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Q mwmmmwu
- New York, nwa\ Mm.
Q ummumomrm

Mnumnumma :nﬂ,
' o%elock” that aignt. :

o Whst 414 you ot A zmmm
Mnhﬁ.mmm.

Q A ticket? A No, I received me ticket. I
te & valusble bex and the man behind the desk air
rubber te show me to s room, plase to undress. T und
ﬂmmhtmwmnmum

ever see that paper before? A I did, It ise--
Q@ What is 447 A It is & rough sketch of the |




A rmnmummh_‘:'\
premises during my visit there, |
Q muammmmmﬁ"

Wew York, are they? A MM
+  Q At 1730 Brosdway in the ity asd Counts
A 1730 Broadway 15 the Uity and County of New York.
‘ Q ma.nm'n'm’cm'-tm-m
_maumnumwm; xnam

-.wmzmt.

§ What 412 you do? A xmmmmnm-
chased a bath, paid eme dellar,
Q A ticket? A No, I received mo ticket. I was o

te & valusble bex and the man behind the desk dire
rubber to show me to a room, plase to undress. I und

te the dressing and cecling roems, mmmm
%hml!hu. :
Q I show you this paper and I ssk you what tx,s-;z 4 you
ever see that paper before? A I did, It ise--
Q@ Vhat is 447 A It is a rough sketch of the




muuxruumummahurﬂ
ammmmﬂmmmm




of the strect. :
a0 Wnat, if any,window is thers ia the sas
A Thers is eme window opening imte SEA street,
level with the streed. s ’ :
% Now, you got se far ss te state thet yeu .

forent recms of the bath, different scoling reems of



ofter your bath vhat if amything d14 yee
tm.mmwm

m:--nmmumnm&
wmmmnmmwg

m»mwx Yes, m.mun-dir
mmmmm-mmm-t

muaaaum:-m A“hﬂnmﬂ

m stood with his mwm n




Y THE COURT:

Q Befors we go any further, was the defendant & oust

- «mnrwnmm-‘x;mmu:m‘; e
thnmi Msﬁ,bﬂim

;&
i rum»-mmdfmmmw"










Q About what time? A About 1:4S whes we
3Y T couR:
@ M4EA T L Tes, sir, o St
Y MR, ELY: :
@ That is on the morning of the 22m
ot 1400 A At 1148, yese -

-




o™

{8 mmmnmwma m
mmmmum* iﬂ'-

that time, a$ the time this nn‘cu utmt_ﬂ
momtmmxnulmnms:uwm

cmuum ntrlnru
Q I notice upen this nur-, unﬂ.k!u m

A ani ¥, that there was a ot between whers Officer AbY

and mmu were standing or sitting, and the cot on

-

mum.munmmaaw A n‘.w,
qQ Ntmmmtorm-ﬂi nn,

1 believes= by whom, I do met know,

Q And the other six or seven personms that jyou

Q mmnmm-aira Along the wall,
amanum.rmmmmm
Q !mmmcumdgmh“ hmtmm

J s
/
/ £ 3




o u:-ﬁmtumummm,
,_;mmamuuu&m:smc,]
!ttan Yeos, sir,
Q m-n«unm! A And walked %o
] mmmmmnhm«nﬁo“ltm
and the west wall? A APout twe feet=- a little marrew

&
£

FaY .

-

- Q aumhgmumutmmmﬁmh‘nﬁﬁ

Q mwmmmwmms m}-ﬁ;
] ' ‘. mmmamm;mommmtm
m-‘!t nmmm:-cmm:muﬂmﬂuu”

‘oommitted in the room. e
Q Did you see any other acts of sodomy committed there

a!\‘l‘tﬂ-?l Not at the time this =t was conmitted. I
maarhsotutqn-&tut. nt#“om
about five or tem minutes befors this antabout five minutes

| /
Q m-waummdtmrnmﬁ~mg
night, ifmn-r“..m A tmmu

mmmm&!uuﬂnu“m&fsﬂm




mum-m > .

P o mem urﬁnatmmmﬁﬁ

| A q Mmmmmmmm“aﬁn
© reems constituting this bath place, between tem ¢'cloek wnd

E mmmm«m.a&mw iﬁﬂb
o Nowr af 1748 there vas about 78 pecple in the plase b

© the efficers.

Q That is, at the time the defeniant was arrested? A At
the number all eveming.




Box and the sideboard are hﬁﬁm

Wmiwmwuim&lmﬁ"”

Q wunmm:wumma mm

m&u nm-rﬁ-m
Q NhM“t&thﬂp&nmhM

i . .

T e 3T you Muvwr A Thers
mu«ﬂcn‘mamnﬁm&mn“nmlﬁ
the prisoners in, There was an officer standing at the door;
some offiser whem I do net kuow, seme offiser from the
MWMMM&WMM

Q You de net know whe made the arrest of this
whe setuwally put his hand upon him ami told him he was
arrest? A Officer Carlin made the arrest of all the m
that were arrested thers that night, wai® the &
n the oase et arrested him on the ldentifisation of the
officers that were sent in there te get evidence,

Q About how many arrests were male that night altegother?
A mmnswﬂ&m.skmumm'
orderly soudust, and five persens arrested charged with vielas

o



the purpese of having him arrested? A I was

defendant was arrested? A I was not the first

14extified him, semebedy must have itentified
S m,-winkaot the officer whe u
& That is suffieientess

e g ASEs "

ten other acts you mentiomed? ‘ :
MR, PENTECOST: I ebjecte ,
 owE coumt: I do not see that it is

te this case,
MR, ELY:t Ne, exsept that it was
out by the other side, and therefore they
the door, 5 :
MR, PENTECOST: I objecy te any statement by
the District Attormay,
Q You can state the oiroumstances unr*lﬁmm




objected to upon the ground that this 1s
efficer whe identified him at the time he |

uuler arrest.
BY THE COURT: 7
Q What did he de, if amyihing, in conmeotien

f _arrest of the defendant? o .
P - THE VITNESS: I stood at the deor of this

that was located ammt-mm'#‘ﬂ,
i ing, with the other officers i&iﬁ hq. ;
© % " the pidsé to obtain evidencs; il as the 4if
men that wre in the baths wers walked by us, we
pilcked out those against whom we mn
" %o make, and this defendant had already beem
hsrmthstmutwtrormm
yrinm, and after the men had wmm’
p that we had no complaint to make against, ﬁ
different men that were in this room were ’

- mbymmxmtor'lﬂhﬁmyﬂ'ﬁ-
T e /
i BY MR, ELY: #
Q In the defendant's presente? A In the presense




RICHARD W A!lolfhinmag;!
atmr-m-,ummmu ‘
utﬂlmt :

q Mnmmmnﬂn ‘Police

c,mwa 2& -
Q Mmuuuntunmmsmw'
m,mummmctnm.xma :m
_ Q How were you attached? A mem%'.
Q 8111 se attached? A-Ne, sir, now sttshed te the
Pirst Inspection District offise.

Q On the night of the 21st of February, 1903, whers .
you go, if amywhere? A I went toﬁ.)rhmm;m
Broadway. , .

Q ma«mmm;reamnnmx xmm
about 10:30,

%




-

‘sitting in the parlor in the nww:mdtﬁt;'

u-t A Wwell, rmmm:mma.'
mmam:-.mmm .
Q You undressed yourselff A Yes, sir, u

WWQWU
Q !aﬂunniuundl -nmummﬁ

P g

mmmmnmcmm:-m’ to cool
parier. f e
Q t.mumr-o,u-s Exhidit A and I ask you to leok
at 1%, and after looking at it tell me 1f you can recogaise
what that 157 A Yes, sir, that is a fao simile of the Bath.
Q Diagram? A Diagram, A
Q OF what? A Of the Ariston baths, = .
Q !w,uﬁummtmwundiwdmm .
mum.:mmmuamn.ﬂmkuumm
.tmsmmtm-vmm&ﬁucaw
A T ws sitting in this corner, (indicsting).
wake it em A for Abbott? A Make it am A for Abbott,




AR e

‘wery-light, very mnm

_.MMMM&.‘M“.”M‘ Il

a

Q mvmutnunﬁt-mgrmf
when you first saw this defendant? A uu!
that defendant, yes. L

- Q mm had notised the defendante= M dese be
nwmswmc«mmmnnmnm

m.mh:nc:;*muumum"&mm
m-mmmmmw.uummui
sheet, mmmm-ahnm.mamm,
hcm«cfﬁoutmim.mmnxmmmt
mmdhﬂn.mihummormsmbﬁhﬁ
mumnan.maumammmmﬁmL
right which was in a southerly directien, xmuu
door and stepped in and saw the defemdant stemding in fremt
u.um:,mmuxmw“m*m#w'

qmnmmgﬁmnw,mxmm
A I 444, after I had entered the room, -

Q How did it appear? A It was in a state of ereotionm.

Q When you saw this defendant stending in froms of B
what did you see? A Then I saw the defendant step forward

A S A 2§

B .



Cem

knnmumummmuuf
ms’nmmn’m I basked mﬁ‘

ler, and tmapuzmamu \
muammmmmam‘u#ﬁ_‘
mﬁnmwum -

numumw.-a-mmm”
__hmn-n-ud-m-nwm.t It
1y had left the state of ereetien, Tt vuuﬁg.: .

Q mmwgrmnuscmmmmﬁ
of February, 1903¢ A I can't say that I ever dld,

Q You never had sny troudle with him? A mmu
gontleman befors that night that I ever remember, h:t
1ife. ‘

Q At the time that you say mmﬁth«
by this defemdant, whe else, umﬁmmmun'
in this reem, at the extreme southeasterly side of the Ruse
sian bath? A mnm.wrw"pmu\
I cammet just thimk of his mame mow. I will thinmk of it iz &
minute. ‘

Q Is he here? A Yes, sir, he was here, I was talking



,/'r

on thought, just for the mimute. 1
Q m:mmt.mntauhmdﬂn
time ysu saw the act you have imﬂbu committed? A
Q n-txﬁamanp&mdmw
- you were standing? A rmatmmmmm'
mﬂﬁmldmu.mmmfntm#ﬁ'%
_ glee in vhich Rogers sat, m&n. nrnlhi with agm
of the cot upen which Regers ltt.
Q mﬂmomﬂnmtummmﬁ-
mons? A I steod between Hibbard---
Q mtuﬂmnmmnth-;tnwt m:-
- M-tmamm/mmuxmm
- {indlcating). o
Q Ml-u‘hihcpln-mstnﬂl A marks the .

behind it ,
Plage or where that det h. and 1ittlg a-x marks the place
that I stood.
,, -
CROSS EXAMINATION BY MR, PENTECOST: # .

q“ﬁnm what time was it when yeu were sitting in this
Mw‘i you have deseribed, indicated by the blue pemoil




 mark, :'" _¥ when M b this de
" q About 12:45% A

ner room? A Yes, sir.
Q ruu you followed him? Al m.xmcnh ann'

parlor imto that roem.
Q At the distance of tu'or fifteon foot? A I was
when I started; when I firxt permitted him-- M h“, |

umpmumn-muutrmssum. Im

within about tem or fifteen rnt behind him,
Q !nfsrm the dooroftho -um-tmmm £

i L "‘r‘w 3 4
B N e

o you were sittw A Pouiuy twenty M
‘ qmmharmtnnma«rnﬁwmmm

A Yes, sir, he did, turmed im a southerly directien.

Q The plase where you say you saw this defendant Rogers
perform this act was in the unth_ﬁit corner of the reem?
A Southwest corner of the southeasterly room, yes. o

Q The door through which the light came was at the ex-
treme other end of the room? A No, gir, not at the extreme

-

i other .u:
Q vory nem the end? A Yes, nlr/vory near the 'ﬂ-

‘q There were portieres om that doer, curtains? A m
were, I think-- I mm not pesitive, but if they weres there
they were well drawn back, because I had no~-- there was nothe



Q £o that the light that mtmmtﬁﬁ;f
through that doorway, mn-immyzmm‘ukﬁ
the southeast room, wasn't 182 A m,mmaf |
amtmmtmmwmmammm‘m
street, F

Q 1;--1;1-»14-1«! A It was ground glass rind
mm-.mm-munaz.—-w:s. ﬁ-uh
ammaﬂzﬁnhuo.

Q !nmoﬁermm&maﬁnwg_ﬂ?‘f'
tgamlotsmmthocmtm. Inmmmm"
outside of the pelise. officers I think thers were seme '

éix or seven other persons. I didnet count them, I merely
looked at those that were committing the erime, | -
Q How long were you in the reem altogether at this time?
A At what time? '
Q At the time you have deseribed, at the time whem this
alleged adt was committed between this defendant and Rogers?
A T fellewsd the defemtent fme=s '
Q Munﬂ,hnlmnnmtythoroda Oh, pos=
sibly five minutes. .
g‘rnpmmdﬂn«!o;m out of the room? A Yes,

sir, I had teo,



mmnwsnﬂhﬁﬁhﬁ!i
. Q AR this was the mast A That 1o the man,
uummmsant Muhﬂk

R

gmnmmmmﬂa !n.m.tuﬁ
mum-um e

Q rumcumu-ruumumn-nmm
he was arrested? A mmmmmu.mm
rumummmmu-‘m:aumm~tm};,
the numberef people that were there-- each individual man
o*whwmmmdﬁhmm&
sodomy and disorderly conmducte

Q You say each individual man aoming up in turm, where
were they ceming up frem? A ¥Frem the parler; we stoed in
ﬂtmu-mmmiu’dummum
mm.mmwmmmmnmmu




Q m“ a0 ‘m“" A Yes, sir,

q mmmmrnmmu;




pestion Distriot, '
Q !mmtmﬁuth!iﬁnﬂm“”
1903 A I was,

w Distrist, is that right? A Yo sire

= e m-,nmnsasotmune
tfw,ntyww A VWent to the
the Ariston Bath at 1730 Broadway, I entered m m
. Q That is in the City and County of New York? |
A Yes, sir.

assigned to a room, disrebed and went mmz a;

of a Turkish bath, i -

-

Q You undressed yoursslf? A Yes, sir,



‘ ?he'a you wm ” -
h he rm e .
Q m" that what m m m ‘;‘

mmum.rmmmmm xi
u&mu,muﬁm
D;@mgpﬁum.ﬁtm A !u, mw_“ =

Q f!honntbthlm! a Yeag nm
Q Ms*%hmms'umtm A !m*

Q The morning of the 22nd of February, 1903%
A Yes, sir.




A matis ‘awcrm*
; gmmuuthmmw>m‘
Gfendart in® A There (indlcating)s
Q anmmmmﬂﬂlﬂﬁl‘
A Imnthtrmmlhm%hym‘

Q !nmmmrmmmutw*_..,_
A Yes, sir.

QMGHmmMﬁmm“ A
the- defendant, whon he oame in; he passed ty we, I was stand
ing with my Back against the westerly wall of enmiut
m.mmum-mummm G
‘ﬂnwt—mm:-mu-.aumummn
mn;muwa.,u.nanithM'#
him was & man whes I have sinoe found out to be John Regers,
mmn:mmmn,ummmuumn
ntwuamtulhuunmmummm
unmnmumn;mmm-mm
from the wall and threw spen the sheet and the defendant took
mmuctm--nuut.mnnw-mmmd“'
defendant in his mouth and made indecent metiomsme

Q At the time, =s you say that Phis man Regers teck the
genital organ of the defendant in his mouth, did you netice




& B mm 19 A In
Q After the porsen that you desors
tmmnwmuxmmnma-
mwﬂ» what happened? A u n-m~ in his
period of from two to five minutes, and
motions had been gone through, u&nm“ﬂi »
motion, Rogers sat back on ths bed and leansd over and spit
. out, and the defendant laft the room,
5 Q n‘t-rmu-mnlmtm,umn,m
- younotice the organ of the dafendant nere? A Yo sire

- .‘.‘" A It ms i’t.il ®» state of erection at that ﬂﬁlﬁ |
Q Then vhat happened? A We left the roem.

Q Wnu loft the reem? A The defendmnte,

Q What, if amnything, did you de? A mmummﬁ
the adjoining room whish ma wrillisntly m.mum
-pose ar bettar mtﬂ eantion.

Q You lloked at Nim® A TYes, sir.

Q From the time you saw this met performed until the
time that you saw him, the defendas¥, in this brillisatly |
lighted reom, did you lose sight of 9‘. defendante A Wot at
any time. : *

o Vhat time was it that you saw this defendant in the
parlor, in this brilliantly lighted room? A ;\tout 1R:58,

&




3 _ fficer Hibbard ntood thers; ther _
1s Orficer NoCutoheon sitting on the end of the ¢
Q Who wms sitting on the end® A Offieer







‘ ‘lt is Mﬂ A :4“,“
Q You preceded him? A o, sir, T #
l' And stood ;m‘. nmﬁ h

m-uum
' Q@ At that time you were both in the
wore you net® A o, sir. . .
'@ Outside, in the parlor? A nmngm@

Q@ Where did you go after that, run_miu
“in this southeast room, after you looked at the e
7ou go right back in the southeast Pbomt A  Net
probably four or five minutes lf‘t'“tih 5 ,
@ Where 414 the defendant go? A, That I do mot knew

room.
Q You don't know? A Nee
Q Atmtmthnnmﬂwlﬁmmm
in the bath, were there not? A hrmthm
-
RE-DIRRCT RXAMINATION BY MR, RLYY
Q Did you aver ses this defendant before the 2lst of

3




ﬂuu_hum _

Q Whet is your busimess? A Pelles »

Q mauﬁuwmm
of Nowyork? A T sme

»

Q M“mumhﬂa@w

o .§

Q Now are you attmhed now? A To the First
2 On the st day of Febtruary, 1903, i the

dld you go, if anywhere? A I went te 1730 Breadway.
@ Whet s that? A That is known ns the Ariston ]

Q And 1730 Broadwy is in the Oity and County of New
A Yes sir, s

qmm»m«uums/pmam e
@ What time did you go there in the evening? A I wmat
wmww




A wh.anmnrmﬂm %

mnmumm A‘m‘ :
A %4

tm-tmummtwhrm--mhmﬂﬁ‘

rooms=-~ em.um-rozmmm»
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s
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was there when he oame in® A Becsuse my

4 o him s ann 18 v S0 other pcale, Wbt
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pothing further to do we W wse,
your provines to consider ‘the question of
tion. It is mw!thhym provines to be
question of amm mmwm Q‘t"
sgainst it. It 1s met mn your ;rm‘u be |
'in your ﬂﬁiw upon the Ma, MJ“ m s
w{;l or 1ém that run cﬂm-
case. Your functionm is a urx simple ome.. u is *!’l

than a fmtio‘n, it is a -olua'aﬁig%m resting “

you. When you are sworn as Jurors in a case you W isl
fairly and impartislly yess upon the facts of that o
case, and make a true deliversnce by your vﬂﬁt
the people of the mau".ni the defendant., se, m m
‘bear that in mind. m“ jury goes beyond ms __
m declares a urﬂct f)f any other pwposs or u’uh w
other grounds than ¥hose ghat rest upon an honest con-
vmmnprunawmnm nmm,mm
forgets ite oath, “ Ju‘u forswears W Even
ors may sometiles be #wayed in their findings because



trisl, Of course, & W '
mamtutmtfﬂuwwf
juror in ﬁ- court room * discloses W own
side of the evidence, or stsm to sway li@
jurors, is simply giving m m. “ :
be swayed by his urging, they are sisply way
a nnuct not wea & m's m tmm
the -sworn jvidmt in the m. Mﬂuﬂt ﬂ“’l ﬁ'

sworn lttmnttm—g‘»m mﬁt#M"m
leage or of. impression or at prejudice or uw :

-

.w se,ymmnmhnmmaah
jurors to strictly pursue t!u 12- of duty m out !'u'
them by the lﬁo' That is thoesly w-mum
and whatever the result of & Jm"l deliberation may be, :
ﬁ it be kept in mini that thq are to consult their
individual consciences and deliver in open court the re-
sult of their conviction, then, that is the nearest ap- '
proach to absclute juskdce that any human tribunal can
reach upon earth. 'h;n tid.vo minds agree as a result
of honest conscientious ':amistioa after listening to the
sworn testimony in the case, that is about as near an
approsch to true justice that we can conesive of.

F
It is proper also that I should impress upos



ttmn:m,‘wtnwﬂ
Mrdwywhdmwmw
Wﬁra,mthtt-od‘mmw'
case. Because of that I poimt out to you the
Muzuuh.tmaamntduutﬁvﬁm” !
case tried in a eriminal um- x:;d!ﬁtm Wﬁ“:

pﬁtc is h.tnen private a!kism and the m ﬂ'%

(it 4 s o 2

pato ie ;':'s)ﬂ'ty, whets=" ‘-.:t-":—:-m""'
at the base of a1 disputes in civil courts, and '&t
result o verdiets in oivil courts, in the main, are to
adjudge that one man is indebted to another in a Q;le
sum of money or that he will have to de semething with re-
gard to his propoz?ty to. satisfy the demand or claims of
anothers. A

Ina oriﬁingi oa;rt the issue rests between tﬁ :
People of the State, the wholé Pecple in their sovereign
capacity, and the persgw/accused of crime. There is mo
roor in a oriminal oom’tw & Mlu at the insti
of a privete individual. That cannot be. The Peeple
p rosecute cases im a oriminal court not by'prtmo co



a4judging him M-ﬁwnm u’u;’
but to mmﬂmmm or not th
the State has been vielsted. That is the sele
¢ riminal case, whether the lew Bes Been ¥E4)

a orime has been au-w;-a; and if the lew has bee

lated and a orime .—um, then the People of the Stat

/4 emand mtmu- m,“mwum
7 wviclations of their w,ummmmu

‘A vielated their laws The w os the State is. ‘

- ? i 25 i

for tho ym-cuoa uf nahty, for the wmm ﬂ’ W

’muawo property dsﬂm,mtuumd
w, order and decency. m&m laws are violated

and evidence is given to u jury that mﬂm

proves to them that they have been violated, the only ques=

tion left for them to answer .is whether the defendant is

guiity or mot guilty, I 'EM; gentlemen, that you

will understand the nature d’ a eriminal prosecution.

Out dtoucrro;’ﬂrwmrwlum
individual, the law ordains that certain rules shall
be observed regarding an mwumw to trial

-
on & oeriminal accusation., ¥t he must be indicted



=

mwmnﬂn;m
sumption rests with this wmuu:
umummmwwm
the evidence tht!uhgﬂliv,tﬂ, the =

smnunarthrm
J It uMhor cﬂdn‘tm%m'

mmmm the people and pruoowiu the erime must
" prove his case. He is omu updn to sustain mm—
ment against the l&cm br proof, iai that h m

the burden of proof, aad, 11; rests upon the Bmmt
Attornmey to establish to t!n satisfaction d twelve SM'
beyond a reasonable doubt, th;t m- defendant is ﬂﬂ&r

of thc crime charged miut him.

is entitled to the benmef#t of a reasonable doubt. I un
not attempt to define the term "reasonable doubt" to
you beyond what the very use of the words themselves

urry\r&hth-m imply == that is, a reasonable do



mrou-dwm m‘m ;

muoa}uﬁ&tnnﬁ&wln

. - 'thatilmvculdmw&eﬁtt&qstﬁ,’
lmmtnzmuﬂwnﬂdmm
aath;ttm hlmnm:’t‘ﬁmMyMW
law etanot be nmnutoru ia that way. mumam

defined rules and they mm be obserwed in a cm d‘

A jury hasnothing to do 'hstuor with m

be rsason for the mmsanatnm, tln-‘ :
do that is wested in ﬁu’:a&p and not in the jmo’

These arse n;yrﬂ rules that apply to a!:i crim=
inal causes, and, of course, they apply to the mm

on trial, snd I will, without further ccomment, procesd

instruct you upon the law of the case.



hmw-h nrfmttwmtv
_ mouth, or vozmtarim -Mu o it )

: is guilty of ndw » !
. It u charged 1 m Prosecution
fendant voluntarily submittied to the mvm
” .p‘uon oy um of- the aom. .
: . s efaauru, we m:msmmmmm
refsrencs to thc testimony in the case M

be very uaylonant and diugrtubl.. It affects m

very self respect for onrnl'ns and regard for m
It brings to the mind a qm;s of horror to think that
any person, any human being endowed with intelligence,
with reason, would be guilty of such horrible P
but the law finds it medSesary to forbid such practices,

and laws are always uugy to attain a special and cer=

tain purpose, and they are.enacted to meet certain com-
t ingencies, We find the law upon the Q\‘stﬁa m and
we must obey it, mmx.xmcuu;ﬁu the mere
sideration of such things so revolting s.; their nat



lmuendmr cmutﬁm
'.puum mmmﬂu#

‘charge. You must be careful ntm“
frﬂnyourntwwlnthh‘trm‘}“
-luht haujor the apt 1tuit as m&m it
and.the qnnnen ut"mr‘ or not the «tmm
the acts ‘ | . v
I uc; i m”tﬁsry fﬁ' me to -uru you
while something has been um about these pmm-
ing been known to the gnoiml in cmﬁt tm, M‘ :
they have been indulged in 15 mcrn th.l even ﬁr m
of considerable literary nputo and standing, That, #’ L
course has nuthiu I!uum to do vith the qmtiﬁ:m o
Our laws declare such prmten criminal, and it dm -
that laws We are here to om mwmm mm‘
to declars upon this evidence whether or not the def

dant did an act condemnad by the law



the wu of a mm a
that while u that cmmh ; f}

mastmmmu-m um uﬁam;
" The witnesses r-r the ;m.&uzu M" :
_arvested the defendant almost immediately ‘after the act--
mutod him rith -.mr orthcra and the defendant admits
- that he was there md-n.mnqd, mmm&
did the act of Sodomy charged mzm him. m brings
up a-direct conflict of testimony. Who is t&l’lﬁ 'ﬂt
truth? That is your duty to ascertain and declares Im
#is conflict of testimony, in the face of this asser-
tion on the one hand afd denial on the other, whersia

J

In order that a,jury may have all fanaiﬁ

lies the truth?

for arriving at the truth, the law declares that the



luu, his m, his q’umu,
testimony that unmum umm
lief that he is unmm—tm or not, and ia :

upon the qmtion of omztauy you can w n w
quire at Muﬂ, in yeur M. whether or not % -
ness had ;min to conmmmwmw m;

nim to swear to what is false. MNotives may be hidden,
generally they ars, but, a jury can determine whether or

not there is a motive from all the facts and
oirm-ta.mu of the o-.n- If it should mtﬁi a ﬁtﬂ
‘ness desired revenge mim the mm, you m‘m say,
and justly say, that that witness has a motive, a min‘
for revenge. Or, u\ it. 'honlc appear that a witness had
a nnwary interest in the ruutt of the trial; you

might sey that witaess 1o Aatiumecd 3 The Mt 4F Ralh
or of reward, or, if it mn 1d be disclosad that a wit

ness was possessed of a very great degree of friendshi



“it has mmumﬁmm,m b i
shoul-d wtﬂtmﬁ ‘
against the defendant, Tou Bight suy thet Wiy
the defendant that he is inelimed %o
sify his testimonys In m questions of
of a witness, yoﬁ are to lé-t m the |
and o;mwmu.

Is there mm in this m“ \rre
belief or cm.s.u the oowllea that. “the w '

e m.-w-)- i s et
a mtvs to testify untruly? !hn ngah. you m, h a

case where there is such a M conflict, as in this case,
you may inguire into the rmmhlm of the :maa
as described by a certain chu qn tnesses, W it
is imprababls or probable -- whether, taking all the e
facts and circumstances 13*.9 consideration, they bear
out and sustain the oral ﬂatmwts of the witnesses.
The ritnunu il‘ the prosecution have, 1: lﬂ-
stavge, testified that they went to this Turkish bath
establishment, and that thd saw a number of men, lnl in
answer t0 the question of th; learned counsel for the
defenss, one or two of them, I think, stated that they

several acts of sodomy committed there besides the ons



for the prnucuzion. i ! ’
e 8 ' Where two men testify and ons mﬁ..;_m‘

u'!-ts that the bthor did a ccrtnin act, and the other ”
distinctly snertu that hc d:ld not do the act, and lt

presents a question to a jury not of a mistake of identity

but of determining which of them has told the truth as to

the fact in dispute it reasonably follows that the men who
disagree so absolutely and so radically cannot be telling
the truth, ons or the other of them must lie. Who is tel.

ing the truth? Havé the witnesses for the prosecution

told the truth or told a fslsehood? If they Mave told

a falsehood, it would be a difficult thing to ignore the

belief that they have deliberatd y sworn to that is

false and thereby committied perjury. If the defendan

%



against tnis dsfendsnt, raa camet aveid pase:

truth or the falsity of thelr sworn statimniii

i d-uu it wo'gfﬂgg m M

- ‘certain atricturu p.u.a upon the rﬂ“‘.
very dangserous thing r.;- a Jur.v te 1“"3“ 1’

tion. It vould be an amduay . “ #&“

an unjust thiag, for a jury to ruﬂu m a sweeping
— e
‘ doohrttie: that a thoin body of men, nm r'ﬂii m
Mvmuﬂs. are umertky ﬂts belief and liable teo Mt
pcrjury. That would not oxny be unjust but 1t would be
illegal., The law does not so declare. While a jury's
power to inquire into the oredibility of a witness is
unlimited, yet a jury's pw?r-is limited to pass upon the
testimony of each witness that has been sworn before them,
and it would be exceedi ngly unjust and beyond the power
of a jury te nhplyic;doin "] er more men as perjurers
vecause they belong to # classs The law does not do its
The law declares that evéry man shal, be judged by his
own actions, and in a court of law you will see at

how dangerous it would be to enter into a sweeping ca



mmu to very m-w
be true that in many W hey have
eritioism, but that critum has w malr
either against 1usvxm; n' against the 1

the palice department, M :I.t does not fo

men, vhen they take an uth in a court d‘
declare their werdict upon th ﬂuun il m
thymllhcnsyﬁwm”dwwmk% ;
sml oritieism of a ohn of public servantss ﬁ mu

s

determine this evidence uyon its merits ui Ill'! ne .
- ground. Is it the truth? Ypu should ask in this
case, is it the truth that fese tér witnesses, who ap-
pear to be sworn officers nf the law, and whe was um
purromnec of ﬂuir dut.y, as they . ny, that they went !i'
to that purkish bath muuzm and that tm picked ‘
the defendant out without any cause or justificatiin,
and manufactured this sw®ry that they have givem on
the witness stand against him? Does it appear that
there was ever) any cemoe‘ggn or knowledge between m.
defendant and those four men? And so far as the evidenc
goes, does it disclose any motive that would prompt or

influence thess four officers, each of them, to delid



mmmmnm:mn
that no other defense sampa&mih
m,mmmm” ii“k
ruouunrmcumuwmm
thtrolitnﬁy «mammm.

be applied to m'wm umwum h'A
m*ﬁtmthmu“wmumwml

the witness stand, and it utu-mtomﬁhlfl
actusted by a motive that :ouu influence him or iﬂhn
him to:swear to a.mh?s it the tFuth

I have no apnuion to make ronmat the ai-
dence touching the facts in the case. I have wm in-
strudted you that that balou? to you. I have teld you
what the law is. Your dnty n to declars mr
not the a-rcnum committed A set o sodomy awm
against him. If you are satisfied, on the num:.
that he did not, of courde your duty is plaim, to 7 .01 .4 nin

acquit him, but, if you are satisfied upon the evidence

and beyond a reasonable aw"‘. that he did that act of

s odomy, then your duty is equally i:hin, to declare him
guilty of the crime charged against him, and in reachir
or the other of these conclusions, you must ‘mot be in

fluenced by any Tear or apprehension of criticism upen



their vmm from pure aﬂ mm,
dumd’mguﬂmr'!mgu 3
‘MR, C AMPERLL: :m your Mﬁi
the jurors have a right uu»u should use th
Mﬂn a.ai experience n weighing “
truth or falsity of the stotements made by the
THE COURT Yu, ia connection with ﬁt mﬁ‘
mony ;1"": in the cssn® 1 lo ehsrto. B { :
. ¢ MR, C AMPERIL: 1m¢z tomwiud o
- ‘your Honor's charge in &:leh you say that if the w
ant's statement be true, tho ot#icers statement must be
false, and yeu are calldd upon to determine on this
evidence whether or n?t tiuu four witnesses Lrsr the 5
prosecution have dolimm;ly and knwinglf, gone on

ths wit ness stand u.ad nnh one of them sworn to & p.r,)m

|r

aiainst tMia man: | F

THE COURT: You omitted to state the preceding
propositien I made to the J/u‘rr sthat that wuestiocn !ll
for them to determine, whether or mot, on the conflict
of evidence presented to M, one man committed psr-

3

jury and the other man teld the truth.



recommendation to mercy. !
‘MR, PENTRCOST: I ssk that the jury be
The jury is wcorﬂnﬂj polled, each

thereof assenting to the foregoing verdict.

&
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