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CBY MR OSRORNE: R .

And you know the iefendant, Purcell?

5?1'BlaﬂILL, ealled by THE PEOPLE, being duly sworn,

testified as follows:

Fect-Examinatioen.

Mr.Skahill, where do yeu live? A. 769 Washington

: 769 Washington Street, -in the City of New York? A. Yes,

sir.

And you were the bartender in Mul(y's saloon, on the
Northqast corner of 12£h'ani Washington Stroets, o@ the
sir.

20th of June, 1893%9 A. Yes,

A. Yes, sir.

.An1 you have had the pleasﬁré of his acquaintance for |

“hew many months, about?

A. Sinee the Christmas previous.

From the Christmas previous? A. Yes, sir.

And you knew the dsceased, John C'Brien or Michael

;O'Brien?

A. I knewhim, but not quite so long;' three er four

months.

-

Three or four months? A. Yes,. sir.

New, Mr.Skahill, you remember the 20th of .June,

» F -y

1893¢
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A. Yes, sir,
4 L 4 i ", : ] Y505 ! .
’\: Q' Well, now, on that day, at about nine o'clock, Jid tyou sse
o ' the 1efen1;ntf
‘VTHE COURT: Nine o'clock in the morning or night?
: " R, OSRORNE: - Vine P.M., St |
BY MR. CSBORNE:
ii 0 Did you see the deccased, John C'Bkien, or James Purcell,
g | the defendant? %
3 Tipet ; A, Yes, sir; I saw them; but &t might be a little be-
: . ,
} fore that. I coulin't exactly say, “hether @it was nine
;' o'clock or not.
: Q Now,'Qho came in first?

R S F““f”’f ~—THE COURT: Do you mean, into this saloon?.

MR. CSBCRNE: Yes, sir.
“
THE WITNESS: This man, C'Brien, came in first.

BY MR. CSBCRNE:

Q C'BRien came iﬁto yoﬁr saloon, ai the corner of Washi ngton
Street ani Pearl Street, in this city? A. Yes, air.
Q Is that right? ; A, Yesg, sir. 3
Q@ Now, 1id you hear any conversation or talk between the
: two? ' | ‘

_ BY THE COURT:

et |




Between the defendiant ani the deceased?

\

A. Well, they were qﬁite awhile 1n,vborore thoy‘ﬁaii

anything.

Keep up your voice, so that the juyy'can hear ybu; Talk
as louily as I do. 4
| A. Th were.in sémetime before they spoke,
OSBORNE: |
They were? A. Yes, sir.
Now, a£ about what time 4ii they begin to quarrel with
each other, if they 4id quarrel?
A. Well, about iC minuﬁes or so.

THE CCURT: Well, that is about as definite as

ﬁy_g*.

a piece of.éhélkl

THE WITnEss: Well, about 10 minutes after they

-
L

v came in. -
OSRORNE:
Well,.hoﬁ long hai 0'Brien been in before Purcell came in?
A. Well, about 15 or 20 minutes.
Well; Purcell came in first, and was there aboﬁt 15 minute
and then 0'Brie n came in?

A, No, sir; O0'Brien was first in.

Now, what were the first words that you heard f?qm either

vl

5
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side, from either of the men as far as yog;chollbotf
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/ : J,,




o1 .

BY THE
i

You 4idn't hear it, if he 4ii? A. Vo, sir,

mb
A. p'pRIeglwag teeating the other fellows, ani he says---
hoAapbko about he coulin't have a drink with him; tﬁat ho'
woulin't ifink with a sucker, or something of the kini.
O'Bripn éaii that he woulin't drink with a sucker?
: A. §;;, sir. :
‘Those are the first words that you heard?
A.'Yes, sir; thé is the first worids that I heard.
Néw, what was O'Brien drinking? A, Lager.
And the defendant, what was he 1rinking?
‘A. He had been drinking whiskey.
ANow, g0 on, ro ahead.
A. Purcell come ih , ani, after é while--- _
7I begryéﬁ pardion. Didin't Purcell make some remark be=-
fore O;Brien said that to hih, "I wouldn

* A. I don't recollect whether he 4id o-r not, sir.

Mow, go on, please, . go oOne.
‘A. Well, Purcell went over to him, aniahe asked him=--"—
COURT:
Th§ iefeniant’went over to the leceased? DN
A. ?es, sir.

CSRORME:.: ..., S il Eias o

|

't fireat a sucker"?
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- Well, was he at the bar or at the

Ani where was the d;eeased wh;n the iefeniat wentiover
to him?

A, ile wag right at the same place, at the time. He
stoed in.the same pla;e. : | ;
loor?

A, He was at the bar. *~ He went over to him, ani

askel hih what the hell he hail to say, and O'Brién said
he diin't have anything to say; that.he 4idn't care about
falling out with any of the boys.
Purce&l went up to him, and said, YWhat the hell have
you to say?™?

A. Yes, sir; ani them O'Brien said that he diidn't want
to have ;nything to,say; that he was going West in a
couble of weeké, ani 1idn't want to fall out with any of
the boyg;'and'thén'they'télked';mong fhémselves fﬁr a¥ :
Iittle while, and they weren't talking very loud, and
then they wentn over towards the door?
How far from the 1oor'?ji they get?

VIA. About six feet,'I tﬁink”

And how far woulid t@at be, from the coﬁnter?

A. About gix or seven feet.

About six or sevpﬁ feet from the bar? A. Yes, sir...

O 1o o o

.
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: ) «_d, Or counter? A. Yes, hir.
.;7 7 Q - And about six feet from the door? A.~qu, gir; five or
¢
‘ six feet.
Q Yes.| Well, go on.
o A. Ani Purcell haulei out ani hit him.
Q Where 4id he hit hime A.In the face.
Q He hit O'Brien in ghe face?
A. Yes, sir; and C'Brien hit him back, ani knockei him
with the blh;, and, when Purcell got up---
_Q Well, you are going too fast. The jury will not hear a
wori that you say.
RY ﬂHé COURT: | i
Q The—defendant hritﬂﬂ.xe* deceased-in the face, 'a“r‘fifth‘e" ":Ié?o"ié;*
4 N
ed hit back? ' i
A Yes, sir. | 7
BY MR CSBCRNE:
4 Q S Lk Sha deaskael Trath Hunait Gt B Yes, sir;
ani Pures1l got ip, ani they clinched, and then both went |
" down. | j I
é Both went down together? A. Yes, sir.
Q And which went  down on top, if you know?
A Well, I_doulin't t?ll,?QQ:'h#Ph' I q;s.going




(I B
~ around the corner of the bar to stop it. I saw Purcell

Juat'jn the act of rolling him over.‘ani C'Brien gathered -

up his feet and threw him off, and PurcelY cume arouni

and kicked him.
- [ K:i‘ekei,c'sriené A.Yes, sir.’
Q While he was on the prouni? A.Yes, sir.
| BY THE CCURT: '
£ Q Now, let me get that. Ani then the deceased pushed C'Brien
! V off? A.Yes, sir.
: BY MR CSBCRNE:
; Q- : Ani then the deceased pushed Purcell off with his feet?
: : =
& A, Yes, sir.
- BY TR CORT:
i Q Yes. And then the defendant kicked C'Brien? A. Yes,
- e M’-.”.. i S MEMET Rty LS
Q While he was lying ‘lown‘?ﬁ.
N - A. Yes, sir; on the back.
B 'BY MH.OSBCRNE: _
Q He kicked him on the back several times while he was. down?
; A; &es, gir; four .or fivg times.
Q And ‘then ﬁhat'happenei? ‘A. Then Luke Morrissey pulled
i ” > hi@ of:f._ an:l-_-— i .

.
Y
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~Let me understand this. At the time the defendant kiecked

‘was lying down on the floor? A. Yes, sir.

R CSBORNE:

G?Brion.sevoral'timos on the back you say that 0'Brien

.,
.

And the defeniant was stahding up? A;'Yes. sir.
MR COLEMAN: &bur Homor, I have just been informed that
there are severgl witnesses for the prosecﬁtion .
in the court room, and I ask that they go out:
wh lé the witness is tegtifying.
MR. SPORNE: Yes; sir; let all the witnesses‘on.bothf
sides retire, ; |
THE COURT: As I have got it, at the timé the defendant
. kicked the iecéasei. the iofeniant vaa‘standing up
& ani }hg 1ecease1 w§s on @he {}oor?

MR.CSRORNE: Yes, sir.

Now; you have_got to that part of the story where you say
Luke Mor"issey pulled 'of £ the ‘dlefendant?

A. Purcell then laid ¥n him to strike him, ani Mor-
riségy pulled him off.

Weli, go on, theﬁ.

~'A."Ani I got holi of him too, ani pulled him off, and | .

— —g,




C'Brien said that he was dead.

‘Well, you say that Purcell 1ii w-at, befors that?  Ho

°

ltrqggled? WY : : el p

A'.Y;s. ayif; and then John Langan--- _
Q Now, tell what Purcell 4id, to get:éf. naim. You starlt.e:i"
" to do that? - AR e R
A. Purcell was striking him down and Luke Moryissey

pulled him off.

; Q And three or fgwn caught hold of him? A. Yes, sir.
o Ani did he struggle with ypu? A. Yes, si:f to get at him
againe. V
B & | gt what 414 ne ssy during al) thet timet
| - A. I don't recoliect.
| Q Did he say, "Let me get at the son-of—aebitch.a 6r>yhat
1.'T»¢v.' bk 111 he“sgy? ”
1 /
1

: " LCCLEMAMYD Ch, Yr.Csborne, I know you want to be

é . fair,.but that is not fair, I think.
? TﬁE_WLTN,SS: Well, I couldn't exactly rémbmbor;<l could .4ﬁ
remember now. X * |
BY THE COURT: , y
: Q Well, you say that the defendant tried tomget.at tﬁé ﬂe-.
é ceased again, but you provented him? A:erb, s;;.ﬂ
i : ] —'
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|
BY MR.CCLEMAN:

. R

_ BY M} 0SBORNE:

b |
Now, what 4id C'Brien say? A. C'Brien saiil that he was
dead.

O'Brian.naii that he was dead? . A, Yes, air,

’

C"Brien saii , "I am dead®? A. Yes, sir.
THE CCURT: Yes: the dsceased said, "I am dead."

MR. COLEMAN: I never knew a dead man to speak before.

PYMM$ CBBCRNE:

Q

Well, now, wher C'Brien saii, "I am dead," where was he?
A. He was lying on the floor, sir.

At that time? A.Yes, sir.

And then what 1id1 you do0?

A. Well, we put Purcell out; Jack Langan ani Jack Cullen

L Fl

put him out of the door, shovedi him out of the door.
And what was Pureell doing up to the time he was shdyed
out?

A. He'wag trying to get at him. - '
He was trying to get at thé icceased? lg that right?
sir.

A. Yes,

Now, when you found C'Brien lying on the floor, after he

e




-said, "I am dead," what 1id1 you do?

‘Yes. Did iou have to lift him up? A. Yes, sip.

A. Picked him up ani put him on a chair in the back

-room, anid sent for the officer.

“"Ani 1i1 you see the coni:tion of his neck at the time?

A. Well, he coulint very ﬁell move it. It seemed 1o

a liitle crookeid.
His neck was a little crooked? -A. Yés, sir.
Aﬁi what 1id you 10? (o on, ani tell us all about it,
pleas®.

A. Officer McCabe came in and rang for an ambulance,
and sent afﬁer the goctors in St Vincent Hospital, ani

they came there éni took him awﬁy.

Dr.Cunnion?

A. I don't know his name, sir.

Well, at'any‘rate, the ambulance surgeon cmme?_ A. Yes,

-g8ir,

¢

_And you put him in the ambulance?®. A. Yes,' sir.

‘And that is all yo1 know about itY¥ A. Yes, sir.

Well, didn't you take off ~is shows before that?

’

be

A. Well, I don't know, sir. There was a lot of fellows

arouni.
/




‘And that is all you know abqut'it?

No; I will withdcraw that question. Tell us all the people

A. Yes, sir.

Now, tell us all the fellows that wére in ths saloon at

e Pa ~ A e

the time?
A. Luie MOrrissey=-- | ‘
that were in the saloon at the commgncement of the fight..
A: There were seven. :
Tell us their names.
A.Luke Morrissey, John «'Brien, James Puraell. Jack
Cullen, John-;—l can't think of those other names.
John Dcugherty?
A.Yee, sir; ani Tom Farrell, I think, ani myself.
Ani have vou mentioned '"ichael "annigan? A. And Michael
"annigan. . |
And tnet was everynody tbnt was tﬁere? A. Yes, sirf_véen
it atartea.
That wgé everybody that was fheve when 0'Brien was kickei?
A. Yes,. sir.
Was Mrs.Purcell there?
A. She ¢ome 1own sbout the time we were pulling him
aff. |

About the time you were pulling Purcell off‘ﬂ A. Yes, sir.

Al o i

g 41{"‘61 o ‘
Nrﬂ‘._ﬁ‘.; 2
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Q -

Q.
Q.

Q

e e e by

,!b;. when Pufcell---wheﬁ O'B;ien was lying on the ground
after he-iag igfugg~---A.Yeg, sir. il SRS
And n&‘thb fiﬂe 56 e KickedowwAiYon, oir,

'iiilyou tell the jury wher; his feet werepointing? A.
Ayoa. sir. |

Were they pointing towaris the foor or the bar? h;'

They were pointing towards Washington Street.

¥is “eet? A.Yea, sir; and his heat wae towards the

bar.

Hig nea” wss towsrde the har? A. ves, sir.

Where were his feet? Where was his head lyine”

Give us an idea on t®at disgram.

“Y THE <CURT:

At the time he waskickei? A. There(indicating).
Pat a little cross there?

A. Hig fest wac towards mima Washington Street,
And his headl was towaris the har? A; Ves, sir.

Now, about how fare away from tue bar?

EY "R OSBORVE:

 Now, there is the brass railing, at the bottom of the
/

bar, and there is the lunoh-aOInter.

’
’




--jhué was here(indicating), ani his feet was towards here.
And his heai? A. There(indicasing).

It mugt have been two feet andi a half? A. Yes, sir.

Ye=. That is where mm you say his head was(indicating)? A.

R R R Y

A, Well, he was about in the m;iﬂio of the fleor. His

Now, ank the ﬁlaoe where his feet were.

i

A. His feet would be about there, I guess.

Ani about hov far from the railing of t%e bar?

‘A, Well, it must have bee: n two feet and 2 haif.

Anid he was two feet and a half -away from the railing of
the bar?
fA.Yes, sir; his face was turﬁe& towards that other

Yen, | vir.
And. his feet were thewer’ A. Yes, sir.

‘R.,0“PORVE: Now; vaill mark F for feet and H for hapd;
COURT : ;

The dceeasei's head was two ani a half feet away from the

bar railing? ~ A. Yes, sir,
MR.COLEMAN: I wili state now that I have no objection to

‘the diagram.

s i —— S LM




MR. OSBORNE: Well, I dont careto offer it yet. 'I .have
some little point to have explainel about it yet.
MR.COLEMAN: Very well, then. _ . . |

Cr I'l s - Examinati o n: 3 ),

BY M} COLEMAN:
o : Q | What is your name, please? A. Thomas F. Skahill.
: Q Now, were you-tending bar atnthe time of this alleged

Aiffic TLy? - A. I was.

s - Q Anid were you waiting 06 customers in thé place;yes or no?
A, Yes,'sir; I Qas {eniilg bar, but not éi the time.
Q Wall, I have ot an answer, Mr Skahill.

o ,' d MR CﬁBORNE: Weli,',ynu haven't rot one that satisfies me.

MR COLEMAN: Well, I have on= that satisfies me
M R CSRORNE: Well, he was qualifying that, Captain,

ani he ought to be allowed to finish his answer.

Shenmhe e s L g A b d 4

MR CCLEMAN: Well, he can 1uaiify it afterwards.

- RY "'& CCOLEMAN:

Q Now, ho' many bevsons wer2 in the saloon at the time? !
A. There wore geven men altogether. ‘ ;
' g Well, what time of the day was it? A. Between 8 anl 9
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“1’~3;(ib¢t in tﬁo evening. 4 ' .7 : AR

‘;Ahg then you were at the'lowér end of the baf, vhe

And where were you at the time of the allemed 4ifficulty

betwen the two men?

* MR'OSBORNE: . At Which pe-iod o the 1iffieilty, Captain?
l‘MRJCOLEMAN: Any time-—-;hen it first conrmncéi.v
A. I was at the far enl of the bar.
 At the far end of the bar? A. Yes, sir,
Can yoﬁ.see éver there? A. Yes, sir;. next to the 12th
Street side.
Now, this is the far Bnl of the bar on the diagram
A. Well, it was at the-othe~ endi that I was at; right
at that corner(indicating).
Well, ;his"eni'is.neargr_to the entrance? A. Yes, sir.
. éhd

near the door?

"A.Well, I was at the eni of -the bear vhich is closeaAup;v

-

tne other emt im owen, wmere Jou o in and eut.
-L mean jou were Lt twe end of the har nearee=t the entramee
from the street? A.yes, sir.

Now, when O'Brien game in did you see him whean-he eame in
4 & 48 p o

the door? .A."Yes, sir.

i
L 4 .
R o]

-.;:Arﬂb‘.'ha.‘t were you doing then, when he came 1;1?‘ R i':

Iy
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suppose I was aorvning customers.

On 'hpm'vare you waiting at the time? As I ioi't know,

sir.
An when C'Brien came into the store, from the deor, where
4id he go to, from the door, after he came into the stere?
A.He walked right in to the bar.
I know; but which portion uf the bar 4id he go to?-
A, Tﬁis lower end. v
This end here(indicatigg)?
A. Yeé, sir.
Down where you were?
A. Yes, sir.
Now, how long was he in there before Puieell came in?-
" A. About 15 or 20 minutes. M
Did you see Purcell coming in?
A. Yes, sir.
who caﬁe in with. i m?
A. Jack Cullen, and Patrick Nicholson.
Now, when Purcell came in to the store, te which part of
the bar 4id he come to? |
- A+ To the center.

This part over here?(indicating)




.AQ Y‘., sir.

And 1.4 he have a drink? i A. Yes, sir.

Aﬁa was herdrihking with 0'Brisn, at the time. A. No, cﬂr

;011, how long hai he been in there before any words oc~

curred between them?

A, Oh, about 10 or 15 minutes, I guess. ,
Well, do0dn't you remember that C'Brien valked ever te
where Purcell was, and said, 'fbu éon of a so and so, 'haf
have got to say to the boss?'? ‘

A. No, sir; I didn't ‘hear anjthlng of the k1nd;
Ani 4idn,t you know that 0'Brien walked from the cerner of
the bar to where Purcéll w s?

A. I k-ow nothing about.
You don't know? : 1 Al. No, sir '
Theﬁ, you wont say that he didn.,t walk over ther;; will
‘you‘l

—~A. Well, he might have done it---bute=--
No, no. - mhat is aﬂ answer. You don8t recollect that,
after he made use of expression, "You son of a so and aq'?
A, I don't recollect---

wé11. never mini. Wait until I finish my question. Ypu 1

dem not recollect that, after hd-madc uso or the expra-‘mw'”
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0'Brien, and asked 0'Brien to shake hands with him, and

said, "Let us have no quarrel," or something to that ei?or
A+ No, sir; ; don't recollect.
Well, was it done ofﬁnot; ; " oA
‘ A, No, si£; not to my knowledge? -
Not to your knowledge? A. No, sir.
And iuringvthis time you iiin?t pay much or paﬁtieular
attention to what occurred between them, to the wobdsf
A. Weli, T heard-~-
What?‘ A. well; I didﬁ't pay such a greﬁt
jeal of attentiom. | A
Neo.
A. Bebause, f‘iidn't think they would fall out.

‘«imply because, while a{tendiing bar you hear such ex-

pression used at your bar?

A. Well, those men hai been working tegether.
Now, answer my question. .
MR. OSBORNE: You asked him why, ani he has the

right to tell you.

MR. COLEMAN:  No. I asked him if he 1idn,t hear
'very frequently such expression maié'uso of

: ~ while tending bar.

: 7
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'BY ‘MR. COLEM AN:

Q

THE COURT: Well, suppose that ho‘iid. th£ has
~that .to do with the case?

MR. COLEMAN: Well, being used to sueh remarks,
he woulin't pay so much attention to such
w&rds being used to them, as an outside;

would, but it doemn't matter.

Was 0'Brien a customer of your place?
A. He used to come in once a day, or once in feur days.
ieli, 4did he live in the immediate vincinity? :
. A. Yes, sir; he lived-in the same biock.
Well, you.-ani he were on-véry frieﬁily terms?

A. Yes, sir; I never hai a quarrel with him?

A. VWedl, how long hai you known him?
A. Tw6 or three months or so. i
Two or three months or so?
A. Yes, sir; about that.
Why 4id you say, in your direct-examination, in answer te
~ the DistrictrAttorney, when you were asked him how léng

you knew him, you said three or four months?

’

’

A. VWell, perhaps I 4id know him that long.I didn't
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 Eeep rio date for it.

No. A;.lo.

- Direct-Exami nation,

BY #o QS‘OR“:

q

ey MR, COLEMAN. b e | j

Q

BY MR. OSBORNE:

Q

- Now, Mr. Skahill, 4id you say or dii you know and I d;n't
rcn@uber,'and that is the reason I put it that way be-
cause I doin t want to leai youor sungest any answer at
all which one of them went over towards first?

A. They both went about‘together.
' They walked over towards the door together?
A. Yes, sir; I thought they were going.

Yes. You thought they were 501ng? A. Yes, sir.
- Bross-Examination

Now, the first time---

MR. CSBORNE: I mean--- :

.

" THE WITNESS: Just at the time they struck the

5 blow?

‘

" YEs. That is the time I am speaking of judt before they

struck the<$low? ' b e S e e

A. Yes, sir; just before they struck the blows

-
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LGKE MORRISSEY, called by The People, b

Street, mmd in the City of New York?
Andi on the 20th, day of June, 1893, you were in Mulry's
.saloon? A, yes,

And you are a driver in the Street-ﬂlouning

A. Yes, sir.

Is that right?

b s ~ ‘fied as follows:
'BY MR. OSBORNE:
.

A. Yes, sir.

"

oing tuly e

v your. name ii Lukelubrrisney, nni'you live at 352 Yest

And so were 0'Brien and Purcell? A. Yes,

Now,'who got into the saloon first?. Ao 1

You and John C'Brien were in there first?

A.Yes, sir.
And then after
A. Yes, sir.
Now; whiqh one

Tell the jury.

A. Well, O'Brien treatei,I and Cullen, ani Cullen came

in along with Purceii; along with James Purecell.

A. Yes, sir,

nepartment?

gir.

and Jonn 0'Brien
A. Yes, sir.
And you hai several glasses of beertogether?

that the defendant, James Purcell came in?

spoke first, and what 4id that one say?
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&

M.
BY THE
Q.
BRY MR.
Q.
Q

or so, and 0'Brien satds Y] ddn‘trtroat h; suckers.,

~ Well, before you get so far as that, was not there some

he went andi he came back againg,

24

r;mnrk‘Mndet
MR. COLEMAN : Oh,.now, leilhim tell the ;tery
in his‘ own way. : ; »
;MR; OSBORNE: 1 would like him te tell it in my
way. |
COURT: ‘
The deceased said, "I will treat ne suckers®?
'A. Yes, sir.
OSBORNE:
hov,. what was said b;fofe that?
A. The words that passed between tyhem before that Ib
‘couldn't undersatnd, I souldn't sai.A ’
But soﬁething paS?ei,bétween them before that?

. A. Yes, sir; some words passed between them but I
couiinét iisfinctly undersat 1 them; I didn't hear them.
ANd what 114 Purcell d0? ' A. well, James Purcell
walked out a While after that, and théyvhadna-rewi woris,

‘

ani he saii, "7 will let you knew I am ne sucker," and

ey
T—

Well, ge on. A. So, we had a couple of drinks MM, a irink:




il ‘*ﬂl 'Ilkcﬂ out: or the laloon you mean !'

out with nobody. o e @ -'.~ ;. 

ap his. finger like that (illustrating), nnthﬁrebil‘put P

A, Yti. sir; and o'Brien said, " I don't want to f(lt

.id he sat that to Purcell?
As Gueas Purecell was nhe ‘e at the time he saii 1t..
Ho uaid,'I am going out West after a cpple of veokl. “and

I ion-t want to have h hard feelings against no ono. I s

want to part gooi frineis with everyone." And then
James Purcell, acame back after a short while. and thoy
were quarreling, ani O'Brien stepped back from the bar.
Over towards the door?

A.‘Yes.'éir; it wasn't far away from thé ioor, and thb

.

two of them was quarreling with the other, and O(Brioniput

his finger MMM up like that (illustrating), and the mext

thing 1 see they hai there fist up to each other, and Pur=|
c¢ell hit him and then O0'Brien h it him.

OSBORNE:

Purcell hit him first? A, Yes, sitr.
MR. COLEMAN: - Now, now; thatgis leading.

MR. CSBCRNE: So he saig,“Captain?




So, the two of theu'got hold eof oacﬁ

1 i other. = Purcell hit first.
BY IT OSBORNE:

'g | Ani the they clinchei?  A. Yes,'sir; and the two fo

them fell, and 0'Brien was overaheai in the fall, and James)
Purcéll rolled him over. DL :
Pouyou mean that Purcell ‘was at the bottom?:

A, ?es, sir; in the first fall; and then Purcell rolled
him over. ' \ {
Q . Thép Purcell turne& 0'Brien over? A. YEs, sir; and so I
caught meéé Purcell when he was on top and pulled him off;
and, after that, after I lifted him off, he came behind me |
.and gve him two.kicks.
Q ﬁhorewwas it; in the back of the neck or where?

A. I know 1t.vas in the back, £ut I comlin't saé it
was in th b#ck of the nack or net.
_BY THE COURT: 7 | ;
Q -When thé defendant kicked the deceasei twice"I.un10rlutﬁi

"you to say that the deceased was lying dnwn on the floor?

A. Yes, sir; he was laying down on the floor. So, 1
took O'Brien up then.

BY MR.. OSBORNE:




BY THE

o :'bll. What 1i4 Purooll 20 after he Kicked hil?

v lhovoi Pureoll. I didn t know the parties. I was qnité

"Will you take off my shoes?"? And I says, 2Yes;" and

~want to come in, first, he d4idn't like to éoma in a saloon

-and the more I could giwe h'im the more he wanted.

A, 'bll, I guess there were some people there that

'n ltrangor arouni there then. Of courae, it boing a'aaloonk :

you can go in and have a Arink and not know anyboiy ao,zl

took John 0'Brien inte the back room, inside, ani he said,
took #ff his hBhoes, and 6fficer McCabe came in. He iidn't

at first, but, when he heard th t it wa:s a roi. he came in.|
Well, what did you do with 0'Brien? A. I kept 0'Brien

there, and I kept bringing in ice-water, for him to drink,

COURT:
Did the iéceaied say that his neck was broken in the de=
Bindant’s presence? Did Purcell hear him say that?
A. T don't khow; I guess James Purcell wans't £pere
at the time..
(MR. COLEMAN moves to strike out the
latter pérﬁb of the pra;o§in5 an~ °

gswer, as containing a remark made

by the deceaaed, in tho,ublonli %




o

BY THE

BY :fa

N

_after the officer came, what 1il they do with 0'Brien?

. of thé.aefeniant.)-‘

(Tho motion is granted, and the latter

part of"ihsyan-iéfwls-striéi;ﬁ ;uf.
'Sy order of the Court.) o
OSBORNE: ‘.
Well, iid you hear 0'Brien say anything when Purccli was

there, and when O0'Brien was lying on the grouni?

A. No,; I heari O'Brign say that his neck was hurt,

 when Purcell was there; and then Purcell was sheved up=

stairs at the same time; I¢guess he was.

COURT: '

Well, dodn't gue;s. We can guess as well as you de. -

Guess at nothing.. Give us the factss : '}‘
MR. OSBORNE: I will let that 36 out to, Your H‘h‘r.
'THE COURT: .Yes; iAut you saw and MM e knqi'.il

evidence. . We 4don't want any guessing.

OSBORNE: ‘

well, was Purcell there at the time when O'Brien said,

"My neck is broke or ﬁurﬁ'?

A No, sir; I think was gone . out ai that time,

Well, I don'' want any of ‘that in the case then. Well,




No.

7

doctor,

ﬁiﬂ a fb' irinkn or vlter.

*lt his nnk'
Q. He said M was hurt..
: How was iDP2d you see it?

.Den't telss what he said.
A. Yes, sir; it was sideway; ‘that way (111uutrat1n¢)

It was over that way tllustrating 14

A. Yes,

go On;
bulace, ani I brought in the stranger along with surgeon

Well,

“ e -
\ 3

'hl.t about that? =

was it?.

T
b 8
L,

sir;
they rang ip for the .am-

A. So, then,

saide~~
(MR. COLEMAN, moves to strike out the

latter part of the answer, as

ani he

contamipgg a remark made in tho
, absence fof the :lofu:lm’c A
(Motion grantei, and the latter part of

the ahswer is stricken out , by

orde - of the court).

Ani then the doctor took him in t e ambulance after that?

A. Yes, sir.
And 4id you see him the next day when he was dead?




0or

’ BY

BY MR

- BY uﬂ OSRORNE:

2 "hhr s at Canal Street andi South 5t“ﬁ Avenuo. I went to .

hia mo. ;

_ When was that? A, The nevt night.

Ani'thon you saﬁ the ieqéasei's dead bqiy!’ A. Yes, sir.
The ncft night?.A; Yes, sir.
s 8~Examination.
COLEMAN :
When those two men---
MR OSBORNE: I beg your pardon. I am not quite
through yet.
CSBORNE:
Now, will yoﬁ---that is the lunch-countey and there is
the bar(inilcﬁting), " Now about how far over iow;ria the
luncﬁ-countek werc‘they standing, when they struck the

first blow?

A.  About there, I pguess(indicating).

MR ‘CCLEMAN: - Please mark that with a pemeil, Mr Osborne.

MR OSBORNE All, right; I will.

. '_JL_,;__‘,_ ,



lﬂ'h OSBORNE: -

DU R e LT

o © o o

“ﬁ'.‘p mt,!.g'y.gt is t-hlf

" Now, roodlleet;

over that yay?

Hﬁ COLEMAN: Washington, I think.

Over towards the end f the bar were
they standing when.they struck the first blow?  A. It

was right there(inlicating).

There is 12th Street(indieating)?
And there is Wachington ctreet?

Ani that is Washington Street?

A.

A.

Yes,

sir.

A. Yes, sir.

Yes, sir.

And there is 12th Street?

A. Ye S.,

And there is the bar?

A.

Yes, sir.

sir.

Y "

And there is the brass railing at the foot of the bar?
A. Yes,- siR,

And there is the Family Entranée there? A. Yes, sir.
other ' R -

And there is

the, entrance?

‘Ani there is ‘the counter?

A,

Yes,

A. Yes, sir.

sir.

Ani were they standing about there(inilcating). when thoy

hit each other?

A. They were standing about thgro(inq

dicating).
About the middle of the floor?

About there?

~

A.

A. Yes,

Yes, sir.

sir.

.




c

BY |

™

v?iﬁﬁphthiy'giinchQAO A..Yoe, sir.

3

*7 §iiiO§h the bar and the lunch-counter? A. Yes, sir.

Ju.t about the miiile? A. Yes, sir.

Ani when they fbll on the floor about how far was 0' Brion 8|
head from the bar, from.the railing of the bar? A. Yes,
sir. A

|

In your opinien?

"~ A." Well, they stood about a foot frém the hars i
His heai was‘'a foot from the railing of the bar in your
opinion?

A.. Yes, sir.

?.u saw poomn them falling, did &ou? A. Yes, sir.
Now, 1id 0'Brien's head hit the railing of the bar? A. Not
that I seen.

His head fell andi foot from the bar? A. Yes, sir; amd

foot from the bar.

8- EBExaminatioen

COLEMAN:

Now, did'thhse two men clinch en the floor in the barroom?

&




Q

A, They elinched---

- '811‘. : X

D&-aAth.e ‘defendant ‘and the :1eéease:l elinch in the barroom?

Ay You, éir; they cilt'nch.e:l in falling domn.

 BY IT CCLEMAN :

’

And the first thing you saw was that they both put their

index finger up? ° A. Yes, sir.

o

And the next thing was they hai their fists up? A. Yes,

And they iereiaparriné?
MR. OSBCRNE: He didn't say that they were spaxﬂ.ng.
A. They put up their fists to one anotharf A
THE COURT: He swears 'thﬁt they put up-f.heir' ﬁst-l to

on2 another.

BY MR COLEMAN:

Q

In the attitude of going to stwike? They were both in
that attitude wheﬁ you f‘ifsg saw them.

A. Yes, sir; ani James Purcell pu‘t in the f‘ir'st f_lo’v'._
I ii'dn't ask you that question. You are very :eﬁgof to éot

that in. You have seen a great many fist firhts; haven't

you? ‘A, Yes, indeedi/




BY u* COLEMAN:

B

“.iﬂgﬁ“cgﬁt man are you? A. 23 years.

| Well, you know when you see twe men putting up their fists

*;ihatfit hoans;~don't you? A. Well, somotihéa.

Have you ever seen them spar for an opening? A. No, sir;

. vofy seldom I seen them sparing.

For an opening? : A. Yei, sir.

And you say O'Brien got in the first blow? He succeeded

in getting in the first blow?

THE COURT: No; he saii the defendant 4id.

Well, the defendant . And, after that, théy clinched? A.
Yes, sir.

And then they both: went down? A. Yes, sir.

Ani‘Purcéll was unierneath in the fall? A. Yes, sir.

And then Purcell sueceed in turning 0'Brien owerf A. ©®
Yes,  sir.’ ; ‘

And getting on”to;? A. Yes, sir.

Ani then you ani several others came and pulled Puresll

‘Off? A. Yes, sir.

Aﬁ¢, while you were pulling Pureell off, did you netice the
deceased, C'Brien kicking at Purcell while lying on the

Ld




A. I diin't see him.

’ﬁﬁi.hunr of you were arouni thers at the time you were

. endeavering to get Purcell away from O'Brien?  A. Well,

.Ild&qldh't tell how many.
Well, sbout how many? _ - &
A.That is more than I c¢an teli._ |

ﬁqv miny wefe in the room at the time?

A. Four or five.’

LDid all hands participate in attempting to separate

those two men? ‘

; A. ';11, strangers cgme in.

Answer my question. A. Of course, they tried to
separate them. S

Did all parties try to separate them? A. Yes, sir.
Di:l.alli parties get hold ofVO'Brileri at the time? A,
‘_’No, sir. ] |

Did tﬁe} get hold of .Purcell? A. No, sir; theylgpt.h;{d

of Purcell to pull him off. : ; ' i

X\

They got holdi of Purcell to pull him off? A. Yes, sir.

Now, d4id you have hold of Purcell?

A. I caught him to 1ift him off the man; that is all,




 Who else hai hold of Purcell?
| names. (e -

2 ‘BH. you know any of the parties in the room at the time?

A.

.

A. lou. I know J’ohn Cullen was there.

'tn. who else was there at the ‘time? A, The bar
tm:lex'. ‘
What is his name? A. Thomas Skahill.
Who else was in the room at the tiﬁe? A. That is all I
know. . :
Only three?
A. Except O'Brien ani James l?uv-éell. L
'hs’there ényboiy else? _ .
A. Well, of course, there might be, an:l.I not know
their names. 7

Do you know Luke Mor issey? A. Yes, sir.

Was he in ih‘re room at the time? A. Yes; sir; I was in

| the room..

Did he take hold of Purcell ¢
A. Yes, sir; I did.

Do you know Jack Cullen? A. Yes. sir,

Was he in the room at the time? A. Yes, sir.

4

I could not toil their

B S S et

e 2




" Do yeu know Jehn Dougiortyf

You dont know¥ A. No, sir.

.‘bll. do0 you kﬁow‘any'man by that name?

- Do you know him now? A. No.
. o4 ks

‘ﬁifhilu_hbli of Pures1l? A« T den't .knew 414 he tqﬁgd;.

Keld of him or not?

A. I don't know him more than to lio him once.

.

A, I knowklots of Doughertys e
Well, was he in the room at the time?

A. I don't know about that.

Answer my question. Do you know whether ‘he was in the room
L € )f J

at t'e time or not? . ' &

A. He was in the room.

Wé1l, then, you 4id know him?

J

A. I heard tell he was there€., Cf course,hl couldnt

know a stranger that I néver seen before.
: + : o R
Do you know Tom Farrell? '

A. No; I dont know him.s
At any time did you ever hear of him? A. I heard of him; | =
that is all. T

Did you ever see him; what? A. No. ol e

Is he in court to-day? A. I don't know.

- ‘ iz




Who is xh_court to-d;y; 10 you knoi. in this case?
A. Tﬁere is 3ohn ﬁangnn ani Thomas Carr.

!”., John Langan A SR e G et
"A._He uiéht be in there, without my,know;ng his name.

There'igfe lots of men there that I 4idn't know at all. f
Well, ho ' many men were in there altogether?

A. Well, about five or six, I think, altogﬁthor.

How many took hell of Purcell? A. I saw one take held
of him.Aexcept some peéple that come downstairs, to shove
him upstairs. ‘

And how many were there? A. I coulin't say. I was too
‘oxciteii trying to rise'up.the m n from the floor.
l;re you beside 0'Prien ani Purcell at the time they were
pulled off? |

A.At the time f lifted up Purcell I was.

Ani you were excited?

A. I was trying to 1lift up the man that vas'?n the
floor.

Ani you 1idn't notice whether O'Brien was trying to

kick Purcell? |

A. I 4idn't see him kicking Purcell.

’




'"How longAhnvu you been acquaintoi with ('Brien??

A- - 4 diin t see hiu ioing it.

fA.”iﬁ;ut'tio years ani a half.

‘Did you ever know him to get into any quarrel,before that?

A. Not that I seen.
Well, d4id yo ever tell of it?

A.Only one. It was only a serapping matech, just

feoling, I guess.

rhen, he 4iin't strike with his fist; 4id he?

A, Not that I saw, that time.
Now, where were you standing at.the‘time_that'Cfarion ihﬁf
purcell met in the barroom?

A. Near the West 12th Street door.
Who were you talking'to? A. To C'Brien.
To O'Brien? A. Yes, sir.
That is all?
A. To C'Rri?n}‘l said.
No; that is all I want. YouAcan-go.

A. Thanks! I will go.




, called by the

w

Examinatioh®

»f!p Towle, are you a City Surveyor? A. Yés, gir.

: Did you draw that diagram there? A. Yes, sir.

Does that correctly represent the floor and tﬁé lpéatiou‘ '

of the bar, the brass foot rail, the lufich counter and '

the entrance to the saloon, at the ;Q”nér_of 12th
Str;et am*washingfon Street, in the City of New'quk? A.
Yqi. sir. |

And that is drawn on wﬁgt scale? A. Two feet to the inech.

‘Pwo fest in the inch? A. Yes, sir. 0
Did yeu make a eross-section---excuse me---what word

should I uie?

A. That is the elevation. It is a section. You are
right. ; .
Well, just ﬁeScfibe that? A.vit is a,a;ction-ot‘tho
bar. /

.A. Yes, sir; repre-

’

--Did-yeu make a section of the bar?

icniing its elevation.

people, being duly sworn, tqottfioﬁf;f

YA-qt-fhilowsf o AR AN G




A.

About a foot.

ﬂmnu ta, thﬁ centre of the brals railing ‘was one foot
’:lﬁrm-tho depression on tho counter? A. Yo-. sir.’
"bll. how far is the centre of the brass railing f?on tho
-\hlr or tho counter?
A.t!pll, about 9 iﬁches.-One moment. About hﬁv far
is the centre of the railing---the br;ss railing---
q.', ~Prom the bottom of~the floor? A. Bight inehoa.

Q - About eight inches from the floor? A. Yes, sir.

Crojls s -Examination.

BY CQLEMAN: ‘

Q{ Now, but one question. This brass. railing that you lpoak

of is about nine inches from the floor?
‘A. About eight inches; the centre of the brass btr;
COLEMAN: Well, I will state now that the man was not

killed by falling on the brass railing. ;

MR. OSBORNE: ihat is a good idea. That simplifies the

case. T will offer the diagram in evidenece.

MR. COLEMAN: I have no objection to it.




FRANK J. O'HARE, called by THE PEOPLE, being duly swern,

D i

Q

BY TR'OSBGRNE:

(The' iingrm is admitted in evido;xpe.
and marﬁqa Peoéle's<lnh151zva.), 1
MR GSBORNE: Then you dont slain thet he wes kiliod
‘ fabatis : on the railing of the bar---by
v falliﬁg on that raiiing! -' :
Hﬁ COLEMANi No, sir; not at all,
MR. OSBORNE: Well, that is a new defense. I hadn't

heard of that before.

‘testified as follows:

rect-Examination.

ﬁf'O'Hare, you are a2 medieal practitioner?
A. I am; yes, sir.
A gradjuase of one of the medical colleges .in this City?
T5 KL e New York Oollese of Phiyaié iha & Suréoonl.__-
Andlyod have been engaped in the practiq§ of{nndieinp for

how many ¥years? A. Thirteen.

And you are one of the Coroner's physicians? A. Yes, linff{




“f‘nﬁoyly qyon the boay of ene John O' Brion?

R

4. Ye-, nir.
* OQW' e e
‘ The John O'Brion mentioned  in the indictme et g Yes,
sir. . ' . 4
BY ur OSBORNE:
Q Ihoreabout:?
- Ay At St Vincent 's Hospital; shint S atdiein & t.nQ
affernoon.
@ | And when 4il1 he die? A. He died abeut 11 hours and 40
‘..‘ minutes prévious to that. That would be about 5:20 A. M.
- BY THE COURT:
‘ He had been dead about 11 ho.rs before the.autopsy?'A.
Yes, sir; 11 hours and 40 minuteS. s
BY(ML osprNE: |
o Well, what did you discover‘at the autopsy?
| A. Well, I discovered a contused woundi of the back ot

‘n:

the neck.

I will say, for the ‘benefit of the jury, that th¢

contusion was merely a black ani blue uark,_extcndins
the third cervic®d to the seconi dorsal, the twe points
were about there(illustrating).

THE COURT: Michael O'Brien is the deceased,

instead of |
¢

L=l

= . =




~ John O'Brien. That is the name in the indictment,

) . g

/

/

.i - Michael 0'Brien.

Sl m *ltaT e T ~ - - . T

Ared FEA At — i - - - oy A :. J 4 - y o
MR.OSBORNE: Very well, sir. It is the same. I mean the

man mentioned in the indiectment.

~ MR CCLEMAN: Yes; there is no objection to that.

 BY THE 'COURT: i ,

Well, then, it was the 0'Brien mentioned in the indictment|

that you held the autopsy on? As Yes, sir.
Then, it was'the,é'pfien mentioned in the indictment?
A. Yos,'sir. It was irregular, the wound, extending,
for an area of about an inch andi a half, on each side
of the mediaa_line. There _were:nosother marks of vielegnee

on any other part of the body.

BY MR OSBORNE:

It eitendei from there to there(illustrating)? A. Yes,
sir. v
Now, what else 41id you 6bserve? :

A. Well, on cutting through that I found connid’riﬁll
'hemorrh&ge through the tissues; aﬁi, lower iown, I.fouhd
a -dislecation of the sixth cervical ‘vertebra; that is te

say, the point between the prominent vertebra in the back

of the neeck hére(illustrating), in the back, where the

e Tt




ne "tu were tom, ani there waa effusion of blooi

¥3£ﬁn0 tho apinal cort ani e¢anal, extonding from the
;-soeoaa ccrvionl to the 8th ior-al. That was lover 1own.
; ;-!hd hemorrhage extended away down to the middle of the

bupkf

ey Yes, sir; that was the cause of death.

: Now, to use the plain, cermen, oriinary, every-iay language

Where was his neck broken?

«

A. Right at the prominent hvertebrae there. The

large bone there(illustrating).

. BRY Tﬁé COURT:

g

BY MR OSBORNE: .

s

‘tion where the blow was struck?

You founi the neck broken; 4id you;
‘A. Yes, sir; the neck was broken.
Right where your collar-button hits?
A. Yes, sir; right there.
And the neck was broken about how far.from the crown of
the‘head? !
A. Well, about 10 1/2-or 11 inéhes.

Now, was the neck broken? Could you tell from an examina= |




~ where the blew was struck, if it was a blow; whate ver

violence was used.

-;;“'”1511. whatever violence broke the neck, impinged at the

sixth voitebra?

A.Yes, sir; the sixth cervical vertebra.

THE CCURT:

-

'511, the causé of death was what?. ‘x
A. The cause 6fvibath was shock %rom Hemorrhcgo.ﬁni
‘the disloeation of the ve?tebrae. :
The broken neck caused death, then?
A, Yes.‘sir;-the brékeﬁ neck eauac; 4ea£h.

MR.OSBORNEE Well, you do not claim, as I unierstand, that

death was caused by striking the person where--

know what caused the breaking of the vertebrae
of the neck. . |
:THE W;TNESS: Shall I go on?
MR.OSBORNE: Yes.
"A. The other organs were examinei, and there was éouu

congestion of the brain.

"fi % 'Fli, it musti have been preoducei by direct violence,

MR CCLEMAN: Well, no; we do n?t claiu thgt;'ye ﬁ‘ not




/

=¥ ‘7“7{?

wTi ybvté mind that. .t is not necessay to go into that.

MR. COLEMAN: OH, yes; let him bring that out.

THE WITNESS: AND, on the right side, were the re=

S mains of an eldi pleurisy, whieh ahjn‘t been
recent, at all, prebably semé menths pfsvl.up
‘to ﬁia ieqth; and the heart swas somewhat
aniargei ani sof%gnoi, and the kidneys were
the-beginning od iiéintegration ani inflamma=
-tion of the kidneys. ;he livor'waq.,llrg.
ani the spleen was large, but the si;nndh ;
-ani~iﬁtestined showed ne pathblogionl'ohupgg ;
whatever. I mentioned thetkiincsi to show
that tﬁere had been--it.ié a subjgct--licony
diition that you-find in people wﬁo ufo'
aiﬁicta& to alcohol, the conditiqn cr‘th.Lgigp
neys, ahe liver and spleen. Do I make lt.

plain?

BY MR. OSBORNE:

Q

Perfectly, sir. But the cause of death was the brokon‘

neck?

\

‘_ A. Yes, sir; the cause of death was the broken neck

/
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oss-~Examination.

“BY MR, COLEMAN:

ﬂvv;‘ioctor. is not a fact, well kno'n to the medical
frofo.llon. that more bones are lislocated, mor e injurious
roéoivod. from wrestling matches and athletic rames than -
there are from pugilistic enmcounters? ;
(Cbgected to.)
A. ;.coulin't tell. I am not an éxpebt.
MR. CSBORNE: Ani I dod+t think any man living
: : could answer thaﬁ question.
MR, COLEMAN: You don't mean that?
MR. GSBORNE: I do mostly certainiy . I eo:ldnt

nswer it.

o= Dire c.t ~-Examinatien.,
MR COBORNE:

Gne minute, doctor. Was this dislocation caused by ex-

Msai B  isie Ll

to proluce the lislocation.

L]

_ui all; by dircet violén&e.

teymal viélence? g O s T ;z

A. It was. A consideredable foree must have been used|

‘”“QT”L“f“TT"IE“nvt;ltusciwb?“ﬂﬂa%ﬁﬁiﬂ*°¢—‘Péﬂin’f—» A. No, sir; ﬂ?hf

=

e e e g g g e
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- Some bliw“or other? A. Yes, sir; with some blunt-inltru-v‘v

‘ . S !

 ment.
OOLEMAN:_I objeect to the form of the question and

- the answer.

'BY THE' COURT:

Q

He said that the broken neck was causedi by external vio-
lence.

THE WITNESS: Yes, sir; direct e xternal violence.

BY Mji CSBORNE:

q

R e

And 1 understood you to say something about a blunt instru-

ment?

A. It mist -have been proiuced by a blow with or a fall

on some blunt instrument.

+Crmo s 8~E xamination.

BY MR COLEMAN:

Q :

-BY 7

Now; doctor, if a person gets a sudden jerk while in unv
"dfhletic struggle, woulint that dislocate 6r-bfeak a bone?
A. Well, the bones are so many. Which one io-yoﬁnﬁwahf’
Any -bene on whiéh ‘f.he .for'ce is manifested.

HE CCURT :

/
t 4

Would a sudden jerk break any-bone of the body? .A. It *

’




Q@dﬁ‘{ of ccurio. That might be the case with the finger,

~ for instance; but ‘some bones are protected better than

J chtrq from vielence, ani those of the neck .are partieulvlr--

L T O ~ 1

'll;y not ainaxi be tripped up, /with his leg tv:ist..e:l}‘;zp'
-with nndyher man's leg, and may not his lez be broken
in that way in_;restling? A. Yes, sir.
And;in the struégle or wreatl; wouldnt a sudden jerk break
‘the neck in the same way, by a violent ;r suiden j;rk?.
; A. Whil, I ean't conceive that to be posaibie. Mr.Ooic-_
man . ' |
You oanft? A, No; sir.
MR OSBORNE: You conseniei to this paper being read in
‘evidence, Captain Coleman? .
MR COLEMAN: Is that the one you read to m§
‘Mé OSBORNE: Yes. ;
MR.COLEMAN:'Then, you can real it to the jury.
(Mr.Osborne reads): F AL
"Statement of Dr Robert F.Cunnion:"

"I am House Surgeon of St.Vineent's Hospital. 2

*John C'Brien was brought to the Hospital qnf?iﬁ




June 20th, 1893, by me, and I was present
"when the post mortem autopsy was performed

Yon his body, the following evening. I

"took C'Brien. from thé scene of the accident

“to the Hospital in the ambularice. I was

"present when the autopsy'was performed by Dr.

"O'Hare. I know that the autopsynwas per=

"the night before, to the Hospital, from Mul-

*ry's saloon, corner of 12th Str et andi Wash-

"ington, the Northeast corner."
MR.OSRORNE: The PEOPLE REST, Your Honor.
THE CCOURT: Mr.leemap, I suppose it is conceiei that
_Micﬁael ('Brien, referred to ir the indictment, is
ieal,ban{ that tﬁe cause of'ﬂeath was a Sroken
neck? ‘
MRC.CLEMAN: Yes, sir. I am not going to- offer any
—testimeny as T TRati —————— '
THE COURT: Well, if those two facts are conceded, then
it comes down. to the-questién as to who broke his

neck. That is about the main p int of the case.

"formed on the body of the man.whom I brought

’

4
|
1
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BRY M

i« COLEMAN :

“ business.
years.
Where?
Do you

- James

How long have

L

MR.COLEMAN :

-Mr.Farrell, where

And what bus ness

. And how long have

Yes, sir; that is

about it.

THE DEFPENSE.

testified as follows:

P ect-Examination.

are you'in?

A. 4th Avenue ani 13th S

Purcell?

A.James; yes, sir.

vyou known him?

d0 you live?

you been in business?

MICH@EL J;FARRELL, called by the defense, being duly

A, 321 FEast

A.

5

trect.,

know the prisoner at the bar,'William Purcell, or

©

A. 15 or 16 yearS,
Do you know himmintimately? A. VYes, sir.

And have seen him frequently during that time?

The metal seiling

A, About 15

sworn,

13th Street.

A. Pretty




Ll

i nnur’,_eviry days I live 'cloie to him.

/
.

Khd.io you know whether or not he was employed in a t.;
'.;torev | '
A.I do. My‘busfness is 6n the saﬁe block.
That ié where you first bac-aine acquainted with him? A |

Oh, no.

Now,---well, you know others who know him; io you not, Mr;
‘Farrell? A. Yes, sir.

And -what is his-reputatiﬁn for pedce and qui!&? Is it'
" good or bai?

A, I'always knew it‘to be pgood. I recommenied him sevefgl
times for employment.

THE CCURT: Well, not as' to e&floyment. But is he a -
peaceﬁble', quiet man, o a boisterous fighting
man? i . ' | -

A. I always knew him to be a very industrious, peadeablé
man. . 8 : "' ] | ¥
Well, is his repﬁtanion that of boing'a peaceable and.quiot

man in the community in which he lives? A. Yes, sir.

BY u& CCLEMAN:

Q

Then, his reputation for peace ani gquiet is good? A. Yes,

sirs




‘R

:'EfQT 8 8 - E x i min a»t_i °

e

bsﬁbﬁﬁs:

| bid you.ever knoﬁ of his having Qlfight? A. N;, slr:
Neyerlhdard‘of T A Ry el | l
Heiis quite a boxer,.isn't her?

o ¢ ngvér knew it.

»

Isn't he quite an athletic young man, fond of using his

W

fists?

A. Well, I never heardi of it,

b Direct-Examination.

S

ﬁT-M?.COLEMAN:

Q

Don't you know of your own knowledge”££at there are many
men‘vho ére gqbd boxers, yet who are very’peaceable and
quiet men? : T ‘-1 : ¥
(Objected to.)

THE COURT: That is not material.

MR CCLEMAN: Well, all right.

_MR:’OSBQRHE: Well, I know plenty of‘them—nyeelf.

THE COURT: The eviiencexshOWS‘that his reputa%iontror

peace ani quietness is good. Tha£'is all')ou wani

to prove is it not?




D ity

that is all.

THOM*S ¥ CCSTIGAN, called by the defense, being duly

. testified as follows:

b e ¢t -_E XxXamination.

BY- MR CCLEMAN:

Q

o o o© o0

Your name? A. Thomas P. Coctigan.

What is your business? A. Horseshoeing.

}Ani where 10 you 1ive?- - A. 532 Bast 13th Street.
That i;-wherg your place of business is? A. Yes, sir.
self, sir.

Do you know the prisoner? ,VA. Yes,'sih.

How long have, you knownnhim? A. For the last 15 or 16

‘yeérs.
Do you know him intimately? A, Yes, sir.

Anl do you know others who know him? = A. Yes, sir/ I do
Is his egeneral reputation fo; peace ani quietﬁess good o

bad?

G g T SR T ‘ iz

fou_ave‘in business for yourself? . A. In business for my-

o




D

Q

JOHN’ F. QUINN, called by the defense, being duly sworn, testified|

i

RY %R COLEMAN :

> 8 8 ~-Examin ati o n. .

’

(Néngr)r ; Lk R S 3

'

as follows:

a6t Examination.

Mr- Quinn, where 10 you live? A. 210 First Avenue.

And your business? A. City Marshall.

Do you.know the prisoner at the bar, Mr.Purcell? A. Yes,
ldf; for about ten years.

Do you know other people who are acquainted with him? A.

B

Yes, gir.

Do -you know him intimately?
A. Oh, yés. I have been in tne-liveryibusiﬁes- for a

number of yéé}; in that location, gni mey him pr tty

much eve'y>iay mmmm with a horse and cart.

What is his ;eputation for peace ani qﬁiet? A. Good; I knao

him to bé a ﬁard-WOPking man..

AAlways a peaceable man? A. Yes, sir; always.

‘.

GESES LR Y 2 R

S S e e e T BRI,

0 8 a-Examination, TRl e ¥




C AL

9
BY MR CCLEMAN:

il

Did you ever hear of

JAHEF PURCELL, THE DEFENDANT, being iﬁl;lsworn. tesified as fol~-

lows.

v

P o oct~EBExamineationi

Now, Purcell, I want vou to speak out loud enough so th;t
the fanthést gent leman here can hear you. ‘EVEry word
-that you:say. Face towards thém anl speak to them. Take
“your time, ani tell the actualffaéfb}"iihyﬁﬂ know them,
gnl_nothing else. ani iovnnr be in a hurry. Afe ybu a
marriedi man? i |
A.Yes, sir,
A little iouier?

A. Yes, sir.

Got 4 wife and how many children?’ A,

Four. ;
Up to the time of your arrest, were yeu ever arrested
before?

A.No, sir.

sirs : : 2 - el A0 S

L




" And what do, vou do for a living?

A A. I workdhardi for this bepar}.ment of s&ioet-clblniu,

.. | going on 14 years, off and on, ani I workedi for the Great

. Atlantie Tea Co.

Q | Wherer 1id1 you live at the time of your arrest? A, 769 -
: Washinéton Sfréet. i

Q On the even'ix;g of‘t'.‘h,e B;th of June, 16 vou r member that
day?r A, Yes, sir.

Q- ‘Now, I wan you mmmivh to tell the jury in your own way, .
without any suggestion from me whatever, the whole

fight, from beginning to end, what pmmm brought it about,

and what was done. Now, 5o on.

e A. Well, pentlemen of the jury, it was on the 20%h 61‘

: June, . after coming from the bath with my wife ;;i
children. I.met a young man, and he asked me to ge.te
the  bath with him, ani I e Ao W WA him, ani [ left
him-;~

Q No. We don;t want ail that. When you got into the saloon‘

'A.. Well, he asked me tobhave a drink, 'ani we three
went in; and we went to the ofhev‘part of the bar, awai

from some fmen that were stdniing thére, anl I went to the

g : 1unch counter to get some cheese, ani Mr.Cullen got into

’




.

and went out, and O'Brien came over to me, and he said,

some conversation with the other men, with G'Brion and
Morrissey, and I seen my boss standing there, and I said
| would lik“ to see him. I

Whaf'is his name ?

Nk e, Veresl, and ha said, SA11 right, Jimg* and he
came over to me, and I said, "I hava a horse that I have
driven for days, and he ain't ea;ing>anything, anj I

would like to get another one," ani he saii; "All right,

Jim. I will see you in the morning," and " he 1lit a segar

"What the hell right ﬁave you to speak to that man?"
and I said, *You don't ‘own him," and, "Yes; I do; and I
“¢an 4o what I ﬁigése with him," anﬁ Irsaii, 'AliA
right,“ ani I went over to speak to Cullen, ani he came

over again and he saidi, "Mind your own businessY “and

I said,~"I am,* ani I went over to the lunch-counter, and

they had a few irinks, and I went over to O'Brien again, an

I said, ."Here, shake- hands. Don't have any hard feelings
towards me., 1 have kmemrnone tewards you," andi then he }oi
me this expression.

Well, don't use that expression.

14




% Sl An:l_I said, "I could do_‘better ‘than tinat," n.nd I“.l
_ed 'away__{rpm hiin. and he followed me over, and he ui:l,l.
"You can d0 better than that?"  Ani I said, "Yeh_; I ean",-"
-an:l ’thon he me.l:ie a bléw at‘ .me, and I hi;t. him, and ‘we .
c¢linched ani fe141> iown, ‘anzl I got down un:lei':_hi;i, and
he éauizht one of my hands between his teath, and the
other hand between his lers, and he képt kicking me in
the chest andi stomach with his knees, end then I was
geparated from him, ani went upstaifs. ani then the
efficer ocaine up ani avrestei'me.

Now, Pu cell, 4id1 you at.any time kick him while he was -

down?

ANG, sir; T never 111, -
Wéll, you wrestled Qevy violently, diin'f ioué
: A. Well, I doqft ﬁniefsmani that.

Each tried to tﬁrowAthe othey down, when yon c¢linched?: A.
Yes, sir.
And in that clincﬂ'you fell? A.AYes,"sfr.

Ani you féli unierneath? Af Yes,'sir.

Ani then vou turned him 9ver? A; I prabbed him, ani,
with my.Strength; I flung him off’me, ani he got hold of

.

this part of my hani here in his mouth, ani held the

+




r

BY

',‘ofhpb]with his two hands, between his 103:.'ind:k05€?if

~ save yourself?

‘kicking me from my stomach up-

9

A. Yes, sir. LR X S i3

08 s-Examination.

0SRORNE:

Now, Mr.Purcell, will you tell the jury whe were in the

room at the‘time”when this thing momi took place, the

’

assault took place, by 0'Brien upon you?
A. Weil, I>believerit was Morrissey and Cullen.
Morrissey, Cullen,vﬂoughefty and Farrell and Michael

Hannigan?

At the time-he struck at you, 4id you strike at him ti"5"

A. T diin't see those gentlemen at all; only them
three staniing at the bar. ('Brien , Morrissey and Th;nal
Skahill, ‘the bartender. ' '
Did you'see Lﬁke Morrissey?there? A. .Yes, .air.

And John Dougherty; 4id you see him there? A: No, ‘sir; I

d4idn't. : : e bkt

Well, Cullen is here to-day; ain't he? A. I coulint say.
~THE CCURT: Did not Cullen testify? ' '

MR.CSBCRNE: No.'air; that was Morrissey.

s i




Q

Q

RY

‘:Doughorny'ani Farrell and Hannigan;

Cullen is here. Call him out in the hall, please. Call

BY MR OSBCRNE:

Well, that is Cullem, is 1t? A. Yes, sir.
You can go out. Noi; aid yoﬁ see either oné of thoaobtvi
~men -there that night, those two over thefg, right there? :
A. No, sir; I d;dn't.
‘_You 1idn't see either one of them? A. No, sir.
Then, you three men éan go out?
MR CGLEMAN:
. How is your eye sight? i They are far»off.there.

MR OSRORNE: Well, come up to the bar the_. Come right

1v up to the bar. That is Thomas Farrel., Dii you see him

there? " A. No, sir. :

And didn't you see Dougherty there? A. YNo, sir;5l didnyf
Nom; whilé ynﬁ'wére getting ap from-D;B}ien, he caught your
hand between his less, you say? |

A. Yes sir; that way(illustrating)m

Retween his legs? A. He pﬁi his lege up, ani had my
ﬁandg down that way. /That is the pOSi;ion I was in,
gentlemen. He h’i‘my handi in his mouth. . f. sl

Y

* And the other hani be;véén his legs? A. Yeg, sir; and him




BY THE

g

BY MR
Q
Q

"kickiuk me.

_ Now, Wwill you answer that question, or not? I want to be -

" ‘man tp'have one of your hands in his mouth and the ether.

e

4

And he kieckel your body from the top 56!1\?

A. From my stomach up as far as he could. - He had my

‘head back, that way(illustrating). , e

Ani, 40 AN same time, he was holding you in the w;a'y. you
have describéi? A. Yes, qir; until he let go;

AAnd, while he was holding you in the manner.you have 1;-
seribed, he was kicking you? :

A. He w@g tearing off my clothes and doing his best
to kick me. - ;
perfectly fair to you. You say, when he was holding
you in that way, he was.kicking you? A. Yes, s1é:~
COURT:

'Oﬂe hand was in his houth ani the other.bétween his legs?
’

A. Yes; s8ir.

So that you 4i1 not have the use of sither hand? . A. No,

sir., : 2
OSBORNE:
Ani he was kicking you? * A. Yes, sir. i

Now, can you deseribe to the jury how it was possible for a

’
s+
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R e

& hani

' ?éih th stomach or body?

between his legs, an

- A . Well, that is the way He had hold of me,

i craved and askedl---
Noy} we are not asking that. But that is the way he held
you api k%gked you? ' .“_N¢_~
A.Yes, sir.
-Well, you didn't get your neck brokem? ¢ As No, sir.’
And yau diiﬁ'm'io any kiéking? "A. N;, sir.
Anid yet he got his neck broken?

A. Yes, sir.

L Dire cit ~-Examination

£ 3 -~
BY MR.COLEMAN:

Now, when he had your hani between his lags, 1id he have
~hold of your hand withmone of his hands ?
‘A. Yes, sir; Wis two hands. One hani was between his

legs: ~He-had hoeld of one hand with both his legs and ’

the other -hanil was in his mouth.

)Cross-Examination .

'scntlbmen, andi these gentlemen on the seat here know that




N

BY T

HE

HE

Well, the. juryman wants to know . how he could kick you . -]

ani helid your Hénj at the same time?

And that va’g until you were pulled nwayf & Yes, sir.
A i v s;pﬁrat;a. - ‘
Ani you were- teken upstairs?  A. Yes, sir; I went up=
stairs. ] '
You went upstairs yourself?
A. Yes, sir; I wan£ed to have nothing to do with the

man.
FdREMAN:
Well, how could he hgve the power of his leés, if he
was bolding your arms tighty ¢ '

A. He was laying on his back, and kept kicking me up
as far as he COuli."’"

COURT:
if he had your hanis down holding them with his legs

A. Well, 1 was bentlover'him. oy
Well, he was using his legs to hold your hands? T"A' No,
gili - He' hald thew with his. s¥e banda,

MR.OSBGRNE& He gaid, Your hnnor, that hé held his hand

between his legs.

\ N

CASE 22 42



I .begpged him for'God'é sake not to be biting me.

OOLBIIAN-'N: ‘You .have it wrong, Mr Osbo'm’o.' B
. 'MR OSBORNE: No/ He said he had ome hani in his
mouth, and he had his. of.h‘er hand botwgeﬁ his
» two legs.

THE WITNESS: This Hani(indicating.the right hani),
he haj with his two hands holding it, ani then he
hai thie hand in his mouth. ' |

And you said he hai one .of your hania.bétweeﬁ his 16537

Il

A. V&5, eir; Heliing 1t'wiph his two hands; ani he
kept kicking m; as far as he coulﬁ, and holiiﬁg this
hand in his mouth(indicating the left handi) .
MR_OSBOREE: Well, then, there ailNrt Any arguﬁgnt
betwéen ds; faptain?

FORTMAN: -

‘Well, then, he was‘holiing your hani with his legs, in

his hande?

A. No, sir; with his hands only.
But you said that he was holiing your hand with his legs.’
You want to'clear yourself

A+ No. He was holiing my hani with his two hands, ani

he kept kicking me, with this othér hani in his mouth, ani

4

’




'BY MR OSBORNE:

R And then you were pulled away? A. Yes, sir.

BY MR C LEMAN: .

.

T WEII;-VOU mean to say that he had hold

with his two hands? A. Yes, sir.

Q _ Between his legs? & Yes, sir.
Q ~ And was moving his legs? ' A. Yes,
Q Ani heli the other hani in his mouth?

THE DEFENSE RESTS.

of one of your hands ‘

’.

sir.

A. Yes, sir.

-t

N




Qe

REBUTTAL.

DOUGHERTY - called by THE PECPLE being duly sworn testified
as followe:

OSBORNE:

'

John, take & seat; will you? K. Yes, sir.

.

You live at 447 West 13th Street? A, Yes, sir.
And are you a driver in the Strect-Cleaning Department®
A, ‘No gir.

“hat is your business, now! A, I work 'longshore, sir.

]

You work 'longshore? . A. Yes, sir.
: Well, do vou romember the evening of the 20th of June,

1893, being in Mulry's salgbn,'corner of 12th ntreet? °A.

“

Yes, sir.
And you Knew Michael or John C'Brien, the man that s

dead? A. YeB, sir.

"

And you knew the defendant, James Purcell? A. Yes, sir.:

And you hadi known both of them about ‘the same length of

time?  A. Yes, sir.




L

hot in orHg/res-
Wispombered

e - s ——

"wa;iiill you tell the jwry just exactly whatitho
cause of. the quarrél was? What was the fight aboui?z.
F?i ‘} . Nt Mﬁ CCLEMAN: Objected to, for iﬁis reason: It is net
| "in rebuttal,‘ani the-Disﬁrici-Attérnei‘sﬁoﬁli’

exhaust all his testimony in the opening.

MR CSBCRNE: It is in rebuttal, Ypuf Honor.

MR CCLEMAN: No; you are asking what the fight wag
Aabout. f%at is not in rebuttal.

MR OSBCRNE: Mr Dougherty=-=

(Cbjected to.).

MR CSBORNE: I have withdrawn the question. I will
tell Your,Honor, to make itAbFief, that I am going
to iiépute the cdnversations that the defendant
has testified to. It .is eiactly'in‘rebuttal. I
wish fn show what that conversations were.. The
othe * witnesses thét I have put on the sand

“4id not narrate the beginning of it; and, in or;’
-
der to save time, I f;uk the cdurse 1 -atd.

"‘Y‘ MR (;S;PCRNE: |

é Noyy 3ohn, will you tell what was thé first thing éaii?

(Objeéted to.,Allowei. Excéption.)

" MR.CSBCRNE: I think it is the practice to be cncoir=




d'i~ Well, go

and £sl

Q. 1 Well; wn

REREE T 1
BY THE CCURT:
Q You don'

MR.O

'BY MR OSRBORNE:

@ |- John, -1i

¢

Go on.
A. We
he said .
‘Q ' : Well, te
‘ ‘WHat di

_bea 4¢?

y

"LHV ' . aped, Your Honor, to save time.

A{ Well, 1 couldnt exactly, say, Your Honor.

on and tell what you 4i1 hear? & g

A: Well, the first I seen |, si", was the two_struck

-

I.

al wag sail about Nicholson, what was mmmm it

Purcell saii to Nicholsen.

iijn't_hear him saying anything, sir, te him.
t knoi‘much about this case, do &ou? 'A.ANo, sir.
SBCRNE: Uh, yes. He joes. Wait.until he gpts>over

the tremor that cemes over. a man 1n court.

1 yod hear Purcell say anything to Nichoiéén?lv
Be li§ely, John. B?&ce up.

11, I don't ménd to éay mam here the first thing

to him. - :

11 us if he saii anything at all to him. GpAon.

1 he say about Nicholson owing him money for

(Objected to, as lealing. Allowed. Ex-

~——geption.) d




' THE COURT: Well, 1 will let the witness testify to
- what he heari there.

~ A. Well, there was some words about that. Thoy’did:_-A

speak some words about tﬁat.

BY MR OSBORNE: : ‘ _ e ol

Q.

RY TI

BY M

Yes. And what 1id O'Brien say when ﬁe heard that?
A. Well, 0'Brien saii “for to let it go for a few.
days, and, when he got money, he would pay it.
That Nicholson would pay it? '

5 A. Yes, sir. And then Purcell said, what hadi that
got to do with him. ;
Go on, John. Go aheai. Go on. Brace up.

A.rTgat is all. They hail a 4rink, then. %hat is all
3 hea%d. I seen them have a dgink;_

B COURT: . LAy -l
Dil you - see this fight betwe~ n the iefenﬁant and'the

“deceased?

MR .or‘.nonm‘.: W.ell. Your Honor, I will get‘t';) it in a
minute. John is a go;d Safe.witness,.bpt ig a_
little slow. ‘

R OSBCRNE:

Now, ‘hat did CfBrieh;ggiiihen Purcell spoke to him in'yhct




BY*THE COURT:

BY MR CSRORNE:

e

RY T

way? Diigho say anything éboi;t poing West?

A. Yes, sir; hé said that he 4iin't ‘want to have

1idn't want any trouble with anybody. p A e
Well go on, bt’hen, John.

A. So, I d4diint hear any more words.

Did you drive a horse ani an ash cart, John? A, Yes,'
sir.
THE CCURT: Well, I thought you 4id. They always go

slow.

well, tell us what yvou saw ébou; the fight , John. Didi
pou se= either one of them hit the other?
h'A. Yes, sir; I seen the two strike anﬁ’they fell on the
floor. | A
‘Well, which struck first? A. I coulint say which one.
Théy both struck and Pell.
Well, ﬁo Unf R B
A:'§n1 thenvthgy got‘up again andi struek. = . '%i'
HE COURT: 7

They gmot ub~again ani struck? A. Yes sir.

anyt-hing to say. He was going West i‘ﬁ*.rﬁ{f iays, and ,.,...* i




And then what iii thoy d0?

A. Well, C'Brien was underneath, and he ‘rought hil

. TS S

feet and legs, and got Pu?eell off hiu, and “then Purooll
got him under again, and I seen Purcell giving some
kjcka'at him

Dii you see Purcell kick 0'Brien? A. Yes, sir.

When O'Brien was on the floor? A. Yes, sir.

And Purcell was standing up? A. Yes, sir.
“You saw that did you? A. Yes, sir.

.S »

‘s 8=-Examination.

COLEMAN :

. Now, where were you at the time? -A. I was standing.

L4
at ‘the ba’.
What were you ioing?‘

A. Drinking a glass of beetr.

Street.

A. Well, I';as facing out towards the. dnér.
While you were'drinkinpvthe beer? = Ry Well, I wasnt
drinking the beer while I -was facing out. The beer was

¢

rénting on the bar.

And were you facing the back bar.or out tewards Washington




Q Well, 1id you nbt}ce that a,mimber of men had hold of‘
Purcell? . A, No, sir.
& "L e CA s b vpi4 ar FhdbelL- 0 RS
: A, Yes, siW; there was some one hadholi of him pushing
him dpstairs, and he was not ¥illing to go ﬁp.
Q Well, 4id1 any one get holil of Purcell while C'Réien anﬁ
Purceil ww;e fight ing?

! A. Not that I seen, sir,
| ;
Q | And no one got hold of them? A. Not that I seen.

{
RY THE CCURT:
|
Q ;_ But you 1id see the lefendant kick the deceased, while

' d ceasel waﬁilying on the floor? - Ay Yeg, sir,

4
BY MR CCLEMAN:

Q Well, you 1idn't see them have hold of each other; 4id
’ you?
!
‘ ! U R e K 1 o s el i
Q Ani.noholy held Purcell 11 the time? - - A, No., sir.
Q Ani 1f ﬁnybaxy states. that. they got hold of Puréell,
they saidi that which is not true?
| A. No; not that I seen.
v Ri@ r Pir e et Examina-tion. '

the
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.

A A f'b‘Yoxwx' iay that you saw Purcell taken -upiig;re?
s ‘f." iy . Yés, gir; he ;;; pu‘h;i ug;t;iﬁgl ;ﬁ;‘ho:diiht gi:
- -.\Mrg, I guess. ; i " ! :
ﬁu : Q . H; diint gofA iy
;v' A.No, sir.
b Q '. Did he say anything while the boys h_ai holi of him,
;: tfying to get him.upstaira?
: . A. Well...fhe spoke some words, andi he said hé wanted .,
"to get back at him or something.

: . BDWARDDUFFY,  called by THE DEFERS<;— Being AuLy sworm; testis
‘ fied as*fplioiﬁ.' . -

VD‘i eect-Examination

EY COLEMAN: .
7 gy Majér, where do0 you live?'~A. 231 Easq 18th Street.

4Q, Ani what is your business? A. Contractor.

Q ‘De you know the prisoner di the bar, Mr Purcell? A, I

4 do.

e Q- How long have you known him? A, ,A!":out ten years, I

| auppbae.- f

B T
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c

v

Do you know other people who know him intimately; do
~ you know others who know him?

W - A Well, 1 don't knoi, exeepting these who work iith'

him.
;ngl, mhe wo%k&for you? . : /
| A. Yés..éir. | - |
For how long? » : ‘A. Five years. ‘

Ani then you kneﬁ his associates; y;u.knew’otheﬁ people
who ‘yor:kei with him?  A. Yes, sir. ) |
Ani what was his reputation fﬁr péace ani quietness;
goo"‘i or bai? .
A. Well;AE consider---
Was it rood or bad, as far as you know?
A. ﬂe_was alwa;s quiet an#industrious while he
was with me. a
Well, the questions, was his reputation for peace
and‘qﬁietﬁess gooi or bai? . ', ' 1 ; L

A. Oh, it was good, as far as I knew.

S

o6 8 s-Examination.

BY MR OSBORNE:.

Q.

_ Major, you 4ii net know ever ‘of his'getting into.any

Fwa R




SDUUE— - —_— - —

I} LAty - " - :’M. o -
scbapes or fights? . A. No, sir.
Q You never hal to go down andi get him out of any trouble?
A. No, sir.

THE PECPLE REST.

I
|
i
|
|
{
|
]

JOHN PCUGHERTY, being recalled for further crosm-exﬁminatién.
tectified as follows:.
MR. CCLEMAN: I want to reeall the last witness,
Your Honor, Dougherty, - for further cross-
examination. My associate, Mr James D. Mc—
Clelland, wili examine the witness, because
he was -formerly in.th@,case.

Cross-Examination(Continued):

BY MR MCCLELLAND:

¢

Q What is your name? A. John Dougherty.
Q Now, Dougherty, 1i1 you  know that Purcell was a rested

on this charge after the deceased---after the man that he

injurei died? Do you know of Purecell's arrest?

A. I neard tell of he being arrested, of course.

s S

“
X
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BY T$

|
|
|
|
|
|
i
|
|
|
|
{
{

|

How 1long afterwards. .

bl (IR 1T, 7 that T coulin't say, sir.

A week or two wecks.

MR CSBORNE: Well, what 40 you want to show?

MR.MCCLELLAND: WelIl, I will let vou know as my question

come out.

MR. OSRORNE: Perhapse I will concede it.
E CCUR':
Give your best recollection as to how long Pircell was .

arrested after C'Brien's

A day or a month?

A. No, si~; to- the best of my

within aboui a week.

BY yR MCCLELLAND:
: x

Q

Q

E

About a wesk? Ay, Ye

And who spoke.to you about it? Who tc11 you that 0'BRien

was dead and that Purcell had been arrestei?

A. Oh,

rememberthem all -

Yes. Well, d4did you know that the case was be fore the

court's at that time?

. St

ieath.

B IS

Give your best recollectionl

opinion, he wae arrested

-

I met so many that told me that I coulint

i
|
|
|
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B i L RO N F SO D BRI Rt Lt e et
BTG el » ok ¢

A. No, sir; I 4idn't know it.

4

'Q Well, you met people that you knew; friends of O'Brien ?
3 y
\ A' .YeAB, sir. ;
Q Were you present at the Coroner's inquest?? A. No, sir.
Q No. Were you present at the examination that was held
befor) th» Ppolice justice? A. No..
Q Well, how 1ii you come here? How was it that you came
|- here on this hearing?
| | ,
bag A. Well, because I was by the night that it occurred,
i .
| I suppose.
Q Yes. Well, how d4id you csme here; how did the People héere
o ) i
happen to -know that you weare there on the night that
it occurred? i
i
‘ A. Well, the chief policeman that has charge of the
. ‘ x . X V\;
trial of the case, I suppose knew it. :
’ |
. : i
Q | The policeman that has charge of the case? A. Yes, sir.
- ' :
©Q Ani yet you werc n.t beforethe police justiee? A. No, {
gir. » é
Q | And yo1 were not before the Covnneﬁ'; jury® A. No, |
) i
.8ir. |
Q { Now, did1 yon know C'Brien? A. Yes, sir.- , :
é ;
| How long hail vnu known ¢! R"Jﬂn? :




g e et et L A e,

T e e

e A. Well, I guess about threo months.
@ | Ani di4,you know Purcell? e A. Yes, sir.
Q How long hadi you known him? : j

A, Oh..aboﬁt thq same_length f t;me. A
3:.? R T / Did you work together? % A, No,‘airf
Q What is your business? P ot i
A. I worked 'longshore, sir.
Q | Are you engaged in any public---you are nothing more
. than an oriihafy laborer; what we call B 'longshoremah?
A.'Yes, sir. | .

Q‘- What have you got in your hind pocket now?

b A. My hook, sir.

Q - | Your hook? A Yes, sirs e ———
: Q And you use that to make your living? A, ves, sir.
" g Now, who was the first person that you told after the

érfest of Purcell that you hai,seen‘Purcell kick
s el R T :
.; A. Well, the fact of it is that T told nobedy. = kept
" it to myself. - |
Wé]l, Vili you be kind enough to tcli'the jury‘and the

-+ Court how it comes. if you képt it to yourself, how any=-

- ¥ /




¥ bbdy oiue‘foﬁnd it out?

‘A, I eouldn't tell you, sir.

'

"~ Well, 4id you meet this genilemhn(ihdicating nr.Oabérno)BO-

-

fore you were questionei by him to-day, Mr Oabo;ne? %

BY Mﬁ OSBCRNE:

Q

BY M

R MCCLELLAND:

Did you ever see me before?
A. Yes, sir; I seen you.
And you went to the Distrie¢t Attorney's off'ice;. did you
not?
MR CSBORNE: That means downstairs in my offiee?.

A. Yes, sir.

BY MR MCCLELLAND:

Q

Who told you there?

A. The policeman , sir; the chief policeman.

Well, what 4idi the "chief poli?eman' ;dy to yéu, fhen he

brought you there? ;
A. Well, he énly'came and took me from my work and

brohght mé here, andi that several months ago, ani I'hgi

to come three or four times.

* Well, what 4id he say to you when he toek you to the

District Attorney's office?




Ani, after you got to

- what did you d0%

v

A + Oh,; he saii:npthing, sir.

/

the DistrictAAttqfney's offiés,

A. Well, I told everythihg that 1 seen, eVoryfhing ihat,
I eould think of that I seen:

And 4id you tell the same thing that you have told

o

here to-day?
A. Well, I,guessiso.

MR.OSBORNE: Here is his stat ement.

RY yR MCCLELLAND: .

Wait. Did vou tell the same thing that ﬁou have told
LOfdmw? : ) ' '
A. I may have made a mistake in a‘wéri or so.
Now, your mind is aot-QAAyﬂnlnan;”aawgémghgg trans-
pired that nigﬁi; is it?
" MR.OSBORNE: Woll, Gse some other word \at: Herampiney
It is too big a wordi for him. |
MR MCCLELLAND: Well, Iwiklcross-examinémm in my own way,
and I will aék for'ynur help when I want it.
Now, is youﬁlmini perfectlyAcledr as to what took placé
that night?

A. I hope it 'is.




;’f%u hope it is? e | Yes, sir.

I

And what time 4id thig fight or wrestle take place?

A. Well, to the best of my opihion. arquni.B o'elﬁek.-

4

And what tihe_dii'you get there to work that day?

As At a;x.
Ani 4i1 you work down in tl';at ne ighborhood? & Yes,
sir.' |
. Right along there? _ .. ; A, Yes, sir.

And how long hai you been in th?p place before the fight
broke out?
A.. About ha%f an hour.
And where were you?
A. I was in ani around there.
Ani 4id anyboedy ask youﬂto'tak; a drink 1nAthegp?
A.'No,.sir; I just took,it_iﬁté ﬁ&‘head 1o go in
there for a drink. i
Aﬁi you hal a "smilenr iﬁ there?
A.‘Yéslrsir; I héi a’élgss of beer.
And more than onee? = g : B

.

A. Well, I hai two, I guess.

Now, you are pmm under oath tu-igy. Are you sure that there

¢

’

!

shatid




wasn't more than two? ey A;‘lell, I am sure of th.t.
“You are sure of that? A. Yes, sir; I had only the
;lecond one ap'thé;time that this occurred.
Ani there was quite a crowd 'in this place aﬁ the time;
was there not? |
A. Yes,‘sir; qdite a feﬁ. .
Ani during the scrap, people were going between you
and O'Brien‘anj purcell were not they?
A. Well, no, sir; né one appeared t- interfere.
No one seemed to interfere? A. No,-sir; not much.
Now, 4id you see where Purcéll kickello'ﬁrien; whether
it was in the legs---
A,. I 3idn't, sirs
Well, you diin't see him kick him around the heai or
neck, 4id you?
® , %
A. No, sir; I seen him kick him in the back or side,
I‘think.
In thﬁ‘side?
K. T the back ani sides
Now, was there not somebody passing between you ani ,
C'Brien at the time the fight was going on; wasn't.

_there a crowid arouni-them?




BY M

A;' Yes, sir; th-;'e was a rorép-ing around.
Ani you did not ses alll that transpireil; I:h_:l yonu?
A. Well, I am telling you all that I ;pen~. air.}
Now._'is it not’'a faect ,tﬁat'-»O'Bt-r'ien kicked Purcell? -
| A I_':i.iirlx'f. see. O'Brien kick him, sir.
Alell, isn't it é fact that O'Brien was on top of Pui'coi-lf
{. Yes, sir. » |
And is it not a faet that Pureell and O'Brien-were strug-
. gling there, ani that 0'Brien threw Puréell'.ani fell
on him? | : ;
THE COURT: That is aimitted. That is the testimong.
They clinehed énd»O'Brien fell on iop.
HR.OSBCRNE: Ani all the witnesses havé testified to
' thﬁt on both sides. w
MR MCCLELLQﬁD: But, I wanted to know whai tﬁis witness
: testifies io..
TYHE CCURT: ‘Ru;, I thought you 4idn't know what vthé_ other
witnéss hai testified to. :
y MB;.HCCI%ELLAND: AnsmrNo, sir; I asked him what the
fact ;as.

RMCCLELLAND:

Did 0'Brien or Purcell?




andi they fell.

C'Brien.
And was that before or

A. That was before

] And then they got up?
A. No; this was thé

Well, I,ﬁann to get at

Purcell kicked C'Brien?

A. I couldn't tell you about that.

I seen them c¢linech

after the kicking?

the kick.

last time, sir.

the thing right.

And you ean't tell whether C'Brien fell on Purcell, or

not, and yet you come here to testif& positively that

A. The last fall I seen I seen purcell on top of

You say that

) “ s .
C'Brien threw Purcell ani-fell on top of him. Dii they

A. No, sirj; not at the time I seen Purcell on top; they

i

|

|

{

|

|

|

| get up then?
|

|

!

| 4idn't get up.
|

|

<t top?

then. .

A. Well, only a féw minute™. There

Well, did the fight continue after you saw
o

were

Now, what I want to get out is .this; what

that you saw of this fight between O'Erien

Purc2l]l on

some kicKs.

was .the last

and Purcell?




R e
RY M

Q

I told you thai I seen Purecell mzrand using some kicks

tDirect-=-Examination,
R.OSRCRNE:

" Now, Dougherty, when yow saw Purcell kick O'Brien was

‘A, Well, the last I seen was O'Brien lifted off the
floor and taken into'the'back room.

Now, what was the last thing- you saw before that? A,

but I cou}in't exactly say where he gave them.

Then, he was laying on top of O'Brien when he kicked him?
A; Yes, sir.

Is that it? A.Yes, sir.

So that at the time that Purcell kicked C'Brién, 0'Brien

was down and Purcell was on tep of him?
A. Yes, sir. Y

Thai.is true; ié it?

A Yés, éir.

»

Purcell staniing up at any time when he kicked C'Brien?

MR.MCCLELLAKD: That is objected to. Fe has already tesk.

fiedi to that.
.

A. Well I couldnt exactly say, sir. I guess he was

partly---more standing. than lying.

b ———

—ie
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.

’MR.OSBORNE: Now, I will c¢all another witness---the

T .« . . office--to show how I got the witnesses.

MR.MCCEELLAND: 8h, there is no imputation about the
matter whatever, evcept as to the witnesses.
There is no imputation as to the District

. - [

Attorney at all.

MR OSBCRNE; Ch, I 4iin't think there was, but I just
want to show exactly ho¥ the witnesses came to

me. - '

BERNARD F,MECABE, called by THE PECPLE, being duly sworn,

-testified as follows:

rect Examination.

BY MR.CSRBORNE:

You are connected with the police force of this City? A,

Yeg, sir.

With what precinct?
A. The 9th. |

Do you remember the night when this assault took place

in Mulery's saloon?




B —————

g

w}- sitting in the rear room.

r

A. Yes, sir.
Dbi'you-go in there? A. Yes, sir.

. Did you find C'Brién there? A. Yes, sir; he was

Dii you notice anything about his head?
A. His head wa; inclipei to one siide.
Cver that way(Illustrating)? A. Yes, sir
Did you c¢all the ambulance?

A. Yes, s8ir.

Did you take the names of all the witnessds that you

could find? . :

|

|

|

I

! A. Yes, sir. 4

! At my solicitation, 4id you have thém brought down to the
| : v

I

District Attorney's Office?

A, Yes, sir.

lp s s=-Examination.

2 . ( None.) i ; - _ |




———

’

THE COURT: Now, Mr.McClelland, how long do you

want to -address the Jury?
MR.MCCLELLAND: Well, a very short time.
THE COURT: We will take our recess now until a

quarier past 2.

(Having admonished the Jury in accord-
anc¢e with Section 415 of the Code of
Criminal Proecedure, The Court took a

recess for one hour.)

Hoou]
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