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WILLIAM J. BSCHEPHERD, of 2354 McDenough

street, Brooklyn, & witness called on behalf of the P.o,lo.

being duly sworn, testified as follows:
DIRECT-EXAMINATION BY MR. DeFORD: |

| Q Wh@rt do you reside, Mr Schepherd”? A 234 McDonough

street, Brooklyn.

Q VWVhat is your business? A Real estate.

Q How long have you been engaged im that business?
A About six and a half years. I ' have been at 14 Etlé 234
street, and now I am at 949 Broadway.
BY THE COURT:

Q@ In this eunty? . In the county of New York? A Yes,
sir.
BY MR. DeFORD:

Q Where were you in business, on or about the 10th day
of January, 1907° A 14 East 23d street.

Q In this county? A Yes, sir.

Q Are you acquainted with the defendant, Charles B. Thomp-
son? A Yes, sir.

Q How long had vou known him prior to the 10th day dgy
of January, 1907°? A | About five or six weeks.

Q Had you had any business relations with him, prior~to

that time, and if so, what? A Prior to that he would call

" into my office to submit proposals of property that he had on
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Q And how many times did he call at your office for that
_purpose? Repeatedly? A  Probsbly half a dozen times.
Q@ And can you tell me approximately how many times you
‘.d' him, when he came to you or you went to him, on & business ‘ N
ma tter, prior‘to that date? A VWell, on or about January 3‘;‘ 9
1907, he called at my office with a parcel of 335 lots, and, :
between the 3d and th;'loth, he called repeatedly.
MR. McKENNA: Now, I move that that answer be striek-
en out, a8 irresponsive to the question.
THE COURT: Strike it out, as not responsive.
BY MR. DeFORD:
Q How many times did the defendant call to see you, on
busine ss, prior to January 10th, 19077 A About a dozen times.
Q Where didhe see vou for those purposes” A At my
office.

Q At your office”? A Yes, sir.

Q Did you ever call on him on any business matter, prior
to January 10th, at his office? A Yes, sir.

Q How many times did you go there? A About half &
dozen times. |

Q About half & dozen times? A Yes, sir.

Q Now, did you enter imto any business relations with

him, prior to January 10th, 1907, and, if so, what business




: 'tﬁ ﬁh, :prior to 'J’nnunv 10th, 19077 A No, lir, I did not.
'BY THE (OURT: ; |

| Q@ He had been uomng into your office, and you had been
going into his office? A Yin, sir.

Q VWith property on the books of each of the offices?

A Yes, sir. |

Q To see if either one were interested im the parcels
fhat he submitted? A Yes, sir.

Q And did you submit any properties to him? A ho,
sir.'

Q He submitted them to you, from time to time® A Yes,
sir. | |

Q But, on the 10th of January, 1907, then something waé
done? A Yes, sir. |
BY MR, DeFORD:

Q When did you say your acquaintance with the defendant
began? A About five or six weeks prior to January 1lOth,
1907.

Q Did you see the defendant on the 10th day of January,
1907, or about that day? A Yes, sir, at my ®ffice.

Q In this county and State? A Yes, sir.

Q Now, will you state to the jury just what was said and

done at that time; what he said to you and what you said to

k upon any enterprise with him, or make any agreements
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probably I could submit them to some of my parties that would

| w.uwughhoututon.unmtmmmd
= lots in East New York.

Q@ Justa Mng. HQ asked you if you would help him out. »
Had there been any previous negotiation concerming that tra ua;
action? A Yes, sir.

Q@ Now, then, go back to that previous megotiation?
A On January 2d or 3d, he called at the office, and submitted
a parcel of 335 lots, located im East New York, and told i-
that he had some people that he was trying to interest in the
sale of the property, and stated thﬂt it was a mighty good
proposition, and asked me to go out and look at it.
BY THE COURT: |

Q How many lots were there”? A 335 lots.

Q Go ahead”? A And he said that he had sepurvd a
contract on these 335 lots in East New York, and set the priéo

at $335 a lot; and he said, if I would go out and look at them,

be interested in East Nev York property, and so I said I would.
Ana,.botvecn the 28 or 3d and 10th of January, I went out, and
looked at the property. I had a diagram. He handed me a dia-
gram on January 2d or 3d.

BY MR. DeFORD:

Q Just a moment. Did he present to you a diagram?




ik x;ffii ';! '!!lh'! inl lhm"to you & pa’-r. and ask you i";nut

A Q ' State what that paper is? A It is a diagram of th- " g
~ parcel that Mr mmnm umwm or presented to me of 335 L t\
‘ lots, at $335 a lot, or an approximate value of $112,225. e .

Q Vhen did you first see that 'diagm? A About .Tann- é

ary 2d or 3d, 1907.

Q By wholt was it shown to you? A C. .B. Thompson.
MR. DeFORD: I offer it in evidence.
THECOURT: Any objection?”
MR. McKENNA: No, sir.
THE COURT: Then mmrk it im evi dence.
(It is marked People's Fxhibit 1.)
BY MR. DeFORD:

Q Now, wili you go on and state what occurred at the in-
terview of January 2d, what occurred as to the lots and the dia-
gram, between you and the defendant? A 1 obgained the dia-
gram, and, between January éd or 3d and January 10th, I went
out to East New York, and looked over the property, and I con-
sidered it a good--

THE COURT: No, we do not care what you coniiderod,
Mr Witness, but we want to know what happened between
you and the defendant.

THE WITNESS: Well, I looked over the property, and
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_ Q Now, dm'you again see Mr Thompson? A Yes, sir, he
kC called in bom the 3d and the 10th, almost every day, and h
n asked me if I had made up my mind to help him out on thii
jrepuitiom.

Q@ Now, just wait a minute. Vhat statement did he make
to you om the 2d8 of January, concerning his interest in the
lets veferred to in this diagram, People's Rxhitdt 12 A On
January 24 or 3d, he stated to me that he had a contract om
the 335 lots, as set out with the shaded lines on that diagram.

- Q Now, did he at that interview--was anything produced -
or shown to you on that interview on the 2da or 34 of January?
A That diagram.

Q Anything else? A No, sir.

Q Did he make any statement at that time as to who he
had the contract with, or anything of the sort? A No, sir,
he simply stated that he had the contract on those 335 lots.

BY THE COURT:
Q At 8335 a 1lot? A Yes, sir, at $335.
BY MR. DeFORD:

Q Then vou saw him after that date; did you not?

A Yes.

Q And what occurred at those interviews? A At one




. mHE COURT: Wil you let me ask a qun'uon."\_" De- |
- Ford, at this point? | '
MR. DeFORD: Certainly, sir. ‘ 3 ;

BY THE @ URT: : : MR .

Q VWas anything said as to the lots, the potentialities 4
of the lots, or was it‘simply the statement that he had over at L’-
BEast New York 335 lots” Whé anything said about the character ' 2
of the lots, what could be made out of them, in order to arouse |
any interest? A Yes, sir; he stated that he had some peo-
ple from Pittsburg that he was endeavoring. to interest in the '
purchase of the lots, at $335 a lot, or a profit of $15’a lot,
which was a little above the regular commission or percentage;
and h§ said that he had paid $5,000 on the lots, and another
payment was coming due of $5,000, on the 10th or 11th of Janu-
ary. |
BY MR. DeFORD:

Q Just a moment! Did he make this statement at the
interview of January 247 A No, sir, the following one or
two visits, after January 2d or 3d, that he called at the of-
fice.

MR. McKENNA: Just one minute, if your Honor please.
BY MR. McKENNA:
Q This was on January 24 or 3d, you say? A Yes, 8ir,

the 24 or 3d. It was after January 24 or 3d, or between Janu-




people interestead.

ry 24 or 3d and the 10th, he said this, that he had these

'@  Well, T don't mean now when he seid that he had the
people 1nt6rcit§d, but the main gist of your tutm;. in »:.-'-
ply to Mr DeFord, and in answer to his Honor's questions. When
did hi say that there was a profit of $15 on o;ch or‘tho.b lots?
A Th;t was after January 3d. _ o

ﬁR. DeFORD : Just one moment, your Honor. f don't
think that he should be allowed to cross-examine the witness
now.
THE COURT: No, the witness is with the Pooplc‘unw,.
counsel. |
BY THE COURT:

Q@ Can you fix the date. ' Was it January 3d? A No,
sir, between January 3d and 10th; the exact date I don't know.
BY MR. DelORD:

Q Well, did he, in these conversations prior to January
10th, tell you the names of the parties with whom he had enter-
ed into this contract? A No, sir, he didn't.-

Q@ Well, did he ever tell you? A Yes; On January
10th. |

Q Now, tell the jury what occurred on January 10th?

&

A He came into the office, and he had the contradf, describing the

335 lots, the character of them, describing them and so om, imbed~
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@ Yow, do you kmow the  full name of Rudolph, the full
W! A Yo, sir, I do not. Yes, Adolph I Rudolph.

Q Do you remember the name of-- A No, sir, I don't =~ |

remember Mr Waxman's full name.
. Q And who was the other man? A The other man I don't
"lbonll him now. And he stated in the contract that he had
. paid $5,000 ;n' the 335 lots.
BY THE COURT:
Q fThat is, it was stated in the contract? A Yes, sir.
Q The contract is in writing® Whefe'ia it?
MR. DeFORD: The contract is not in existence, so

fﬂr as we kuuw; your Honor.

A This contrsct was on the regular form of contracts for
the purchase and sale of réal estate, and it was ucknowlod;od
 and sworn to by & notary public.

BY MR. DeFORD:
Q Now, just a moment. Have you that contract in your
possession?
MR. McKENNMA : Ve object now to the testimony of

the witness in reference to the contract, and ask that the

same may be stricken out, as the contract is the best evi-

dence and should speak for itself, and a man in his busi-

ness, making & loan on the contract, should not come here,




THE COURT: It is rather late to make that dﬁJoottcl,
ﬁ(~f‘ -~ counsel. Hovit.r, inasmuch as it is made at any time, I
will -uitaiuvit, and grant the motion.
BY MR. DeFORD:
Q@ Did he pri‘aoo to you a papor'thﬁt purported to be &
written contract? A Yes, sir.
Q@ Have you that paper in your possession, or under your
contral? A Yo, sir. |
Q@ Have you ew r had since it was shown to you by the de~

fendant? A No, sir.

- Q@ Did you look at it at that time? A Yes, ;1r, on
January 10th.
Q To whom did you return it,if anybody?
MR. DeFORD: Now, have you that paper im your pés-
session, counsel?
MR. McKENNA: No, sir, I have not.
MR. DeFORD: Have you such a paper im your posses-
sion?
heud MR. McKENNA: I have not.

MR. DeFORD: Now, I offer to establish the substance
of that paper, which was produced there.
THE COURT: Can you produce it, counsel?

MR. DeFORD: I cannot. We haven't it.
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mﬁ' h? |
‘. :-um ~ Ne, ntr. There is no such conﬁut,-

- and 1 a8k that the testimony of the vitneoo as to thoro
being such & contract, without producing it, be stricken
oﬁt. : .
!EI.ODﬁRT:_ No, no. He said that a paper, 1n‘th¢
form of a contract, was produced, and he read it, at the
time.
BY THE COURT:
Q And do I undcrutand'you to say that it went back into
the pi.noilion of the defendant? A Yes, sir.
| Q@ And after that you never saw it again? A No, sir.
Q And you did read it at that time? A Yes, sir.
Q And you are accustomed to r ead contracts for the pur-
chase of real estate? A Yes, sir.
| Q And you examined this paper? A Yes, sir.
“Q And then you returned it to the derendantf A Yes,
sir. |
Q@ And have never seen it since? A No, sir.
- BY MR. DeFORD:
Q VWell, now will you state to thefjmry the substance of
that writing which he produced to you, and showed to you, the
substance of its provisibnl?

MR. McKENNA: I object to that, if your Homor please.




Y.

THE QOURT: In view of the statement made by the
counsel that there is no such pnpcr'inroxilt§l¢.. or in
his possession, and that he will not be prejudiced becsuse
‘of the fact that he has not had an opportunity.to search
for it, I think I wi}l take it. If counsel bDelieves
that, om searching, he can secure the papercalledifor by the
counsel for the People, I wiil not permit secondary evi-
dence of it, at this time, but I understood counsel to say
that he disclaimed the existence of any such paper. Is
that the fact? |

MR. McKENNA : Yes, sir. Ve disclaim any knmowledge of
any such paper, oxéipt such as comes out of Mr Schepherd's
mouth, and we think that, under the circumstances, without
gny effort being made to produce the paper, without any
subpoena duces tecum to produce the paper, the objection
should he sustained.

THE COUR®: But counsel says that, if time were
given, it would be fruitless and idle, because it is not
in existence. Under the statement of counsel, I will per-
mit such secondary ewvidence of the oohtontn.

MR, DeFORD: He can't be prejudiced, pccauuq he con~-

tends that no such writing ever existed, if your Honor




THE MURT: That is what he says. Otherwise he

should have more notice.

MR. McKEWNA: Your Hemor, I adir . whilh you to mis-
'uidortttnd my position. I don't put my objection on the
ground that I can hunt up or fihd any such papor, bqt 4
put my objectimn the ground that the burden is upon the
District Attorney, upon Mr Schepherd's testimony, toloa-
tablish sudr a contract.

THE COURT: How can he account for it, if, after the
paper was examined and read by him, it was returned into
yourvpolloloiong and he has not seen it since; how can

he produce it?

MR. McKENNA: I ask for an exception, if your Honor

pPlease.

THE COURT: Yes, t ake it.

BY MR. DeFORD:
Q Now, did you examine that paper, that writing? A Yes,

sir.

Q Do you know by whom it was signed” A Yes, sir.

Q By whom, by whom it was purported to be signed? A By
Mr Rudolph, Mr Waxman and another gohtlomhn.

Q Well, I will refresh your recollection, wia it a Mr
Leon I. Kaplan? A Yes, I believe that was the name.

MR. McKENNA: If your Honor please, I obfect to the




THE COURT: Yes, that is objestionable, it is lead-
ing. Objection sustained.
BY MR.DeFORD:

Q Well, how many signatures did it contain? A Three,
and Mr Thompson's made the fourth. -

Q Did Mr Thompson make any statement ﬁo you about those
signatures? A No, sir. | | ‘

Q@ Any statement at all? A No, sir, he didn't.

Q VWell, did he say anything about the contract, about
the 1nstrumqnt im writing, when he showed it to you? Did he de~
scribe if? A The description was right in the contract it-
self. |

Q Did he make any statement about what it was? A Yes,;
he said it was the contract on the 335 lots that he gave me the
diagram of, that is on vour desk there (indicating People's Ex-
hibit 1). ‘

Q People's Exhibit 1? A Yes, People's Exhibit 1.

Q Now, did he make any statements to you as to his inter-
est under that contract? A He stated that he had paid $5,000
on the contract, and that there was $5,000 more due, about Janua-
ry 10th or 11th, and that he had to have that either that day,
which was January 10th, or the following day, I've forgotten
which, and he asked me if I had made up my mind to go in and

help him out on the payment.
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g e y Just a moment. Tu'mnm} aot ; "vg_m’. |
: M'i yn? A Yes, sir. ‘ e ‘ III - ,

Q@ Now, will you go on and state to the jury the provi-

pion'vof that instrument in writing as well as you remember
them, from the beginning to the end, the substance of it-'pro-‘\
visions? A Thit this agreement--it was om the regular form
of contract used by real estate men for the purchase and sale |
of real estate. In the first part of it, it contains the
names, Rudolph, Waxman and the other name. Then it said,
Agreement entered into between Messrs. Rudolph, Waxman and
the other gentleman and Charles B. Thompson. They agrocd;-thq
party of the locbnd part, which was Charles BE. Thompson--agreed
to purchase all the lots described below, or something similar
to that, and from that contract, or from that description--
there is another paper there that I made out at the time (in-
dieating).

2  Well, now, go ahead and describe the contents of the
paper”? A And described the Jowamlity of the lots and the pur-
chase price, %335 a lot, and 335 lots.

Q Vas there anything in the paper which related to the
terms of payment, or anything like that? A On the signing
of this contract, the sum of $5,000 was paid, the payment of
whidch is hereby acknowledged, and $5,000 to be paid on January
10th or 1llth. And the further payments, I don't recollect.

Q And the second payment was to be made on January 10th




¥

Mm. two other gentlemen and Charles E. Thompsom.

Q How did that last signature read? A Charles B.
Thompson.

Q - Now, in addition to'prolonting you this paper, 'htéh
you read, did he make any representatiéns or statements as to
his rights under that paper” A That he had purchal;d the
‘property, purchased the 335 lots, atvthe given price, $335 a
lot.

| Q '611, now, did he make you any offer? A No, he
asked me if I had decided to help him out on this next paymant.
BY THE COURT: | |

Q ° Did you oﬁnorve when the contract wn§ execu ted, the
date of it? A No, sir, I didn't.

Q Did you compare the description of the property with
the description of the diagram? A I did, yes, sir.

BY MR. DeFORD:

Q Now, what reason, if any, did the defendant give for
showing to you this pmper, this writing which he produced,
this instrument in writing, what reason did he give for showing
it to you? A He stated that he was short of a thousand dol~-
lars on the second payment, which was due on January 10th or
11th, and he said that he would lose the contract, or the con~-
tract would become null and void, if he didn't make this second

payment, and he would lose his 95,000 which he had paid on it.

 of what year? A 1907. u-'cun-.musyi',
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"m 1ot hin have the thousand dollars. ' ’
e ‘ | e Q- Did you let him have the thousand dollars? A b.n ;
I aid. '
Q@ By what means? A A check on the Metropolitan Bank
for the thousand dollars, unﬁ I had it ooftifhd-
BY THE COURT:

0 The Metropolitan Bank, do you say? A Yes, sir,
Fourth avenue and 234 street. |
BY MR. DeFORD:

Q I produce to yow an instrument 1_w writing, and ask you
if you can identify it? A Yes, sir;, this is the certified
check for the thousand dollars.

Q I8 that the check that you gave the defendant?

A Yes, sir.
MR. DeFORD: I offer it in evidence.
MR. McKENNA : No objection.
THE COURT : There is no. objection. It may be marked.
(1t is marked People's Exhibit 2.)
(My DeFord reads the exhibit to the Jury.)
BY MR. DeFORD:

Q New, why did you give him that check? VWhat induced

you to give him that check? I withdraw that questinn. Would

you have let the defendant have the £1,000 which you paid to him




. "Wm-nmuthamhmm, mﬁn
S ~written instrument, which you have described?

: MR. McKENNA: I #bject to the question.
‘ THE COURT: On what ground, counsel?
MR. McKFNNA: On the ground that it is leading, and
asking for a ya nclusion.
MR. DeFORD: It is pgrfectly competent to show the
';'liancz that he placed on the statements of the defendant.
- THE COURT: I will sustain the objection to the form
of the qucstionu |
BY MR. DeFORD:

Q@ Will you state then what induced you to make the pay-
ment of the §$1,000 to the defendant, as you have étated that you
have made to him?

MR. McKFENNA: I object,.if vour Honor please. That
is the province of the jury.
BY THE COURT:

Q Vas there other than what you have told the jury satd be=
tween the defehdant and yourself, hefore you turned over to him
that check; any bther business, or anything else stated”?

A Yes. |

Q Well, now state everything” A Prior to going te

the bank, and in my office, I told Mr Thompson that I could let

him have the check for & thousand dcllars, &nd he sald, "Very




vum the M cmanuf'

And so I drew the check, and had it c.rtifiod to my own ol-l
der, snd went over to the bank, and had it certified.

Prior to going to the bank, I made out a nmi_pﬁ. on my
.lottor head, between Mr Thompson and myself, acknowledging the ?
receipt of the thousand dollars, which he signed C. E. Thomp-
son. |

The extract, or description of the property, was imbedded ‘
in that receipt, and, on looking at the mntract, I found that
the contract was signed Charles I'. Thompson, &nd I returned it
to him, and I said, "You had better sign that Charles E. Thomp~
son, instead of C. E. Thompson, " which he had previocusly dene.
BY MR. DQEORD:

¢ Now, will you state whether or not you would have let
the defendant have the certified check for SBI,OOOV, which you
handed him, but for the--but for his representations as to the
parer writing, which he presenf,ed to you, and his representa-
tiong in regard to his interest in these lots about which you
have testified?

MR. McKENTA : I object to that. Your Honor has al-
ready ruled upon the same form of question.

THE COURT: I will sustain the objection to the form
of iho question.

BY MR. DeFORD:




» : m to giﬁ" the cheak for h.ooo to ﬁlﬂ-
ant, which you did give him, as you have described?
MR. McKENNA: I object, if your Honor please.
THE COURT: I will take that.
BY MR. DeFORD:
Q VWhy did you give him that check, why did you do it?
MR. McKENNA : Exception.
A Because he presented in my office the contrtét for‘335
lots, on which he acknowledged that he had paid $5,000, and
~ $5,000 was coming due on the 10th or 1llth, and on the strength
of that contract alone, it having been signed both by the pur-
chaser, Mr Thompson, and the gentlemen who sold it to him, and
acknowledged by & notary public, on the strength of that alone,
I lef him have the thousand dollars.
MR. McKEINA : Your Honor has allowed me an exception?
THE COURT: Yes. And I have allowed the exceptiom
to any objection which you have taken that I have not sus-
tained, I take it?
MR. McKENNA: Yes, sir, I so understand.
BY MR. DeFORD:
Q@ Now, after you paid him, this check for $1,000, did he
give you back any--was anything else done? A Before leaving
my office to go to the bank, I drew up a receipt, which de~

gseribed the property--
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\U‘i'lit?y'u if you recognize 1t? A Yes, sir.
Q@ Vas that signed by the defendant in your presence?
A Yes, sir.

Q Let me have it. A This is the agreement.

Q@ Was it given to you, was this instrument given to you,

after you passed him the check for $1,000? A Yes, sir.

Q And at the same time? A At the same time, yes.

.Q Before or after you delivered the check? A No.

b“
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handed him the check--I went--in the office, prior to going to

the bank, I drew up that receipt, or that agreement, which Mr

McKenna has in his hand now, and from the original contract

that he had I extracted the description of the lots, which I

imbedded in that receipt; that he had purchased so and so many

iots, and--
Q Vell, did he give you a receipt, after you ga%o him
the check” A Yes, sir, aTter 1 gave him the check.
Q@ And did he give it to you signed”? A Yes, sir.
MR. DeFORD : Now, I offer it in evidence.
THE COURT: Any objection?
MR. McKENNA : Let me see it, please. Wo, sir, no
objection.
(It 18 admitted and marked People's FExhibit 3.)
(Mr DeFord reads the exhibit to the jury.)

BY MR. DeFORD:




| | m-uamrr—hm ir
‘m m receive anything olu from hh, that day? A ru. sir.

‘lt, the time I received the receipt, ho‘ gave me & note for $1,000,
nyabio at a certain bank--I don't recall the name of the bank-- | B
at Red ﬁnnk, New Jersey, near his home; &and he said that, if ' :
thi sale of the lots didn't go through to these Pitti‘burg pooplﬁ,
that he would pay it on this hoto, he would give me as further
security the note for $1,000. |

'@ Had you, prior to that time, acked him for & notdf
A No, sir, I had not.

Q@ Or make any suggestién about a note? A No, siw, I
did not.
BY THE COURT:

-Q Do I understand, Mr Witness, that you gave the money,
you gave the check? A Yes, sir.

Q And received the receipt? A Yes, sir.

Q And that, up to that time, nothing had been said by
you or by him that you needed anything further than what you
then had? A No, sir; at the time--

Q Is that the fact? A \!‘ea, sir. CSomething had been
‘said prior to giving me this receipt, at the bank,after the

. check was certified, at the time that I drew that rc'ceipt from

the extract oft the contract that he had.

MR. McKENNA: If your Honor please, we would like teo
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the witness should be required to snswer your Honor divect-

1y. ‘ P

Y | MR. DeFORD: Just wait a minute. Vas ﬁho answer to g
your Honor's question -atilractory?‘ ?g

.IHE COURT: It was, because I simply wanted, nt,ihii ?i

point, to touch upon something that occurred to me, that

hnd-not been taken upon, and which I was not clear about.

I iill now allow thé People's counsel, or the dcfcnd;nt‘n

counsel, to go into the subject or not, as thoi see fit.

I just wanted to clear up what was not clear'in my own

mind.

BY MR. DeFORD:

¢ VWas there anything said by the defendant or by you,
with respect to your advancing this thousand dollars, about the
giving of a note? A Yes, sir.

Q Prior to the time you gave him the check? A Yes,
sir.

Q Vhat was it? Tel! us what was said? A At the
time I drew up the receipt in my office, before leaving for the
bank, he said that he would give me & note for a thousand dol-
lars, as further security for the return of this money, and he
made out & note, and signed it, snd gave it to me, which I
would receipt for at the bank, after I had certified the check.

Q Yes. Now, was anvthing said by him to you sbout give

f
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g you & note, prior to the time that you gave him
A W at the time of drawing up--

‘Q  The receipt? A The receipt.
Q@ PBut not prior to that time? A No, "-1:-;
- Q low,‘I will produce this instrument in writing, and
a;k you if you recognize 10:?. A Yes, sir, that's the note.
Q@ 1Is that the note? A Yes, sir. B
MR. DeFORD: I will show it to counsel for the de-
fendant. I will offer it in evidence.
MR. McKENNA: No 6bjocxion.
TEE COURT: Mark it People's Exhibit 4.
BY THE COURT: |
Q Now, lef me see if I understand your testimony clear-
ly. The defendant told vou that he had this contract, and
thlf he had to have & thousand dollars by the 10th or 1llth of
January to make an additionml payment of $5,000, having already
made & payment of $5,000? A  Yes, sir.
Q And that he showed you the contract? A Yes, sir.
Q And then you took up the general subject, and you
said that you would advance him the thousand dollars? A
Yes, sir.
Q And did you then take out your check book? A Y‘l,
sir.

Q And you made the check? A Yes, sir.




- st

"h m .mu & n‘-m. *ut y.u

A Yes, sir.
Q@ And, while that was going on, the defendant said to

you that he would also give you a note for u,obo? A Yes,

sir. '

Q And that that was the first time that anything was
said about tho noto, and was then waid by the defendant?

A Yes, sir.

Q And not by you to the defendant? A No, sir, not by
me; by tho-defendnnt.
BY MR. DeFORD:

Q Now, when did you next see Mr Thompson, after this
transaction which you have narrated”? A After January 1lO0th,
and between February lst, I saw him repeatedly. Either he
would come into my office, or I would go into his office.

And he stated that he had submitted it to these people
in Pittsburg, and had taken them out im & machine to see the
property, and they liked it, and expected to clos; any daye.

And, about the latter part of February, while in my office,
another broker came in, end submitted the same piece of prop=-
erty that Mr Thompson had purchased.

Q Now, just a moment. However, go ahead.
MR. McKENNA: I object, if your Honor please. I

think that the transaction referred to in the indictment

' lr.
!:.
nt.
[*
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anything further is immaterial, irrelevant
and incompetent. '

.

MR. DeFORD: = Well, I was stopping the iitno.o.. He
was narrating a transaction with another broker, and it was
not competent, and I don't want him to do it. I don't
want it, and I ask your Honor to strike it out. ' "
THE COURT: Yes. Objection sustained. Strike that :
out. |
BY MR. DeFORD:

Q Now, when did you next see the defendant after this
transaction of January 10th? A Two or three dﬁy- afterwards.

Q Vhere? A | I saw him in my office. .

Q Now tcl:_l. the jury what occurred at that time, thd what
you said to him and he said to vou? A He simply said that
he had--

MK. McKENNA: One moment. I object to that. It was
after the occurrence charged in the indictment, if your
Honor please, and therefore, immaterial, irrelevant and
incompetent.

THY COURT: Between the defendant and the wikness?

MR. McKENNA: Yes, sir; but I objectvto it as irrele-
vant, immaterial and incompetent.

THE COURT: I will allow it.

MR. McKENKA: Exception.

A He sBaid that he had submitted the property to the




was h take “ out on & -ehmo, -hortxy after that.
- BY THE COURT:

Q@ He told you that? A Yes, sir. And, two or throc‘
days after that, or, say the 15th--

MR. McKENNA : I object, if your Honor please, to any
conversations trtor the date fixed inm the imdictment for
the offence ohtré;d. I don't see thqt it has any bearing,
and only tends to influence the jury.

THE COURT: Objection overruled.

MR. McKENFA: Exception.

Q Go ahead? A About thg 12th or 15th of January,
1907, he came into the office again, and repeated the same
thing, that he was working with these people from Pittsburg
and other people, and he particularly mentioned the people from
Pittsburg; that he put it in for $350 a lot, or $15 a lot
profit, or about $5,000 profit, or a little above the regu-
lar two per cent commission on the sale of this parcel.

BY THE COURT:

Q That is what he said to you? A Yes, sir.
BY MR. DeFORD:

Q Now, Mr Schepherd--I don't want to lead you--did Mr
Thompson ever call to see you, later, sbout the receipt?

A Yes, sir.




. £ You, stv, N 088, '\
Q@ When did he call on you? A On or sbeut February
1st. | | |

Q@ Vhere? ‘A At my office, 14 Bast 23d.

Q@ He called to see you in respect to People's Exhibit 37
A Yes, sir.

Q Now tell what he said to you, and what you said to him,
and what was done at that time? A About February lst, he
called into my office, and said that he expected to have this
deal closed with the Pittsburg people, in a day or two, and he
said, "I ecan give you & check for a thousand dollars, and you
can give me back the receipt and the note," and I said, "No,

I shall not give you back the receipt or the note, but.I will
deposit your check in my bank, and, if it clears, I will return
you the receipt and the note," andrso he gave me a check for
$1,000, about February--

Q DNow, I ghow you an instrument in writing, and ask you
if you recognize it? A Yes, sir, that's the check that he
gave me, that Mr Thompson gave me, & check for $1,000, on Feb-
ruary 1st, and I deposited--

MR. DeFORD: Vait just a minute, until counsel sees
it. Now, I offer it in evidence.
MR. McKENTA: No, objection.

(It is admitted and marked People's Exhibit 5.)
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R  You li’t'iho receipt? A Yes, sir, I kept

ceipt and the note.
:,‘j. _  MR. JACOBY: . He -iid, if your Honor please, he told
| the defendant, if the check went through, he would sur-
render them.
THE COURT: Yes, I understand.
(My DeFord reads the exhibit tothe jury.)
BY MR. DeFORD:
@ DNow, Mr Schepherd, was the promissory note for $1,000,
which Mr Thompson gave you, ever paid?
- MR. McKENNA : I object to that, if your Homor please.
THE COURT: Well, what were the terms of it?  When
Was if to be paid?
MR. DeFORD: Payable at the First National Bank of
Red Bank, New Jersey. I have the notice of protest, and
everything, your Honor. Shall I offer it in evidence?
MR. McKENNA: You can just show me the paper first,
and I will facilitate the case as much as possible.
MR. DeFORD: You will concede that the note va::,;aid?
The defendant concedes that the promissory note, People's
Exhibit 4, was not paid.
THE COURT: Was duly presented and not paid?

MR. McK¥NNA: Yes, sir.
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defendant's check, People's Exhibit 5, for $1,000, was

ut paid. | |
BY THE COﬁRT:

Q ‘ You deposited it in bank, you deposited the check giwen
to yoﬁ by the defendant in your own bank?” A Yes, sir, in my
bank. ' |

Q And what did you next hear from it? A I heard from
the bank that the check had been returned; insufficient funds,
or something similar. The notice was pinned teo the chodk.‘

BY MR. DeFORD:

Q State whe ther or not you received anything from the
First Nutionﬁl Bank o( Red Bank, New Jersey, with respect to
the note, on its presentation at the bank?

MR. McKENWVA: Oh, there is no use taking up any time
in that matter. W‘e have conceded that it vtl.t paid.
MR. DeFORD: Very well, them. *i
BY MR. DeFORD:

Q Now, did you see the defendant subsequent to these
transactions that you have narrated, and subsequent to the re-
turn of the check to you? A I dia;, yes.

Q When? A  About January 1l0th--no, about January
18th or 20th, I saw the defendant in my office, one day.

Q No. I mean, did you see the defendant after the check

that he gave vou came back to y‘h, unpaid? A Yes; the day
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Q M“hnnmt do you knmow? A Abouthm
llo:u.

Q Vhere nc» the. derondgﬁt when you saw him then? A At
his office.

Q Did yuu go to him? A Yes, sir.

Q  Anad did you have a conversation with him? A Yon,»
sir.

Q And what did you say to him? A I told hin that the
check he gave me, dated Februar& 1st, had been returned from his
bank at Red Bank, New Jersey.

- Q Go ahead, and narrate the conversation? A And that
there wasn't sufficient funds. And he said, "Oh, I'l]l make
good that check, and make good the thousand dollars. These peo-
ple from Pittsburg will put up money shortly, and I'll give you
your money." And so I left him, and went back im my own of-
fice. |
BY THE COURT:

Q He dld not give you anything? A No, sir, he did not.

Q Did he promise that he would subsequently give you
something? A Yes, sir.

BY MR. DeFORD:

Q Did you ever receive from the defendant--have you ever

received from the defendant that $1,000, or any part thereof?

A No, sir, I haven't.




Q@ Mr Schepherd, are you engaged in the real estate busi-

ness at the pr!lon€~tinnf | A’. Yes, sir. Ly

Q As I understood your direct testimony, pi'wioul to
your acquaintance with Mr Thompson, im January, 1907, you had
been engaged in the real estate business ror about six and a
hnif yvears? A Yo, sir, I hadn't been engaged then.

Q Well, what is the fact? A About three years prior
to January 10th, 1907.

BY THE QURT:

Q You mean that six and a half years covers up to the

prosont time” A  Yes, sir.
BY MR. McKENNA:

Q WVhat was the nature of your real estate business?
A General brokerage in real estate.

Q Buying and selling propcrfios? A Yes, sir.

Q, And have yot had considerable experience im that line
of busimness? A TFair.

Q How much experience would you say you have had? Have
you been actively engaged as a real estate broker? A No,
not actively, not continuously.

Q But you have had a broad experience im that line of
work? A Yes, I have had some experience.

Q And you did have, prior to January, 1907, did you not?

A Yes, sir.




| q !h‘um mtiou» 'ror the purchase ‘,ot yup-w ml-.
1& coaimt,od, hdw does the agreement formulate? A m the
purchase and sale of real esiate? . |

0 Yes. A Why, the buyers and sellers 6f a parcel of
prbperty, no matter where-it is located, usually come together,
and agree upon a stipulated sum for the purchase of the prop-
erty.

0 Yes. A A contract is drawm up, describing the property
from the sellers, from their deeds usually, and an extent of
title, as it is called, is imbedded in the contract, describ-
ing the property in full, for a certdgin price,

Q Yes; A And certaiﬁ payments are to be made on the
signing of the contréct.

Q Yes. A And subsequent payments, tnirty, sixty or
ninety days thereafter, when the title is tov be taken,

Q Now, how do they express their ideas or agreement?

A They express their ideas--the agreement is usually on the

form of contract used in the purchase and sale of real estate,




Q Yes. Yow, been a partiecipsnt in the
‘ehase and sale 6f property upon your own account? A !hﬁ,

” ot AT

.J’.l.
THE COURT: Are yvou directing *f now to the proloﬁt
time, or e fimo antecedent to January 10th, 19077 |
MR. neKENNA:‘ Oh, ves, s*r;' to the time prior to
January 10th, 1907.
| THE WITNESS: I don't think that, pr*or.to January
10th, 1907, I had purchased mvself anv property.
BY MR. Me¢KENNA:
‘ Q Tmell, had vou sold anv property? A I beliéve T did.

Q Did vou participate in an ‘nterest in anv property,
or in a share in anv property” A I havs, ves, with my
wife.

Q You do business with vour wife .sually? A VNo, sir.

Q@ Do vou do business in vour wife's name? A Nb, sir.

Q How are those agreements expressed” A They are
expressed, as T stated before, on the regular form of contract,
and, after a stipulated time, thirty, or sixty or ninety days;
title ‘s taken to the property.

Q Now, isa,t the fact usually expressed n writing in
a form of agresmept? A Yes, sir.

Q Vow, how ‘s that agreement prepared? A It is pre-

pared usually st the attorney's office of the purchaser.

QO VYes. And is 1t prepared in copies? A It is prepared




all the Miu who p-rtiunto, a8 8 nlc |

© seller, there are usually two copies, and ome is hou 'by th.

purch-nr, md the other by tho seller.

Q Well, there are three copies usually, the third for
the attorney to prapare the title on; are there not?

A If the attorney for the seller is the attorney for the
purchaser, or acts as the attorney for the purchaser, he
usually retains the seller's copy.

Q Well, in the transactions that vou hsve had, your
experience has heen that theaé contracts are in duplicate;
was ‘t not? A Yes.

Q Aﬂd-t‘ne parties usually take one? A Yes, sir.

@ VNow, ‘r answer to his Fonor's question, he asked you
when this convarsation m+th ¥r. Thompson, relative to the
passing of the check and note, snd the giving of this re-
ceipt, fook place, snd you aanswered the 1otk or 1llth, but you
wre not sufe which cne. A The 10th, I said.

© The 10th? .A Yes, sir.

- Q Are vou sure about t? A VYes, sir.

Q The diagram that Mr. Thompson gave you was given to
vou before that; wasn't 127 A Yes, sir.

Q How long before the 10th? A About January 2nd or 3rd.

Q@ You are quite sure it was on either of those dates?

S <

f :b omi “ thoy noﬂ A The two parties, the bmr and iln
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office.

Q@ Did you retain the diagram after that continuously in

your possession? A Ves, sir.

T ——
F ot el
T

Q@ The statements upon this disgram were statements by
Mr. Thompéon, wre they not,'335 lots? A If you will qlloi
me to see the diagram, I can tell vou, sir.

Q@ Look at it. A VYo, s8ir, they are not by Mr; Thomp-
son; thev are by myvself. 335 lots at $335, and the total.
T;oae are my figures.

0@ And whose writing is that (indicating), "January 1lOth,
C. 5. Thompson®" A That's in my handwriting.

Q Why did vou put "January 10th," on that diagram?

A It was to be closed -- the pavment vas‘to be made by Mr.
Thompson on Januarv 1l0th.

0 Isn't that the date tha® Wr. Thompson gave you that
diagram? A VYo, si-, it isn't.

Q Are you positivs of tunat? A Ves, sir, I am positive.

Q What refreshes vour memory tnat that signifies the
date when th2 pavment s to 03 made” A Why, the time that
Mr. fhompson handed me th+*s diagram, Janusry 2nd or 3rd, I
put the date of the pavment, éfter a conversation with Mr.

Thompson, put the date, "January 10th" on there.

Q Yes. As I understand vou, l'r. Schepherd, this diagram




' @ And on either of those days, ot'the time when this

paper was given to you, you wrote these memorandums on i1t?

A Yes, I did.

Q@ And at that tdme you knew that this payment of a

thousand dollars was, to be required? A Payment of $5,000

‘was to be required.

Q@ Payment of $5,000 was to be required? A Yes, sir.

@ What ‘nterest hed  you in the #5,000?7 A I had no
interest ‘n the $5,000.

0 Then Wy should vou make a memorandum that that $5,000
was to be pa'd on January 10th? A The £5,000 was to be‘po1d
on Januarv 10th, and I put trhe date on the diagram, and a
memorandum as to when the second $5,000 pavment was to be
made on his contract.

Q RBut vou were not interested then, were vou? A No,

I wasn't interested.

Q Where was th's supposed contract from the 2nd or 3rd
of January until Januarv 10th or 11th? A I don't know.

Q Did rou have possession of it? A V¥o, sir.

Q When did vou first see that contract?” A On January
10th.

0 Where? A At ny office.

Q At the time of giving the note or passing the check?




' @ That was the first time you saw the oontrt;t?
A Yes, sir.

Q@ How long did you have the econtract in vour 50l'.llion
at'th-tt*ﬁo? A On Tanuarv 10th? | '

0 Yes. A Just e feﬁ moﬁents, while Mr. Thompson was
present.

Q was that contract acknowledged? A It was; yes.

‘Q You have a pretty clear and d;st*nct recolleetion
of the contract; have you not? A Yes, I have.

é _ And th: names in the contract are clearly impro.iod
upon youf mind? | A With the exception of one.

Q Which one is that? A The last. Yr. Kaplan, I
believe. Rudolph, Waxman snd some other name, and Mr.
Thompson, of‘course.

Q@ ™"hyv is it that vou don't re~all that name?

A "ich neme?

Q This third person? A I don't recall ‘t, no,

I dfdn't recall it. There ‘s no reason whv. It simply pass-
ed my memory.

Q Do you recall Vr. Kaplan's first name? A No, s8ir, I
don't.

Q Do vou reecall vwhether the contract was signed by him

with his full name, the first full name and the second full




'
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_ A Tdon't reeail num at &
“: the o'on.trnt.' at all. ‘ | ; |
Q But you recall Mr. Waxman's name? A I reecollect:
the name of hmﬁ only. ! ' 3
Q@ Do &ou recall how it was signed? A Yo, sir.
2 Do'you reca 11 how Kr. Thompson s igned his name?
A Yes, sir, 1 do.
Q How did he sign 1t? A He signed 1t Charles B.
Thompson.
Q@ Do yéu recall fhe consideration stated in the con-
tract? A I do;  ves.
+ 0 How much was it? A About $112,000, tne total.
Q VNot about. YNow, what was the exact amount stated in
the contract” A I can't recall it. Tf you will let me
see the diégram.
RY THECOURT:
Q Well, can vou now state, without refraghing vour
recollection by snvthing that is now in existence, inde~-
‘pendent of anv memorandum, can vou tell what the consideration
wa 87 A VYo, 8ir, not in exact rigures.
BY LR. McKENIA:
Q Do vou recall the date of the coantract? A VNo, 8ir;
I don't.

Q Do you recall how the payments were to be made?

You recall that, don't vou? A VYes, some of them.




M.ﬂ!‘i to be made? A Yo, .fr, T ‘1“‘.t' not “h‘

'Q Why, th;.rirst paynint wes to be made how? A The
first payvment was to be made on the signing ofthe econtract.
Q@ $5,000?7 A Yes, sir. | . ‘ e
Q And th; second payment, when was that to be made?
A On or about January 10th, 1907 .
Q And why do you sayv on or about? Was that the liﬁ—
guage of the contract” A VYo, it ¥8 etther the 10th or-
11th.
Y. THE COURT:
Q Was that somethiné that the dzfendant sa‘d to you?
A Yo, sir, 1t was in the coantract.
Q Well did the defendant sav anvthing to you on the sub-
jeet? A Ves, sir; he.told me, Yoo, that he had to make .
the pavmeant on th2 10th or llth.
BY UR. McKENNA:
4} Yes. And was ti s c.ntract tvpewritten or in ponman-'
ship? A It was on the regular printed form, and was wr*tton.‘
Q Then the blanks on *he ccairact, you mean, were filled
ir, in handwriting” A VYes.
Q@ And upon wat plank was t: . contract written?
A It was the regular blank form.
Q A Ti%le Companv blank, or @ private office blank?

» No, 8'r; a printer's blaank, such as Gould, the form print-




',Kli!tiffiii

Title Companies.

Q@ Now, you examined that contract very carefully, did

yauﬂnot?

A I read it over, yes.

Q And‘you are sure that 1t was acknowledged? A Yes.

Q@ All right.

edged? A

T don't recall,

And now before what notarv was 1t acknowl-

Q On what déte va8 1t acknowledged: A I don't recall

that, sir.

Q@ You recall everything else about it A I do, with

the exception of 'r. Kaplan's name, the third signature.

Q@ Now, vou know, as a real

estate axpert, and & man

versed ‘n real estate matterg,that ! r. Thompson's only way

of refuting your statement that such a contract was presented

to vou was to be bv producing the notarv;,; do vou not? You

say that the contract

Q0 was

or any other county of this State? A

but what county 71 don't recall.

Q@ Do

Q or

Q or
exactly.

Q Do

writing or

was acknowladped” A Ves, sir.

it acknowledg2d before a notarvy of this county

vou reca ll his name”

any part of L'‘s name’

It was before a notaryv,

A No, s8ir,

A No, sir.

eny part of the acknowledgment? A VYo, sir, not

vou recall wether the acknowledgment was in tvpe-

in penmanship?

A

I

was in print, and written




T

1ubesdod with pon sad ink Pight

tm ms is usually on the end of & eontract.
AQ Can you tell whether the notary's office 'il"lilﬂio
fied by a stamp, or in penmanship? A Vo, sir. o

@ ®an you tell whether the contrasct was witnessed by
the notary publiec? A VYo, sir, T can't.

0 Can vou tell us whether 't was witnesded at all?

A Yes, T believe it was. -

Q What ‘s th- name of the witness to t? A 1 don' re-
call that.

@ But vou recall all the names, huf the witness's name,
don't vou, and the notary's? A Except Vr. Kaplan's, and the
notary's.

0 And now this paper, purporting *o be a receipt, Nr.

Sehepherd, does not in any wise refer to such a contract;

does +t?
MR, DeFORD: I object to that, ae calling for a
conclusion.
THI COURT: ges it not speak for itself? It is in
evidence.

BY MR .McKENNA:®
Q Does it, Mr. Schepherd?
KR. DeFORD: I object to the question, a8 ca lling

for @ conclusion.




len p, nl you can read 1t to the Jury, u M m,

nl srgue from it.
BY MR IdKENKA‘

Q What would have been your helf -h-ro of the profitl
in this contract? A About $2500.

TEE COURT: Allow me to ask a question here,
counsel.
BY THE COURT:

Q ‘Was this subject, the subjéc‘ of your port*on ofltho
profit from the enterprise, taken up on the 10th? A Ycl,
sir.

Q He sa‘d that he had a contract fcr the purchaab of
these lots? A Yes, s8ir.

0 And Le wanted something ‘rom vou? A Yes, sir.

Q And didn't he hold out somaething +o you as being to
rour advantage to join him in the matter ? A VYes, sir.

Q Well then why haven't ~cu tola the jury about it?

Go ahead, 'f you have not. A Mr. Thompson sa;d to me, as

I havz sad‘d before, that he had some pecple interested from
Pittsburg, at £350 & lot, or $15 advance cver the price that
was mentioned in the contract, -nd which wag equal to'about
$5,000, or 8 little above the regular two per cent commission
due on parcels in Brooklyn or Fast New York prcoperty, and that

8 the only inducement really that he offered me.
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l'tlal thut thc'o was not some attrution held ont to m ﬂ'

"

e ~ have mythinc to do w'th 4t} do you? A That _wu the attrac~

- tion. | i, |
‘MR. McKENNA: That's what he says, that that was i gf
the dn;y inducement to him, that profit. g
‘TEE WITNESS: That waes the inducement, an]dividiag gf-
the $15 difference on esch lot. | | é:'
BY THE COURT: | S5 ,
Q Well, was that aaid?l Thag is what T want to fina | - Z

out? A Yes, s8ir; on Januarv 10th. | ‘4 ; _'E

Q9 And h2 said nothing about ‘'t on JTeauary 2nd or 3rd?
A No, sir.

Q ﬁe simply carie fnto your coffice, with thisvd1.¢rlm,
showing some lots out ‘n Fast New York® A VYes, 8ir,

Q And saying what vou saiu, snd nothing else? A Yes,
sir; and nothing else.

Q And subsequently vou went out and located these lots”
A Yes, 8ir,

Q As shown on *he diagran? A Yes, sir.

- BY ER. McKT VNA‘

Q Yow, let's mske tha* perfectly clear. That idea or
inducement of one-hulf of the proi it wes presented to you
either on Janusry 10th or 11th? A VYo, sir; 1t wes January

10th. .




ary 10h? A Yes, sir. He told me that he hed
‘iilli niiplo intortltod from Pittsburg, st an advance of

" $15 # lot, or cqual to a prorst of about ts,ooo, which s &

Iittlo'above'theordinary commission of two per cent 6n the
$112,000. |
Q@ Well you are now side-tracking my idea and his Honor's.
A Vell, I am not‘endeaVCring to side-track his Honor's idea.
MR. DelORD: I. object to that remark of counsel.
TEE COURT: Objection sustained. |
BY MR. McKERIA:
Q Well, this inducement of oné half of the profit was
presented to vou on that day, Jenuar» 10th? A ?es, sir.
Q@ Was there any other idea of profit in this transaction
i atweer vou and Yr. Thompson, excent that one idea?
A VYo, 'sir.
BY THE COURT:
Q And taken up for the f'rs* time on Januarﬁ 10th?
A Yes, sir.
3Y MR. McKENNA:

Q Now “hy didn't you attach to this receipt a copy of

+that contract in which vyou were to share one-hslf of the

profit? A Why, the only reason #hy I didn't, or didn't
take @ copy of the contract, was that that raece ‘pt emphatical-
ly stipulates tha* llr. Thompson had purcha sed the 335 leots,

and from the ccntract I took tre extract of title, and imbedded
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*,.immnt u udo that lr. Tho-plon has purchuu shen‘

‘ litd? A In this receipt? : ‘ X ﬁ;;,;‘ : ;

»
w A

Q Yes, poﬂnt out any place vhere the word purihiihi :' ‘ _ )?

- appears. A Purchased don't appear. But this receipt reads,

from the beg'nning to the end, this way (the witness reads
Exnibit 3). It says that be owned them, don't 1£?

Q You say you saw the contract; do vou? = A Yes.

Q Ané vou said, a moment ago, that Mr. Thompson had
purchased tlese lots, end that this psper referred to 1t?
A Veé, reterred to it.

Q And now vou want to demonstrate tc us that the 1405_
of purchase s covered bv the language "owned"; do you?
A Exactly,; ves.

Q Now, Mr. Thompson showed vou this contract?
A Yes, sir.

Q And it was a contract to purchase land? A Yes, sir.

Q Yew, Wwill vou make i1t clear to the jury that youf
idea of a contract to purchase land 18 in the nature of an
option; isnit *tf A Yo, sir, it isn,t in the nature of an
option.

Q Well, it 18 a contrect tc cell for the property, or
take up the title to the proparty, st some future day?

A Ves, to take up the title at some future day.
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5 o 'Q If that i8 8o, you knew when you used the wor‘l that ' &
.  he "owned" the lots, that he diﬁn't owﬁ them at the time, |
didn't you, but only had an option on them from the contraet?
A No, sir, T didn't.
Q How long had you known Mr. Thompson at this time?
A About six weeks.
0 Fad you had any business dealings +with him before
then? A No, éﬁr, not that I know of.
| Q@ How did you form an acquaintance with Mr. Thoqppon?
A lr. Thompson was lccated at 36 Tast 23rd, right holﬁv’ly
office, which was lccated at 14 East 23rd street, and, prior to
January 10th, ¥r. Thompson csme into the office, and stated
tkat he was down the street,in the same business, the real es-
tate business, and-that he Yandied properties on Long Island, -
and so on, and he would like to present some of his properties
toc me, which he did.
Q And how far was vour office from his? A Yine was
located at 14 Bast 23rd, and his was at 36, about 400 feet
- away.
Q About 400 feet? A Yes, sir.
Q Were vou 45 h'is off‘ce frequently? A Yes, I was.
Q Well, up to this time, you had had no business dealings

whatever? A VNot that T recall; no, sir,




4,' 3

with vour ststement of your experience in the resl estate

buincu, and your statement of th; ju:a\u.»l custom of u“
;};.' the parties tb have a copy of the contraet, you nb;n this
; Court and jury and ourselves to understand that you took from
8 men, with whom you had never had any business dealings bifara,
‘never had closed anv transsction with, you took from hhﬁ iﬁi-
receipt, without't-king a copv of such a contract, if one
ax"ste'd, and fastening it to this paper; you want us to
underafond that? Is that your theory?®
UR. DeFORD: T object to that. Ee 18 not theorizing

now, but testifving; and T don't think he has a i!ght

-!. to srgue fhe case now. FEe can ask him for thé fact: now.
BY THE COURT:
Q@ Is that the fact, that you did not take a copy of the
~contract? A Vo, sir, I did not.
BY ER. MeKTNMNA:

Q And I understood vou tc say in vour direct examination
that the-descr*pt1on in this contract -- in this rece‘pt'--
was copied from the contract? A Ves, it was copied from the

e contract.

TEY COURT: Counsel, you will take some
further time with the witness?

¥R. McKENNA: Ves, sir.




Gentlemen of tha'Jnry,'ybu must not disecuss the

case among yourselves, or with any one, and you must fiot

{)

form or express any opinion concerning 1t, but must keep
your minds open and free in regard to ‘+, until it is

finally submitted to vou.

The Court will teke a recess until 2 o'cloek.

<




After recess.

WILLIAM J. SCHEPHETERD, his cross exsmination
bd*ng cont!hued, testified as followsf
CROSS EXAﬁINATION CONTINUED BY MR. McKENNA:

e Mr. Schepherd, I also understood vou to say that, at
this time, you had had no other business dealings with Nr.
Thompsqﬁ? A On TJTesnuary 1l0th?

0 ves. A I had no business; no, sir. -

O Did vou aver hear of another tract of property, known
as the Bayside property? A Yes; several.

0 And when was it that you heard of that property?

A Oh, probably six months or so prior to that.

Q Prior to that? A Yes, sir.

Q Well now, how do you justity vour statement to the
Court and jurv that you had known this man for only six weeks
before? A I d3dn't say that T heard of tbe Bavside trans-
action through Mr. Thompson. I heard cf it prior to that,
prior te January 10th, but not from lr. Thompson.

Q I didn't esk vou that question. I asked you about
your transactions with Mr. Thompson. A My transactions --
Q Now, we have been fighting this case for the --

TLZ COURT: Now, counsel, just put a question.
BY MR. Mc¥FZNVA:
Q Did vou hear of the Bayside property through Mr.

Thompsorn, previous to Tanuary 1l0th? A Which Bayside property?




e ﬁ_‘.
0 _Did'you'ho-r of the Bayside property, of 395 lots?

A fis, I heard of it.

Q And did you hear of it before Janusry 10th?

A I believe T did; ves.

; Q Then that is Bayside pfoperty? A Yes, that is a
Bayside property; isn't t? |
Q@ Then vou did hear of it from him nefofe Junuqry 10th?
A vc, sir; I don't recall that I heard it from him.
Q Or through him? A Or through him either.
Q Were you'interested with hip in any Bayﬁide property?
A No, sir.
© Or in any property of 395 loté,vat Ravside, Long Is~
land? A VNo, sir, I wasn't. "
Q Did vou ever speak to Mr. Thompson about a Mr., But-
ler? A Yes.
Q Did vou ever speak to VMr. Thompson sbout a Mr. Dur-
ham, of Pniladelphia? A Who? ,

Q@ (Question repeated)? A Vo, s‘r, not that I know

0 Do you know a !'r. Durhem of Philadelphta? A No, s'r,
I don't th'nk I dc.

Q Did vou ever tell Mr. Thompson that you could negotiate

the sale of the 335 lots, which are in question, to-day, with




» @ Did you ever have any negotiations pending with ihl-ﬂ %
A VYo, | |

e

; BY THE COURT:

Q Are these new names to vou, now that you hear them?

A One is. Mr. Butler s not.
BY NR. McKENNA:

Q D4d vou ever visit any lots at Bavside, with Vr.
Thompson? A VNo, sir.

,Q Did vou ever gco in an automobile with Nr. fhonpson
to Bayside? A Vo, sir.

Q@ But you did purchase & half igterest in this contrlét,
this contract that vou referred to, this morning? A No, sir,
I did not.

MR. DeFORD: .Tust 8 momert. I think that that
question invites the conclusicn of the witness. 1 object
to thd question.

BY MR. McKENNA:

Q I understood that you undertook to procur; an interest
in the contract between lr. Thompson and Mr. Waxman end
others? A That I undertook to procure?

Q VYNo. or to purchase or take? A No, sir, I did not.

Q Weren't you intend'ng to get one ha lf of the profigl
from the sale of those lots referred to here in this receipt?

A One half of the profits, or 415 advarnce on the price of




dowed me, or $5,000.

0 You didn't undertake %o get the $15 per lot, did you?
A VNo, sir.

L4

Q@ Well, now, be exact. What did vou expeet to get?
A One half. |

Q@ Then you undertook to get one half the beriefit of that

contract; did you not? A Yes, exactlv; at the advance of

£15 a lot, or about £5,000 profit.
' Q And that's what vyou were purchasing Qith,your 31,000?‘

A VNo, sir, it wasn't whatvI wa s purchaéihg; My intention
was to save Mr. Thompson's pr*ér payment of 35,000, and hold
the property, so that he could -ell it to these Pittsburg
people, at the advance.

® Oh, what r1&ht then had you to an interest in the
profits on those 1lcts? A On a commission --

MR. DeFORD: One moment . It doesnit s2em to me
that this inquiry ts along the line of the ascertainment
of facts, but in the way of drawing conclusions from the
witness.

TEE COURT: Is it your purpose to test the credi-
bility of the witness?

R+ McKLNNA: ves, s8ir,

TEE COURT: Then yvcu mayv have it.

-

A
4
o




'@ Now, what ad you intend to buy with your $1,0007

@ Then what did you give it to him for? A Oa.flo

representation that he had purch.ao& these 335 lots, had

made & previous payment of $5,000, and he was to meet th‘

'lecohd'poynnnt of $5,000, on the 10th, which he was short of,

and -~
Q All right --
VR. DeFORD: I ask that he be allowed to finish
his answer.
TEE COURT: V¥Yow, counsel, 3f vou ask a question,
vou should take the entire answer.
BY'THE COURT :

Q rThen have you anvthing further tc add’ And the
further statemen*t b~ him that he had an intended purchaser,
from Pittsburg, at an advance of #1b & lct, which is an ad-
vence of about $#3,000 above the ordinary commission of two per
cent on the $112,000.

BY MR. McKENNA:

Q@ Oh, we understand the mathematical calculation. But
now, what.did vou ‘ntend to purchase with that $1,0007
A I intended to purchase nothing.

Q Were you making a present of it to Mr. Thompson?

A Yo, sir.




e

| kiag » Yt of 1t to  mim? A :., |
!j‘ '011, -hat were you doing with 1t? A I gave h!l ﬁ
$1,000 '

Q - You gave it to him? A Witk fhe intention of saving i
his second pnymenf, on the representation that he had the con- |
tract on the property, on the representation that he had
the contract on this property.

Q Then, if yvou gave it to him, why did you have this
receipt, People's Exhibit 3, executed; what was the purpose

of the receipt? A The purpose of the receipt was the acknowl-

' edgment of the $1,000 that T gave him, and the further repre-

sentation that he had buvers waiting to buy this property at
$350 a lot; and, if he sold at the advance, instead of two
per cent commission on *the entire parcel, he was to divide
the profit of $15 a 1lct between he'and I, on the 8treh¢th of my
saving his preceding pavment of $5,000.
BY TEE COURT:

0 Yow, what was ssid about that® Just tell us.
A ve szid that he had & purcraser read to take this property
over, at an advance of {15 a lct; and, if he didn't mske the
second payment, he would lose his contract on the property,
and he had the buvers swaiting, he represented to me that he
had the people from Pittsburg waiting, to take over the prop-

erty at an advance of $15 a lot.

Q And tren did he say that ho‘would do anything for yowu,




-

ding? A He said that he would divide the

A

'.‘.”iffﬂ'iiﬂlof $15 between ’m-an'd I, o8 & commission, ll‘a T g R i
c} RTINS -Iou \1t to anybody that I represented, or showed the proper=- é :
ty to, we were to divide the difference in the same way. .é"

Q And that is the resson why you drew up the receipt in Eﬁ,

that fashion? A Ves, :1?.
@ Anything further said on that subject? A VNo, sir.
TEE COURT: Then go shead-
BY MR. McKENNA:

Q Then the consideration for $1,000 was not that you
gave it to him, but that you were to have & half interest in
the profits of the sale of the lots, over and above their
purchase price? A Ves, sir.

Q@ Then you bought that interest in that contract?

A Yo, sir; T didn't buy the interest in the contract.

Q Well, what const eration were you to receive for your
$1,000° A On his representation that he was to sell it at
an advance of $15 =--

0 No, T don't want & long preamble. [ want a statement.
BY TEE COURT:

Q Eave vou anvthing turther to add to the answer?

A No, sir.
BRY MR. McKENNA:Z

Q Wnat were vou to receive for the advance of the $1,000?




Q M you were to receive half of the prorit., om

and 0)07' $335 & 1ot? A Yes, sir.

N Then that 18 what you purchased? A I didn't 4 .

g’

purchase it. Nothing was made out, or any papers, or agree- {V
| . e ' e

ment, drawn as to what he would sell it for. Simply he i

represented to me at the time that he hLad thepeople ready fo
purchase, at $350 a lot.

@ Then what right had you to 2 call for one half of
those proritg; what consideration had you parted with for
such a e¢all as that? A I gave him the $1,000 to preteet
his previous *nterest, as well as the interest that was due
on that day,lénother 5,000 payment .

Q Then vou didn't give 1t to him as a matter of char-
ity to protect that pavment; did you? A No, sir.

A rThen, as a husiness man, what did vou g1¥e it to him
for”® A To protect his pr*or'payment and his interest 1in
the contract, the $5,000 pa‘d previously, and the $5,000 due,
that day.

Q Well, it would be a matter of ph‘lanthropy then?

Did vou do it 88 a matter of philaathropy? A No, sir, 1
didn't.

Q Well, what considerastion did you expect for your
$1,000°7 Expeecting that averything was all right, and rosy

and bright and prosperous, what did you expect to get for




or hlr of about 85 000.

Q@ In other wordu, you bought an interest in one half ;;g
of theprofits in those lots, over and above $335? iy §=
A Well, if you care to putlit that way, but *t‘tsnot ny way. g

Q@ Well then, what s yvour way? A Well, simply that,

on the deal that he had with the Pittsburg people, he was to

turn it over at once, and he couldn't turn it over at once, or

turn the 335 lots over to them, at $350 a lot, ‘f his second

payment was not paild, and his contract wuld be nullified;
and he represented *:Q me that he had the people rea&v to take
the property, at that rate, right away.

MR . HcKENNA:. Yow, there isa't a word d that res-
ponsive to mv aquestion. And I move to strike 1t out,
if vour Honor please.

THE COURT: No. Let us have the complete answer.

BY THE COURT:

Q Is there anvthing further? A No, sir.
BY MR. MeKENNA:

Q Now, Vr. Schepherd, I ask for an answer to that ques-
tion. That's no way at all, vour way.

THE COURT: Well, ''e has given you his version of
his way, in answer to your request for fit. Now, put

another question. You asked him what was his wy, snd he




ill'iﬂtti lbOIt 1t to the jury, if you should go tu'il.“

!3;~1' S ; ju;y, E:
. BY MR. MeKENWA: ;;
Q Now, Mr. Schppherd, #hat did you expect to ‘ot'for‘ éi_

Your $1,000? A One hslf of about 5,000, the prorlt on ﬁh. _ %n

o

lots, at $15 a plece.

i“{

Q Is that now your final statement of what you expected.
to get? A Ves, that's what I expected to get.

Q You expectad to zet one half of tﬁeprofita on. these
lots, when sold at a price over $335 a lot? A Yes, sir.

Q And that would ne approximately $5,000? A One half
of that profit; one half of the profit on the lots sold at
$350, which would be equivalent to about £2,500.

@ lNow, you expectad *o get a prospectivs profit of
£2500 in this deal, in the event that the sale was made, for
yoﬁr £1,000; 148 that rigrt® A Yes, sir.

Q VYow, why did you take a note then? A Mr. Thompson
assured me at the time that, if this transaction with the
Pittsburg people wouldn't go through, he would return the
money, and gav: me @ note as further security that, 1f it
didn't. go through in 30 davs, he would meet the note, at his
bank, in 30 days, and the money would be returned.

Q VYou knew then, 'r. Schepherd, that there was no such

contract as this, and vou know that now, don't you, such a




a Outrm -mm was a contraect on J’.m.ry ‘un o

| : Q ‘.t did ¥r. Tholpnon give you this note, as am.l :

7y I

with t§0 time of drawing the receipt® A At the same time

s

SRR &

that the\'occtpt was drawn, the note was drawn.

Q@ And when was the check given? A ‘At the bank, after

‘the check wes certified. Instead of béing drawn to the order

.

b ‘ of Co. B. Thompson, it was drawn to myself, as he requested

_;i'n ._'.'-. Y

cash. ‘

Q When was the check for $1,000 siven to you? A Given
to Mr. Thompson?

Q@ Given to you? A Mr. Thompson gave me no check for
$1,000 at that time. On Februarv 1st, there was a check
given to me by Mr. Thompson.

Q When was *f given to you, I sav” "an vou tell us the
exact date? A TFebruary 1lst.

Q rThen why do vou say about Februarv 1st? was it on
February 1st? A Yeé, Tebruary 1lst, 1907.

Q Then what vou made to lr. Thompson was a double
transaction; you made a loan; 18 that the i1dea? A Yo, sir;
T didn't make him a loan. Fe further secured me with his
note, pavable in 30 days, f he didn't tura the property
ovar to the Pittsburg people.

0 Then, if he didn't close this transpct*on with the

Pittsburg people, vour security was a no'e, wasn't, 1t?




| L!uiz~- cllctly where yon.ur- to-ﬁly. iln;ii
wun!on with the mttﬂmg people fen't closed?

A !o, lir.

Q You'ye got the hoto? A Yo, sir; I haven:t két the
note. The note is here with the Distriot Attorney.

Q Wbli, it is in vour possoisﬁon here, in ihil.céurt?
A Yes. |

Q@ And you gave it to the Districet Attornevy? A Yes.

Q And then you have got evervthing that you asked for?
A Yo, I haven't.

Q Why? A Becsuse I haven't got my money back.

Q@ Now, what vou are trying to do, lr. Schepherd, is to
collsect that note; isn:t 1t? A Qea, to collect the note, as
well as the amount of money I gave Ir. Thompson.

Q And vou have bsern hounding him privately ever since
to collact that note” A No, I don't know that I have been
hounding Mr. Thompson. |

Q Haven't vou made overtures to him continuously since
this case has been pending to settle with yvou for this note,
and the prosecution would be withdrawn? A VYo, sir. But he
nas been doing evervthing that he could to try to induce me |

to withdraw, and giving me orders on vourself for money.
Q vow vou sa'd that vou went to vr. Thompson's office

petween Tanuary 7th and 10th? A Yes, sir.




felhor parooll, looking for business.

|
; . i }
‘Q T didn't understand that you had had any business . t
transactions with him until Tanuary 10th? A 'Indiln't say uo; ﬁ!
I sa‘d that Mr. Thompson came in, snd presented this one par-<
cel to me.

Q@ And what was vour arrangement as to a division of
profits? A Ve were to divide commisafons on any parcel that
he gave me, to divide the profits.

Q@ Did vou make any arrangement with Mr. Thompson for a
union or consolidation of your offices? A VYo, sir.

Q@ Did vou ever offer to Mr. Thompson to come into your
office” A VYo, sir.

Q Have vou ev? oifered since January 1:0th to have Mr.
Thompson in vour office? A No, sir.

Q ﬁave you ever ma:e any inducements to him to go in
business with you? A No, sir.

Q Esve you made any ‘nducements to his son? A No, sir.

Q wFave you ever visited his family” A Since Janu-
ary 10th? ~

0 Ves, 1907? A VYes.

Q0 How many times? A After February lst, when his
check came back, I visited him, and dined with him, two or

three t mes, for two or three weeks, on his invitation, when




r 11y were loocsted in this otty'."»

Q And then all that dining and receipt of holpltniltif

were in the month of Febr\hry, 1907? A Yes, sir. : ,:,;
Q And that's the only time that you have dincd at ﬂil

house? A That 1 recall, yes. - | | ' - X
Q Are you pretty positive about your recollection,

A 1 am, yes. ;M

0 Do you know Mr, $oroch? A Yes, ¥

Q@ And you say that you have never gone to Bayside with

Mr. Thompson? A Yes, sir.

0 And do you recall going in an automobiie with Mr,
Soroch and Mr, Thompson to Bayside? A No, sgir, 1 don;t.

0 You have told us about this contract, and want us to
understand that a contract tha£ vou have undertaken to nérrato
was submitted to you by 'r, Thompson, and that that contract
was a fake contract, as characterized by the District Attorney
in his opening, Did you tell the District Attorney that it
was a fake contract? A You have asked me two questions in
the one there,

Q Well, may be you can answer both of them? A 1If you
will repeat the first part of the question,

YR, McKRNNA: The stenographer will repeat it.
(The question is repeated by the stenographlr)
A Yes, 1 told him I thought it was.

Q Vhen did you first learn that it was a fake




. contract?

Al e o

did you learn that that contract was a fake

THE COURT: me said, two or three weeks after Janu= | ' i‘:
ary iOtli. | iy : | {
BY ¥R. MoKENNA: RER | }%,.-
Q@ Oh, give us a liﬁtlo closer, if you can. A Botuc@n %ﬁ,
~two and three weeks after January 10th. _ §3"

Q@ Then you heard of it previous to -enuary 25th, then?.

‘A Previou; to Jinuary 28th?
B Q (Question repeated) A Ves.
BY THE COURT: |

Q That is, prior to getting the check that you put\throﬁgh
in your bank, which came back? A Yes, sir.' |

Q@ You lecarned that it was not a good ecatract; 1s that
.1£? A Yes, sir.

BY MR. McKENNA:

Q Then, Mr. Schepherd, before the receipt of this check,
dated February 1lst, you knew that such a contract as you have
referred to was a'fako contract? A T did.

Q And vou put this note in the bank, did you not, the
note in evidence, People's Exhibit 47 A I believe I did;
for collection.

Q After you knew this was a fake contract? A It was

in the bank at the t‘me I heard of it.




. }.‘{ "

r dtdn't;

o N

~ D34 you discount this note? A Wo, sir;

. ’jt it in bank for collection only.  The note has noii:

: I
been discounted.

Q@ Then the note wasn't really in the bank, wes 1t?
A Yes, it wﬂs in the hands of th§ bank, in the collection
department . It wasn.t d*aéountbd.
BY THE COURT:

Q Was it a 30 day note? A VYes, sir.
BY MR. McKENWA:

Q A 30 day note, due February 11lth? A Yes, sir.

Q Yow, I understood you to sav, this morning; that,
as a real estate agent and broker, you knov that a prospdc-
tive purchaser, holding a contract for the purchaso‘of
property, is not the owner of the property? A He is the owner
under the cohtract.

Q He is the owner under the contract? A Yes.

Q He isn't the ower cof the properiy; is he?

A No, sir, not unt+l he takes title.




i "M “m s ymupam . ~ Yu. that is my signature.

Q And you swore to this statement, didyou not ? :
A Yesg, sir,.

Q ¥ow I read that affidavit to you (reads the affidavit).
You eay there that he stated to you that he was the owner of
three hundred andf.ﬁif‘ty-five lots, and you swore to that;
didn't you ? A Yes,

Q And you knew that that couldn't be the fact or the
case, from the reé.l estate broker's at‘andpoint,, or as o.'luttor
of law; didn't .you ? A He was the owner of the property
under the contract, which stipulated in the contract that he ‘

would purchase, at a certain time, the property.

RE~DIRECT EXAMINATION BY MR, DE FORD:

Q@ You have stated, Mr. Schepherd, that you dined with
the defendant at his home in February ? A Yes, si;'.

Q And that was beforve you -- as his Honor suggested --
before the check which he gave you was turned down ?
A After that |

Q Well, why did you go over there ? A As soon as tho'
check was returned, I went in to Mr, Thompson, and notified him
that the check had come back, and he stated to me, "IT's only

a Qquestion of a day or two that you will get your money, that

these people in Pitteburg will be ready to make the contract.”




vu‘ o

invited ms to dimner; and T went over to his ouss to dimmer,

@nd even at dinner he ststed thet it would be only a question

of a few days when he would return the money, and close the
.ooutrabt with ihn Pittsburg people; and after that, after
February lst, after the first Jinvitution to dinner, he called
at my office, and I at his, and the game converoutioh_ocourrol,
fhlt he was trying to close it, and would close 1it, and return
the money, | |
Q A gentleman by the name of Butler has been named. Did
yéu ever have any businoos dealings with Mr, Butler ? d
A Well, I know of two Mr. Butlers. One is a relative of mine,
in Philadelphia, and the other ie a gentleman here in New York,
Q Had you ever had any dealings with Mr, Butler, either
throu'gh‘or in conjunction with the defendant? A No, sir.
Q With any Mr. Butler? A VWo, eir,

Q Or with Mr, Durham? A No, sir; I never heard of Durham.

RE-CROSS EXAMIVATION BY MR, MC KENNA:
Q Who is this lady sitting here, Mr, Schepherd (indicating
a lady in the audience)? A I can't see that far.
VMR, MC KENWA: Will the lady come forward?
BY MR, MC KENNA:
Q Look at this lady; do you know who she isg (indioutix)c)?
A I believe it is Mrs. Thompson,

Q Yow, do you know whether it is Mrs . Thompson or not ?




' No, T don't know whether it is Mrs. Thompson or not.
Q Well, is she the lady who hasentertained you as Mrs,

‘Thompson ? A Yes, eir,

ALPRED E. HAS S ALL, of 378 West 115th street, a
witness called on behalf of the People, being duly sworn:
MR, DeFORD: I think I will ask you to step aside for

just a few minutes, Mr. Hassall,.

ADOLPH I. RUDOLPH, of Howard and Blake avenues,
Brooklyn, a iitneee called on behalf of the People,
being duly sworn, testified as follows:
DIRRCT EXAMI!ATTO? BY MR, DE FORD:
Q What is your business, Mr, Rudolph ? A At the present
time, poultry.:
Q Poultry ? A Yee, sir,
Q Are you acquainted with the defendant in this action,
Mr. Thompson, sitting here (indicating)? A Yes, sir,
Q Are you acquainted with Mr, Schepherd, who has just left
the stand 2 A Yes, sir,
Q Mr, Rudolph, did you ~-- were you ever a party to a con-
tract providing for the sale to you, upon certain conditions,
to yourself and other persons, named in the contract, ;f the

lots shaded as shown on the diagram, marked People's Exhibit 1,

situated in the County of Kings, indicated by the shading on
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 People’s Exhibit 1 ?

MR, MC KENNA: I object.
BY THE COURT: |

Q What business were you in in 1907 ? A Real estate,

Q Were you in a firm, some firm? A Yo.

Q Conducting a real estate business ? A Yes, sir; con~-
ducting a real estate business of my own.

Q As a speculator ? A Yes, sir,

Q Not as a broker? A N0, sir,

Q Did you know Mr, Harry Waxman orrur. Leon I, Kaplan ?
A Yes, sgir; they were partners with me in certain special
transactions .

Q In this transaction? A Yes, gir; in this parcel re-
ferred to here,

BY MR, DE WORD:

Q NYNow, I was coing to ask you whether you, together with
Harry Waxman and Teon I. Kaplan, ever entered into a contract
or agreement in writing with Charles B, Thompson, the defendant
here , for the sale of the lcte described in People's Exhibit
1, as indicated by shading ?

MR, MC KFNYA: I object to that, if your Honor please.
THE COURT: I sustain it, at this time,
BY THE COURT:
Q Did youever, in connection with Waxman and Kaplan, own

some lots in East New York? A Under a contract,we had.
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Q Where were they ? A They wre those lots indicated

 here on the diagram,
Q Where were they 2 A They were in East New fork. be-

tween ﬁopnm, Vienna end Stanley avenues, in East New Yérk,

and other crose streets,
Q How many lote ? A There were over three hundred. I

don't remember the exact number
Q Well, look at People's Exhibit 1, a dilagram. On you

state whether those are the lote that you had under your contreol

in 1907, in January 1907? A Yes, sir.
THE COURT: Go ahead.

BY MR, DE FORD:
Q Well, did you at any time ever enter into an agreement

with yourself, and Waxman and Kaplan for the sale of those

lots, or any of those lots, with the defendant Charles B,

Thompson ?
It is the same question

MR, MC KENWA:
again, which your Honor has ruled upon,

I object.

I wiil take it

THE COURT: oObjection overruled.

MR, MC KENNA: Exception.

A VYo, sir.
MR, MC KEYNA: If your Honor please, we have stated,
in the opening of this case, that we conceded there never

was any such contract, and we concede it now.




THE COURT: flu‘v.‘ wit a moment, counsel. ' The Dis-
. %riet Attorney is exsmining the witness .
¢ gl Ind-you.at .my time, either alone o.'r with any other
i persons, ever enter into a contrect, an igromt in vritiug, :
whereby you agreed to sell real estate to the defendant, Charles
B. Thompson ? A Yo, sir. |
MR, MC KENNA: I object to that. It is the same
question over again.
THE COURT: Overruled,

MR, MC KENNA: Exception.

CROSS EXAMINATION BY MR, MC KENNA:
Q Mr. Rudolph, you are acquainted with Mr, Thompson; are
you not ? A Yes, sir,
Q ©Pid Mr. Thompeson open up any negot_iat ions with you
for the purchase of these lots ? A Ae¢ a broker, he did.
Q And you had some talke; did you not ? A Yes,
Q And there were some oral negotiations between you ?
A Yes, 8ir.
THE COURT: Fix the time,
MR. MC KENWA: I will, sir, in a minute.

BY MR, MC KEWNA:

Q (Question repecated) A Yes, for the sale of thies prop-
erty.




When was that ? A Tt was 1906, T think ~- 1
mean -~ in Jenuery. '
Q Did you meet Mr. Thompson a number of times ?

A Yes, sir, several times .

Q And did he ever have any one with him at any of these

interviews °? Do you remember a Mr, Soroch? A Wo, sir,
| Q Or do you remember a Mr, Schepherd ? A Not at that
time, no.
Q At any time ? A I remenber Mr. Schepherd since T

was drageed in here into thfe case,

Q Yes, in the former trial® A Yees; in the other trial

I never saw Mr, Schepherd before .
Q Well, but you'metvnr. Thompson ? A Yes, sir.
Q And you had negotiations with him ? A Yes, for the
sale of this property.
Q And what was there about the terms of those negotia-
tions 2 A That Vr, Thoﬁpson was oollingf; thies property for a
or

firm by the name of Anderson T, Hurdé& C‘o;.,\tho amount of about

$113,000 ., approximately.

Q In other words, was he buying them from you at $335, a

lot ? A Approximately that,

Q Approximately that? A Yes, sir.

Q And was there to be a mortgage given back, and ne~-
gotiations of that kind were between you ? A Yes,

Q That's all. One minute. Is Mr, Waxmen in court?

o
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A TWot that I kmow of. |
MR, MC KEWNA: Have you subpoenasd Mr, Waxman, Mr,

Pistrict Attorney ? - AR

!
¥

o

s’ iy THE COURT: Call your next witness.

e

MR, MC KENNA: I simply wamted to ask that question,

i
9

whether he was subpoenaed or not ?

THE COURT: Well, it is not necessary; 1if he is not,
you can subpoena him. “

- MR, DE PORD: I am informed, your Honor, that we sént

a subpoena server to where he last was known to live, and
"he couldn't be found, and I have an uffidavif. frcn the
procese server to that effect, Do you wm£ me to make
proof of the fact I have just st ated "

MR, MC KEWVA: VYo, not at all, I want to see the
witnesses here,

MR, DE "ORD: Will you concede ihat the process server
did endeavor to secure the attendance of Waxman and Kaplan?

MR, MC KENNA: No, sir, I will not, because I don't
think it is in the case,

THE COURT: Well, you asked the question,

MR, MC KEYWA: He is one of fhe parries to your con-
tract. I asked only about Waxman,

MR, DE MORD: 71f your Honor please, we rest, if your
Honor will reserve to us the right to produce the process

sérver, to reée-but the inference that we did net do our




'U mo not ltrtld to produoo them? 'lth that moﬂi‘l’
we rest.

THE COURT: Yes. Then you rest with that reserva-
tion, to produce the subpoena server, if you desire to
do so? |

MR. DeYORD: Yes, sir.

MR. McKENNA: 1If )our Honor please, 1 wish to move
for a dismisnal of this 1ndictment, and the dischargo of
this defendant. 1 don't think a case within the purview
of the complaint or the indictment has been mnde out, anﬁ
certainly not a case within the spirit of\the Code,

This man is not guilty of the charge complained against
him. It is simpl& a commercial transaction, 1p which

this man Schepherd accepted his note, and he undertakes to
collect it by a check, by collecting a check by means

of this criminal court, and now he says he discovered that
the transaction was a fraud. And this whole trams action,
it seems tu me, is one that doesn't appeal to your Honor,

THE COURT: Motion denied, Take an exception,

MR, McKENNA: Ve take an exception,

P CR——— -
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"CHARLES i. fnonrs O ¥, the defendant, of 998 |
| Amsterdam Avenue , being duly sworn, testified as hm»s
DIRECT EXAMINATION BY MR: MC KENNA:
Q Mr. Thompeon, on the 6th of Jeanuary, 1907, what was
your businése ? A Real:estise.
Q How long had you been engagedlin the real estate busi-
nmess prior to that time ° A About ten years.
Q In what places ° A In New York, at 74 Broadway,
and at 299 Broadway, and latterly in 23rd street, thirty-six,
Q 36 Rast 23rd street ? A Yee, sir,
Q Do you know Mr. Schepherd ? A Yes, sir,
Q How long have you known him ? A I met him in December
of 1906,
BY THE COURT:
Q In December ? A Yes, sir;, December 1906,
BY MR, MC KENNA:
Q Where did you meet him? A He came into my office to
inquire whether I had any Long Island property.
| Q He came into your office ? A Yes, sir,
Q And ie that the first time that you met him? A Yes,sir,
Q Did you have negotiations together thereafter ?
A Yes, sir,.

Q Tell us now briefly‘whax negotiations you had with Mr,




'tﬂ tato my ofﬁn, on two or three oocuiouo, asking Lf I lud

any bargains in Long Island property, as he had some l’hiMlM
friends who would buy anything that he recommended, if 1t was
right.

T showsd him a large piece of property in Bayside, con-
gisting of 395 lots, and aleo a plece of property in East New
York, the property in question; and took him out to see both
propertiee, in an automobile, several times; and u.l;o paid the
expenses of his friends to o out and see these properties.
The meetings took place hetween us four and five times -. day .

I was in Mr, Schepherd's office probably half a dozen times.
wWearly all the negotiations took Place in my office. Around
about the beginning of January, the Bayside property was visited
by Mr., Schepherd to th2 three friends

BY THE COURT:

Q With you ? A Yes, your Honor; in an automobile.

They presumably came from Philadelphia . Of that I am not
cértain

After they came back, we all went to the Cadillac Hotel,
and from there Mr, Schepherd came back to my office and he said
that the negotiatione probably would take a few days, but I
could consider that it was a deal, and he said, "By the bye,

how about the East New York property?"
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 BY MR, MC KEWYA: _
Q And that is the property referred to in this uw-?

A Yes, sir; that Qu the second transaction, and the sale of
‘tho Bayeide property was pending when that matter c ame ﬁp,

Q ~Wew, had you reached any agreement between yourself
and Mr, Schepherd as to how you'oh'ould handle these propertiee
and divide the profits ? A Yes, He was to receive one
third of the commissions or profits of anytﬁing that came out
of my office, and my associate and myself were to receive the
other two-thirds.

ey
He gaid that he was unable to get hold of these tracts
of property, being more accustomed to handling city property,
improved, and he wanted to get this acreage property, which was
the specialty of our office -- we handled practically no other
property at all -- and we were to handle our business in that
way, and all the expensee were to he borne by myself,

Q Now, come down to the transaction in question.

A As near as I can recollect, it was between the Christmas of
1907 and Vew Year's Day, that the transaction regarding the
Fast YWew York lotes was brought up.

I todd Mr, Schepherd that I was négotlatlng for the pur-
chase of that property, and that I had it sold to some people
repreaent;d by Anderson T. Hurd, K a real estate operator, who
was then, and | presume he is now, in the TimesBuilding; and

that those negotiatione were progressing in the office of Mr,
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"at the office of Vr. Young, who ﬁas then my lawyer.

Mr. hdolph. who was here jJust now, but with lr 'm.

And he visited my place of business several times, and I .
did visit his as well, and finally a price was ugro;d upon ,
- % D rocblléct aright, of $93,000. or $94,000.; and not the
amount mentioned in that contract st all. '
BY THE COURT:
l Q Ment ioned in what contract ? A This receipt that has
been called a contract, your Honor; that's what I'mnun.
BY MR, MC KENWA:

Q People's Exhibit 3 ? A Yes, sir,.

Q Go on, Mr, Thompson. A Finally, as I say, we agreed
upon the price of $93,000. or $94,000., and I notified Waxmen

that I should be ready to close the transaction on a certain

day . The place of cloeing the transactiém was 699 Broadway,

The second -- no, the firet time we were there, Mr, 'nxngn
and this other gentleman who was on the stand here, and also
Mr ., Kaplan, were all there,

Mr. Young informed me, in their presence, that Mr, Hurd
wag in ohio, and, therefdre, the transaction would have to wait
over for a couple of days. |

Q Was this previous to procuring the money from Mr,

Schepherd ? A Yeg, sir. In the meanwhile Waxman, and Rudolph,
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and Wﬁ' sssociates were insisting upon a psyment to be made,
to tie up the contract for the sale of that property.

I then spoke to Schepherd about 1it, rhg was, I should
say, about probably the 4th or 5th. It might have been the |
2nd or 3rd of January,.

Q Well, the early part of January ? A Yes, sir. I told .
him that, unless I was able to make a deposit on this property,
I should probably lose it, and should lose my sale, and }n asked
me how much T meeded, and I told him that I thought I could fix
it with a thousand dollarse

The following day, I was down at Mr., Young's office, to
see whether Mr, Hurd was in town, and he wa;n't, and I was down
there, I presume, svery day until about the 1loth.

Two or three days after the date that Mr., Waxman and his
associates had been to Mr. Young's office, they came aoun there
again, and asked for a deposit from me, if I wished still to
hold the property. I told themthat I thought I could arrange
it. I then took this matter up, point blank, with Mr, Schepherd
and he agreed to put up the money,

On the day of the 10th, he gave me this check for $1,000.,
for the purpose of my going down and closing up that deal.

There has never been any contract, in any way, shape or form,
drawn up, and T *old him, in addition to the note that I gave
him, that, {© T couldn't get the deal through, I would either

return the money to him, then and there, and, if not, he could




_of the Bayside deal. “
Q And you and he wers having negotiations sbout the Bay-

TR

"

e side deal at that time ? A Yes, sir,

o

_,,
TN

.Q And previous thereto ? A Yes, sir,

Q Yow, what were the negotiations as to the Bayside

A
g,

property ? A The negotiations for the Bayside pfoporti -
which consisted of 395 1o£s' -- were that a commission was offer-
ed by the owner of $10, a lot, and I also had a contract drawn
'up in regard to the purchase of that property, which louldgnit
me asbout $10,000 ‘., and that contract Mr, Schepherd saw in my
lawyer's office, and took a copy, for the purpose of d'.wing up
a contract ﬁetuaen himeelf and myself in regard to the other
| privrty.
BY THE COURT:
Q Where was the Bayside property ? A I can't tell you
exactly where it was.
Q Well, who owed it ? A Dr, Kahn.
'Q Dr. Xahn? A Yes, sir.
BY MR, MC KEWWNA:
Q Yow do vou spell it ? K-a=h-n ? A Yes, I think
that's it.
BY THE COURT:
Q Can you give us some location in Bayside as to where
the property was ? A I don't know Bayside very welil, They

came into my office through a clerk imn my office, Mr. Soroch.




Q Mew 14 you get to this property in Bayside ? A Each
time by automobile . '

' @ You went down Brosdway in Flushing, and then where,
dft;r ycu‘rnnohod Bayside ? A I am not in a poaition to tyll
you} Honor. I never was out there except in an automobile. |
BY MR, MC KENYA:

Q And on those viﬁita was Mr, Schepherd with you ?

A Yes, eir, |

Q And they were peevious to January 1l0th ?2 A Yes,

Q Now go on, What was the dgrqemant, by the way, between
you and Mr,., Schepherd as to handling the property ? A That he
was to receive one third, and I was to receive two thirds,.

Q And did you draw up a memorandum to that effect? A Yes .

Q And he took a copy of that original contract between
the owmner and the purchaser ? A Yes,

Q Go ahead now. Now tell us what took place, after Janu-
ary 2nd, between you and Vr,Schepherd in reference to this
property 2 A 1In regérd to which piece ?

Q The Fast YVew York pilece. After finding out that I
couldn't retain the option on the property, unless a payment was
made, I discussed the matter with Mr, Schepherd; and, after be~-
ing dowmn to Mr, Young's office, to meet the people who then held

the contract, for the third time, I came back, and told Mr.

Schepherd that, unless I could get the money, that I would lose

o4 the transaction for ms, ' ke . ke




 think that I was sufficiently financially responsible for them A

, 88 M m« wait until Hurd came M,
‘!!u next day, Mr. Schepherd gave me this om

. I went -
down and met these pooph, at Young'o office, and I tendered
them a thousand dollars, a certified check, on an option con-

tract. They wouldn't accept it, They stated that they didn't '

to tie .up their property on such a small payment, | t

After I left that office, I returned to my own office, and |
called up Mr. Schepherd's office, to see whether he was there or
not, and found out that he was, and I went over there, and I
told him that T cquldn't put the deal through on such a small
payment as a thousand dollars, and tendered it back to him; |
and he sald, "Oh, rou have got money coming to you in the
Bayeide and in other transactions, and you have got to spend
money in those transactione; have: 't you?" and I said, "Yes",
and then he gaid, "Weli, you can use that in those other mat-
ters . You have given me your ncte in this transaction, and
you can pay the note out of this Bayside matter, if necessary."
He . aubgequent13' s80ld the Bayside property, and he got a very
large commission, and I got nothing.

Q Then did you ever z‘ho' to Mr, Schepherd any contract
between Waxman and others and yourself atv any time ? A No,sir,

Q And those statements of Mr, Schepherd's are absolutely
falee, then? A Yes,

@ Did you ever tell Mr. Schepherd that you were the owmer




hose 335 lots » A I didn't tell him so,
Q Did you I‘OO Mr. sohobhira after January 10th ?
A Every day,
' Q FPor how long » A I should say up until about the
middle of Warch,

Q Of 1907 ? A Yes, sir, -~

Q Did you ever have any business negotiatione with him
after that ? A I have heen in his office froqnontl&.

Q In regard to other real estate matters ? A Yeeg,eir,

Q And did he make overtures to you to go into his office?
A Yes; end even when T was away out of town, wrote to me to
that effect .

Q And di he make overtures to your son, or stepson, to
your knowledge ? A Yes, sir, |

Q Hae Mr, Schepherd ever vieited your house ? A Yes,eir,

Q How often? A Our house ? I think he has only vinited
us once, He used to come to our hotel frequently,

Q Well, I mean your home for the time being, your hotel?
A Yés, elr.

Q Did he take meale with you? A Yes.

Q How often? A Oh, I suppose a dozen times.

Q When did Mr, Schepherd make these overtures to you to
g0 into other bueiness negotiations, after January 1l0th ?

A Almost every month,




Q After ihat time ? A During the past tw years, up O
to the pﬁcn@ time, with possibly the exception, it may be, of
three or four months . | | |
BY MR, MC KENWA:

Q Now, tell the Court'. and jury of those overtures, up %o
the pfeuent time even ? A Yot longer than last Octot;er, Mr.,
Sohepherd came down repeatedly to 'chle office vhere I was working pill =
and made me a proposition then to come to his office, and -ha.fa
in selling lots with him; and he also told me th;t ‘he was going-
to move from 23rd street, and coming to 111 Broa.dwiy, and ﬁntod
me to join him there, | |

Q And previoues to thai ? A Too often for me to men-
tion, Mr, McKenna. I met him about every week or ten daye.

Q@ Did he make suggestions to you about joining your of-
fices together ? A Yes,

Q And did he lay out a plan how the entire office should
be laid out, and where your office should be, and his office
should be ? A Absolutely so,

BY THE COURT:
Q When did these mattere drop off, discontinue ?
A Which matters, your Honor ?
’ Q Theee matters, these friendly felntiona bstween the

prosecuting witnese and youreelf ? A I saw Mr, Scheplierd not

longer than four weeks ago, and he was very friendly, and he was




me how soon I expected to have a sale in Red Bank closed

up, out of which I was making ccnn‘nnnoy. And hi had, previ-
ous to that, received an order from me, authorizing a certain
man to pasy him §750. on this note.

Q On this note ? A Yes, sir  Mr, Schepherd hlving'
claimed all the time that he had never received any money on
this Bays ide transaction. It only came to my lﬁaowlodgn, and
I was only handed the proof of that, about six weeks ago .

BY MR, MC KENNA:

| Q And hadn't Mr, Schepherd been demanding paymont'qt this

note by you ? A Repeatedly. | ‘
MR, TE WORD: I object to the form of the question.

It is rather leading; however, I withdraw the objection,

At least, I hate to move to strike out anything .




M m inm New .Tmcy? A Yu, sir.
Q@ And haén't Mr Schepherd heard of that transaction?

A .Yu. :

Q@ ©Now, what was said between you and Mr Schepherd as to
that mﬁtt‘r? A The gravel matter?
BY THE COURT:

Q When was it, first? A It first came up a year

. @go, and continued until four months ago, when I received a let-

ter from him stating that he weuld sell a large quantity of

gravel for me here in the city.
BY'HR..HcKENNl: |

Q And what did you say to him about that matter of the
gravel and the note” A Without a tr&ns&cfion between us as
to the gravel, that note should be paid. He was to get me &
contract for 93,000 cubic yards of gravel. The first time these
gravel negotiations took place was about a year ago.

Q@ And when was this conversation in which he offered to
sell 93,000 cubic yards of gravel to you? A Some time last |
June, he wrote me a letter, to my house, asking me to come in.
BY THE COURT:

Q Have you that letter? A No, sir, I haven't that

letter with me.




Q@  Have you any letters with you?
MR. McKENNA: . Ve didn't expect thii case to be reach-
" ed this morning, your Honor.
A No, I have no letters with me.
-9 In these transactions with reference to other propexr-

ty, the Bhyside property and others, which you have spoken of
as ponding between you and”Mr Schepherd, was there an expense
account between you? A No, sir.

Q@ Who was to advance him the money? A I put the momey
up my-olf- |

Q And did you pay it all? A Yes, Mr Schepherd never
paid a cent.

Q Was there any &rr&ngement'between you a8 to who should
adianco that money? A VWe were supposed to share it.

Q Did he ever share it with you? A No, sir.

CROSS~-EXAMINATION BY MR. DeFORD:

Q Mr Thompson, I believe you said that you met Mr Schep-
herd in December, 1906, the December prior to this transaction
in January? A Yes, sir.

Q And then vou had only known him for about six weeks,
roughly speaking, prior to the time that you entered into this
negotiation of January 10th; is that correct? A That's

about right; six weeks or two months.




of Bayside transsctiom with him? A  Yes.

e

Q@ DNow, what was your Bayside proposition? State what
the proposition itself was, first, without regard to Mr Schep-
herd's connection? A The sale of 395 lots. |

Q You had the sale of it? A - Yes, sir.

through
Q Given to you hy whom? A By the owner,,a man named

Soroch, who was working in my office, he got it. He was my

outside man.

the
Q And was £ contract given you for the sale of the lots
oral or written? A  There was a contract drawn up, and--
Q Vell, who was-- A VWell, pardon me.

Q ’I beg your pardon. I don't want to interrupt you.

A. And there was a contract of absolute purchase drawn up be=-
tween him and myself.
Q@ PBetween yourself and whom? A Dr Kahn.

Q Are you sure of that name? A I am almost positive
of the name, but I can find out positively by to-morrow morn-
ing.

Q Is that contract in existence? A I presume it is.

Q Well, you don't know where it is? A No, sir. But,
if the Court will allow me, I will explaim. |

Q WVhere did you last see it? A 299 Broadway.

Q 299 Broadway? A Yes, sir.




| In whose possession? A It was in the possessiom of
my attorney, and was in his possessionm for quite a while.
Q@ Does your attorney have his offioo-th‘ro'-'w? A Uié
fortunately for me, he doesn't have hio office there. |
@ Do you know where he has his office now? A No, sir,
I don't. , : | | | 5
with you?
Now who mmade that cOntractﬂ A Dr Kahn.
Wasn't it Soroch? A VNo, 'sir. He was my man.
Vhat was Kahn's first name? A I can't tell you.

Where did he live”? A In Brooklyn.

WVheresbouts in Brooklyn? A In Lee avenue, I think.

2 ©» © © o ©O

Have you got the number” A Yo, I can't give you
the number.

Q VWhere did vou see him when you discussed this contract
with him? A At his house; and was introduced to him by Mr
Seroch.

Q VWhat sort of a house was it? A Brick and frame.

Q Vhere” A On Lee avenue, if I ramombo;‘.right.

Q Near what place, what other street? A I couldn't
tell you the name of the other street.

Q VWhat kind of a looking man was he? A A short man,
with dark hair, and, if I recovllect aright, he had & black |
mus tache and hair.

Q And Mr Soroch of your office was with you when you

met him, as you say? A Yes; and introduced me to him. He .
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| l  Have you seen Mr Kahn since? A No, sir, I haven't.
| Q@ And how long is it then since you saw him? A Nearly
two years. '

@ Could you go to his house now directly? A Ne, sir,
I couldn't. '

Q@ Now, what was the substamce of Mr Kahn's contract?
What did Mr Kahn sell to you, or, rather, agree to sell to ydu
in that contract? A 395 lots at Bayside, at a certain price.

Q@ And within what period of time were you to purchase the
lots, if you purchased them under that option? A I think
the option was }or ninety days.

Q Did you make any preliminary payments to Mr Kahn under
that option? A VNo, I didn't.

Q You simply had an agreement with him that, in ninety
days from the date of the agreement, he would agree to lcli yo@
certain lots there, at a certain price? A Yes, sir.

BY THE COURT:

Q VWhat was the price? A I can't remember the price,
vyour Honor, at the present time. I was getﬁing $10 a lot com-
mission.

Q And there were 395 lots, you say?v A Yes, sir.

Q That was & considerable piece of business; was it not?

About how much was it & lot? A I think they were about $200

or $250 a lot, something of that kind.




-il.tou on the selling of it? A Yes, sir.

BY MR. DeFORD:

Q@ Your interest in them, Mr !hoipaon, was the Olp ouip

Q@ Now, you spoke to Mr Schepherd about that proposition;

didn't yow? A 'Ybs, sir.

Q

WVhat offer did you make to Mr Schepheérd?

him one-third, 1f he could negotiate the sale.

It had to be s0ld as & whole.

Q

A

To give

The sale of any of the lots? A The whole tract.

One-third of the commission, and

one~third of the profits of any advance price that it was sold

at.

Q

Did you have any memorandum or writfen agreement be-

tween Schepherd and vourself as to that matter? A

Q Did you make the agreement with Schepherd himself?
A Yes.

Q Who was present? A I puess my stepson was present.

Q What is his name? A Arthur Marvin.

Q Is he here in court? A I don't think he is.

Q Is he in town? A Yes, he is in town.

Q Where was thih arrangement with Schepherd made? A In
my office.

Q@ But no memorandum of it passed between you? A No,

sir.

No, sir.

T e e B




] “ x'_m he sell those lots for you? A Yes, sir.
Q@ Did you pay him half of the cammiipion? A TNo, sir.
lb‘-it behind my back, and sold the property, and one of‘thi

purchasers was & man named Butler; and this man here, Schepherd,

' received a commission, as I think I shall be able to prove, of

$10 a lot, and the difference in the price at which I had given
it to him, or, rather, he had taken it from my office, and

the difference in price was $1150. His contracts were driwn
up, I am 1nfomod, two or three months afterwards.

Q Now, when did Kahn give you the contract for these
lots?” A My negotiations with Kahn weére before that, and I
introduced this m&n'Schcpherd, in Mr Young's office, to him
there.

Q Mr Kahn? A Yes, sir, the whole bunch.

Q And on Qhat date did you enter into a contract with
Kahn, to sign a contract? A I never signed a contract with
Kahn.

what

Q I mean about‘date did Kahn give you the written agree-
ment that he agreed to sell you the Jots in ninety days? He
did give you a written contract; didn't he? A He signed
an agreement, which was left in my attorhey's office, and which
was left there until--

Q Now, on what date did he sign that agreement? A As

W g




 or 174h of Jamuary.
| Q _ Afui' this transsction in quq.tion? A Certainly;
but the negotiations had been going on long before that.

Q Then,at the time--on January 10--you had not received
this contract from Kahn ;t.all? A No, sir; I was negotiat-
ing for the very property at the time.

Q But you haq»no contract for an interoit in thoso lots,
or empowering vou to sell them, prior to January 10th? A Yes,
I had a price made on them by Kahn. |

Q But had you an agreement withKéhm putting them in your
hands, or iuthorizing you -to sell them, a£ a definite price,
within a definite time” A If you will allow me to explaim.

Q Yes, you may explain. A Yow, the agreement came
“from Dr Kahn through Soroch, ff he knew a great many property
owners in Brooklyn, and this man Kahn was & personal friend of
his, and Soroch conducted the transactions almowt entirely.

Q Now, I don't want to interrupt you, but I want you
tohnswer my questions. Just wait a minute. I want answers
tormy questions. I want to be perfectly fair, but I want to
pursue my own line of crose-examination. What was the date of
the written agreement with Kahn, whereby he agreed to sell you
certain lots ;t a certain price? A The date of that?

Q Yes. A As 1 say, it Qaa at the end of January or

the beginning of February.
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Q@ DNow, on what day did you have this conversatiom with

h.'mu? A I had numerous convoruti,ont with him.

Q@ But the oonn:"ution in which you agreed to give him
a commission if he sold this proporty? A Oh, that conversa-
tion took place in December provioun;

Q The December previous? A Yes, .whon he first came
up to our otficc."

Q And how sqon after that convtrsati&n did Mr Schepherd
sell the property? You said he sold it. A Yes. It wasn't
iéld for about four or f}ve months afterwards, I think.

Q Yet your bption on the property expired when it was
sold”? A Yes, it had.

Q It had‘? A Yes. And I would like to explain that,
if the Court would allow me.

THE COURT: Just answer the questions.

MR. DeFORD: Just answer my questions, your counsel
will make note of your desire to explain, and you may ex-
plain when he examines you.

- BY MR. DeFORD:

Q@ Now, your option had expired? A Yes, sir.

Q Now, it seems that you were in negotiation, weren't
you, with Messrs Adolph Rudolph, Harris Vaxman and Leon Kaplan,

of the Borough of Brooklyn, trying to negotiate the sale of the




A Yes.

Q To one A‘ldr-on T. Hurd, ﬂia that coritctﬁ A Yes,
sir.

Q And these gentlemen agroqd, at that time, tq sell the
property,tomake a contract whereby they should agree to uli

the property to Mr Hurd, upon certain conditions; is that

right? A  Yes, sir.

Q Vhat were those conditions? What was the first and im-
portant condition? A I think that the first pavment was to
be $5,000 down.

Q What was the second payment to be; do you kmow?

A Fifteen]l think.

Q Fifteen? A Yes. I can't absolutely state what it
was. I have had too many contracts since.

Q Now, you were simply acting as a go between, between
My Hurd and )Mr Rudolph and his associates? A No, sir, that
wasn't the only man I figured on selling the property to. I
would go to see a piece of property, and if I could get the satis-
factofy figure, I would try to get not only my commission, but
sell it at an advancedprice, and I was often able to get a ocon-
tract in that way, without putting up any money.

Q Well, as to those parties, you were only acting as a
g0 between, between Hurd and Rudolph and his associates, trying

to get them to enter into the contract or agreement to purchase




) ’M'Huzil mm put up any money; did he? A 'io,
sir. . '

.Q Did anybody, for him, ever make an agreement to enter
‘into such a contr#ct? A fes, his attorney did, for him.

Q Did he give you any money? | A qu'sir;

Q Then Hurd\q;ver made any payment to Rudolph, Waxman
- and Kaplan in payment of any contract £hat'he had entered into

with them? A No, sir. I don't know that he ever entered
'into any contract with them.

Q Then why did you want to gt this thousand dollars
from Mr Schcphqrd in this transaction? A I have already
explained that I brought the money back to him.

Q Now, just a moment. Why did you want to get a thou-~
sand dollars from lr Schcpherd, to use in this particular*frana-
action? A Because, if I didn't get something, and pay it
down to them, I would have lost the opfion in that property.

Q Well, who did the optien run to? Yourself or Hurd?
A I had a verbal option from them, and they wouldn't sign up
the original contract, unless I was able to pay them down the
$5,000, and they gave'me a fifteen days further option on it,
without paving any money down.

Q And the fifteen days expired, didn't 1t? A Yes.

Q And did you ever iﬁy them & dollar at any time?

Q@ And you hadn't succesded in doing that? A No, sir.
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Q W'ﬂ“ one of them? A ll'o,"nr.

- Q@ Did you ever apply a single dollar of anybody' . moy

to any payment on those lots in the exercise of that option,

on those lots as shown on the dlagram? A No, sir, I ‘1‘ not.

Q Nov,'you got a thousand dollars from Mr Schepherd on

Janulry 10th? A Yes, sir.

You gave him a receipt; didn't you? A

Is that your signature? A Yes.

Q
Q@ Did you give him that receipt (indicating)?
Q
4

Yes.

A Yes.

Do you read receipts of that sort before you sign

them? A Yes, sir.
Q Did you read that before you signed it?

be positive. It was done in a hurry.

A

I won't

Q But you usually do? A Yes. And, as matter of

fact, I know I did.

Q Did you, on January 10, 1907, own 335 lots, situated

on Hegeman, Vienna and Faubel avenues--I will read this paper

to vou--(reads the receipt)--borough of Brooklyn and city of

New York? A No, sir, I didn't.

Did you have them under option? A Yes.

Q
Q Where is the option? A I had only & verbal option.
Q

Only « verbal option? A Yes, sir.
Q Did you own those lots or that property?

nor did I claim to.

A

No, sir,;
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A Yo, sir, I had no written contract.

t Y

Q@ Did you have any interest then im those lots? A ' Yesn;

]

o an option on them. _ ;2
‘ | Q@ You had a verbal option? ‘A Yes, sir. : ;‘_1

Q@  And who did you get that verbal option frem? A Mr f’

Waxman. é?

Q VWaxman? A Yes; he was the man that I had most of | P
" the mgotiation with. I went with him to the propqrty, tin;

and time again, and he came tormw office a good many times.

Q Did you talk that arrangement over with Mr Rudolph?
A  On one occasion, he was down at my attorney's office, as
well.

Q Did you ever discuss with Mr Rudolph your having a
verbal option? AA Certainly.

0 Did you have such a verbal option from Mr Rudolph?
A I had it from Waxman.

Q Did he give it to you in the presence of Mr Rudolph?
A Yes, in their presence, in both their presences.

Q Vhere? A 299 Broadway.

Q And how long was it to run? A For fifteen days, at
that time.

Q TFrom what time? A That was on the 9th, 10th, 11th
or 12the- I won't be certain which.

Q And what did the option amount to? That they would sell
the land for & certain price, if you sold it within a certain

time? A Yes; but I had it at & much cheaper price that it
was to be turned over at; $93,000 or $94,000 I had it at.
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Q What was the option exactly? A Tewesilite Bis. = |

They kmew thet I had been negotiating with certaln parties for
| the sale of that property, and, hearing that my deal with
> Hurd would fall down, I was negotiating with the defendant
also; and, when I ooﬁldn't come to time with the payment on
the option, they wouldn't sign up a contract with me, though
they would with Hurd, because he was more responsible finan-
cially, and they further 1t, without any payment, the optiom.

Q And all the interest that you had in this property
was the verbal option that you ﬁave descrlbbd? A Yes, sir.

Q And vou had no other ownership whatever? A No, none
whatever,

Q Now you gave Mr, === now, after you got thie thousand,
dollars from Mr, Schepherd, Mr. Thompson, d4id you apply it to ln;
other transaction that you were engaged with him in? A Cer-

tainly. T used a certain portion of that money for expenses.

Q As to what? A As to the sale of property which
we had,
Q Tn what manner? A Showing pecple those properties.

Q Did you apply any portiom of it tc a payment on thie
option on these lots in question? A No, sir, I didntt.

Q Did vou apply that thousand dollars to any payment
to Mr. Kahn or his re resentatives on the Bayside Tract?
A VYo, sir.

Q Did you apply it to any payment to anybody on these




y that are desoribed in this receipt? A  No, sir, That
money was used for expenses. e
Q In other transactions? A In those t,....,,;;..

and especially in the Biysido'trtnsnctlo-.

W g
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Q Now, going back to the Baysidetransaction, you uni that

you took Mr, Schepherd and his friends down to the Bayside

L
»

property in an automobile? A Yes.

Q Whose automobile was it? A T hired it at the Times
Building, and paid $26 for it, We met at the Cadillac Hotel,
and Mr, Schepherd had his friends there, and Mr. Soroch was
along with me, |

Q Do vou recollect the names of Mr. Schepherd's friends?
A No, sir, I can't recollect them now,

Q Can you describe them® A One man was =- let me see =-

one fellow ==

Q Never mind now, if you can't recollect. A Let me
reflect, please, let me think,

Q All right. A One manwas, I chould say, about five
feet eight or nine, broad shouldered, smooth faced man, with
brown hair, a fellow about thirty-five years old. The other
man I can't recollect 80 well., I think he was a taller man,
and thin. And the understanding was that they were Philadelphia
-advertising men.

Q You haven't seen them since? A Yes, T have seen

‘

them more than once sines.




Q Do you know their names? A  No, that I olj't
m_' Those weren't the persons that bought ht prop-
erty. ‘ '

Q I undex"-tnnd that. Those were persons that you took
over with Mr. Schepherd to show it to? A Yes; and not
only those peonle, but other peonle as well.
~ Q Now, why 414 you give We. Schepherd this note? A To
pay back the thousand dollars that he lent me, -

| Q Why 4id he lend it to you? A To help me in my
business, He knew T was hard up at the time, It came about
exactly in this way.

Q Hoﬁ just wait a minute, Did he loan this money to you
to help vou in your business? A Yes.,

Q Now, T don't want to interrupt you, Mr. Thompson, but
T want an answer t0 my questions, and then I will not interrupt
you? A All right, sir.

Q T want to be perfectly fair to you, but I want to con=
duct my line of examination. Now did you give him any security?
You say that this was a loan, and you gave him thie note?

A Yes, sir.

Q Did vou give him any other security? A No, sir.

Q Did you have any real property in this county at the
time? A No, sir,

Q Or in this State? A No, sir.




'Q 1s it in ydur name? A Yo, sir‘; at the present
time it's in the name of a gentleman sitting out there.

Q Mr, Schubert? A Yes; but there is Q contract
back on this prop§rty.

0  Did you have any money on deposit at the time you gave
him this note? A Yes; 1 had money at Bergstrom's bank,
and in the Bankers Trust Company.

N ¥Yow nmuch mbney? A Tour our five thousand dollars,

MR, McKENNA: T will offer his bank book, showing
. $4,500 there, .
BY MR. DeFORD:

Q Now, you say that for three months preceding January
10th, 1907, you had moneys in banks in New York? A Yes,

Q In what banks? A 1In Bergstrom & Company, 1 have my
pass=book here,

Q And what other bank? A And, 1 think the Bankers Trust
Company.

0 YNow, how much money did you have? A 1 had an account
at the Bankers Trust Company prior to that.

Q@ And how much money did you have in these banks from
Jamary 10th, up to March or April of the next year, or of that
year, 1 mean? A Of that year?

BY T"HE COURT:
Q Yes, of 1907. A I made small depusits,
Q How much did you have? That was the inquiry? A Well,

may 1 ask a question?
Q Well, give it in rouhd numbers?

¢
[

1

f

!
B




| ‘Ibmx. if your Honor pio-u. t'_ :
~' his mm,m«cn - & la'n here. That's the best

way to tell.
S : THE COURT: Do you want it exactly? ,,
1."“. DQPOR:D: No, just roughly.
BY MP, DeFORD:
Q Did vou have any money in the bank when this note became
due? A Only a small amount-
Q@ Had: not you enough to t ake it up in any of the banks?
A No, sir.
Q How much did you have at that time on deposit?
A Probably in the neighborhood of two or three hundred
dollars; something of that kind.
Q And then, at the time you gave the note, you had fowr
or five thousand dollars in bank, you say? A No, sir, I
don't claim so. T understood you to ask how much I had
during the following three or four or five months.
Q No. T asked you how much money you had in bank ©on
January 10, 1907, or a month before that?
MR. McKENNA: T object to that, as immaterial,
irrelevant and inc ampetent.
THE COURT: Allowed, It is to test his credibllity,
I presume.
m'.‘ DeFORD: Yes, and I am quest loning ~is good

faith. He gave this note,




-m  Allowed,
MR, McKENNA:  Exception.
BY MR, DeFORD:

Q Well, to make a long story short, when you gave this
‘note, did you have any money in the bank to enable you to meet
it at that time? A T didn't have the full thousand dol-
lare in the bank at the time, no. |

"Q Did vou have any part of it irn bank on Jamuary 10th?.
A T couldn't tell you how much., |

¥R, DeFORD: Now, give him the bank book,.if you want
to. | |
MR, McKENNA: Here it ie. On April 6th he had quite

a large deposit, |
BY MR. DeFORD:

Q Now look at the bank book and cay how much you had
on January 4th? A  January 4th, $62.

Q Now go on. How much money did you have in that bank
during the rest of that month? A There was $1000 that I
rec®ived f rom Mr. Schepherd, and, on January 21lst I deposited
$150, end, on February 2 $144,50,

Q@ Can you tell me what your balance was ==

MR. VcKENNA: VNow, if your Fonor please, I submi$
that he should be allowed to give the figures,
MR, DeFPORD: Well, I don't want all that,

MR, McKENNA: T dont't care whether you d¢ or not.
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Q All right, go ahead. A On Pebruary 4th $24, and
anothir deposit of $20; Ion February 25th forty-five.
Q Now, I don't want all that.
- MR, McKENNA: Well, it don't make any difference
whether you do or‘not . You asked him a question,
BY MR, McKENNA: .
Q FEow much did you have on April 6th?
BY THE COURT: |
Q Have you éovered January? A Yes, eir;, and Pebruary
too.
BY MR, DeFORD:
Q Now how much money did you have in any bank on February
10, 1907, the date when the note was payable?
MR. McKENNA: I object to that.
THE COURT: T sustain the objection.
BY MR. DePORD:
Q VWell, you neverpaid this ncte, or any part of 1t?
A. No, eir, T did not.
Q You have never paid any mxmxm part of 1t? A I
have paid him $200, one day, on accaunt of it.
Q Dnid you get any receipt for it? A No, eir; thaf
wag before the note was due, I went down to my bank, one

afternoon and got currency for it, for my check, before the




el m you get any receipt for it? A WNo, -h; but I
have got the check. The District Attorney's office has got

1t.

Q The District Attorney's office has got nothing of the

kind. A VWell, it was here at the last trial.

MR, McKENNA: Yes, it was here at the last trial.

BY MR. DeFORD:

Q Well, peseing that, you went, didn+t you Mr. Thompeon,

after that --- didn't you afterwarde go and give your check
for #1000 to Mr. Schepherd here? A VYes, sir.

Q And at that time he had your receipt for a thousand
dollars? A Yes, #gir,

Q And your note for a thousand dollars? A Y;s, sir.

Q And yet vou gave him your check for $1000? A Yes,

eir.

Q Why did you give him that check? A I gave him that

check dated ahead, as I expected to have the money «-=-
BY THE COURT:
Q Vhen did you give it to him? A I should say about
the 2 Oth or 2°nd of the month, one day before I was going to
Philadelphia,
Q What ronth? A TIn Jamary.

BY VR, DeFORD:

Q Now, my question is, what you gave him that check for.

=




t-li”myumn £t to hiw?
other deals pending there, and there |houla ‘have been more Ghll

'thlt'monqy coming to me, and it was dated ahdad, because I was
,t:;‘ . going'lvqy. Tﬁare gshould have been more money than that one
| thousand dollars coming mfout of those doula,‘ahd that check was
not toc be used until a certain deal was put through.

Q Now, you claim fhat'you had some deal on with hnn,

whereby you both axpected to realize certain ﬁrofits? A Yes.
'Q And you gave him this check in anticipation'thnt

ﬁil, gshare would amount t0 a thousand dollars, and that, ir 1t

d1a, he could cash that check? A No, not at all,

Q Vell, then, will you state it again. A“rdr instance,
on the sale of the Bayside prope‘rty, Mr. Schepherd knew that
there wae a commission of $3950 to be paid on that.

Q And ‘'vou =0ld the Bayside property? A He got 1t
frbm my office, and s0ld it afterwards.

Q Then why did vou give him a check for $1000%

¥R, "cKENNA: One minute, T want the witness to
finish his answer.
TH® COURT: Yes, take plenty of time, witness, and
answer the question as fully as you desire to.
BY MR, DePORD:
Q@ Why should vou then give him a check, to pay him

anticipated profits, when you say that he had sold the property,




e

realized a profit of 1t? A 'd.l. that's just
the understanding we had. Anything that he got out of our

‘office, and 8014 to his people, he should be entitled to

one-third of the commission, and we should be entitled to

Y,

S

two=thirds. We were standing all the x expenses of the

I g,

transactions,and he waen't, POr instance, the $3950 commission,

) o

which was pald to him. on the sale of those Bayside lots, g
supnose that he had given me my share of that, and my clerk
had deposited it in the bank, wouldn't my check have been good?
T was away at the time.

Q VNow theh your proposition is that, when you gave him
this check for one thousgand dollare, you expected that he would
realize profits from the Bayside property ,and he would turn
over those profit: to you, and the che k would i)e paid out of
your profite? A Well, that isn't what I mean, If you
will allow me to explain myself, one minute.

Q@ All right them. TI'1l1 sit down. Go on. A T mean
this, that, o.a."[ believe is customary in broker's fees, I
had this understanding not only with Schepherd, but other peo=-
ple, Put he waes a kiﬁd of neighbor, next door to me almost ==

THE COURT: @Qell, confine yourself to Mr. Schepherd
now,

A (Ansver continued) That he should receive one-third
and we should receive two-thirde, on any stuff, or property,

that came out of cur office. R
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Q Now, then, let us say that he made $2000 out of the Bay-

; ‘ﬁ.ﬂ‘proponrty‘. A T should say more man-thf.
-~ Q Well, without conceding it for one moment, but only for
.tho sake of argument, why did you give him the check, 40 you
say? A Because I expected him to turn over my share of the
profite on the Bayside property, and then the check 'oﬁld
be paid.
@ Yow then your idea was that, if he made any money in
the way of commissicns out of the Bayside transaction, and
you thought they would amount to0 at least nooo, that he‘ would
depoeit two-thirds o;r that amount to your credit? A Yoi.
Q And then you thought that he would dapdeit $2000 to
your credit, under the agreement as to the Bayside property?
A Yes;, about that. “
Q And then you drew that check toc be paid out of the | S
42000 vou expected him to deposit to your credit? A Y_es, sir.
(The court admonished the jury in accordance with
section 415 of the Code of Criminal Procedure and adjourned
the further trial of the case to January 12, 1910, at

- 10:30 A, ¥.)




New York, January 12, 1916. el
CHARLES B, THOMPEON, the defendant, his

eross examination being continued, testified as follows:
CROSE FXAMINATION CONTINUED BY VWR.DeFORD:

Q. Mr. Thonpaon, you stated that you gave l(r-‘Schophor‘ chedk
on the Red Bank, New Jersey,bank, on the First Nat ional Bamk of
Red Bank of New Jersey, did you not ? A No, sir, |

Q I uske,;d you whether or not you didn't give Mr. Schepherd
'. check on the First National Bank of Red Bank, New Jersey,
for the sum of one thousand dollars. That's a fact; 1is it
not? A T think the check was on Bergstrom's Bank,

Q Well, I will offer you the check, =o that it wlll help
you to recollect. A It was on Bergstrom & Company's bank,

Q That's right. T was wrong. The note was mu&e payable |
at the First Natimnal Bank of Red Bank, Nwe Jersey? A Yes.

Q@ Now, Mr. Schepherd =~ ycu never gave anybody any checks
that were worthless, that is to say, when you didn't hzve the
moneyse to meet them in the bank on which they were drawn?

MR, McKENNA: I object, if vour Ilonor please,

There is no relevancy in that to this day, whether he did

or not,
MR, DeFORD: It is relevant for two reasons, first,

to test the credibility of the vitness, and for the second

reason, he says that he gave a check for $1000 which was

o




faith, excepting that Mr. Schepherd would deposit m‘ »

meet it, which he thought that ¥r. Schepherd would owe him,

at that time.

THE COURT: 1 suppose, gentlemen, that the questions
involved here or whether this representation was made, '
and whether it was a false representation, and when the
prosecuting witness believed it to be, and lost a thousand
dollars because of it, property that left hié possession |
on that represantation. Now, T purpose allowing a latitude
in order to establish whether false representations were
made, and what the intent and the uhderstanding of the
parties were in connection with it. This , it is true,
is a collateral matter. At the same time, collateral
matters are sometimes serviceable in testing the credibil-
ity, and getting at the intent of the parties. I think I
will take it, and 1limit the proof to that, counsel,

MR, VcKTNNA: And am T to understand that the proof
ie limited strictly to that, to Mr. Schepherd. As your
Honor har outlined the proposition, it is one of
misrepresentatior to !r. Schepherd. Was he defreuded by
false representations, and did he rely upon them? Now,
transactions with othere, that he had with others, are ?oo
far afield from thies transacticn, T submit.

THE COURT: No, it is limited to trie defendant, and




‘for the purpose of reaching his intent as to ¥re |
MR, DePORD: Perhaps I didn't get your Honor's full

. : statement. T am going toask Mr. Thompson cae now, I do
not ct}e about making an offer of proof.
THE COURT: Just ask a question.
BY MR. DeFORD:

Q You stated, Mr. ThompBOn; that, when you.givo this check
to ¥r. Schepherd for $1000, you exp;cted that moneys would be
deposited there by him to meet 1t? A Out of the Bayside deal,
yes, |

. Q Out of the Bayside deal, yes,

Q Out of the Bayside deal? A VYes, sir,

Q And you never gave a check to anybody in your life that
you knew to be worthless, at the time that you gave it; did

you?

MR, YeKENNA: Objected to,

THE COURT: Overruled. I will limit it to that
purpose, to reach hig intent in this £ranaactlon.

MB, VcKENYWA: With Mr. Schepherd?

THR COURT: Yes,

MR, VcKENNA: But the proponent of the questiom doesn't
limit his question to that. The question must be lﬂnltod,

according to your Honor's ruling, in order to be perfectly




THE COURT: T will overrule the objection.
WR. WeKWNNA: T take an exception. |

‘:_‘; ' - (Question is repeated by the stenographer,)
-A T did not. '
BY MR. DeFORD:
., Q@ VNow then,‘l will ask you if you ever gave a check
to Mr. Harry Wilkes, for the sum -- dated July 15, 1907 -~ for
the sum sum of $56.50, which was worthless at the time you gave
it, and which you knew t0 be worthlese, and which was not paid
upon presentation?
MR. McKENNA: VNow, I object to that question, wlbh'
was six months after this transaction, if it ever occurred,.
and it could have no proper roferoﬁce to this trlnalétign,
in question here,
THE COURT: What was that? Some redl estate trans~-
action?
MR, DePORD: T am onlv asking him as to this transactiom :
to test his credibility, under the rule that you may ask j
a ritness any question that you might ask any other
witness to test his credibility, and may press your
inquiry as to any bad or vicious acts that you may seek
to inquire about, and, if they are bad and vicloue acts,

they tend to affect his credibility.

THE COURT: Of course, you are bound by his testimony
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WR. DeFORD: T understand that.

¥R, VoKENNA: But his oro'dib‘iiity hasnot yet had &
> '.pmiio established to make & contradiction, |
THE COURT: Well, that is one of the purposes of
cross mimt ion, to show the jury the creéibility of a
witness. |
MR, McKENNA: But your Honor cgnnot permit them to
prejudice this man'q character by transactions ihich have
no bearing uvpon it. We are not trying thoée 1.511.. now .
.THF, COURT: Anything that will be rélevant to the
issue, and the intent of the defendant, is one of the |
material ingredients of the accusat ion.
MR, McKENNA: But how could ‘ntent, six months after-
) va}da, have any bearing upon a transaction in January?
MR. DeFORD: T am offering it for two purposes,
as I stated. T don't need to repeat, I s;1ppoao. Moreover
I hadn't finished my question.
BY MR, DePORD:
Q (Continuing the question) -- and which was drawn upon
Bergstrom & Company's bank.
MR, VcKENNA: 'Ob,jected to,
THECOURT : Sustained. You have too many ques~
tions in that one question.

BY MR, DePORD:




- M to Mr. nu-ry unm. for the sum of m.aq, arawn un-z
_'ih tuklng firm of Borgatrm & Company, in this City? '

o | ' MR, WcKENNA! Objected to,
A If you will show me the check,

MR. McKENNA: I object,

-

THE COURT: T will sustain the objection. If you can’

show any representations, false representations that were

made close to this time by thic defendant, T will permit you
to do it, in order to meet the gbllgatton which you

assume of establishing that his intent was to deceive and
defraud the prosecuting itness. T will exclude that
question, though, and strike it out.

MR. DeFORD: Well, T have some other questions fo ask
about other checks, And thern your Honor will not permit
any evidence of that character‘?.

THE COURT: No, T will vnot permit ahy evidence of that
character, Any false representations that are falsely
connected in point of character and in point of time,
that might indicate that t'ev were part of an indivisible
criminal transaction, T will allow you to go intc and
allow you great latitude in your examination.

MR, DeFORD: Then I will not ask any fur ther ques-

tions concerning checks, as I understand your Honor holds

that that i{s not admiegsible.

}
b
V;.‘




 make, counsel? |
MR, McKENNA: Yes, sir, it covers the objection, and

T appreciate it very much But I don't think that the

District Attorney, in endeavoring to get a question of that %
kind befors the Court, treats the defendant fairly, when £ & |
he reads the check into the record. |
THE COURTf And T ask you, gentldmen of the Jur},
individually and collectively, to entlrel& eliminate this
matter from your minds, and I advise and direct you to do
g0. _ Doesthat cover it, counselor?
MR. McKENNA: Yes, sir,
MR. DeFORD: And T want t§ say, if vour Hénor please,
that the quest lons are asked in perfect good faith,
and ‘in line with a certain lin- of thought that T had in
mind in regard to the cross examination.
BY MR, DeFORD:
Q Are you acquainted with one Alfred E. Hassall? A I am.
Q I will ask you whether or not it is t rue that you met
Mr. Hassall in this City , on or about the 16th of February,
19077 A No, earlier than that,
Q Earlier than that? A Yes,
Q And did you have a transaction with him in July, 1907,
relative to certain land in the village of Massapequa, in the

county of Suffolk, New York ctate? A In May or June T had &




~ Q Did you meet him in this county? A  Yes. |
. Q@ Did you discuss such a thnmuou,wtth hli‘ at that

s
s

time? A T aid.
' Q Did you at that time represent to him that one Altr“
Ruhman had theretofore agreed with you, contracted with yoh,
to sell you a one-third interest in lands in Vassapequa village,
in the county of Suffolk, and then it was necessary for you to
obtain fhe sumn of $250 in order to pr;)cure the performance of
that confract on the part of Alfred Ruhman; did you make
that representation to Mr. Hassall in this county and state
at that time?
MR. McKENMA: T object *c that. It comes within your
'Honor'a previous ruling, T think.
THE COURT: Anything that will disc’ose his intent,
T will take, if it ie in any way connected to show
that the purpose of the witness was to xmm deceive and
defraud either an individual or the community at large.
MR, McKENNA: If vour Honor please this question
ought to be directed, it scems to me, prtmarily as to
whether or not it had any connection with Mr. Schepherd;
whether it could have possibly decelved by misrepresentation.
Mr. Schepherd, the complaining witness,
THE COURT: We muet get at the intent of the defendant,

not Mr. Schepherd's intent.
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THE COURT: We can get at his intent by any m

Q o that is closely in point of time and character. I will b
také an answer to the question, and limit the proof as T g
have indicated to the jury. - ' | | 5;,‘"

'\m. McKENNA: T take an exception,
(Question is repeated by. the stenAogramer.)‘

A T told him that T had a cert'ath transact ion.
BY THR COURT:

Q Did you or not?

BY MR, DePORD:

Q Did you or not? Just answer the question, if you can

under stand it: A Well, T would like tohave it asked
again, nlease.

(The question is repe\z"ated by the stenographer.)

A T aid.

Q 8o that --=- did Mr. passall give you the $250 to use
in that transaction ? A $250, or thereabouts. There were
two different checks, if I remember aright.

Q He gave you a sum total of #2507 A Yes.

Q Was that representation to him, th.a.t you had such a con=-
tract with ¥r. Ruhman true or false, at the time it was made?

A T was making a contract with him at that time, and,

furthermore than that «-




(Question repeated).

A T had such a contract.

Q And was 1t in writing? A Yes.
O Q Have you that contract now? A No, sir,
Q Where is it? A TIf the court will allow me t0 explain ==
THE COURT: Now just answer the question. . :J
A T know where it should be, yes. Tt should be with the
effects of Alexander Young, my attorney, who was dispossessed
from his offices; and I ha;e been trying for the last year,
to get those effects. T had desk rcom in his office, and,
when hieg fur iture was put out, both at 299 Broadway and 20
Broad street, it was all seized by the Sheriff, and T have
tried repeatedly, even within the last two weeks, to get at ﬁhouo
papers, but couldn't; and T don:t know of the whereabouts
of Mr. Young, and he owes me a lot of money, too.
BY MR, DeFTORD:
Q And vou surmise that that contrzct has been taken away
with Mr. Young's effects? A Yes.
Q That is a correct interpretation of your statement?
A Yes, absodutely,
Q Now did yvou apply that $250 that Mr. passall gave you
to the purchase of any lands whatever in the village of Massa~
pequa, in the county of Suffolk, New York State?
MR, McKENNA: T object to that,

THE COURT: What was the representation, as you




g WR. mm- That he got this money to carry out Nl

yrwim contract of sale thut he had with this man m.
Q : if your Honor plaue, and he stated to ¥r. Hacnll, as he
has testified thl.t he wanted the money for the purpose of
enabling him to comply'  with that conirnct; and he stated
Rie. that he got the money,‘and T asked him if he 80 applied
it.
MR, VcKENNA: I object t- it,.
THE comi'r: Overruled.
MR, McKENNA: BException.
Q (The question is repeated by the stenographer.)
A Not only a portion of that money, but more moﬁey. |
BY MR, DePORD: |

Q What lands did you buy? A Lands at Massapequa.

Q Who from? A John Camden,

Q Have vou got the deeds for those lands? A No, sir;
it was on contract.

Q wave vou the contract? A No, sir.

Q Where is 1t? A I can produce it, if given a short
time. T can produce my two checks, amounting to more than:
$3000 ,

Q mnid you apply it to the purchase of lands owned by
one Rulman? A He didn,t own the land at that time. He had

a contract for somebody else.




 repeated). Did you apply 1t to the m
at this village and place, for which he had a

“of lands there,
outr.ct? A Yes; and T paid more than that.
_' &Y Q To Rulman? A Yes sir.
Q WMore than that®? A  Yes.
Q Have you got any receipt for it? A No, I haven't,
It was made in different payments.

Q Well, 4id you m@ke other payments on the same proporty,.
io that you fere entitled to take title to that property? |
A All told,-at Massapequa, I paid out on contracts ovef'

;3000.

Q@ No, that is not the qhestlon, how much money did you
pay to Mr. Rulhman on this land you referred to when you made
this representation’ to . Mr., lassall? A At this present
time T can't remember exactly.

Q TIf you paid moneye to Vr, Ruhman, did you t ake any
receipts for that money? A No,AI didnit.

Q Did vou receive anyv title to any land f rom Mr. Ruhman,
or any man for whom Mr. Ruhman acted? A I had a contract
from Mr. Ruhman.,

-~ Q TDid vou ever receive a title to any land from Mr, Ruhman
or any man for whom he acted? A Did T take title?

Q vYes? A 1Yo, I didn't.

Q Did you, for yourself or another? A T d4id not,

Q Now, you say you had a contract ==




*In. 1 a“ that mm cl"tb

mtu be stricken out, because the nqutulu
that he m. was payments on a contract, and onryboc
knows that paa'mont-‘m a contract don't mean nocuufhy
taku;g title. He has testified that he made payments on
the contract. A man might not get the title.
THRE COURT: Overruled,
VR. ”cI‘CENNA: Exception,
BY MR, DePORD:
0 Now you stated that when you drew this check on Borgstrﬁ
& Company, for a thousand dollars, payable to Mr.cSchepherd,
which was not paid, that you thought that Mr. Schepherd would
deposit money, profits from the Bayside transactions, which
belénged to you, in that bank to your credit, so that check
would be met with that deposit? A T said further than that,
Q Well, did vou say that? A Yes, I did.
Q Now, then, vou believed that Mr. Schepherd either then
owed you, or would owe you, $2000, or sam thing like that;
is that right?
MR, McKENMA: Objected to, as a conclusion of the
examiner,
THFE COURT: Overruled,
¥R, YcKWNNA: Exception,
A Yes, and more than that,

Q And you take the position that he owes you money now for




profits th & he derived from the Bayside transsction?
A Gersaialy T do. |

| Q Now haven't you been offering to pay him this thouslll'
dollars since you have been indicted in this case? - SR
have, on two occasions offered to pay him my note, 1n41n§t|11-‘
ments, |

Q You have offered toc make him payments of‘a thousand dol-
’iarn on thle check or note, in different amounts? A Yes.

Q And yet you claim that he owes you money out of the
profits of the Bayside transaction? A Yes, because I didn't
gnow of it until a few weeks ago. |

Q You, as matter dr fact gave Vr. Echepherd orders
on your counsel, did you not, for money? A I did, pending
ktho cloging of a certain transaction; T gave him two orders.

THE COURT: Mr. Witness, will you please take the
que=tion and then answer, and nbthlng else,
THE WITNESS: Yes, your Honor,
BY ¥R, DeFORD:

Q T will ask you if you recognize that writing (indi-
cating) Te that a letter or order written by you? A 1t 1is,

Q Tt is your handwriting and your signature” A Yes,
YR, DeFORD: T offer it in evidence as part of the

cross examination.

¥R, McKENNA: No objection,




OURT: I nu receive it.

' (It ie marked People's Rxhibit 6.)
BY WR. DeFORD: '

© | Q Now T will produce to you another writing or paper,
~and ask you if that is in your handwriting, and whether it

*

is signed with your signature? *

MR, DeFORD: However, T will withdraw that. T didn't
look at the signature. Yes, T will ask you if you
recognize that letter.

A --es, T do,
Q Did you write that, the body of 1it? A No, sir,.
C TIsit in your handwriting? A No, sir.
Q@ Did vou authorize it? A Yes.
Q Whoee writing is it in? A My wife's.
WR. DePORD: T offer that in evidence.
MR, VcKENNA: No objection.
( Tt i# admitted and marked People's Exhibit 7.)
BY THE COURT:
Q It was authorized by you, and writtenby your wife?
A Yes, sir.
Q And known by vyou to havebeen sent out to the person
to whom it is addressed? A Yes, sir,
TH®W COURT: It may be marked.
(Mr. DeFord read the exhibits to the jury.)

THE COURT: What is that date, Mr. DeFord?




¥R, DePORD: October 21, 1908, your Homer.
~ BY MR, DeFORD: ‘ '
' Q Now you started to say -- to make some explanation
about that. You may make the explanation now. ‘

A T had toid Mr. Schepherd, at the sturt,‘that, if the
Bayside deal and the other deals ﬁhaf we had dn hand didn,t go
through, that I would pay him that money,

Dur ing that time T was unable to find out whether it had or
not. The note came due, énd I was unable to pay it. Shortly
!ftor that, T went to Pittsburg. When i was in Pittsburg, I
he@rd from Mr. Sbhephexfd, in a letter addressed to me at the
Port Pitt Hotel; and whemever T met him after that, T would
inqutre whether the Bayside transactiom or the Bronx transaction
or one of the numerous others, had gone through, and he
repeatedly told me no; and, therefore, I believed that I owed
him the thousand dollare which T had borrowed, and I did my
best t0 pay it. On more than one occasion I have offered Mr.
2k Schepherd a portiom, which he wouldn't take; and, further-

more he wouldn't ever agree with me as to the amount due him.

Q Now is that all?

MR, YcKENNA: Let him finish.
BY MR, De™ORD:
Q Go ahead. A Tt was only aboug six weeks ago that I
happened to meet the gentleman who was in my office at the time.

VR, DeFORD: This isn't responsive to my question,




MR, McKENVA: Addressing myself to your Honor,

'C:ﬁ ’ 11 think that the answer ought tO0 be permitted to be
finished. 4 If the nistrict Attorney starts him on a |
question he ought tobe allowed io answer {t,

MR, DeFORD: It isn't germane to the question

ﬁhat 1nqu1r§d about.

THE' COURT: You have asked him for iny‘cxpllnatlon
that he would like to give, and T think that is pretty
broad.

MR, DePORD: Very well. Then T will withdraw my
objection.

BY MR, DeFORD:

Q Go ahead. A Tt was just about seven weeks ago,
approximately, when I met Mr. Soroch, wh; handled this Bayslide
propogition, and he stopp;d me on the street, and said, "How
do you do? " And T hadn't seen him since he had been in my
office, and T asked him if he knew anything about the Bayside
transaction, and he said he did.

And he said, "Didn't you ever get your money?" And T
said, "No.," And he told me what had been made out of it,
and T made up my mind that T waesn't entitled to pay that

thousand dollars., And T tried to get in touch with Mr, Schep=
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A”mnhhrhmmu. |
% low. when you gave him that check for uooo you

hlim‘ that you nre entitled to oortm profits that Mr.
Schepherd had earned in the Bayside deal? A T certainly did.
That check was dated ahead, and it was his belief andmine
‘ihnt the deal would have gone'tﬁrough before that was due.

Q You believed when you drew this check that yau had
earned profits, a portion of which would belong to you?
A Yes.

Q’ And would be deposited to your credit in Bergstrom'.

& C’mpany's bank? A ves. And that check was given t0 him one
day before t went to Philadelphia, so that, if the tr-n-acglon‘
was c losed before T came back, he could havé had his money.

Q Did you tell him to deposit that check in Bergstrom®s
bank? A Yes.

Q You were s0 sure that this money would be earned,
and ready to meet it, that vou gave him the check? A Yes.

Q And yet, when you wrote these two latters that I have
justintroduced in evidence, you had o knowledge of the closing
of the Bayside matter? A No, sir, only his word. And T have
always stated, until I knew that, that I would pay that

$1000 as soon as possible, and I made him many propositions

in regard to paying it,

Q But vou sent these two orders that I have introduced

LU MRS B, T -, 4
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Mtu had not gone through? A -Pardon me, what is that

question?
Q T say, at the time you wrote these requisitions on

your counsel, Mr, Schepherd had told you that the Bayside

transaction hadn't gone through? A No, sir.
Q And you accepted his word for it? A  Yes.

Q And you still believed you owed him the thousand dollars?

A Yes, sir.

Q Now, have you ever made any written demand on Mr.
Schepherd, either personally or through any attorney, for the
payment of any money on account of the Bayside trn.no#ction?

MR. MeKENYA: T object to that. |
THE OOURT: Overruled.

MR, McKENYA: Exception,

A T applied to Mr, Schepherd per:onally in regard to 1it,

a good many times,

Q Have vou ever writtemn tc him? A Yes, I wrote to him

from Pittsburg and from Philadelphia, at the time I was away.

Q TFave vou got a copy of eitherletter? A No, sir,

Q Did you have an attornev write to him? A No, sir,

Q Did von ever commence an ' ction againt*xim?}\ No, eir.

Q +ave vou a copy of any letter written to Mr. Schepherd,

or anybody else, in whichyou setup a claim for mcr ey due yowu

on account of the Bayside transaction?
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WR. MoKENWA: 1 Mo_ot to this line of m :
as entirely iﬂterigl, irrelevant and incompetent, .

THE COURT: Allowed.
! ¥R, VcKENNA: Exception.
A T did write to him twice.

Q Have you a copy of either letter? A No, eir.

Q Have you an acknowledgment in writing from him
that he owed you any money, or was under any obligation whatever
ag to the Bayside transaction? A Not in my rponaesaion. |

Q Well, have you any such‘ letter, or an- letter whatever

in your possession, or under your control fran‘v.r. Schepherd .
in reference to any Bayside transaction? A No, sir, I h‘vcn't;»
not under my personal comtrol or possession.

Q Now have you got your passbodk here in the Bergstrom
bank; have you got the passhook that you had here, yesterday?
A Mv counsel has it,

MR, McKWNNA: Here it is,
BY MR. DePORD:

Q Did T understandyvou correctly =-- did you state, yes=
terday, that, in ¥ebruary, 1907, vou had moneys on depoeit in
the Bergstrom bank? A T did.

Q During the entire month of Tebruary, 19077 A Yes.

Q Moneys in excess of $50 or $100, did you egc state?

MR. McKENNA: T object to that, if your onor please .

Vhat he has got on deposit in any bank gertainly can't




' - ¥R, DeFORD: T contend that it is, for tm- rm ?

“he tried to say, yesterday, Vhﬁn'hn gave the chtckon that ._
bank, inferentially at least, that he had money thcr.c on
deposit, thdugh perhape not quite enough 159 meet the
check.

THE COURT: I will allow it,

MR, McKENNA: I object to the question. It deals |
entirely with collaterial matters. I object to quest ions
such as this question, and all such questiones that have
been asked, and T object particularly now to this question.

THE COURT: Overrukd.

VMR, McKENNA: Exception.

BY MR, DeFORD:

Q Did vou have 1ﬁ excess of Tifty dollars in that bnﬁk,
in vebruary, 19077 A I did.
Q mid you, on February 15, 19077
MR, McKENNA: T think, if vour Honor please,
it is very unfair to the witness,

THE COURT: Allowed.,

MR, ;cKENNA: Exceptinn. I don't think thqt there
is a man in this court room that can tell exactly how much
money he has got in bank to-day, if he has a running

bank account,

THE COURT: Then the witness can say that; can't he?




) V,A‘;. ‘hl’_ j . | b S T | : : : o
hat is all argument ative, counsel, and it is not
ealeulated for any purpose that is going to help the i

; srourt in passing upon the question. T am taking the
evidence, and giving you an exception to it. TIf the
witness does not know, he can say s0. He may know, . He
may have a better memory than you or I or others. 1 cannot
say.

BY MR. DeFORD:

Q WVell, d4id you have that much money there?

A T see here that T had $305.
BY THR COURT:

Q Just answer the question. A I believe so,
BY MR. DePORD:

Q Well, is it not a fact that, during the month of Fen=
ruary 1907, when you say that you had thatmuch money on
deposit, that you gave checks which were presented =-- Cne .
check, on Pebruary 15th for $24, which was presented and not
paid by that bank?

MR, VeKENWA: T object, if your Honor please to
thie question. It has no bearing upon this issue, and
is no part of the representation te Mr, Schepherad
or no part of the transaction in any way.

THE COURT: Overm led.

VR, McKENNA: Exception.




ﬁ What "I_Ii"ﬁt question.
(The question is repeated by the stenographer, )

BY THE COURT:
Q _YOu can answer yes or no. Ie that so0 or neot.
A T can't fix the datem your Honor.
BY MR. DeFORD:
Q You don't say then that you didn.t give a chegk
in the amount of $24, dated the 15th of February 1907, and
another check, &ated February 18, 1907, in theAlnount of
321,'dra'n upon Bergstrom & Company, which, upon presentationm,.
were not paid by Bergstrom & COmpany out of your account?
A T mav have,
Q You may have? A VYes.
WR. McKENNA: Did you offer the bank book in evidence?
MR. DeFORD: T didn:t offer it in evidence, no .
MR, VcKENWA: Ther we offer it in evidence, and let
it speak for itself.
THE:- OURT: Then mark it in evidence.
(It ies marked Defendant'e wxhibit 1.)

MR, DePORD: Oh, T want to agk you one more question.




Q At'vhnt time and place did you have this conversatimn
with Mr, Hassall concerning this Massapequa trncg, that is to
"= ' say, the conversation which I refer to in my question, and which
you fofcr to in your answer? A 1 had moro'thnn one convér-
iation; It started, one day, when he was at my house, ouk at
New wonmouth, and it was continued on the Sandy Hook boat, com=-
ing in, and T think on two other occasions afterwards.

Q And in your officen A NOt that 1 remember,

Q Where was it closed, where did he agree to give you the
money, to pass you the money? A If I recollect, it was 1n.

the Wauburn Cafe, when ws= were< having lunch,

RE=-DIR“CT FXAMINATION BY MR. lc KENNA:
Q Now, T show you, Mr. Thompsor, Defendant's Exhibit 1,
the pass book on your account wiéh Bergstrom & Company, and 1
ask you what moneys you have deposited in that account since
January 10, 1907? Just read each one of the dates?
THE COURT : Can't you save time, counsel, by reading
it to the jury”
MR, McKFNNA: Yes, sir, T think so. I'11l read
the answers in the book to the jury. (Reads) .
THY FIGHTH JURORK: Could we see the check book for
that date, counsel? I would rat 'er see the check book

than the pas¢ book.
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'R Whers is your check beok? A 1 think it is at my
house, asﬁliw wonmouth,

N

-
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MR. MCKENNA: We would be only too glad to have it

-

14

; A
here, Mr, Juror., This is a reliable institution. gé.
: o

THE KIGHTHJUROR: That's all right, counsel, but, at :{

; A . T

: (N

the same time, T would like to see the check book, and see ?

the deposits and the payments out . A man usually sub=-

s
o

tracts what he pays out, and then we can see the amount of
the deposit, Or does that book show that it has been
balanced?
MR. McKFNNA: Yes, The balance at this date, in
April -- it was balanc=d by the bank, in April, and shows th
balance on April 26, 1907, of $479.40.
BY MR, McKENNA:
Q DNow, T understood you to say, in con ection with the
Haliapcqua proverty, that you had made these payments on a

contract» A Yes, sir,

Q@ And have never taken the title to the property?l A No;
sir,
Q And any statements made to Mr. Hassall were in reference
to payments on the contract for the purchase of the property?
A Yes, sir, |
| MR, McKFNNA: I think that's all, Mr. Thompson,

MR, DePORD; If your Honor please, T have just one -




e

-

' RE-CROSS EXAVINATION BY MR. DeFORD:

8 g Q ¥Mr, Thompson, did you ever pay Mr, Hassall back amy part
of the $250 he gave you?

Rt
i N

" BAR S

MR. McKENNA: I obhject to that,
THE COURT:  will sustain the objection. I don't

think that we need go into that any further.

LEO SOROCH, of 184 Lee avenue, Brooklyn, a witness
called in behal f of the defeﬁae, being duly sworn, testi-
fied as follows:

DIRTCT FXAMINAT ION BY MR. McKENNA :

Q T understand that you live in Brooklyn, Mr. Soroch?
A Yes, sir,

Q@ And what is8 your husiress®? A Real estate broker,

Q@ And at what points are you engaged in business, what loca
tions® ﬂ Well, anywheres arounua, suburban property.

Q And your officeé is whereo A Well, 1T haven't no of=-
fice (I live private,

Q And you operate in Long Island pro erty? A Partly,
ues.,

Q@ How long have you been engaged in the real estate busi-
ness? A TFor the last seven years,

Q Seven years? A Yes, esir.

Q Are you acquainted with Mr. Thompson, the defendant in




Q How long have you known wr, Thompson? A ru? three

¥
years. '
| ' 3
= Q FHow many? A Tor three years and a little over. B
Q In what connection did you meet Mr. Thompson? A T went {
to Mr. Thompson's office in 23rd street, to answer an ad. ’I‘ %;'
answered his ad in reference to suburban property, within a five fg

cent ride of New York or Brooklyn, and 1 proposed him some lots
over in Bayside, and various pro dsitions.in Fast New York.
| THE COURT : If you cannot speak louder, you will
have to stand down. The jury complain that they cannot
hear a word that you say. |
THE WITNFSS: All right, sir,
MR . McKFNNA : Yes, Mf. Soroch, you must raise your
voice, T can't hear vou,
BY ¥R, MCKENNA:
Q Now you answered his advertisement in regard to this
Bayside proverty® A Yes, sir.
Q Now when did you do that? A Well that was just

on my first acquaiptance with Mr, Thompson.

- Q About three years ago? A A little over three years
ago .
0. And it would he then some time -- A In the la?tor
part =--

Q Some time previous to December, 1908, or thereabouts?




5 g Or, 1906 , rathere A It was in l'.'DO'I.‘

Q 19077 A Yes,

9 . Q@ That was in xfoforenoo to the Baysice property? ks
A Yes, | 'i'

MR, De FORD: ©Now, 71 wish he would let the '1tn‘lI  E

‘tell what it was in reférenée to, I object to this line ?"

of questions as leading. W
THE COURT : Well, direct his attention to the subject
matter of it, and then fix the time.
BY THX COURT :
Q In reference to the Bayside property® A Yes, sir,
0 And what was the time? A The latter part of 1906, I
think it was, it must have been,
BY MR, McKENNA :
Q Now did youvisit the morerty with Mr, Thompson? A 1
did,
Q Now are you acquainted with this centleman, Mr. Schep~
herd '(Indicating). AT am. |
Q What is your acquaintance with Mr., Schepherd? A As
a real estate broker,
0 Who introduced you to Mr. Schepherd? A Mr, Thompson,
Q Did you ever take Mr, Schepherd to these properties at
Bayside? A T did.

Q Did you go out in an autormobile? A Yes.




@ Ts Mr. Schepherd's statement that he never wemt to those
lots with you, or in an aﬁtombno, false?

A That T don't
know, T haven't heard Mr, Schepherd's statement,

MR. De FORD: I object to the form of the question,
THE COURT: Yes, you can draw out thé facts, and
then let the jury determine the disagreeable sequel of it,
BY MR, McKENNA:
Q How many times did you visit the property? A Once,
BY THE COURT : J
Q Was Schepherd with you?, A Yes, eir,
Q Are nyou positive of that? A Yes, sir.
Q When? A Within five or six days after the matter

was taken up.

Q  You are clear in your mind that Schepherd was with you?
A Yes,
Q And that Thompson was with you? A Yes,
Q Anybody else?, A Two other gentlemen.
Q Did they go with youO A We went, five of us,
Q Who were the other persons? AT don't know their
names, bt I know their faces all right.
Q Were they brought by Thompson or Schepherd, if you know?
A T think they were brought by Mr, Thompson,
Q Brought by Mr. Thompson? A Yes.

BY MR, McK¥NNA:
Q The whole party was togegher, was it? A Yes,




Q And are you positive in youridentification of Mr.

Schepherd? A Yes.
MR. McKFNNA : I ask Mr. Schepherd to spand up.
BY MR. McKENNA :

Q Is that"ghe gentleman (indicating)? A Yes.

Q Have you seen him since® A No, 1 haven't.locnll?.
Schepherd in a year and a half, or som=thing like thaﬁ.

0 But you have se=n him since that trip? A Yes,

6 And are you pbsitive in your identification? A Yes.

Q Were you here, yesterday®, A No, sir,

0 You didn'*t hear him then testify that he ﬁover went down
thereo A No, T was out of town yesterday.

Q On that particular trip, to further identify the
transacticn; did ¥r, Schepherd give you a card,to come to his
office? A VI will not exuactly state whethervit was on that
trip, that particular trip, but I did meet Mr, Schepherd, and
7 did go to Mr, Schepherd's office; and 1 commenced to ask
him what it was going to be with this deal, and "Amd how long
will you drag me in this provosition?" And he said, "There is
nothing in it with Thompson, but T've got people that 1 can
sell it to." And then I dropoed the matter with Thompson,
and took it up with Mr, Schepherd.

Q0 And thereafter you had transactions with him in regard

to the Baysi“e property? A Yes.




@ And 4o m&cmmr ¥r. Schepherd negstinted o
that propert perty? A Yes. ‘ B |
' q And bought ito A Yes.

.Q:b' ; | Q And the deal was closed? A .Yos.

0 And he earned his commissiono A Yes,

0 And should Thompson have had & share in that commission?

"
-

MR. De FORD: T object to that.
THE COURT: Sustaiped.
BY MR. MoKENYA :
| Q@ Do you knew of the arrangement that exiuted between
Thompson and Schepherd? A I don't know, no, sir,
N , Q Do you know whether th-ere was an arrangement between
thom or not? |
MR. De FORD: Objected to.
THE COURT : k Well, now, the objection is sustained.
‘If he was present at any time t mt anything was said
in donnection with the matter by the defendant and Schep=-
herd, why T will take that,
BY THE COURT :
- Q@ You were not; were you? A No, sir,
BY MR, McKFNNA : |
Q Mr., Soroch, do you know that Mr., Thompson was a broker
ih the real estate business? A Yes,

Q And do you know whether or not he was a broker in this




MR.. De FORD: T object to that. He is asking for

his conclusion as to functions that Mr. Thompson per=-
formed in a certain transaction, t he facts thenselv es not
boing in evidence,
BY MR, McKFENNA':
Q What was ¥r, Thompson's connection with the matter?
MR .D@FORD: Objected to.,
BY THE COURT :

Q If you knowo A Mr. Thompson brought me out from'his
office, which I think was 36 East 23rd street, and we walked |
up as far as Times Square, and then we hired an automobile, and
Mr, Thompson and myself and Mr. Schepherd and several ot.hef |

gentlemen went to Bayside.

Q And you recall taking the automobile at Times Square?
A Yes, sir, :

BY THF COURT:

Q@ Did yougo at the ipvitation of Mr, Thompson or Mr,
Schepherd? A 1 had never seen \r,Schepherd befofo that .
Q And you were introduced to him by Mr. Thompson? A Yes.
BY YR. McKFNNA:
Q Had you ever talked this conversaticn over with me,
or anybody connected with this case, until this norning?
MR, De FORD: 1 object,

A No, 8ir,




‘. 70; never m_u bcfdro; did you? G l‘o.&.‘
MR. ‘De ruub: Objected to,.
THE COURT: 7T do not think it is necessary to go
_ 1nt§ that kind of examination, at present, counsel. |
BY R, MeKFNNA : |
Q Did you inform Mr., Thompson that Mr. Schepherd had sold
the Bayside property? |
MR, De FORD: Objected to.
THE COURT : I will take it,
BY YR , McKENNA :
0 Did you, Mr., Soroch® A1 did, yes, s8sir.
Q About five weeks ago? A Yes, sir,

0 And did you inform him of this transaction®? A Yes,

CROSS-EXANINATION BY VMR, De FORD:
Q About i'ive weeks ago? A Within five or six weeks
ago .

Q And is it a fact that you had been down to the Bayside
property a good many times with Mr, Schepherd; isn't it? A Afte
er that, ves,

Q And yvou say vou went down once with him in an”automobil..
with Mr, Thompson? A Yes, the first time there was Mr, Schep-
herd, and Yr. Thompson, and two other gentlemen, I cah't recall
their names. They were repr<gented to me as buyers of the
property, to buy the property,

Q Who were they? A Vr, Thorpson's friends, he told me.




Q And that he nn't.cd to take you doim to show them thov
proplrty§v A Yes,. |

MR. McKENNA: If your Honor please, I object to this.
THE COURT: On what ground?

MR. McKENNA: On the ground that T want the jury te

understand that Mr. Schepherd was Mr. Thompson's friend, toa |

at the time, and anybody that he brought weould bc his
friend. |
THE COURT : T overrule the objection,
MR, McKFNNA: Exception,
BY YR. De FORD: |
Q Is that the fact® A Yes,
Q Now did you ;ake otjer trips in an autorobile to this
place with Mr, Schepherd® A Not any more to this property.
Q Not any more to this property® A No, sir,
Q But youdid to other oroperties at Bayside? A Yes; we
w=nt by car and by railroad.
Q Did you ever make another trip in an automobile, with
Mr. Schepherd? A 1 don'ﬁ remerber of any. If Mr, Schepherd
remembers of any, I would gladly admit it, if he can remind me
of any other,
Q And you think that you can't be mistaken that you went
there in an automobile, with Mr, Thompson and Mr. Schepherd and

two other men? A Yes, sir.




: _1iﬂiior b!'lnt the wwb men ¢ hat !lri'ilib
'll‘.l‘!!!o thtroducod to Mr, Schepherd by ur. Thompson? A 1

don't rcnnﬁbcr.
Q You don't know? A No, air.v
| 0 Now can you tell me when this happened, when this fir'tl
~trip was taken down there? A That happened previous to when
T have .sold the property with Mr. Schepherd, about two.mnnthl
~agom two months previous to when I sold the property.

Q Now, oh what date did you sell the Bayside property to
NMr, Schepherd? - A I can't recollect that, I took him over
to the people that had the proverty there, and they had a deal
there;

Q You were acting as a broker for the other peonle?

A Yes,
0 You sold the property to Mr, Schepherd dlrect?
A Yes,
Q Now, do you know when you did that? A It must have
been somewheres in January, or ;he beginning of February.

Q What year? A 2907,

Q 19077 A Yes.

Q And was it about two months prior to that time that you
made that first tzip down there, with Mr, Schepherd? A Yes,
something within this time; probably it may havi been six or
seven weeks,

Q Well, but between six weeks and two months? A Yes,




Q One moment, Mr. Seroch. Did you introduce to Mr.

'nmn]i’.on to the owner of this property, in Brooklyn? A Yes, |
I‘did.
Q And what was his name? A Dr. Kane,
Q Was it Kahn or Kane? A Kane.
Q And was the commission on this transaction $3,950?
A Yes, T got ten dollars commission on each lot, on 395
lots,

Q@ And what was the profit on the transaction? A What
do you meam, the profit?

Q- What was the profit to Mr, Schehherd? What did he
realize on the transaction, the profit? A 1 couldn't tell
you exactly,

Q Wasn't it a profit of $1,150? A I don't know. There
was a shortage of lote th- re that Mr,K Schep' erd had to make
good.

BY THF NINTH JUROR :

Q How soon after the consummation of this Bayside deal
did you se= Mr, Thompson® A T haven't seen M;. Thompson
then in quite some time,

Q Didn't you see him between the time that you todd him
that the deal went through, and the time you consummated it?

A No, sir, I didn't, We had that deal closed, and Mr, Schep-

herd was looking for Mr. Thompson, to have him locked up on




~ wome t .mﬁmmchh'omvm niuy now,
.ﬂrmhhtnoeurt in Sixth avenue, and I haven't seen u.-.

until five or six weeks ago, when I met him in Pine otrnt. or

somewhere like it,

RE=CROSS EXAVINATION BY MR. De FORD:
Q Just one more question, You repréeentdd the owner of
certain property at Bayside; didn't you? A Yes.
0 And you had that property for sale® A Yes,
Q Did you take it to Mr, Thompson and dfer it to him?
A Yes,
Q And you took it t o Mr, Schepherd, and offerdd it to him?
A No, T took it over.to Mr. Thompson, and Mr. Thompson give
the property to Mr, Schepherd.
Q Mr. Thompson gave the prooerty to Mr. Schepherd? A Yes,
Q How was that done? A Well, I don't know what agree=-
ment they have hetween them, but we were working as brokers in
this, at the start,.
Q Well you took the pronerty to Mr, Thompson? A Yes.
Q@ And he introduced you to ¥r, Schepherd? A Yes.
0 And subseqgiently VMr. Thompson -- Mr, Schepherd himself
bought the property® A Yes,
MR, McKENNA : The defense rests, if your Honor please,
+And T am short one witn-ss, but 1 rest, without that wite

ness.




“~REBUTTATL-

WILLI AjN J. SCHEPHERD, being recalled by fh;”
District Attorney, testified as follows:
DIRECT EXAMINATION BY "R. De FORD:
Q Mr., Schepherd, @you recognized the witness who was Jult
on the stand® A Yes, sir, |
0 Did you ever make a trip to Bayside -~

MRi McKFNNA: One moment. mardon me, your Honor.

T wish to keep that witness in the‘court-room, if you
want to contradict his t estimony, Mr. De Ford.
MR, De FORD: Only in one detail.
MR. Mc KENNA: One minut=, until 1 get him back into
the court-room. The point is that 1 want -im brought
back into the court room, and to be pfesent when the
District Attorney is questioning this man.
BY MR, De FORD.:

Q Do you recognize the witn-ss? A Yes,.

Q State whether or nbt you made a trip with him in an
automobile to Bayside? A With the witn-ss? Yes, I did.

Q Was Mr, Thompson in the automobile, or pressent at the
time® A NO, sgir,

Q Jow many trips did you make to Baysice with Mr, Soroch?
A Two or three, I took my intended buyers down to Bayside,

and the vicinity of Flueshing also.




.

 q Hew 4id you
A Through Mr, Soroch.

come to know of the Bayside property?

0 ‘i'hrough Mr. Soroch? A Yes, sir,

Q How did you meet Mr. Soroch? A I met Mr. Seroch by
him coming into the office, and presented the East New
- York prolporty, as well as the Bayside property,amd several other
small parcels that he had in Fast New York. - |

Q Was anybody with him at the time? A No, sir, T don't
think so,

Q Was Mr, Thompson with him? A I don't think so.

Q You ar=s not sure of that® A No, sir, I'm not.

Q And VWr., Soroch offer=d vou the Bayside oropprtykand
some Fast New York nrooerty?® A Yes.

Q And you w'nt down with him several times to examine
the prooerty? A Yes,

Q And did you ever, at ay time, have any aerrangement
with Mr, Thompson with respect to this Bayside property which
you examinad with Mr. Soroch? A No, sir,; my transactions
wer2 with Mr, Soroch.

THE COURT : That is an answer now. We will take an-
ot her question,
BY Mk, De WORD:
Q With Mr. Soroch® | A Yes, s8ir,
Q And did 'ou 82l that Bayside property to anybody?

A No, sir, Pirst T bought it myself, and turned over the con-




"’b'ﬁﬁm' corporation, which developed and sold the

property, probably.

Q Now did you at any time make overtures to Mr. Thompson
to form a business partaership with him? A No, sir,

Q Have you ever had agy friendly dealings with him, or
any real estate transactions with him of ﬁny sort? A No, sir,

Q Had yéu ever'had any transaction with him prior to this
particular transaction of January 10th, wit: ref=rence to thﬁlo
lots in Kings County, which amounted to anything$ tha;*ia to say,
which was closed by the payment of money, or closing of a con-

tract, or otherwiseQ A No, sir,

Q0 You never had any transaction with him that pfocoodod
to settlement, except this one transaction? A lxcept this
one transaction, that's all.

Q When did you buy this Bayside vroperty? A About
January 21st, 1907,

Q Did you ever say anyt ing to Mr, Thompson about the fact
that you bought it® A No, sir,

Q You never did®? A NO, sir,

Q Why didn't you? A Because it wasn't presented --
Mr, Thompson wasn't the broker in the matter, Mr. Soroch
acted in the matter, and he presented the matter to me,

Q He showed it to you? A Yes, 8ir,

CROSS=EXAMINATION BY MR. lc KKENNA :

Q Mr. Schepherd, Lhis property now that we find out that




you referred to? _ A No, sir; and Idon't knowany Dr. Kahn.

x4

-

.n Baysid o.u t the Dr. Kahn ,

Q Did you buy the propcfty? A Yes, ;1r, under u'oon-
tract .
Q@ Did you become the owner of it? A No, sir, 1 didn't.
Q How did. you become the buyer of it tﬁen? A T bought
it under a contract which 1 assigned to a corporation, ihioh is
a matter of record. It has be= ’méa in the County Clerk's of-
fice at tile County seat . |
Q What was the corporation? A The Hbme Sites Develop~-
ment Company.
Q And who 3se corpofationvis that? A Whose corporation?
Q Yes? Wher= 18 the office of this cor. oration?
A The office of the corporation was down in the World Bui;d-
ing, at the time,
0 Are you connected with it? A 1 was connect=d with
it ; yes.
0 You are quite largely conrnected with it; aren't you?
A Tn what way?
Q As one of the owners in that corporation?

MR. DeWORD: It se=ms to me that this is pretty wide=
ly cellateral, but I merely state it for the purpo.o.of
saving time,

A At the or-.sont time?

BY MR, McKENNA:
Q T didn't ask you about the present time. At the time you




m the mmy to tmt company .
Q Now, T understand that, You are not fooling us. But

weren't you then one of the principal owners in that corpora=-
tion? ' ' | . . i
THE COURT: Of course, counsel, you did not intend te

say that, but the question is very improperly framed, and E;

I.will a?k vou to put another question, |
BY MR, McKENNA :

Q Weren't you an owner in the corporation at the time?
A T was a part owner,

Q In what pronortion® A About one-fifth of it, I
held the stoci of the corporation,

Q Did your wife own any stock in the corporation?
A No, sir, she didn't.

Q Anybody connected with you? A No, sir,

Q Are you an officer in the corporation? A 1 was Sec-
ratary of it,

0 And were yo u familiar with all the business of the
corporation® A T was, yes.

Q@ Did aybody hold any stoci: inthat corporation for you?
A No, sir.

Q Or holds it now» A No, sir.

Q And this title was taken directly from the owner of

that prorerty to that company? A NO, sir, It was turned over




the Assets Realization Company, of Mﬁ who had m |
‘over as well the stock of the HOome Sites Debelopment Company.
My contract .vith the former ower of the property was assigned
to theHome Sites Development Company, who, in turn, assigned
it to the Assets Realization Company of Chicago.

Q Now that was a coﬁcern for settling up theldorunct cor-
porations; wasn't ito | A T don't know anything about that,
sir, |

Q Well, isn't that the reason why this Yome Sites Company
transferred its éssots to the Chicago concern? A That I don't

know,

Q Then the title passed froa t he owner -- the former ownere—

of this Long Island property, over to the Assets Corporation:
of Chicago; is that it? A Yes,.

| Q Did you suggest how that title should pass? A Nd,
sir,

Q Who brought this Assets Corporation into the transac-
tion? A One of the members of the corporation, of the Home
Sites Devélopment Company .

7 And how was he made acquaintgd with this oroperty?

A Hewwas a stockholder in the cornoration, in the Home S&tes.

Q How was he made acquaint ed with it, except through you?
A He was made acquainted -- if you will allow me to tell you ==

Q0 T ask~d you, and you said it wasn't through you., Now,

if it was, tell it?




THE WITNWSS: Your Honor, can T have the question

read again?

(Tt is repeated by the stenographer). |
A The party that introduced the Assets Realization Company was
one of the stdckholderc of the Home Sites Development Company,
of ﬁioh I was a member, and held stock in the corporation of
the Home Sites Development Company.

0 And how was that party introduced to the property?

A T don't recall that. 1 held the stock of the Home Site
Company.

Q Well, but who brought the property to the attention of
the Home SiteADovelopment Company? A As 1 say, one of the
pembers of the Home Sites Development Company.

Q Didn't vou© A No, sir, T don't think 1 did. I did
not ,

Q And you came in contact with the propert: through
Mr. Soroch? A Yes.

Q And didn't you acquaint your corporation with the prop=
erty® A There are two corporations, The Home Sites Company
or the Assets Realization Compuny?

Q Either one of them? A The Home Sites Company, I ine

t roduced the proverty to them.

0 Then why didn't you say it, when you were asked?

A T am willing to say it, Mr. Counsellor.

ME. DelORE: Now, I don'tthink he should abuse the




!'Hl Gm Yes, the form of the quut ion is m

proper, and the manner of the counsel oalouht.od to help,

o

at all. , .
BY MR, MoKFNMNA: i
Q What was your profit on that transaction? A .On the 4

Bayside transaction? ‘ | i

Q Yes? A On this particular transaction?

.Q Yes? A T received, I believe it was, $6 800 of
the stock of the Home Sites Dovolopmont Company .

Q Yes. And have you got that yet? AT believe 1
have, yes,

Q And what was the property £x bought from the original
owner for? What was the prices A Something like $80,000,

Q And what was it sold for? A $80,000., It was turned
over to the Assets Realization Company, at the same price, |

Q And how much did they pay for it? A $80,000, 1 be-
lieve,.

Q@ And where was th = profit made then? A In my taking my
payment ,or equity in the property, in the stock of the Home

4 Sites Company, I believe,
Q Well, how did you get an equity? A 1 had payments

made on 1it,

Q How many payments? A One payment 1 had made on it,

Q How much? A $10,000,




MR, De FORD:  JNow, does your Homor think this ought
to'bo gone into? This is entirely collateral.

THE COURT: How is it relevant, counsel?

MR, Mc KENNA: Why, it is developing, not like these
various other transactions, which didn't develop, and I am
developing, I think, that this man's testimony is entirely
false, |

THE COURT : Anything that will attack his credibility,
80 as td allow the jury to apply anvthing that he has
testified to, I wili allow you to go into, within reason-
able limitations, Proceed.

BY MR, Mc KENNA:

Q How ﬁuch commission did you receive on the transac-
tion®? A T didn't receive any commission.

Q Was there a comnrission qn thé first purchase from the
original owner? A Yes,.

Q Who received that commission? A Mr. Soroch.

Q Mow much was the commission® A That 1 don't recall.

Q0 Did you get any part of it? A 1 did,; yes.

Q How much did you get? A 1 got an indebtedness -- a
payment from M¥r, Soroch of an amount of mon.ey that I advanced
to Mr, Soroch, to help him take care of his home matters.

0 Now come right out, Mr. Schepherd, and be fair. A Just
as fair as you are, counsellor.

Q One minute, I have askad you for the amount that you




and I wish the amount, not the statement of some in-

debtedness, That is not dollars and cemts?, A I don't re-

call the amount, the exaét amount, .

Q You don'te A Yo, sir.

# 1
-

Q Well, have you got your bank book or check book here?

e B "':‘
-

A Yo, sir, T haven't,
| Q0 Was it half of the amount? A No, sir, I don't think | ﬁ

it was, ‘

Q Well, what was your arrangement with Mr., Soroch? A My
arrangement with Mr, S;roch? |

Q Yoﬁ? A It was simply to purchase the property, teo
take the property.

Q And do you mean to say that this matter has so passed
out of your mind that you can't recall what your share was?
A I can't recall the exact amount, no, sir, I received no
share of the commission,

Q This is a very important case, Did you bring your
papers here in connection with this matter? A No, s8ir,

Q Have you got your check book or bank book here? A No,
sir,

Q Didyou testify to this before, in the last trial?
A As to what?

) As to your purchase of this property? A 1 don't think
I did ; no, sir,

Q No, you didn't even brinz out, at the former trial,




that you had this note, until I brought it out in om
.t'hnp A The ruiou for that, Mr. Counsellor, and Gentlemen _‘
of tho-mry; was that the note was in the possession of the Dis-
trict Attorney at the time, It wasn't in my possession. |
Q W7ill you state that all the papers in this trenmaction
in which yougot this large canmia.sion and nharo, are now in thc.
possession of the District Attorney, so that, if this matter
ever comes up again in another trial, you can say that ybu
hadn't control of it? |
MR. De FORD: Objected to,
THE COURT : Sustained.
BY VR. We KNNNA:
Q Now I want to know how much commigsion you got out
of this transaction? A Which transaction? |
Q The transaction of the Bayside propqrty, from the be~-
ginning to the end? A T received no commission, Mr, Counsel-
lor, wupon the Rayaide transaction,
Q Did you receive a portion of the commission? A No,
sir,
'Q Did you receive a part of Mr. Soroch's commission, 1if
you want to put 1t that way? A No, sir; 1 received an ine
debtedness from Mr. Soroch to me, for money advﬁnced to take
care ofhis househnld =xpenses, and so on,

Q Why did you advance it? A Because Mr. Soroch amd 1

were working together, and he wasn't putting any transactions
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Q mu't youjust tell me that you got onr “,ooo worth
‘ if stock out of this transaction? A No, sir, 1T advanced .
$10,000 on the contract on the Bayside proverty, and I got that
bncl'c.' |

Q Then why did you get back the stock? A As a pro
Ernta‘of the balance of the subscriptions that iuro divided pro-
rata amng the directors.

Q Then you must have got that $6,800 for some reason, for
ybur share in the commission or the profit?

MR, DE FORD: Objected to,

THE COURT : Sustained.

RE-DIRECT EXAMINATION BY VMR. De FORD:

Q Did you recaive any part of Mr. Soroch's commission in
that transa tion? A No, sir,

Q You received some money from him? A From Mr. Soroch,

Q And was it out of that commission that he paid you, out
of his cammission that he paid you? A Yes, out of money that
he got, his commission.

Q And do 1 understand you to say that he paid you some
money, and paid you out of that commission that money? A Yes,

Q And did you rece i&o some of the stock of the Home Sibkes
Development Company in connection with the assignment of that
contract to that company? A Yes,

Q And have you got that stock yet?. A Yes.




MR, MGKENNA: nbjected to.

THE COURT : Sustained.

ADOILPH I, RUDOTLP H, being recalled by the Dis-
trict At.t;orwney, testified as fo].lowu‘:

DIRECT EXAMINATION BY MR. De FORD:
Q@ Mr, Rudolph, did you ever at any time, or did Mr. Wax-

man, your associate, at any time, in your presence or hearing,

: give the defendant, Mr. Thompson, a verbal option on the lots

shaded nhd heretofore referred l:o' as they appear on the diagram,
People's Exhibit 1°?

MR. Mc KENNA: I object to that. It was covered,
yest erday, thoroughly. He testified to everything that he
knew about the transaction, I asked him a genoral:nqﬁel-
tion, and he did testify fairly and honestly.

THE COURT: What is your answer to that, Mr. District
Attorney?

MR, De FORD: My answer to that is, that I asked him
if he had ever m».dath,\e written contract which was the sub-
Ject of rhe transaction, and he said he had not. And the
defendant went on thie stand, and he said that he had made
an oral transaction with Mr., Waxman, in his presence.

THE COURT : I will take it, It must be confined to

anything that was done in your presence, or said in your




ji!iiloc,'.allthc prenqnc§ of the defendant.
A At ao‘timn.

BY MR, De FORD:

Q At no time? A No,,sir,

CROSS-EXAMINAT ION : None,

PHILIP B, Mc CAFFREY, of 31 Charles street,
a witn-ss called on behalf of the People, being duly awu‘l“,""
testified as follows:

DIRECT EXANMINATION BY MR. De 'FOB.'D:

Q What is your occupation, Mr. Mcpaffrey? A1l am a pro=-
cess server in the District Attorney's office, |

Q Were you handed a subpoena in this case to serve upon

- one Harry Waxman, of 451 Pulaski street, Brooklyn? A 1 was.

Q T present to you, and show you a subpoena, and ask
Jou if that is the subpoena that was given to you for service?

A Yes, that is the subpoena.

Q0 Did you make an effort to serve it? A Yes. I
called there, on the night of January 5th, at 451 Pulaski
street, Brooklyn.

Q Did you find out whose residence it was? A Yes; Harris
Waxman,

Q Did you make an effort to sec him? A Yes. And Miss
Waxma), his daughter, came to the door, and said her father was

out of to'n, and was gone out of town about two we:=ks before




48 W v wuuag to make an affidavit to that effect, and she 'O
said she was,

Q@ And you couldn't serve Mp, Waxman? A No.

CROSS=-FXAMINATION BY MR. Mc KFNNA:
Q WMr, McCaffrey, were you in court yesterday? A VYo,

v

sir, .
Q Did you serve Mr, Rudolph? A NO, gir, 1 didn't,

Q bid you hear »r., Rudolph testify that he and Mr. Waxman
were engaged in real estate opemations together? AT wasn't
in court, yesterday.

Q And why didn't &ou make inquiries of Mr. Rudolph about
Mr. Waxman's whereabouts® A Why, T don't know where Mr. Ru=-
dolph lives.

Q Well, didn't-the District Attorney tell you that Mr,.
Waxmen and Mr. Rudolph were agsociated in business together,
and tﬁat you would be likely to find Mr. Waxman where you
would find Mr, Rudolph? A No, sir.

Q Are you the same process server who tried to serve Mr,
Waxman in this case, on the forme: trial, and reported that
you couldn't? A I don't remerbher that 1 ever tried to serve
him before.

Q You knew that he was a very important witness in this

case, didn't you? A I didn't know anything about the

case,
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Q The first that you knew about the case was that this

subpoena was turned over to you, a day or two ago, to serve,
and that jou saw the daughter of the person that you verovanxxoul
to serve? A Yes, sir,

Q That's all you know about the case? A Yes,

Q And you have told the jury all that you know about the
case9 A Yes,

Q And that's all the connection that you havé had with the
case? A Yes, sir, | |

MR; De FORD: The people reit.

MR. Mc KENNA: The defense rests.

THF COURT :  Make your motion.

MR. Mc KFNNA: I move now upon all the evidence for
the dismissal of the indictment, and the discharge of tho‘
defendant ,

THE COURT : Denied, Take an exception. Sum up.

(Mr. McKenna then closed the case for the defense, and

Mr, De Ford summed up for the People).
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THE COURT'S CEARGE.
‘MALONE,IJ.:

Gentlemen of the .Tury,
. The Peofle of the State of New Vork charge
the defendant st the bhar with the erime of grand lareﬂny : ;%
in the first derree, snd, in an indictment made up of two
counts, sav that the erime i1s grand larceny 4n thé first
derree.

The decrrees of larceny are controlled lareelyv Dbv
the vslue of *he propertv allered to hsve hean falonious-
ly taken znd sppropristed. I[f the vropertr be in ex-
cess cf 500 in value, the crime beccmes grand larceny
in the f‘rSQ derree. Stould veu find, therefore, that
the defendant is guiltv of grand lsrcenv, or of any de-,
rree of larcenv, vou will perhaps have verv 1little d4it-
ficulty in reachiing the d=zrree of crime charrged, that is,
grand larcenv in the first derree.

You mus*t bhear *a mind that this Court s not & Civil
Court, for tw2 trial cf civil cavszs, and that the pro-
cess of *his Ceourt s net to re nade the arency feor the
collection of darts, or tre adjustment of ‘ndividual
srreercnts netwveen yurties. You are ‘mpaneled here in
the name of +he Stu*=. to reoresent the defendant and the

y )

Paople cf tre “tste 4n ‘t8 cormnorate capacity, and to




i dne the merits .‘,r‘_. eriminel scousat fon ntﬂhﬂ
of the State; and let me ‘mpress \;pon vou th-t‘,u if you
enterta'n a reasonable doubt that this 18 & metter not
lodged ‘n the publie interest, and entertain the notion
that 1t is.a civil metter, you should not‘take much time
in determining the ﬁatter, end returning = verﬁ*ct of not
guilty. T should d*slike much +4f a jury should temporize
with anv matter in this ~ourt that is not firmly ‘mplant-
ed ‘n the interest of tre publicr
This charge by the People ‘s that, cn *thie 10th da

of Januarv, 1907, this defendant, with the inteat tg de-

)

prive and defrsud Willtam J. Schepherd of r<rsonal prop-
erty, falselv pretended and renresented to him that

Adolph . Rudolpi., Karr' Yaxran and Leon I. Caplan were

the owners of ~:rtain prepsrt> in the Becrough of Brook-
Yoy, snd © trev had contracted and arreed to sell the
satd lots t¢ =im, “he said Cksrles I'. Thompson, snd that

a certsin papsr, writing and iastrumant which ke, the said
Charles . Thorpson, thza and thicre produced and 2xhibited
+0 thh» said W¥1liam .7, Sch:pherd, aand wh:ich sas’id paper,
writing asnd Yastrument then wnd theve pu*forted to be
gigned o tre2 sa'd Adolpk [. Rudolph, Harrv Faxmar, Leoa

-

[. Cavrlan, wss t} :n awnd there & coatract and arreemant ,

rude, sipnad and sxecn‘ed ~v the sa’d Adclpt I. Rudolph,
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Maxmen and Teon I. Caplan, for the sals of the

sa'd lots by them to him, the sa'd Charles . Thompson,

‘a8 aforessid, an interest in +hich sa‘d contract and lots,

he, the said Charles P. Thompsor, then and there offered
to sell te¢ the said William J. Schepherd, for fhe sum of
$1,000, and “hat, by Colof and a’d of those false and
fraudulent preteases and representations, the sa‘d
Charles . Thompson felon*ously and frasudulently obtain-
ed from the place: of the sa’d William ©. Schepherd an
instrument and avidence of dent, to +it, an order for
the pavment of monev of the kind commonlv called bank
checks; for *ve sum of 1,000, the propertv of Schepherd,

rit *c deprive and defrsid William J. Schepherd

itk inter
of tte same, snd of the use and bern=2f 't thareof, and
+0 sppropriate ti= sume to his own use, whereas, ‘n truth

and ia “sct, *ie said Adclpk 1. Rudolpi, Larrv Maxman
and Teon L. "aplan had not therefore contracted or agreed

to sell the said lcts to the sa'd Crarles . Thompson,

and tre sa‘d pavar, writing aad instrurment which Le,
+1. 2 suid Crarles *. Thompson 8o, ©s aforess’d, produced

qnd ex) ihited to *hae 89'd William J. Scheplerd was not

v

tten and there an arreerment or contract signad, made
cr exacutaed nv tie sa’d Adolph I. Rudelp!, Larry hexmen,
or Leon L. Caplan, “or tte sale of the 83id lcts cy them

to +he sa'd Crurles ! . Thceupsorn.




The Stste cherges in this ‘ndictment that, by the

production of an instrument, purporting to be an agreement

by these gentlermen with the defendan*, the prosecuting

vitness, Will‘am J. Schepherd, was ‘nduced to part with

$1,000 in morievy; that those representations were not trhe,

and *that thev were lnown bv the defandant not to be true
when made, and that thz prosecuting vitness, William .J.
Schepherd, depeading and relviag won then, did have
taken from hir propert: of the vslue of -I;PHU.

The statute wtich applies to this form of *ndictment,
I shall read to vocu, and just such portion as 1 trink ay;

plies t¢ the theory of the presecuticn vnd the ‘ndietment

itself

"A perscn who, with the intent to deprive cr dafraud
the tri.é -wnar of nis property, or .t use aad o 2ner it
thharectf, or-+o appreorriate the sane to thre se. of the
taker, or of anv other perscn, ontalas Iron such posses-

s8ton bv coler or «#'a of frsuduls-*t (r false ronresenta-

ticn or prete », anv mon=v, =erscnal! propurt, avidence
cf deont or ccan*ract, r artic { Bl f an kind,
steals sich propart >, aad fs S t lareer " and,
if the prepert takan uader those circumstences b2 of
*he value of 1,000, ** hecomes grand lsrceny 'n the

t'irst d=gree.




Under the old common law, dishonesty was not oniy'

treated &s a crime, when it Yook the form of an sctusl

wrong to the owner's possession, but it also regarded dis-

honesty as sufficiently affecting the publiec to be made

cr*minal, though only to the degree of 8 misdemeanor, when

an owner had been induced tc part with his goods or monevs

bv some knave, through & deovice which was calculated to

de-

cetve not nerely the owner but people gernceresllyv. The pro-

tection and extension of public trade sad commerce have
tended the rule, 80 that no lcnger fis thére any border-
l¥ne hetweern false pretenses and lercenv, because, f a
crime ‘s committed a8t all, 't becomes the crime of lar-

cenv, the test b2ing, sad I cust impress this uporn vou, -

wm

does 3t uffzct the public, whether it is to be redressed

)

a civil remedr cr a ceriminal prosecutic

t

You huve been ‘mpasneled here ermine certein

facts, and, it vou keep strictly within rrour powers, and
cons‘der the sclé question that is before vou, I am n-
clined ¢ h2lieve *rat vou wvill hav= 1i*tle difficulty.
v

o1 sre no*t hers to puss upon e question of business

-

morals, cr teti:r the coaduvct of these parties squares
vdth veur cwan no*dcrn of commercial and ousiness honor,
and falr grreerm2n0t natw=cn mnen, You asre to coasider

whethar this dorznuent went to the prosecu*ng witness,

ex-




bhi.fook te him an allokod'ogrocmcnt, snd told ﬁﬁ.

tbot by that agreament wh*ch he showed him, he was in
"eontrol of some. 335 lots of property in East Vew York
Did ths*’nccnr, d‘d that taske place ?° 1Is thatvtruo?
Because, if vou coaclude that it 48 not frue that that
paper was téken to Mr. Scbeprefd, no matter what was
said, that ;nds tkis case; Dbecause the People chargotthlt,
nv the production of thast paper, and the assurances held_.
ot and revrasentations made in tha*. paper, the complsin-
‘e d+ness did part with $1,000, snd *hat the property
was ‘2lenicusly taken by the detendant

Yoii are *to determine from the evidence trhat you havg

'ﬂea*d tiethar trhe def2ndant made those representations,

as I ...v- read tiem to vou ‘rom the ‘ndictment,; _not any
ot #»r revrcsentaticns, out tlose royr:sentations; and,
secondl, -«:2t! or they were false -~ rresentations of @
re-existing Tuct,. and ather 2 were apprec‘ated as
suchk b- he defendant , nd, tirdlv, were tiev relied
upor I chepherd as true, and dia sve @ material
and substantial T luence uyon nhim, =2nd ‘nduce him to pasrt
vith L, 00f¢

Tyvere ma' have neen otler representations made, but

vas +hat repr :sentuticn rade, sand was that representation




the indticing c'oun by' which ‘1,000 of Schcph_crd_'l ionoy
went into the hands of the défendant?

| The false bretense *aAfo e weighed by'you by its
effeect, #nd one cslculsted to mislead a man of weak mind,
'f prasct iced uporn Li:, 48 as obnoxious s one adspted tc
deceive cne of 'a higher derree of intelligence.

The “tate charges that that representation was made
as charred,; the defendant dernies that such representation
wag o oade. ‘He save that there.’sad peen some negotia-
tions ~ith reference to tris property ‘a Nast New York,
but f%at no contract or “orm of arréement was presented,

and trat acotving except a diagram, si.o ‘ng some lots, was

preseanted tc the prcsecuting +itaness, Scheplerd.

Well, nowx, 38 that so” You mayv consider the prob-
arilit ‘w5, wnetrer a real estate operator, a speculator
and aroker, 1ld he ‘ancl*ned to ¢ive s check, wvithout

possession, ~itrout 3its beine left in his

m

aviric n 4

nogssessiorn, s copv of an srrecs 4, 1 suchan agreement
wer: vresentaed to o, Yoiuu me nnstder nim bv & dif-
rent 8tsndard *han vou would thz ordinary individual in
R omrin it
I 1le ¢ 8 tl lov 1 at ti'= weak and trne feeople have

equal riev¥+s w1+ tre strong and the manly and th2 cap-




ihh, ‘the .ﬁtutu of the State are for the proto&‘
of tho‘onf*ro _compun*.ty, and that ?a, of course, made up
of all degrees of mental poweQ and shrewdness sgasinst, in
fact, being cheated and swindled.

" You become here the sole judges of the weight cf the
avidence and the credihility of the witnesses. - You are
to. weigh them with recard to their intelligence, and
their opportunities for knowing business. Men are to
he held accountabie-for what they aré, for their oppof-
tunities, and the same standard ~rust not be exacted of

the ‘gnorant that would be required of tkhe greatly ex-

perienced and highly educated.

The question s a vary aarrcw cne, and s one largely

as to the cradibility of witrniesses. A great many mat-

ters have bean brourt:t out here n evidence relsting to

collat=2ral mat*ers, snd ‘mportant in testing the credi-
hilitv. of the differant witnesses, extremely ‘mportant
for that purpose, nut ro*t relevant to an other purpose

trke case. I have allowed latitude to hoth sides,

- =

‘n
Bo trat ou cculd easas'ly, whean vou

‘g roeri, 8ir% this evidand¥, waish these witnesses, and

detarmine the truth with reference to this issue.

A person w o tells @ false ocd del¥bzrately in giving

Lis testimonr 18 no*t & perscn whose evidice can be safely

Rk By 5 1Y

o ‘nto vour deliberat-

-.,.
e

Rt R

»




bo truc, but, 1r such a person you r*nd his to.t'!%ny

~ought toﬂbe carefully scrut‘n1ze¢.'.‘ ' ;

The defendent ‘s presumed to be innoecent, 1ndtpond; ' 7i
ent of the evidence. Tha£ is his protection at the ggj
thfoahoid of the case, and becomes a shield to him at ! %

tt.e close of the case, uniless the evidence has removed
it. If the evidence Las remcved fit, and'vou are satis-
tied *rat ke is guitlty bevond & r=ssonable doubt, it
no lenger stays in the case.

Every essent*él that s required by the People tc'
prove must be estaél*shed by wiat is called proof bevond

@ ressonsble doubt. YVow what do T mean by that? I mea:,

vnern T sav reasonable doubt, a 4-unt +hich vou think it

is ressonable for vou to sct uyp . Vou Y.ave peen ‘m-
paneled here largely to discover rether o> Lave any
such doubts as that. That may n2 sexpressed ‘n snother

way., Fas tl'is eviderice left vou ‘n 2 state of uncer-
intv, so that vou dc not fael that “ou can go forward

to the point of sayinr the defendant is guilty? If that

is sc, 1t makes.for acquittsl, and deternines ycur course.

The S+ats has no othar dutv than to satisfy you up to

trat stundard . It it satisfies you, bevond & reason-

able dount, of this d:f2ndaent's guilt, it would be un=

ressonsble for vou tc acquit him, because you have no




i

nterest here exeept to latbrnin&lthii issue fu’rl& and

squarely  between both parties, the People of the Stat6 

of New York, charging the defeadant with erime, and the

defendant 8t the bar, whose liberty 18 dnvolved. ﬁ
Keap in mind +ha*t the ‘mportant quest fon is: Was B
thet allec2d arreement preserited to Schepherd, and was it ;

upon that representation, or the representations made 4n
that pap2r, that he gave $1,000 to this d-fendant? If

vou are in deubt abcut that, then vour verdiet should be
not guiltv, no matter rhether vou b21lifeve the defendant
may h:ve made cther misr=presentations upon which Schepherd
lost his monev. Trhe People {ust ne confined to thre

charge made in this indiectment, and that is, +hat; by

that representatior, as an ‘nducing r~ause, *this dofendant
committed the crime of rrasnd larcenv ‘n the first degree.

e these witrnesses, and scrutinize the‘r tes-

)

Fimonv . Tay s at they have said rizht alongside of

Ur own =2Xperience an [ Y ¥ 4 , and determine the

icht that v should give tlem. Your duty s&imply com-
prises ha fiadinr of & verdic®, viclk meuns 5 declasre-

fon cfvtne truth witr r=farence to this charge. You

arrv no otrer roespcasipility. Ycou do, howevazr, carry
tvat. Tre Court's resvonsinility 18 tec control the
trisl, snd to crarre yvou upon matters of law. Tre

rasLonsinility of deternining the facts rests entirely




of fe'thfully performing vour dutv should ‘nfluence you

Sde

;, ou, N to 'c‘oc‘uﬂ"«n'ﬂo'n c;nope' the resolution

in the verdict thet you render.

Consider the case just as vyou would an 1mporton£

matter in vour om affairs, ‘f vou were called upon to ; .E.
decide it, impressed with the obligations whiech vour oaths ?f
put upon you to determine it fairlv sand hoaostly, anéﬂ :g
.return a vardict wbich will be ose, I am c-rtain, that | i
will satisfv the public mind. Be fair to the defend- i

ant , whose l*berty‘*s st stake; Dbe fair to *he People,
who stand here for the maintenance cf the law; be fair
to the witnesses; perform your duty under the oaths
that vou have takan.

Is there anvthing that vou would like to have me
charge, counsellor®

LR. McKEWYA: Yo, 31 rour Yonor please, 2xecept to
call to the jurv's 8ftﬂﬁt400 that th- names of the s;reets
appear upon the disgram, and need not necessarily be
taken from any fake contract.

TEE ~0OIRT ¢ Vell, if the jury want an» eviderce,
T havae no donbt tha*t thevy will ask for it. Take the case,
if veur lLonor yleaus2, before the

TR, Me¥VTIMNA: o

’

iury zc ont, T would l'ke to ssk vour l.onor to charge the

’

inrv, that, bafore thasy can convict the defendant, they




ﬂﬁ fuﬁ 8 'co'neluﬂoa'fhat there was a &ﬁtton .grn-
ment presented by Thompson to Schoﬁherd. |

THE COURT: I think I have already covered that,
gentlemen. TIf you entertain a doubt that that formal
agreemerit was presented to Schepherd, add was the induec~
-4ng cause to Sechaepherd to part 4th hi‘s monzv, then . your
verd*ct}must Be not guilty, under the indictment. You
may ret*re,(gentlemen. )

(The jury found the defendant gutlty as cherged in
the indictment, with a recomm=ndation to the merey of
the Court).

KR, MeVTNNA:  If vour Fonor please, we ask that the
sentence be de~erred vntil som= dav next week, anv day
which will be arreeahle to vour lonor.

TETY COUPT:  Some dav on whichk vou will be ready,

I will put +t dewn for. VYou desire to make vour motions,

at that time, toc, I surpose?
'R. NeVELYWA: Ves, any day that vour ! cnor selects.
THE "OURT: Any day that vou fix, I s'mll ask the

rrebhation of fiecer tc be ready on.

)
po la.

for a wek from fteo=-dav.

TEY CONRT: Ves, And V8. Walker will report.

Aad anv letters vou mavy he able to get in faver of the

daterdant, ‘n view cf the jurv's recommendat ‘ons, you may

submit to Yrs. Walker, ‘n the meantime.

leFBY VA "a wenld 1ike to have serntence deferred
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THE SENTENCE.

New York, January 19th, 1910.

The defendant being arraigned for sentence.

VR. McKENNA: If your Eonor please, a week ago to-
day, I believe it is, Mr. Thompson was tried and convict-
ed befors vour Eonor. The case that Mr. Thompson was
convicted upon was upon the sole testimony of Mr.Schepherd,
a gentleman holding th2 promissory note of Mr. THhompson,
who claimed to havs parted with £1,000 on the strength of
a fake confract, as 1t was termed in court.

In order to take this case out of the civil regime,
and bring it within the criminal branch of the law, it
was necessarv, as we contend, for 1'r. Schepherd to claim
‘pnd 2ndeavor to d:zmcocnstrate to your Econor that there was
some misr«zpresaentation.

Trhe theor: that the case was tried upon, and the
theorv of h'is testimonv was, that l'r. Thompson produced
to him a written contract, clalming to have the right to
purchase a certaln number of lots; and that, upon the
strzngth of that contract, aad bslisviag trat ¥r. Thompson
rad rights in that contract, and that the contract was
~enutne, he advaaced to Yr. Thompson £1,000, to make a
further pavmzsnt upon that contract.

Now, we hotly and most stubboraly contendad, and




sti11 vcoutm and deny that anyv such contract existed. ’

We rooi, and balieve, that we demonstrated to the Court,
as well as it was possiﬁle, that no sueh contract ever was
in axistence, and no’' such contract was ever presented %o
Mr. Schepherd. But the case was so nicelyv presented

by the complaining witness that it plsced us in a position
whers we were practically uriable to present any contra-
dicting testimony.

What we did, if yvour lenor please, and I don't.wiah
to claim any sympathy for my lack or neglect of oppor-
tunity to prepare for trial in that case, but what I wish
to say is that the d=2fandant was absolutely without funds;
we wvere nof able to get together funds enough to investi=
gate th2 case or g2t the witnesses together. But let
that be as 1t mav, but we could not meet the issues raised
by ¥Mr. Schephard, because they lav only in h1$ own mind;
but upon every material point, outside of *that idea, it
seems to me that w= thoroughly and completely contradicted
h;s testimeny.

We produced thr2 tastimony of !r. Soroch here, and
Le complet=2ly contradict:d 'r. Schepherd, and made him ap=-
p2ar as complete and pertect a perjurer as ever appeared
vefors a Court.

Mr. Schepherd advaanced the jdea that there were two

signatures upon tha*t receipt, snd I understand that the




Jury, in reaching their conclusion, laid grest -ﬁrcu
upon tﬁe fact that Mr. Thompson first signed it C. B.
Thompson, and then that Mr. Schepherd asked him to sign 1t:
Charles B. Thompson, because the‘name in this fake con-
tract was signed Charles B. Thompson, but the jurv over-
looked the fact that, in this very receipt, Mr. Séhepherd
used the nasme of Charlz2s B. Thompson.

Now, if your Honor please, coming down to Mr.Schepherds
ﬁést‘mon" on this verv point, which I can onlv meet by an
argument, which I cen only meet bv presenting such cir-
cumstances to vour Honor as, upon this poﬁnt{ w111l make
“r. Schepherd what he was upon all the other points, an
absolute falsifier, and, ian my mind, & man endeavoring to
use the process of this court to collect a thousand dol-
lar debt, and I will advance thesc argumeants to the best
of my ability.

This receipt stated that !'r. Thompson received a
thousand dollars, repressnting himself to be the owner of,
I think, 335 lots.

Nowv, Yr. Schepherd, upon the witriess stand, stated
that he bad over six vears' oxperience as a real estate
oparator and agent; that he had over three vears' ex-
pericnce at thz time of this traansaction. Fe appeared
to vour lLonor as a man, and appearzd to me, and appeared

to all of us, as a man of consideranle business experience,




who was old enough to be quite gray, and who was a inn
in ovéry-appearanca of 50 or 55 years of age. And
.w*th all that history, a man admitting that he was thorough -
ly familiar, at the time of this trensaction, with real
estate contracts, that he was thoroughly familiar with the
sFopos1tion that & man #o takes a contract for the pur-
chase of property, at some future day, is not the ower
of the property, oput simply has an opportun*ty or right to
call for that property on complving with the terms of thoJ
contract, at a future day, and he wrote a recaipt, and he
savs that Mr. Thompson rush=d ‘nto the office, and asked
for the monar, and that he dictated the receipt, and he
doesn't even clatm that there wss a contract shown that
Thrompsorn owned the lots, bput onlv that he had an option
onn tthem; and he admittedly stated that what he said in
that raceipt, by his owm dictation, by the use of nis own
stationery, he admittad tha*t he put into Thompson's mouth
statements which were ahsolut21l: false, and a man of his
exp2rienca, a man of his krnowledge, could not poss*blyvbo
ignorant of the fact but that trhey "ere absolutely false.
Mow, T wish to dwell upon another fact. Your Konor
w11l recall that, fn the tzstimony that referred to the
Vavside: traasaction, !'r. Schepherd adritted that he kept
@ copv of tre Ravside contract, in shich he was to share

in theprofits, but he kept no copy of this vital contract
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in yhich he was to share in the profits, which involved

$112,000, end a multitude of detatiled transactions,

mortgages, ete., kept no copy of that, but he could tell
tc vour Honor, and T am sure that it made an impression
upon yvour Eonor, he could detail every feature~qf that
contract which was to his own interest. But when I en-
deavored to cross examine him upon anv point which we
could reach, and I say again that w2 could only reach this
question by a series of cross examining questions, and by
such circumstances and other warvs in reaching what was
only in his own mind, this idea that he had only in his
cwn head -- he could state the details from memory, Dbe-
cause he Yn2w we had no such contract, and there never was
anv such contract, but, if he said that ¥r. Smith or MNr.
Jones was the notary public on that contract, and his
aumber in th2 County Clerk's office was so and so, or
so and so, w2 could havz ascertained where Mr. Jones
could 2 found, snd cculd have ascertainad whether any
such contract was ever exacutzd cefore him, but we
couldart de that, bpecause he s8¢0 planned his case that it
was an ‘miossibility to do it.

Yow, T wisn, also, to call your Lonor's attention
to th*s circumstance: That this man admitted, as his
narration of the cont2nts of the contrect, that it provide-

ed for a pavmeat of {5,000 already made, and another




..6,000 to be made, of which Mr. Thompson neaded to make
up $1,000; Jand he said that Mr. Thompson proposed, and
he agreed, and he, Schepherd, dictated, and put it 1n
his own receipt, that ¥r. Thompson was to give him one-
half of that contract, ohe-half of the profits of that
contraet, upon BQVanc1ng $1,000. |
Here was a pavment of $5,000. The first $5,000
rad heen paid, and five uore was to pe paid, and he was
to giva him one-half of that contract, on the loan of
$1,000. And it is in his own handwiting, in the re-
ceipt that he dictated.
And it s=zems to me that, as far as we could, we met
r, Schepherd's testimony, and, without having an X-ray
neans of entdrﬁng his mind, and discovering Qhat was
there, we couldn'tdo otherwise, and I submit that there
i8 no testimonv in this case to charse !Mr. Thompson,
axcept the testimony of Nr. Schepha}d, and that the
whole substance of thris tastimonv is Vr. Schepherd's.
Now, as to tr. Thorpson. Yr. Thompson I knew
very little about, exc=pt tha*t he was a Jersey msen, and
from Jersev I canne, and in “hat way, and through intro-
duction of purties fin M oamouth Countv, Vew Jersev, I
came to repr=sent him, and was asked to reprzsent hiwm.
Yr. Thompson had control cf soma very valuable prop=-

ertv, near Yiddletown, a vary valusble gravel pit, and
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on dealing with the county and municipal authori-

.

tiol for the sale of that gravel -~ I don't know hgw the
title sf.ands now - and I came in contact with that propos-
ition through the effort of Mr. Thompson t& sell that
property to a trolley coﬁpany, and over property that I
own they wapt to get rights. Now, he has worked dili-
cantly, during thet portion of his life that eame within
uv nowladge, the last four or five vears.

I knew nothing about his antecedents, but, when he
wvas asked the solemn guestions that the clerk must ask
on conviction, he said that he had never been convicted
of anyv erime. T know nhis wife. ©She 18 a very estim-
able lady, a ladv coming from a good family in thislc*ty.
I knowv that shz has orked,relhbw terlbow, shoulder to
shoulder, w'th th's man. I know that thev have lived
togeti 2r peacefully and ouietly, and I kno~ that he has
taken care of her children as if thev wre his own. And
I kxnow that no one can know tl.is man better than his wife,
ind I ¥now tr.at she sticks bv hin, and loves him, and
does bz2liesve in his zocd. characta2r and uprightness beyond
anv limi+ .,

And the twet s, if rcur Lonor please, that e has
suffersd for twc vears the ignomiay of tris charge. He
has fought 1%t faithfully. Ve have been before the

court befora, and thz jurry disagreed. My statement that
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te, but that was the statement of one of the jurors

to us, or that indirectly came to u,' that that was how
the jury stood.

I think that every effort po uible,hu' been axer-
cised to bring about a convietion in this cisc, _md upon
Mr. Thompsonvs part just as stubbornly fought, just ..'
full of character, just as much fespect for his manhood,
he has stubbornly fought 1t. This man was in busi-
n;s-s after this charge was made‘- -Thev undartock to
publish it all through the newspapers. They tied up
with other peoplé in Pittsburg, and undertook to create a
sreat deal of notoriety, +ich absolutelv denuded him
of all his business, and hes stripped him of all financial
support, and he ‘nés simply been hanging on to his effort
. . to succeed in th*svtrial, going from one ‘friend to anothér,

endeavoring to keep life going until he could reach an
absolute vindieation, an acquittal in this case.
Nowv, they are absolutely devoid of all funds. I
savy sincerely I don't believe that they have money enough
w" to provide for the meals for the balance of the day. The
rsood lady 'to whom vou have referred the case has probably
investigated thoroughlv, and I leave to her ‘nvestiration
all those features -- I ¥know nothing about them -- but

| I will sav to vour Honor that I have not received any




funds whatever, not a cent, towards the preparation and
tr1al_of this case. I have com2 here from'a sense of

duty, believing this man was innocent of this charge,

and becausdvI thought 1t would be an outrage for me,
knowing him and believing in him as I do, that it would
re an outrage to let him stand before this Cour®t without

a lawycer present to make thase statements to your Honor;
arnd I sav that thisg case 18 one that certainly appeals

to vour Eonor's clemency, in my judgmzsnt, as no other

case perhaps aver did.

THY COURT: rharl=s B. Thompson, after a fair trial,
inn vrich vou were represented b loyval and devoted counssl,
~ou were convicted by & jurv of vour own selection of
orand larcenv in th=2 first degree. I endeavwfﬂd, a8

ar 38 I could, tc give vou the benefit of 2very doubt
‘in mv.m¥nd on the law. I ~2ndeavored tc instruct the

> lav perauitted me, but, despite

w

irv as faveoranly a
2verything that counsel did for you, the jury found you

rutltv, and w¥th the vardict came a recommendation to the

Court or ma2arcy.

I have caused vour przvious history tc te invest:-
rat=d, and hav=2 read riany letters that have been sant to
me Iin vour intzrest. My studv of vour reco-d, howver,

discloses that you are a professional real estate swindler,

and that poor people have been imros3d upon bv you. I can




conceive of no mesner eriminal than such a one as you

are.

I have given a good deal of consideration to these

letters. All of tre ~rounds urged by vour counsel to

me were urged with grest fcrce upon the sympathetic jury
who tried vour cass. I feel, despite the condition that

vour counsel states vour family is in, that I have rnothing

out a duty tc pserform, and that is to protect society

from such mensces as You. Tre judgment of the Court

‘s, therefore, that you be *‘mprisonad, at hard labor,

N

n the State Prison, for nct less than four vears and

six months, nor more than seven vears and six montks.




	1079_pg 000
	1079_pg 00
	1079_pg 001
	1079_pg 002
	1079_pg 003
	1079_pg 004
	1079_pg 005
	1079_pg 006
	1079_pg 007
	1079_pg 008
	1079_pg 009
	1079_pg 010
	1079_pg 011
	1079_pg 012
	1079_pg 013
	1079_pg 014
	1079_pg 015
	1079_pg 016
	1079_pg 017
	1079_pg 018
	1079_pg 019
	1079_pg 020
	1079_pg 021
	1079_pg 21.5
	1079_pg 022
	1079_pg 023
	1079_pg 024
	1079_pg 025
	1079_pg 026
	1079_pg 027
	1079_pg 028
	1079_pg 029
	1079_pg 030
	1079_pg 031
	1079_pg 032
	1079_pg 033
	1079_pg 034
	1079_pg 035
	1079_pg 036
	1079_pg 037
	1079_pg 038
	1079_pg 039
	1079_pg 040
	1079_pg 041
	1079_pg 042
	1079_pg 043
	1079_pg 044
	1079_pg 045
	1079_pg 046
	1079_pg 047
	1079_pg 048
	1079_pg 049
	1079_pg 050
	1079_pg 051
	1079_pg 052
	1079_pg 053
	1079_pg 054
	1079_pg 055
	1079_pg 056
	1079_pg 057
	1079_pg 058
	1079_pg 059
	1079_pg 060
	1079_pg 061
	1079_pg 062
	1079_pg 063
	1079_pg 064
	1079_pg 065
	1079_pg 066
	1079_pg 067
	1079_pg 068
	1079_pg 069
	1079_pg 070
	1079_pg 071
	1079_pg 072
	1079_pg 073
	1079_pg 074
	1079_pg 075
	1079_pg 076
	1079_pg 077
	1079_pg 078
	1079_pg 079
	1079_pg 080
	1079_pg 081
	1079_pg 082
	1079_pg 083
	1079_pg 084
	1079_pg 085
	1079_pg 086
	1079_pg 087
	1079_pg 088
	1079_pg 089
	1079_pg 090
	1079_pg 091
	1079_pg 092
	1079_pg 093
	1079_pg 094
	1079_pg 095
	1079_pg 096
	1079_pg 097
	1079_pg 098
	1079_pg 099
	1079_pg 100
	1079_pg 101
	1079_pg 102
	1079_pg 103
	1079_pg 104
	1079_pg 105
	1079_pg 106
	1079_pg 107
	1079_pg 108
	1079_pg 109
	1079_pg 110
	1079_pg 111
	1079_pg 112
	1079_pg 113
	1079_pg 114
	1079_pg 115
	1079_pg 116
	1079_pg 117
	1079_pg 118
	1079_pg 119
	1079_pg 120
	1079_pg 121
	1079_pg 122
	1079_pg 123
	1079_pg 124
	1079_pg 125
	1079_pg 126
	1079_pg 127
	1079_pg 128
	1079_pg 129
	1079_pg 130
	1079_pg 131
	1079_pg 132
	1079_pg 133
	1079_pg 134
	1079_pg 135
	1079_pg 136
	1079_pg 137
	1079_pg 138
	1079_pg 139
	1079_pg 140
	1079_pg 141
	1079_pg 142
	1079_pg 143
	1079_pg 144
	1079_pg 145
	1079_pg 146
	1079_pg 147
	1079_pg 148
	1079_pg 149
	1079_pg 150
	1079_pg 151
	1079_pg 152
	1079_pg 153
	1079_pg 154
	1079_pg 155
	1079_pg 156
	1079_pg 157
	1079_pg 158
	1079_pg 159
	1079_pg 160
	1079_pg 161
	1079_pg 162
	1079_pg 163
	1079_pg 164
	1079_pg 165
	1079_pg 166
	1079_pg 167
	1079_pg 168
	1079_pg 169
	1079_pg 170
	1079_pg 171
	1079_pg 172
	1079_pg 173
	1079_pg 174
	1079_pg 175
	1079_pg 176
	1079_pg 177
	1079_pg 178
	1079_pg 179
	1079_pg 180
	1079_pg 181
	1079_pg 182
	1079_pg 183
	1079_pg 184
	1079_pg 185

