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'I L L I AM J. . BCHBPH3RI, of 234 McDenough

J-- l street, Brooklyn,, & witness called on- - behalf of the People,
y t t -

being duly sworn, testified as follows:
w I.. '

Si ?
DIRECT-EXAMINATI- ON BY MR. DePOHD:

Q 77here do you reside, Mr Schepherd? A 234 McDonough.

3treet, Brooklyn.
i

" r

Q VThat is your business? A, Heal estate.

Q How long have you been engaged in that business?

A About six and a half years. I ..have- - been at 14 East 23d

street, and now I am at 949 Broadway.

? BY THE COURT:

Q In this aunty? . In the county of New York? A Yes,

air.
BY MR, DePORJ):

Q TOxere were you in business, on or about the 10th day.

of January, 1907? A 14 East 23d street. .

Q In this county? A YeB, sir.
Q Are you acquainted with the defendant, Charles B, Thomp-

son? A Yes, sir.
Q How long had you known him prior to the 10th day day

of January, 1907? A About five or six weeks. 151
Q Had you had any business relations with him, prior to

that time, and if so, what? A Prior to that he would call

into my office , to submit proposals of property that he had on fl Wr J0



books,

to sell them for: him

Q And how many times did he call at your office for that

purpose? Repeatedly? A Probably half a dozen times. r 5

JV "fi
s Q And can you tell me approximately how many times you1

saw him, when he came to you or you went to him, on a businessj
matter, prior to that date? A Well, on or about January 3d,

1907, he called at my office with a parcel of 335 lots, and,

between the 3d and the 10th, he called repeatedly.

MR, McKENNA: Now, I move that that answer be strlck-e- n

out, as irresponsive to the question .tf- -

THE ODURT: Strike it out, as not responsive.

BY MR. DeFORD:

Q How many times did the defendant call to see you, on

business, prior to January 10th, 1907? A About a dozen times.

q Where didhe see you for those purposes9 A. At my

office.
Q At your office? A Yes, sir.
Q Did you ever call on him on any business matter, prior

to January 10th, at his office? A Yes, sir.
Q How many times did you go there? A About half a

dozen times.

Q About half a dozen times? A Yes, sir.
Q Now, did you enter into any business relations with

him, prior to January 10th, 1907, and, if so, what business



' Y :

BkT1 3flfctiHH3flfctiHH diddid youyou enterenter intointo withwith him;him; thatthat isis toto say,say, diddid yeuyeu f
bark upon any enterprise with him, or make any agreements

with him, prior to January 10th, 1907? A No, sir, I did not.
4

BY THE CDURT:
J- -

E

Q He had "been coming into your office, and you had heen

going into his office? A Yes, sir. 4
- --. 4 - p JMI .

tfV Q With property on. the hooks of each of the offices?
A Yes. sir. s Mmr - .

3'- - "

Q To see if either one were interested iro the parcels
" s--aSI - -

that he submitted? A Yes, sir.
i"sv

Q And did you submit any properties to him? A No,.
i

sir. '-
tP j, A

Q He submitted them to you, from time to time? A Yos, --

sir.
Q But, on the 10th of January, 1907, "t2ben something was

'1done? A Yes, sir.
BY MR. DeFQRD:

Q When did you say your acquaintance with the defendant

hegan? A About five or six weeks prior to January 10th,

1907.

Q, Did you see the defendant on the 10th day of January,
4

1907, or about that day? A Yes, sir, at my Office.

Q In this county and State? A Yes, sir. I

Q, Now, will you state to the jury just what was said and

done at that timer; what he said to you and what you said to
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lie called in to see sae at the office, and asked me if I had de-

cided on helping him out on the second payment on the parcel of is

lota in Bast Hew York.
. i-- i

. ,a, jjf
3 Q Just a moment. He asked you if you would help him out. itiS8nt

? . . . 'i srVjrTKJfl 'X
& z3fe, t --

4
Had there1 "been any previous negotiation! concerning that tra ns-actio- ri? r, v

rU -

A Yes, sir. . .

?

!.:'- -

Q Now, then, go back to that previous negotiation
31--? .;'

A On January 2d or 3d, he called at the- - office, and submitted " x '$&$
5.CT

a parcel of 335 lots, located iniBast New York,, and told me
S &".

that he had some, people that he was trying to interest in the

sale of the propexrty, and stated that it was a nighty good

proposition), and asked me to go out: and look at it.
BY THE COURT4:

Q How many lots were.-- there? 335 lots.
Q Go ahead? And he said that he had secured a

contract; ore these 335 lots in East Hew York, and set the price

at $335 a lot; and he said, if I would go ouit and look at them, BbbbbT'I!! LlLBBB

BsBHprobably I could submit them to 3ome of my parties that would

be interested in East Nev York property, and so I said I would. Bm '"
And, between the 2d or 3d and 10th of January, I went out, and

looked at the property. I had a diagram. He handed me a dia-

gram
BZ ' BB
BSBy'lkH M

2d 3d. - Hf ABBBBbon January or

BY MR. DeFOnD:

Q Just a moment. Did he present to you a diagram?

) BHHBBBBBBBa
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A Xa,; oh January 241 or 3d.
n

,
Q I produce and show to you a paper, and ask you if '-y-

oiw$

can identify it? A Yea, air.
v. state wna"c xna'c paper ib a At is a axaczram or zne.,.

k. J- -

EV" . . . .. ........ . . . .. .""lfiK';- - .r "i. smbm.Jjparcol that Mr Thompson exhlBilted or presented to me of 335' ;
'fcsmr.sui fc

,
. i- --i ' j-- j. Arnr S J. ...... J .. A. -- . j Ann Aftc

j a
? j.ous, at $ooa t J.Ob, ac tin ujJjJX'uju.weiuB vaxuo 01 fj.x,tr? ,v

jf J '",'r
k

Q "When did you first see that diagram? A About Janu-- -, v
(

&A "ary 2d or 3d, 1907. - " tit im,r: "

'
75

Q, By whoAn was; it shown to you? A C. B. Thompsorr.
-

.

MR. DePOKD: I offer it ini evidence.jar- -

THECOURT: Any objection!?

MR- - McKENHA.: No, sir..

THE COURT: Then nark it im evidence. ,
- ?sq

2

(It is marked People's Exhibit 1.) ,? is

BY MR. DeFOHD:

Q Now, will you go on and state what occurred at the inr

terview of January 2d, what occurred as to the lotB and the dia-

gram, betwoen you and the defendant? A I obtained the dia-

gram, and, "between January 2d or 3d and January 10th, I went

out to East New York, and looked over the property, and I con-

sidered

BaBaaaVEiL bbb1

it a good-- -

THE COURT: No, we do not care what you considered,

Mr Witness, hut we want to know what happened between BBBViBw. V

you and the defendant.

THE WITNESS: Well, I looked over the property, and
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W
Ml
O- -

returned to officeaWP,fU WWW W myVT W a. .W W -- f s -- y r

m .--
jl-

BY MR. DePORD:

Q Now, did you again see Mr Thompson? A Yes. sir. he '
,

called in between th 3d and the 10th, almost every day, and he i'ifiXmf'?V tV

f asKea me ir x naa maae up my mma to neip nam our on tnie 1s.Kt -
v

?
'.x

1 proposition!. M

R-f-
-s

Q Now, just wait a minute. Vhat statement did he make -- ',v EY V '

fe5

' A

to you oni the 2d of January, concerning his interest in the m&
A

$&&..,,:!! :U

..
v lots referred to in this diagram, People's Exhibit 1? A On

January 2d or 3di he stated to me that he had a contract ora

the 33Ir lot3, as sot out with the shaded lines on that diagram. "Wi
? "i'fa

BP Q Now, did he at that interview was anything produced

or shown to you on that interview on the 2d or 3d of January?

A That diagram. &M
Q Anything else? A No, sir. P
Q, Did he make any statement at that time as to who he

had the contract with, or anything of the sort? A No, sir; BUJjgBgM

he simply stated that he had the contract on those 335 lots.
BY THE COURT:

Q At 335 a lot? A Yes, sir, at $335.

BY MR. DeFOHD:

Q Then you saw him after- - that date; did you not?

A Yes.

Q And what occurred at those interviews? A At one
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BMBWk'"'. , '' F O' .V t ,?",
taETV- -

THE COURT: Will you lot ne ask a question', Hr,;3)e- -"

'.V.Iord, at this .point?
''

.

MR. DePOHD: Certainly-- , oir.--.
.&. ; v ; ' y TftMBl53T l?6 IK.

13Y THE COURT:. '7 ' v.V5!!
.'frA'V rt

Vv q Was anything said as to the lots, the potentialities r hi.'
-- f -"- T

R .' of the lots, or was it simply the statement that he had over at . w-0'.-

"-l

3

; .!.j.East Hew York 335 lots? Was anything said ahout the character M
V

of the lots, what could he made out of them, in order to arouse- - --$&w:' '

.3

txuy 4.uuoj7b u f t ibb, sir i ne staiea uuti; ne n&a some peo- -t i &;.'
pie from Pittsburg that he was endeavoring, to interest in the $&'

-- lfc
purchase of the lots,' at $335 a lot, or a prof it of $15 a lot, .

which was a little above the regular commission or percentage;;

and he said that he had paid $500Q on the lots, and another

payment was coming due of '$500Q', on the 10th or 11th of Janu-

ary..

BY MR. DeFOHD:

Q, Just a moment Did he make this statement at the

interview of January 2d? A No, sir; the following one or

two visits, after-Januar- y 2d or 3d, that he called at the of-fic- a.

MR. McKENirA: Just one minute, if your Honor please.

BY MR. McKEtfJfA:

Q This was on January 2d or 3d, you say? A Yes, sir,
the 2d or 3d. It was after January 2d or 3d, or hetweon Janu--



Jf.JSHT M I IIMWPI Wit . i "' i rfs teEgpz ijw
1 rs. -

--5m , ' T'f.- - l

-- y.

," i- -

ary 2d r 3d and, the 10th he Bald this, that he had thesetf j
, .

people interested. i.
Q, Well, 1 don't mean now when he said that he had the: A&fe.U

I'm- - l. Ifeff
, .5 J T 4 'JU

people interested, hut-- the maim gist of your testimony,, in --re- taJKJP'l
"3 'A'

-- r2?&c
.
m. :

Vv ' Ihl w
--THkLm.. i

Uply to Mr DePord, and in answer to his Honor's questions. WheiT yttp'f t!

did he say that there was a profit of $15 on each of "these lots?. . -- r$i' '-

-

fir -
1?--

" ' A That was after January 3d. - ra .

i m:

".is";
MR. EeFOHD: Just one moment, your Honor. I donTt ,"Y5

'

' 1, v

f think that he should he allowed to cross-exami- ne the witness' r:&t
JwF

..
-- lifS

now.- - 1J ;

A m r?
THE COURT: No, the witness is with the People) nxw, yc

J counsel

BY THE COURT:

Q Can you fix the date. Was it January 3d? A No,

sir, "between January 3d and 10th; the exact date' I don't know.

BY" MR. DeK)KD:

Q Well,, did ho, in these conversations prior to January

10th, tell you the nameB of the parties with whom he had enter-

ed into this contract? A No, sir, he didn't. -

Q Well, did he ever tell you? A Yes; On January
t r

10 th.
Q, Now, tell the jury what occurred on January 10th?

A He came into the office, and he had the contract, describing the1

335 lots, the character of them, describing them and so oro, imbed- -



pJtejforiJBkt & thethe contract,contract, andand itif waswas signed by Mr Hatteijp&f ' WM

Mr funn and another gentleman
,

" "

w
ft'-- ' Nowf do you know the ftfulO. name of Rudolph, the full

signature? A 2To, air, I do hot. Yes, Adolph I. Rudolph.
fri.

(m.
- u j it m

'Li V-jl-
K"

1

& ft Do you remember the name of- -- A No. sir. I don't ., ys
-- &wirIV &T"

.-
-

'

remember Mr "Waxman's" full name.

Af U ft And who was the other-man-? A The other man I donJt riftC- -.,. vs. ji
recall' "

him now. And he stated irc the contract that he had.....'y . .
--

.
-

. ,

w '.?
'

si.''-- -Ml

S-HT-

4.

S

i. i' ' -

' '

paid $5,000 on the; 335 lots. ' ;f- -':Y

&.BY THE COURT :

.ft 'That is, it was stated in the contract? A YesV sirSVjj
. t ' T"2W;

.-T-
S, oS".i

-- .7wv asrsHi
ft The , contract is in writing? TOiere is it?

MR. DeFORD: The contract is not in existence, so

far ao we know, your Honor.
efeK- -

A This contract was on the regular form of contracts for
the purchase and sale of real estate, and it was acknowledged

and sworn to "by a notary public.

BY MR. DePORD:

Q Now, just a mokent. Have you that contract iir your

possession?

MR. McKENNA: We object now to the testimony of

the witness in reference to the contract, and ask that the mm
same iaay he stricken out, as the contract is the host evi-

dence
ts

and should speak for- - itself, and a man in his busi-

ness, making a loan ore the contract, should hot come here-- ,
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1 to produce it t

THE COURT: It io rather-lat- e to make that objection,r :

counsel. However, inasmuch as it is made at any time,yO
- "

kfc ' .,
'-

- W
will sustain it, and grant the motion. WiL M

U" f.f. J -

' '.- - .f?.'?. , . -- ,,..
--DX, Xfll. XOJJUXUJi

Q Did he prAduce to you a paper-- that purported to "be a V;:V IJffei '.'-- i' v.. -

szim Br
written contract? A Yes, sir. ".' , - if- -m, c JE t . .

Have you --that paper in' your possession, or under your ?Skeft"JKgJ i. -

contral? A No, sir.
Q Have you eve v had since? it was shown to you by the de-

fendant?
fef

A No, sir
Q Did you loofc at it at that time? A Yes, sir, on

January 10th.

Q To whom did you return it, if anybody?

MR. DeFORD: Now, have you that paper in your p6s--

session, counsel?

MR. McKEHNA: No, sir I have not.

MR. DeFORD: Have you such a paper ire your posses- -

sion?
c; MR. McKENllA: I have not.

MR. DePORD: Now, I offer to establish the substance INIof that paper, which wae produced there.

THE COURT: Can you produce it, counsel?

MR. DePORD: I cannot. We haven't it.
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' r THK COURT.: Canthe other sidesat produce
V ityilfthijj OH

'have reasonable opportunity to?
?"

MR. MbKENNA: No, air. There is no -- ouch contract, --

andSt V I a ok that the testimony of the witness as. to there .p I .
n

r?
iV?i being such a contract, without producing it, he stricken

. 'j- -
X

1 r fMHSfcF A h J '

hi, Ti-v- s

. out.fc s.. ,
,,-,--

.- .

SH ;.' i- - "? --n t r
Ifi' i it-- A-

TKKCOURC:. No, no. He said that a paper, in the'- -

A x
RKki.. '

'a , SR-- 'form of a contract, was produced, and he read ft-- , at the..
r--- "V- a i k ' &' X- - v
t& '

time.
Frit.a

i i

BY THE COUtfr:
34:

f i -

' f in) A r T imawnfcnil IfMl ae. VVfi 4 4 wanf Tinnlr 4nf noiu v luwwiBwuuu jvvl ww ojr w fww mawjw joauv
J U""'M '

the possession of the defendants? A Yes, sir.
1

' Q And after that you never saw it againi? A No, sir. rfcffl
?.,K rl.

f

w- -
"? A

Q And you did read it at that time? A Yes, sir. t

Q And you are accustomed to read contracts for the pur-- f

JJ K i- -,

chase of real estate? A Yes, Bir. W
--1

Q And you examined this paper? A Yes, sir.
Q And then you returned it. to the defendant? A Yes,

sir.
sWswB

Q And have never seen it since? A No, sir. BLsBsflssiBfefl f

BSSSSBSSBSj
BY MR. DeFORD: SBBM - p

Q Well, now vill you state to thejjpry the substance of
BBBBBV 'fc. AH

that writing which he produced to you, and showed to you, the
bbbubWi'bI
BBBSBBm ibbI

Bubat&ncxj of its provisions?
4

MR. McKENNA: I object to that, if your Honor please.
BByrBBa

B4BBBB Pa



k1
CVH

MR. EeJOHD: I think your Honor understands the situ--
i?- -

atioro.

THE OOURT: In view of the statement made by the

J&L counsel that there is no such papezr im existence, or, in
ffljfcT i"'(

,"& his possession, and that he will, not he prejudiced "because

-- 1 of .the fact that he has not had an opportunity to swarchrtfUf3

for it, I think I will take it. If counsel "believes

that, oir searching, he can secure the papercJledffor by the t Ci& .,

counsel for-- the People, I will not permit secondary evi-

dence

1-'"-
?' 'MP

--
.-

of it, at this time, hut I understood counsel to say 7 5JW
1. v i.

1U-- - that he disclaimed the existence of any "such paper. Is

that tho fact?

MR. McKENHA: Yes, sir. We disclaim any knowledge of
'4

'

any such paper, except such as comes out of Mr Schepherd's
i

mouth, and we think that, under-- the circumstances, without

any effort being made to produce the paper, without arty I

subpoena duces teaum to produce the paper, the objection!

should be sustained.

THK COURT: But counsel says that, if time were

given, it would be fruitless and idle, because it is not

in existence. Under the statement of counsel, I will per-

mit such secondary evidence of the contents. H feft B

MR. DePOKD: He can't be prejudiced, because he con-

tends that no such writing ever existed, if your Honor



plSt
THE COURT: That is what heBays Otherwise "he?

should have more notice.
r

MR. McKEHKA: YourjHonor, I don't wish you to mis-

understand

' ."4

my position. . I dont put my objection on the

ground that I can hunt up or find any such paper, but I
; :

IK put my objectinn the ground that the burden. is upon the

District Attorney, upon Mr Schepherd's testimony, torles-tabli- sh

1," . audi a contract.
"ft

THE COURT: How can he account for it, if, after the

S paper-wa- s examined and read bybhim, it was returned into

your possession, and he has not seen it since; how can

he produce it?
MR. McKENNA: I ask for-a- n exception, if your Honor'

please.

THE COURT: Yes, take it.
BY MR. DeFOHD:

Q Now, did you examine that paper, that writing? A Yes,

sir.
Q Do you know by whom it was signed?? A Yes, sir.
Q, By whom, by whom it was purported to be signed? A By-M-r

Rudolph, Mr Waxman and another gentleman.

Q, Well, I will refresh your recollection, was it a Mr

Leon I. Kaplan? A Yes, I believe that was the name. '.,
MR. McKENNA: If .your Honor please, I ofcjfecfc to the



OJIRip :--
; leadingleading ofof thethe witheswitness.b. 1

IF1-- "

'
.

"

.
4. o- -

THE COURT: . Yob, that is obj.'ecrtionable. it istiead- -
i

&
'.' iwg. Objection! sustained' I--

BY MR.DeP0KD:
.4

jit-- ,
Q Well,, how many signatures did it- - containi? A Three.

1 .

and Mr ThompBoro's made the fourth.
u- -

Q Did Mr Thompson make any statement to you about; those tfe.

signatures? A No, sir.
Q Any statement at all? A No, sir, he didn't.
Q, Vtell, did he say anything about the contract, about'

the instrument ira writing, when he showed it to you? Did he de-j-- v.

scribe it? A The description was right in1 the contract it-

self.
Q, Did he make any statement about what it was? A Yes;

he said it was the contract on the 335 lots that he gave me the

diagram of, that is on your desk there (indicating People's E-

xhibit 1).

Q People's Exhibit 1? A Yes,. People's Exhibit 1.

Q Now, did he make any statements to you as to his inter-es- t

under that contract? A Fe stated that he had paid $5,000)

on the contract, and that there was $5,000 more due, about Janua-

ry 10th or 11th, and that he had to have that either that day,

which was January 10th, or the following day, I've forgotten

which, and he asked me if I had made up my mind to go in and

help him out on the payment.
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Q well, now, just a moment. You examined the contract;

didn't you? A Yes, sir.
Q, 'How, will you go on1 and otate to the jury the 'provi

sions -- of that instrument in writing as well as you remember
. Wft Mi

them, from the Degmning to tne ena, Tine suostance or its pro- -
t f''Mw rr

!. I Jjiv -- :
TTvisions? A That this agreement--- it was on the regular form

of contract used hy real estate men for the purchase and sale

of real estate In1 the first part of it, ,it contains the

names, Rudolph, Waxman and the other name. Then it said,
v

'Agreement entered into "between Messrs. Rudolph, Waxman and 3

f

the other gentleman and CharleB B. Thompson. They agreed the,

party of the second part, which was Charles B. Thompson agreed

to purchase all the lots described below, or something similar

to that, and from that contract, or from that description--ther- e

is another paper there that I made out at the time (in-

dicating).

Q Well, now, go ahead and describe the contents of the

paper? A And described thr .oality of the lots and the pur-

chase price, $335 a lot, and 335 lots.
, Q Was there anything in the paper which related to the

terms of payment, or anything lie that? A On the signing

of this contract, the sum of $5,000 was paid, the payment of

which isvherehy acknowledged, and $5,000 to T)e paid on January

10th or 11th. And the further payments, I don't recollect.
- Q And the second payment was to be made on January 10th
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!n& or 11th of ufcat year? A 1907. And it was signed by Mr, IP"

Rudolph, two o their gentlemen and Charles B. Thompsoro.

Q How did that last signature read? A Charles Bi .

'J, i :,4
B&v Thompson. i-- 7 r -

V . ."
'

1.'f'ui f. X. 0, . Now, in addition to presenting you this papery which
-- S

i

you read, did he make any representations or statements as to PL. iJ ..arhis rights under that paper? A That he had purchased the !?
V

"property, purchased the 335 lots, atvthe given price, $335 a
'41

lot.
?v

Q Well, now, did he make you any offer? A No; he

te asked me if I had decided to help him out on this next payment'.

BY. THE COURT:

t?5
Q Did you observe when the contract was executed, the

date of it? A Ho, sir, I didn't.
( Did you compare the description of the property with

the description of the diagram? A I didj yes, sir.
BY MR. DePOKD:

P .for H

Q, Now, what reason, if any, did" the defendant give for

showing to you this paper, this writing which he produced,

this instrument in writing; what reason did he give for showing

it to you? A He stated that he was short of a thousand dol-

lars on the second payment, which was due on Januarys 10th or

11th, and he said that he would lose the contract, or the co-

ntract would become null and void, if he didn't make this second

payment, and he would lose his $5,000 which he had paid on it
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'J.'V "w, ..-- .., .-- w P-- ..rf .w j v n.. ...rVwr ft J
t It; did he ask y&u to do anything? A He asked- - me If I

would let him have the thousand dollara.
.

- 'J 1 XL.

...-- ' O' "Did vou let him have the thousand dollars? A Yea. .t ''M'tv llf fittr .-;.-

T"ji. . T i - - " i Wu a'Jr dSefVSi- -rk. "K.", aafi"H5 Kfe :,. jSP :"5 J f mf&&3i&vy bi T 'r- - u'ie-flw-i- J i ,&.vX" I' did. f y"

&&f?? t y o By what means? A A check on the Metropolitan Bank
- .'.78? ' "

." 1' MA "r, a t :wRK Vrif
E- - for the thousand dollars, and I had it certified. I ' .- 1

"
T
. H

,

BY THE COURT: fig HF

t

0, The Metropolitan Bankr do you say? A Yes, sir, ff
r- -

"
Fourth avenue and 23d street. r--

V:f

.t G- - Jr. -

BY MR . DeFORD : V.."'"

!

AT

jv&i&, r :jkt.
T ' - fJErw!

Q, I produce to you an instrument im writing, and ask you &n ;

"IF?

if you can identify it? A . Yes, sir; this is the certified"

check for- - the thousand dollars.
Q Is that the check that you gave the defendant?

A Yes, sir
MR. DeFORD: I offer it in evidence.

MR. McKRNFA: No objection.

THE COURT: There is no objection. . It may be marked.

(It is marked People's Exhibit 2.)

(Mr DeFord reads the exhibit to the Jury. )

BY MR. DeFORD:

Q, Nww, why did you give him that check? "What induced

you to give him that check7 i witnaraw --cna-c questinn. wuuau g

you have let the defendant have the $1,000 which you paid to him
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m
fey certified checkf as you have stated, if he had not nde the kit

CVfc

Br -

....
representations

.,.. .

to you with respecrt to the property,
.

,

and the

written instrument! which you have described?
4 r$. MR. McKEKHA: I deject to the qaeatiow. , , "V-tfK- A:

THE COURT: On what ground, counsel? I" --J
wzRhB?.?. '1

3,,;V'
.

MR, McKENKA: On the ground that it is leading, and &? ?

i j. - h'
asking for a conclusion. ?!

MR. DePOED: It is perfoctly competent to show the
,

V reliance that he placed on the statements of the defendant.'m '- -'

- THE COURT: I will sustain the objection to the form

of the question1..

BY MR. DeFORD:

Q Will you state then what induced you to make the pay-

ment1 of the $1,.000 to the defendant, as you have stated that yotr

have made to him?

MR. McKENNA: I object, if your Honor please. That

is the province of the jury.

BY 1&E COURT:

Q Was there other than what you have told the jury said be

tween the defendant and yourself, "before you turned over to him

h.v that check; any other business, or anything else stated?

A Yes. illQ Well, now state everything? A Prior to going to

the bank,, and in my office, I told Mr Thompson that I could let
him have the check for-- a thousand dollars, and he said, "Very
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pflfc
S.X m

if'
H

,
., lj 'IvCf ,' ro AtM k ;:

2?Wm -- v.: i ..,,, , . i . . v.'Aj.ssr CSH

WCJ.JL." ana x Bza jib asea me ior we cacu,, ana x wiaiu'iiif- -

' f. O- -
rI 11 have the check certified'."

.And oo I drew the check, and had it certified to my own or--

der, and went over to the hank, and had it certified.

Prior to going to the hank,. I made oust, a receipt, on my
. --d H.. rr p i5 im '

. . . . .
.mtm a - n j r m - - - - - .1m. M J 4 4Vt j- - -

le&uer neaa, oeween wx xnompconi una soeii , auiuiunxcu.jLiiB wp

receipt- - of the thousand dollars, wh'ich he signed C. B. Thom-

pson.

- in
t

The extract, or description of the property, was imbedded

in that receipt, and, on looking at the contract, I found that

jbhe contract was signed Charles B. Thompson', and I returned it
m

to him, and I said, "You had better sign that CharleB B. Thom-

pson, instead of C. B. Thompson," which he had previously done.
i

--
,

BY MR. DeEOKD :

Q How, will you state whether or not you vould have let

the defendant have the certified chock for $1,000, which you

handed him, but for the but for his representations as to the

paper writing, which he presented to you, and his representa-tion- s

in regard to his interest in these lots about which you

have testified?
MR. McKElIFA: I object to that. Your Honor has al-

ready ruled upon the same form of question.

THE COURT: I will sustain the objection to the form

of the question.

BY MR. DePOKD:
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"" Jfew, Will' yeii state whjy what lntaee. you to wkat if , If -- wi

Ru ' 1110, '

L.fr anything, induced you to give the cheek for $1,000 to the de-

fendant, which you did give him, es you have described?

' . ' MR. McICEHHA: I object, if your' Honor-please- .
.) &f T5-ir- 3 aft- - 4y-,- fa '; rv- -i ss.j.-

-cjtr ........m.- -
.-

-"

. tnrc rnmw t in &v Vib. .
4M-- ; ii i ja uvswai- - a -- ..h. wtnw uua

STK "f
XT

SW7, BY MR. DePOHD: s
.

$H Q Why did you give him that check, why did you do it?
MR. McKENFA: Exception.

flmJS SHU --t ""' ''!-
1"' i

A Because he presented in my office the contract for 535! ,
-- fmlt, , ,r.

fes "

tar lots, on which he acknowledged that he had paid $5,000, and
IfU
R4 - $5,000: was coming due on the 10th or 11th, and on' the strength! AT4s -

4 y
'

of that contract alone, it having been signed "both by the pur
$.

chaser, Mr Thompson, and the gentlemen who sold it to him, and

acknowledged by a notary public, on the Btrength of that alone,

I let him have the thousand dollars.

MR. McKEHHA: Your Honor has allowed me an exception?

THE COURT: Yes. And I have allowed the exception-- ,

to any objection which you have taken that I have not sus-

tained, I take it?
MR. McKENHA: Yes, sir, I so understand.

BJ

w BY MR. DeFOKD: BBjBBBBBBBM

Q How, after you paid him, this check for $1,000, did he

give you back any was anything else done? A Before leaving

my office to go to the bank, I drew up a receipt, which de-

scribed the property
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H-S--.- V- Justa moment, I produce an instrument in writing V

and ask -- you If you recognize it?- - A Yea, sir.
Q -- Wao that signed "by the defendant in your presence?

tfA
.

'
'

.
'

'
: ' ?

A Yes. sir- -
, .' 'J'

3

m
HP.

km...t T&ft

Q Let xae have it. A This is the agreement f 1-
-. amsltX&ikjK fcr '

'-- ' OK;411.Ill .' IhX

Q Was it given to you, "was this instrument given to you, JfW .''
J ft a,'' ' ' " '

after you passed him the check for $1,000? A Yes, sirv

Q And at the same time? A At the same time; yes.

iQ Before or after you delivered the check? A Ho. I '?i;;-;:- ?

handed him the check-- -I went in the office, prior to going to J .
-

the "bank, I drew up that receipt, or that agreement, which Mr $J"
1 V xi K

MCivenna nas in nis nana now, ana irom xne onginBi contract i
4

that he had I extracted the description of the lots, which I

imbedded in that receipt; that he had purchased so and so many

lots, and- --

Q, Well, did he give you a receipt, after you gave him

the check? A Yes, sir, after I gave him the check.

Q And did he give it to you signed? A Yes, sir.
MR. DeFORP: Nov;, I offer it in evidence.

THE COURT: Any objection?
v MR. McKENHA: Let me see it, please. TTo, sir, no

objection.

(It is admitted and marked People's Exhibit 3. )

(Mr DeFord reads the exhibit to the jury. )

BY MR. DePORT):
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f, Jiewj will1 yeu explain t the jmry-ne- wj what eeurred
if' IP:after you received this receipt from Mr Thompson), if anything?'

Did you receive anything else from him, that day? A Yes, sir.

,&, m
A-f- e the time I received the receipt, he gave me a note for $1,000, "V 1

:M '' . . 2- - '
.- aj 'j j ?&i itsr

u..f payaDxe ax a cercaan oanic x aon"G recaxx xne name or xne Daruc-- .- : m Bf, v- -

pfWx s!8Ibe --- v ; '
y at Bed Bank, Hew Jersey, near his home; and he said that, if

the sale of the lots didn't go through to these PittBhurg people,
A

i

that he would pay it on this note, he would give me aB further ,

security the note for $1,000.

Q Had you, prior to that time, asked him for a note? il
4 r

&--.
A No, siar, I had not.

Bfav- -y
5? VPwK

X Oir make any suggestion about a note? A No, siryiI
jptm "feyp

did not. f- -. 5Sfastt tss.
',311 fe

tHt9,BY THE COURT: 31

- Q, Do I understand, Mr Witness, that you gave the money,

you g&ve the check? A Yes, Bir.

Q And received the receipt? A Yes, sir.
Q And that, up to that time, nothing had "been said hy

you or "by him that you needed anything further than what you

then had? A No, sir; at the time

Q, Is that the fact?. A Tea, sir. Something had been

said prior to giving me this receipt, at the hank, after the bb eV bTbtbtb

bHbI bbV ,;i

check was certified, at the time that I drew that receipt from btbTbb L H

the extract of the contract that he had.

MH. HcKENlfA: If your Honor please, we would like to

BJb!



s.MHIG?7A... '.. ...' ' i Jiars direct answers to your questions, too. We think that
ly

thsi witness should do required to answer your Honor direct-

ly.
.. , mr DePQRD: Just wait a minute. was the answer to i &? 3L

. ' Wl'your Honor's question satisfactory?

Pis" "

THE COURT: It was, 'because I simply wanted, at this
VI - 't

point, to touch upon something that occurred to me, that .

had not "been taken upon, and which I was not clear about

I will now allow the People's' counsel, or the defendant's

counsel, to go into the subject or not, as they see: fit.
I just wanted to clear up what was not clear in my own

t
4

mind.

BY MR. DePOHD:

q Was there anything said "by the defendant or "by you,

with respect to your advancing this, thousand dollars, about, the

giving of a note? A Yes, sir.
Q Prior to the time you gave him the check? A Yes,

sir.
Q What was it? Tell us what was said? A At the

time I drew up the recsipt in my office, before leaving for the
I..

bank, he said that he vould give me a note for a thousand dol-

lars, as further security for the return of this money, and he

made out a note, and signed it, and gave it to me, which I

would receipt for at the bank, after I had certified the check.

Q Yes. Now, was anything said by him to you about giv--
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i- tso iao hhq witn; you gave nok uxec&eejcr
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.' A Only at the time of drawing up

Q The receipt? A The receipt.
w -

v Q But not: prior to that time? A No, sir.- ? - 'i- - . Br
. 'fc'r .", 1 J

f V?13 :'.teiQ Now, I will produce this instrument in writing, and, "V -

&''
I ,

kS' - ask you if you recognize it? A Yes, sir, that rs the note;
C&" '

r'V, Q Is that the note? A Yes, sir.
" nr ji

tv, - MR. DeEORD: I will show it to counsel ,for the de-- l'

!?f fendant. I will offer it in evidence
-

, r MR. McKENNA: No objection.

i TEE COURT: Mark it People's Exhibit 4.

"'
BY THE COURT:

. , .
.lf

Now, let me see if I understand your testimony clear-

ly. The defendant told you that he had this contract, and

that he had to have a thousand dollars by the 10th or 11th of

January to make an additional payment of $5, ,000, haying already

made a payment of 5,00O? A Yes, sir.
Q And that he showed you the contract? A Yes, sir.
Q, And then you took up the general subject, and you

said that you would advanoe him the thousand dollars? A

Yes, sir.
Q, And did you then take out your check book? A Yes, Em

sir.
Q And you made the check? A Yes, sir.
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And , tfen, while-i- t was ;in proeB of certification, A '

1BBH W ' - "

rfr.' lir'Vju had prepared in your office & receipt, which you desired
v

(
- ;

him to sign? A Yes, sir mmmgm
B.

Q, And, while that was going on; the defendant said to

you that he would also give you a note foar $1,000? A Yes, '..
EciiCf -- .

air. a yjr fLir
irtsL ML " '

Q And that that was the first time that anything was

said about the note, and was then waid by the defendant?

A Yes, sir.
Q And not by you to the defendant? A No , air', not' byiIsMS'I' .;"'- -

'me ; by the defendant-- .

'S wia;M.3iSj

BY MR. DeFORD: . h?0mm
Q, How, when did you next see Mr Thompson, after this

transaction which you have narrated? A After January 10th,

and between February let, I saw him repeatedly. Either he

would come into my office, or I would go into his office. 4?

And he stated that he had submitted it to these people

in Pittsburg, and had taken them out in a machine to see the

property, and they liked it, and expected to close any day.

And, about the latter part of February, while in my office, BBBBBBBBBB: l

BBhTiH
another broker came in, and submitted the same piece of prop-er- ty

that Mr Thompson had purchased.
L B 'Bh

Q, ITow, just a moment. However, go ahead.
ylaSS fl

MR, McKENNA: I object, if your Honor please. I

think that the transaction referred to in the indictment BHiBH
BSrFBS

BW BVI HHj
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iai closed, and anything further is iswaterial, irrelevant'
4
74J

,W . and incompetent
--

& Jki-.-.-.-.- .. ....

MR. DePOBD: ' Well, I was stopping the witness. He
"

v. wb narrating a transaction with another broker, and. it was

not competent, and I don't want him to do it. I don'tK&?- -

aM? .

want, it, and I ask your Honor to strike, it- - out.

THE COURT:, Yes. Objection sustained. Strike that
out.

BY' MR. DePOHD:

Q Now, when did you next see the defendant after this
transaction of January 10th? A Two or three days afterwards.

Q Where? A I saw him in my- - office.
Q Now tell the jury what occurred at that time, and what

you said to him; and he said to you? . A He simply said that

he had-- -

MR. McKENNA: One moment. I object to that. It was

after the occurrence charged in the indictment, if your

Honor please, and therefore, immaterial, irrelevant and

incompetent.

THE COURT: Between the defendant and the witaiess?

MR. McKENNA: Yes, sir; but I objectvto it as irrele-

vant, immaterial and incompetent. EM
THE COURT: I will allow it.
MR. McKENNA: Exception.

A He said that he had submitted the property to the



.;' ,; :?itt"burg people, and he expected to have the purchase It, and
1--1

lrwas to take them out on a machine, shortly after' that.
BY THE COURT:

i

Q, He told you that? A Yes. sir And, two or three
!, '?,"" s &. --Mic.4- .--

.. 4-- V 1 KV.
.' WJTO WJ. WW WtW, Wi, BOJT WiB J.k"

ff;vjc ; . . MR. McKENNA: I if Honor1.t f.u. object, your please, to any&'
conversations after the date fixed in the indictment for

the offence charged. I don't sec that it has any hearing,

and only tends to influence the jury.

THE COURT: Objection overruled.

MR. McKENKA: Exception.
Vt

BY MR.DeFOHD:

Q Go ahead? A About the 12th or 15th of January,

3.907, he came into the office again, and repeated the same

thing, tfcat he was working with these people from Pittsburg

and other people, and he particularly mentioned the people from

Pittsburg; that ho put it in fox4 $350 a lot, or $15 a lot
profit, or about $5,000 profit, or a little above the regu-

lar two per cent commission on the sale of this parcel.

BY THE COURT:

Q That is what he said to you? A Yes, sir.
BY MR. DoPORD:

Q, Now, Mr Schepherd--- I don't want to lead you--d- id Mr

Thompson ever call to see you, later, about the receipt?

A Yes, sir.
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Mirer

Jig, V
" " That Hvh&d given you? a Yob. sir, ha did.

Uke

When did he call on you? A On or about February-- QILE559H

K- -

'
' it. - ' ' '...- - '':;'

, .'. r .
oak v."1 '

.--

-'. i

Yfhere? A At nor office, 14 East 23d.
"

1 ;':fr 1 It?
Bg&'j

.,

- q, He called to Bee you irr respect to People's Exhibit 3?
mar fcj-- v

BB&"" ' "
it , it --

-,

Bf' A Yes, sir. a
' '"

MB
Q Now tell what he said to you, and what you said to him,-- ;

Rv
and what was done at that time? A About February 1st, he Ifc "- -

called into my office, and said that he expected to have this ' , IV-'-''- .

deal closed with the Pittsburg people, in a day or two, and he

said, "I can give you a check for a thousand dollars, and you --

can
1

give me back the receipt and the note," and I said, "Ho,

I shall not give you back the receipt or the note, but I will
.

deposit your check in my bank, and, if it clears, I will return

you the receipt and the note," and so he gave me a check for

$1,000, about February

Q How, I chow you an instrument in writing, and ask you

if you recognize it? A Yes, sir, that's the check that he

gave me, that Mr Thompson gave me, a check for $1,000, on Feb-

ruary 1st, and I deposited

MR. DeFOKD: Yait just a minute, until counsel sees

it. Now, I offer it in evidence.

MB. MoKKKXA:. No, objection.

(It is admitted and marked People's Exhibit 5.)
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Q You kept the reaeipt? A YeV, sir, I kept theTri- -. 4
V

f -

ceipt and the note.

--F-r
." MR. JACOBY: . He Bald, if your Honor please, he told "rw'VvfttS

mjf the defendant, if the check vent through, he would sur-V- .,
rdr

Y
K 1 -

j--. -

Rtf render- - them. '&i-'3- B

t t- -

'MIV H'W? Ms
Ft i THE COURT: Yes, I understand. ,,. vfc',

&

Kfc- -

& ', (Mr DePord reads the exhibit tothe jury. ) ..
--vii

BY MR. DePORD:
fr j

&,..'
RW Q Now, Mr, Schepherd, was the. promissory note for $1,000, :

Jflft - :

which Mr Thompson gave you, ever- - paid?

MR. McKEtyNA: I object to that, if your Honor please.
I

THE "COURT: Well, what were the terms of it?. When 4
1

i-- was it to be paid?

MR. DePORD: Payable at the Pirst National Bank of

Red Bankr New Jersey. I have the notice of protest, and

everything, your Honor. Shall I offer it in evidence?

MR. HcKENKA: You can just show me the paper first,
and I will facilitate the case as much as possible.

not
MR. DePORD: You will concede that the note was paid?

A

The defendant concedes that the promissory note, People's

Exhibit 4, was not paid.

THE COURT: Was duly presented and not paid?
t

MR. McKKNNA: Yes, sir.
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MR; DeFORD: And the defendant condedes that the
KIP- -

P , defendant's chec$, Peopled Exhibit 5, for $1,000, was
v

wSBsssk
not paid. '!

4, BY THE COURT:
'i-.f- V r.---y

" -

Q You deposited it in- - bank, you deposited the check givcn.'

to you "by the defendant ixr your own hank? A Yes, sir, in. ri

hank;

Q And what did you next hear from it? A I heard from

the hank that the check had "been returned; insufficient funds, d"f 1!"

or something similar. The notice was pinned to the check.

BY MR. DeFORD:
fj& JBlggaf

Q State whether or not you received anything from the1" Q " t

First National Bank of Red Bank, New Jersey, with respect to

the note, on its presentation at the hank? 1
MR. McKENNA: Oh, there is no use taking up any time

in that matter. We have conceded that it washt paid

. MR. DeFORD: Very well,, there. 1 -

BY MR. DeFORD: IpflQ Now, did you see the defendant subsequent to these

transactions that you have narrated, and subsequent to the re-

turnW of the check to you? A I did; yes.

Q, When? A About January 10th no,, about January

18th or 20th, I saw the defendant in my office, one day.

Q No. I mean, did you see the defendant after the check
I

that he gave you came back to you, unpaid? A Yes; the day

. iL , ! t it r tff
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.

--I' JMMlTiArthe ntice.fro the bank that fthe cKeokcheck was returned
j&

Q What date was that; do you know? A About February

2d or 3d.

t , Q Where' was the. defendant when you saw him then? At l
.
. Ai BN',..."

ri-- W

his office.
Ki Q, Did yuu go to him? A Yes, sir:.

Q, And did you have a conversation with him? A Yes,'s

sir.
Q And what did you say to him? A I told him that the -

v

'" V

ch'eck he gave1 me,, dated February 1st, had been returned from his5&4,
-- A,

4

"bank at Red Bank, New Jersey. .
w&p.

iSfc:
' Q, Go ahead, and narrate the conversation? A And tha.t '

. f )jt
v l .-"-

.iff

there, wasn't sufficient funds. And he said, "Oh, I' IX make 'v j
wzood th&t check., &nd make i?ond the thonn&nri Hnllfirn. Thn ,,.neo- -

i pr Ppie from Pittsburg will put up moroey shortly, and I'll give youii
k

2

TT11- - VHnTIAtF. AV1H 0 I T T'f-- K 1 TT1 CMH WOMt l- -i t A l --W mif flWM - v
JWUA ZUVilWJ JW4VL OU JL.C2J. U HAlUj 311U. HCllO UOUXW" Alii --Uijf VIVii UA 4,-T- W

fice.
t -

BY THE COURT:

Q He did not give you anything? A No, sir, he did not.

Q Did he promise that he would subsequently give you

something? A Yes, sir.
BY MR. DeFORD:

BT." BBb VBs 'w ' bB'
Q Did you ever receive from the defendant--hav- e you ever BBm

BBBIBBhjBr kjbbI"Ba

received from the defendant that $1,000, or any part thereof?
Mi BbI '

A No, sir, I haven't.

- BBBBXHmmH
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CROSS-EXAMINATI- ON BY MR. HcKKNNA:

q Mr Schephord, are you engaged iro the real estatebusi-nes- s

at the present, time? A Yob, sir-- .

q As I understood your direct testimony, pravdous to i -- f EX'''
Sr

,JJ ,

feSU..v your acquaintance with Mr Thompson,, im January, 1907, you had "mm?'.p,

"been engaged ire the real estate business for about six and? a Ex
w

it, half years? A No,, sir, I hadn't been engaged then.

q Well,, what is the fact? A About threes years prior-- -

I."'--. '

to January 10th, 1907.
lt&rv

BY "THE GO URT. :

q You mean that six and a half years covers up to the

present time? A. Yes,, sir.
BY MR. McKENFA:

q What was the nature of your real estate business?

A General brokerage in real estate.

q Buying and selling properties? A Yes, sir.

q And have yotl had considerable experience im that line

of business? A Pair.

q How much experience would you say you have had? Have

you been actively engaged as a real estate broker? A No,

not actively,, not continuously.

q But you have had a broad experience im that line of

work? A Yes, I have had some experience.

q And you did have, prior to January, 1907, did you not?

A Yes, sir.



' i
How are1 transactions; for the purchase of property UBiial--i

clyconBUinmated, how does the agreement formulat'e? A On the
- w.

purchase and sale of real estate? -- a
, i . .

V

Q, Yes. A Why, the buyers and sellers of a parcel of .. t
.

J
--, " r- -.. . ? . . . . ' ' - ,; .. mv- -

property, no matter whore it is located, usually come together;1, ty
and agree upon a stipulated sum for the purchase of the prop-ert- y.

0, Yes. A A contract is-draw- n up, describing the property

from the sellers, from their deeds usually, and an extent of .

title, as it is called, is imbedded in the contract. descriV-- -
' ' ' -- r

f
' ' ' "' ""Li1 ?(

ing th property in full, for a certain price. "- - $

Q Yes. A And certain payments are to be made on the .

signing of the contract. ?,

Q Yes. A And subsequent, payments, tnirty, sixty or ,'

ninety days thereafter, when the title is to be ta&en.

Q, Now, how do they express their ideas or agreement?

A They express their ideas the agreement is usually on the

form of contract used in the purchase- - and sale of real estate.

c
m
PA
Ml

1

$1

t
k
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i -
(V

, '' Yes; Now, have you "been a participant in the pur-;d)ia- se

and sale of property upon your own account? A I Save,
' ' ' BE

&- -

.t0hmtlS4Btlti

'!" , ,
, t v" m .

M??&&.,' THE COURT: Are you directing tt now to the preaent'v
,- t. y .: .ts5ca.k. j mm

time, or a time antecedent to January lOthi 1907?, , , 'V TJEaWs Br
. ' '

, '

.B h

MR. McKENlIAr Oh, yes. sir; to the time prior --to' t - AJv m v
.. ".fW!Kl '.''January 10th, 1907.

"

." ;Kk:- -

P'&IVTI,

'.- - THE WITNESS: I don't think that, prior to January , K :''i ',
1- - - '

... 10th, 1907, I had purchased myself any property.

" 'BY MR. McKENNA:
C

Ef.
fetJS. .

Q, Well, had you sold any property? A I believe I did

Q, Did you participate in on interest in any property, - :-- or

''

Q Win a share in any property? A I have, yes, with my --"Mi
wife. '?' 1

Q, You do business with your wife usually? A No, sir. r-.-.-.--

';v! c;V

Q, Do you do business in your wife's name? A No, sir.
Q How are those' agreements expressed? A They are

expressed, as I stated before, on the regular form of contract,

and, after a stipulated time, thirty, or sixty or ninety days,

title is taken to the property.

W Q, Now, isn,t the fact usually expressed in writing in

a form of agreement? A Yes, sir.
Q Now, how s that agreement prepared? A It is pre-

pared usually at the attorney's office of the purchaser.

Q Yes. And is it prepared in copies? A It is prepared
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.man ,r ' ' u ii: .-
- i ii r-- 7 m m I h h i v m .-

-.'

H -- ' -- "' i
. V

ty And all the parties who participate, as a rule, take
HP? ";.. ?" ' ' ' w.-;'-

.'

, ' ..-- '
.-

-

-- ..; ....... k

a copy: do they not? A The two parties, the buyer and the ft
., .1 ": - i' ': ' n T t, f

'selleri there are usually two copies, and oo is held oytheiV
purchaser, and the other by the seller . 'V'SIjJf

!&?
Q Well, there are three copies usually, the third for '

iVl
' -- the attorney to prepare the title on; are there not? il

fjfi:-- :
'

fctv -

SvP?
--,- !..

'
A If the attorney for the seller is the attorney for the". ,

. . . .. . ..purchaser, or acts as the attorney for trre purchaser--, he '--

at & -- r .'

.
,- -, , l

usually retains the seller's copy. ':'Si'f '

:

.Jfe
.

' - -- ."QraEM
Q, '.'Well, in the transactions that you have had, your' rf-wH- Sj

1 f jL'cwBLiaESfefsw Itw?sps

experience has been that these contracts are in duplicate; .
- fff

--
$

Kwas it not? A Yes. f- - um

Q, And the parties usually take one? A Yes, sir.
Q, Now, in answer, to his Honor's question, he asked you

STfr

vThen this conversation .witb Mr . Thompson, relative to the ;

i?z5

passing of the check, and note, and the giving of this re-cei- pt,

took place, and you answered the loth or 11th, but you

were not sure which one. A The 10th, I said.

0, The 10th? A Yes, sir.
Q, Are you sure about 1t? A Yes, sir.
Q The diagram that Wr. Thompson gave you was given to

you before that; wasn't it? A Yes, sir.

Q How long before the 10th? A About January 2nd or 3rd.

Q You ore qu-'t-
e sure it was on either of those dates?

Ik . .

r-- -
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Q, Now, where was the diagram given to you? A Irimy"" "-

-i.V-

off ice '
O Tilrt rornln frn rtlnirow it'.o 4ntiniiaiA4in'vvmi r.nnr xnnt ---

"

' '

T, .v-- m ,wi. w mm -- .. w. v, w&u m wv. wu w www iuuuuujy t 'JKjT . few Ift. . .

Av',-1-- 7 i4il Tfl
IA--- " -- C :' -- '.. . ,'", , -- ii

7ifc4ft'itt.W-- J D7 ft'

your possession? A Yea, air.
S If-- '&& Q The atatementa upon thi a diagram were atatementa "by " ' It, ..

-
--

'

Mr. Thompaon, rare they not, 335 lota? A If you will a J. low
m ' ' H 3 .

me to aee the diagram, I can tell you, sir.
0 Look at it . A No. sir. tnev are not bv ur. ThomD- - ,.,., ..

Of-f- -
... ,--y - - - ,.-- ,

son; they are by myself. 335 lots at $335, and the total.
inose are my iigures. .... .--

v-St H ' ''

Aim WUOHO 'rti i X. mg 10 iiuou .ijiu.iuoni.ii6(, uaiiiajr awk") - K
"VfiflsW

..if"1. IpSSC. B. Thompson? w A That's in my handwriting.

v-
-

- Q Why did you put "January 10th,n on that diagram?
' "'

r
Efif- -

A It was to be closed -- - the payment . was to be made by Mr.

Thompson on January 10th.

Pi Isn't that the date that Mr. Thompson gave you that

diagram? A No, sir, it Isn't.
Q. Are you poait-'v- a of that? A Yes, sir, I am positive.

Q What refreshes your memory that that signifies the

date when the payment s to be made? A Why, the time that

Mr. Thompson handed me ths diagram, January 2nd or 3rd, I ..

put the date of the payment, after a conversation with Mr.

Thompson, put the dote, "January 10th" on there.

Q Yes. As I understand you, Mr. Schepherd, this diagram



W

was" Hand 4 to you either on. January-2nd- , or January 3rd7' "

A Yes, sir .'"'..' ..
' ., " .

CI And "on either of those days, at the time when this ;

paper? was given to yon you wrote these memorandums on it?"' f "."&
' LlUiA. Ir li

A Yes, I did.E&'a.to

, , Q And at that time you knew that this payment of a

thousand dollars was, to he required? A Payment of $5,000
'-- ,.''

.. was to he required.i.'.' w ' -- v
r-- --VSr

Q Payment of 5,00,0 was to he required? A Yes, sir.-Q- ,

s Sf V
. - V

.-
- ' ,-- M

P,yc
' What interest had n you in the $5,000? A I had no

f -- I r '

.'diuci aoo ii itm w J j jj f..:ti' '; '.. . J
, V vi.

V..' i

0. Then vhy should you make a memorandum that that $5,000 '. '

was to he paid on January 10th? A The $5,000 was to he paid

on January 10th, and" I put the date on the diagram, and a

memorandum as to when the second $5,000 payment, was to he

made on his contract.
Q, But you wre not interested then, were you? A No,

is?-
-

fcr

I wasn't interested.
fy where was ths supposed contract from the 2nd or 3rd

of January until January 10th or 11th? A I don't know.

Q, Did you have possession of it? A No, 3r.
Q, When did you first see that contract? A On January

10th. HI
0, Where? A At my office.
Q At the time of giving the note or passing the check?
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of the receipt. .,'iS'
'St.'

IF' t
Q That wosthofiret'tima you aaw the contract?, a

:$? thSsfcv'.'Yes-- ,
..air. --.' : ' F.,. "-- .?s'vv l .'

F,"M--

a , -
.. tsfc'iS'

v. - W? V faaifff IP
r Q, How long did you hove the contract in your possossionV--

f

fcH ,
i-- - JW. -- .

- '

'.u
V ' ' at that time? A On January 10th?

Q Yea. A Just a few moments, while Mr. Thompson was

present .

m
w Q, Was that contract acknowledged? A It was; yes... --

"Q

k'.y '. - y.
You have a pretty clear and distinct recollection ..m

--vi

,yt,
of the contract; have you not? A Yes, I have. jl- -

&' VtfJ
m

.y c--
v

4

(J And the names in the contract are clearly impressed

upon your mind? A With the exception of one.

0. Which one is that? A The la3t. iilr . Kaplan, I

believe. Rudolph, Waxman end some other name, and Mr. M
w

Thompson, of course.

Q" 7hy 's t that you don't recall that name?

A 'Milch name?

Q, This thrd person? A I don't recall it, no;

I didn't recall it. There s no reason why. It simply pass-

edvy my memory.

Q Do you recall Mr. Kaplan's first name? A No, sir, I

don't. ''

Q, Do you recall vh ether the contract was signed "by him
'

m' mm mm

with his full name, the first full name and the second full
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' HP-
- cut

name, or the initials? A I dori't recail-hi- s name at all
on the contract, at all. .

Q But you recall Mr. WaxmanTs name? A I recollect' .1' '

the name of Waxman only.
Ufttvs ' I04r t

fWjt5- -'

1? i ft Do you re ca 11 how It was signed? A No,, oirv"." m - -.--
T IMP

SA. V
-

Q, Do you recall how Mr. Thompson signed his name?

A Yes, sir, i do.
iF& ?

Q, Kow did he sign it? A He signed it Charles B. E. '

Thompson. :-

- Ev' '."

Q, Do you recall the consideration stated in the conr-v-- ?

tract? A I do; . yes.
'

; Gf

: ft Kow much was it? A About $112,000, the total. .

Q. Not about. Now, vihat was the exact amount stated in

the contract? A I can't recall it.' Tf you will let me

see the diagram.

BY THEGOURT:

Q, Well, can you now state, without refreshing your

recollection by anything that is now In existence, Inde-

pendent of any memorandum, can you tell what the consideration

was? A No, sr, not in exact figures.

BY BR. JicKRNNA: .

W
Q, Do you recall the date of the contract? A No, sir;

I don't.
Q Do you recall how the payments were to be made?

You recall that, dontt you? A Yes, some of them.

r
wM
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Q "Didrut you recite to his Honor exactly how these
a o

payments --were to ha made? A No, sir, I didntt, not exactly
' Q Why, the .first payment W88 to he made how? A The If

9 k.
KF--i k

j - first payment was to he made on the. signing of the contract. -

IP
jrW ,rr 3

k... -- ,rrf r

P.4P
nl. Q And the second payment, when was that to he made?f

A On or about January 10th, 1907.

Q, And why do yox say on or about? Was that the lan

guage of the contract? A No; U is either the 10th or

11th. i
TY.THE COURT:

Q, Was that something that the defendant said to you?

A No, sir, it was In, the contract.

Q, Wei did the defendant 3ay anything to you on the sub-

ject? A ves, sir"i ne told me too that he had t0 inake

the payment on the 10th or Llth .

BY MR. McKENNA:

Q, Yes. And was tr s cunxract typewritten or in penma-

nship? A It was on the regular printed form, and was written.

Q, Then the blanks on the contract, you mean, were filled

in -- n handwriting9 A Yes.

Q, And upon -- tout blank 'ras the contract written?

A It was, the regular blank form.

q A Title Compuny blank, or a private office blank?

A No, sir; a printer's blank, such as Gould, the form print- -



pi;
' v' wit. ' ,."& ? 4

'
i I

i

m vis .r, usea or Has, adopted by the' Title. Guarantee and Iruitf, or o- -

any of the Title Companies. 'Kk"

Q Now, you examined that contracfvery carefully, did
you not? A I read It over, yes. . .jaV ." 1 t" ,,.!, v ft

I- -w. jnn vnu aru aurH LnnT. it. wnn., nnmnw lonrrort. v a voo
. ..iiut.n'V -- -, v v v t .m WM W M -- SESHrf,.-- ,K'

t ' J 1

0. All'rinht. And now "before what notarv wan If. nrVnnwl. ' KJ W'" . ., Ki:i' 1M, i 1 '

M if Jkedged? A 1 don't recall. maf '

sr Q, On MiBt date was 1t acknowledged';1 A I don't recall
that s ir .

Sf r
0 You reca 11 everything else about H' A I do, with

- the exception of Mr. Kaplan's name, the third signature. ' '

Q, Now, you know, as a real estate expert, and a man ?? ' I
ft

versed in 'eal estate matters, the t hr . Thompson's only way

of refuting your statement that such a contract was presented

to you was to be by producing the notary; do you not? You

say that the contract was acknowledged9 A Yes, sir.
9 was t acknowledged before o notary of this county

or any other county of this State? A It was before a notary,

but what county t don't recall.
Q, Do you recall his name9 A No, sir.

W Q Or any part of hi a name? A No, sir.
Q, Or any part of the acknowledgment? A No, sir, not

exactly.

Q, Do you recall rti ether the acknowledgment was in type-

writing or In penmanship? A It wb in print, and written



"

v V' 'y ? '

' "V t f i".v
: out. the names of Mr" Waaanah, Rudolph and' ttiis llrJTaplVnVv'? "V

A 4
, The names were simply Imbedded with pen and ink right in the O.

form that is usually on the end of a contract. '

ft Can you toll whether the notary's office was slgni-- - V,
' :

. v ?..' if , M.V-

f4,edl "by a stamp, or in penmanship? A No, sir i

0 Can you tell whether the contract was witnessedbyv- - &$p Ay;'

the notary public?" A lTo, sir, I can't.
ft. Caa you tell us whether it was witnessed at all?

A Yes, I "believe it was.

0 What is the name of the witness to it? A I don' ' rer , i6Sr I v

call tnat.
4

ft But you recall all the names, "nut the witness's name," S

t don't' you, and the notary's? '
A Except Sr. Kaplan's, and the.f

A

notary's. -- i- v

m
Q, And now this paper, purporting to be a receipt, Mr. 5--

-- ,

Schepherd, does not in any wise refer to such a contract;

does it?
MR. DeFORl): I object to that, as calling for a

conclusion.

THIS COURT: Does U not speak for Uself? It is. in Ills
evidence.

r

BY MR.McKElWA:

Q, Does it, Mr. Schepherd?

IiR. DePORD: I object to the question, as ca lling

for a conclusion.



'THECOURTi Yea,j object ion sustained. That'iaia
r--. evidence, and you con read it to the jury, if you desire

&r".ftV ; f: I
f
'A

'A
: and argue from it.

' ' ' If,
..

.i-T- ' ,? E.J. J-'.l- u -- ". J M ...''. .ATI J M?. --MI 1AK. XfiCJJ!inXIA; . ..";'&. 1 --
'

v ' . .i. .
. .- - ; -

. . ,,
.

. --
. - . '.' " -- j . "' - T $$..fca." t " -- , f- - yhatmuj.. ...-- i a vihave. A vmbeena ii rntiv halfn-n.i-

"

. sharea no via oft-- the-pro- fT.nTirnr,iTRfii.s,ltB&gj&yg'i. !ihct i - wOf miHb wouldwduiu uc ubsu jywiyour i.o'j.a- - uum u w ww...: jw- - ft' V ---''..." '",:i'!K
A M .,:,:,. J.J.o. --u..x nKnr TC -- 'V'-

i ", , , Jn xnis coniirHCTif a auuuu t'a
--L o 'Ik .'

ML s '
H. ' ' i TEE COURT: Allow me to ask o question here? -- W' 'V?j&?

-- ' y -- i

tf' ,W"!x

; '--

: : counsel
i-

-

- MX?" WtJ -

JsT' ', "": ' 3y TEE COURT:

. . 1. :&- -sasi-- -
.jftj.'wew,.

.
, ' '

'.O' Q, Was this subject, the subject of your portion oi. cnep-- . dHHjrasrfLaiwt

WBXS.
.

-,-- . - .

f'Js'&: profit from the enterprise, taken up on the 10th? A Yesv
XlT-- i

. ...... .

' sir .
Te '';'JK

0, He said that he had o contract for the purchase of- - .

these lots? A Yes, sir.
q And he wanted something f r on. you? A ,Yes, air.-.- '

'

q, And didn't he hold out something to you as being to

your advantage to join him in the matter ? A Yes, sir..

Q Well then why haven't you told the jury about it?

Go ahead, if you have not. A Mr. Thompson said to me, as

I have sad before, that lie had some people interested from

Pittsburg, at $350 a lot, or $15 advance ever the price that
fr''

was mentioned in the contract, and which was equal to about

$5,000, or a little above the regular two per cent commission

East New York property, and thatdue on parcels in Brooklyn or

was the only inducement really that he offered me.

w..
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. . ..... ,"'0 Wall. nftW. VOTl fin nrS wl nVi .n tinva Vii --fir iivfttn.. ?
1 4

stand that there was not some, attraction held out to you to W
have anything to do with It; do you? A That was the attrac- - 1

tjon.
w:

m ' - MR. IfcKSNHA: Thats what he says, that that was rrf
K.JS8

. Hf
'CEw-sSFJIki.- . fli-- jvHtreei- H

:r .' the only inducement to. him, that profit. 5?. ?.', '" yl " B,
xrus. wxiiNjiOD: ina-- c was uxie inducement, an dividing A . i-- - E"

the $15 difference on each lot.
BY TEE COURT:

' km!tT:K,
0. Well, was that said? That js what r want to find 'lfrm3k .-

-... ,.,, - --ieW? "!

out A iea, air; on januory xutn. V. fM-T,- r

J.j.?IWai;
JV&nr&r" 1

0. And he said nothing about it on January 2nd or 3rd?
O r'-fU- L'

A No, sir. w

9&- -

Q, Ke simply came into your office, with this diagram,

showing some lots out n East New York? A Yes, sir.
Q, And saying what you said, and nothing else? A Yes, --

sir; and nothing else.
Q And subsequently you went out and located these lots?

A Yes, sir,
Q, As shown on the diagram? A Yes, sir.

BY KR. McKENNA:

Q, Now, let's moke that perfectly clear. That Idea or

inducement of one-ha- lf of the profit wbb presented to you

either on January 10th or 11th? A Ho, sir; it wan January

10th.



m
v .'&

-

iQ January 10th? A- - Yea, air. He told mo that he had
fsS.

thoao people interested from Pittsburg, at an advance of

$15.8 lot, or equal to a profit of about $5,000, --which is'ar
little above theordinory commission of two per cent on the

$112,000.

9. Well you are now side-tracki- ng my idea and his Honor's.

A' Well, I am not endeavoring to side-tra- ck his Honor s idea. "" --r mFi
" vcz.

' V. . 5 r MR. De3!X)HD: I object to that remark of counsel.,
W Bh, . .

TEE COURT: Objection sustained. " ML ,

'
BY MR. licKEFUA: .

5 lL&3fc

Q, Well, this inducement of one half of the profit was" .WffSX

;. 1
presented to you on that day, January 10th? A Yes, sir. " 9

I

Q Was there any other idea of profit in this transaction 4'

c-etwee- rj you and Mr. Thompson, except that one idea?

A
t

Ho , " a i r . j

BY THE COURT:

Q And taken up for the first time on January 10th?-- A

Yes, sir.
BY Iffi. licKSHNA:

Q, Now why didn't 3'ou attach to this receipt a copy of

that contract in which you were to 3hare one --ha If of the

profit? A Why, the only reason vhy I didn't, or didn't
W3

take a copy of the contract, was that that receipt emphatical-

ly stipulates that Mr. Thompson had purchased the 335 lots,

and from the contract I took the extract of title, and Imbedded



location i

4

anywhere in that receipt where
.

statement is made that Ur. Thompson has purchased those
. . . i

Tots? A In this receipt?
,-- ift"l

Lr- -i .
Q Yes, point out any place where the word purchased,7. Wa;

. 4 ' y "f --"
j-- . .appears. A Purchased don't appear. But this receip'readsSPri J

se. from the heg inning to the end, this way (the witness reads Wt" f

r
- Exhibit 3). It says that he owned them, don't it?

Q, You aay you saw the contract; do you? A Yes.
V

iWS v :, ?
;V , v hS"J

Rrt?-
- Q And you said, a moment ago, that Mr. Thompson had, '3!

:. .
" 1

&?vw nurcha sed these lots, and that this t)aner referred to it? .

' . :m
A 2 3, referred to U.

Q, And now you want to demonstrate to us that the ideaja

of purchase is covered by the language "owned"; do you? " St$P
T

A Exactly; yes. r

Q Now, Ur . Thompson showed you this contract?

A Yes , sir .

Q, And it was a contract to purchase land? A Yes, sir.
0S Hew, will you make it clear to the jury that your

dea of a contract to purchase land Is In the nature of an

option; 1sntt it? A No, sir, it isnit in the nature of an

option.

Q Veil, it is a contract to call for the property, or

take up the title to the property, at some future day?

A Yes, to take up .the title at some future day.



3i ,.
$.y, u Mif!IM1 yoU"$"rf,ttitVpW 'thajbou Have J list1 read? fSH

i -- ' A

tfi
A Yes, sir,

Q If that la so, you. knew when you used the words that"
i.

he "owned" the lots, that he didntt own them at the time,

didn't you, hut only had an option on them from the contract? ri'".'.2
f-- J' --'. 1,f,a9r L.T

'""-- tfW-i- l (r6"fpfv-'- V
A No, sir, X didn't. K

'&&
.

Q How long had you known Mr. Thompson at this time? - , h'-'.- '

A Ahout six weeks. i

--a " :.

Q, Had you had any business dealings with him before .

. '$k v
J

then? A No, sir, not that I know of. h.f"
( How did you form an acquaintance with Mr.. Thompson?

a W'n
A Mr. Thompson, was located at 36 East 23rd, right be lew my r.

'M--'

office, which was located at 14 East 23rd street, and, prior to

January 10th, Mr. Thompson came into the office, end stated

that he was down the street, in the same business, the real es-

tate business, .and that he handled properties on Long Island, --

and so on, end he would like to present some of his properties

to me, which he did.
Q And how far was your office from his? A Mine was

located at 14 East 23rd, and his was at 36, about 400 feet

C? away.

Q, About 400 feet? A Yes, sir.
K b H i

Q Were you in h1a office frequently? A Yes, I was.

, Q Well, up to this time, you had had no business dealings

whatever? A Not that t recall; no, sir.
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imwHSP-spfa- r ti - i "" "iiu n i"i i.W''ii'w 1 1 iwmp wi i ihim wh i i i'iii'imiihiihw t i m mi ! imaw m nun i h
-- w ,-

-
.m-E-'.A'W'ir'PKMinsrf'-

mnnw&aBftk tsiHr r, the

wm
MWJElpT''

Q Nov,, do you mean the Court and jury to undGrstahdtha,
o- -

With your statement of your experience in the real estate

business and your statement of the usual custom of each of
Hjfegtt-n- ,

0 tic Jka W 4 ao WW J-i- CJ Si a v JJ w . w w uu v a w ,7 ww. uuuii UUJ-e- . , w A, ' . LA,

Court and jury and ourselves to understand that you took fronx' --.

a man, with whom you. had never had any business dealings beforet
V j.

never had closed any transaction with, you took from him this . ,

receipt, without taking a copy of such a contract, if one
S '"4.

existed, and fastening It to this paper; you want us to

nnrtT-R-fcnr.- ri thnt? Is that vour theory?

&R. DePORP: I object to that. Ke is not theorizing ff. '
. Af-$h- Ari I

. fe.

don't think he has right - FJ'now, but testifying; and I a i -- f

to argue the case now. Ke can ask him for the facts .now;

BY THE COURT: ATl- -

-

Q Is that the fact, that you did not take a copy of the
,.

Jt .,L
contract? A No, sir, I d not-B- Y

-

KR. McKENHA:

Q And I understood you to say in your direct examination

that the description in this contract in this receipt-- was

copied from the contract? A YeB , it tos copied from the

u contract .

TKE COURT: Counsel, you will take some

further time with the witness?

MR. McKBNNA: Yes, sir.
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Ml
?. r,TKB" COURTS -- Then' we wil1!, ta&e thee usual adjournment

Ov i ;f -'-
.

now
Hf

Gentlemen of the jury,, you must not discuss the

fcV v
,. ,4. babe among yourselves, or with any one, and you must iioifv Ai .

t
'r- - J .

J. i " form or express any opinion concerning it, hut must' keep. flLvTv
i,"S . V " .

SWi r. your minds open and free in regard to 'it-- , until it -- is- ' ' V. .' ' -

-- . 4" .

ilii v.finally submitted to you. y-L- i

tTFi '
. :' 'ni

i "

The Court will take a recess until 2 o'clock. .
,.

I V
. r

i

&-
-.

'-'ll'-

if-"'

W&
'

,MxmEd&
' --f 'T
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, WtrL LI A U
, J. S C ,H E P HER I), his cross examination

. pt
being continued, testified as follows: -

? j .
I .

fSv
L- -1', CROSS EXAMINATION CONTINUED BY MR. McKENNA:

'' . :

e "

--
-'

Q, Mr. Schepherd, I also understood you to say that, -- at

this time, you had had no other business dealings with Mr. . L1 '

Hlv

Thompson? A On January 10th? Bf '

BR "
Q, Yes. A I had no "business; no, sir.
Q Djd you aver hear of another tract of property, known

. ' at
as the Bayside property? "

A Yes; several.
...

Q, And when was it that you heard of that property? ,H

A Oh, probably six months or so prior to that. i"

. i . ..
.

.

Q, Prior to that? A Yes, sir.
Q, Vell now, how do you justify your statement to the

Court and jury that you had known this man for only six weeks
m

before? A I didn't say that T heard of the Bayside trans- -

action through Mr. Thompson. I heard of it prior to that,

prior to January 10th, but not from Br. Thompson.

Q I didn't ask you that question. I asked you about

your transactions with Mr. Thompson. A My transactions -- -.

Q, Now, we have been fighting this case for the

THE COURT; Now, counsel, just put a question.

BY MR. McKENNA!

Q, Did you hear of the Bayside property through Mr.

Thompson, previous to January loth? A Which Bayside property?



1

MKF . i , -- T i 1 r .i . 1 , , . , f
' 3v. r

PH? Q.X .AjayCBay$'i'do property? A No, 'sir, i dbn't.ttiink that
f.di'd.- -

!$
&

Q Did you heat of the Bayside property, of 395 lots?
tar.

, ,-i-

-A' Yes, I heard of it.
Kte' 'A- - v:.. '

k. '& n
- ', IBA v. ' ,ti i .

iVi-;.v.- V

. . N -- J --14 J .. --U -- . 4X 1 P" .f- -!'.mt: w Mnti 11 in viiu ritMT" ni it. - ii mi n r-- nruiluary iota?.. 3'. AV,i. T -- - " - - - .w. vv--.. --'wiirV 'f J rs x ' -- twe'--:."-J,-1 It

A I "believe I did; yeo. nafrw s

Q Then that is Bayside property? A Yes, that' i's'a --T -- s..y .r- - BBP"FJV' "

K

? Bayside property; isn't it?
.-

- ")o w; ita -- .'- - t
Q, Then you did hear of it from him before January ,10th? ?&&

SbSC

py '
q;.'"';-C- -

x'--
c sir' x don,t recall that I heard it from him

V!
.' Igc

t.-- -

?tV ' .

.;"--' 9, Or through him? A Or through him either.
Q, Were you interested with him in any Bayside property?

A No, sir. "

t

Q Or in any property of 395 lots,tat Bayside, Long Is .,,

land? A No, sir, I wasn't.

Q Did you ever speak to Br. Thompson about a Mr. Bu-

tler? A" Yes.

Q Did you ever speak to Mr. Thompson about a Mr. Dur-

ham, of Philadelphia? A Who?

Q (Question repeated)? A No, sr, not that I know

bt of.
Q Do you know a Ur. Durham of Philadelphia? A No, sir,

I don't think I do. & !JP W1' AlW

fy Did you ever tell Mr. Thompson that you could negotiate
r the sale of the 335 lots, rtiich are in question, to-da- y, with



w
cvftr "T'BMci 3utle.r.-,ro- r a Mr. Durham?-- A Nosiri

". ..if . j

Q Did you ever have any negotiations 'pending with them? '

m
;A Kor;. . ,

-

wc BY ,1KB COURT: . . ....'&
s,HJ
." t:

,
"' " t ' Q, Are these new names to:you, now that you hearHhem?

. W;K
: 4 4

EN?- -

A One Is. Mr. Butler is not. --
1 ':"

r
& BY MR. McKENNA:

Q Did you ever visit any lots at Bayside, with Mr. k

Thompson? A No, sir.
it j

Q, Did you ever go in an automobile with Mr. Thompson"

to Bayside? A No, sir.
1SI1M

Sl ?jS-- -

Q, But you did purchase a half interest in this contractual?1;'

this contract that you referred to, this morning? A No, sir,

I did not.

MR. DePORD: just a moment. I think that that

question invites the conclusion of the witness. I object'

to the question.

BY MR. McKENNA:

Q I understood that you undertook to procure an interest

in the contract betveen Mr. Thompson and Mr. Waxman and

u others? A That I undertook to procure?

Q, No. Or to purchase or take? A No, sir, I did not.

Q, Weren't you intending to get one half of the profits

from the sale of those lots referred to here in this receipt?

$15 advance on the price of
A One half of the profits, or



m
, rf ' mmv i

JV,V ' ' . ' ' . M fthr'lbts. orlffdnallV stimulated in ttia nnritrftnt" h il. U.
v , .,.: i Thompoon diqwad mo, or $5,000., ...

.

q You didn"t undertake to get the $15' per lot, did .you?

A 'Ho, sir. ' v'y-s- . -- '. .

i"".K- -

.V
- '.

'
, ...... v ' . ''..' ''...' '

--

; ;&'
.-- "

.r'i'-- V Q Well, now, be exact. What did you expect to got?V f - -
' " ' I; .-- ."'".. .

,p"
?,': v .-

- A One half.
K?v

,

;

-- . Q Then you undertook to get one half the benefit of that Ltf-- '.

.-
-- ki"

tUt
contract; did you not? A Yes, exactly; at the advance of' li

t'.T
'

$15 a lot, or ahout 5,000 profit.
- Q And that's what you were purchasing with your $1,000?

..A No, sir, it wasn't what I was purchasing. My intention

was to save Ur. Thompson's prior payment of $5,000, and hold
vX

the property, so that he could sell it to these Pittsburg
d

people, at the advance.

Q, Oh, what right then had you to an interest in the

profits on those lots?. A On a commission -- -

MR . DePORI): One moment. It doesrnt seem to me

that this inquiry is along the line of the ascertainment

of facts, but in the way of drawing conclusions from the

witness .

T HLv. - --

.

- -- ;
-

O TEE COURT: Is U your purpose to test the cred-

ibility of the witness?

MR, WcKENKA: ves, sir.
TEE COURT: Then you may have it.
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KP' .;. tJXfllV'eKEKNAICTffiVJIeKEKNA:; - l ' --: .7 ,

-- .". 4 I
F& - TT " T w

S

Kk.7 ' f m
Q Now, what did you intend, to "buy with your $l,000?ivJi

. A .Nothing.

Q Then what did you give it to him for? A On, the

repreBentat ion that he had purchased these 335 lots, had; A ;

'

made a previous payment of $5,000, and he was to meet the ,

'fr
JH:

second payment of $5,000, on the 10th, which, he was short of;,

,and
m- -

-- "':.i'.Sc q . All right ,v K1 , .' -

g,fc,jf ,
.

--- -,

'
.

- V '
--

"

5-- o 3 - MR. DeFORD: I ask that he be allowed to finish II "

his answer. . : -

JMS. jfec - V t "s.
.ft1 jt jr j

?2." H,-"- f & r
THE COURT: Now, counsel, if you ask a question, Jj

r 'ir

you should take the entire answer. -

H&v'L-X- ;

rfe"
'-

- V-- ' .a; BY'TEE GOURT:

Q, Then have you anything further to add? a And the
HK

further statement by him that he had an intended purchaser,

from Pittsburg, at on advance of $15 a lot, which is an ad-

vance of about $3,000 above the ordinary commi sb ion of two per
Sfo

cent on the $112, 000.

BYMR. McKENNA:

rU Q Oh, we understand the mathematical calculation. But

F now, what. did you intend to purchase with that $1,000?
I

A I Intended to purchase nothing.

Q Were you making a present of it to Mr. Thompson?

A No, sir.

b:--
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&fH33rfaM.A.. . .. uv : v . ."' ,,". r?- -

, .c .-

-;
. r.rasaifc-s- s

.u ITII'Fi M--r. '1 JW .' J- B- ' --1 Cr

.
f Jn TI. i 3.V - J" ' 1 I. tj tjT" - S I. " ATH fltrSuS&tKr &.?, -- i &ii tf -- fF'.HimyMrorc - r$ H.

DBF .
s " V f Were you making a gift of it to him? A No, sir. LQ:

V J--

Q Well, what were you doing with it? A I gave him'.v-'- .

the 4.

S
: $1,000. &

Q You gave it to him? A With the intention of saving
'-

- " . -- . . r

LA
.

Vt 4 a oannnrl mbrmianT. rn f-.V- ! a rotirflfiBr..ntlnn .nn". Vl Viari .Via- - r.,,'T . .rfc

iwi , ' " ... 3
Sfef -

vW"
, ' - tract on the property, on the representation that he had

the contract on this property.
i

v
Q Then, if you gave it to him, why did you have this

!-

-f

& receipt, People's Exhibit 3, executed; what was the purpose

of the receipt? A The purpose of the receipt was the acknowl-- -- -

fl- -s
edgment of the $1,000 that I gave him, and the further repre- - .

sentatibn that he hBd buyers waiting to buy this property at

$350 a lot; and, 1f he sold at the advance, instead of two

per cent commission on the entire parcel, he was to divide

the profit of $15 a lot between he and I, on the strength of my
2j

saving his preceding payment of &5,000.

BY TEE COURT:

Q, Now, what was said about that? Just tell us.

A . Ke said that he had a purchaser ready to take this property
bbLbIbbbbBbbI '

over, at an advance of $15 a lot; and, if he didn't make the

w second payment, he would lose his contract on the property,
b"b"" fllim HKB

bbbbb B bbbbbbbb!

and he had the buyers awaiting, he represented to me that he

had the people from PUtsburg waiting, to take over the prop-

erty

bbbbbbbbbbbbbbbbbbbbbbbbbbbbbH f

BBlPnBBBBBBBBBH

at an advance of $15 a lot.
Q, And then did he say that he would do anything for you,

T
bbbbbbbb -- bBbbWI



if yeu helped-lil- a out i lay relieving him from that situation

that tos impending? A He said that he would divide the

difference of $15 between 'he and I, eo a commission, and, if
I sold it to anybody that I represented, or shoTOd the proper- -,

..V".. - vt. ty to, we were to divide the difference in the same way.

W
a- -

ii-- i t Q, And that is the reason why you drew'up the receipt in
m ?

that fashion? A Yea, sir.
BT .

9, Anything further said on that subject? A No, sir.
Liar

THE COURT: Then go ahead.

3Y MR. L'cKENNA:

Q, Then the consideration for $1,000 was not that you

gave it to him, but that you were to have a half interest in

the profits of the sale of the lots, over and above their f

purchase price? A Yes, sir.
Q, Then you bought that Interest in that contract?

A To, sir; I didn't buy the Interest in the contract.
Q Well, what consi eraton were you to receive for your

$1,0009 A On his representation that he was to sell 1t at

an advance of 15 -- - sK5'ISBBbLLbBBBBBBBBbV '

Q, No, T don't want a long preamble. I want a statement.

w BY TEE COURT:

Q, Have you anything further to add to the answer? W. BsV H

BBSs! Lsssfl HsBsl

A No , s1 r . B 'l

BY MR. McKENNA:

Q, What were you to receive for the advance of the $1,000?

mssH
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Ol&l1bv: . f -i-- tv '. r. r - - ' v. v -- iV.v .5 f'v .-
- " ' ' ,rL

..-- ' L'Wflrfc.'t'.v ' " v- - ' .. ' '' A?'''tt '..V ' . . ir to.1; -- ,' A Wl- - MtBvfn4Ua X wi -i- -.
tv- - v woviio ytt dug uuigi

9S' '.L&AQ?
l Then you rare to receive half of the prof its'over

and above $335 a lot? A Yes, sir.
. Then that is what you purchased? A I didn't v.- - . ,

(, A j. J
.ar;--

.
'-i-

f?.

purchase it. Nothing was-mad- e out, or any papers, or" agree-?:r- B V

i ment, drawn as to' whet 'he would sell it for. Simply he ' - T M ...'' - -- fak,5ft A
'-

-'represented to me at the time that he had thepeople ready to '.-- " Bct
r.l.

V- -

:.

hvi?..purchase, at $350 a lot . Er','..' . .

Q, Then what right had you to a call for one half of " .

t$l t ' .if
.i ' m-- . -

. those.. nro-fita- :

.
what cnnairtflrfltlnn Viari vmi TinrffJ.. wlVi --frit- . !".-- ' 1

?
- j - -- - w -- r ..,- - w

'.--
v-t

4

I 1

such a call as that? A I gave him the $1,000 0 -- protect.
' .l-- -

his previous intsrest, as well as the interest that was due

on that day, another .5,000 payment.

9. Then you didn't Rive It to him as a matter of char-

ity to protect that payment; did you? A No, sir.
Q, Then, as a business man, what did you give it to him

for7 A To protect his pr,,or payment and his interest in

the contract, the $5,000 paid previously, and the $5,000 due,

that day .

Q, Well, 1t would be a matter of philanthropy then?

U Did you do it as a matter of philanthropy? A No, sir, I hhWhhhhhI

didn't.
'

--P'-iel'

Q, Well, what consideration did you expect for your lVBkw '' B ''

$1,000? Expecting that everything was all right, and rosy '1 t

and bright and prosperous, what did you expect to get for



I
--if

'iV3rtr"fj6oo? A .Just' as HeVtaWd, that lie would give"-'- '

..-..- ..,. - . . . ..'..:one hair or the difference between 5335 and $350- tjer lot:?, .
?l.i. ' r

,---

''?

or half of about $5,000;
i& 4:

Q In other words, you "bought an interest, in one half5
z1

wL- - Nfit i V
&r- -

".-?-
.

of theprof its in those lots, over and above $335?
s.

.
ij. I.

' .

&&?'i W81ii XI yu cara --co put; it; tjiiot; way, out; z ismt my way.
la? "

. -

liJ - 1 i Q Well then, what is your way? A Well, simply that, r. .

lHfl'.'
on the deal that he had with the Pittsburg people, he was to

turn it over at once, and he couldnit turn it over at once, or
L J'or, '"
',"'.

A '
. .

5 .

turn the 335 lots over to them, at $350 a lot, if his second

payment was not paid, and his contract wuld be nullified; '

t
and he represented to me that he had the people ready to take .

the property, at that rate, right away.

MR. McKENHA: Now, there lsntt o 'vord of that res-

ponsive to my question. And I move to strike it out,

if your Eonor please.

THE COURT: No. Let us have the complete answer.

BY THE COURT:

Q, Is there anything further? A No, sir.
BY MR. McKENNA:

Q, Now, Wr. Schepherd, I ask for an answer to that que-

stion.
HpHi H H

That's no way at all, your way. 11THE COURT: Well, he has given you hi 3 version ,of

his Tray, in answer to' your request for U. Now, put

another question. You asked him -- hat mo his ray, and he
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o- -

can argue about it. to the jury, if you should g'o to thetf H

3t ," Jury.. -
w.

( f
Art

V
W h- - - j-- Di tJUX JBCI.il1i1i; ,...
ha? jr r" hi ;:

( iWlfMMpi.-- f r .

' wvrt&s . . A&fe f V

KWSBt Q, Now, Mr. Schppherd, whet did you expect to get for --,' v :$ vv , .

your $1,000? A One half of, about $5,000, the profit oh the " """'
;- -'

00 .

lots, at 15 a piece. H '-
-.

'A- -
'

Q, Is that now your final statement of --what you expectedit?; t !-- .

PheL - to get? A Yes, that's' what I expected to get. I ' -

.9
Q You expected to get one half of theprof its-on- . these

8j f

SsSr lots, when sold at a price over 335 a lot? A Yes, sir
,3 '

fr'--

Q, And that vrould be approximately $5,000? A One halfo of that profit; one half of the profit on the lots sold at

$350, which would he equivalent to about $2,500.

Q Now, you expected to get a prospective profit of

$2500 in this deal, in the event that the sale was made, for

your &1.000; is that rght' A Yes, sir.
Q, Now, why did you take a note then? A Mr. Thompson

assured me at the time that, if thi3 transaction with the

Pittsburg people wouldn't go through, he would return the

money, and gavs me a note as further security that, if it
didn't, go through 1n 30 days, he would meet the note, at his EMbank, in 30 days, and the money would be returned

Q, You knew then, ?r. Schepherd, that there was no such

contract as this, and you know that now, dontt you, such a
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1, 'W --

. - &C? w.W'fi r 1'AJl,;. Wv'' .v .. , ' - .. i1- -

. .

''K: sontrikot as you havs stated? A No, i di'dnM; know that.
T to.

T&ere was a contracts There was a contract on January 10th.
Q "When did Mr. Thompson give you this note, as compared

with 'the time of drawing the receipt? A At the same time '.
' It:ii -- ..'

' ' '
,- P"

e T that thefeceipt was drawn, the note was drawn.
S-- f TJ

fe f jf

&- - ";
JCAt"

t- - Q And when was the check given? A At the hank, after
the check was cert if led. Instead of being drawn to the order

of C. B. Thompson, 1t was drawn to myself, as he requested

c a sh .

Q, When was the check for $1,000 given to you? A Given
CK

T

to Mr. Thompson?

PU
0, Given to you? A l&r. Thompson gave me no check for

$1,000 at that time. On February 1st, there was a check

given to me by Mr . Thompson.

Q When was it given to you, I say? Han you tell us the

exact date? A February 1st.

Q Then why do you say about February 1st? Was it on

February 1st? A Yes, February 1st, 1907.

Q, Then what you mode to &r. Thompson was a double

transaction; you made a loan; i3 that the idea? A No, sir;

I didn't make him a loan. Ee further secured me with his

note, payable in 30 days; if he didnt turn the property

ftP' 9over to the Pittsburg people.

Q Then, if he didn't close this transaction with the

Pittsburg people, your security was a note; wasn't, it?
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" If ;

. , v. i .. --L' -i- -,. - k '... . - -
-- . - v: j

mil ; a ivww, wiica was no oe paiq in 30 days. " --- Ik m

tfE&
--,; Q And "ttiatB exactly where you are to-da- y; isntt it?

iJV
.. -- The transaction wih the Pittsburg people lsntt closed? v

H
A 'Nc, sir. , ' -- m L s, ISF

. , .c1 , irf r "!!- -
-- t. wm --

,

V.jA'" ;IC
s

Q You'veVgot the note? A No, sir ; J hayentt gott the, 'f ,.'" rr'.
4 !.! .

"
!
- noe . The note is here with the District Attorney.

Q . Well, it Is in your possession here, in this court?
r"

,- - 'sjAfc

A'.VYes... --

' "'.". ' '
i EWLjLtr '

And you gave it to the District Attorney? A Yes.
ftfa & 5" Mr . .

And then you have got everything that you asked if or?
-

A No, I haven't. 1
6

ftrf'-,a.&- Hl

--
1 nSp

vu

Q "Why? A Because I haven't got my money "back-- . ,-

-.s

r.-v- j
.

.

L
Q Now, what you are trying to do, Mr. Schepherd, is to

collect that note; isntt it? A es, to collect the note, as
jtAf"

well as the amount of money I gave Ur . Thompson.

Q And you nav been hounding him privately ever since --

to collect that note? A No, I don't know that I have "been

hounding Mr. Thompson.

Q, Haven't you made overtures tp him continuously since

this case has been pending to settle with you for this note,

and the prosecution would be withdrawn? A No, sir. But he

has been doing everything that he could to try to induce me

to withdraw, and giving me orders on yourself for money.

Q Now you said that you went to Mr. Thompson's office

between January 7th and 10th? A Yes, sir.
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?W;:'' Q toy did you go into his office? A. Why. naturally. I
want into hits office in reference to this parcel, as we'll' as r

other porcels, looking for "business. g?" ,

'J ;7 Q, x didn't understand that you had had any "business
- - . . . ....i

- ;iWm.
.. mm.

.

transactions with him until January 10th" A I didn!t say so5$JBJ&
JKm

If said that Ur. Thompson came in, end presented this one par- -; '"v
?

eel to me. , t
.

- 4S(V
:'.--.
.

Q And what was your arrangement as to a division of f rj ;

profits? A We were to divide commissions on any parcel that- - --

he gave me, to divide the profits. , ;

v

Q Did you make any arrangement with Mr. Thompson for b..-Vj- K

union or consolidation of your offices? A No, sir. :

Q, Did you ever offer to Mr. Thompson to come into your

office? A No, sir. '-
-

Q, Have you ev 2r offered since January 10th to have lir .

Thompson in your office? A No, sir.
Q Have you ever mane any inducements to him to go in

business with you? A No, sir.
Q, Have you made any inducements to his son? A No, sir. BAbW bbbbbbm

Q, Have you ever v sited his family? A Since Janu-

aryw 10th?
B H

Q Yes, 1907? A Yes. HS
Q, How many times? A After February 1st, when his

check came back, I visited him, and dined with him, two or

three t4mes, for two or three weeks, on his invitation, when

BMi4bBvH
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O

he and his family were located in this city. o- -

q And then all that dining and receipt of hospitality;,
were in the month of February, 1907? A Yes,' sir,

Sfcn?
Q And thatf6 the. only time that you have dined at his

tofe? If K

FL house? A That 1 recall, yes. "

t&.'

Are you pretty positive about your recollection.--A

:V''

.aj. 1 am, yeB. '
&:.- - '

L '':. - it
Q. Do you know Mr. Soroch? A Yes. SFL. '

Q, And you say that you have never gone to Bayside with -
-tS

Mr. Thompson? A Yes , sir. .

, l'Mlwi4"

Q, And do you recall going in an automobile with Mr. sAfl?-?ik- r

i!
Soroch and Hr. Thompson to Bayside? A No, sir, 1 don't. i

Q You have told us about this contract, and want us to

understand that a contract that you have undertaken to narrate

was submitted to you by Mr. Thompson, and that that contract

was a fake contract, as characterized by the District Attorney

in his opening. Did you tell the District Attorney that it
was a fake contract? A You have asked me tvo questions in

the one there.

Q Vell, may be you can answer both of them? A If you

will repeat the first part of the question. T H hk' H H

KR. HcKEMIA: The stenographer will repeat it.
(The question is repeated by the stenographer)

A Yes, 1 told him I thought it was.

Q, When did you first learn that it was a fake
I
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glp

wv
ontraet? A About two or throe weeks after January ,10th. O- -

1

. '.
' J ''. '

" ' '

; " --?

9, When did you learn that that contract was a fakev ' ,'
'contract? . . -

&ffi' i'-- m

'; v'jiV'

THE COURT: ho said, two or three weeks after Janu- --o ,. ' ' '

, ... ''. .

'

'.
.-- ;

ary 10th. . .

BY i!RV McKENHA:
'

. -''Q Oh, give us a little closer, if you can A Between:Hfcf,i, v' - V

two and three weeks after January 10th , .

HP" --
'

Sal? ' ,
ft Then you heard of it previous to isnuary 25th, then?, ,

A Previous to January 28th?

Q (Question repeated) A Yes.
IB;

BY THE COURT:- -

;M;

Q That is, prior to getting the check that you put 'through 8

in your bank, which came back? A Yes, air.
Q, You learned that it was not a good contract; is that

.it? A Yes, sir.
kY HR. McKEWHA:

Q Then, Wr. Schepherd,. before the receipt of this check,

dated February 1st, you knew that such a contract as you have

referred to was a fake contract? A I did.
Q And you put this note in the bank, did you not, the

i:u
note in evidence, Pe ople's Exhibit 4? A I believe I did;

for collection
Q, After you knew this was a fake contract? A It was

in the. bank at the tme I heard of it.
PL

St- -
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fsst
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s, '
.
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.BBBBBLf --' v "tivs" ri BEBBRBBW .4 ., (tf -- , a ft

bbbbbw&k
Km

; . -- v
, . , lrs; i

-
H8
Bj&iM fy Did you discount thio note? A No,. sir; x didn't,

k
IP- -

& I put it'in "bank for collection only. . "The note has nevarf

been discounted.
i.

. . . Vtt"
. Then the note wasn't really in the hank, vds it?" , ..,&

. "iMriSlr'
A Yes, it was in the hands of the bank, in the collection J'T3g K.V

.ti1 "-- - OKI.

L
i ' department.. It wBsnit discounted. 'm

.I ..

ha BY THE COURT : i1il ..
'.A

Q, Was it a 30 day note? A Yes, 3ir. V
'-- ' --

A I

'' iffi ,

' i ,

m- - BJ 14R. McKENNA:
"

m"
JfrX

'J& Q A 30 day note, due February 11th? A Yes, sir.
K:

Ir Q, Now, I understood you to say, this morning, that, y i

as a real estate agent and broker, you kno'v that a prospec- - 'ivv -- I

tl.ve purchaser, holding a contract for the purchase of

property, is not the owner of the property? A He is the owner

under the contract.

Q He is the owner under the contract? A Yes.

Q, He isnt the owier of the property; Is he?

A No, sr, not unt-- l he takes tHle.

H BBBl

i BBBBBBJMiaB

4bVbbbbbb1BBT35iBBl
bbbbbbbbbbbbbbI

mBbtB

J p"1
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Q, tad I a how you this affidavit in this case, and a k
'm

you if that 1b your .signature Z A Yob; that is my signature?
' . . .- - .

Q And you b wore to this statement , didyou not ?

'4 f-JP- !

iAS; Yes, sir. ' H.$fW-
it-W- -C

Q, Now I read that affidavit to you (reads the affidavit JfK'..- - .

.-S-

3FJB. P.,'viSt ,-

-,,

Yous ay there that he Btated to you that he was the owner of
J flu ?

i three hundred andtfiifty-fiv- e lots, and you swore to that;
tBiV . V

:.',

didn't you ? A Yes . . ,
;.'i-'- -

Q And you knew that that couldn't he the fact or the .11
. . .--

4

case, from the real estate "broker's standpoint, or as a matter V
of law; didn't you ? A He was the owner of the property ;.$,.

under the contract , which stipulated in the contract that he J
''

K-- '

,
would purchase, at a certain time, the property. f(ft .- -.

BE-DIR- ECT EXAMINATION BY MR. DE IX)RD:

mmm
Q You have stated, Mr. Schepherd, that you dined with

the defendant at his home in February ? A Yes, sir..
i-.-

.

Q And that was "before you as his Honor suggested --"b- efore

the check which he gave you was turned down ?

A After that .
-

Q Veil, why did you go over there ? A Ab soon as the

check was returned, I went In to Mr. Thompson, and notified him

that the check had come "back, and he stated to me, "IT1s only

a.question of a day or two that you will get your money, that

these people in Pittsburg' will he ready to make the contract,"
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, w f , .. ,iH?viL Jwwk -Kr,'' '" -- . .. tl. ,' ... "- - ,. '. Vj" , . .
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v;

B
-

jj. I
AHd.lw kept inviting nw into-hi- e offioe , and, one evening,- -

invited aw to dinner; and I went over to his house, to dinner,

and even at dinner he stated that it would he only a question

of a few days when he would return the money, and close the
fQffr contract with the Pittsburg, people; and after that, after

Lti'
W- -

' February 1st, after the first invitation to dinner, he called .;.,

atlsiy office, and I at his, and the same conversation occurred,

that he was trying to close it, and would close ii , and return

the money.

Q A. gentleman by the name of Butler has been named. Did

you ever have any business dealings with Mr. Butler ?

A Well, I know of two Mr. Butlers. One is a relative of mine,

in Philadelphia, and the other is a gentleman here in New 1fork..

Q Had you ever had any dealings with Mr. Butler, either
through or in conjunction with the defendant? A No, sir.

Q With any Mr. Butler? A No, sir.
Q Or with Mr. Durham? A No, sir; I never heard of Durham.

RE --CROSS EXAMINATION BY MR. MC KENNA:

Q, Who is this lady sitting here, Mr. Schepherd (indicating

a lady In the audience)? A I can't see that far.
V MR. MC KENNA: Will the lady come forward?

BY MR. MC KENNA:

Q, Look at this lady; do you know who she is ( indicating)?

A I believe it is Mrs. Thompson.

Q, Now, do you know whether it is Mrs . Thompson or not ?
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A Koy I don't know whether it is Mrs, Thompson or ndt

Q, Well, Is she the lady who has entertained you as Mrs.

'Thompson.?; A Yes, sir. toif'.' "

... .
vy t

Bj.Pit'.' .!". rt . AXiFRE.D E. H A S S A L L, of 378 Wedt 115th street1, a-;fRV- ,"'

r;witness called on "behalf of the People, "being duly sworn: A
'- -

.
k&'.y
i . .

it '"

' y HRi, DeEORD: I think I will ask you to step aside for .v
-- ' 3 KV.'.

Just a few minutes, Mr. Has 8 all . 9

?A F. :,"

3-
-

ADO LP H I. R U D 0 L P H, of Howard and Blake avenuesf,;''. .ia j
Brooklyn, a witness called on behalf of the People,.

kv- -

being duly sworn, testified as follows:
'I

DIRECT EXAMINATION: BY MR. BE FORD: 4
: i

Q What is your business, Mr. Rudolph ? A At the present

time , poultry .

Q Poultry ? A Yes , air.
Q, Are you acquainted with the defendant in this action,

Mr. Thompson, sitting here (indicating)? A Yes, sir.
Q, Are you acquainted with Mr. Schepherd, who has Just left

V. the stand ? A Yes, sir.
Q, Mr. Rudolph, did you -- - were you ever a party to a co-

ntract providing for the sale to you, upon certain conditions,

to yourself and other persons, named in the contract, of the

lots shaded as shown on the diagram, marked People's Exhibit 1,

situated in the County of Kings, indicated by the shading on
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People's Exhibit 1 ?
. 'i'fi4 i ar:ia.

MR. MC KENNA: I object .
xm' IS

'"BY THE COURT: -

- --rQ Q What bueineBB were you In in 1907 ? A Real estate.
.

WM'itt Q, Were you in a firm, some firm? A Ho . '
V

Q Conducting a real estate "business ? A Yes, sir; con-

ducting
1

Vv"

a real estate business of my own.

Q, As a speculator ? A Yob, sir.
Q, Not as a broker? A Nd, sir. '

r
Q Did you know Mr. Harry Waxman or Mr. Leon I. Kaplan ?

t
A Yob , sir; they were partners with me in certain special

Q transactions .

Q In this transaction? A Yes, sir; in this parcel re-

ferred to here .

BY MR. BE "FORD:

Q, Now, I was going to ask you whether you, together with

Harry Waxman and Leon I. Kaplan, ever entered into a contract

or agreement in writing with Charles 3. Thompson, the defendant

here , for the sale of the lots described in People's Exhibit

W 1, as indicated by shading ?

MR. MC KENNA: I object to that, if your Honor please. EstTHE COURT: I sustain it, at this time.
BY THE COURT:

Q Did youever, in connection with Waxman and Kaplan, own

some lots in East New York? A Under a contract, we had.
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&: Q You did hr6 bo9 Iota ? A Yer, eir,
'-

-.

. .--

.'.. :. '. .
.

-- " ,.,,
Q Ihere were they ? A They nBre those lot s in dldated.

iere on the diagram.

O Q "Where were they ? A They we re in East New York, he- - tfVf.

fif --

.

' ' :. :' - v
""&!-- , V.:. , twen Hegeman, Vienna and Stanley avenues , in' EaBt New York, ; kf 'tf&M 7 . .

.
;

. 'v, . yfe V'

l. and. other cross streets. !,

Q How many lots ? A There were over three hundred.., AL V jpJt

MX:
' ...

!'?.-- -

don't: remember the exact number. :v .:..:,
&-- '--

.' "''' '.' .

"

" k.i . "...
Q, Well, look at People's Exhibit 1, a diagram. On you P. I'.--- .

... , ..'-.'- !;3r--'
:.:vap

lvF state whether those are the lotB that you had under your control

in 1907, in January 1907? A Yes, sir. . l.
. "- - 4 vv"

: Sti THE COURT: Go ahead.
P1;

BY MR. DE FORD:

Q, Well, did you at any time ever enter into an agreement

with yourself, and Waxman and Kaplan for the sale of those

lots , or any of those lots, with the defendant Charles B.

Thompson ?

R. MC KENNA: I object . It is the same queetion

again, which your Honor has ruled upon

THE COURT: Objection overruled. I will take it. Xv... .. .BJ

bpaiBb
MR..MCKENNA: Exception. BBBBBBBBJ i

i HB BH
A No, sir.

MR. MC KEVNA: If your Honor please, we have stated, BBBBhBBBBj i

BrBBhV rfl'in the opening of this oaae, that we conceded there never

was any ouch contract, and we concede it now

BBl ! BBBBB) BBl
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ilf XHE COURT: ,Now, wait a moment, counsel. TlieVDiB- - j o
triot Attorney is examining the witness .

BY MR. DE FORD:

Q, Did you at any time, either alone or with any other
terfSfrr V

M4.

Sf'uST persons, ever enter, into a contract, an agreement in writing
-- Hv

whereby you agreed to sell real estate to the defendant, Charles-B- .
.if t ),

:W i
Thompson ? A No, sir.

ift

MR. MC KEETNA: "I object to that . It is the same
' V

ti&A i" question over again.
? .

$.
i-

- THE COURT: Overruled,
S "fts?"

-

MR. MC KEHNA: Exception.

CROSS EXAMINE ION BY MR. MC KESTNA:

Q, Mr. Rudolph, you are acquainted with Mr. Thompson; are

you not ? A Yea, sir.
q Did lr . Thompson open up any negotiations with you

for the purchase of these lots ? A As a broker, he did.

Q, And you had some talks; did you not ? A Yes.

Q And there were some oral negotiations between you ?
Hr

A Yes, sir.U '.HmHHhi
THE COURT: Fix the time.

i BJ itHB Bb

MR. MC KETTNA: I will, sir, in a minute .

BY MR. MC KJPTOA:

? H
Q, (Question repeated) A Yes, for the sale of this prop-

erty.

r
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$ When was that ? A Ttf'waa 1906, I think --19- 071

an in January.

Q Did you meet Mr. Thompson a number of times ? j; !? v.

Pfci, A Yes, sir, several timeo .

Q And did he ever have any one with him at any of these
Ms,' i

'jftJ. M ' interviews ? Do you remember a Mr. Sorooh? A Ho, sir, J
V '

'.&-'- -

Q, Or do you remember a Mr. Schepherd ? A --Not at that VT'r.. ,

LVt : f' V

t ime , no . MvV.

Q, At any time ? A I remember Mr. Schepherd aince i --V '

, . was dragged in here into this case .

Q, Yes, in the former trial? A Yes; in the other triall'
I never saw Mr. Schepherd before .

1

JQ Well, but you met Mr. Thompson ? A Yes, sir.
t

Q And you had negotiations with him ? A Yes, for the Ski

sale of this property.

Q And what was there about the terms of those negotia-

tions ? A That Mr. Thompson was selling this property for a
for

firm by the name of Anderson T. Hurd& Co;,,the amount of about

$113,000 . , approximately .

Q, In other words , was he buying them from you at $335. a

lot ? A Approximately that.
Q Approximately that? A Yes, sir.
Q, And was there to be a mortgage given baok, and ne-

gotiations of that kind were between you ? A Yes .

4 That's all. One minute. Is Mr. Waxman in court?



A ITot that I know of .. , -- "'rS
"'-.- ' .' ..... v i

'"
; '.

MR. MC KENNA:. Have you subpoenaed Mr .Wajcman. --Mr .
r

t"'!' J .- - ..WJ Dis 1 riot Attorney ?

&&: '. '..".'' .'; ;i- -

myr--i
. '..--

-., THE COUftT: Call your next witness.
"--

VVv

: ' 'P v LSr ;.?
MR. MC KENNA: I simply wanted to ask that quest ion t $

whether he was subpoenaed or not ?

THE COURT: Well, it is not necessary; if he is not,

you can subpoena him.

MR. BE FORD: I am .informed, your Honor, that we sent;

a subpoena server to where he last was known to live, and ;-- he

couldn't be found, and I have an affidavit from the

process server to that effect. Do you want me to' make

proof of the fact I haVe just stated ? Arm

MR. MS KENNA: No, not at all. I want to see the

witnesses here.

MR. DE ?ORD: Will you concede that the process server'

did endeavor to secure the attendance of Waxman and Kaplan?

MR. MC KENNA: No, sir, I will not, because I don't

think it is in the case.

THE COURT: Well, you asked the question.

MR. XC KETINA: He is one of the parries to your co-

ntract . I asked only about Waxman. m
MR. DE FORD: if your Honor please, we rest, if your

Honor will reserve to us the right to produce the process
f.

server, to re-b- ut the inference that we did not do our
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"best, to secure the attendance of those men. to show that I 0- -

we were not afraid to produce them? With that exception,

we rest. r
1

THE COURT: Yes. Then you rest with that reserva- - -

,v; ,. tion, to produce the. subpoena server, if you desire to
ks' hr.

do so?
.a-- J

MR. DeH)RD: Yes, sir.
MR. McKENNA: If your Honor please, 1 wish to move '

1,

for a dismissal of this indictment, and the discharge of

this defendant. 1 don't think a case within the purview

of the complaint or the indictment has "been made out. and' $

certainly not a case within the spirit of the Oode.

This man is not guilty of the charge complained against
i

him. It is simply a commercial transaction, in which
4this man Schepherd accepted his note, and he undertakes to

collect it by a check, by collecting a check by means

of this criminal court, arid now he says he discovered that

the transaction vias a fraud. And, this whole t rare action,

it seoms to me, is one that doesn't appeal to your Honor.

THE COURT: Motion denied. Take an exception.
W MR. McKEWIA: We take an exception.

EH
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CHARLES B. THOMPSON, the defendant, , of -- 9 98

Amsterdam Avenue, being duly sworn; testified as follows:
"

. . . --J .
'

DIRECT EXAMINATION BY MR: MC KENNAt ."$&&.
.4 . f j i

' r
Q Mr. Thompson, on the 6th of January, 1907, what was

your business ? A Real estate.
Q How long had you been engaged in the real estate busi-- --

ness prior to that time A About ten years.

Q, In what places ? A In New York, at 74 Broadway, -

and at-29- 9 Broadway, and latterly in 23rd street, thirty-si- x. !.
.

' ?

'.!.f1.
Q 36 East 23rd street 7 A Yes, sir.1Q
Q, Do you know Mr. Sohepherd ? A Yes, sir.
Q How long have you known him ? A I met him in December

Of 1906.

BY THE COURT:

Q, In December ? A Yes, sir; December 1906.

BY MR. MC KENNA:

Q Where did you meet him? A He oame into my office to

inquire whether I had any Long Island property.

Q He came into your office ? A Yes, sir.
Q And is that the first time that you met him? A Yes, sir. 4

5
Q Did you have negotiations together thereafter ?

A Yes, sir.
Q, Tell us now briefly what negotiations you had with Mr.



iH:.- -
"

to
8 oh0ierd previous to January aid, 1907 ? A Mr, Schepherd""" " "' '

'"$':
;

. .

' v
.-

-" ':&:? :

caae into my office, on two or three occasions, asking if I had

any bargains in Long Island property, as he had some Philadelphia; ?J

friends who would "buy. anything that he recommended, if it wasV
:& '

.
.

'
.

' '..'& .--LJ,
A right.' . '

, - I showed him a large piece of property in Bayside, con-- 8 l" "

is ting of 395 lots, and also a piece of property in East New

York, the property in question; and took him out to see bpth

properties, in an automobile, several times; and also paid the.

expenses of hiB friends to go out and see these properties.

The meetings to 6k place "between ub four and five times a day$f ; 1

JQ. I was in Mr. Sohepherd's office probably half a dozen times.

Nearly all the negotiations took place in my office. Around
i

ah out the beginning of January, the Bayside property was vlsltttd J
'

1

by Mr. Schepherd to the three friends

BY THE COURT:

Q, With you ? A Yes, your Honor; in an automobile.

They presumably came from Philadelphia . Of that I am not

certain .

m After they came back, we all went to the Cadillac Hotel,

and from there Mr. Schepherd came back to ray office and he said

that the negotiations probably would take a few dayB , but I

could consider that it was a deal, and he said, "By the bye,

how about the East New York property?"



BY MR'. MC KEWTA: IQ

Q, And that 1b the property referred to in this diagram?
.

A Yes, sir; that was the second transaction, and the sale of
IKE

the Bays ids property was pending when that matter came upr

Q How, had you reached any agreement "between yourself

and Mr. Schepherd as to how you should handle these properties

arid divide the profits ? A Yes . He was to receive one

". third of the commissions or profits of anything that came out

of my office, and my associate and myself were to receive the

other two-thir- ds .

;

He said that he was unable to get hold of these tracts

of property, being more accustomed to handling city, property,

improved, and he wanted to get this acreage property, which was

the specialty of our office -- - we handled practically no other

property at all -- - and we were to handle our "business in that
way, and all the expenses were to he home by myself.

Q, Vow, come down to the transaction in question.

A As near as I can recollect, it was between the Christmas of

1907 and New Year's Day, that the transaction regarding the

East "Mew York lots was brought up .

I told Mr. Schepherd that I was negotiating for the pur-

chase of that property, and that I had it sold to some people

represented by Anderson T. Hurd , a real estate operator, who

was then, and I presume he is now, in the TlmesBuilding; and

that those negotiations were progressing in the office of Mr.



Wg&vi'M TiPIr 78?'
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1

,, ,1WSBT.WBI M7h W !- - AEKV 1 T- -, Ti J.1
1J - T

bHHFjt? i OHurda attorney, who was asy attorney at that tia as well.
v

. . - ."'.'$' ,

r,. Then I finally agreed on a price, not wi,th this gentleman,

, Mr. Rudolph, who was here Juat now, but with Mr. Waxman. t
t

,:.
tf3. i, t . And he visited my place of business several times, and smSj

J" 7.&i, " - fHWt !(.
v

!. did visit his as well, and finally a price was. agreed upon, ' 'jH&m ,

&
.

if I recollect aright, of $93,000. or $94,000 .; and not the ;38;t '.

. f j A i --i -
S3- -

$ 5 V"' y
'amount mentioned in that contract at all. N

BY THE COURT:

Q, Mentioned in what contract ? A This receipt that liasi ":E;:, '.;

.' :-m- Si

oeen cauea a contract, your Honor; xnafs wnat i mean,.
f-yhg-

fe

ijy im, mc ilknna: .vSbF"... - llirJ1pk,

Q, People's Exhibit, 3 ? A Yes,, sir. .

w 35,'

Q Go on, Mr. Thompson. A Finally, as I "say, we agreed :

upon the price of $93,000. or $94,000., and I notified Waxman

that I should be ready to close the transaction' on a certain z

' "(

day. The place of closing the trans act 16a was 699 Broadway,

at ' the office of Mr. Young, who was then my lawyer.

The second -- - no, the first time we were there, Mr. Waxman

BBBb BBBBBBBBm l':

and this other gentleman who was on the stand here, and also
BrMBBlP BJ -

BBTM
Mr. Kaplan, were all there,

w
Mr. Young informed me, in their presence, that Mr. Hurd

was in Ohio, and, therefore, the transaction would have to wait

over for a couple of days .

Q Was this previous to procuring the money from Mr.

Sohepherd ? A Yes, sir. In the meanwhile Waxman, and Rudolph,
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v-- I then 8 poke to S oho pherd about it 4 That was, I should
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2nd or 3rd of January. ;JM
-- .,,.

. . ,, . ..ft w--n. ii.. --,.. x - w.'-.- :
- "

vt non, one oariy pari ui January r a ies, air. I UoJ-d-1 .

him that, unless I was able to make a deposit on this property, '.
'

. II should probably lose it, and should lose my sale, and he. asked '

." "(' '

me how much I needed, and I told him that I thought I could tix -
"-

-'

it with a thousand dollars. -- l .

The following day, I was down at Mr. Young's office, to .

V& see whether Mr. Hurd was in t.own, and he wasn't, and'I was down V.'' '.
'

.

4
there, I presume, every day until about the loth.

Two or three days after the date that Mr. Waxman and his

associates had been to Mr. Young's office, they came down there
again, and asked for a deposit from me, if I wished still to

hold the property. I told them that I thought I could arrange

it. I then took this matter up, point blank, with Mr. Schepherd

and he agreed to put up the money.

W
On the day of the loth, he gave me this check for $1,000.,

for the purpose of my going down and closing up that deal.
There has never been any contract, in any way, shape or form,

drawn up, and I told him, in addition to the note that I gave

him, that, if I couldn't get the deal through, I would either
return the money to him, then and there, and, if not , he. oould
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SSH-u- r ' take It ut of the Bay side deal. :'V.W- -

.

'
- ; --..

Q, And you and he were having negotiations : .;ahoufc:th'eBay- -
&'.

; '...' ."'. ' s

side deal at that time ? A Yea, air.
U.iW. -

,-

-
. 0. And previous thereto ? A Yea, sir. I J- -. ML.' '

SV;; " ' '
' " '.'..'' .

-

Q TTow, what were the negotiations as to the Bayside'
ifc-l-'

??.Sk property ? A The negotiations for the Bayside property --w- hich

a- -

consisted of 395 lots -- - were that a commission was offer-

ed
JBit '

"by the owner of $10. a lot, and I also had a contract drawn
IP ' .' ' i- -

?v up in regard to the purchase of that property, which would net'
B '

me about $10,000 ., and that contract Mr. Schepherd saw in my --- - -

,"

lawyer' 8 office, and took a copy, for the purpose of drawing up-- a

contract between himself and myBelf in regard to the other ;

property .

BY THE COURT:

ft Where was the Bayside property ? A I can't tell you

exactly where it was.

Q Well, who owned it ? A Dr. Kahn.

Q Dr. Kahn? A Yes, air.
BY MR. MC KEWNA:

Q, How do you spell it ? K-a-- h-n ? A Yea, I think
--V

'that's it .

BY THE COURT:

MiQ, Can you give us some looation in Bayside as to where

the property was ? A I don't know Bayside very well. They

came into ray office through a clerk in my office, Mr. Soroch .
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..tTw He handled the trans act Ion for as;

... v t .y i How did ybu get to this property n Bayside,? A Each
. ,

'
' ' " ''.'.-'- "'"' '

r S '.
tiae "by automobile.

. ' JS5--

Iav "l

JH ft You went down Broadway in Flushing, and then where tSsMste ". 'after you reached Bayside ? A I am not in a position to tell" '
-- S .,

"
'

. '

your Honor. I never was out there except in an automobile. I
!

, .

-

BY. MR. MC KMT A:
f 4'

Q And on those, visits was Mr. Schepherd with, you ?

A Yes, sir.--- r.y-tfW 'T,.iT- -

Q And they were pciavjousito January loth ? A Yoblaw? -- ''''
Q, How go on. What was the agreement, by the way, betweon

fc

.r-- j

you and Mr. Schepherd as to handling the property ? A That he '6
was to receive one third, and I was to receive two thirds. m-

-

4

Q And, did you draw up a memorandum to that effect? A Yes.

Q And he took a copy of that original contract between

the owner and the purchaser ? A Yes .

Q, Go ahead now. Now tell us what took place, after Janu-

ary aid, between you and Mr.S6hepherd in reference to this
property ? A In regard to which piece ?

Q The East New York piece. After finding out that I

couldn't retain the option on the property, unless a payment was

mi,i, jb -

made , I discussed the matter with Mr. Schepherd; and, after be-

ing down to Mr. Young's office, to meet the people who then held

the contract, for the third time, I came back, and told Mr.

Schepherd that, unless I could get the money, that I would lose



The. next day, Mr. Schophord gave me this oheok. .1 went

k
down and met these people, at Young's office, and X tendered

tnera a tnousana aoxare , a cenjinea cneoK, on an option oon--?.

tract. They wouldn't accept it. They stated that they didn't',

think that I was sufficiently financially responsible, for thenl

to tie up their property on such a small payment.

After I left that office, I returned to my own office, and

called up Mr. Schephsrd's office, to see whether he was there or

not, and found out that he was, and I went over there, and I ..

told him that I couldn't put the deal through on such a small "

I

- payment as a thousand dollars, and tendered it back to him;

and he Baid, "Oh, you have got money coming to you in the

Bayside and in other trans actions , and you have got to spend

money in those transactions; have .n't you?" and I said, "Yes",

and then he said, "Well , you can use that inthose other mat

ters. You have given me your note in this transaction, and

you can pay the note out of this Bayside matter, if necessary."

He subsequently sold the Bayside property, and he got a very

w large commission, and I got nothing.

Q T5hen did you ever show to Mr. Schepherd any contract Embetween Waxman and others and yourself at any time ? A No, sir.
Q, And those statements of Mr. Schepherd's are absolutely

false, then? A Yes.

Q Did you ever tell Mr. Schepherd that you were the owner



ro.

f those 335 lots 7 A I didn't tell him 00 i iti&m

Q Did you see Mr. Sohepherd after January loth'7J& t
a.

i

fey f

A Every day.
9& Sf

JL "- - . J
V Q, Por how long? A I should say up until about the ,r sM"ki

'
W&
w.z.3fJr middle of March. V

3 !'IET1-- jif '
Q, Of 1907 ? A Yes, sir. '

h ?
tV Q Did you ever have any business negotiations with hiin .'

1after that ? A I have "been in his office frequently.
5.

&i.i

l -- v Q, In regard to other real estate matters ? A Yes, sir.
A V

Q, And did he make overtures to you to go into his office?'"
ri' A Yes ; and even when I was away out of town, wote to me to

i

that effect .

Q And di he make overtures to your eon, or steps on 1 to
your knowledge ? A Yes, sir.

Q, Has Mr. Schopherd ever visited your house ? A Yes, sir,
Q, How often? A Our house ? I think he has only visited

us once. He used to come to our hotel frequently,
Q, Well, I mean your home for the time being, your hotel?

A Yes, sir. H

Q, Did he take meals with you? A Yes .
W?

Q How often? A Oh, I suppose a dozen times.
Q, When did Mr. Sohepherd make these overtures to you to

go into other business negotiations, after January 10th ?

A Almost every month.
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BY -- THE COURT.: '" '
, ,: '

--
' ' , &'

SV
Q, After what time ? A During the past two years?; up

Ito the present time, with possibly the exception, it may be, of' '

three or four tomnthn . 4

!
&?kk& 1P"i$$ri HP

fej?"' BY MR KC KE2TTTA:

'
r4fe.--

Q, Now, tell the Court and jury of those overtures, up tfco

the present time even ? A Not longer than last October, Hr.

Schepherd came dovm repeatedly to the office vdiere I was working Ik

W '
fa

and made me a proposition then to come to his office, and share

in selling lots with him; and he also told me that he was going .

to move from 23rd street, and coming to 111 Broadway, and wanted

me to join him there.
Q, And previous to that ? A Too often for me to men- -.

tion, Mr. MeKenna. I met him about every week or ten days,

Q Did he make suggestions to you about joining your of-

fices together ? A Yes.

Q And did he lay out a plan how tho entire office should

be laid out, and where your office should be, and his office

should be ? A Absolutely so.

BY THE COURT:
W

Q When did these matters drop off, discontinue ?

A Yfhich matters, your Honor ?

Q Theee matters, these friendly relations between the

prosecuting witness and yours o If ? A I saw Mr. Schepherd not

longer than four weeks ago, and he was very friendly, and he was



--pr "yj -- 3

to.
set' asking me how -- a o on I expected to have a sole in Red Bank closed o

up, out of which t was making some money. And he had, previ-

ousfei- - to that, received an order from me, authorizing a certain
man to pay him $750. on this note.

Sf risfiteei
Q On this note ? A Yes, sir Mr. Schepherd having

claimed all the "time that he had never received any money on .
-

this Bayside transaction. It only came to my knowledge, and' V

I was only handed the proof of that, about six weeks ago . ''
BY MR. MC KETTNA: '

.
"'

-- t

Q, And hadn't Mr. Schepherd "been demanding payment of this$&
lm; r

note hy you ? A Repeatedly.

MR. m FORD: I object to the form of the question.

It is rather leading; however, I withdraw the objection.
At least, I hate to move to strike out anything.

u
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5r1CR'i EcKEHNA:. '. om
Q,. AIM la it a fact that you have Ueon lirtordfltedvJiwoisaie

- '
.

.v :.":
gravel property. Ira .New Jeniey? A Yes, air.

.i l i fe3t

j i.'
Q, And hain1 t Mr Schepherd heard of; that tranBac.tidn?!

Yes.
- . -- '. . ' - .

.
!'('fl Uftnf nrntr nrc n ne. i hotntaan ifn cmj4 lf cVnsVi am! n ?,. i.if - "

V, ilUII IU1H U lino UCIJLU. UBUIIDUIt .VWU GtlllL UUL UUUCMilDlU tOO illU., ' ,','.;'
vM

" - -

5- - that natter? A Hie gravel matter?
" WP Sift ,

BY THE COURT:

Q, IShon was it, first? A It first came up a year- -

ago, and continued until four months ago. when I received alot-i?- -,

ter from him stating; that he would sell a large quantity of

gravel for me here in the city, --

.

BYim. HcKENNA:

Q And what did you say to him about that matter' of the
', r.& An

gravel and the note? A Yithout a transaction "between us as

to the gravel, that note should "be paid. He was to get me a'

contract for 93,000. cubic yards of gravel. The first time these

gravel negotiations took place was about a year ago.

Q And when was this conversation in which he offered to
K "at- -

sell 93,000 cubic yards of gravel to you? A Some time last
June, he wrote me a letter, to my house, asking me to come in

BY THE COURT:

i
Q Have you that letter? A No, sir, I haven't that- -

.

letter with me.



BYT10U MeKENNA: fO
PL"- - 1Q.

Q-- ' Have you any letters with you?

MR. McKENNA: . We didnt expect' thfs case to be reach-- f
r--r

.

-- ed this morning, your Honor. ' ' ?' ,
.

-- "
'

SKI
He.

A No, I have no letters with ne.
' "i

p? 4 Mir 1-
-

r2j'ri t as:ft Q, . In these transactions with reference to other proper
k ..'v .. '?" ,.v i

ty, the Bayside property and others, which you have spoken of
1

as pending "between you and Mr Schepherd, was there an expense

account between you? A No, 3ir.
Q Who was to advance him the money? A I put the money

PS
& - up myself.

Q, And did you pay it all? A Yes; Mr Schepherd never r,
is k

f

paid a cent.

Q Was there any arrangement between you as to who should

advance that money? A We were supposed to share it.
Q, Did he ever share it with you? A No, Bir.

'

Vfv CROSS-EXAMINATI- ON BY MR. DeFORD:

Q Mr Thompson, I believe you said that you met Mr Schep-

herd in December, 1906, the December prior to this transaction

in January? A Yes, sir.
Q And then you had only known him for about six weeks,

roughly speaking, prior to the time that you entered into this

negotiation of January 10th; is that correct? A Thats

about right; six weeks or two months.



T

BpTjJEHSlg'. " ""ap1 4- - lg W "" w i-- ' S vPfiip W pv5, A3faVVw l f j " JEiMBiSJBHK1

$ And you say after you net him you entered Into seme sort. i

.IP- -

of Bayslde transaction! with him? A Yes

fQ How what was your Bayside proposition? State what
i

f
A'

A

the proposition itself was, first, without regard to Mr Schep- -

herd's connection? A The sale of 395 lotB.
:--
&

m .

- Q You had the sale of it? A - Yes, sir.
through

Q -- Given to you by whom? A By the owner, a mam named

Soroch, who was working in my office, he got it. He was my LV

outside man.
wit
fr" the

Q And was f( contract given you for- - the Bale of the lots
x- -

oral or written? A There was a contract drawn up, and- --

Q, Well, who was-- - A Well, pardon me.

0, I "beg your pardon. I don't want to interrupt you.

A And there was a contract of absolute purchase drawn up be-

tween him and myself.

Q Between yourself and whom? A Dr Kahn.

Q Are you sure of that name? A I am almost positive

of the name, but I can find out positively by to-morr- ow morn-

ing.

Q Is that contract in existence? A I presume it is.
Q, Well, you don't know where it is? A No, sir. But, 1

if the Court will allow. me, I will explain. StQ Where did you last see it? A 299' Broadway.

q 299 Broadway? A Yes, sir.
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IP '--

.'
-

Bfe'. ' Q, In whose possession? A It was in the possessiem-o- r

Pl: IP- -

my attorney, and was in his possession! for quite a while

Q Does your attorney have his office there now? A U-

nfortunately for me, he doesn't have his office there. .

1- -if k
.!&''

q i)o you know where he has his office now? A No, .sir-- , '$9fi
r :

-

W-- r

,. .I don't. t

with you?
Now who nade that contract A Dr Kahn.. iNv-- ;

'

&?? --
.

tiff: --

-

g:-- '- ' " ;? .

Wasn't it Soroch? A No, sir. He was ray man. " -

r
.-

- . .

fe-VM-
:'

" q What was Kahn"s first name? A I can't tell you. I- -
m :'

Pk";: ?:; '

!-- .' ;:;v:- - - 9 Where did he live? A In Brooklyn.
. .'.

:
--'V'v-

;l

'-"Jv-

ff

,-

-. .:fer:' ..q Whereabouts in Brooklyn? A In Lee avenue, I think.

0. Have you got the number? A No, I can't give you

the number.

q Where did you see him when you discussed this contract

with him? A At his houses and was introduced to him by Mr

Soroch.

q What sort of a house was it? A Brick and frame.
9 HHjHB&

q Where?? A On Lee avenue, if I remember; aright.

q Near what place, what other street? A I couldn't

tell you the name of the other street.
u q What kind of a looking, man was he? A A short man,

with dark hair, and, if I aneaollect aright, he had a black

mustache and hair.
q And Mr Soroch of your office was with you when you

met him, as you say? A Yes; and introduced me to him. He
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Q Have .you seen Jfr Kahn since? A No, air I -- haven! t.
V&-- A

Q And how long is it then since you saw him? A Nearly, is.

two years fc!i! w
fs.Vt Could you go to his house now directly? A No, sir-'..y- : 15w.

'
...f.'"..: . .

'

I equfrdh'tv .' '

i.- -

lv:
Q Now, what was the substance of Mr Kahn' o contract?

What did Mr Kahn sell to you, or, rather, agrees to sell to you

in that contract? A 395 lots at Bayside, at a certain price.
-

Q -- And within what period of time were you to purchase the
'--

,

,?.A
lots, if you purchased them under that option? A I think ' --X"jt ' -- .l;PV
the option was for ninety days.

1
Q, Did you make any preliminary payments to Mr Kahn under

that option? A No, I didn't.
Q You simply had an agreement with him that, ini ninety

days from the date of the agreement, he would agree to sell yofc

certain lots there, at a certain price? A Yes, sir.
BY THE COURT:

Q "What was the price? A I can't remember the price,

your Honor, at the present time. I was getting $10 a lot com-

missionW

Q And there were 395 lots, you say? A Yes, sir.
Q That was a considerable piece of business; was it not?

About how much was it a lot? A I think they were about $200

or 250 a lot, something of that kind.



0
BY MR. ITcKElf

1

Q Your interact in theia, Mr Thompson, was the lO'coa--v

miaaion on the aelling of it? A Yen, oir.
,BY MR. DePORD: -

. .y
y,rm&

Bfe'.. - Q Now, you spoke to Mr Schepherd about that proposition ; "I"
"i

,

'.!.
ft

didn'fc you? A Yes, sir. . U '

M :
Q "What offer did you make to Mr Schepherd? A To give wr .1

tr him one-thir- d, if he could negotiate the Bale.
.ft- -

Q The sale of any of the lota? A The whole tract.
It had to be sold as a whole. One-thi- rd of the commission, and - "J

X iff

one-thi- rd of the profits of any advance price that it was sold

at.
Q Did you have any memorandum or written agreement be-

tween Schepherd and yourself as to that matter? A No, sir. 4
Q Did you make the agreement with Schepherd himself?

A Yas.

Q Who waB present? A I guess my stepson was present.

Q, What is his name? A Arthur Marvin.

Is lie here in court? I don't think he is.
Q Is he ira town? A Yes, ho is im town.

Where was this arrangement with Schepherd made? A In

my. "office.

Q But no memorandum of it passed between you? A No,

air.



I

weft, .

' Dfd he ever aake any sale of lots? A He soldv those, if

Q Did he soil tho.se lots for you? A Yes, sir
Erf""

Q Did you pay him half of the commission? A Ho, sir.
fi J'- -He went behindmy hack, and sold the property,' and one of the :.

.

Ei". V
..

1 '
& purchasers was a man named Butler; and this man here, Schepherd;

.M'
j..t

received -- a commission, as I think I shall he able to prove, of iWt'-- -

w&$10 a lot, and the difference in the price at which I had given W5u.v.
' '

;
' het- - ,"

?-,-
" it to him, or, rather, he had taken it from my office, and 14 1

t ' '.
' ..."

&
I- -

the difference in price was $1150. His contracts were drawn

P .

3 fr up, I am informed, two or three months afterwards.
Q Now, when did Kahn give you the contract for these

lots? A Ity negotiations with Kahn were before that, and I

introduced this man Schepherd, in Mr Young's office, to him

there .

WJQ Mr Kahn? A Yes, sir; the whole bunch.

Q . And on what date did you enter into a contract with

Kahn, to sign a contract? A I never signed a contract with

Kahn.
what

Q I mean about date did Kahn give you the written agree-me- nt

that he agreed to sell you the .ots in ninety days? He
PU, H H --.'

did give you a written contract; didn't he? A He signed

an agreement, which was left in my attorney's office, and which

was left there until-- -

Q Now, on what date did he sign that agreement? A As
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, near 68 I eri reeellect, I should say1 about the 15th, or 16th
f. 'K "' . '

' '0',; vv
. jggyjujiyor 17th of January.

Q Aftosr thin transaction' in question? A Certainly;
'm"but the negotiations had been going on long before thatm

. .saw .

, K . TV!?
&-.&- , Q Then, at the time--o- n January 10--y- ou had not received -- riK!'-

--.y&zM,mi
---

M

$&&
efc-- ,

;ia tr. this contract from Kahn at all? A No, sir; I was negotiat-

ing for the very property at the time.

Q But you had.no contract for an interest in those lots,
-- J

or empowering you to sell them, prior. to January 10th? A Yes;

X had a prioe made on them by Kahn.
'

.
$--

-
.'

Q BUt had you an agreement withKfihn putting .them in you

hands, or authorizing you to sdll them, at a definite price,

within a definite time? A If you will allow me to explains

Q Yes, you may explain. A Nov, the agreement came

from Dr Kahn through Soroch, as he knew a great many property

owners in Brooklyn, and this man Kahn was a personal friend of

his, and Soroch conducted the transactions almowt entirely.

Q Now, I don't want to interrupt you, but I want you

toknswer my questions. Just wait a minute. I want answers

tommy questions. I want to be perfectly fair, hut I want, to

pursue my own line of cross-examinati- on. Yfaat was the date of

t&e written agreement with Kahn, whereby he agreed to sell you

certain lots at a certain price? A The date of that?

q Yes. A As I say, it was at the end of January or

the beginning of February.
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. ' -

f' Q How, on' what day did you. have this conversation with tKr. Schephord? A I had numerous conversations with him. t
t--

iJ '

16
v

v&
Q, But the conversation in which you agreed to give him

m
iy&'i a oommissioni if he sold this property? A Oh, that conversa-

tionm took place in December previous.

Q The December prevdous? A Yes; when he first came

.up "'to our office. 5

Q And how soon after that conversation did Mr Schepherd

sell the property You said he sold it. A Yes. It wasn't
-

sold for about four or five months afterwards, I think.

0 Yet your option on" the property expired when it was

sold? A Yes, it had.

Q It had? A Yes. And I would like to explain that,

if the Court would allow me.

THE COURT: Just answer the questions.

MR. DePORD: Just answer my questions, your counsel

will make note of your desire to explains and you may ex-

plain when he examines you.

f
: B BY "MR. DePORD:

Q, Now, your option hfid expired? A Yes, sir.
k- - -

Q Now, it seems that you were in negotiation, weren't

you, with Messrs Adolph Rudolph, Harris Vaxman and Leon Kaplan,

of the Borough of Brooklyn, trying to negotiate the sale of the



peprty which was the subjjecrt of your January 10th negotiation
",

- ..'''' '''

with Hr Schepherd-- - A Yes.

Q To one Ailderoori) T. Hurd-- , is that correct? A Yes; . .

oix; ': .'
ri' '

Q And those gentlemen
.

agreed, at. that time, to sell--th- e
V ' '

'- . ; '. - L:r ,
.

.:
"

property , to make, a contract whereby they should agree to sell
Sr.- -

Rl&J.
.

... .the property to Mr Hurd, upon certain conditions; is thatv If i

H.?!7"' --
;.

right? A Yes, sir. ..'

Q What were those conditions? What was the first and im-

portant condition? A think that the first payment was to

he $5,j000 down. 1

Q What was the second payment to he; do you know?

A Fifteen think.

Q Fifteen?' A Yes. I can't absolutely ,3tate what it
was. I have had too many contracts since. ,

Q, Now, you were simply acting as a go between, between

Mr Hurd and Mr Rudolph and his associates? A Ho, sir, that

wasn't the only man I figured on selling the property to. I

would go to 3ee a piece of property, and if I could get the satis-

factory figure, I would try to get not only my commission, but

W" sell it at an advanced price, and I was often able to get a con-tra- ct

in1 that way, without putting up any money.

Q Well, as to those parties, you were only acting as a

go between, between Hurd and Rudolph and his associates, trying

to get them to enter into the contract or agreement to purchase
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and silX the property? A Yes;

Q And you hadn't succeeded in doing that? A-- JTdi5 sir,V

Q And Hurd nevrr put up any money; did he? A '.Ho,

.
"-- sir.iowV1 '

-- ' .

Q, Did anybody, for him, ever; make an agreement to enter
.

ti",jj R& i(,f,j. : , i- - f V3
'-- -

"

6V. irito such a contract? A Yes, his attorney did, for him" '
., . ,

B' , , wRL fQ Did he give you any money? A' No,, sir:.
PtV

Q, Then Hurd never made any payment to Rudolph, Waxman

and Kaplan in payment of any contract that he had entered into,! 5 J' M J v " ' I

with them? A No, sir. I don't knew that he ever-entered-
-

, "

into any contract with them. iWHBV

Q Then why did you want to ge t this thousand dollars
U n "A

from Mr Schepherd iw this transaction? A I have already
1explained that I "brought the. money hack to him. i I

Q, Now, just a moment. Why did you want to get a thou-

sand dollars from Lr Schepherd, to use in this particular trans-

action? A Because, if I didn't get something, and pay It
down to them, I would have lost the option in that property.

Q Well, who did the option run to0 Yourself or Hurd?

A I had a verbal option from them, and they wouldn't sign up

the original contract, unless I was able to pay them down the ''$5,000, and they gave me a fifteen days further option on it,
- m

without paying any money down.

Q, And the fifteen days expired; didn't it? A Yes.

Q And did you ever pay them a dollar- - at any time?
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Q, or either- - one of them? A Ho, sir o- -

Q Did you ever apply a single dollar, of anybody money-t-o

any payment on? those lots in the exercise of- - that option, h?.,:t --;;:on those lot's as shown on the diagram? A lib, sir, I did not..
Mffe. Ifis:.v r

-- "

Q, Now, you got a thousand dollars from Mr Schepherd on lit ''aft
.i r -

?j r '

January 10th? A Yes, sir. M3- -
.-

-.

m,t, ,
. , .Q, You gave him a receipt; didn't you? A Yes. ik

f
, 4 . (,

Q Did you give him that receipt (indicating)? A Yes.

4 Q Bs that your signature? A Yes. '"?W
, c fc im

. Q Do you read receipts of that sort before you sign
;
XIthem? A Yes, sir. -

T

fc- -

Q Did you read that "before you signed it? A I won't

"be positive. It was done ire a hurry.
r

Q, But you usually do? A Yes. And, as matter of

ifact, I know I did.

Q, Did you, on January 10, 1907, own 335 lots, situated

on. Hegeman, Vienna and Faubel avenues I will read this paper

to you--(rea- ds the receipt) --bor- ough of Brooklyn and city of

Hew York? A No, sir, I didn't.

w Q Did you have them under option? A Yes.

Whore is the option? A I had only a verbal option. t HH' HH

W w
Only a verbal option? A Yes, air.

Did you own those lots or that property? A Ho sir;

nor did I claim to.
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4 Did. y have any urittm e entract for-- tht purchaof

tr---
' :

.
',S to.'those lots, or any option running to you upom those lots? (

.,!.i.A No, sir, I had no written contract .
'v

Q Did you have any interest then ini those lots? , A Yes;:i

an option orr them
,

. , v ,
"- -itef"" v.

.. ti.Jt,-
- rrsr,.y

m Q You had a verbal option? A Yes, sir. t ":
Wi ,v - '.; - Br 'ir'- -

9
- . .

y
Q And who did you get that verbal option from? A Mrf

KbH.wrr " Waxman.

BSf' "T
. Q Waxman?? A Yes, he was the man that I had most of

9

' the negotiation with. I went with him to the property, time

1
"V"-- ' and time 'again, and he came to my office a good many times.

rfj 0, Did you talk that arrangement over with Mr Rudolph?
' Si

A On one "occasion, he was down at my attorney's office, as

well.- -

Q Did you ever discuso with Mr Rudolph your having a

- verbal option? A Certainly.

Q Did you have such a verbal option from Mr Rudolph?

A H had it from Waxman.

Q Did ho give it to you in the presence of Mr Rudolph?

A Yes, in their presence, in both their presences.

Q, Where? A 299 Broadway.

Q And how long was it to run? A For fifteen days, at

"that time.

Q From what time? A That waa on the 9th, 10th, 11th 8or 12th-- - I won't be certain which.
Q And what did the option amount, to? That they would sell

the land for a certain price, if you sold it within a certain
time? A Yes j but I had it at a much cheaper price that it
was to be turned over at; $93,000 or $94,000 I had it at.
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WfeVf?' ' Q, TOiat was the option exactly? A It was like this

They Knew that .1 had been negotiating with certain parties for , a
&&

v--
,

the sale, of that property, and, hearing that my deal with

Hrd would fall down, T was negotiating with the defendant J
J uv Ahrr

' i. vf also; and, when I couldnt come to time with the payment on' th. X. '

the option, they wouldmt Bign up a contract with me, though

they would with Hurd, because he was more responsible finan-

cially, and they further it, without any payment, the option.
fe

Q And all the Interest that you had in this property

was the verbal option that you have described? A Yes, sir
Q, And you had no other ownership whatever? No, none

whatever.

Q Now you' gave Mr. now,, after you got this thousand,

doliars from Mr. Schepherd, Mr. Thompson, did you apply it to any

other transaction that you were engaged with him in? A Cer

tainly. T used a certain portion Qf that money for expenses.

Q As to what? A As to the sale of property which

4 1

we had . 1

Q, Tn what manner? A Showing people those properties.

Q, Did you apply any portion of it to a payment on this
4

option on these lotB in question? A No, sir, I dldnt.
Q, Did you apply that thousand dollars to any payment IS

to Mr. Kahn or his representatives on the Bayside Tract? --

A No, sir.
Q Did you apply it to any payment to anybody on these
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lets that are described in this receipt? A No, sir;" That

money was used for expenses.

Q In other transactions? A; tn those transactiona

and especially In the Bays! do transaction
1 &

9Wtetter
H9&

, "Q, Now, going back to the Baysidetransactlon, you say thatx.Vf,
iW'?
w&'" you toot Mr. Schepherd and hia friends down to --the Bayside

property in an automobile? A Yob.

Q Whose automohlle was it? A T hired.it at the Times
t :

Building, and paid $25 for it. We met at the Cadillac Hotel,. --

and Mr. Schepherd had his friends .there, and Mr. Soroch was

along with me.

Q So you recollect . the names of Mr. Schepherd1 s friends?

A No, sir, T can't recollect them now.

Q, Can you describe them? A One man was 'let me see

one fellow

Q Never mind now, if you can't recollect. A Let me

reflect, please, let me think,
Q- - All right. A One man was, I ehould say, about five

feet eight or nine, broad shouldered, smooth faced man, with

brown hair, a fellow about thirty-fiv- e years old. The other

man T can't recollect so well. T think he was a taller man,

and thin. And the understanding was that they were Philadelphia

advertising men.

Q You haven't seen them since? YeB, T have seen
4

them more than once SJiiictf.
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B -- ' ' D you know where they live? A No sir.

Q Do you know their names? A .Ho, that I canW-remembe- r.

""'V-- - p.
is&& Those. weren't .the persons that h ought that prop-

ertywi . ''.'"
Q I understand that. Those were persons that you took: -- VT"

A,l

"

over with Mr. Schepherd to show it to? A Yes; and not

only those people, hut other people as well. '

Q Now, why did you give Me. Schepherd this note? A To

pay hack the thousand dollars that he lent me.
.

Q Thy did he lend it to you? A To help me in my

"business. He knew T was hard up at the tune. It cane about

exactly-i- n this way.

Q, Now just wait a minute. Did he loan this money to you

to help you in your business? A Yes.

Q, Now, T don't want to interrupt you, Mr. Thompson, hut

T want an answer to my questions, and then I will not interrupt

you? A All right, sir.
Q, I want to be perfectly fair to you, hut I want to coil-du- ct

At Vi ;

my line of examination. Now did you give him any security?

You say that this was a loan, and you gave him this note?

A YeB, sir.
Q Did you give him any other security? A No, sir iM
Q, Did you have any real property in this county at the

time? A No, air.
Q, Or In this State? A No, sir.
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Q OV In any otlier state? A yes but in ilonmouth;" j. fO.
O- -

i
Now Jersey,

If. '

"W . Q Is it in your name? A No, sir; at the present
-- V

IV- - time it's in the name of a gentleman sittingfout there.'? ," v
f- -f.

rv

---
::.

V

i
-

,
Q Mr, Schubert? A Yes; hut there is a contract ..

tW r
' I1 v

hack on this property. --, -

! . '
i

Q, Did you have any money on deposit at the time you gave ;
t.:t

him this note? A Yes; I had money at Bergstrom s hank,. r H? :

-- ;

and in the Bankers Trust Company.
vt'.fr-U- .

;
J ,S-

-K 7- --

0 How much money? A Pour or five thousand dollars, a" 7W?i.r
J ? . (

VMkJPiuP
'SWt JJH

HR. McKENNA: I will offer his hank hook, showing v
'

r? $. 31

. $4,500 there.

BY MR. DePORD: .
,4-,- ' ' 4

jk, a

Q Now, you say that for three months preceding January
'

10th, 1907, you had moneys in hanks in New York? A Yes,

Q, In what hanks? A In Bergstrom & Company, I have my

pass-ho- ok here,

Q, And what other hank? A And, I think the Bankers Trust

Company.

0. Now, how much money did you-have- ? A 1 had an account
w

at the Bankers Trust Company prior to that.
Q And how much money did you have in these banks from

January 10th, up to March or April of the next year, or of that
year, I mean? A Of that year? .4

BY TlIS COURT:
Q, Yes, of 1907. A I made small deposits'. V

Q How much did you have? That was the inquiry? A Well,
may 1 ask a question?

Q Well, give it in round numbers?



MR. McKKNNA: Wel. If your, Honor pleart". Iiwil1!

how his ac8Bltaoc, which I havefliere. That s the heal;
wfr

way to tell, .

A
THE COURT: Do you want It exactly? -- 'it .

-- ?X- 1 --
fc. flf.

- ?t'i&ft.,--B

." ":, jijjiMfS.T.lL.;
T-i-t't?...

j"
--"

&' KK. DeFORD: No, just roughly.
HS

BY 'ml DeFORD:

.
.-

- Q, Did you have any money in the bank when this note became

due? A Only a small amount Br.
'-

-- ,.'
St ' 'S.s ed Hado not you enough to t ake it up in any of the bankB?

A No, sir. , " " ,&'Z -

VvfeJtI .

Q, How much did you have at that time on deposit?

A Probably in the neighborhood of two or three hundred

dollars; something of that kind.

Q, And then, at the time you gave the note, you had four

or five thousand dollars in bank, you say? A No, sir, I
?1- -

don't claim so. T understood you to ask how much I had
V -

during the following three or four or five months.
i -

.-
-

Q No. T asked you how much money you had in bank on

January. 10, 1907, or a month before that?

MR. WcKENNA: T object to that, as immaterial,
w irrelevant and incompetent.

THE COURT: Allowed. It is to test his credibility, EM
I presume.

HE: Del'ORD: YeB, and I am questioning his good

faith. He gave this note.
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V ov v '.fi04: toMR, KcKENNA: Exception.
. it. . ..

BY MR, DeFOHD:

Well, to make a long story" short, when you gave thismi: 'j C
.SJ t

note, did you have any money in the hank to enable you to meet-jffl?- "

. it at that time? A I didn't have the full thousand dol

lars in the hank at the time, no.

Q, Did you have any part of It In "bank on January 10th?.

A T couldn't tell you how much.

MR, DeFORD: How, give him the bank book, if you wanlM? :
T J?

'i

to. "
T- - '"

MR. "McKENNA: Here It 1b. On April 6th he had quitetc
a large deposit'.

BY MR. DeFORD:

Q, Now look at the bank book and say hovr much you had 4

on January 4th? A January 4th, $62.

Q Now go on. How much money did you have in that bank

during the rest of that month? A There was $1000 that I

received from Mr. Schepherd, and, on January 21st T deposited

$150, and, on February 2 $144.50.

Q Can you tell me what your balance was

MR. McKENNA: Now, if your Honor please, I 'submit,

that he should be allowed to give the figures,

MR. DeFORD: Veil, T don't want all that.
MP. KcKKNNA: T don't care whether you do or not.
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rsrwt.f '", . -- . . . - a ,ri.
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KR" ' " I" JUWB middle or nls anewe:
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JY MR, DeFORD:

5J. Q All right, go ahead. A On February 4th 24, and
ra- -

a

18" another deposit of $20; on February 25th forty-five- .. ;

Q Now, I (Jont want all that.
MR. McKENNA: Well, it don't make any difference

whether you do or not . You asked him a question.

BY R. McKENNA:

Q -- How much did you have on April 6th?

BY THE COURT: .

j v ..J
--y H

'4 Q Have you covered January? A Yes, sir; and February ;v

too.
r

BY MR. DeFORD:

Q Now how much money did you have in any bank on February

10, 1907, the date when the note was payable?

MR. McKENNA: I object to that.
THE COURT: T sustain the objection.

BY MR. DeFORD:

Q Well, you neverpaid this note, or any part of it?
A No, eir, T did not.

o Q You have never paid any sonar part of it? A I

have paid him $200, one day, on account of it,
Q Did you get any receipt for it? A No, sirj that

wae before the note was due. T went down to my bank, one

afternoon and got currency for it, for my check, before the
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l Did you got any receipt for It? A No, sirj toui I

have got the check. The District Attorney's office has got WET
fjm

.it.
Q, The'District Attorney's office has got nothing of the 'V,

L

"tnu kind. A Well, it vas here at the last trial.
MR. McKENNA: Yes, it was here at the last trial.

,

BY MR. DeFORD: &'- -

,Q Veil, passing that, you went, didnt you Mr Thompson, ?

after that didnt you afterwards go and give your check

for &1000 to Mr. Schepherd here? A Yes, Bir. i

Q And at that t ime he had your receipt for a thousand

c dollars? A Yes, sir.
Q And your note for a thousand dollars? A Yes, 'sir.
Q, And yet you gave him your check for $1000? A Yes,

sir.
Q, Why did you give him that check? I gave him that

check dated ahead, aE T expected to have the money

BY THE COURT:

Q When did you give it to him? A T should say about

the 2 Oth or P2nd of the month, one day before I was going to

Philadelphia. k H H

Q What ronth? A Tn January.
4

BY MR. DeFORD:

Q Nott, my question is, what you gave him that check for.
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to
p& i Q wlay did you give it to him? A Because we had the Be o

other deal pending there, and there should have "been more than

bEM that "money coming to me,' and it was dated ahead, because I was

going away There should have been more money than that one
Kf'K&- - ?!-- .

.EBar: thousand dollars coming out of those dealB, and that check was ft

not to be used until a certain deal was put through.
i f.

3
Q, Now, you claim that you had some deal on with him,

whereby you both expected to realize certain profits? A Yes..,
-- w

Q And you gave him this check in anticipation that
A

his . share would amount to a thousand dollars, and that, if it
did, he could cash that check? A No, not at all.

Q, Wel, then, will you state it again. A" For instance,.

on the sale of the Bajrside property, Mr. Schepherd knew that
--

?

there was a commission of $3950 to be paid on that. -

Q, . And you sold the Bayside property? A He got it
from my office, and sold it. afterwards.

Q, Then why did you give him a check for $1000?

MR. ,rcKENNA: One minute. T want the witness to

finish his answer.

THK COURT: Yes, take plenty of time, witness, and

w
answer the question as fully as you deBire to.

BY MR. DePORD:

Q Why should you then give him a check, to pay him

anticipated profits, when you say that he had sold the property,



"Tv

and realized a profit of it? A Well, that1 a just exactly .

the understanding we had. Anything that he got out of our

Ioffice, and sold to hie people, he, should be entitled to
,, '

one-thi- rd of the commission, and we should he entitled to

two-third- B. We were standing all the x expenses of the
v

W transactions, and he wasn't. por instance, the $3950 commission1,
J"

EOtV which was paid to him on the sale of those Bayside lots,
P52?
Btf- - suppose that he had given me my share of that, and my clerk

K- -

had deposited it in the hank, wouldn't my check have "been good?-- T

was away at the time.
iS

ft
Q How then your proposition is that, when you gave him

this check for one thousand dollars, you expected that he would

realize profitB from the Bayside property ,and he would turn

over those profit f to you, and the che k would he paid out of

your profits? A Well, that isnt what T mean. If you :

will allow me to explain myself, one minute.

Q, All right them. I'll sit down. Go on. A T mean

, this, that, as I "believe is customary In brokers fees, I

had this understanding not only with Schepherd, but other peo-

ple, hut he was a kind of neighbor, next door to me almost

THIS COURT: Qell, confine yourself to Mr. Schepherd kte B H

now.

A (Answer continued) That he should receive one-thi- rd

and we Bhouid receive two-thir- ds, on any stuff, or property,

that came out of our office. B

Ba JBB



"4Ti- - S vtignTm . '
..,

, 4"
IT

ty KW, then, let us eay that he made $2000 out of the4Bay

side property. A I should say more than that.
f t- -

L nK
Q Well, without conceding it for one moment hut only'for

S$l

Ifthe sake of argument, why did you give him the check, do you
t--

4i

eay? A Becauee I expected him to turn over my share of the "f

profits on the Bayside property, and then the check would'
3

he paid.

0 Now then your Idea was that, If he made any money in v '';'
A.

v

the way of commissions out of the Bayside transaction, and I.

you thought they would amount to at least $5000, that he would ;a;r.'

Jk deposit two-thir- ds of that amount to your credit? A Yes.
W

Q And than. you thought that he would deposit $2000 to ' it

your credit, under the agreement as to the Bpyside property?

A Yes; about that.
Q And then you drew that check to be paid out of the S

2000 you expected him to deposit to your credit? A Yes, sir.
(The Court admonished the jury in accordance with

section 415 of the Code of Criminal Procedure and adjourned

the further trial of the case to January 12, 1910, at

10:30 A. . )
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. New York, January 12, 1910- - ,'

'
C H A-- R L E B 'B. THOMPSON, the defendant, hi B --,

croeo examination "being continued, testified as follows:

r--
-: ?.. .-

- CROSS EXAMINATION CONTINUED BY MR.DeFORD :
.sm ,

v

r
Q. Ifr. Thompson, you stated that you gave Mr. Schepherd check

r

on. the Red Bank., New Jersey, hank, on the FirBt National Bank of ! .

Red Bank of New Jersey, did you not ? A No, sir..
Q T asked you whether or not you didn't give Mr. Schepherd

a check on the First National Bank of Red Bank, New Jersey,

for the sum of one thousand dollars. That's a fact; is it .'.';. ..

not? A T think the check was on Bergstrom's Bank,

Q Well, T will offer you the check, so that it will help

you to recollect. A It was on Bergstrom & Company's hank.

Q, That '8 right. T was wrong. The note was made payable

at the First Natinnal Bank of Red Bank, Nwe Jersey? A Yes.

Q. Now, Mr. Schepherd you never gave anybody any checks

that were northless, that is. to say, when you didn't hsve the

moneys to meet them in the bank on which they were drawn?

MR. McKENNA: T object, if your Honor please.

There is no relevancy in that to this day, whether he did

or not.
MR. DeFOKD: It is relevant for two reasons, first,

to test the credibility of the witness, and for the second

reason, he says that he gave a check for $1000 which was



1

x ;H,- -t t . ,vijj m
iffirv Lt. '-- .. - . .,.. ':., A XI ill U - A IO.

Hex pia in xais panicuxKr gubb, nu t.uajr uio w ah ,va o
faith, excepting that Mr. Schepherd would deposit money to

meet it, which he thought that Mr. Schepherd would owe him,-a- t K

that time.
i ... i-- J j-- THE COURT: T suppose, .gentlemdn that the questions r--

..

o.mM0i I. ,

efj.r.f involved here or whether --thi b representation was made,
,. "

E-- 1

and whether it was a false representation, and when the
,":

prosecuting witness "believed it to be, and lost a thousand

dollars because of it, property that left his possession

on that repre saltation. Nor, T purpose allowing a latitude

in order to establish whether false representations were

made, and what the intent and the uhder standing of the

parties were in connection with it. This , it is true,

is a collateral matter. At the same time, collateral

matters are sometimes serviceable in testing the credibil-

ity, and getting at the intent of the parties. I think I

will take it, and limit the proof to that, counsel.

MB. McKlUNNA: And am T to understand that the proof

is limited strictly to that, to Mr. Schepherd. As your

Honor has outlined the proposition, it is one of

misrepresentation to jfr. Schepherd. Was he defrauded by

false representations, and did he rely upon them? Now,

transactions with others, that he had with others, are too

far afield from this transaction, I submit.

THE COURT: No, it is limited to this defendant, and
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1b fer the purpope of reaching hie Intent as toYr' ,..

I

, I
w

. o&iv j " t.'. W -- UW

'..' ",' .C1 MJiuv;uoiiOJU . ;vj -- ,t
MR. DeFORD: Perhaps I didn't get your Honor's full " ' ii.

; BiiaTiesionv suu going t,ubb. isr xuumpeon - now. J. .aw" , j . A AS 1

r-- &;- -v , . not care about making an offer of proof. -

MNk: v

THE COURT: JuBt aBk a question. ,'x j, ' Mi- -

W- -

BY MR. DeFQRD: . BTi,

Q, You stated, Mr. Thompson, that, when you gave this check

to Mr. Schepherd for $1000, you expected that moneys would he Br ' j,

deposited there by him to meet it? A Out of the Bayside deal, I' --

,

V . re.f"
yes,

k-- - " , ";--
- K

,4Q Q, Out of the Bayside deal, yes.
.

r S
.? Q, Out of the BayBide deal?" A Yob, sir.

Q And yoii never gave a check to anybody in your life that

you knew to be worthless,- - at the .time that you gave it J did.

you? -

MR. McKENNA: Objected to. f

THE COURT: Overruled. T will limit it to that
BBBBa '

purpose, to reach bis intent in this transaction.

MB. McKENMA: With Mr. Schepherd?

THE COURT: Yes. bbbbw''b! ' bbbbbI V

MR. McKENNA: But the proponent of the question doesn't
Bgaw LJbbbbI'

limit hie question to that. The question must he limited,

according t.o your Honor's ruling, in order to he perfectly bFIb!
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defendant, and to Mr ScheBheri

THE. COURT: I will overrule the objection; ,"5- - ' -

MR. WcKEHNA: ' I take an exception - ..:k , . .4Mf '
jTV ft .JW

(Question is repeated by the stenographer.) .'vt;S' .fa'
r 9'm w

fatJFf?Ta t, -
, A T did not. :' 'MM JLja K

, vs a
", BY MR. DePORD: .?? lr -- iSk& mf- -

t
Q Now then, T will aok you If you ever gave a check n

.A

to Mr. Harry Wilkes, for the sum dated July .15, 1907 for
j

the sum sum of $56.50, which was worthless at the time you gave

It, and which you knew to be worthless, and which was not paid
i' -

upon presentation? -

MR. McKENNA: Now, T object to that question, wHch - ' .1 ':

was six months after this transaction, if It ever occurred,,'

and it could have no proper reference to this transaction,

in question here.

THE COURT: What was that? Some real estate trans-

action?

MR. DePORDt T am only asking him as to this transaction

to teBt his credibility, under the rule that you may ask

a witness any question that you might ask any other

witness to test his credibility, and may preBB your

inquiry as to any bad or vicious acts that you may seek

to inquire about, and, if they are bad and vicious- - acts,

they tend to affect his credibility.
THE COURT: Of course, you are bound by his testimony



i

if you go into collateral matters, o
MR. DeFORD.: T understand that. ;..,. s.

1

MR. McKFilwA: But his credibility hasnot yet had a' ; ',.-- .
,

premise established to make a contradiction.
.

' i..,3'-- m im".' ''eM"' i..;i? mm. m jim nm w 1 ft a '

xius 'uuuki: wen, max is one or tne purposes- - or - , - i!fefs K

cross examination, to show the jury the credibility of a '

t witness.

MR.. McKBKNA: But your Honor cannot permit them to
& -

prejudice this man's character by transactions which have "i Do.

" ' ffi

no bearing upon it. We are not trying those issues now "
"'' M ' -

--t IMP

THE COJR T: Anything that will be relevant to-th- e

- 'F
,

. issue, and the intent of the defendant, is one of the
r
I

material ingredients of the accusat ion.
m:

MR. McKEJNNA: But how could intent, six months after-

wards, have any bearing upon a transaction in January?

MR. DeFORD: T am offering it for two purposes,

as T stated. I dontt need to repeat, I suppose. Moreover

T hadn't finished my question.

BY MR. DeFORD: ,

Q (Continuing the question) -- - and which was drawn upon

Bergstrom & Company's bank.

MP. McKRNNA: Objected to.
TRT3C0URT: Sustained. You have too many ques

tions in that one question.

BY MR. DeFORD:
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..v. j.t '.v.i :- - ' t - - r j ' j- - --3" ww - v " ,'?-- -- wiy-." "'?"- - t ? . , ,& ,!

--L ' ' IK to.
$ Well, I 'Will ask you if, on July 15, 1907, you gave o

& cheok to Mr Harry Wilkes, for the bum of $56 .50, drawn upon
W

the "banking firm of Bergstrom & Company, in this City?
r--

H
MB. VcKENlTA! Objected to. ""'i'fej

--4 . &wirxr('ti
J' A If will show the '

7'
- i" . ' 't.r.A'SJ&' 3.-S-

f r you me check. '
. " - ! i

JRMw

, MR. McKENNA: I object.Www
THE COURT: I will sustain the objection. If youCcan-- .

'u
Ffc A

show any representations, false representations that" we re
'J

made close to this time by thic defendant, I will permit you
-

to do it. in order to meet the obligation which you

assume of establishing that his intent was to deceive and .
JtJ

defraud the prosecuting witness. I will exclude that

question, though, and strike it out.

MR. DeFORD: Well, T have some other questions to ask

about other checks. And then your Honor will not permit ""J

any evidence of that character?

THE COURT: No, I will not permit any evidence of that

character. Any false representations that are falsely

connected in point of character and in point of time,

that might indicate that tey were part of an indivisible

criminal transaction, I will allow you to go into . and

allow you great latitude in your examination.

MR. DeFORD: Then I will not ask any further ques-tio- ns

concerning chocks, as I understand your Honor holds

that that is not admissible.
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r,v - ';ra? w - r?'MLirrm i.i 'iTi ;y s ;? i ,-

-

l

lit ' 'V 'v THE COURT: YeB. That covers the objection that yem

sake, counsel? t:

J..".' '

TIR. McKENHA: Yes, sir, it covers the objection, and f
KSMife T appreciate it very much But T don't think that the '

'
M -'-

-

'

District Attorney, in endeavoring to get a question of that " mnr
kind before the Court, treats the defendant fairly, when

'sgp - - ; i
JPt n ' yv

Si -
.

he reads the check into the record.
.-

-.
..---

.i

K,.. --- .' THE COURT: And I ask you, gentlemen, of the jury
V ".

J- - individually and collectively, to entirely eliminate this
.,?,-'- ,

p . matter from your minds, and T advise and direct you to do
. $5 "

i '. i ' .dfe Vm - so. . DoestBiat cover it, counselor?

MR. McKEHNA: Yes, sir.
MR. DeFORD: And T want to cay, if your Honor please,

that the quest ions are asked in perfect good faith,
t: and -- in line with a certain lin of ' thought that T had in

mind in regard to the cross examination.

BY MR. DeFORD:

Q Are you acquainted with one Alfred E. HaBsall? A I am.

Q I will ask you whether or not it is true that you met

Mr. Hassall in this City , on or about the 16th of February,
XJ 1907? A No; earlier than that.

Q, Earlier than that? A Yes.

Q And did you have a transaction with him in July, 1907,

relative to certain land in the village of Massapequa, in the

county of Suffolk, Hew York State? A In May or June I hod a



SSSR. f "Tnf WiSiir
m'trans ve t ions .wit la him, ye s
fO

Q Did you meet him in this county? A Yes. '&' o- -

- Q, Did you discuss BUch a transact ion, with him at that'

time? A I did
v- -

& . H Q Did you at that time represent to him that one AlfredV ;rt, x
EB -- ; J0F"

&
Lr- -

Ruhman had theretofore agreed with you, contracted with yout 'WO
JSf to sell you a one-thi- rd interest in lands in Massapequa village,

in the county of Suffolk, and then It was necessary for you to

obtain the sum of $250 in order to procure the performance of
' --3- X . 1'

that contract on the nart of Alfred Ruhman: did you make , .
-- - --.s,.. i Jr". - -- , ""

W fc JCP

. . ... . sa . . . . ... i'imtr,
7
rl-- ,

i
ft f

that representation to ur. Hassall in this county and state ym3
J

'at that- - time? VSff
MR. 7cKENHA: T object to that. It comeB withLn your.";

?r fl
,fHonor's previous ruling, T think,
J

THE OOtJRT: Anything that will disclose his intent,

I will take, if it is in ony way connected to show

that the purpose of the witness was to jsxk deceive and

defraud either an individual or the community at large.

MR. McKEHNA: If your Honor please this question

ought to he directed, it seeme to me, primarily as to

whether or not it had any connection with Mr. Schepherd;

whether it could have possibly deceived "by misrepresentation.

Mr. Schepherd, the complaining witness 9tTHE COURT: We must get at the intent of the defendant,

not Mr. Schepherd' s intent.
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tTjatJtfiTodHuvff.y'I..'1 JWMB fr.'" r
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OTU McKKfftfA: Yea?, "but hi b Intent ae to this j ;. If0
;:.- -

-- '; no to Jone80r anith. .' :'

THE COURT: We can get at hi b. Intent "by any evidence
.

that is .closely in point of time and character, I will ."'. y
,

-
BIS --; ' :j- - - S

take an answer to the question, and limit the proof as I . $'' r.- -...,.' ;':,,.. ? a:&k
. ' ' " fiT. JK - I

Mat s. pI have indicated to the jury. V, K( 4
W '

iWMR. JIcKenNA: I take an exception. ; j".''.:

.--
;:;...

(Question is repeated by the stenographer.)'
&.-:---"

AT told him that T-l- iad a certain transaction. -- v:--

?

BY THE COURT:

& " q Did you or not?
. iXVfi m

M-rf- , H- - r 1
V--

SJ

BY MR. DePORD:

Q Did you or not? Just ansvrer the question, if you can " -

under stand it: A Well, 1 would llke.tdhave it asked

again, pleaso.

(The question is repeated .by the stenographer.)

A I did.
Q So that did Mr. assail give you the $250 to use

in that transaction ? A $250, or thereabouts. There were

two different checks, If T remember aright.

Q He gave you a Bum total of 250? A Yes.
' BBBhBBb '

Q Was that representation to him, that you had such a co-

ntract with Mr. Ruhman true or false, at the time it was made?

A T was making a contract with him at that time, and, '' BB?BBa '

furthermore than that



A I had Buch a contract
O And was It In. writ In cr?. A Yea- -.ij&r . sji

Q, Have you that contract now? A No, sir.
i Q Where 1b it? A If the court will allow me to explain --

THE

"
h - $& i

f .-

- COURT: Now just answer the question,
!J'I

A T know where it should he, yes. Tt should --he with the
'! W .

effects of Alexander Young, my attorney, who was dispossessed

from his offices; and T have he en trying for the last year,

to get those effects. I had desk room In his office, and,
a

when his furniture was put out, "both at 299 Broadway and 20

Broad street, it was all seized by the Sheriff, and T have
V

tried repeatedly, even within the last two weeks, to get at those

papers, "but couldn't; and T don it know of the whereabouts

of Mr Young, and he owes me a lot of money, too.

BY MR. DeFORD:

Q, And you surmise that that contract haB been taken away

with Mr. Young's effects? A Yes.

Q, That is a correct interpretation of your statement?

A Yes, absolutely.
v

Q, Now did you apply that $250 that Mr. assail gave you
B ta Bm H B i

to the purchase of any lands whatever in the village of Massa-pequ-a,

in the county of Suffolk, New York State?

MR. McKENNA: T object to that.
THE COJJRT: What waB the representation, as you



f.Wi

jlf ; f
" claim? .

1a, t.
MP, DePORD: That he got thl8 money to carry out this

previous contract of sale that he had with this man Ruhman,

if your Honor please, and he stated to Mr Hassall, as he

'; haB testified that he wanted the money for the purpose of

a' - .' enabling him to comply W with that contract, and he statedJ

that he got the money, and T asked him If he so applied
SSSeL it.

MR. McKENHA: I object tr it-- . .,

THE COURT: Overruled.

MR. McKENHA: Exception.
:V 4 M

Q (The question is repeated by the stenographer.)

A Not only a portion of that money, but more money.

BY MR. DeFORD:

Q What lands did you buy? A Lands at Massapequa. 1
Q Who from? A John Camden.

Q Have you got the deeds for those lands? A No, sir;

it was on contract.
Q Have you the contract? A No, sir.
Q, Where 1b It? A I can produce it, if given a short

time. T cai produce my two checks, amounting to more than

$3000 .

Q Tid you apply It to the purchase of lands owned by

one Ruhman? A He dldnit own the land at that time. He had

a contract for somebody else.



of lands there, at this village and place, for which he had a

contract? A Yes; and I paid more than that.
'i-- , u J , -- V'

.'v4tA2;
Q To Ruhman? A Yes, sir.

ii' Q Wore than that? A Yes.

5sr--
m Q, Have you got any receipt for it? A No, I haven ,t ,-

-'

'

"It was made In different payments,

Q Well, did you make other payments on the same property,

bo that you were entitled to take title to that property?

A All told, at Massapequa, T paid out on contracts over

3000. 4v;

Q No, that is not the question, how much money did you

pay to Mr. Ruhman on this land you referred to when you made
.

this representation' to .. Mr. JJassall? A At this present

time T can't remember exactly.

Q If you paid Troneys to Mr. Ruhman, did you t ake any

receipts for that money? A No, T didntt.
Q, Bid you receive any title to any land f rom Mr. Ruhmai,

or any man for vhom Mr. Ruhman acted? A I had a contract

from Mr. Ruhman.

J Q, Did you ever receive a title to any land from Mr. Ruhman

or any mari for whom he acted? A Did T take title? EM
Q Yes? A No, T didn't.

l Did you, for yourself or another? A I did not.'

Q, Now, you say you had a contract .



fct 5-'t?-
T " fife?' ' " 3AIwS$r

t
,.WU McsKENNA: New, I ak that that portion of the to.

PI?' t o- -

examination "be stricken out, because the representation

that he made was payments on a contract, and everybody

knows that payments on a contract don't mean necessarily
taking title. He has testified that " --'P1he made payments oh; f 1 VtjgMr:

igv-j- ;

i.-- the contract. A man might not cret the title.
3D1 .2 rtf

THE COURT: Overruled.

MR. McKENNA: Exception.

BY MR. DePORD: '

Q, Now you stated that when you drew this check on Bergstrom,

& Company, for a thousand dollars, payable to Mr Schepherd,

which was not paid, that you thought that Mr. fchepherd would
" i

deposit money, profits from the Bayslde transactions, which

belonged to you, In that bank to your credit, so that' check

would be met with that deposit? A T said further than' that,
Q Well, did you say that? A Yes, T did.

Q, Now, then, you believed that Mr. Schepherd either then

owed you, or would owe you, $2000, or- - soro thing like that;

is that right?

MR. McKElTlIA: Objected to, as a conclusion of the WSmmm

examiner.

THK COURT: Overruled.

MR. VcKEHtfA: Exception.

A Yes, and more than that.
Q And you take the position that" he owes you money now for
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t

to.
r pref its that --he derived from the Bayside-transaction- ? w o

A Certainly T do. .
'

Q, Now haven1 1 you "been offering to pay him thiB thousand

dollars eince you have "been indicted in this case? A Jt '
t

have, on two occasions offered to pay him my note? in. install-- , ' $Pl
. HC4 .i .j, K- - i.

ftftf l , ments. ,
i

lit V
--"V

. Q, You have offered to make him payments of a thousand dol-lar- B

on this check or note, in different amounts? A Yes.

Q And yet you claim that he owes you money out of the
km

k profits of the Bayside transaction? A Yes, because I didn'.t; '- - lyhrj??''"!
4 .

s? know of it until a few weeks ago.

Q You, as matter of fact gave Mr. Schepherd ordersw
on your counsel, did you not, for money? A T did, pending 'ft

the closing of a certain transaction; T gave him two orders.

THE COURT: Mr. Witness, will you please take the

question and then answer, and nothing else.
THE WITNESS: Yes, your Honor.

BY MR. DeFORD:

Q, T will ask you if you recognize that writing (indi-

cating) is that a letter or order written "by you? A It is,o
Q, Tt is your handwriting and your signature? A Yes.

VR, DeFORD: T offer it in evidence as part of the

cross examination.

IIR. McKRNNA: No objection.
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THElaoORT: I will, receive- - it. '
.

--- .'
. .

"Rjr IP- -
(It Is marked People' s Exhibit 6.) afli-- .

- ? t;

;??

BY MR. DeFOKD:,

Q Now T will produce to you another writing or papery "

and ask you if that is in your handwriting, and whether it;V'4
&& '

--fI":'

is signed with your signature?

MR. DeFORD: However, T will withdraw that. T didn't
look at the signature. Yes, I will ask you if you ...

recognize that letter.
&--
lrV

A "es, X do.

Q JDid you write that, the body of it? A No, sir. , ,'

Q, Tsit in your handwriting? A No, sir.
Q Did you authorize It? .. A Yes.

Q, Whose writing is It in? A My wife's.
MR. DeFORD: T offer that In evidence.

MR. McKENNA: No objection.

( Tt is admitted and marked People's Exhibit 7.)

BY THE COURT:

Q Tt was authorized by you, and writtenby your wife?

A Yes, sir.
Q And knuwn by you to havebeen sent out to the person

to whom It is addressed? A Yes, sir.
THE COURT: Tt may be marked. b k7

(Mr. DePord read the exhibits to the jury.)

THE COURT: What is that date, Mr. DePord?



Mr , ' VSsTv iwfirylfpfl sg&ISEr wfW0mWmimL J I

sufflv i " llOi
MR. DeTORD:. Octotfer 21, 1908, your Honor,.

- H

o
'BY MR. DePORD:

I ff
Q Now you started to say to make BOme explanation

about that. You may make the explanation now. t hop

A T had toJLd Mr. Schepherd, at the start, that, if the

Bayside deal and the other deals that we had on hand didntt go 1

1 w
through, that T would pay him that money.

During that time T was unable to find out whether it had or

not. The note came due, and T was unable to pay it. Shortly

after that, T went to Pittsburg. When I was in Pittsburg, I

heard from Mr. schepherd, in a letter addressed to me at the

Port Pitt Hotel; and whewever T met him after that, T would

inquire whether the Bayside transaction or the Bronx transaction
or one of the numerous others, had gone through, and he

repeatedly told me no; and, therefore, I believed that I owed

him the thousand dollars which T had borrowed, and I did my

best to pay it. On more than one occasion I'have offered Mr.
MHM44MMM

fik Schepherd a portion, which he wouldn't take; and, further-

more he wouldn't ever agree with me as to the amount due him.

Q Now is that all?
MR. McKRHNA: Let him finish.

BY MR. DePORD:

Q, Go ahead. A Tt was only about six weeks ago that I
happened to meet the gentleman who was in my office at the time. flHoi

7JR. DePORD; This isn't responsive to my queetion,
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(ffiMat

t3Hv, ;". i

,"c-- :'1;glf your Honor please, arid i anytc explanat f any--r t, t I

thing. v w J"
MR, McKENTTA: Addressing myself to your Honor,

r I think that the answer ought to bo permitted to bev VT ..--

.., ..lafctfs- - r w-- .

'JS-- &

finished. If the --nistrlct Attorney starts him on a;?. wV-- J

fJjT
--v -

question he ought tobe allowed to answer it.
--s. - v

. MR. DeFORD: It isn't germane to the question

that I inquired about.

THE' COURT: You have asked him for any explanation

that he would like to give, and I think that Ib pretty
j--

Abroad.
"VV

MR. .DeFORD: Very well. Then I will withdraw my S

.V
objection.

BY MR. DeFORD:

Q Go ahead. A It was just about seven weeks ago,

approximately,, when I met Mr. Soroch, who handled this Bayside

proposition, and he stopped me on the street, and said, "How

do you do? w And T hadn't seen him since he had been in my

office, and T asked "him if he knew anything about the Bayside

transaction, and he said he did.
w

And he said, "Didn't you ever get your money?" And I

said, "Ho." And he told me what had been made out of it,
and I made up my mind that T wasn't entitled to pay that

thousand dollars. And T tried to get In touch with Mr. Sshep--
k?
w



"SI

Br -
" Jnir. 'it inquire aooui it, and even consulted my attorny ;WwVv

in regard toiBuing him for the money due e. y,
Q Now, when you gave him that check f;or $1000, you

believed that you were entitled to certain profits that Mr.
p-- -

Schepherd had earned in the Bayside deal? A T certainly did '';,? U 4'?mu.-"- !f
-- ijKk K 'A

That check was dated ahead, and It was his "belief andmlne

that the deal would hare gone through "before that was due,'
Q, You believed when you drew this check that yfcu had

. W

earned profits, a portion of which would belong to you?
m

A . Yes.
"

t Jjpdnss

; Q And would be deposited to your credit in Bergstrom' 's - m& thI
a- - '". , ,- - . ...... .. . , . V- - . .

k u npany'B earner a ves. Ana xnax cnecjc was criven id mm one .mB2$

"'&?&day before T went to Philadelphia, so that, if the transaction f 5k& m
sSe-h- I Hil

was closed before T .came back, he could have had his money. r ?3
m

Q, Did you tell him to deposit that check in Bergstrom s
4c P

bank? A Yes.

Q You were bo sure that this money would be earned,

and ready to meet it, that you gave him the check? A Yes.

Q, And yet, when you wrote these two letters that I have

just Introduced in evidence, you had o knowledge of the closing

of the Bayside matter? A No, sir, only his word. And T have

always stated, until I knew that, that I would pay that

$1000 as soon as possible, and T made him many propositions

in regard to paying it. PPPPPPpflpPH i

Q, But you sent these two orders that I have introduced
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--. -- ? ? i

IO
tV1 Mil, you Had T?en tolil "by Mr.- - Schepherd that the Bayside

??feiw & o- -

Itransaction had not gone through? A --Pardon mo, what is th'at o

question? frv

' is Ju l say, ax tne time you wrote tnese requisitions on fs8w'(r
your counsel, Mr, Schepherd had told you that the Bayside , :!$

,Stransaction hadnt gone through? A No, sir. '44 t.

0, And you accepted his word for It? A ' Yes. '

Q And you still helieved you owed him the thousand dollars?

A ' Yes , sir.
Q Now, have you ever made any written Remand on Mr.

Schepherd, either personally or through any attorney, for the

payment of any money on account of the Bayside transaction? ; f

f
MR. McKENNA: T object to that.

THE COURT: Overruled.

MR. McONNA: Exception.

A T applied to Mr. Schepherd personally in regard to it,
a good many times,,

0, Have you ever written to him? A Yes, I wrote to him

from Pittsburg and from Philadelphia, at the time T was away.

Q Have you got a copy of eitherletter? A No, sir,
W

Q, Did you have an attorney write to him? A No, sir,
Q, Did you ever commence an : ction again8tihim?A No, sir. Em
Q, TTave you a copy of any letter written to Mr. Schepherdt

or anybody else, in whlchyou setup a claim for money due you

on account of the Bayside transaction?



intoJ l

MR. McKENlTA: I object to this line .of''.examination,';

, . : as entirely immaterial, irrelevant and incompetent.
; ' THE COURT: Allowed.

'
. MR. McKENNA: Exception. 3?7,V- -

" '
. .. n 't ""ar at 4 't,2vi .w 7 a jb.x

&&- - AT did write to him twice. '-

-

fe
qi , . ' Q Have you a copy of either letter? A No, sir

Q Have you an acknowledgment in writing from him
W' I '

that he owed you any money, or was under any obligation whatever

as to the Bayside transaction? A Not in my possession.

Q, Well, have you any such letter, or any letter whatever

in your possession, or under your control from Mr. Sshepherd '
(i

in reference to any Bayside transaction? A No, sir, T haven1, tj;

not under my personal control or possession

Q, Now have you got your pas shook here in the Bergstrom

"bank; have you got the passbook that you had here, yesterday?

A My counsel has it.
MR. KcKSNNA: Here it is.

BY MR. DeFORD:

Q Did T understandyou correctly did you state, yes-

terday, that, in February, 1907, you had moneys on deposit in

the Bergstrom bank? A T did.
Q, During the entire month of February, 1907? A Yes.

Q Moneys in excess of $50 or $100, did you so state?
MR. HcKSNNA: T object to that, if your Honor please

What he has got on deposit in any bank certainly cant



(EKMBfc'j-- . ., rV(. --. '. -- .'A"'?1T-yLir'- , .mi"- ,- ' lf a JKTTWfW,,,rsil'. . JW i:j'3&iMH& 3 RHP'' Vl!BB'twL ')r'" v w, r
. " . - r-r-

. -
.-

-' - - rrKwara fr-- . '

.Kim'
"be c oniidered a; p ar t of this issue

W?r-- , a
. .

-- '

j.
MR. DeFORD: T contend that it is, for thie realbh;

fe:. lie tried to say, yesterday, when he gave the check on that " rV

hanlc. lnfe rentl ally at least, that he had money --there on '--
&, --&. ,

' fm

$&&: . deposit, though perhaps not quite enough to meet the
:---;

check, - "i-i- f Aa - .. -.--

- m7H .--

.w
--.'' '

THE COURT: I will allow it. ?
!'f. . f."- - -- SX '

'.,;' MR. McKENHA: T object to' the question. It deals
-

.-
-.

'''':"--
'

- '

entirely TdLth collaterial matters. X object to questions

such ao this question, and all such questions that have -

UKV f ' ' -

VL- - n nV.J , T snV l4 nnwlmO nxlv y--t Owr 4-- "i V 5 nllA m-- Afn .uoeu aoxwtju , utiu uujqub pa. uiuuxoi j,t " "v 00 hwu

THE COURT: Overruled.

MR. McKENNA: Exception.

fBY MR. DePORD:

Q, Did you have in excess of fifty dollars In that hank,

in February, 1907? A T did.
Q, --Hid you, on February 15, 1907?

MR. McKElTlTA: I think, if your Honor please,

It is very unfair to the witness. 1 Rll
THE COURT: Allowed.

MR. WcKEHTJA: Exception. I don't think that there

is a man in this court room that can tell exactly how much

money he has got in bank to-da- y, if he has a running

bank account.

THE COURT: Then the witness can say that; can't he?



That is all argusientative, c cancel, and it is not

calculated for any purpose that Is going to help the;
t --

.
- w

court in passing upon the question. T am taking the

evidence, and giving you an exception to it. If the
& ' V

. iTV- - ;- - f witness does not know, he can say so. He may know, . He trX

rcs,-..- . --

.

1'JSJ'""M'
& may have a better memory than you or T or otherB. I cannot

say.
X

BY MR. DeFORD:

Q Well, did you have that much money there?

A T see here that T had $305.

BY THE COURT: .

Q Just answer the question. A I believe so.

BY MR. DeFORD: 1

Q, Well, is it not a fact that, during the month of Fen-rua-ry

1907, when you Bay that you had thatmuch money on

deposit, that you gave checkB which were presented one .

check, on February 15th for $24, which was presented aid not

paid by 1hat bank?

MR. McKEFNA: T object, if your Honor please to

V thiB question. It hae no bearing upon this issue, and

is no part of the representation to. Mr. Schepherd

or no part of the transaction in any way.

THE COURT: Overiuled.

MR. McKENlIA: Exception.



"Us A What was the quest ipn.

(The question is repeated by the stenographer.)
!., r

BY THIS COURT: 'i: if iff

Q You can answer yes or no. Is that so or not,

A I can't fix the da tern your Honor.

BY MR. DeFORD:

Q, You don't say then that you didntt give a check

in the amount of $24, dated the 15th of February 1907, and

another check, dated February 18," 1907, in the amount of

$21, drawn upon Bergstrom & Company, which, upon presentation,.

were not paid by Bergstrom & Company out of your account? I
A T may have.

Q, You may have? A Yes.
.f h&l ie

MR. McKEHNA: Did you offer the bank book in evidense?! ;

MR. DeFORD: I didntt offer it in evidence, no

MR. FeKENNA: Thei we offer it in evidence, and let

it speak for itself.
THE- - COURT: Then mark it in evidence.

(It is marked Defendant's upchibit 1.)

MR, DeFORD: Oh, T want to aBk you one more question.
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. yj Till tfiri iiniA'lTliillBt)fH --JM

iflHkJHKPBBHEiLBLroUsls-- P 4 '..

-- atav jiUl-3- 3 to.
W'BBWai'fAi ' ' '?i
r"

TW- - . ' 'BYHY MR."MR, DDa EGRD:3"QRD: ' '

K --i -- - "' - - " "-- ' J? .;
q, At what time and place did you have this conversation .

t,
J

M.W with Mr. Hassall concerning thio Massapequa tract, that' ia to

say, the, conversation which I refer to in my question, and which

&. you refer to in your answer? A I had more than one conver-s- at

ion. It started, one day, when he was at my house, out: at

New yonmouth, and it was continued on the Sandy Hook boat, com-

ing in, and I think on two other occasions afterwards.

Q And in your office? A Nt that I remember.

Q Where was it closed, where did he agree to give you the-mone- y,

to pass you the money? A If I recollect, it was in

the Wauburn Cafe, when we were having lunch.

RE --DIRECT EXAMINATION BY MR. Mc HENNA:

Q Now, T show you, Mr. Thompson, Defendant's Exhibit 1,

the pass book on your account with Bergstrom & Company, and 1

ask you what moneys you have deposited in that account since

January 10, 1907? Just read each one of the dates?

THE COURT: Can't you save time, counsel, by reading

it to the jury?

MR. McKENNA: Yes, sir, I think so. I'll read

the answers in the book to the jury. (Reads). HI
THE EIGHTH JUROR: Could we see the check book for

that date, counsel? I would rather see the check book

than the pass book.
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4 ., s -- '
A Where la vour check-book- ? , ..A T fc"Mv. --IK h -Bt. i- -'

, &
j '

. f
u r.ip, ;8l'j . 'p i'1

'ty house, at New Monmouth.

10 MR. Mc'KENHA: We 'would be only too glad to haveMtV -

ftf , ' hmt- - TUh .TtirnY TYii a in n ta1 4 dV"I a 4nafUiH.M ' ' " "r r'
THE-EIGHT-

H JUROR: That's all right, counsel, but, a

the same time, I would like to see the check hook, and see
P-- T

' K
the deposits and the payments out. A man usually su-

btracts what he pays out, and then we can see the amount of

the deposit. Or does that book show that it has been
-

balanced?

MR. McKENNA: Yes. The balance at this date, in
g

April it was balanced by the bank, in April, and shows th

balance on April 26, 1907, of $479.40.

BY MR. McKENNA:

Q Now, I understood you to say, in connection with the

Massapequa property, that you had made these payments on a

contract? A Yes, sir.
Q, And have never taken the title to the property? A No,

sir.
Q, And any statements made to Mr. HassaH were in reference

to payments on the contract for the purchase of the property?
C ' H

A Yes, sir.
MR. McKENNA: I think that's all, Mr. Thompson.

UR 1W0I1DJ If your Honor please, I have just one- - -
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m " RE-CRO- SSRE-CRO- SS EXAMINATIONEXAMINATION BYBY MR.MR. DeEORDiDeEORDi . ' ' v? ' R

Q Mr. Thompson, did you over pay Mir; Hasallback anyv-parfc- k

1

of the 4250 he cave you? '' v; -- v$&

. '

- S.

t
M

"Vr! MR. McKENNA: I object to that . f '; 0&
r.M'

rfL ' &L
E

il
f." ''

'
THE COURT: T will sustain the object ion". I. ' dbhj .

.,- -
KV. V;

as:.' fo"think that we need go into that any further. V

LE 0 S 0 R O'.C H, of 184 Lee avenue, Brooklyn, a witness"

called in behalf of the defense, being duly sworn, testiSHf' ' ' ' v'iifc'-S'M- v

''-.- ' ""-!p-
si Ified as follows:

DIR3CT EXAMINATION" BY MR. McKENKA: .' A;

Q I understand that you live in Brooklyn, Mr. Soroch?

A Yes, sir.
0 And what is your business? A Real estate broker.
Q, And at what points are you engaged in business, what loca-tions- ?

A Well, anywheres around, suburban property.

Q, And your office is where? A Well, I haven't no of-

fice, (I live private.
Q, And you operate in Long Island property? A Partly,

ues. HIQ How long have you been engaged in the real estate busi-

ness? A Por the last seven years.
't

Q Seven years? A Yes, sir.
Q Are you acquainted with Mr. Thompson, the defendant in
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Vll'S

5WTT6
this case? A I am. to;

fjt&M.'

Q H6V long have you known Mr .'Thompson? A For three
years. V.

--, ;

Q How many? A For three years and a little over.

X" ' '
Q In what connection did you meet Mr. Thompson? A I went

.

,K i.-,- v ; -

Bit'--- :

to Mr. Thompson's office in 23rd street, to answer an ad. IbA 'p nj ftW
A'

answered his ad in reference to suburban property, within a five a.cent ride of Hew York or Brooklyn, and I proposed him some lots hi,H.
J

over in Bayside, and various pro ositions in East New York. W --t "

&S THE COURT: Tf you cannot speak louder, you will
B&: .ft

Pfe have to stand down. The jury complain that they cannot
K--- -

1hear a word that you say.

THE WITNESS: All right, sir.
MR. McKENNA : Yes, Mr. Soroch, you must raise your

voice. T can't hear you.

BY 13. McKENNA:

Q, Now you answered his advertisement in regard to this
Bayside property? A Yes, sir.

Q, Now when did you do that? A Well that was just

on my first acquaintance with Mr. Thompson.

Q About three years ago? A A little over three years

ago .

Q, And it would be then some time -- - A In the latter
part -- -

Q, Some time previous to December, 1908, or thereabouts?
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Q Or, 1906 t rather? A It was in 1907. t ?kXj m&xAHrlzj;
Q, 1907? A Yea.

i ; A,

A 'PVnt' moji 4m waHMiwios t-- Vi T 4 .J j n.l.n) I" -- vv"S,juxxaw nno .w aoxoicuud wu nao iiRjDiuo pjto rujr f ' r ,', .jJ(A,
. ,.::i J fjTJ

'.. 3 A Yes. . ' ' r J "1 :
fc

V,

J.'
"-

-. TXfL A. J1 u- - V, l?fi"'
MNf

., MR, De PORD: Now, t wish he would let the witness' IV.
.

S
"

kJf'.' tell what it was in reference to. I object to this lint"1f,, i
V.

of questions as leading.
'

wr -

THE COURT: Well, direct his attention to the subject
Ssii - matter of it, and then fix the time.

: r
fcWV

BY TH3 COURT : .
4

--"w&x --41
,jSV

Q In reference to the Bayside property? A Yes, sir.
Q, And what was the time? A The latter part of 1906, I

think it was, it must have "been.
j----3

BY MR. FcKENNA: tfffl
" IE

Q Now did youviBit the property with Mr. Thompson? A I K

t

did.

Q Now are you acquainted with this gentleman, Mr. Schep

herd1 (Indicating) . A I am.

BBBj
Q What is your acquaintance with Mr. Schepherd? A As

& bbbh ijBB!
a real estate broker. BflflflrrBflflflflflflflH f

Q, Who introduced you to Mr. Schepherd? A Mr. Thompson.

Q, Did you ever take Mr. Schepherd to these properties at

BFBH BJ1Bayside? A 1 did.
Q Did you go out in an automobile? A Yes.
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,;. jf
. . v qv Did' Mr v Thompson go there with you? A Yea,.

$$
Q, Is Mr. Schepherd's statenant that he never, went to those

EV lots with you, or in an automobile, false? A That I don't

know, I havenft heard. Mr. Schepherd s statement.
A - i i

MR. De FORD: I object to the form of the questioni?-- .i "

. t rter .

rt

fiS

t"
" THE COURT: Tfes, you can draw out the facto, and

p,3
r. then let the jury determine the disagreeable sequel of it. ". --?

ev.
BY MR. FcKEHNA:

Kow many times did you visit the property? A Once.

BY THE COURT:

Q, Was Schepherd with you? A Yss, sir.
Q Are oyou positive of that? A Yes, sir. . ,'

Q When? A Within five or six days after the master

was taken up.

Q, You are clear in your mind that Schepherd was with you?

A Yes.

Q And that Thompson was with you? A Yes.

Q Anybody else?, A Two other gentlemen.

Q, Did they go with you? A We went, five of us.

Q Who were the other persons? A I don't know their

names, btx I know their faces all right .

1 Bi H
Q Were they brought by Thompson or Schepherd, if you know?

H' H' ll
A T think they were brought by Mr. Thompson.

Q, Brought by Mr. Thompson? A Yes.

BY MR. VoKSHNA:
Q, The whole party was together, vua it? A Yeav
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4 'AAnd& you. want down in an aut 011101)116? tA YtenrSfS v to.7 flfc

'trf-a-c
Q And are you positive in youridentif ication of 'IfrV'-Schepher- d? o.

A Yes.

MR. McKENNA: I ask Mr. Schepherd to sjrand up

BY MR. McKENNA: -

.

Q Is that 'the gentleman (indicating)? A Yes.

Q Have you seen him since? A No-- , ' I haven't .seen Mr.
k

Schepherd. in a year and a half, or something like that.
P, But you have seen him since that trip? A' Yes.

0, And are you positive in your identification? a Yes.

Q, Were you here, yesterday, A No, sir.
0, You didn't hear him then testify that he never went down

there? A No , T was out of town yesterday. '

Q, On that particular trip, to further identify the

transaction, did Mr. Schepherd give you a card, to come to his
office? A I will not exactly state whether it was on that

trip, that particular trip, "but I did meet Mr. Schepherd, and

X did go to Mr. Schepherd1 s office; and I commenced to ask

him what it ves going to be with this deal, and "And how long

will you drag me in this proposition?" And he said, "There is
nothing in it with Thompson, but I've got people that I can

sell it to." And then I dropped the matter with Thompson,

and took it up with Mr. Schepherd.

Q, And thereafter you had trans act iona .with him in regard

to the Baysie property? A Yes.
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j8yHg'. And do you know whether Mr. Schepherd negotiated; for.
1 O

that property? A Yes. .

Q And "bought it? A Yes, ' " ''siv V-- :- A ',"

Q And the deal was closed? A Yes'.
&.J i u n

0 And he earned his commission? A Yes. , - f t
.. '

;
?TT?"--?

,
;--

- ':.
' ,

'

;
, .'' ,

i- -

q And should Thompson have had a share in that commission? ivH
H'''
m
!?vi.

MR. De PORD: T object to that . J. i
.?

.-
-.

:

j- -.;

I. 4 .. .'

THE COURT: Sustained. "f.l, '

Htc
7 T BY m; DT6KEHNA.:.

.

- vi

pf?.
Q Do you know of the arrangement that existed "between

'
-- wThompson and Schepherd? A I dont know; no, sir.

lai Q, Do you know whether t.h?ere was an arrangement "between

them or not?

MR. De FORD: Objected to, r

THE COURT : Well, now, the objection is sustained.

If he was present at any time t hit anything was said

in connection with the matter by the defendant and Schep-

herd, why I will take that.
BY THE COURT:

Q You were not; were you? A No, sir.
BY MR-- . KcKKMHA :

Q Mr. Soroch, do you know that Mr. Thompson was a broker

in the real estate business? A Yes,

Q And do you know whether or not he was a broker in this

SAfc-'- -
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o.
BR.. De FORD: T object to that. He is asking for 5

his conclusion as to functions that Mr. Thompson per- -

formed in a certain transaction, the facts theirfselvefi not:

being in evidence.
'

BY M . McKEHHA :

Q, What was Mr. Thompson's connection with the matter? '
I- '-

' MR.DdFORD: Oh'jectod to. j ' ':

BY THE COURT:

Q If you know? A Mr. Thompson brought me out from his

office, which I think was 36 East 23rd street, and we walked

up as far as Times Square, and then we hired, an automobile, and

Mr. Thompson and myself and Mr. Schepherd and several other

gentlemen went to Bayside.

Q And you recall taking the automobile at Times Square?'
A Yes, sir. .

BY THE COURT :

Q Did yougo at the invitation of Mr. Thompson or Mr.

Schepherd? A I had never seen Mr.Schephard before that.
Q And you were introduced to him by Mr. Thompson? A Yes.

BY MR. McKFNNA:

Q Had you ever talked this conversation over with me,
b 'wZT 1

or anybody connected with this case, until this morning?

MR. De FORD: T object.

A No , sir .
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TCP' ' ' '. .. IO.Hut And you never saw me "before; did you? A Ho, air.,

lo.
MR. 'De FORD: Objected, to.
THE COURT : t do not think it is necessary to go .

into that kind of examination, at present, counsel..,,

BY MR . McKENNA :

It,

Q Q, Did you inform Mr. Thompson that Mr. Schepherd had sold :

the Bayside property?
M - l'

;
.

E:
.A MB. De FORD: Objected to. ,

THE COURT : I will take- - it .

& BY-V- R . McKENNA: .
P

l

0, Did you, Mr. Soroche A I did, yes, sir.
, -

K". I.

Q, About five weeks ago? A Yes, sir. .

Q And did you inform him of this transaction? A Yes.

CROSS-EXAMINATI- ON BY MR. De FORD:

Q About five weeks ago? A Within five or six weeks

ago .

Q, And is it a fact that you had been down to the BayBide

property a good many times with Mr. Schepherd; isn't it? A Aft-

er that , yes .

Q, And you say you went down once with him in an "automobile,

with Mr. Thompson? A Yes, the first time there was Mr. Schep-

herd, and Mr. Thompson, and two other gentlemen, I can't recall

their names. They wee represented to me a.s buyers of the

property, to buy the property.

Q Who were they? A Mr. Thompson's friends, he told me.
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H ' Q He told you that they were hio friends? A --iYBv.
S O

Q And that he wanted to take you down to show them the

property? A Yes.

MR. McKENNA: If your Honor please, I object to thls;
"v

"

THE COURT: On what ground?
MX v v"
$ r

.

J J

r MR. McKENNA: On the ground that I want the jury to

understand thatfMr. Schepherd was Mr. Thompson's friend, too.

at the time, and anybody that he brought would he his

friend.
THE COURT: T overrule the objection.

MR. McKENNA: Exception. .

BY 3R. De FORD:

q Is that the fact? A Yes.

Q, Now did you make otjer trips in an automobile to this

place with Mr. Schepherd? A Not any more to this property.

Q Not any more to this property? A No, sir.
q, But youdid to other properties at Bayside? A Yes; we

went by car and by railroad. X

Q, Did you ever make another trip in an automobile, with

Mr. Schepherd? A 1 don't remember of any. If Mr. Schepherd
J

remembers of any, I would gladly admit itr if he can remind me

of any other. 3
'

m
Q, And you think that you can't be mistaken that you went $

there in an automobile, with Mr. Thompson and Mr. Schepherd and

two other men? A Yob, sir. I
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Q Do youVJqiow whether
--wfor Jnot the two men that wer,efprr

duoed were introduced to, IP. Schepherd "by Mr. Thompson?1 ;A I

dont remember.

q, You don't know? A No, air. ""

Q Now can you tell me when this happened, when this first
Kr trip was taken down there"? A That happened previous to when

T have sold the property with Mr. Schepherd, about two months
i -

(Vagom two months previous to when I sold the property.

Q Now, on what date did you sell the Bayside property t6

Mr. Schepherd? A I can't recollect that. I took him over

to the people that had the property there, and they had a deal

there, .

Q, You were acting as a broker for the other people?

A Yes .

Q You sold the property to Mr. Schepherd direct?

A Yes.

Q, Now, do you know when you did that? A It must have

been somewheres in January, or the beginning of February.

Q What year? A 1907.

Q 1907? A Yes.

Q, And was it about two months prior to that time that you

made that first trip down there, with Mr. Schepherd? A Yea,

something within this time; probably it may have been six or

seven weeks.

Q, Well, but between six weeks and two months? A Yes
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Q One moment, Mr. Soroch. Did you introduce to Mr.
V

Thompson to the owner of this property, in Brooklyn? A Yea,

I did.

! ..' Q, And what was his name? A' Dr. Kane.
-- &,

I- -

Q Was it Kahn or Kane? A Kane.

Q, And was the comrriaoion on this transaction $3,450?

A Yes. I got ten dollars commission on each lot, on 395

lots.
Q And what was the profit on the transaction? A What

do you meaH, the profit?
Q, What was the profit to Mr. Schefcherd? What did he

realize on the transaction, the profit? A I couldn't tell
you exactly.

Q, Wasn't it a profit of $1,150? A I don't know. There

was a shortage of lots thre that Mr. Schepherd had to make

good.

BY THE NINTH JUROR :

Q, How soon after the consummation of this Bayside deal

did you see Mr. Thompson? A T haven't seen Mr. Thompson

then in quite some time.

Q, Didn't you see him "between the time that you told him

that the deal went through, and the time you consummated it?
A No, sir, I didn't. We had that deal closed, and Mr. Schep-

herd was looking for Mr. Thompson, to have him locked up on
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and T flaw him in court, in Sixth avenue, and I haven't seen him
V

until five or six weeks ago, when I met him in pine street, or

somewhere like, it .

RE-CH- OSS EXAMINATION BY MR. De FORD :

Q Just one more question. You represented the owner of

. certain property at Bayside; didn't you? A Yes.

Q And you had that property for sale? A Yes.

Q, Did you take it to Mr. Thompson and tffer it to him?

A Yes.

Q And you took it to Mr. Schepherd, and offered it to him?

A No , T took it over to Mr. Thompson; and Mr. Thompson give

the property to Mr. Schepherd.

Q Mr. Thompson gave the property to Mr. Schepherd? A Yes.

Q, How was that done? A Well, I don't know what agree-

ment they have "between them, "but we were working as "brokers in

this, at the start .

Q Well you took the property to Mr. Thompson? A Yes.

Q And he introduced you to Mr. Schepherd? A Yes.

0, And subsequently Mr. Thompson -- - Mr. Schepherd himself
C

"bought the property? A Yes.

MR. McKEKKA: The defense rests, if your Honor please.

And I am short one witness, hut I rest, without that wit- -

ness.
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WILLIAM J. ,8 a H E P H 1 R D, being' recalled .by theu

District Attorney, testified' as follows: v

DIRECT EXAMINATION BY MR. De FORD:
,T vi5,

( J ,? . ,
M- -

-

m Q Mr, Schepherd, yyou recognized the witness who was juste:- -

on the stand? A Yes, sir.
Q, Did you ever make a trip to Bayside -- -

MR. McKENNA : One moment. pardon me, your Honor.

I wish to keep that witness in the court-roo- m, if you

want to contradict his testimony, Mr. De Ford.

MR. De FORD: Only in one detail.
MR. Mc KENNA: One minute, until 1 get him "back into

the court-roo- m. The point is that 1 want nim "brought

"back into the court room, and to "be present when the

District Attorney is questioning this man.

BY MR. De FORD:

Q, Do you recognize the witness? A Yes.

Q, State whether or nbt you made a trip with him in an

automobile to Bayside? A With the witness? Yes, I did.

Q, WaB Mr. Thompson in the automobile, or present at the

time? A No, sir.
Q, How many trips did you make to Bayside with Mr. Soroch?

A Two or three. I took my intended buyers down to Bayside,

and the vicinity of Flueshing also.
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s.ti
Q, Hew lid you dome to. toiow of the Bay-sid-

e property?. o- -

RjP1 ' ' ' A Through Mr. Soroch. ,
;

I i
Q Through Mr. Soroche A Yes, sir. .;' V.'

;

'
..... i. v;.

r, Q, How did you meat Mr. Soroch? A I met Mr. Soroch by
SC

him coming into the office, and presented the East New
frt k

P

. V
York property, as well as the Bayside property, and several other

small parcels that he had in last New York.

Q, Was anybody with him at the time? A Nosir, I don't

think so .

Q, Was Mr. Thompson with him? AI don't think so.

Q, You are not sure of that? A No, sir, I'm not.
Q, And Mr. Soroch offered you the Bayside property and

some East New York nrooerty? A Yes.

Q, And you went down with him several times to examine,.,

the property? A Yes.

Q, And did you ever, at ay time, have any aerrangeraent

with Mr. Thompson with respect to this Bayside property which

you examined with Mr. Soroch? A No, sir; my transactions
wers with Mr. Soroch.

THE COURT : That is an answer now. We will take an-

otherv question .

BY MK. Do FORD:

Q, With Mr. Soroch? A Yes, sir.
Q, And did 'ou sell that Bayside property to anybody?

A No, sir. First I bought it myself, and turned over the con- -
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IF - tract to another corporation, which developed and oold ;the A' O- -
'tax' '"

property, probably. I . H

Q Now did you at any time make overture s to Mr. Thompson

to form a business partnership with him? A Ho, air.
Q, Have you ever had ay friendly dealings with him, or

any real estate transactions with him of any sort? A No, 'sir.
Q Had you ever had any transaction with him prior to this

particular transaction of January 10th, with reference to these

lots in Kings County, which amounted to anything? that Is to say,

which was closed "by the payment of money, or closing of a con- - -
& i
ft ir

tract, or otherwise? A No, sir. . ?-- V

Q, You never had any transaction with him that proceeded

to settlement, except this one transaction? A liacept this
one transaction; that's all.

When did you buy this Bayside property? A About --

January 21st , 1907 .

Q Did you ever say anything to Mr. Thompson about the fact

that you bought if? A No, sir.
Q, You never did? A No, sir.
Q, Why didn't you? A Because it wasn't presented --- Mr.

Thompson wasn't the broker in the matter. Mr. Soroch Hk
'

V
t H

B h

acted in the matter, and he presented the matter to me.

Q, He showed it to you? A Yes, sir.

CROSS-EXAMINATI- ON BY MR. fc KENNA :

Q r Schepherd, t hta property now that we find out that
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IOyou didvlait , at Bayaide, is that th e Dr. Kahn property that
O- -

you referred to? . A No, sir; and Idon't knowany Dr. Kahn. BS5S99
q, Did you "buy the property? a Yes, sir, under a co-

ntractfeS .

fe.. Q Did you become bhe owner of it? A No , sir, 1 didn't.
Q How did you "become the buyer of it then? A I bought

it under, a contract which ! assigned to a corporation, which is
a matter of record. It has been fifcd in the County Clerk's of-fi- ce

at the County seat .

Q What was the corporation? A The Hone Sites Develop--"

mertt Company.

Q And whose corporation is that? A Whose corporation?

Q Yes? Where is the office of this corporation?

A The office of the corporation was down in the World Build-

ing, at the time .

Q, Are you connected, with it? A I was connected with

it ; yes.

0 You are quite largely connected with it; aren't you?

A In what way9
.

Q, As one of the owners in that corporation? v- -

W
MR. DeFORD : It seems to me that this is pretty wide- - X

ly collateral, but I merely state it for the purpose of
w

saving time.

A At the present time?

BY MR. WcKEHKA:
Q T didn't ask you about the present time. At the time you
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bought the property? A At the time I "bought the property, I
assigned the property to that company 1Q' ....

Q, Now, T understandthat . You are not fooling us. But.

fe werent you then one of the principal owners in 'that corpora- -
uc '7

hi.

. A 7 i

; IB&VK
if , THE COURT: Of course, counsel, you did not intend to ""

say that, but the question is very improperly framed, and
. v T

I will ask you to put another question.
A "?

-- is ' v -

BY MR. VcKENNA: K.T t

"Jt
Q Weren't you an owner in the corporation at the time?" !fflJrr.JrtSrt-- -

, -v-3- &-.jt

A I was a part owner . ". Mf-- h
mi

' 3?k3 VjRU&"
Mfc

r&
Q, In what proportion1? A About one-fif- th of it . r

held the stock of th e corporation. 1" -- x,,r

Q Did your wife own any stock in the corporation?

A No, sir, she didn't.
Q, Anybody connected with you? A No, sir. 4

Q Are you an officer in the corporation? A I was Se-

cretary of it .

Q And were yo u familiar with all the business of the

corporation? A T was; yes.

Q, Did aybody hold any stock inthat corporation for you?
4 H H

A No, sir.
Q, Or holdB it now? A No, sir.
Q, And- - this title was taken directly from the owner of

that property to that company? A N , sir. It was turned over
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BR , to the Assets Realizat ion Company ,. of Chicago, who had taken

over as well the stock of the Home Sites Development Company.

y contract with the former ovner of the property was assigned

l to theHome Sites Development Company, who, in turn, assigned

it to the Assets Realization Company of Chicago.
f-- .J

Q Now that was a concern for settling up the defunct cor-

porations; wasn't it? A I don't know anything about that,

sir.
Q Well, isn't that th e reason why this Home Sites Company

transferred its assets to the Chicago concern? A That I don't

know. -

Q Then the title passed from the owner -- - the former owner
"fc

of this Long Island property, over to the Assets Corporation

of Chicago; is that it? A Yes.

Q Did you suggest how that title should pass? A No,

sir.
Q, Who "brought this Assets Corporation into the transac-

tion? A One of the members of the corporation, of the Home

Sites Development Company.

And how was he made acquainted with this property?
w

A Hewas a stockholder in the corporation, in the Home Sites.
Q How was h9 made acquainted with it, except through you? fw

A He was made acquainted --- if you will allow me to tell you k
.j

Q, T asked you, and you said it wasn't through you. Now,

if it was, tell it?
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THE w1TN:ESS: Ybu'rTtfonor, can I have the question
mp-- -

If read again? ,
t-- 3E555S5.

(It is repeated "by the stenographer) ,

A The party that introduced the Assets Realization Company was-on- e

dj.

3 of the stockholders of the Home Sites Development Company,

of which I was a member, and held stock in the corporation of

the Home Sites Development Company.

Q And how was that party introduced to the property?

A I don't recall that. I held the stock of the Home Site
Company.

Q, Well, hut who brought the property to the attention of

the Home Sitie Development Company? A As I say, one of the

members of the Home Sites Development Company.

Q. Didn't you? A No, sir, T don't think 1 did. I did

not .

Q And you came in contact with the property through

Mr. Soroch? A Yes.

Q, And didn't you acquaint your corporation with the prop-

erty? A There are two corporations,. 1'he Home Sites Company

Or the Assets Realization Company?

Q Either one of them? A The Home Sites Company, I in-

troduced the property to them. f'Z
0 Then why didn't you say it, when you were asked?

A T am willing to say it, Mr. Counsellor.

)IR. DerOHD: Now, I don'tthink he should abuse the t
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:tb;y v V witness, your Honor..- - -
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MMf.., --.. r -- u- r i.. !- -. t B
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.' THE COURT : Yes, the form of the question, issriot ,

3"

proper, and the manner of the counsel calculated to Help,
ft

.--

at all. :-';.V- "-" '
kr ' :-- W;

3iil,
ts?

.
H- - "'

,t '"
-

- Q What was your profit on that transaction? A .On their.r

Bayside transaction? 5-
-

N
Q Yes? A On this particular transaction?

.Q Yes? A T received, I-"belie-

ve it was, $6,800 of

the stock of the Home Sites Development Company.

Q Yes' And have you got that yet? A I "believe I

have, yes.

Q, And what was the property x "bought from the original

owner for? What was-th- e priceo A Something like $80,000.

Q, And what was it sold for? - A $80,000. It was turned

over to the Assets Realization Company, at the same price.
Q, And how much did they pay for it? A $80,000, I be-- .

lieve.
Q, And where was th e profit made then? A In my taking my '

.

bbbbbbI
aaHHsBSBsS
' bbbbbbbbbbbbbbI

payment , or equity in the property, in the stock of the Home

SWf Sites Company, I "believe.

Q Well, how did you get an equity? A I had payments

made on i t .

Q How many payments? A One payment I had made on it.
q How much? A $10,000.
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SBF'' MR. D ioRD: Now, dbaa your Honor think tliia blight
t

to he gone into? This ia entirely collateral.S3F '

m
?i THE COURT : How is it relevant , counael?i

MR. Mc KENHA: Why, it ia developing, not like theBe

various other transactions, which didn't develop, and I am

developing, I think, that this man1 a testimony is entirely
fe,

falae .
,Ti

THE COURT : . Anything that will attack hia credihility,
ao aa to allow the jury to apply anything that he haa

teatified to, I will allow you to go into,, within reason-

able limitations. Proceed.

BY MR. Mc KENKA: ,

Q How much commission did you receive on the transac-

tion? A I didn't receive any corairission.

Q, Was there a commission qn the first purchase from the

original owner? A Yea.

Q, Who received that coraniaaion? A Mr. Soroch.

Q, .How much was-th- e commission? A That I don't recall.
Q, Did you get any part of it? A I did; yea.

Q, How much did you get? A I got an indehtedne'aa -- - a

te? payment from Mr. Soroch o f an amount of money that I advanced

to Mr. Soroch, to help him take care of his home mattera.

Q. Now come right out, Mr. Schepherd, and he fair. A Juat

as fair aa you are, counaellor.

0, One minute. I have aak3d you for the amount that you
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reeeived, and I wish the amount, not the statement of florae in-

debtedness.
'4: O- -

That is not dollars and cents? i A 1 don t re-

call the amount, the exadt amount.

ft Q You don't? A No, sir.
Q Well, have you got your hank hook or check hook here? ' '

v

A No, sir, I'" haven1 1. w -

Q Was it half of the amount? A No, sir, I don't think !..t

It was.

Q, Well, what was your arrangement with Mr. Soroch? A My

arrangement with Mr. Soroch?

Q Yes? A It was simply to purchase the property, to
&take the property.

Q And do you mean to say that this matter has so passed

out of. your mind that you can't recall what your share was?

A I can't recall the exact amount, no, sir. I received no

share of the commission .

Q, This is a very important case. Did you bring your

--papers here in connection with this matter? A No, sir.
Q Have you got your check hook or hank hook here? A No,

sir.
Q, Didyou testify to this before, in the last trial?

A As to what?
" As to your purchase of this property? A I don't think

I did ; no , sir.
Q No, you didn't even bring out, at the former trial,
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jga J that you had this note, until I "brought it out in oross-oxamin- a-.

tion? A. The reason for that, Mr. Counsellor, and Gentlemen

of the Jury, was that the note was in the possession of the Di-

strict Attorney at the time. It wasnt in my possessipn.

Q Will you state that all the papers in this tranaaction
'

in which yougot this large commission and share, are now in the

, possession of the District Attorney, so that, if this matter

ever cones up again in another trial, you can say that you

ihadn't control of it?
MR. De FORD: Objected to.
THE COURT: Sustained. S 3" -

BY MR . Mc KEHNA :

Q, Now I want to know how much commission you got out

of this transaction? A Which transaction?

Q The transaction of the Bayside property, from the be-

ginning to the end? A I received no commission, Mr. Counse-

llor, upon the Bayaide transaction,

Q Did you receive a portion of the commission? A No ,

sir.
J

Q, Did you receive a part of Mr. Soroch's comrrlssion, if -

w
you want to put it that way4? A No, sir; I received an in-

debtedness from Mr. Soroch to me, for money advanced to take
WWB

care ofhis household 'xpensefl, and so on. 5
i-j- g

q Why did you advance it? A Because Mr. Soroch and I

were working together, and he wasn't putting any transactions
1



jfi
BH? through, and he asked me to advance him some money, and' I did.

Q pidAH youjust tell me that you got over $6,000 worth

of stock out of this transaction? A No, sir. T advanoed
i

Gfr $10,000 on the contract on theBayside property,-an- d I got that:
A.'

back.
w

4:-f- .

BEai. Q Then why did you get hack the stock? A As a pro
tSwff ;

rata, of the balance of the subscriptions that were divided pro-

rata
Rt

among the directors.
r.:- -

Q Then you must have got that $6,800 for some reason, for
t'--

Vt

your share in the commission or the profit?
. q.

"" - .
--fit

MR., DE FORD: Objected to.
THE COURT: Sustained.

aU.
m

RE-DIR- ECT EXAMINATI ON BY MR. De FORD:

Q Did you receive any part of Mr. Soroch's commission in

that transaction? A No, sir.
Q You. received some money from him? A Prom Mr. Soroch.

Q, And was it out of that commission that he paid you, out

of his commission that he paid you? -- A Yes, out of money that

he got, his commission.

( And do I understand you to say that he paid you some

money, and paid you out of that commission that money? A Yes.

Q, And did you receive some of the stock of the Home Sites

Development Company in connection with the assignment of that

contract to that company? A Yes.

Q And have you got that stock yet?. A Yes.
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MR. McKENNA: nbjected to. Msa

.JUt ,' .

THE COURT : Sustained.

fgii f ?

AD .0 LP H "I. RUDOLPH, --being reoalled "by the is'Vlt
trict Attorney, testified as follows: . . . "

DIRECT EXAMINATION BY MR. De FORD: f'-- '

. Q, Mr. Rudolph, did you ever at any time, or did Mr. Wax-- '
U--:

.

b- -

i
f

s.4
1k. man, your associate, at any time, in ytfur presence or hearing,4

3JS?
Sere . give the defendant, Mr. Thompson, a verbal option on the lots

" ?

shaded and heretofore referred to as they appear on the diagram,,, ,

a People1 s Exhibit 1? Jr

MR. Mc KENNA: I object to that. It was covered,

yesterday, thoroughly. He testified to everything that he

Knew about the transaction. I asked him a generalmques-tio- n,

and he did testify fairly and honestly.

THE COURT: What is your answer to that, Mr. District

Attorney?

MR. De FORD: My answer to that is, that I asked him
the

if he had ever made , written contract which was the sub-

ject
s&

of fh. transaction, and he said he had not. And the
E H 7

defendant went on the stand, and he said that he had made

an oral transaction with Mr. Waxman, in his presence.

THE COURT: I will take it. It must be confined to

anything that was done in your presence, or said in your
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t fjK s presence, am the presence of the defendant.

A At no time.

BY JJR. Do FORD: i

Q At no time? A' No,, sir.
wmr--

Wt
CROSS-EXA- M INAT I ON : None .

HP

Br

PHILIP B. Mc C A F F R E Y, of 31 Charles street,- -

' ' -

a witness ceClled on "behalf of the People , being duly swarti,"

testified as follows:

fDIRECT EXAMINATION BY MR. De 'FORD:

Q What is your occupation, Mr. Mccaffrey? A I am a pro-

cess server in the District Attorney's office.
Q, Were you handed a subpoena in this case to" serve upon

one Harry Waxraan, of 451 Pulaski street, Brooklyn? A I was.

Q I present to you, and show you a subpoena,' and ask

jrou if that is the subpoena that was given to you for service?

A Yes, that is the subpoena.

Q, Did you make an effort to serve it? A Yes. I

called there, on the night of January 5th, at 451 Pulaski

street, Brooklyn.

Q Did you find out whose residence it was? A Yes; Harris

Waxraan.

Q Did you make an effort to see him? A Yob. And Miss

Waxman, his daughter, came to the door, and said her father was
i H f 0 H

out of ten, and was gone out of town about twp' weeks before



that, and sht ;dirdhU know when he would return; and I asked her

if she was willing to make an affidavit to that effect, and she

said she was,
V

Q, And you. couldn't serve Mr. Waxman? A No.

CROSS-EXAMINATI- ON BY. MR. Mc KENNA:

Q Mr. McCaffrey, were you in court yesterday? A Hof

sir .

Q Did you serve Mr. Rudolph? A No, sir, I didn't.
Q, Did you hear Mr. Rudolph testify that he and Mr. Taxman

were engaged in real estate operations together? A I wasn't

in court, yesterday. r

Q And why didn't you make inquiries of Mr. Rudolph about

Mr. Taxman's whereabout b? A Why, T don't know where Mr. Ru-

dolph lives.
Q Well, didn't-th- e District Attorney tell you that Mr.

Waxman and Mr. Rudolph were associated in business together,

and that you would be likely to find Mr. Waxman where you

would find Mr. Rudolph? A No, sir.
Q, Are you the same process server who tried to serve Mr.

&- -gy Waxraan in thiB case, on the former trial, and reported that

you couldn't? A I don't r-me- mber that I ever tried to serve

him before .
t 'i H

4

Q, You knew that he was a very important witness in this
case, didn't you? A I didn't know anything about the

case
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&?. Q, The first that you knew about' the case was that this
'subpoena was turned over to you, a day or two ago, tot serve,

J

and that you saw the. daughter of the person that you were anxious

to serve? A Yes, sir.
Q, That's all you know about the case? A Yes.

Q And you have told the jury all that you know about the .

case? A Yes.

Q, And that's all the connection that you have had with the

case? A Yes, sir.
i

f

MR. De FORD: The people rest.
MR. Mc KENHA: The defense rests.
THE COURT: Make your motion.

ft s.

MR. Mc KEMNA: I move now upon all the evidence-fo- r t6'

the dismissal of the indictment, and the discharge of the

defendant .

THE COURT: Denied. Take an exception. Sum up.

(llr. McKenna then closed the case for the defense, and

Mr. De Ford summed up for the People). VS9
vw

hi
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. M ALONE, J.: .

' , ' "
'- - '', r v? vSfc: vS1.'

a?.
'

"it Gentlemen of the --fury, .-'--

.'

ft.
'

si ,
t

- The People of "the State of New York charge Av"

the defendant at the "bar with the crime of grand larceny., - '3WA

in the first degree, .and, in an Indictment made up of two '
j

I
counts, say that the crime is grand larceny in the first vH : -

is j ..

degree .
. 1 '.

:

The degrees of larceny are controlled largely "by

the. value of the property alleged to have been felonious-

ly taken and appropriated. If the property be In ex-

cess of .500 in value, the "crime becomes grand larceny

in the first degree. Should you find, therefore, that

the defendant is guilty of grand larceny, or of any.de-- .

gree of larceny i you wll perhaps have very little dif-

ficulty 1n reaching the degree of crime charged, that is,

grand larceny in the first decree- -

You must bear n mnd that this Court s not a Civil

Ccwirt , for the trial cf c'vl causes, and that the pro-

cess of this Court s not to oe made tbe agency, for the

65jJ$ collection of debts, or the adjustment of individual

agreements between urt4es. You are impaneled here in

the name of the State, to represent the defendant and the

People of the State in Hs corporate capacity, and to
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determine the merits of a criminal accusation on tHe'vpart o.
of the Stats; and let me impress upon you that, if you

entertain a reasonably doubt that th 1b is a matter not'

lodged in the public interest, and entertain the notion
.

.'.-.v-
v

that it 1s. a civil matter , you should not take much time V":
. 1$ , '

W.l
3H- - in determining the matter, and returning a verdict of not

guilty- - T should dislike much if a jury should temporize
n

;
.

.-

-

with any matter i'h this court that is not firmly Implant-

ed

St

n the Interest of the public.

This charge by the People is that, on the 10th day
K

-- ..

of January, 1907, this defendant, with -- the" intent to de- -
h

pr-v-
e and defraud William J. Schepherd of personal prop-

erty,
i

falsely pretended and represented to him that

Adolph -- I . Rudolph, Karry ttaxman and Leon I. Caplan were

the owners of '-er-
tain property in the Borough of Brook-

lyn, nd ti-.yr- , they had contracted and arreed to sell the

sa-'-
d lot 8 to h4ra, the said Charles B. Thompson, and that

a certain paper, wrMng and instrument v;h.ich he, the said

Charles B. Thor.pson, th sn and thero produced and exhibited

to th? said William .T. Schepherd, and which sad paper,

$ wr ing and instnimont then and there pu -- ported to be

signed b- - the said Adolph I. Rudolph, Kerry Taxman, Leon

I. Caplan, was th-- n a fid there a ooftract and agreement,

mbde, signed and executed by the said Adclph I. Rudolph,
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Earry Maxman arid T.eon I. Caplari, Tor the sale of .the

said lots by then to him, the said Charles B. Thompson",

as aforesaid, an interest in hlch bbM contract and lots,
he, the said Charles B. Thompson, then and there offered

to sell to the said William J. Schepherd, for the sum of

$1,000, and that, by color and aid of those false and

fraudulent pretenses and representations, the said
it.''

Charles ': . Thompson feloniously and fraudulently obtain-

ed
j

frbm the place of the sa 'd-W- - llam B. Schepherd an

instrument and evidence of debt, to vit, an order for

the payment of money of the k-'n-
d commonly called bank

checks, fc-- the sum of, 1,000, the property of Schepherd,

with intent to deprive and defraud Willi am J. Schepherd --

of the same, nd of the use and benefit thereof, and

to appropriate 'tV e same to his own use, whereas, in --truth

and n fact, the said Adolph I. Rudolpt , Harry Maxman

and Leon I. Caplan had not therefore contracted or agreed

to sell the sa id lots to the said Charles . Thompson,

and the said paper, writing and instrument toich he,

the said Charles ? . Thompson so, as aforesaid, produced

xjy and exhibited to the s-- d V.'1 111am J. Schepherd was not

then and thve an arreersent or contract signed, made

or executed by tie said Adolph I. Rudolph, Harry toaxman ,

or Leon I. Caplan, for the sale of. the snid lets by them

to the said Charles I. Thompson.
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The State charges in this indictment that, by the
production of an- - instrument,' purporting to be an agreement

by these gentlemen with the defendant, the prosecuting;
r witness, William J. Schepherd, was induced to part with ,. i

$1,000 in money; that those representations were not true, --

'

and that they were known by the defendant not to be true

when made, and that the prosecuting tness, W-- i lliam J.

Schepherd, depending and relying upon them, did have
i

taken from hi- - property of the value of $1,000.

The statute which applies to th-'- s form of indictment,

I shall read to you, and just such portion as I tr. ink ap-

plies to the theory of the prosecution and the indictment

itself
"A person who, with the intent to dprAve or defraud

the true -- wrier of h s property, or th : use wad oenefit

thereof, or -- to appropriate the same to the se of the

taker, or of any other person, obtains from such posses-

sion by color or ad of fraudulent cr false presenta-- t
i on or pretense, eny mony, personal propet" , evidence

H

of dent or contract, cr article of vkI. - of a.v kind,"

steals such property and s M'lt of LarcefiV," and,

if the property takan under those circumstances be of

he value of 1,000, 4t becomes grand larceny in the

first degree.
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Underunder thethe oldold commoncommon law,law, diohonestydishonesty waswas notnot oniy'only' .. l4 JO

treated as a crrae, when H took the form of an actual '
,-

-

wrong. to the owner1 s possession, "but It also regarded dl's- -
. -

t
"

i"honesty as sufficiently affecting the public to ho made '

cr4m1nalr though only to the degree of a misdemeanor, when

on owner had been Induced to part 'vHh his goods or moneys
i-- '.

by some knave, through a device which was calculated to de- - ft,
-.- -,

t
.

v . '.
-- .

ceive not merely the owner but people generally. The pro-tacti- on

and extension of public trade and commerce have ex-

tended the rule, so that no longer is there any border-

line between false pretenses and larceny, because, if a

crms 4s committed at all, H becomes the crime of lar-

ceny, the test being, and I must impress this upon you ,

does it iitf ect the public, whether it is to be redressed

bv o civil remedy or a criminal proBeout ior. .

You have been impaneled here to determine certain

facts, and, if you keep strict ly within your po'rors, and

consider the sole question that is before you, I am in-

clined to believe :h&t you w 11 hav ltle d ff 'culty .

You are not here to pass upon a quest 'on of business

morals, cr --.hether the conduct of these parties squares

v'th ycur cwn no ''on of commercial nd business honor,

and far afrement between "ier.. You are to consider

.whether this deferment want to the prosecuting witness,
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and took to hlia on alleged agreement, and told "him c
est...

that, hy that agreement' which he showed him, he was in

control of some. 335 lots of property 1n East New York.'

Did that occur, dd that take place ?' Is that true?

Because, if you conclude that It s not true that that .

'

C -

paper was-taken- ' to I'r . Schepherd, no matter what was

said, that ends this case; because the People charge --thatY;

by the production of that paper, and the assurances hold

ovt and representations made in tha. paper, the complain-- i

rif' -- -i tness d id part with $1,000, and that the property'

was feloniously taken by the defendant- -

You. ure to determine from the evidence that you have'
m

heard whether the defendant made those representation's,

as I h read them to. you from the indictment; not any

othr representations, but those r Msentat ions ; and,

second 1;, 'h ether they were false -- presentations of a

pre-e- x" st ng fact, and '.vhetber ' ; ey were appreciated as

such by he defendant ; and , trdlv, ware they relied

upon by Schephard as true, and did t: -- ay have a material ' B " "-
-' B v

xSf and substantial influence upon h-'m-
, and induce him to part

with $1,000.

There ma" have oeet other representations made, but

vas that representation nade, and was that representation
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tf'M.' the inducing cause by-- vAiich $1,000 of Schopherd's -- nionby

went Into the harid3 of the defendant?
KF

The false pretense is to "be weighed by you by itsto
effect, and one calculated to mislead a man of weak mlhd.l'

W-'-. 1

'
mt if practiced, upon h, s as obnoxious as one adapted to '

deceive one of a higher degree of intelligence.

The state charges that that representation was made

as charged; the defendant denies that such representation

was .? idi.. He says that there, had been some negotia- -

t oms vvith reference to th i s property n '3ast Hew "York,

but that no contract or form of agreement was. presented j
J

and that nothing except a diagram, ' sfco v'ng some lots, was

presented to the prosecuting witness, Schepherd. . .

Well, no, s that so? You may consider the prob-ab- 'i

1U ! es, whether a real estate operator, a speculator

and croker, vould be inclined to give a check, A'Hhout

having n is possession, . hout Hts be'inp left in his

possession, a copy of an agree;. -.-:-

.t , if suchan agreement

were presented to him. You me y consider bm by a dif-

ferent standard than you would the ordinary individual in

the comnunit:' .
'

Whle it ss the la v that the weak and the feeble have 9iequal rights with, the strong and the manly and the cap--
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ab'le, the statutes of the state are for the protection
" JJE

s of the entire community, and that 1s, of course, made upl
wyfosa if

of all degrees of mental powor and shrewdness against; "inrf '
v

i,
t , fact,' "being cheated and swindled. '..r3sC..--: ft- -

You "become here the sole judges of the weight cf 'the fV '
H

'-
-.evidence and the credibility of the witnesses. You are- - - '

'J f

IT"
?
i " to. weigh them with regard to their Intelligence, and
trti'i
!.? J A'

their opportunities for knowing business. Men are to -
- :

,f. .

J- ;-

V"'' J be held accountable for what they are, for their oppor- -; ";,.v--
- i

r- -

KF tunities, and the same standard rust not be exacted of ' ,ipm- -

!.
'"... Mfc W"JV I

the ignorant that would be required of the greatly ex;-- " i--
r:-

perienced and highly educated.

The question is a very narrow one, and is one largely

as to the credibility of witnesses. A great many ma-

tters

?

have been brought out here in evidence relating to

collateral matters, and important in testing the cred-

ibility of the different witnesses, extremely important

for that purpose, nut not relevant to an" other purpose

in the case. I have allowed latitude to both sides,

so that you cculd easily, when you no into your deliberat-in- p

rocrt, sift this evident, we1p;h these witnesses, and
H H t
B H flripdetermine the truth wUh reference to this issue.

A person wo tells a false) ocd deliberately in giving

his testimony 1s not a person whose evidtnce can be safely

i
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i: - ."be true, "but, 1f such o person you find, his testimony

Wf

E" ought to. he carefully scrutinized. '.

A s

The defendant is presumed to he Innocent, independ- - $$pV
.-

-:k ...i"- - Atfr l IBKJ"V 7 IH T

IMV
qr ent of the evidence. That is his protection at the J'"'rSU" IB

threshold of the ca3e, and becomes a shield, to him at

the close of the case, unless the evidence has removed
SS&S

"

ri it. If the evidence lias removed it, and you are satis; " pn" :

st',
fied ,hat be is guilty beyond a reasonable doubt, it

X
f - X

'."
no longer stays -- n the case.

Every essential that 1 s required by the People to V? V

prove must be established by what s called proof beyond

a reasonable doubt. Now what do T moan by that? I mea.'i,
$"'

when T 3av reasonable doubt, u dr jot fhich you think it
is reasonable for you to aC- - up r, . vou hive been im

paneled here largely to discover tiether " ou have any

such doubts as that. That may be expressed 4n another

way. Has this evidence left you n y state of unce-

rtainty, so that you do not feel that you can go forwardt
to the pont of sayinr the defendant is guilty? If that

to
s sc, U makes. for acquittal, and determines yr-u- r course.

The Ftate has no othr duty than to satisfy you up to

that standard. If U satisfies you, beyond a reason-

able doubt, of thB defendant's guilt, H would be un-

reasonable for you to acquit him, because you have no



Interest hero except to determine this Issue fairly and
R'Wf ' s

V TT,A H

-
! squarely between "both parties, the People of the State

jSfc- -

of New York, charging the defendant with crime, and thete

defendant at the bar, whose liberty 1s Involved. ,r-- .

'
1 Keep 1n mind that the 'mportant question is: Was"

. --

4

' '- -

. that- - alleged agreement presented to Schepherd, and was ItIf
upon that representation, or the representations made In

-

that paper, that he gave $1,000 to this defendant? If
'

you-ar- e in doubt about that, then your verdict should be

not guilty, no "matter 7i:ether you believe the defendant

may hive made other misrepresentations upon which Schepherd J ?
--tf

--t

lost his money. The People must be confined to the

charge made in this indictment, and that is, that by

that represent ot 'on , as an inducing rause, fhis defendant

committed the crne of grand larcenv n the first degreed

NnV, take these ..witnesses, and scrutinize the-'- r test-

imony. Lay vhat thv have sa"d right alongside of

vour own experience and observation , and determine the

--.eight that you should give them. Your duty simply co-

mprises the finding of a vord-- c

, vh.ich moans a declara-to- n

of the truth witr reference to this charge. You

carrv no other rosprnsiblH.v . You do, however, carry

that. The Court's responsibility is to control the

trial, and to charge you upon matters of law. The

responsibility of determining the facts rests entirely
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with you, and no consideration except the resolution o- -

of faithfully perf ormlnc your duty should Influence you H

in the verdict that you render.

Consider the case ,1ust as you would an Important'" t ;&
- r anr. T

,..', Jfc.3L.

s.. . rmatter In your owi affairs, if you were called upon to,, ;$&
lfe.' V
SP-.- V- --. ' decide with the which oaths'"ll V " it, impressed obligations your

PLS5 put upon you to determine it fairly and honestly, and
? ft ' .

return a verdict which will be one, I am certain, that
i ;- -

r.v 'will' satisfy the public mind. Be fair to the defend
-.- .

r(i ant, whose liberty 1s at stake; be fair to the People,
V,

who stand here for the maintenance cf the law;" be fair
,r .

to the witnesses; perform your duty under the oaths

that you have taken.

Is there anything that you would like to have me

charge, counsellor7

I'll. McKKUPA: Ko, f your Honor please, except to

call to the jury's at tent on that th- - names of the streets

appear upon the diagram, and need not necessarily be

taken from any fake contract.

TEE OTRT: 'Veil, if the jury want any evidence,

T'ha-v- e no doubt that they will ask for H. Take the case,

fentle n. h ',

TR. McTPTHA: Ov , f your honor lease, before the

jury ?,o out, I would lke to ask your honor to charge the

jury, that, before they can convict the defendant, they
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must reach n conclusion that there was a written agree- -

inent .presented by Thompson to Schepherd. J

THE COURT: I think I have already covered that, ft,

gentlemen. If you entertain a doubt that that formal
i

.,agreement was presented to Schepherd, and was the induc-

ing

ftr--
w .

cause to Schepherd to part "Hh h4s money, thenyour E5
&.

-- ,.;

Er'
, ' .

verdict must "oe not guilty, under the indictment. You y

tM

raav retire, gentlemen.
.'(The jury found the defendant guilty as charged in lf.

J

the indictment, with a recommendation to the mercy of

the Court) .

WR. WcKTSiJWA: If your Honor please, we ask that' the

sentence be deferred until som day next week, any day

which w 11 be arreea"hle to your Honor.

TKJ COUT,T: Some day on which you will be ready,

I will put H down for. You desire to make your motions,

at that tine, too, I suppose?

m. KcKElHA: Ye3, any day that your Honor selects.
TKK "nUKT: Any day that you fix, I shell ask the

probation officer to be ready on.

JR. I c7l2!r"A: "'e would like to have sentence deferred

for a veek from to-da- ,r.

TKK COuHt: v('3, And 5Vs. Walker will report.

And any letters you may be able to get 1n favor of the

defendant, in view cf the .jury's recommendations, you may

aubmlt to t'rs xVnlker, in the meantime.

,J
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TEE SENTENCE. lO- -

ES9S9SIa
New York, January 19th, 1910. .

The defendant being arraigned for sentence.

MR. McKENNA: If your Honor please, a week ago-today- ,

I believe it is, Ur. Thompson was tried and convict-

ed before your' Honor. The case that Mr. Thompson was

.convicted upon was upon the sole testimony of TAr .Schepherd,

a gentleman holding the promissory note of Mr. Thompson,

who claimed to have parted with $1,000 on the strength of

a fake contract, as it was termed in court.

In order to take ths case out of the civil regime,

and bring it within the criminal branch of the law, it
was necessary, as we contend, for Dr. Schepherd to claim

and endeavor to demonstrate to your Honor that there was

some misrepresentation.

The theory that the case was tried upon, and the

theory of his testimony was, that Mr . Thompson produced Kmto him a written contract, claiming to have the right to

purchase a certain number of lots; and that , upon the

strength of that contract, and believing that Vr. Thompson

&
had rights in that contract, and that the contract was B ik H

genuine, lie advanced to Ur. Thompson $1,000, to make a

further payment upon that contract.

Now, we hotly and most stubbornly contended, and



still contend and deny that any Buch contract existed.
We feol, and believe, that we demonstrated to the Court,

as well as it was possible, that no such contract ever was

fi in existence, and no' such contract was ever presented to ?,

Mr. Schepherd. But the case was so nicely presented

by the complaining witness that it placed us in a position

where we were practically unable to present any contra-

dicting testimony.

what ve dd, if your Honor please, and I don't wish

to claim any sympathy for my lack or neglect of oppo-

rtunity to prepare for trial 1n that case, but what I wish

to say 1s that the defendant was absolutely without funds;

we were not able to get together funds enough to investi-

gate the case or get the witnesses together. But let

that be as 1t may, but we could not meet the Issues raised

by l!r. Schepherd, because they lay only 1n his own mind;

but upon Qvory material point, outside of that idea, it
seems to me that ve thoroughly and completely contradicted

his testimony.

We produced the testimony of Mr . Soroch here, and

w he completely contradicted I'r. Schepherd, and made him ap-

pear as complete and perfect a perjurer as ever appeared EMbefore a Court.

Mr. Schepherd advanced the idea that there were two

signatures upon that receipt, and I understand that the
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jury, in reaching their conclusion, laid great stress
'

upon the fact that Mr. Thompson first signed it C. B. V to- -

Thompson, and then that Mr. Schopherd asked him to sign it' '
'-"-

&.

i-
- i....Charles B. Thompson, because the name in this fake co-

ntractW was signed Charles B. Thompson, hut the jury over- - ;...

looked the fact that, in this very receipt, Mr. Schepherd

used the name of Charles B. Thompson.

Now,' 1f your Honor please, coming down to Mr .Schepherd h

testimony on this very point, which I can only meet by an

argument, which I can only meet by presenting such cir-

cumstances to your Honor as, upon tls point, will make

Mr. Schepherd --what he was upon all the other points, an

absolute falsifier, and, in my mind, a man endeavoring to

use the process of this court to collect a thousand dol-

lar debt , and I will advance these arguments to the best

of my ability.
This receipt stated that Mr. Thompson received a

thousand dollars, representing himself to be the owner of,

I think, 335 lot3.

Now, Mr. Schepherd , upon the witness stand, stated

that he had over six years' experience as a real estate

operator and agent; that he had over three" years' ex-perle- nce

at the time of th 3 transaction. He appeared

to your Honor as a man, and appeared to me, and appeared

to all of us, as a man of considerable business experience,



Bmwnewt'
who was old enough to "be quite gray, and who was a man

BErr - ' ,;
Baps in every appearance of 50 or 55 years of age . And

with all that history , a man admitting that he was thorough

Ill ly faralHar, at the time of this transaction, with real
estate contracts, that he waB thoroughly familiar with the

proposition that a man who takes a contract for the pur-

chase
n.

of property, at some future day, is not the owner $
&

bf the property, hut simply has an opportunity or right to

call for .that property on complying with the terms of the

contract, at a future day, and he vrote a receipt, and he

says that Mr. Thompson rushed into the office, and asked

for the money, and that he dictated the receipt, and he

doesn't even claim that there was a contract shown that
Thompson owned the lots, but only that he had an option

on them; and he admittedly stated that what he said in

that receipt, by his own dictation, by the use of his own

stationery, he admitted that he put into Thompson's mouth

statements which were absolutt?lj false, and a nan of his ''iH

experience, a man of his knowledge, could not possibly be
i-- - H

ignorant of the fact but that they --ere absolutely false.
Now, T wi sh to dwell upon another fact. Your Honor

will recall that, in the testimony that referred to the

Bayslde transaction, V.r . Schepherd admitted that he kept

a copy of the Baside contract, in Attch he was to share

in theprofits, but he kept no copy of this vital contract
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'--; " r In which ho was to share in the profits, which involved

$112,000, and a multitude of detailed transactions,
mortgages, etc., kept no copy of that, "but he could tell
to your Honor, and I am sure that it made an impression

. if
upon your Honor, he could detail every feature of that r?

-

contract whch was to h i s own interest. But when I en-

deavored
1'" "

to cross examine him upon any point which we

could reach, and I saV again that we .could only reach this
question "by a series of cross examining questions, and by

such circumstances and other ways in reaching what was

only in his own mind, this "'dea that he had only in his

own head --- he could state the details from memory, he-cau- se

he knew we had no such contract, and there never was

any such contract, but, if he said that Ur . Smith or Mr.

Jones was the notary public on that contract, and his

number 1n the County Clerk's office was so and so, or

3o and so, we could have ascertained 'where Nr. Jones

could be found, and could have ascertained whether any

such contract was ever executed before him, but we

couldn't do that, because he so planned hs case that it

tor was an Impossibility to do it.
!T0w, I wish, also, to call your Honor's attention

B M H

to ths circumstance: That ths man admitted, as his

narration of the contents of the contract, that 1t provid-

ed for a payment of $5,000 already made, and another
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$5,-00-0 "to be made, of which Mr. Thompson headed to make-

up

;

1 '" V

$1,000; and he said that Mr. Thompson proposed, and
!"t..- -

he agreed, and he, Schepherd, dictated, and put it in

his own receipt, that Mr. Thompson was to give him one-ha- lf

of that contract, one-ha- lf of the profits of that
contract, upon advancing $1,000.

Here was a .payment of $5,000. The first $5,000

had been paid, and five more was to be paid, and he was

to give hm one-h- alf of that contract, on the loan of
.-

-fc

$1,000. And 1t Is in his own hand vri ting, in the re
'$

ceipt that he dictated.
. And it seems t o me that, as far as we could, we met

r. Schepherd's testimony, and, without having an X-r- ay. .

means of entering his mind, and discovering whBt vas

there, we couldn't do otherwise, and I submit that there

is no testimony n th.-'- s case to charge Mr. Thompson,

except the testimony of Mr. Schepherd, and that the

whole substance of tfc is testimony s Vr. Schepherd's.

Now, as to i'r.. Thompson.. Mr. Thompson I knew

very .little about, except that he was a Jersey man, and

from Jersey I cane, and n J;hat way, and through intro-du- ct

Ion of parties in Monmouth County, New Jersey, I

came to represent him, and was asked to represent him.

Mr. Thompson had control cf eome vory valuable prop-

erty, near Mlddletown, a very valuable gravel pit, and
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''- - "fS"':" -5- 1tha a baon-dealin- g with the county and municipal authori- -.'.'.'" '-- ..' ties for the sole of that gravel I dontt know.how the

title stands now and I came in contact with that propos- -

ition through the effort of Mr. Thompson to sell that
propertjr to a trolley company, and oyer property that . I

own they want to get rights. Now, he has worked dili- -

gently, during that portion of his life that came within

my knowledge, the last four or five years.

I knew nothing about his antecedents, "but, when he

W83 asked. the solemn questions that the clerk must ask

on conviction, he said that he had never been convicted

of any crime. I know his wife . She is a very estim- - ,

able lady, a lady coming from a good family in this city.

I know that she has worked, elbow to elbow, 3houlder to.

shoulder, wHh ths man. I know that they have lived

together peacefully and quietly, and I know that he has

taken care of her children as f they ware his own. And
i

I know that no one can know th s man better than his wife,

and I know that she stacks by him, and loves him, and

does believe in his good. cburact zr and uprightness beyond

any limit .

And the fact is, if your Honor please, that he has

suffered for two years the ignominy of this charge. He

has fought it faithfully. We have been before the

court before, and tha jury disugreed. liy statement that
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sa
V the.ji stood nin ;o three for acquittal may not bo

accurate, "but that was the statement 'of one of the ju rs
to us, or that indirectly came to us, that that was how

- jgf

fcfcKr. me jury stooa.
i 4

i "U
I think that every. effort possible, has been exer-w- f; It

v- -. r
B .3

"ES?
. ,V

-

'P cised to bring about a convictionin this case,, arid upon
ff i.-

-

,i ?itb& .

Mr. Thompson's part just as stubbornly fought, just as
JLifull of character, just as much respect for his manhood, !

t
E?f . he has stubbornly fought it . This man was in busi- - y ..

rta&i. -
a? .r - ness after -- this charge was made. They undertook to

publish 1t all through the newspapers. They tied up"

with other people in Pittsburg, and undertook to create a

great dea. of notoriety, .Vhich absolutely denuded him

of all h i s business, and has stripped him of all financial
support, and he has simply been hanging on to his effort

to succeed 1n this trial, going from one friend to another,
!?--

endeavoring to keep life going until he could reach an

absolute vindication, an acqu4ttal in this case

Now, they are absolutely devoid of all funds. I

say sincerely I don't believe that they have money enough

'4 gr"a to provide for the meals for the balance of the day. The

good lady to whom you have referred the case has probably

investigated thoroughly, and I leave to her investigation

b 11 those features -- - I know nothing about them but

I will say to your Honor that I have not received any
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ii If., Sft funds whatever, not a cent, towards the preparation. arid lO
trial of this case. I hove cotio here from a sense of '

duty, "believing this man was innocent of this charge,

and because I thought It would be an outrage for me,

knowing him and believing in him as I do, that it- - would
H

re an outrage to let him stand before thisuCourt without

a lawyer present to make these statements to your Honor;
' 4

and I soy that th s case 1s one that certainly appeals f.
I

t
kto your Honor's clemency, in my judgment, as no other 1

case perhaps ever dJd.

THE COURT: Charles B. Thompson, after a fair trial,
i

n tfhich you were represented by loyal and devoted counsel,

"ou ,vere convicted by a jury of your own selection of

grand larceny in the first degree. I endeavored, as

ar as I could, to give you the benefit of every ddubt

in ray nind on the law. I endeavored to instruct the

.'ury as favorably as the la.v permitted me, but, despite

everything that counsel did for you, the jury found you

guilty, and th the verdict came a recommendation to the

Court for msrcy.

I have caused your previous history to be investi-

gated,
Ma B BB '

and have read many letters that have been sent to

me in your ntest. Wy study of your record, however,

discloses that you are a professional real estate swindler,
I B

and that poor people have been imposed upon by you. I can



BB conceive of no meaner criminal than such a one as you ;

Ihave given a good deal of consideration to these
i '

letters. All of the grounds urged by your counsel to

me v.ere urged with great force upon the sympathetic jury

who tried your case. I feel, despite the condition that
your counsel states your family is in, that I have nothing

but a duty to perform, and that 1s to protect society
0

from such menaces as you. The judgment of the Court

a, --therefore, that you be imprisoned, at hard labor,

Aa the State Prison, for not less- - than four 2ears and

sx months, nor more than 3even years and sx months.

61
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