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| Me. Bostwick opens the case on behadf of the

.!_' RANK BYRNE, “ witness for the Peeple being duly
sworn, testified as follows: o
DIRECT EXAMINATION BY MR. BOSTWICK: v
Q Where do you live? A 838 Gismrd ayenue.
Q How old are you, Byrne? A 20.
Q What is your business? A Electrician.
Q Do you remember the night of November 13, and the
morning of November l4th last? A Yes, sir.
Q Do you know wenry Platt? A Yes, sir,
Q Do you know the dsefendant, Charles Schmidt?
A Yes, sir. |
Q Do you know wenry Lang? A -es, sir.

Q Are any of those persons known by nicknames?

A Henry Lang, we used to ocall him Heine,
Q Are you known by a nickname? A Yes, sir. :
@ What is it? A Huekle. ﬁ(
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QM.AMﬁ t,lulo.
Q uummm A xmuum
THE COURT: What was the next nickname .
rcr'lihuﬂ
MR, BOSTWICK: No, sir, Huckle was for lrlltq ~J‘F‘

THE COURT: That is this witness?

MR. BOSTWICK: Yes, sir. I bring the facts
out as it may appear later in the tuthou that

\_\‘1‘.
A

:' b - they speak of these people in this way and we Sént
to know whe they are talking ahout,A

BY MR. BOSTWICK:

» : | Q Where did you first see any of those three persons? o

l A 149th street and Courtlandt avenue, back of the saloon.

5 Q WVhat street? A 149th street.

r | Q And Courtlandt avenue? A Yes, sir.

' THE COURT: You see we want that last jurex

to hear you, every word you say. Now, if you Julft,\

talk to him all the balance can hear you., You

cannot shout it too loud.

BY MR. BOSTWICK:

Q Did you meet there by appointment or accident,
149th street and Courtlandt avenue? A Met there by appoint-
ment with Henry Platt. _— oz

o
—
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m.lu-«- ’ . . v
Q mnunm A Platt, Lang, semnmm',
Q And yourself? A Yes, -u. _

Q What cid you do there? A We had tto'drtiklg two
rounds of drinks. | bl s
| Q Whnat did you drink? A Beer,
W | Q About what time was it whem you met there? A  About
nalf past ten,
Q When you arrived there or when you left? A VWhen
I arrived there.
BY THE COURT:
k Q That was 10.30 p.m.? A Yes, sir,
: BY MR, BOSTWICK:

Q Now, what time did you leave there? A About half-

past 11,
Q Where did you o from that place? A To Protection
h A Hall, 152nd street and Courtlandt avenue.
P Q WYho wentwith you} A Platt, Schmidt, Lang and
myself. "

Q W¥as there anything going on at that place that




l'd; oizy & Gance.
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@ You did mot go to the dance, did you? A No; sir,
Q When I say you I mean any one of the four, ==
e of the four went te the dakes? A o, sim
Q But downstairs there was a drinking place?

A Yes, sir.

RO~ R 01 o o e e BT
P .

" @ What did you do down there? A We had ome

il "

drink, one round of drinks.
Q@ You had one round of drinks? A Yes, sir,
Q Tell us what hnppcpod after that? A Well, I
left the three of them sitting at the table and I went in
the toilet. I came out when they disappeared, about four
or five minutes afterwards, I didn't think nothing of it .
I stood at the door, a crowd came down for supper, I stood
watching them, and all of a sudden a fellow named Mr. Al~
brecht pushed me aside, he ran out the door, I thought
there was something the nattor.- I ran out too and Iv
found Platt and Mr. Albrecht's arms.
Q Was he bleeding? A Yes, sir.
Q Who is Ahlbrecht? A He was one of Lhe witnesses,
THE COURT! He has not appeared, that naio
has not appeared before in the testimony?
MR. nosrucx; No, sir,
Q You found Platt in Ahlbrecht's arms? A Yes, siry




@ What sort of a wound was it?
MR, BOSTWICK: I have the surgeons here.
CROSS-EXAMINATION BY MR, KIER:
Q Now, you and Solmidt, this young man here, and lang

and Platt, the complainant all met down at 1l49thstreet
and Courtland avenue about 10.307? A Yes, sir,

Q@ You were all there friends for ;bout an hour or so?
A vyes, sir.

Q No disorder of any kind 'bo'tween you? A No, sir,

Q@ This man Lang nor any one there was having any trouble

with this man or Lang,~- nor any one there was having any
trouble with Lang? A Not that I know of.

Q You were with the boys, you were all good follo'i?
A lovor'hsd any trouble with them when I was there,

Q You were all drinking, good fellows? A Yes, sir,

Q You went out, the same three, Lang, the complainant
and the boy up to 152nd street? A vyes, sir,

Q That is three or four blocks away, isn't 1t?
A vyes, sir,

Q That is up to Protection Hall? A vyes, l;r;

Q That is right? A Yes, sir.

Q Now then did you get there about 11.307 A Yes, sir,’




_ You stayed there semetime? A Yes, sir.
@ An hour or two together? A Around that,
Q You and Lang and Schmidt and the complainant were
all good friends there? A Yes, sir. |

Q Ne trouble at all? A No, sir.

Q Then the crowd came down from upstairs, of Pohoﬁ
I believe, were they? A I douldn't say for sure, I guess
they were.
Q They were coming down from upitatt!?
THE COURT: What makes you think that ==
is that material?
MR, XIER: I think it is.
BY THE COURT%

Q Were they foreigners?Y A Yes, sir,

:
]

Q VWVere they speaking a foreign language? A ves, sir.
Q@ Did you recognize what language it was? A No, sir.
BY MR. KIER:
Q They all came down to go out, & crowd of them?
A Yes, sir,
Q@ Then it was you heard about this trouble, is that
right? A It was only one went out, that was Mr. Albrecht,
he ran out of ithe door, pushed me aside.
Q I am talking of the orowd coming downstairs? A Going

in the next room for supper.




MMA r-.-u.
\ mmm:nn Yes, sir, |
'Tﬂ“t

Q The dance was upstairs? A Yes, sir.
qmt-onusuu.mu.umwm«m-u!
. BOSTWICK: That will be brought out later.

- BY MR. KIER: ‘

Q About 50 of them were coming down there?
A Yes, sir.

Q Was that at the back part of the saloon they were
coming down? A It was right at the entrance to the saloon.

Q Near where this other trouble ocourred? A Yes, ..,“.-

Q Near where you uv‘mg in nhﬁoht'l arms?
A vyes, sir,

Q Or at least Platt? A Yes, sir,

Q It was right before you saw Platt in Ahlbrecht's
arms that tiis crowd was coming down? A Yes, sir,

Q It was right close by there? A Yes, sir.

Q nurc- was a lot of confusion, of course, was there not?
A .vu, sir,

Q All around?

(No answer,)

RE-DIRECT REXAMINATION BY MR. BOSTWICK:
Q None of those people that came down from the dance




_ wemt out of the door, did they? A e, sir,

MR. KIER: I object to that.

BY MR. KIER:

Q ‘There was about 50 coming down? A Yes, sir,

Q You d1dntt watoh sach ome of the 50? A I was right
at the entrance of the doom

Q Did you see every one of the 50 to know where any
one might have gone, out of the door? A Yes, sir. |
| Q Did they march down like soldiers? A No, sir,
marched out pretty orderly though.

Q There was no captain or anything? A lo:, sir,

Q Marching in crowds ~- you were not partioularly
Snterested in any one of them whether they went into that
room or not? A No, sir; I was not interested in them,
| Q There was a orowd of 50 and you only watched them as
a crowd? A Yes, sir,

Q You only saw them as a crowd? A Yes, sir,

Q You weren't watching them at all any more than seeing
them, you "ad no interest in them? A Yes, sir, watching to
see whe I knew,

Q You didn,t hear any alteration then, did you?

A No, sir, ‘
Q You did knew a few and you were watohing for the

ones which you kpm A vYes, 8Bir,




mh.tnmmu-um 39 mmm
go inside.
Q That were close by where this trouble occcurred?
A yes, sir,
BY MR, BOSTWICK:
Q Did any one of them go out of the door? A No, sir.
‘!ﬂi COURT: Iut:ho street~-~ that 1i» t!q came
downstairs?
A No, sir.
Q They all went into the dining room? A Yes, sin,
BY MR. KIER:.
Q@ I want to ask you again, you say about 50 came

down, you didn't watoh each and every one of the 50,

' they were cdose to that door when they came down, weren't

they? A Yes, sir,

Q It tobk them how long to come downstairs, 10 or
15 minutes? A Yes, sir.

Q During that time you donst know whether ene or
two slipped out of that door, do you? A I didn’t see
nobody slip out. |

Q You won't swear somebody didn't go out of that door?
A No, sir, I won,t swear to it.

BY THE COURT:




‘while standing there? A I didn,t take notice.

A yes, sir,

| Whare were you standing? A Right by the doom
Q That is the door that lead imte the street?
‘ m' sir. &

Q In."m you see anybedy go by you into the street

BY MR. KIER:
Q You didn+t take notice? A No, sir, | e W D
MR, KIER: That is all.
MR. BOSTWICK: I am going to call two witnesses
out of the regular order so that they can go back to
the hospital.
THE COURT: Very well,

MARK Joe GOTTLETIB, M, Do, a witness called on be~-
half of the People, being duly sworn, testified as follows.
DIRECT EXAMINATION BY MR. BOSTWICK:
Q Where do you reside? A I reside at the Lebanen

Hospital.
Q Are you a physician connected with that hospital?

Q What hospital? A Lebanon Hospital,
Q Where is that? A Cornmer of Westchester and Cauwldy . .

well avenues, Bronx




nospital? A Sines Mareh 5, 1909. |
'Q In what capacity? A In the maﬁ of uﬁn
MR, KI¥R: There is no quuﬁ.u of the doctor's
competenay. Ve will agree that he is a oci.-tcnt
gentleman in his profession,

BY MR. BOSTWICK:

d Do yéu remember the case of Henry Platt, who was
brought to that hospital? A yes, sir,

Q Where did you first see him? A First saw him, if
I recollect oorr;ctlj. about on November 14, at 152nd street
and couﬂhnd avenue on the inner side of a fence adjoining
a saloon.

Q@ The “Jury cannot hear you. Will you repeat that?
A On November l4th at 152nd street and Courtland avenue om
the inner side of a fence adjoining a saloon,

Q Did you go there on an ambulakce? A vyes, sir,

Q In response to an qbuhnoo call? A .yﬂl. sir,

Q About what time was it when you got there? A '.u‘ubout
I should say, about 2.30 in the morning, I dontt know exactly.

Q ';uld you kindly describe the condition in which you
found Henry Platt upon arriving at that place at that time?
A Found the patient lying flat on the ground, on his back.
He would not respond to any stimulation; he would not respond
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‘bleeding from the left side of his head, and on examinatien

o at the time I found a wound about one inch long on the
9 left side of his head and about twe inches above and a little be- 1
hind the left ear in rough terms -- of course in medical
terms I oould give you a more accurate deseription.

Q What did you do for him? A I applied a bandage,
put him in the ambulence and took him to the hospital.

Q Was he still unconscious when you put him in the
ambulance? A Yes, sir.

Q How long was it before he regained consciousness?
A I should say about a half an hour; he was ncvor‘tulxy
oonseioul until -~ for some hours after the assault.

Q What was the nature of the wound that had been
inflioted? A It was a laceration of the soalp down to the
bone.,

Q Was it an incised wound? A It did not look so.

Q It did not look so? A VWo, sir,

Q From its appearance canyou state what, in your
opinion, was the instrument, or nature of the instrument
that was used?

MR, KIER: Objected to.

Q Which caused this wound?

THE COURT: He may state whether 2 blumt
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MR. KIER: Objected 'u.‘
THE COURT: A physician can tell with reasom=
able certainty whether it was caused by a blunt o'
| sharp Lnﬁtru-iut.
BY MR. BOSTWICK:
Q Can you tell the jury whether the wound that yeu
saw was caused by a sharp instrument or by a blunt inltrwﬁnat'
A I dont't think that is a fair question,
Q You mean to say that you oanuot?' A That is deductive,
and not evidence.
Q Well it is evidence provided---
MR, BOSTWICK: I will frame another question,
BY THE COURT:
Q Was the wound such as would have been caused by ooming
in contact with a stone? |
MR, KIER: I object to that questioen,
THE COURT: That is subject to objection
but there is no objection in asking if he knows
from an inspection of the wound whether it was caused
by some blunt instrument or by some sharp one, and
by an instrument I don,t mean necessarily & weapen
some blunt object,

MR, KIER: Striking against the wall you might
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THE COURT: Yes, he i»s not telling Il.thil
his m-u-unumt the mil,
MR, KIER: He has said it was not an inoised
wound.
THE COURT: He can tell whether it was done
with a sharp instrument,
BY MR. BOBTVICK:

§ Was the wound such a wound as ocould have been o;u.od.
by coming in contast with a stone? A It could be a wound
that might be inflicted by any blunt instrument, that is as
far as I can state. |

THE COURT: That is all that he can lay.‘
7Y MR. BOSTWICK:

Q How long was he in the hospital? A That I don't
know,

Q Has he, a8 a result of that accident, received any
permanent injury? A Well, I do know that theman before he
wa§ struck could hnear very well out of his left ear and now
he has some difficulty in hearing.

Q The hearing of the left ear is the one that is impair-

ed? A Tes, sir,

CROSS-EXAMINATION BY MR, KIER:
Q You say that you do know that he ocould hear well from

the left ear. You have no personal knowledge of that, that




| WR. KTER: 1 ask that that be strifken outs
THE COURT: It isn't really material amyway.
MR, KIER: 1T dom't thimk it is, but I ask :
that it be stricken out. | e 2

THE WITNESS: I think the house surgeon
can give you more positive informatien.

‘QA Dodetor, as you state, that wound that you saw could
have been made by striking a stone wall or a stone stip or
- hurd substance like that? A I said a blunt instrument.

THE COURT: A baseball bat could have done it.

MR. KIER: It could havg been also ‘ég. by
striking a wall or a step or some hard substance? .

THE COURT: Those are defined as blunt instru-
ments.

Q Won't you say that a blunt instrument éould be any
of those things, a wall, a step or anything like that?

A Yes, sir,

DAVID JOSETPH, a witness called on behalf of
the people, being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR, BOSTWICK:
Q Where do you live? A 718 Fifth street, City.




'S #1133 einsete et B :mu u .
. competent and good physician. ;*‘g;g.* |
9 BY MR, BOSTWICK: v

Q iht relation do you bear to the hospital?
L | A House surgeon.

Q Do you remember the case of Henry Platt, a patient

é there? A Yes, sir,
g, Q When did you first see him? A On tﬁo morning of
November l4th.

Q Will you state his condition when you saw him?
A Vell I found him uncomscious but able to respend to ques-
tions after ;»littlc close questioning; he would not focpon‘

Just to the ordinary questien but had to be aroused, He was

——Y

very excitable and wanted to get out of bed but after a little
while he quieted down -~ totally unoonscioun.

Q :h::nt you to describe is the nature and extent of any
wound that he hs@, Aif any? A ves, sir, he had -~ he had a
small secalp wound on the side of his head.

Q Will you speak so that the last juror can hear
you? A He had a small scalp wound on the left side of his
head. IN medical terms it was right over the parietal region
Just a little above the ear, a little back of and above the

ear, right over the ocurved of the skull, extending right down




” tt M time, | »

Q How long was he in the hespital? A Well, that I
cannot remember, he was discharged after sometime. It is on
the records thers.

Q@ Did he stay over the first night? A yes, sir, he stay-
ed for several weeks. |

Q Bome six or eight weeks? A The exact time I don't
know.

Q Was it an incised wound, Dector? A Well, it was
more == it was a lacerated wound. |

Q ;t was net an incised wound? A How do you mean?

Q@ I understand that a cut wound done by -- was it
done by a out oi' was it done by some sharp instrument or by
some blunt instrument? A On the scalp a blunt instrument
might produce the same wound as a sharp instrument, on the
skull.

Q Only as far as the soalp is concerned? A Yes, sir.

Q From the nature of the wound as you saw it might it
not have been done by a blunt instrument? A BSBurely.

Q Has Platt so far as you know any permanent injury
as the result of that agocident? A B8So far as I'kn»o' -- well
I think he has, I domtt know this really =-- that he has

some slight deafness, he has some deafness.




Q He has some deafness? A Yes, sir; some deformity. ;;_,,}li?

THE COURT: He oan state that he has now some
deafness. | “
mm: The extent of his deafness I

dontt know, but he has some deafness and some defor-

- mity,
BY MR, BOSTWICK:

q' What defornity? A The injury of the scalp and some
portion Of.hil bone which was removed at the time of the
operation.

Q Was he operated upon? A Yes, sir.

Q When? A The day of admission.

Q What operation was performed? A He wastrephined,

Q By trephining do you mean that a eircular saw is used?
A Not necessarily,

QR What do you mean by trephbning?

MR, KIER: I object to thaty

Q What do you mean by trephining? A VWell any instrue
ment can be used in trephining,

Q What instrument was used in this case? A Well
we used a trephine saw, a circular saw,

Q You used a circular saw? A ves, sir, a blroular BaAW

but not the kind of a saw you mean; it doo.n:t make any dif-

v




o What saw is used or what instrument.
Q What 414 you do in this case? A They removed & part
of the bone of the skull, '

Q Did that expose the brain? A Yes, sir; that did
not expose it =~ exoept the sovering of the brain.

Q Vhat was done after the trephining? A Well, there
were several small parts of the bone removed on each side,
sroothing out the opening, enlarged it and the underlying
structure was ---

* ‘Q What was done with thepiece of bone taken away as
a result of the trephining operation? A We threw that
away, we done use that,

Q The patient got along without it? A He does get
along.

Q What did you substitute for it? A Nothing.

Q We find something there now? A V¥o, sir.

Q 8Still a hole? A Yes, sir, nothing except the
skin, the scalp and the musele underneath.

Q Is that not a dangerous condition in which to be?
A Well it is all connected with some danger.

Q In other words a blow on that portion of the body
would that be any more fatal than a blow upon a part of -
the skull where there was bhone? A No, sir, not unless it

penetrated the brain, but in the natureof things it could be
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MR, KIER: Objected to. I think we got enough
e - about this fellow's injury.

:

CROSS~EXAMINATION BY MR. KIER:

Q The man tho'way he is now can live uatil he is 90
as far as that is concerned? A Yes, sir,

Q You -ttrtcd out by telling us it was a small wound

‘or the scalp? A vyes, sir, a small wound of the scalp.

Q You followed by saying & blunt instrument . When
you used the word instrument that could be a step, a tono--
wall or anything of that kind? A I donet mean that,

Q When you use the word blunt instrument, that may be
that his head struck against a‘ stoop or a stonewall?

A Yes, sir, surely.
Q That is what you mean, it would produce the same thing?

A ves, sir.

JOBEPH ZACHARZOVSKY, a witness called
on behalf of the people, having been duly sworn,
testified as follows,

DIRBCT EXAMINATION BY MR. BOSTWICK:

Q Where do you live? A 639 Courtland avenue.
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@ Mr. Zasharsowsky, near what street is that? A Cormer it
of 152nd street and Courtland avenue. L.

Q How 0ld are you? A 51 yonri of age.

Q Will you kindly spesk so that the jury , all of these
Jurors at this end of the box ean hear you. Are you the |
proprietor of protection Hall? A ves, sir. |

Q What is the nature of that institution? A 'bli I
got on_tho corner, I got a barroen»or cafe, and in the htck
from the cafe is ; bowling alley, and I ulo~it ococasionally,

I use it whenever I have any suppers served served from the
ball room, I use the bowling alley for a dining roem, I

got a hall upstairs, not too big, and I let it out execlusively
only to societies; I wouldn:t run no open dance whatever,

Q DPid you have any society tﬁore on the night of November
13th? A vyes, sir,

Q What society did you have there? A That was a Bavarian

society, they had what they call celbrating the Kurfirie .

Q They had a dance? A Yes, sir, they had three pieces
of musio.

Q This dance is upstairs? A Yes, sir.

Q Do you remember this particular night, November 13,
and the morning of November 14th? A Yes, sir,

Q BSomething occurred there? A Yes, sir,

Q You recollect that incident? A Yes, sir.




e qummmw A Vell, I seen hin, T know
~ hin by appearsnce, but I never knew that his neme was wemry
' Q Did you know hix by the name of Heine? A Neither
thaty I ul.y seeni him when I passed 149th street, I seen a
young fellow of that kind of appearance, and I seen him

Bang
; the corners,

Q Do you know Frank Byrne? A I didn't kmew him,

Dbt B Cop it~ (e P e tiidiamdiNde o0 o3,

I know him now but I didn,t know him before; I didn't

take notiwe to him,

brube s . ivttd L zite i b S

Q@ Do you know the name of Huckle? A No, ltt.

Q Did you know Henry Platt? A No, bdbut I know him,
he knew me but I couldn,t recollect.

Q You lmo':wthcy are now? A Yes, sir,

Q VWere any of these four people in your place on the
night of November 13th or on the morning of November 1l4th?
A Yes, sir.

Q B8tate when you first remember seeing them in your
place that night? A Itwas just around 12 o'clock and being
J pt around 12 o'clock I just went in the back room, and they
nad & round of drinks, I served them with a round of drinks,
and then I seen that the defendant here, Schmidt, and Iang,

and the other twe gentlemen, Platt and what they call Huokle




Q After they had the round of drinks what happened?
A VWell I was busy serving suppers for the party; thers was
a party, it was attended by about 50 or 60, I Ili busy,

I had two waiters working with me. I went 1i the dback, teo
the dining room, to attend to the suppers there, they were
getting luppltod with the meals that they ordered.

Q@ You went in the back., You mean on the downstairs
floor? A VNo, sir, in the dining room, everything that I
had was on the ground floor. |

Q‘ Is thet the diﬁing hall? A Yes, sir, what I use as a
dining room,.

Q@ When you say dining room you mean that which is
otherwise a bowling alley? A Yes, sir,

Q That is on the downstairs flocr? A Yes, sir the
down floor,

Q Not the floor on which the dance was taking place?

A VFo, sir,

Q Did the people come downstairs at this fime ornot?

A yes, sir, the people came downstairs, and I was supplying
them with suppers.

Q Did al) the people from upstairs come downstairs to
the supper? A There might be about a dozen that didn:t come

dcwn for supper,

il




'Q State what happened? A While I was pretty near
through serving the supper I went in the barroom and I got
a box with change preparing myself to collect for the suppers.
MR, KIER: I object to that as immaterial.
THE WITNESS: (Continuing) And I took a
seat, I took a seat in front of the door, in
front of the entrance, énd by oceupying the seat I'
heard some kind of a noise and most certainly it
is my business to look out whatever it is, because
I didnit hear no disruption whatever.
Q You heard a noise? A ves, sir, I heard a boise outside
Q What kind of a noise? A I opened the door. I went out
side to the second door to the yard, and I seen the dcroﬁdnnt
Schniht standing right in the docrway and he says "Come out
you sons of bitches, come out here in the yard, we are going
to trim you®. 8o I took the door, the door was open ,
swinging to‘my right, I caught hold of the door and tried teo
close 1it, a;out swinging the door, about three-quarters I
heard a crash coming, & sound like a silent explosion,
like a bomb, where you cover it, a silent sound, but% a sound,
dull sound but pretty loud. I had one of my help alongside
of me and he says “SBomebody got h rtw,

Q Who was it said this to you? |
MR, KIER: I ask that it be stricken out.




THE COURT: It doesn,t make any difference.
THE WITNESS: Jake, oneof the witnesses here '
who was helping me out on that night. We turned

around and we seen a young man standing inside the door
I opened the door and I seen the “toamt Charlie
Schmidt and Henry Lang to run out of.tho yard,
Q This defendant? A yes, sir. .
Q And Harry tAang? A Yes, sir,
Q As yéu opened the door they ran out of the yard?
A vyes, sir.
Q Wwas anybody else in the yard at that time?
A No, sir.
Q When did you see Platt prior to hearing this sound?
A m1.;10 vas thepe behind my cafe, in the small room;
prior to that, I seen him while he was sitting at the table.
Q Did you see him leave that table? A No, sir,
Q You were not’a.n eye witness to that? A No, sir,
because I was in the bcof at that time,
Q VNow after hearing this sound what did you do? A Well
we assisted that wounded man, we took him in,
Q You haven:t told us about any wounded man? A After
this == |
Q Aftezyovheard the sound what did you do and find?

A We turned around and there was a light inside the doom




fellow standing there that helped around, Jake Albrecht,

LI N ST,

.

AT R 2 o ot A |
Q@ Outside? A vYes, sir, in the yard; there was a little

and he liv' *There is somebody got hit sure enough®.
Q@ Albrechtis the name you could not rlnuibir!
A yes, sir, Jacodb Albrecht. We turned around, that -ih
hnd‘s cap on his head. We took the cap off.
Q Vho had? A Platt. VWe took the oap off., Ve
seen he was bleeding fiercely. We took him inside the

little ﬁartition which is between the yard and between my hall

and sat him on the stoop and tried to wash his wound, got

some hot water from the kitchen and finally he fainted,
and we couldntt do nothing else but telephone to Headquarters
to get an ambulance and take him away from the premises.

Q He never said anything , did he -- he did not say nﬁy-
thing after you heard this sound? A No, sir, he didn,t
say anything, although while we was attending to him, Jake
Albrecht was attending to him, washing him off with cold water

it seems to me it didn't agree with the wound and he said
*Let go of me§ he said, "Let go of me*, that is the expression
I heard from him, |

Q Then the ambulance surgeon arrived?

MR, KIER: I ask that the last statement be
stricken from the record.

THE COURT: Does it hurt your e¢lient?




THE COURT: I wouldn't object unless it hurt.
Q Then the ambulance surgeon arrived? A Yes, sir,
Q And took him away in the ambulance? A Yes, sir.

CROSS EXAMINATION BY MR, KIER: "

Q Mr, Zacharzcwsky, is that it? A zaehnll!i!ky.

Q Now you said that abeut 50 of those persons of the
association that was upstairs ocame downstairs? A vyes, sir,

Q And went back into your bowling alley? A Dining room.

Q Well it was a bowling alley? A Well we use it for
a dining room the same.

THE COURT: It was a dining room then.
BY MR, KIER:

Q And they all became seated there? A Yes, sir.

Q@ Then you waited on them all? A Yii, sir,

Q@ Then you were waiting for your change or money, 1is
that it? A I was jJust in the way of sitting down at the door
to collect the amount for the suppers, |

Q But they had all been seated? A Yes, sir, in the
dining room,

Q Then they all came down and had been seated and you
had served them when <ou heard this trouble? A I was just --

they had finished their supper,




Q But they had come down and had been seated W
o8 this trouble ocourred -~ they had been eating? A Yey, sir,
pr . Q@ They started to eat? A Yes, sir,
o Q They were sitting and started to eat? A Yes, sir,
Q Thay were finishing up? A Yes, sir,
Q Befors this trouble ocourred? A Y‘q sir.
' | Q Then @his trouble 4id not occur just after they were
coming downstairs, as they were c&ning downstairs, did it?
A No, sir,
Q That is right, is i1t?
(No answer).
As .
Q they were coming down stairs to supperthe trouble did
not oceur then? A ves, sir,
- Q It was sometime after? A Yes, sir, it must have been
about a half an hour after.
Q At least & half an hour after they got downstairs?
A Yes, Bir,
Q And were seated at dinner? A Yes, sir.
Q How the trouble coscurred outside, and you were inside b
o when it oocurr;d. weren,t yov? A Yes, sir. :
Q Of course you didn,t see who hit hinlor anything like
that, you couldn t see through the door? A No, sir.
Q You heard a sound? A Yes, sir,

Q Now then Mr. Zacharsowsky when you say the defendant sa ¥ {

‘«cs&u.r




"Come out you som of & biteh® he looked into the barroom
that was there, wasn,t it, he was looking inte the varremt
A Yo, sir. |

Q 'h-romholookuﬂ A He was standing in the yard.

Q How many had gone out then? A Nobody had went out.
| Q How do you know they didn't go out? A The yard is
from tho ofroot. and the hall is before you reach thi flr‘.

Q Now then where were you standing when he was standing
at the door saying that? A I was going out from the din- .
ing room. When I came out from the dining room there inl |
two doors before I reached the yard and thoro 1h a door leading
' frin the 1little bsrtitton between the yard and between my
hall, that wasopen, the outside door which leads directly
ffcn the little partition to the ynr#, that is where the defend -
ant was standing there, right in the open door.

Q That was how far away from you? A When I cameout
I wasn:t about as much from him as one foot, I pushed him
back and I says "Walk about your business, leave my place
alone, walk about your business, don't create a disturbance
in my place.
Q You pushed him right back? A Yes, sir,
Q It was then, in front of you, youheard this sound oute

side? A No, sir,
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Q’ i the door and tried to swing it closed, and about swinging it
i about three-quarters to close it I heard the crash coming. |
Q 'Was the defendant facing you at ghst Ximm --nis
A No, sir, he couldn,t face me then because I had the door be-

tween him and me, |

Q‘ He was right 1nvrront of you, right near you?
A Yes, sir.

the

Q Botw'nn,‘p.rtuuy closed door was he? A Yes, sir.

Q He was where you could seec him? A I couldn,t see him
then,
| Q The door was three-quarters open? A Yes, sir,
three ~quarters.

Q You swung 1tvtq? A I closed it three-quarters, q{t
three-quarters open but three-quarters closed,

Q You could see him, he was in front éf you at that time?
A No, sir, he was between me and behind the door,

Q With your eye on him then? A I could not have my eye
on him no more,

Q He was on the threshhold, wasntt he, right there of
the door? A Yes, sir, .

Q And just as you closed the door? A I dtda:t close it,




Q Three-quarters then? A Yes, sir.
| Q Just as you closed it thres-quarters he was facing
you and you heard this sound outside? A No, sir, I heard the
sound -~ outside in the yard. . 3
Q Where you couldn't see him? A No, sir.
Q That is true, isn't 1t? A Yes, sir; I only heard the
sound. |
'Q How long did that take, how many monents did it take
for that to take place? A Well, it might be an ocourrence
of less than 15 seconds because when I came out I pushed
the defendant back, and I ocaught hold of the door and aboutes
I didn«t estimate two moments, about swinging the door around
the drash came, it might have been between eight and 15 seconds
Q You heard no trouble between him and Platt did‘you?
A No, sir, I didn:t hear anything. |
Q You knew this boy dont't you? A Yes, sir,
BY THE COURT:
Q DPid you hear Schmidt the defendant tell Platt to come
out? A No, sir.
Q Who was it he spoke to when he said come out?
A When he spoke, he spoke to somebody-amceording to the infore
mation they were put out of ’tho place for some reason, that is

lang.
Q Who was it used the espression and said "Come out here*?




Q The defendant here? A Yes, sir.
Q Now beingtried? A Yes, sir,
BY MR, KIER: |
| Q But Platt was outside then? A Yes, sir.

Q When he called out "Come out®, Platt was outside?
A Yes, sir; Platt was outside.

Q You know this boy for sometime, don t you?

A Yes, sir,

Q 'e has got a good reputation, he is all right, isn't
he? A Well, I never had no dealings or anything but friend-
ly terms with him,

Q@ He lives in ycur neighborhood? A Yes, sir, about
three blocks away.

Q@ You have known him for some yvears? A Yes, I know him
about three or four years, |

Q He has heen all fight so far as you know? A Yes, sir

to my knowledge , yes, sir,

RE-DIRECT EXAMINATION BY MR. BOSTWICK:

Q Didn't you say that you didn,t see Platt go out?
A No, sir, I didn,t see Platf going out,

Q Then when counsel asked you whether Platt was

outside how did you know that Platt was outside? A Because




- Taae \»mmm un-nuxmntlﬂ‘“.
" ,u-u standing in the doorway, I = pushedhim back, and
3 when the orash was delivered I seen mzm&s-m |
; w outside. He received the crash, Between the thn!un:i g

out and pushed the defendant back there was nobody got out i
of the door because I stood right in the doorway. ;
Q@ So this Dboy stoodninside and Plstf was outside?
A Both outside.

Q Both outside? A Yes, sir,

JACOB P, ATBRECHT, =a witness called in,bchllt

of the People, having been duly sworn, testified as follows
DIRECT EXAMINATION BY MR. BOSTWICK:

Q Where do you live? A 283 REast 1524 street,

Q How old are you? A 23,

Q Who dé vou work for? A Eugene R. Kraus.

Q Where? A 283 152nd street,

O That is where you 1live? A Yes, sir, that is where I
work.,

Q Do you remember the night of November 13 and the
morning of the 1l4th? A Yes, sir,

Q Where were vou working that night? A I was working for

Mr. Zacharsowsky, Protection Hall, 152nd street and Courtland

-
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 Q Do you kmow Tang? A Vell I know him from being in
the neighborhood, yes, sir. |
Q | Has he any nickname? A Heine.'
Q You know Heine? A Yes, sir. | »
Q Do you know the defendant Charles Sclmidt? A Yes, sir.
Q Domyou know Henyy Platt? A Yes, sir,
Q Do you know Frank Byrne? A That must be Husckle,
isnst it, a boy named Huckle--
Q Huckle is prank Byrne? A Yes, sir,
Q Did you see them in the saloon of protcotionbnlll
on the night of November 137 A Yes, sir.
Q That is the night they were having a dance upstairs?
A Yes, sir, there was a private racket upstairs, I be-
lieve.
Q A private racket upstairs? A Yes, sir.
Q Do you remember whether these people had a drink
among themselves, the four boys? A Yes, sir.
Q This was about what time of night? A When I seen
them it was just 12 o'clock. |
Q What happened after they had a drink? A VWell, I had
a drink with them., I went upstairs to attend to my business.
I had a drink with Huckle, I went upstairs to attend to busi-

ness upstairs, and there was a young man came Qp and said his
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Q Semebody said something to you? A Yes, sir, te me.

Q Somebody came upstairs and told you something? A Yes,
sir.

Q And as a result of what they told you what did you do?
A I followed that man downatair'.' |

Q You went downstairs? A vyes, sir, I followed him
downstairs. He walked into the back room of the saloon
and took Mr. Lang :;.lhouldcr and put him out in the street,
and with that I was told to tell Mr. Schmidt to go out whigh
I dida. v

MR, KIER: I object to that,

Q This man came downstairs with you? A Yes, s=ir,

Q And you both when where? A I came down with him
and I went in the back roo; of the saloon.

Q What did he do with Lang? A Put him out in the street

Q Was this man connected with the place who put him
out? A No, sir, he was running the dance upstairs.

Q He was one of the people running the dance? A Yes, sir

Q Do you know of your own knowledge why he put
Iang out? A No, sir,
BY THE COURT:

Q Did you hear him say anything to Lang at the time he

put him out? A Yes, sir,
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'Q What d4id he say to him?

MR, KIXR: Objected to. .
THE couir: That affeocts lang niy. not your
. 3
X client,

THE WITNESS: He says "This ain,t no place
for you you belong out in the street, coming in here
and try to rob his nephew in the toilet", that is the
reason he put him out,
THE COURT: The jury are instructed that
that remark must not affect in any way this de- ;
fendant who is a co~defendant with Lang but is bes
ing tried s;paratcly; This does not affect Schmidt,
Q He didn’t say anything about Schmidt? A WNo, -Lr.
Then this man walked out and as he walked out, Heine had
been outside, had been put'out,. and as he walked out Sch-
midt walked out and Heine came in the yard and as he did there
was a crash came, the door was open and Joseph Zacharzowsky
went to shut the door and told them to go home about their
business. The orash came, the door was opened in less
than a minute and Mr. Schmidt and Lang ran out of the yard.
Q What did the orash sound like? A Well, it sounded like
a dull crash, like & hit of 'stone or something,
Q Where was Platt at this time? A BStanding right

outside the door in the yard.




Q@ Was wnybody with Platt at the ttll.“ ytu'llii'.‘
A Why not, when he walked out alone;

Q At the time you heard the orash, did you ses

anybody? |
(No answer).

Q You didn't see Platt at the time you heard the Gt;lh.
did you? A At the time 1 pourd the crash?

Q The very instant you heard the crash? A Neo, sir;
'iljult shut the door. |

Q 8Se you oouldn:t see outside? A No, sir,

Q But immediately upon opening the door who did you
see? A I seen Mr, Schmidt and geine run out of the yard
and I stumbled on Mr., Platt and picked him up.

Q Stumbled on Platt's body? A yes, sir,

BY THE COURT:

Q Your name is Albrecht? A ves, sir,
BY MR. BOSTWIEK:

Q Did you see Platt go out of the door? A Yes, sir.

Q How long before you heard this crash or this thud was
1t between the time that Platt went out of the door and the
time you heard the thud? A I should Jjudge about four or

five minutes.
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Q »'.‘ edght to 15 seconds: <= that was 'hni li‘llll'!ll" )

‘was at the door closing 1t? A Yes, sir,
@ Four or five minutes? A Yes, sir; when Mr. Platt
walked out, |

'Q When Mr., Platt walked out? A Yes, sir; Heine and
Sohmidt had been out in the yard before that.
| Q Schmidt came back? A Schmidt and yeine oame back,
both of them,

Q Schmidt in the meantime remained back; and Heine was
out, is that right? A They both oano~buck in the yard to-
gether. Schmidt was in the front of peine, Heine in back
of Sochmidt, close together,

Q What do you mean, four or five minutes? A As Mr.

‘Platt walked out--
Mr, Platt walked out

Q Mr., Platt walked out~=about four or five minutes
before he walked out and the erash,

Q Do you know where the man went who had the trouble
with Lang? A He went upstairs about his business.

Q How many people were up there when he went up?

A When this man went upstairs? |

Q When the man who had the trouble with Jang? A I

should judge about 75 in the racket,

Q He had no trouble with the boy Schmidt? A No, sir,
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'@ Nor Platt had no trouble with Sehmidt? A No, sir,
not that T Xmow of. : foi R
; THE COURT: 1Is there any -hr of iu Jury | ;

that would like to ask the witness a question.
BY A JUROR:

Q Was Schmidt put out in the street or in the yard?

N e o bl e
Z 7 - Y’

A Schmidt wasntt put out ai all, He was asked to walk out.
Q Lang? A He was put out to the middle of the street.
Q How do you get from the :treit into the yard? A
You go through, you come in on Courtland avenue, you go throu;h'
the yard, a bit of the yard about 3C feet I guess or 40 feet,
and about 15 feet wide or 10 feet.
BY THE COURT:
Q Is there an entrance on Courtland avenue? A Yes,
sir, an entrance into the hall, you gc through a little alley
and then go up through the hall,
Q What do you enter on 153nd street? ° The side dcor
of the saloon.
Q On 152nd street? A Yyes, 8ir.
o BY MR, KIER:
Q Do you know the defendant for sometime? A Yes,
sir, |

Q His character is all right, isnet 1t? A I don't




v MR, BOSTVWICK: I object to that. LA

Q You never have heard anything against him? A No, sir.

MR. BOSTWICK: I move to strike out that
" testimony, |

BY THE FIRST JUROR:

Q You said that you had a drink with the hoys together? |
A Yes, sir, Mr., Huckle,

Q What did you drink? A I drank a short beor.

Q Did you serve this? A No, sir, I didntt serve the
drinks. |

Q lho‘servod them? A I couldn;t tell you who aoriodl'
the drinks, they had drinks already when I came in and Mr.
Huckle asked me to have a drink with them which I did because
I know him being around the neighborhood and found him to
be a nice fellow and I said I would take a pony of beer, .

Q Were they sober or intoxicated at the time?
A They were not exactly sober,

BY A JUROR:

Q Were you there at the time when you heard that remark,

past, "Come on out.* A Yes, €ir, I was standing in the

doorway.
Q Tell us about that,K and state to whom was it said?




A Vell both of them, Schmidt and Mr. Lang.
@ Who was it addressed to, who was it meant for,
the remark? A That is hard to tell because the man that
put him out was upstairs, that man that put him out was upstairs

he sent them out, why I suppose it was meant for the man
who put them out, *Send them out, we will clean them up,
we will trim them®, those words came in.

BY MR. KIER:

Q You didn,t mean Platt? A I dont't know who he meant,
he ‘said, "Send him out",

Q@ Platt was outside then? A Yes, sir, standing along-
side the door in front of ne,

BY THE COURT:

Q He was standing with you at the time? A No, sir,
there was & distance of ahout five or six feet away from
thqm ~= he was standing up against the door and‘& vas standing
here on the inside, (Il1lustrating)

Q Was he standing on the side of the door or was he
standing on the thresshold of the door? A Neo, sir, I should
say about two feet away from 1it,

Q In the yard? A Ybl, sir,

Q And these men were how many feet beyond him in the
yard? A About five or six feet,

Q You saw that they were having that relative position




Q "Send him out"? A !oi. #ir; Just at that time
‘my boss came out, my boss for the night, I vas lulpu'c.u-‘.
out, and he says, "Don't bother with him, let them alone,
let them go home®, and as he was closing the door about |
three-quarters the crash came, the door was opened as quiek
ap that and I seen Lnﬂg and Schmidt go out of the yard and
I picked this man up.
 Q Was thereanybody else in the yard at that time?
A No, sir.,
BY MR. KIER:
Q The yard was pretty dar wasn't it? A 1t isnet so
very dark, I could see all over the yard.
| Q Any lights in the yard? A No, sir,
Q Of any kind? A VNo, sir,
Q There were a lot of people around there that night,
in the place? A Upstairs and inside; there wasn,t a soul

came out because they were eating supper at the time,

HENRY PLATT, a witness for the ,eople, having been
duly sworn, testified as follows.
‘ ]

DIRECT EXAMINATION BY MR BOSTWICK:

Q Where do you live? A 328 Park avenue,




@ Mr, Platt, how old are you? A 30 years old.
Q MQ is your business? A Printer. :
Q I suppose you distinotly remember the date of
November 13th and the morning of the 14th? A Me?

Q@ Do you remember the evening of November 13th and thn,
morning of the 14th? A Well I was unconscious.

Q Do you remember before you were unconscious ==
don;t you? A Yes, sir,

Q That evening of the 13th where did you go first before
your went to Proteotion Hall? A 149thstreet and Courtland
avenue.

Q iho did you meet there? A Schmidt, Lang, Byrne
and myself, four cs us were there,

Q@ What did you do there? A We had a couple of drinks
in the saloon. “

Q What did you drink? A Beer,

Q Then did the four ofyou go out together or separately?
A All four went out together.

Q Where did you go? A protection Hall.

Q Where is that? A 152nd street and Courtland avenue.

Q About what tsme did you leave the salocn at 149th
street? A About 11 o'cloek,

Q You went to Protection Hall? A Yes, sir.

Q About what time did you get there? A Well, about




Q Half past 11 or a quarter of 127 A vYes, sir.

Q What did you do when you got there? A Well we
went inside the saloom. |
| ' Q Did you sit down or niaad up? A 8it down at the
table.
Q ‘Hlvo anything to drink there? A Yes, sir, we had a
round of drinks. |
Q@ Who was in the party? A Schmidt, Lang, Byrne and -vnoii'
Q Did anybody else have a frink with you at that time?
A No, sir,
Q Had you know Schmidt before this? A No, sit, this is
the first time I ever knew him,
Q The first time you ever knew him? A Yes, sir,
Had you known Frank Byrne? A vyes, sir,
What do they call Frank Byrne? A Huckle, a nickname.

Q
Q
Q Had you known Lang before, Harry Lang? A Yes, sir.
Q What is his name, his nickname? A Heine,

Q

Heine? A Yes, sir, -
the

Q How long after you got to Protection Hall saloon
did you have this drink? A I just couldnet tell you.

Q You just couldn,t tell me? A No, sir.

Q Well it isn't material but I want you to tell first

after you had the drink -- what happened next, what did you do,




_ who got wp? A m.mmtnrmtn.'um..
Q Whers did Fuckle go? A To the toilet. |
. Q He went to the toilet? A Yes, sir.
Q@ What happened while he was nﬁ.ont? A Well lnagﬂ
was put out, they told him to go out.
Q Lang was put out? A Yes, sir, told to go out.
Q Did he go out? A Yes, sir.
Q That left you and Schmidt there? A Yes, sir.,
Q Now then which one went out, you or Schmidt? |
A Vell Sohmidt.
Q BSchmidt went out? A Yes, sir.
Q That left you in there? A Yes, sir.
Q You went out? A Yes, sir,
Q@ Did you go out before Huckle came back from the toilet?
A Yes, sir, I went out before that.

THE COURT: 1Is that the oxder in which they went
out. Now you repeat that, what was theorder in which
these men went out including yourself, who went out
first?

THE WITNESS: Lang.

Q Who went out after Lang? A Schmidt,.
Q Who went out after Schmidt? A Myself.
BY MR, BOSTWICK:

Q Did anybody else go out? A No, sir,




A Wy, I was hit, R '
Q@ You donet know what you were hit by? A VNo, sir.

Q Do you know anything after that? A No, sir; I was
unconscious, |

Q At the time you went out of that door did you
have money in your pocket? A Yes, sir,

Q How much? A §7.

Q In what denomination? A A five dollar bill and
two singles,

Q When did you first miss that money? A Why after I
was hit I didn:t know where the money was and after I was in
the hospital the money was gone. |

Q The money was gone? A Yes, sir,

BY THE COURT:

Q Where did you have it? A In my ponkit.

Q What pocket? A The right hand pocket.

Q Loose or in a pocket book? A Loose.

BY MR. BOSTWICK:
Q Who was the last person you saw just Dbefore you
. were hit? A That is something I could not tell you;
I was unconscious on the ground when I was hit..
Q Just before you were hit who was the past person

you saw just before you were struck or felt this blow?




Q lohutmtu Iutmyu saw? A Yes, ur.

Q lov how many <= or what hmn of time of .ncn‘l
or minutes , hours, days or weeks was it between the time
you last saw Schmidt and the moment when you felt the blow?
A Vell it was only a couple of minutes.

Q What is thatY A A couple of minutes.

Q WVhat does a couple of minutes mean; what do you |
mean by that? A About five minutes.

Q About five minutes? A Yes, sir,

Q Where was Schmidt the last time you saw him before
you felt the blow? A Outside.

Q@ I know but how far off from you? A Well, from here
to about the table, (Indicating).

Q When was the last time he spoke to you before you
felt the blow? A 1In the saloon,

Q In the saloon? A vYes, sir,

Q What did he say to you in the saloon? A pe said,
"I guess I will go out"®,

Q Bcinidt said that? A Yes, sir.

Q What else did he say to you; if anything more?

A YNothing more.

Q What made you go out? A My intention was to go home,

Q You went out to go home? A Yes, sir.




you move 00'luln yo-:'h-n? A l’ otoo‘ there Illﬁsl. for
awhile at the door.

Q Who did you see while you stood waiting? A Nobedy.

Q Nobedy at all ? A No, sir, nobody stvnll.

Q Wasn,t there anyboedy at all there while you stood
there waiting? A No, sir.

Q Where mkcluidt and where was ILang? A I couldn:t
tell you where Lang was,

Q '.;1 were was Schmidt if you know? A Schmidt
must have been outside.

Q What is that? A He must have been outside.

Q He must have been outside? A Yes, sir,

THE COURT: That leaves it ungertain where he

MR. KIER: It doesn,t mean that he was outside.
If he don,t know I would rather have him say so.
THE COURT: It means he does not know.
BY MR. BOSTWICK:
Q When did you regain consciousness? A After I was hit
three days, I was three days unconscious in the hospital.
Q Where were you hit? A Here in the head.
(Indicating)
Q (Inu;utu‘) the left side of the head? A JFractured
skull,




Q mewonﬂuunorlw-htvmnu
in beth ears? A Could I hear?

Q Yes. A Before I was hit, yes, sir.

Q@ Can you hear just as well now as you did before the :
13th? A %o, sir, I cannot.

Q In which ear? A The left ear.

Q The h.ﬁrtu of the left ear has become impaired?
A vYyes, sir. ' |

Q You can,t hear so well in that ear? A No, sir.

Q How long were you in the hospital? A Three weeks.
BY THE COURT:

Q Did you hear any word or sound just botorev you were
struek? A Vo, sir,

Q Just before the instant you were struck, the second
before you were $truck? A No, sir,

THE COURT: He says he did not hear any word

or sound the moment before he was struck.

CROSS EXAMINATION BY MR. KIER:

Q You never had any words with this young man Schmidt,
did you? A VNo, sir,

Q WVere you good friends? A He was == Just the first

night I ever met Schmidt,




Q@ You were at 149th street with him, werentt io-!'
A vyes, sir,
Q@ About how long, an hour or twe? A Well about that,

yes, sir,
Q@ Then when you came up to the saloon, up to Zacharsowsky
you were there about an hour with him, weren,t you, i.toro
this ocourrence? A Yd., sir, about an hour,
Q@ You never h;d any words during that time? A No, sir.
Q Yon didn,t show any money, did you? A Didn't lhiw
any money to nobody. | |
Q Nohody knew vou had any money whatever? A VI
: don;t know whithar they did or net.
Q You didn,t show any? A No, sir,
BY THE COURT:
Q Let us get at this. Did vou take out the money
to pay for any drinks? A No, sir.
Q Dia you pay for any drinks that night? A Not in
Protection Hall,
Q Well how aiout the other places where you were, at
the first place, the first saloon? A Me and Ryrne
was together,
Q You and Byrne were fogothor? A ves, air.
Q Did you take out any money to pay for driaks up there?

(Ne answer,)
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| e N'l#l@tmNtuﬁmatmm
or did you take out any bpille? ‘A No, sir, I didn,t take
out any bills.

'Q Did you expose that money at any time that evening?
A ¥No, sir, |

Q Did you take out any bills out of your pecket at
any time? A WNo, sir.

Q‘ Did you tell anybody you had any money in your
pocket? A VYo, sir,

Q@ Did you tell Byrne you had money in your pocket?
A ¥o, sir, I didn,t tell anybody I had any.
BY THE COURT:

Q You told nobody? A ©No, sir,
BY MR. KIER:

Q Yoﬁ say a little before the trouble -- how long botoro
the trouble diéd you know *that you had some money, had ydu
looked at your money a couple of hours before? A Well I
know when I left my home T had the money.

Q When you left your home you knew that you had that
much money in your pocket? A Yes, sir,

Q What time was that that night? A Well I left my home

zt seven o'cloek.
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h after that you didn't bother, it was in m.

you left it there, you aidn't  bother about t? A No, sir;
I daidan't b@thnr, I knew it was safe.

Q@ You didn't look at 1§»again? A Yo, sir.

Q ‘Then wren you were knooked‘cin-oloco you said you
were senseless for three days? A Yes, nii.

Q@ Of course while you were senseless you did not look
for 1t? A Wo, sir.

Q At the end of three days in the hospital that was the
first time you knew you had lost seven dollars? A The money
Was gone.

Q That was three days after the occurrence? A Yes,
sir. |

Q Am T right? A' Yes, sir.

Q@ That igright? A Yes, sir.

Q Three days after the occurrence for the first time
you looked and found fhe money was gone? A Yes, sir.

Q You were taken to the hospital, and you were in the
hands of the hospital people and they were treating you?

A Yes, sir.

Q Nurses and everybody? A Yes, s8ir,

Q PRveryhody was treating you in the hospital, doctors
and nurses? A Yes, sir.

Q Tt was three days after this occurrence you missed
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| ‘ ‘h Cu not lock at it or see it from seven o'cloak
that night or the ocourrence? - A Yes, sir. |
9 . And the occurrence was about 12 o'clock?
A Yes, sir. | |
Q s that 1t? A About 12 o'clock.
BY A JUROR:
Q@ Did you see anybody hit you? A Did I see anybody
hit me, no, sir, I didn't see anybody hit me.
Q@ When you stepped out of the saloon to go home,
did you step onto the street or into the yard? A In the
.ytrd.
Q In the yard? A Yes, sir.
Q Was there a stoop there? A No, sir; no stoop there.
Q Right flat out in the yard? A Yes, sir.
Q Three glasses of beer yoﬁ drank that night?
A Yes, sir; we only had two glasses.
Q T8 that all you had? A Yes, sir.
Q@ During the whole evening? A ©No, sir; in Protection
Hall.
BY THQ COURT:
Q The juror would 1like to know how much you drank the
whole evening? A About four glasses altogether.

Q PFrom seven o'clock in the evening when you left home




811 you hed this mcoldent? A Yes, sir.
Q Four Muu? A Yes, sir.
Q How long do you think you were standing outside
fho door way in the yuli? A Well, about five minutes.

Q A Ju\ror would like to know wh¥ you were standing there?
A Velly my intention was to go home.

Q@ Why didn't you do it, why did you stay there for five
minutes, did yéu have any idea in that? A Well, no, sir.

Q Were you drunk? A No, sir.

Q Were you perfectly conscious of everything that was
going on? A Did I know everything going on inside?

| Q Before you wére struck? A Yes, sir.

Q@ Did this drink you had taken affect you in anyway ?

A No, sir.
A JUROR: I would like to have answer that
question "Why were you standing there"?

BY»HR. BOSTWICK:

Q After you went out of the door why were you standing
there rather than go home? A VWVell, I was making up my mind.

Q@ You were just thinking about it? A Yes, sir.
BY A JUROR: |

Q Are you married? A No, sir.

Q Did you hear that remark passed "Comeon out, I will iick

you®? A No, sir; I didn't hear that.




Q You didn't hear the remark paseed by somebody?
A ¥o, sir. ' '
BY MR, KIRR:

Q Nobody threatened to lick youé A Wo, sir.

Q@ You didn't hear any remark passed at all? A !o,“
8iry didn't hear any remark passed. |
BY THE 0@‘1‘: .

Q@ YNow this man from the Hungarian Bociety up above
who told Lang andSchmidt to go out?
MR. BOSTWICK: Lang was put out and Schmidt
was tokd to go out,
BY THE COURT:

Q The man from this society up above where the dance
was did you hear him say anything to Lang or Schmidt?
A No, sir; I did not.

Q You did not hear that? A VNo, sir,

Q Did you hear either Lang or Schmidt go to the door
and thx demand that somebody should come out, they wanted to
lick them? A No, sir.

Q@ You didn't hear that? A No, sir.

BY THE FOURTH JUROR:

Q When you stepped outside the door did you stand in

the doorway or up against the side of the building?

A Outside the door.




e Did you stand in the doorway, up against the door-
Jamd n stand in one side? A On one side of the door.
Q Leaning up against the side of the house? A Yes,
sir. | | |
" Q Was it mpmm in the open yard? A Open areaway.
Q An areaway? A Yes, sir.
Q How far was the other fence from there where you
were standing in the areaway? A (No answer).
BY THE COURT:
Q This areaway was how long, was ita long areaway?
A VWell, I couldn't tell you.
Q You couldn't tell us? A Yo, sir.
Q Had you ever been there before? A No, sir; the
first time I was cver there.
BY THE FOURTH JUROR:
Q You knew it was an areaway? A Yes, sir.
Q Were there two ways to get out of there or only one?
A Only one entrance.
Q You could see the exit, could you, from where you
were standing? A I could see what?
Q The entrance, you could see the entrance to this
place coming in -~ to go out? A Yes, sir.
| Q From where you were standing? A Yes, sir.

THE COURT: This case will have to go over




‘until to-morrow in a few minutes, but I would uﬁ
to have a general ideabf what this areaway or yard
was. I would like to know how wide it was and I
think probably the proprietor could give uo' that
information and probably by to-morrow nornihg
he could give us a little diagram, approximately.
That is all you want.

BY THE FIFTH JUROR:

| Q@ Do you remember where you werestanding at the time

you were hit? A (No answer).

Q Were were you standing and how were you standing at the
t ime you were hit? A Standing by the door.

BY THE COURT:

Q Which door, were you facing_the door or facing the
building, were you standing with your back towards the door?
A Bagk towards the door.

Q You were standing with your back towards the door?

A Yes, sir.

Q What door was that, how manydoosgwere there there?
A Only one door.

Q That led out into the yard? A Yes, sir.

Q Then you tell the jury you were standing with your
back towards the saloon whan you were struck? A Towards the

d oor.,
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Q@ The door was towards the saloon, wasn't it?
‘A well, towards the --
| Q The qunticn is was your back turned towards, a little
turned towards the saloon? A The entrance to the dance
hall, V
Q The entrance to the dance hall? A Yes, sir. ;
Q All right. Was your back turned towards the dance
hall at the time you were struck? A Yes, sir.
"Q Now, you were struck on the left side? Ay Yes, sir.
Q VWeren't you? A Yes,sir.
Q@ Very well. Now, where was that left side of your head,
what direction was that in at the time you were struck?
A Well, I was standing this way (illustrating).
THE COURT: Without a diagram it is pretty hard ‘
for us to tell.
BY MR, BOSTWICK:
Q Were you facing the sidewalk when you were struck?
A TFacing the sidewalk.

THE COURT: There is a room, I assume, inthe
rear of the building or saloon, or whatever it was.
MR. BOSTWICK: There is a sort of a glass

enclosure, in other words, & sort of a piazaza

enclosed whioch leads out to the yard.




THE COURT: I thcuﬁi it was a regular Mo
This was on the ground floor?
MR. BOSTWICK: Yes, sir, on the street level.
BY THE COURT: |
Q Were you on the street level? A Yes, sir.
BY A JUROR: |
Q While standing there for five minutes to the best of
your regollection, before you were hit,‘you don't know of any-
body that approached you at all? A No, sir.
Q You didn't see anybody? A Yo, sir; I was hit.
Q Before you were hit you stood there for five minutes?
A Yes, sir.
" Q Thinking it over? A Yes, sir.
you
Q During that time didn't see anybody and no one spoke
to you? A No, sir,
Q You don't know that you saw anybody at all?
A No, sir.
BY THRE COURT:
- Q Did you see the object that struck you? A No, sirj
I do not.
THE COURT: Now, suppose we suspend until
to-morrow and ask the proprietor of the saloon if he
will give us a rough diagram of this place and let

him explain it to us, or anybody else who will do it,




i\lmﬂ-hmcm.m.

(The Court admmonished the jury, calling their

atbention to Section 415 of the Code of Criminal

_,,__._,.__.__,
=

Prodedure and adjourned the further trial of the
case until to-morrow, January 13, 1910, at 10.30

o'clock,)

New York, January 13, 1910.

TRIAL RESUMED.

TONY FREBY, a witness called on behalf of the people,
being duly sworn, testified as follows:

DIRBCT EXAMINATION BY MR. BOSTWICK:
Q Where do you live? A 983 Jackson Avenue,
Q How o0ld are you? A 21,

- Q Do you remember the night of November 13th, last?

A Yes, sir,

Q Do you know Charles Schmidt, the defendant?

A Yes, sir.

Q Do you know Harry or Heinie Lang? A Yes, sir.




‘ﬁoud\nw-mu&aum
“nmzmurwmn A Yes, sir.

| ’ - Q Where did you first see them?¥ A 151st Street, corner
l‘lﬁ of Cortlandt Avenue.

Q What time was that? A It was between 12 and onme
~ o'clock. |
Q In what direction were they going? A Going west,
corner of 1l51lst Street. |
Q How were they going? A 1In a lively manner.
Q Walking rapidly? A Walking rapidly.
Q@ Blowly or fast? A Past.
Q Going through 151st Street? A Yes, sir.
Q Do you know where Protection Hall is? A Yes, sir.
Q Where is that? A 152nd Street and Cortlandt Avenue.
THE COURT: Now you have that diagram and if
there is no objection the witnesses can testify
from it 80 that the jurors may understand the
location. It is roughly drawn, not by a technical

hand but I think we can use it.

BY MR. BOSTWICK:
Q Now, you say you saw Schmidt and Lang on 151st Street?
A Yes, sir,

Q Going westerly? A Yes, sir; going westerly,
Q Between what avenues was that? A Going between

Cortlandt and Morris Avenues.




Q They were eoming from Cortlandt Averue? A Yes, sir.
'Q Going towards Morris? A Yes, sir.
Q Morris Avenue is west of Cortlandt? A Yes, sir.

" AUGUSBST VICKMAN, a witness called on behalf
of the People, being duly sworn, testified as follo'p:
DIRECT EXAMINATION BY MR. BOSTWICK:
Q Are you connected with the detective burehuf
A Yes, sir; the Bronx branch.
Q Do you rémamber the morning of November 14th?
A I do.

Q Where did you go that morning? A I went over to
corner of 152nd Street and Cortlandt to investigate a .robbery
of some man --

Q Did you go to a place known as Protection Hall?

A Yes, sir.,

Q Did you examine the prémisol known as the ylrd
of that place or institution? A Yes, sir; I did.

Q@ I show you People's Exhibit 1 for identification
(referring to the diagram) and ask you whether the yard that
you speak of is on Cortlandt Avenue? A Yes, sir.

Q Is there a single gate to that yard on Cortlandt




? A Yes, sir. .
'Q Is there a wall separating the yard from the M

‘u Cartlandt "Avomu? A A sort of a high fence.
Q With stairs upf A Yo stairs thox:n.
Q Sure about that? A Yes, sir; I didn't see any
stairs.
Q A high fence? A Yes, sir.
Q@ The yard is between 152nd Street on the one side
and what street on the other? A 153rd Street.
Q On the othe$? A Yes, sir.
Q I point to a door on thediagram which leads into an
'lrol'uy, and ask you if that is the only door which leads
in from the yard? A Yes, sir; that is the only door from
the yavd into the areaway. |
Q There is another door leading into the garden?
A I didn't examine that door; I didn't see that.
Q What did you find, if anything, in this yard, and
where did you find it? A I found a rock lying there, and a
couple of agh cans stood one side, and some blood on the pave=-
mentithere outside of the door, abaat three feet away from
the door.
Q About three feet away from the door? A Yes, sir.
Q Wnat did you do with the rock? A Well, I took

possession of it from Mr. Zacharowsky, he found it first and




' 1a'toumxmtuum-utnm (Proaus ing
a nm).
Q Was there anything on the stone when you found it?
A No, sir; there was no blood on it. This man had a osp On.
MR. KIER: Objected to. I oﬁjoct to the stone
being put in evidence. |
Q Were there any other stones loose in close proxinnty
to the door which I have just 1ndicnted? A No, sir.
THE COURT: None that you saw?
THE WITNESS: I looked all around for it’
was a small yard.
BY MR. BOSTWICK:
Q You were there for the purpose of making an investiga-
tion? A Yes, ;ir.
Q This was the. only loose stone you found? A The only
one there.
BY THE COURT:
Q@ That was the only loose stone you found in the yard?
A Yes, sir; it is a blue stone yard and there were blue stone
flags.
Q Were there anﬁbloodatains that you could see anywhere
in the &ard? A I think there werﬂblood-stainl on the flagging,

I examined them xwk there were blood stains on the flagging.

Q Were those blood stains found anywhere near -+« you




Q@ Did you arvest the defendent in this case? A Yes,

sir; I aia.

BY MR, BOSTWICK: v
8 Mni A It was on the evening of December lst, 1909,
Q@ Where did you take him? A I took him over to the
detective bureau.
Q Did you arrest the other defendant in this oanoi
A Officer Wagner arrested the other defendant the evening

previous.

CROSS RXAMINATION BY MR. KREIR:

Q Mr. Wickman, you are sure, firstly -~ what time did
you get there, vhat time at night? A Well, it was maybe five
minutes after one or ten after one when I was notified to go,
and I got thereprobably about a quarter or 20 minutes after onee=
when I got there.

Q Of course that yard is pretty there, there are no .
lights there? A Well, when you open that door, that door
that leads from the areaway out to the yard there is light
right there, undernsath the ceiling, and immediately you open

that door you can see everything over the yard.

Q That is a small door, that is a doublt door, isn't




 that is the only door lesds to that yard.
i Q@ You mean to tell me that the door leading from that
areaway out to the yard is a single door and not a double door?
A vYes, sir; a single door.

Q Not e doubls door? A Yes, sir.

Q TWow, I want to ask yo«z something else. Do you mean
to tell me that there is not on the front of this yard on
Cortlandt Avenue ~- that there is not steps, wooden steps,
going up to the second floor. Do you mean to say there is not?
A (¥o answer). |

Q@ You have said ‘here are no wodden steps going up above
on Cortlandt Avenue? A May be on the side of the house but
not over that fence.

Q I mean from here (iﬁdicatiﬁé) right over the fonce
and goinz up from hare up “he antirelength, up to the second
floor, dc you mean to say there were no steps? A That is
for Mr. Zacharowsky to say, there is a high fence;

Q Was there a pair of stairs leading over the fence?
A (Yo answer).

Q When you first took the stand you said there were no
stairs going up, do you know whether there are any om the front
of that wall == did you, yes or no? A I aaid there is no steps

over that high fence.
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'@ You persist in saying that there are no steps going
up to the second part, are there steps in front on Cortlandt

Avenue, in front of that yard? A The only steps I saw
"-a up against the house, not over the fence.

Q Not over the fence? A No, sir,

Q@ You don't remember seeing anything of the kind?
A No, sir; there were no steps over the fence.

Q Did you make any kind of a search there on that
front part «- you mean to say you searched the whole yard
and didn't see those steps if they are there? A There is
no steps there.

Q Now, then, the yard is a pretty long yard, it is 25
feet 10 inches here? A It was one o'clock at night when I
went there.

Q It was nightthat you went throre? A Yes, sir.

Q Ybu'didn't have any light with you to search for any-
thing? A I had a candle and searched all over the ylfd, even
in the garden I searched around.

Q You didn't tell us about the candle before? A No,
sir; you didn't ask it; I am telling you now. I had a box of
matches and I went in the garden and all over that place.

Q And there is no steps over that fence?

THE COURT: We says he never saw them,

Q Now, Mr. Officer, this was November 13th last?
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l "It was on the 14th, it was sfter 12 o'clock on the morning -

of the 14th,
Q@ You didn't arrest this boy until when? A On December
1st.

Q About two weeks after? A Yes, sir.

Q During all this time this boy stayed at his place,
didn't leave his home, where is his home? A On Courtland
Avenue .,

Q@ You know where his home ie? A Yes, sir.
THE COURT: VWow ask him if he knows whether

the boy stated at his home?

BY MR, KIEBR:

Q How many times du%ing the two weeks from this oocﬁrrtnoq.
November 1l4th, until you arrested him about December 1lst, hov
many times did you visit this boy's home and see him there?

A 1 saw him there twice in his home.

Q Didn't you go up seven or eight times? A No, sir;
twice I was over there that is when I was there, three times,
I saw his mother the first time I was there, he wasn't
home when I went there,

Q You saw him on two occasions? A Yes, sir; I saw
his mother first, )

Q On neither of these two ocoasions you arrhlfcd him?

A ld, sir; T did not.
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Q You talked to him, didn't you, told this boy that

4t wasn't him who did it, or Lang who did, but you believed

the bartender 414 1t? A I said I want to £ind out who done
it, I didan't know who done it, I vnu?:;Qro.
Q Did you say that the bartender did it? A ¥o, eir,
I didn't say any esuch thing. I wanted to find out 1f-thc bare
tender did it.
Q As a faot, do you know who did it? A No, sir.
THE COURT: e does not pretend to know,
Q He suggested the bartender?
THE COURT: It wouldn't make any difference
if he did. He was not there. He didn't came for
an hour aftérwardl. |
Q Didn't you say vositively to the wother that the bar-
ténder did it? A VWNeo, «ir;, T did not. )
BY MR, BOSTWICK: |
Q This is the same stone that Mr. Zacharowsky handed to

you? A Yes, sir, it has been in my possession.

JOSREBPH ZACHAROWEBTY¥Y, a witness recalled c¢n
behalf of the People:

BY MR, BOSTWICK:

Q Mr. Zacharowsky, did you make this diagram of your

plece and premises® A Yes, sair,




Q Ve wish to thank you for it, That there is 152nd
Street, indicating the part marked as 152nd Strect on People's
Bxhibit No, 1 for m.ﬂtiﬂcati»pn. The garden is north, is it
not? A Yes, sir,

Q 153rd Street would be here (indicating)? A ’Yel, sir.

Q Indicating the yard or garden? A The whole space
takes 75 feet front from 152nd Street way, one-third of the
block.

Q From 152nd Street to the north line of the garden is
about 75 feet? A Yes, sir.

Q Is the door leading from the areaway into the yu"d the
door concerning which vou testified on your mein examination?
A Yes, sir. |

Q Is this the door (indicating)? A Yes, sir,
at that door, hut we don't open that door, that door is
stationary.

Q A double door? A Tt is & double door,

Q This is a dngle door? A Yes, sir;, we cnly use

that one door, we only use one part of ii.
Q Te there a wall here or » fence (indicating)? A A fence.
Q Now, did vou ever see this stone before? A Yes, sir.
MR, BOSTWICK: I ask that it be marked for
identification.

(The stone referred to is marked People's




Exhibit NWo. 2 for identification).
Q@ When did you find that stone? A On the morning of

the 1l4th we was anxious --

Q Don't say that. Tell what you did? A It was handed

to me by one of my emplovees who was helping me out that night,

with the statement that he found it in the yard.

Q What did you do with it? A I took it and put it in
my drawer,

Q What was the name of the employee that handed it to
you? A Jacob Albrecht. |

Q@ Jacob Albrecht? A Yes, sir,

_BY MR, KIRR:

Q What time did he hand it to you in the morning?

A When I got up.

Q About seven or eirsht o'clock? A V¥o, sir; I generally

get up about 10 o'clock.

Q About 10 o'clock? A Yes, sir.

that ‘

Q0 You were handed x stone? A Yes, sir.

Q Yow, Mr. Zacharowsky, in this yard here there are
steps going up over that fence to the second fioor?
A No, sir, not over the fence.

Q Along the fence there i8? A Right around here in

front (illustrating).

Q Where do they hegin? A They bhegin here inside the
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‘@oor or entrance and they lesd to the private apartments.

Q Go up to the second floor? A Yes, sir; not s R,
. far as that, |
'Q Half way? A About the distance of 10 feet from the

% “ house . | |
f“ Q Go.up over the fence to the house? A It reaches over
: . the fence.
%‘ BY THE COURT:
{ Q@ 1Is that yard approximetely 25 feet 10 inches long
F about? A T can remember L2 feet  yes, sir, according to

my measuremsnts nbout 12 feet wide, about 25 feet 10 ‘

inches deep.

(4] Approximately? & Yes, sir.

Q That dinsram has drawn is approximately correot?

A Yes, sir.
BY MR. BOSTWICK:

Q Wi{ll you indicate with this pencil on this diagram,
marked Rxhibit 1 for identification, by the letter A, the door
which vou deseribed when vou saidthat it was three~quarters
shut. Will you indicate on that dingram by a croes the place
ihore PAatt wae found first after the 4injury had been inflicted?
A (Witness indicates). |

Q Will you indicete by the letter B the stairs where

the people were supposed to come down or did come down [rom




on dance? A (Witness marks B).
@ W11 you indicate by the letter C the gate that you
testified Lang -ndlch-ut were running for when you saw out
of the door A? A (Vitness marks with ¢).
| - Q Immediately after you heard the oru_ix? A (Witness
indicates).
Q@ That was a double door not a single Aoort

THE COUKT: Yes, he said it was a double door

but used as s single door.

JACOB ALBRRBCHT, a witness for the People,

recalled:

BY MR. BOBTIIGK:'

Q Did you evoer see this stone before? A Not until the
day I picked it up. |

Q I mean before now? A Yes, sir,

Q Tell us where vou found thatstcne and when you found |
it? A Well, I found it the same morning of the accident
about, I guegs about a quarter of nine in the morning when I
came out, I found it -«- I don't know how many feet it was lying
in the corner just opposite where Platt was hit, when I went

out that merming. [ picked mm that stome up in the corner of

e ’

o g




th about five fest from where I picked Platt up, whers
he was 1lying.

: . Q- In the corner? A Yes, sir.
» Q What did you do with 1t? A I took it inside, and I

gave it to Joe and Joe put it in the drawer: .

iy B gty o i “ . S—

Q@ That was nine o'elock? A Yes, sir.

Q I show you People's Fxhibit 1 marked for identification
and agk you to indicate by & small circle the place where you
found that stone. Thie is the door leading out of the hallway
and thie i8 the gate leading ouric Courtland Avenue?

A Here is where Plaﬁt was hit (marking).
Q Indicate by a mark lik: this, ﬁouﬁle cross, where
Platt wag hit? A (Witness indicates).
Q Were there any other loose stones iu that vieinity?
A No, sir, not that I seen.
Q@ Did yvou seec any blood staing on the pavement?
A On the pavement, yes, sir, Bood stains on my other coat
wherc T picked him up.
Q This was found, the stone, nearest to the place where
Platt was hit?®
YR, KIER: Objected to.
¥R, BOSTWICK: He says there wes no other stone
there,
Q You found that stcne sbout five feet from where you

say you found Platt? A Yes, sir.




Q You handed this tomMr. Joseph Zacharowsky? A Yes,
- sir,

BY THR COURT:

Q@ At nine o'clock the next morning? A Yes, sir.

é Did yvou have myhoonverlat ion with either Lang or
Schmidt? A ©No, sir.

Q After this accident heppened? A No, sir, I hadn't
ioon them, only just in the station house, in the magistrate's
court, but haven't spoken to them. |

| Q No conversationwhth them at all? A No, sir.

Q@ You were the first man to reach Piati and give him
assistance, were you? A Yes, sir.

Q@ You raised him up? A Yes, sir,

Q Prom the ground? A Yes, sir.

Q Who was the second man to come out? A Well, at
alone
the time that I picked him up, I picked him up, and Er. Huckle
he wanted to help me.

Q Huckle whose real name is Byrne? A Yes, sir.

Q Byrne? A Yes, sir. He wanted to help me and I told
him no, he should go home and he did, he went away, he went
home and I picked him up.

Q Why didn't you want Huckle or Byrne to help you?

A Well, I didn't went & crowd around, I wanted to attend to him

myaelf.

M i g e o e gt
. 2 - "




@ Wy atan't you want s orowd mround, why did you want -
to nim'to- him yourself? A Dnmi, I don't 'hﬁ, the ‘ |
way I came out, I says, Fcﬁomhm,ptmtdrhou'. | 3
l'hn'o were just the words I used, not meaning anything by it.
BY THE SEVENTH JUROR: ,

Q How long was there between the time you heard the
erash and the time you picked Platt up? A I should say it
wes a second, | |
BY THE COURT:

QC Now, just before you picked him up =-- A No more
than the crash was ~- R

QC Just before you picked him up and immediately
after you heard the crash did you see anybody belidel Platt?
A Yes, sir. _ s

Mr.

Q Who dig you see? A I eeen\Schmidx and Mr. Lang.

Q@ Where were they, what were they doing? ‘A They were
running for the door, going out the door to Courtland Avenue.

Q Running out of the hsll? A Out of the areaway where
Platt was hit.

Q Were they in the same areaway or the yard?
A Thies is the yard (illustrating). |

Q What we heve been calling the yurd you call the areaway?
A Yes, eir; it is a yord.

Q They were running in which direction, towards Platt or
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M in l'mm direction? A Away from Platt,

Q@ Did either of them say anything when they were rumning?
A They aid not. i
Q Any -ound at all? A V¥o, sir; I didn't hear them
say anything.
Q How often had you seen Schmidt before that night?
A 1 seen him once or twice.
Q Twice before that? A Yes, sir; seen him at 12
o'clock and seen him at the time when this accident occurred

when the man was put out, and seen him out in the yard,

three times that night.

Q@ When who was put out? A Mr, Lang.

Q@ You saw him when Lang was put out? A Yes, sir.

Q Now, who put Lang out? A I don't know that man's
name, he came from Jersey some place.

Q Who ordered Lang out?’ A One of the committee of the
dance upstairs.

Q Of this Hungarian dance? A A German dance, I believe
it was.

Q Baverian? A Yes, sir.
BY THE 12TH JUROR:

Q When you found that this man was injured did you find
any disarrangement of his clothing where his money was supposed
to have been? A VNo, sir; I didn't look for anything like

that.




Q@ Were his pookets turned inside out? A No, sir}
I aidn't take motice to anything but his head, I laid him down
‘and didn't touch him until the ambulance ocams. ‘
BY A JUROR:
Q How is that yard illuminated? A There is no lights
at all. |
Q Xbu saw some people run? A Yes, sir.
Q Sure youcould identify the people who ran?
A Yes, sir.
BY MR, BOSTWICK: |
Q When the door that led from the areawaysinto the—yurd
was 6pe‘n did any light come out of that door into the yard?
A Yes, sir; it shows for about half way in the yard when the
door 1is open.
BY THE COURT:
Q Any windows opening on the yard or from the ball
room, of from any other part of the building? A Well,
that is a good digance away. There is a window where the
hat check is, and there is another shed, it is covered.
Q You are the bartender there? A No, sir.
Q Who is the bartender? A A party named John
Meckle.

Q Was he there that night? A Yo, sir, he wasn't

there that night.




Q ¥as he in the hotel? A No, sir.

Q They had no bartender at all that night?
A MNr, Bokert.

Q Was he in the areaway that night? A No, sir.

0 Not at all? A lﬁ, sir. |

Q He didnt't eion go to see what happened?

A Yo, sir, never left the bar;oon.
.BY MR. KIBR:

Q Mr, Joe was there? A Yes, sir.

Q And Huckle or Byrne was there? A Yes, sir.

Q@ When you picked him up? A Yes, sir.

Q When you said only these two men were there you don't
mean that, you mean these other people were there with you?
A Huckle only run into the yard, I only seen Schmidt and Lang
run out of the yard and Huckle was standing in front of me,
the door was almost shut on Huckle.

Q@ Yow many people were upstairs that night?

A About 75 or 80,

Q Nothing prevented the people from going in and out
and around there? A At that time there was nobody going out
because I was standing in the hall at that time.

Q@ This place is comnected with upstairs, people were

coming downstairs from upstairs? A Yes, sir,




Q@ Now these marks you see here indicate those steps
frolk upstairs? A Yes, sir.

Q@ The orowd was upstairs having a dance? A Yes, sir.

Q This is the kitchen? A Yes, sir.

Q Leading upstairs, do you see that marked B?
A Yes, sir.

Q You see what looks like steps? A Yes, sir.

QO This is the areaway, 1s it, where the marks are like
steps? A This is the partition of the steirs, on the inside,
you have to go through two doors to get to the stairs to go
upstairs. | | |

Q At the end of the stairs is the door leading
into this area? A Intoc the areaway and then from the llliy
into the yard,

Q These stairs going upsteirs, and this was & door leading
right into this areaway. You see that areaway? A Into
the yard.

Q No. A Into the aresaway.

Q That is about 50 feet, you come to the door of the area=
way leading into the yard? A Yes, sir.

Q There were a number of people in this dining room
at that time? A Yes, sir.

Q There was no way of preventing as many as wanted to

passing out and into this areaway into the yard and into the




‘I“llt. the .ttttls room th.r., thyy are all .Oalltiti
_ with doors, are th.y not? A Yes, sir,
G A1 open doors? A Yes, sir.
?ff) Q@ And any one, two or three or four or a dosen people
| could have passed in and out during that night? A That
night they did, but not at that time, because I was standing
there.
Q They could pass through there at that time?
A (No answer).
Q About that time? A Yes, sir; they could.
Q What was your business that night? A I was just
Mping Joe out,
Q Were you in the dining room? A Yo, sir,
Q Where were you helping him, what werk were you doing?
AIAG;:tairs in the hat checking and all around.

Q You were of caurse busy engaged because 75 peoplov
were there, you were very busy, is that right? A No, lir;‘
that didn't make me so busy.

Q You were busy all that time? A Yo, sir; not busy
all that time, I should jgdge I done about two hours work out
of the four. et
Q Attending to checks, what else were your duties?

A That was all, just standing jwmk around, just to see what

was needed.




Q Atrending to the wants of those 75 people?
A Yo, sir. |

Q To as many as wanted to be attended to? A Yes, sir.
BY THE COURT:

Q@ In regard to the Bavarian who ordered Lang out of the V
place, how 1o'ng after that was it that. you heard this crash
and went out, went to Phatt's assistance? A About 10
-1nutol.

Q About 10 minutes after that? A Yes, sir.

Q And the Bavarian, what became 0~ him? A He went
upstairs and came back again, he went upstairs and I didn't
see him any more.

Q He went upstairs with the Bavarian society ¢
A ves, sir.

BY A JUROR:

Q After you heard the crash were you the first one out
of the door inio the yard? A Yes, sir,

Q Was there any one else in the yard when you got out
there besides those two men running out? A Yes, sir; there
was Huckle, he was standing in front of me.

Q He was outside also? A Yes, sir.

Q He was in the yard at the time of this crash?

A Yes, sir,
BY THE COURT:




Q@ When you got into the yard was Huokle standing there?
A Yes, sir; Huokle, Byrne, stood =~ this is the door, the
'door is closed, and Byrne stood right there so that the
door could not close (illustrating).

Q He was standing in the door? A Yes, siry he
was hQlf out; he was talking fo me, he had his face to me,
face to face, about from where I am sitting now to about there
he stood (indicating)..

Q Byrne had his back to the yard? A To the street.

Q Byrne was not out of yvour sight at the time of the
crash? A (No answer).
BY MR. BOSTWICK:

Q Yow, at the time that this blow was heard was Byrne
in your view or was he not in your view? A He was in my
view.
BY THRCOURT:

Q Now, how far were you standinf from Byrne at thé
time you heard the crash? A 1 should say about half a foot,

Q You stateéd, T think -- did vou state that you
were standinf face to face with Byrne? A Yes, sir.

Q Talking to him? A Yes, sir.

Q Now, were you facing the yard at that time or was
Byrne facing the yard? A I was talking, I was facing to the

yard, I was facing to the yard,




Q ﬁnmmmdn in the yard -~ was there any
one else in the yard other than Schmidt and Lang? |
A »Oniy Mr. Platt.

- BY MR. KIER:

Q .You didn't make a special examination at the time
'of the yard, you were not looking for anybody in the yard?
A ¥o, sir; they came to me and asked me to send him out.

Q Now, Mr. Albrecht, at the time of this ocourrence
when you heard the crash, and when you went out to the man
you were not interested in looking in that good sized yard to
see if there was anybody else arqund there , you'wtre 1ntoreﬁto¢
in the uxi, to take care of him, were you not?

MR, BOSTWICK: I object to that.
h THE COURT: Strike it out.
MR, KIER: I will ask it in this way.

Q@ When you went to pick Platt up after the crash did
you loo’k around the yard to see if enybody was there, or did
you look at Platt, the man you were picking up? A Yo, sir;
I didn't know he was hit; I didn't know Platt was hit; didn't
know anybody was hit. When T heard the crash the door was
fired open, and 1 saw they made a rush for the street,
Schmidt and Lang went out, and as they did I stumbled over

Platt's foot. I picked him up first, attended to him first,




!'-tm after then to see if I could see either ome uu—,

figd out what they done, I haven't seen them since until the
magistrate's court. | - . D _, 4

Q Wasn't this boy pretty sick at the tiu; |
A !is} sir.
| Q Schmidt? A Yes, sir.

Q Had been vomitting inside and you hnd‘hclpnd him out,
didn't you? A Wo, sir; I tapped him on the shoulder and
he 'niked out ,

| Q Didn't you help him out a little bit, didn't you tell
me you helped him out? A Caught him by the arm and took |
him over to the door, he walked out himself.
Q You did have to put vour hand on him? A I didn't
have to,

Q You did it? A Yes, siry helped him out and asked

him to go out.

Q This man you put your hand on was sick there you say?
A Yes, sir.
Q0 He was vomitting there? A ves, sir; that was 10

minutes afterwards when he ran.

MR, BOSTWICK: I now offer ihis diagram in

aevidence,

MR, FIRR: Objected to because it wasn't

made by the proper person.




'thn place but he does not pretend that it ::2,ll.
nts

with the exactitude of & surveyor's measur

or an architect's diagram. This is not a motion

invokving real estate. It is aiiply to give the jury

a general idea of the position of things there
and I think it quite proper té have it marked in
evidence,

(Received in evidence and marked People's
Exhibit 1).

MR, KIBR: I take an exception to your Honor's
ruling.

MR. BOST'ICK: Now I offer in evidence the
exhibit now marked Yo, 2 for identification, the

stone,

MR. KIER: I object to that. The stone was
found in the yard at nine o'clock, a very long time
after this accident happened.

THE COURT: Your objection is that it is too

remote?

MR. KIERR: No connection whatever shown between

that stone and the defendants.
THE COURT: I shall admit. The fact that it

wasn't found until nine o'clock the following

THE m: The proprietor says that he -m




~ummumu-nmomu
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argument .
(Marked People's Bxhibit 2).
MR. KIBR: T take an exceptionm.
| BY THE FIFTH JUROR:
Q Did you look fcr the stone right after you picked
up Platt? A VNo, sir.
Q When did you look for the stone? A I didn't look
for the stone, I didn't know what I was going to find. The
| next morning when I came up I said "I wonder what it was".
I looked and picked up that stone, it was the only thing lying
in the yard.
BY MR. KIER:
'Q Did you ever have any hard words with Schmidt or Lang?
A No, sir.

Q Before that night? A VNo, sir.

MR, BOSTWICK: The People rest.

MR, KIBR: I have a motion,

THE COURT: 8o far as the first count in the
indictment is concerned I shall have to take that
away from the consideration of the jury. The first

count of the indictment charges robbery and I shall
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0 ‘that mtm the consideration of the
Jury m .thou is no evidence to connect
this defendant with any robbery. It is true that
the loss Of money has been proven but thomft::: seem
to have been any exclusive. opportunity on the part
of the defendant for the perpetration of that Ctill;

Now, in regard to the second count of the
indictment, grand larceny in the second degree,
for the pame reason that will have to be withdrawn
from the consideration of the jury.

The third count in the indictment upon the
same state of facts, assault in the second degree,
will remain.

The fourth count ¢f the indictment is withe
drawn from the consideration of the jury. In other
words, this case must now be tried upon the theory
of asssult. The theory of robbery must be withdrawn
from the consideration of the jury.

The third count in the indictment alonec stands.
Is that your motion?

HR; KIEK: I have a further motiom, your Iionor.
As I understand, your Honmor, robbery in the first
degree and grand larceny in the first degree and

receiving have all been withdrawn from the oconsidera~




tion of the jury,

THE COURT: Yes.

MR, KIBR: And your Honor hno decided =~

Tﬁl COURT: To let the case go to the Jury'
on the question of assault in tho second degree.

MR. KIER: Now, as to that, your Honor, I
object, and ask that your Honor dismiss that count of
assault in the second degree for the reason that the
People have failed to show by evidence that the
defendant has committed that offense or anyrothor
offense against the laws of the State of New York.

I might further say that the testimony is so
indefinite -~ it is not precise, it points to‘nobody
particularly, and it is a mntter of guesswork and
speculation, an;TL matter of law the burden being
upon the People to prove their case, and the presumptioh
of innocence remaining with the defendant until the
People have proven their case, I hold that the People
have not definitely shown any guilt whatever as to

this defondant in reletion to this charge or any

other charge.




THE COURT: Now, so far as the assault is con-

cerned if I reoall the evidence it is, im substance,
to this effect: That both the proprietor, Joseph,

whose name I cannot pronounce, the proprietor and 3

_—

Albrecht and also Byrne --- the three of them =-- heard |
a orash, heard the impact of a blow. Practically
the three of them went out almost oinuitunoouoly into

‘ thg yard where they heard the crash of a blow and the
Nires of them, as. I indsratand it, ssw FAatt yling
there, one of them tripped over his foot, Albrecht
tripped over his foot and then saw this dcfendint, to-
gethof with another defendant Lang, who has demanded
a séparato trial, fleeing from the yard. In othir
words there is the element of an assault by someone
.and the flight of the two defendants and nobody else
in the yard, the yard only being 25 feet long and
about 12 feet wide. S0 quick were they in perceiving
what happened that the defendants did not even have an
opportunity of traversing the 25 feet of territory
before they were observed. Now then we have the as~-
sault and flight within a space of a few seconds.

MR. KIER: I will answer that. As far as the law

is concerned, of course, I don't admit that there was

flight. The witnesses say that the door was half open
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and they ocould see half the yard. rhotmt-ﬁm

open, They could not see the other half of the yard.

Suppose it is as your Honor says and that the witness

is right, though we dontt admit it, that they were

going out ===
THE COURT:

I have not the
MR. KIER:

were going out,

I do not say that they were right.

power to say that any witness is right.

But suppose the testimony is that they

that is a circumstance im relation to

the proving of an offense. That is a mere circumstanoce

and it might be

said that it is a ocircumstance against

the defendant, but it is not a circumstance to prove

that the defendant did the striking. Secondly it is

no proof at all

that they had anything to do with the

striking. They might have seen the trouble and run

away from the trouble. An innocent man might rum

away from trouble. where a man sees trouble im a

saloon he might
pe ople run away
he doesn't want
THE COURT:
the jury decide
MR. KIER:

Honor, alone it

want to get away from it. Lots of
from trouble. When a man sees troublq
to get mixed up im it in any way.
Flight is some evidence of guilt if
to view it im that light.
vith other faots, bdut nlono, your

is nothing. As a matter of law alone




4% 18 net evidence of anything.

THE COURT: But there is something else inm this "&:'}

}
ocase. ; ¢ |

MR. KIER: No mctive or anything else. Platt

ey ———

said there were no words bdetween them.
THE COURT: Motive is never necessary to prove
a orime. A man may do a thing just as that man did

that I have Juit sentenced, out a man with a rasoer

without any motive at all. Just go right up to a man

and cut him without any motive. He had no motive for
it whatever. Now does that lessen the crime in any
respect?

MR. KIER: No, sir, I don't mean that.

THE COURT: But motive is very strong ; some-
times it has very great probative forge, if you can
prove motive. Now assume in this case that these peo-
ple had no motive for striking Platt, had no motive
in it, but that they did have a notivi for striking
somebody else, namely the Bavarian who had ordered
them out an;?:zpposod that this man Platt was the
Bavariane.

MR. KIER: According to the testimony the Bavar-

ian was upstairs.

THE COURT: guppose that they didn*t know Platt,
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choose to believe that they thought this man Platt was

~ the Bavarian, what difference does it make?

MR, KIER: As a matter of law you cannot very e
well speculate on these matters. The District At~ ;
torney is compelled to produce definite evidence,

THE OOURI:I They may or may not have thought that
Platt was the Bavarian; that does not make any differ~
ence. If a man shoots A, thinking A is B, he is guilty
of just the same crime as if he struck B. Both are
human beings and both are protected by the law.

MR. KIER: There is no evidence to show who
struck him.

THE COURT: The jury were not there and I was
not there.

MR. KIER: He might have been struck rro-.outlido&n
he might have dropped om his head.

THE COURT: we will let the jury decide that.

MR, KIER: Your Honor denies the motion?

THE COURT: Motion denied.

MR. KIER: I take an exception.




............

LOUIS MITCHRLL, awitness called on behalf of the

P | defendant, being duly sworn, testified as follows:
| DIRECT EXAMINATION BY MR. KIER:

Q Where do yow live? A 531 Cortlandt Avenue.

Q You are retired? A Yes, sir,

Q How long have you known this defendant, this boy
Schmidt? A Wwell, for the last eight years.

Q Right years? A Yes, eir.

Q Do you know other people that know him? A Yes, sir.

Q How long have you lived in the same house with this boy?
A TFour or five yeara.

Q Ower five years? A Yes, sir.

Q You say you know other people who know him in the neigh-
borhood? A Yes, sir.

Q What is his reputation for peace, quiet and good order,
good or bad? A He is a good honest man, he works all the time.

Q Is he a peaceable boy? A Yes, sir.
BY THE COURT:
A : Q Do you know anything about his reputatiom for peace
and quiet after he has been drinking? A He always was nice
and gquiet; he never drinks.

Q He never drinks? A No, sir.
THE COURT: Isn't the evidence im this case that




? »

he had been drinking so much that he was vomitting?

MR, KIER: ©He had beem drinking that night.
BY THE COURT:

Q D»id you ever see .hh drink? A No, sir, mever seen him,

Q Did you ever see him come home drunk? A "‘. sir.

BY MR, KIER:

Q Do you live im the same house with him? A Yes, sir.
BY THE COURT:

Q You don't go around with him, you don't know vhnfhor he
drinks or not? A No, sir, never. | '

Q You don't know whether he drinks or not? A No, sir.

Q Now, the evidence im this case, up to date, is that he,
on this particular night, went from onc barroom to another drink-
ing. Now, do you know anything about that? A Neo, sir; I newer
see hin there.

Q Does his reputation im the community, as far as you know
it, coincide with that? A I never seen him go into a saloom; »
he is working all the time.

BY M3, KIER:

Q Did you ever hear anybody in the neighborhood, in the
community there, say a word against this boy's charaoter? A Ne,
sir.

MR, BOSTVICK: I object to that.

MR, KIHR: I can prove that his reputatiom has




never been questiomed for pemce and quiet. I asked
him what 1s this defendant's reputatiom for peace

and quiet. That is a plain question.
MR. momctz' I object to that.
| THE COURT: 8o far as you hw'.
BY MR, KIER: |
Q ‘l it ever questioned? A All the time he was a nice '

g£004 young man.

BY MR. BOSTWICK:

Q@ What is your dusiness? A I am retired n-v.rr.hﬁ
ness.

Q@ You have retired?Y , Yes, sir.

Q About what time in the iornina are yow about? A 'ill...
how do you mean ?

Q When do you get up, Mr. Mitchell, do you sleep late?

A No, sir, I get up at seven o'clock im the morning.

Q When do you go to bed at night? A I go to bed at tem |
o'olock and the house is olosed. |
BY THE COURT:

Q How about the defendant Schmidt, when does he go to bed,
Af you know? A I hear him going up to bed at nine o'clock,
sometimes half past nine the latest.

Q You hear him going upstairs at nine to half past nine

at night? A Yes, sir.
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'_I& BOSTWICK:

Q Now have you ever been out with this boy Charles un-uﬂ
A No, sir, never.

Q You have no knowledge of what he does whem he is out,
have yM' A VWell, I seen him going around as a nice young
man, that is all what I seen, seen him many times.

Q What does he work at? A "011. he works as a tinsmith,
I think.

Q Where does he work? A On cortlandt Avenue.

Q What is that? A (ortlandt Avenue.

Q He works at Cortlandt Avenue? A Yes, sir.

Q What? A As tinsmith and roofer.

Q cortlandt Avenue and what street? A 15lst and 152nd
Street; he was Iworki.ng there over two years.

Q Between 151st and 1563nd Street om Cortlandt Avenue?
A Yes, sir.

Q AS a /tinnitht A Yes, sir.

Q ¥For whom? A Mr., Mason.

Q Mr, Mason? A Yes, sir.

BY THE COURT:

Q Spell it if you will, Mason, M-a-s-0-n? A Yes, sir;
it sounds like that.

Q Mason? A Yes, sir.

BY MR. BOSTWICK:
Q I want to ask you with whom have you had conversations




_about this Charles Sohmidt? A I ainit got any conversatien

Q X oan't hear you, sir, a little louder. The last
juror wants to hear you too. Who have you spoken to, Mr. Mite
chell, inregard to the character of the defendant, Charles
Schmidt? A Nobody.

Q Nobody? A No, sir.

Q How do you know what his reputation i-? A Well, I seen
him every dgy, what he is doing, I only saw that he is an honest
nice young man.

Q Your opinion of him and your judgment as to his charao~
ter is based upon the fiet that you mﬁ seen him about and he
hasn't been doing anything wrong in your presence? A He 'nmé
does anything wrong so0 much as I know.

Q Did you know that he had been in bad campany at all?

A I never seen that.
Q You go to bed early, don*t you? A Sometimes 10 or 11.

Q You don't know what he is doing at 12 or one o'clock imn
the morning, do you? A ¥ ain't seen him coming home at that
time. |

Q If you knew that he had been visiting saloons at night
and was in company with bad people would you still uy that yow
thought he had a good character and reputatiom im the communis
ty? A I never seen him coming home or heard he went in a saloom.




@ If you found out that he had been visiting saloens at
12 or ome o%clook in the morning im bad company would you still
Say that he had a good ropnfuttgn in the community? A ¥No, sir,
Af I seen that I would not say that.

Q If I understand you you have not learned from anybody
what his reputation is? A No, sir.

Q But it is a judgment based om your own observation, is
that correct? A I dont‘t know.

Q You od.o to the enclusion that he has a good reputa-
tion because of your own knowledge of him? A pe got a good
.reputation.

Q But not fram any other source? A No, sir.
MR. BOSTWICK: I move that the testimony of

the witness be stricken from the record.

THE COURT: Strioctly speaking youw are correot,

but I will let it stand for what it is worth.

JOHN P. RASCH, a witness called on behalf of the
defendant, being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. KIER:
Q Mr. Rasch, where do you live? A 524 Cortlandt Avenue.
Q 1;. Rasch, your business is saloon keeper? A Yes, sir.
Q Have you known this boy for a long while? A I have

known Charles Schmidt for the last three and one-half years.




¥ ! ~‘,,‘.aqihzu-- Sl A oo, sir, he s m
| the way from me, 531.

QDMMomrmwmzbuubhmum-
hood? A 7Yes, sir, quite some around the neighborhood that
know him,

Q A great uny ﬁ-oplo? A Yes, sir.

Q Ts his reputation for peave and quiet inm the neighbere

hood good or bad? A It is good.

MR. BOSTWICK: Nc¢ cross examinaticn.

JACOB CHRISBTOPHER , a witness called on behalf

of the defendant, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. KIER:

Q Where do you live? A 574 Cortlandt Avenue.

Q Do you know the defendant? A Yes, sir.

Q Charles Schmidt? A Yes, sir.

Q What is your business? A Butcher.

Q How long have you known Schmidt? A About 13 years or
14.

Q 13 years? A 12 to 13.

Q Do you know other people that know him? A Yes, sir.

Q Is his reputation for peace and quiet good or bad?
A It is as much as I know, it is very good, to my knowledge
it was always very go@d. |

\nm. BOSTWICK: Ho questions.
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CHARLES B8O x:’bxbr , the defendant, being duly
 sworn in his own behalf, testified as follows:
DIRECT EXAMINATION BY MR, XIER:
Q Where do you live? A 0531 Cortlandt Avenue.
Q How o0ld are you? A Nineteen.
You were born vhore?' A U. 8.

I mean you were born in "= A Long Island.

O O©& O

where is that? A Long Island.

Q How long have you =--- where do you live now? A 531
Cortlandt Avenue.

Q That is how far from this saloon, Protection Hall?
.A Well, about three blocks.

Q How long have you lived there? A Well, about ««- I am
living now there about seven years.

Q About seven years? A Yes, sir.

Q Where did you live before that, im the same neighbor-
hood? A Yes, sir, right around the neighborhood.

Q How many years have you been living right im the neigh-
borhood where you are now? A About nine years.

Q Wwhere did you live before that? A On Third Avenue.

Q So you have been living in New York how many years?
A About 18 years.

Q You came over from Long Island when you were a child?

A Yes, sir.
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~hoed where this ocourred?

A Yes, sir.
Q ¥Now, at the time of this trouble, at the time of your
arrest for whom were you working? A ward & Gow.
Q What kind of work did you do? A Bill posting.
Q How long did you work for them? A About five ionthl.
Q How much did you make a week? A Ten and a half dollars.
Q That was at the time of your arrest? A Yes, sir.
Q Now then, prior to that for whom did you work? A John
¥. ymson.
Q How long did you work for him? A About three years.
Q You have got a recommendation in your pocket? A Yes,
sir.
Three years? A Yes, sir.
What did you do for him? A Tinsmith.
Were you a regular tinsmith?Y A Yes.
How much did you make with him? Ao $12.
$12? A Yes, sir.

Where have you always lived? A Well, in the Bronx.

O O © ©0 ©o © »©

with whom, with your mother? A Yes, sir, with my
mother and father.

Q You live there yet? A Yes, sir.

Q Were you ever convicted of a orime? A Never.

Q Now, on this 13th day of November you left the house




at about what time? A About half past seven.
e
Q Where did you go? A Well, stood at the cormer of 1l49th

About half past seven? A Yes, sir.

Street and 4dbrthndt Avenue, and I met a friend of mine named
Lang and he invited me over to have a drink, I went over and
we hnh a drink there.

Q Where, at what place? , Burkhart®s Hotel, 149th Street
and COrtluhdt Ayonuo.

Q What happened there? A We had a drink and we met Platt
and Byrne.

Q You met Byrne and Platt? A Yes, sir, I asked them to
have a drink, which they did.

Q How long did you stay there? A Well, we just had one
drink and they invited us over to Prootection Hall, 152nd Streect.

Q Who invited you, Byrne and Platt? A Byrne and Platt.
We had a few drinks up there when Lang was ordered out of the
place.

Q Wwhen you went to Protection Hall, that is where the
trouble occurred? A Yes, sir.

Q You had a few drinks up there? A Yes, asir.

Q Ali together? A Myself, Lang, Byrne, Huckle and Platt.

Q Then after having a few drinks what happened? A Lang
was told to go out.

Q By whom? A I ocannotsay.
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Q By whom? A By Albrecht, he told me to walk llt‘it
the place.
Q Did he assist you out? A No, sir.  }'
Q Put his hand on y?uﬁ A He Ju;f raised me up off
the chair. | L

Q Had you been sick there? A Yes, sir, I was siocke ' 7
Q Then what happened? A Well, I met Lang outside onmn

the corner and he says "Come on, we will o home", which we

did, and T left him at 149th Street and Cortlandt Avenue.

He went to take the subway to the west slde where he lived and

I wenf direct home. |
Q Where did you meet Lang, out where? A 1l49th Street.

BY THE COURT:

You met Lang outside? A Yes, sir.

On the streetY A Yes, sir.

O O£ o

Or im the yard? A Outside on the street.

Q That is on 152nd Street? A Yes, sir, and Cortlandt
Avenue.

Q Not in the yard? A No, sir.

Q Did you go through the yard? A Yes, sir, we had tec geo
through the yard to go out. ‘
BY MR. KIER:

Q 00 ahead. weren't you there whem there was trouble,




| re was a fight or trouble of smms kind? A m.m
I was walking out there was a fight with some Pollacks im the
corner, in this alley way.
Q In the yard? A Yes, sir.
Q You saw seme fight? A Yes, sir.
Q Who was engaged in it? A I can't say, it looked to be
some Pollack.

Q Wwasn't there a great many people around there? A Yes,

sir.

Q How many did you see about? A I seen about ten,

Q Did you see any crowd inside? A There was orowds coming
downstairs. |

Q All during the evening? A Yes, sir.

Q How long were you there? A I was there about am hour
and & half. '

Q During that time were there many people caming in, come
ing downstairs? A Yes, sir.

Q Going out through the yard? A Yes, sir.

Q Were there many people around there? A Yes, sir, a
great number.

Q Were all the doors open, the different doors and gates?
A Yes, sir.

Q Were there people from upstairs pussing through and

around there? A Well, they didm't have to pass through there
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© . to go into the street, double doors, they walked down and
- through the barroam. |
” Q Was there a ntl to thil yard --- was that always opn

there? A vyes, sir.

Q And anybody could go in and out off the street? A Yes,
sir. |

Q BHNow, in this ocafe. This is supposed to be the cafe
(referring to the diagram). There was a door leading from
that cafe into the areaway? A Yes, sir.

Q During the time that you were there was the ocafe orowd-
ed with people? A The cafe was closed.

Q ‘mie were the people, most of the orowd that you speak
of? A Right in here (Andiocating).

Q Around there? A Yes, sir.

Q Was that in the areaway? A That is leading to the
entrance from the yard.

Q Did you see many passin; to and fro? A Yes, sir.

Q Prom the yard and fram upstairs? A No, sir, they were
all coming down from upstairs.

Q In what directiom did they pass? A They had to come
down this way (indicating).

Q Now here is the yard, here is the dining room where

a great many went. A They had to come right through here and

in there (indigating).
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qQ Now mmmm came downstairs to their meal, to
_ the dining room, did they go through --- how would t‘lcy have
to -« would they have to go out through the yard? A Yes, sir.
Q Because all this was closed (1ndicutin¢)? A Yes, sir,
Q@ Then all these people that were in the dining room =«e
that is the only way that they could get out? A Yes, sir.
'Q Now, did you have any words with anybody at all that
night? Did you have any trouble with anybody? A No, sir.
No fight or quarrel with anybody? A No, sir.

Did you have any trouble with Platt? A No, sir.

9
Q
Q You were always friendly with him? A Yes, sir.

Q Did you strike him at all? A No, sir.

Q Did you have any reason for striking him? A No, sir.

Q Did you see anybody strike him? A No, sir.

Q Do you xnow who struck him? A No, sir.
BY THE COURT:

Q Were you present im the yard when he was struck? A No,
sir.
BY MR. KIER:

Q@ I understand you had no argument with anybody at all?
A No, sir.

Q You didn't have any trouble with any Bavarian? A VNo,
sir.

Q You were not arrested until two weeks after this ocour-

rence? A Yes, sir.

. ‘*‘W’%ﬁ%‘“ﬁ’ﬁﬁ e« |




 Q Is that tue? A Yes, sir.

those two weeks? A Three blocks.

Q How many times did the officer come to your house?
A About seven or eight times.

q During the two weeks? A Yes, sir.

Q Did he see you frequently? A Yes, sir, he seen me
frequently.

Q Spoke with you? A Yes, sir.

Q wever attempted to arrest you? A No, sir, never

made an attempt to arrest me.

Q After you left the saloon that night did you .oo’nny
fighting or trouble? A I went right down home.

Q Dnid you see fighting im the yard? A Yes, sir.
BY THE COURT:

Q Is there a fence around this yard?

Q How near te that ooolrriioo were you living lnitni %

e e st A i
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A Yes, sir.
Q Did you pass through the yard in order to get out?
A Yes, sir.

Q When you were asked by Albreacht to leave iho place
you walked through the yird? A Yes, sir; walked through
the yard.

Q@ Then through the gate? A There is no gate there, .
your Honor.

Q What did you do, walk on the step? A No, sir,
there is a door,

Q A door in the fence? A Yes, sir,

Q A door in the fence? A Yes, sir,

Q Was it closed when you got there? A It was open.

Q Wide open, left that way? A Yes, sir,

Q Now when you went through there, did you close the
door? A No, sir,

Q Left it open? A ves, sir,

Q Who was in the yard as you and Langpassed through?
A Tang went out before me and there was a fight with some
Polacks.

Q Who was in the yard as you passed through? A Well
there was a fight with some Polack in this yard,

Q About how many? A About 10,

i Q There was 10 in the yard at the time you passed




' m’ A Yes, sir.

Q They were having a fight you say? A Yes, sir; they
were having a fight, |

Q Among themselves? A Yes, sir,

Q FNow as you passed through did yqu see Platt anywhere?
A Yo, sir,

Q Did you see Burns anywhere? A No, sir, I didn't see )
Burns,

Q Platt was in the place when you left? A Yes, sir,

Q Burns, I think testified and Albrecht certainly
did thzz ;:: almost instantaneously as he heard # crash
 of some object striking Platt, that he saw you and Lang
running through the yard away from where Platt was. Uoi
do you testify that that is not true? A Yes, sir,

Q@ That you were not running? A No, sir, I was not
rudning.

Q And that you were not there at any time when you
knew that Platt was there? A No, sir,

Q They testified that at that time they sawyou running
through the yard away from the direction in which Platt
‘hud fallen and that there was nobody in the yard except your-
self and lang. Now, do you testify that that is not true?

A YNo, sir, that is not true,

Q You say that there were about 10 Polacks in the yard
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f !!iiﬂ&lc among themselves? A Yes, sir,

Q Wistwere they fighting with? A I couldnst say.

Q How do you know that it was Polacks? A Well, the voie
sounded like as though they were talking in a foreign language.

Q@ Do you know the Bavarian language whon you hear it?

A Vell, yes, |1rt

Q Do you speak german? A Yes, sir.

Q Did you speak German with these people that were up
1n_tho Bavarian society?

{(No answer),

Q Did you hear them speak German? A No; sir,

Q What were they speaking, the Bavarians? A The Polish
language.

Q They were speaking Polish, were they? A Yes, sir.

Q Does tang speak German? A Yes, sir,

Q Jlow this Bavarian spoke what language in ordering out
Lang-- he ordered him out? A He just grabbed hold of him
and says "Get out of the placeV,

Q He used English then, did he? A Yes, s8ir,

Q Was Lang drunk? A Well he had about three beers,
he knew what he was doing though,

Q How about yourself? A I had abo.t the same but IX
don't know what I wvas doing.

THZ COURT: We will suspend here,




(ih. Court thnl';ll‘axlhno the jury ia
‘accordance with Section 415 of the Code of Cridinal

Procedurs and takes a recess until 2 o'cloek,
AFTER RECESS,

CHARLES S CHMIDT, the defendiant, resumes the
stand.,
CROSS EXAMINATION BY MR. BOSTWICK:
Q What time did you say you leit your home on the
night of November 13th? A 7,30 p.m,
Q Where did you go then? A Btood at the 149th,stroet
corner and Courtland avenue.
Q You stood there from half pasi seven up until what
time? A riil about half past nine.
Q Half past nine? A Yeo, sir,
Q Anybody with you? A ©No, sir.
Q What didAyou do at half past nine? A Lang happened
to come along and asked me to have a drink.
Q 7yt was about half past nine that Lang came along?
A Yes, sir,
Q You had known Lang before? A Well, yes, sir,
Q A long time? A Yes, sir,

Q How long a time? A About 10 years,




Q Priendly with Tang? A WVell, yes.
' Q Wnat you call chummy with him? A No, sir,
' Q Did he live in the neighborhood? A No, sir.

Q Did he come there to meet you that night?
A lo; sir, |

@ Just happened there by accident? A Yes, sir,

Q You didn,t see Lang often, did you? A Neo, sir,
not very often. |

Q How oftu;“do you suppose vou did see him? A Twige
a week,

Q Did you know what Yang did for a living?
A No, sir,

Q Did you ever visit at his home? A No, sir,

Q Know any of his people? A No, sir.v

Q Had you seén him substantially twice a week for
any period of time? A No, sir,

Q How long? A About four weeks,

Q Buy you had seen him off and on for 10 years?
A vYes, sir,

0 Did vou knew anything ebont Lang? A No, air,

Q Did you ¥now whether he had served any terms in the
Workhouse? A No, sir,

MR, FIER: I object to that,

THE COURT: VYhat is your cbjeotion,
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MR. KIER: Irrelevant, whether Tang served
a term in the Workhouse or not.
'!ll COURT: You put on some witnesses
to testify that this nin'- character was the fiic-t
in the world., The jury would like to know whether
a man's whose character is said to be the finest in
the world associates with men who have been con-
vieted.
MR. KIER: The reason I object is -- I don't
objeet to be captious but I object because even
if Lang was in the Workhouse how can it affect
this man oi his case. That is the reason I object.
THE.COURT: The jury may think that a man --
MR. KIFR: I will withdraw the obdoct;on.
BY MR. BOSTWICK:
Q Did you know that he had been arrested for burglary
in Mount Vernon? A No, sir,
Q In 19077 A No, sir.
Q Did you know that he had heen convicted &mn January
8, 1909? A No, sir,
Q Did you know that he had served six months in the
Penitentiary? A No, sir,
| Q Did you know that he went by the name of Charles

Frey? A No, sir.




Objected to. Objestion overruled. Exeeption.

Q Yet he was a friend of yours? A Yes, sir.

BY THE COURT:

Q@ You have known him for 10 years? A Yes, sir.
BY MR. BOSTWICK:

Q Then at 9.30 o'clogk you went into the saloon with
your friend Lang? A Yes, sir,

Q How soon thereafter did Byrne or Platt or both
appear? A About three-qusrtqu of an hour,

Q Then who appeared ? A Byrne and Platt,

Q Were they together? A Yes, sir,

Q What was done after the four of you got together?

A Lang invited them to have a drink,

Q Did all four take a drink? A Yes, sir,

Q I understood you correctly then that it was upon the
invitation of Platt and Byrne that you went to Protcbtion Hall?
A Yoi. sir,

Q That was three blocks away? A Yes, sir,

Q About what time did you start for Protection Hall?

A I should judge about half past 11,

Q You got to Protection Hall within about $he period of
time it takes to walk three blocks? A ves, sir,

Q All four of you got in Protection Hall ? A Yes, sir.

Q Now will you indicate by the letter Z the way you




entered the premises known as Protection Hall, This is
Coirtland avenue and this is 152nd street (referring to the
diagram)? A Yes, sir,

Q This is what is commonly known as the yard ? A Yes, s

Q And so marked on the diagram, and this place where it
says "five feet" is what is known as the area. The bar is
where it is indicated by the word bar. The door to the street
on Courtland leading into the yard is marked “C%, ;You entered
by the door marked "C" which you have added the mark "2" on
People's Exhibit 1 in evidence? A Yes, s8ir,

Q Did you then walk through the yard? A Yes, sir,

Q And did you enter by the door "A"? A Yes, sir,

Q Where did you go after you had passed through the door
"A"? A We went into the «~- he has got a back room there in
back of the barroom (indicating where the back room is).

Q You go through that door (indicating)? A Yes, sir,
right here (indicating) .

Q Went through the door marked "J" -- may I mark it
“J"? A Yes, sir,

Q Then where did you go? A Went and sat down,

Q In this room? A Yes, sir,

Q Marked back room? A Yes, sir, v

MR. BOSTWICK: I do this with consent of counsel,




Q Did you have any drinks there? A Yes, sir.
Q nu all of you have a drink? A Yes, sir,

Q Did Albrecht drink with you? A Yes, sir,

Q Did Huckle leave you while you were drinking?

A Yes, sir,

Q Do you know where he went? A He said he was going

to the toilet,

Q Did Lang go to the toilet at any time? A I didn,t

see him go away.
Q WVere you present when somebody put Lang out?

A Yes, sir,

Q WVho was present at that time? A Huckle, Byrne and

I, Albrecht and Platt and there was quite a'tc' others
there.
BY THE COURT:

Q Huckle and Byrne is the same man? A YOI; sir,

Q You called Byrne Huckle? A Well, yes, sir,
BY NR. BOSTWICK:

Q What did this man say to Lang? A He says to

) he says,

Iang "Get out of the place®;%get out®,

Q Did he put him out? A Yes, sir,

Q Did he use force in putting him out? A Yes, sir,

Q Now when he put him out, out of which door did he

put him? A I only seen him leaving, throwing him out of

the




Sk tarvesn Goer.

Q@ You saw him put him through the door "J"? A Yes,
sir.

Q On people's Exhibit 1. HOw soom after L-Qg wan
put out did Albrecht say anything to you about going out?
A About three ninutos.

. Q4 What d4id Albrecht say to vou? A He Bays "Well,
you might as well get out tco",

Q Did you get up and go out? A Yes, sir.

Q@ Then you went out through that dooer"J* also?

A Yes, sir,

Q@ Then did you pass through door "A®"? A ves, sir,

Q Int6 the yard? A Yes, sir, 1n{o the yard and
tnrougn door “Zw,

§ When you got to the yard was Lang in the /ard?

A No,}sir.

Q Was anybody in tne yard? A No, sir only tne few
Polacks that had an argument taere,

W Only a few Polacks? A Yes, 8ir,

Q You had no difficulty in seeingthem -“hen, did you?
A I seen them there, yes, sir, )

Q You had no aifficulty in seeing them there?

. A WVhat do you mean?

Q They were plain in view? A Yes, sir, they were
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Q You could see very readily that they were there ?

A Yes, sir,
| Q You could see over the whole yard? A Yes, sir,

Q VNow, not finding ILang in the yard where di& you
go then? A I walked down through the door “Z" on to the
street Courtland avenue,

Q Then did you go north or south? A Bouth.l

Q You went south? A Yes, sir,

Q Where did you find lLang? A Standing on the corner
of 152nd street and Courtland avenue,

Q How far did you go before you came back? A I didnrt
come back,

Q Didn,t you go back to the saloon? A No, sir,

Q Didntt you say at the door "You come out there you
son of a something®"? A No, sir,

Q Or any words to that effect? A No, sir,.
BY THE COURT:

Q Didyou ask anybody to come out after you left the
saloon? A No, your Honor,

Q Did you hear anybody demand that somebody else should
come out? A No, sir.
BY MR, BOSTVICK:

Q You never made any threat or any call to anybody to




oome outside? A No, sir.
Q Did you have a tussel at the door with the saloon
‘keeper Mr. Zacharsowsky? A No, sir,

> Q Did you see Ln;g have any di-tﬁrb&neo with.
Mr. Zacahzowsky at the door? A No, sir.
Q After you got to 152nd street and Courtland avenue
where <id you go? A Right straight down Courtland avenue,
Q How many blocks down did you go? A Three blocks.
Q Three blocks down? A Yes, sir,
Q ‘Right down Courtland avenue three blocks? A ves, sir,
~ight down Courtland avenue three blocks. |
Q Is your memory quite certain about that? A Yes,sir,
(b, Then you didn,t go through 151st street? A No, sir,
Q Did you ever see this otone'berorc? (Referring to
People's Exhibit No, 2) A No, sir, never,
, Did you see the door open after Platt had been struck?
A Yo, sir; I wasn,t there.
Q Did you run through that yard at any time?
A No, sir.
el Q Did Lang run through that vard at any time with you?

A No, sir,

Q Do you remember when Tang was arrested? A Yes, sir,

Q VWere you in his company at that time? A Well, neo

sir,




e N A ]

o

What is that? A No, .ur.

Q You were not m his company? A ©No, sir.

Q@ Did you not state to the officer the day before he
was arrested that you didn,t know where ho could be found?
A The day before he was arrested? I didn’t see the offi-
cer the day -~ |

MR, KIER: I ebject to that, The officer
hsln.t given such testimony as that,
THE COQURT: The day before Lang was arrested.
THE WITNESS. No, sir, I have not seem the
ofriocr.
MR, KIER: The officer has not testified
to anything of that kind,
BY MK, BOSTWICK:
Q What time was it when you left for the last time
Protection Hall? A About a gquarter after one,

Q When was the Iirst time that you learned that Henry
Platt had been struck? A The night, Sunday night , the 15th
of November.

Q Who told you? A Detective Wickman,

Q You did not known he had been struck before that?

A No, sir,
Q Do you remember what the altercation was or the row

between Tang &nd the man who put him out? A V¥o, sir,




o . A No, sir, h A ; : )

| 'Q But you saw him put out? A I seen him put out,
Q yes, sir, .

Q Was there anything said to you why you should
go outy} A Why I should go out? No, .u-.
BY THE COURT:

Q@ Haewn't you some idea why you and Lang were nquntod
to go out? A VNo, sir,

Q@ Did you know at the time why you were requested to geo
out of the saloon? A No, sir,

MR. KIER: The testimony is that the other

young man, Albrecht, took hold of him and walked
him out, didn't tell him to go out, Albrecht
didn,t say to him, "You must get Out';

THE COURT: I thought the witness said
immediately after Lang was put out Albrecht turned
to this man and said, "You get out too",

MR. KIER: But he was not ordered out; he had
been in no disturbance.

THE COURT: It conveyed to my mind the impression -
that there was a direct oconnection between the put
ting out one and the requesting the cther to go out

I asked him what his view was in regard to that,




to go out,

MR. KIER: Albrecht said he had been sick ll‘
was sitting there vomiting. Albrooixt said he
had been sitting there sick and he just took hold
of him and said, "Get out" while he was sitting
there vomiting.

BY THE COURT:

Q ‘Did you hear the conversation between this Bavarian
and Lang? A No, sir,

Q But you heard the Bavarian tell Tang to get out?

A Yes, sir,

Q What reply did Lang make? A He diénot make any
reply.

Q What did he do, just get ocut? A The Polack had
caught hold of him and threw him right out of the door.

Q Who throw him out of the door? A The Polack.

Q The Polack threw him out of the door? A Yes, sir,

0 Did he fall? A I don't know, I only seen hi
go out ‘one door,

MR, BOSTWICK: I donit think I have this in evie
dence and if I have it won't hurt to repeht ity
BY MR, BOSTWICK:

How long after Lang was put out through deor “J"

™

Why was it that lang was put out and he was requested i
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&:—mmm A About 10 mimites,

rnn OUUl!t I thought you said three -Alltl.
My ear might not have o@ught it right.
BY THE COURT: | |
Q Didn't you say three -1uhtcl before there was
something coourred in three minutes? A Yes, sir.

Q@ Three minutes? A Yes, sir, .

Q Was it three minutes or 10 minutes? A Three minutes.

Q It was three minutes ? A Yes, sir.

RE«-DIRECT EXAMINATION BY MR, KIER:

Q Did you have any vbrdl or any trouble with anybody
in protection Hall that night? A No, sir,

Q or any other place in the world? A No, sir.

Q When you met these people, Platt Byrne, they knci
Lang as well as you did? A Yes, sir,

Q And Joe knows Lang, everybody around there knows
Lang, is that true? A Yes, sir,

0 You are not the only one who knows Lang? A No, sir,

Q other people in the party were acquainted with him?
A Yes, sir,

THE COURT: Don't you testify. This is the

man to testify. You ask him questions. You see you

have told him all this, You have told him that

s Py N P8 g B
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| " You didn,t ask him, g
g MR. KIER: I will ask him now,
Q Does Joe know Lang? A Yes, sir,

Q Does Platt know Lang? A Yes, sir,

Q Does Byrne know Lang? A Yes, sir,

Q Does Albrecht know Lang? A Yes, sir,
BY MR. DOBTIIGK;

Q Don't you know, as a matter of fact, that Byrne
met Ln::rtho first time that night? A No, sir,

Q Do you know of your own knowledge that he had
ovir known Lang before that niéht?'A Yes, sir,
BY THE FIRSBT JUROR:

Q You say you are 19 years 0ld? A Yes, sir,

Q You say xhmx you know that Lang for how long?
A About 10 years.

Q 10 years? A Yol; sir,

Q When nine years 0ld? A Yes, sir.

Q From school together? A NoO, sir,

Q Hew did you know him? A Well on the street, after
school hours,

Q In living around that section? A Yes, sir,

Q What was your sickness in that saloen? A I was




' Q Through the drinking? A Yes, sir,
| Q What did you drink? A Beer.

Q FNothing but beer? A No, sir, |

Q When you left the saloon to go out into the doorway
were those Polacks -~ what side were they on, in front of yiu,
the left or right? A On the left hand side. |

0 Was Platt there when you went out? A No, sir,

Q He was not there? A No, sir,

BY THE COURT:

Q@ What were the Polacks fighting with? A I couldn,t
say what they were fighting with,

Q Were they beating each other or striking each other?
A Yes, sir.

Q Were they fighting among thnnldlvoi or fighting
lolobodj else, a third party? A Why they were fighting among
themselves. |

Q Just among themselves? A Yes, sir.

BY THE SEVENTH JUROR:

Q From the time you entered this Protection Hall
with Lang were you separated at any time during the evening
until Lang was put out? A No, sir,

Q You were together all the time? A Yes, sir,

Q Now when you went out after Lang you walked right




‘through this yard during this fight? A ves, sir, ’
Q Didn't stop to look at the fight? A No, sir. i
Q Valked oalmly out? A Yes, sir.

FREDA SCHMIDT, a witness called on behalf of th"
dltgmdant. being duly sworn, testified as follows,
DIRBCT EXAMINATION BY MR. KIER: «
Q Where do you live? A 53] Courtland avenue.
Q Mrs. Schmidt, is the defendant your son? A Yes,
sir.
Your only son? A Yes, sir.
Only child? A Yes, sir,
Where do vou live? A 531 Courtland avenue.

Does he live with you? A Yes, sir.

o o o e ©o

How old is he? A 19.

Q wa, up in the neighborhood of 152nd street and
Courtland avenue =-- how long have you lived in that neighbogi .
hood? A About 15 years.

Q Has this boy been living there with you all this timé®
A ves, sir,

Q Does he work for a living? A ves, sir.

Q Always worked since he left school? A Yes, sir.




Q After 'm:;‘ 13th last year, two weesks after that,
up until December lest, the officer visit your house to see
this boy about the case?
MR, BOST'ICK:' Objected to,
THE COURT: That is not very material,
Q@ Were there any vieits rade by anybody to your som
during those two weecks? A What do you mean?
Q@ Did the o&fficer visit your son during the two weeks 7
A ves, sir,
Q Were you present at gpome conversation? A vas, sir,
well he was in s£ix or seven ~.imeg in ny house, |
@ Did you hear *“he officer say anything?
(No answer), |
Q What aild ryou sar e officer say. Tell what the
officer said? A Well, the officer said, he asked my son
if he knows where Iang is, he didn"t know, he couldn,t say
Where he is; then he saic X¥ XXM that he thought my son
and Lang did it, and thought the bartender Albrecht done
it, because he got a nasty lock, and mcan look right in his
f::g from that he tihought that Le donc it,
Q@ Who has & nasty lock? A Albrecht,
TIE COURT:  Albrecht wae one of the witnesses?
1. KIXR: Yes, sir,

BY MR, KIER:




; the officer came these six or seven times? A pe was home.
: Once he m to wait, he wasn't home from work, and a ocouple
- .5 of times he was washing himself, he came Mome from work and he
was not done, |
Q He remained home ‘or the officer, didn't he, to see
the officer? A Yes, sir, sure,
Q Has he always been a good boy? A Yes, sir, he
was alityl a good boy, always working and brings me home the
money, never keeps any monsy back,
Q You never had any trouble with him?A Never did,
MR, BOSTWICK: Did the jury hear the first
part of her testimony. She spoke in rather a
low voice?
THE COURT: If they did not we will have it
reud;

TH® FOR¥MAN: Yes, sir,

REV, WILLIAM THEODORE JUNCE, awite
L .
ness called on behalf of the defendant, Yeing duly

sworn, testified as follows.

DIRRCT FEXAMINATION BY MR, KIER:

Q Your address? A 385 Bast 155th street,




v

Q@ You are a minister of the Gospel? A ves, sir,

Q Have you a church at that place ? A Where?
Q Well up in the Bronx? A Yes, sir, in the Hronx,
the church is on 156th street between Courtland and Morris
avenue.
Q@ Not the address you just gave? A No, sir, that
is the parsonage in the rear of the chureh.
Q@ What is the name of the church? A 8t. Matthews
Evangelical Lutheran Church,
Q Do you know the defendant Schmidt? A Yes, sir, I do.
Q How many years have you known him? A Well, I have
known him about since I am up in the pronx,
Q@ That is going on == A 10 years, He has been
in the Sunday School,
Q Do you know other people up there that know him?
A Yes, sir,
Q Is his reputation for peace and quietness good
or bad? A It is very good to my knowledge as I have never
heard anything against him, anything that he has ever conmitted
wrong it never came to my knowlgdgo.

NO CROSS-EXAMINATION,




ANNTIE MUST, awituess for the defendant, having

been duly sworn, teastified as follows.

S DIRECT EXAMINATION BY MR. KIER:

Q Where do you live? A 344 Bast l4ith street,

Q A married lady, Mrs., 'ust? A Yes, sir.

¢ Live with your husband and family? A Yes.

Q Do you know the defendant, Charles Schmidt?

A Yes, sir, |

Q Hoﬁ long have you known him? A 8 years.

Q 8 years? A Yes, sir,
| Q Have you iived alongeside of him? A Right next dpor.
! Q How many vears ¢id you live alongside of him?

A 8ix years,

® Do you know other people in *he neighborhood fthat

know him? A Yes, sir,

Q

peace, quietness and good order? A It is good.

Q

What is his reputation among the neighbors for

A good boy? A Yss, sir,

MR, KIF¥R: The defendant rests, I renew my

motion,




REBUTTAL

JOSEPH ZACHAROWSBSKY, a witness for the people,

recalled in rebuttal, tolttttodﬂa- follows, :
"BY THE FIRST JUROR:

Q Now one party says they were Polacks and we hear that
they were Bavarians -~ Bgvarians as a rule speak cerman?
A Yes, sir, There wan-no Polish people in the place
whatever. If I wonld be considered as a Pole I might be the
onxy'ono.

Q What are you, what nationality originally? A Well
I am a Persian,

Q A Persian? A Yes, sir, near the Austrian boundary
line,

Q@ You speak Polish? A Yes, sir,

P

Do you speak Bavarian?
(No answer),

BY MR. KIER?

Q The foreman wante to know if you speak Bavarian?
A ves, sir, I can understand it.
BY TilE COURT:

Q There are a great many Polish people arcund yomer neighe
borhood? A Yes, sir,

Q And they deal with you, lots of them? A Yes, sir,

Q They come inio your place, plenty of them? A Yes, sin,

05§ 8
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Q@ They are very welcome there? A Yes, sir,
Q On tht night that yard door was open there? A Yes,
sir,
Q Anybody could come in there all during the evening?
A vyes, sir,
Q Polacks or anything else? A Yes, lir.'
Q This was the only door open? A ves, sir.
BY THE COURT:
Q You speak Polish? A Yes, sir,
Q@ Did most of those Bavarians up there speak Pélilh?
‘A Not one.
Q How many were there? A To my knowledge the party
ooniictod of about 75 to 70 people,
Q Now you gave the name of the society the other
day, what was it? A Well this is a party that comes from
154th street, one is name Fisher, and another lady, they are
Bavarian people from the neighborhood together and they were
celebrating what they call Kurfirie which means as much as
the Harvest Festival,
BY MR. KIER:
Q Mr, Joe, the language they were speaking was not
the German language? A Yes, sir,

Q Was it a dialect of the German -~ Bavarian is not

German, is it? A vYes, sir, exactly.




Q One of the dialects? A Yes, sir, oxlo;ly German.

Q@ Vhat I mean to say is a person who is a Cerman
 would he understand it -- would any German understand it?
A ves, sir,

Q How many dialects have they? A I don't know, I am
not a linguist.
BY THE COURT:

Q Now the material part of it-- getting right down to
the time that you were standing near the door, standing
near the door, the time that you were standing near the door
and heard the corask and vent out and immediately found Platf
lying on the ground. Now, did you testify that you saw some=
body in thatyard at hat time? A I didntt éeatity to suech
a kind, your Honor -- I only seen them two defendants running
out of the door,

Q Did you see them running out the gate? A Yes, sir.

I did.

Q Who was standing near you at the time you saw the
two cefendants, Schmidt and TAng, running out of the yard?
A The witness Jacob Albrecht,

Q Whereabouts? A He stood alongside of me,

Q How about Byrne? A I ocouldn,t regollect that; I

couldnst notice, it was so quick, I couldn,t pay no attention

only to what was in my mind's eye,




WY A JUROR:

Q@ Whe was the man pushed in the chest when you shut the

door? A The defendant Schmidt, because it was he stood
right in the door, He nayi, "Come out, we will trim you
in the yard". I pushed him back and I says "Don't push me, ,
walk about your business, what is the matter with you", I
caught hold of the door and ﬁriod to shut the door.

Q This was in the hallway right upagainst the doof?

A No, sir, this was not in the hallwly, this was in the little ‘
partition, this was between the yard and the hallway here,
right here in this door. ' (Indicating)

Q Indicating door "A"? A ves, sir, right in this
door,. The defendant stood right here, right in the open
door, I could take the door out of his hand.

Q What was he trying to do? A Well, he asked anybody
to comeout in the yard to trim him. I pushed him back and
tried to -hut'the door when the srask was delivered.

Q Who did he speak to when he said he wanted him to
come out? A We was speaking generally to anybody, I didn't
know what was happened before that time because I was serving
the suppers. He said, "Come out there, we will #rim you",

Q Do you say that the man whom you pushed out of the
door was drunk? A No, sir, I didn:t say that.

Q Would you say that? A Well I ooulanjt say that he




motly drunk, he might be a little
Q@ He got the liqueor in yonr plnoo.,lt‘njt he?

-

A He got beer, no liquor,

A He is not a boy.

BY THE TIFTH JUROR:

under the tiflqlili§‘

by Q This young boy was an hour and a half in your place?

Q Can you tell us the reason these two men Schmidt and

Lang were ordered out of your place? A Well out of my

knowledge T canno’ tell you,

THE COURY: He can testify only of his own

knowledge,

THE WITNESS: I cannot testify irom Ly

knowledge,

MR. BOSTWICK: He was not present,

THE WITNESS: I was not present because I was

attending to the suppers in the back of the diningroom

I was just getting the waiters ready and serving the

people in the back diningroom in the big dining

room.

BY THE THIRD JUROR:

Q This man Albrecht how long has he been in your em-

ploy, working steadily for you? A No, sir, he did not,

Q Just hired him for that night? A He comes before

in my place, he is employed by another man and I had at that




is a handy man I says, "Jake, will you be kind enough to help
me along, I got a new porter®, I want him to give him all

the points that is necessary, to help me along with everything

T YEAS S S

to see that it is in propor'shspo. 80 I hired him for that A

lpodisl ocoasion. |

Q In what cspnoiiy was he employed fTor that night,
to keep order? A No, sir, not to keep order. He was lhcwtig'
this new m@n what he was to do. If they want a quarter of beer
to be tapped upstairs he should show him how the beer is gete
ting tapped, and that‘everything is geing in proper shape,

Q. Deing general work® A Yes, sir,

2 Everything that he saw tc do? A Yes, sir because he
knows my place, knows the piace and knows what is to be done.
BY THE FOURTH JUROR:

Q2 I donet remember whether you teatified that you were
present +hen Lang was ordered out? A No, sir, I did not
testify to that,

0 You didn,t see Schnidt go out of the door? A No, sir,
only seen him when I was attending to the suppers; I donrt
know for what reason that happens at that time. I only knew
that there is something going on when I stood in front of

that door and tried to collect the amount for the suppers.

T heard scome kind of s noise.




Q What @14 1t eound 1ike, & nusber of peeple? A Wo, sir, *"
uhm,homulyau who makes a noise, '
BY IR. KIER:

Q VWVhern the erash came? A No, sir, before the srash m:

Q When the treats were made? A Yes, sir, when the
treats was made I found there were threats made"Anybody come
out to trim himv,

0 Thqt was vhat first attratced your attention to the
yard? A ves, sir,

Q@ You heard somebody talking outside the door?
A vYes, sir.

, The door was open? A Yes, lir. he held the door open
and stood right in the open door,
BY T"HE COURT:

Q You say. .he stood there, was his hand on the knob?
A Yes, sir, I caught hold of his hand, pushed him back,
I caught hold of the door frow his hand and I said “Get back
there, go’hono.'
BY A JUROR:

Q Did you close the door fully? A No, sir,

Q 'PHB duvor was still open with h#s hand on the knob?

A Vo, sir, the door was about three quarters closed when

the orash came,
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Q He was 111 at the door when the orash came?

A No, sir, the Coor was between ne,

B 4

'Q Wnen you olosed the door three-quarters he was outside
o the doér? A vyes, sir I was inside, | it
Q Still holdiﬁg the door when you heard the crash?
A No, sir he didn,t hold the door no more, i
Q@ Didl you see him? A I couldn:t see him then bcuulp | ‘
it was so quick, as soon as I made the swing I couldlnot see
him because he stood between the door and betwwen me,
BY MR. KIER:
Q When you heard the crash this man was right there
alongside of you? A No, sir, not alongside of me.
Q  This Albrecht who vworks around there -« did you hear
anything.abdut the officer wanting him, you hadn't heard that?
A No, sir,
Q How long is Albrecht working there for vou as alliltlnth
bartender or whatever he does, handy man? A Well he was
only helping me out,
Q How many times does he help you out? A Occasionally
when I need him,
Q What length of time has he been doing that for you?
A Sometimes once or twice a veek , sometimes I don't get him
protably once in three weeks.
Q For the period of a year or two he has $een doing

that? 4 o, sir,




Q A pretty good friend of yours, isnrt he? A Beeause
sometimes he has got different emgagements. '
'Q He has no regular ocoupation? A I don't know.
THE COURT: Any question that the Jjury or
any member of the jury might wish to have cleared
up by the testimony of any witness on either side

we will return him to the stand and further ine-

terrogate him, any witness.

CHARLES SCHMIDT, the defendant, recalled,
BY A JUROR:

Q@ You heard it testified that Lang was six months in
the Penitentiary or somewhere? A Yes, sir,

Q Did you miss him during the time, you said you knew
nim 10 years? A Well, I didn,t know where he was.

Q Did you miss him? A Well, I didn't miss him, no,
gir, he was no pal of mine or anything;, I didn,t have to
Z0 around with him,

Q How many times did you say you saw Lang when you"dld
see him? A Through what time?

Q You said you saw Lang often, how often did you see him?
A Once or twice a week,

Q You didn,t see hiu for six months? A 8ix months.
TESTIMONY CLOSED,




THR COURT'"S CHARGE

- BWANR, J.~-

Gentlemen of the Jjury:

The defendant, Charles Schmidt, is on triai before
yov under an indictment which charges robbery and on
the same state cf facts charges assault in the second
- degree.

The first count has been withdrawn from your cone-
sideration. All of the ocounts of the indictment ‘ro
withdrawn from yvour consideration except the count charg-
ing assault in the second degree upon one Platt who has
testified here before rou and the testimony of the phy-
sicians who treated him has also been produced here on
the trial of this case,

The defendent, Schmidt, is indicted jointly with
another named Lang, but each dzmands a separate trial
of his case, and uvnder the law each is entitled te it
a8 a mattar of rizht, Therefore they must be tried
scparately otherwise they would be tried jointly and

both would he now on trial bafore vou,
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I 1s alleged by the m le's witnesses that th

complaining witness, natt._. was injured in the left side of

his head on the early morning of November 14, 1909 at
the premises 152nd street and Courtlandt avenue, those
prﬁisu being known as Protection Hall, of which
Mr. Joseph Zacharzowsky, who has heen a witness here
before you 1; the proprietor. Just at what hour it
coourred I do net recall dut anyway to my best recollece
tien it was someﬁhere around one o'clock in the morning.
- It may be a little later, it may be a little earlier
but you #will remember the testimony and not take any of
the facts of the case fcom the Court, -- merely take
the law,
I shall have ¢ review the testimony slightly in
order %o apply the lav L¢ the facts or the testimony
as I have heard it, but in the last analysis yocu are
tc determine wheat the evidence was, what the evidence
proved and apply the law as I will expiain it to you.
It waa found that certain money amount#ng to about
§7.0C had been abstracted {rom Platt's pccket sometime
after ne was struck, but there is nothing whatever to
connsct this defendant cor the defendant Tang with the.
abstracting of that money, because nobody saw Lang or
Schmidt touch the body of Platt. The testimony, on the

part of tne Pecple's witnesses, is that Lang and 8oh-
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448 for some reason or other which Schmidt says he does
not know wcio ordered out of the saloon. i'htt A

put out of the ..sloou by a Bavarian who seems, from the
testimony, to have been some one in authosity with the
Bavarian Society which was holding ameeting upltnxrp |
in the ballroom. Then the defendant soﬁnidt waS
ro&%oltcd by Albrecht also to go out and he did go out.
The proprietor says that after Schmidt got out he came
back, opened the door, held his hand on the knodb and
gave an invitation to anybody in there to come out and
get licked or "trimmed® I think was the oxproul;on used
"come out and get trimmed®, and he not wishing to have
any altercation or any fuss in his place, as a matter
of business, insisted upon Schmidt going out and he
assisted him to get out, He closed the door partially
in Schmidt's face and he says that while he stood there
and within a few seconds afterwardshe heard what he calls
a crash and the other witness Byrne testifies that he
heard it also. Albrecht testified that he heard this
noise and Byrne's says that Albrecht shoved him aside,
— went out and found Platt lying prostrate on the ground.
Byrne's says he went out after that and saw Albrecht
holding Platt in his arms. Albrecht says that immedi-

ately upon going out that the first thing he saw was
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. ts Sohmidt and Iang fleeing across the yard
in a direction opposite from that in which the prostrate.

body of Platt was lying and that he saw them make

their exit from the yard. He says he did not hear
them utter any sound; he says there was nobody else in ?
the yard oxbcpt these men who were in flight. The .
proprietor also says that he saw them in flight and

there was nobody else in the yard at that time except

£q’ prostrate body of Platt. Byrne says his atten~
tion was so called toward Platt that he did not observe
anything else. He says he saw Albrecht stopping down
over the prostrate body of Platt and that is all that
attracted his attention; he said he didnrt pay any
attention to anything else so that he did not testify

to having seen anybody else in the yard. He saild his
attention was no' called to that, that his attention

was so centered upon the injured man that he did not

pay attention to anything else,

Now, the defendant Schmidt says that he went out
sometime before that and that when he went out he walked
out in an orderly manner, he ~ent through the door that
they say he went through but that he did not see
Platt in the yard at all but saw approximately 10 Polacks
in a fight; he does not know who they were righting

with, but they were fighting and he walked along through




the yard and that he met Zang on the outside and they
Shen went te their respsctive homes. There was
a witness by the name of Frey who says that at aﬁout
that time he saw the two defendants, Lang and Schmidt,
walking rapidly in a westerly direction through
151t street. |

There has been something said here by counsel in
regard to lack of motive on the part of Lang and on
the part of Schmidt to attack Platt, It is a prineie
ple of law that motive is not necessary. It is not neo~
essary to show any motive. A man may do an aot withﬁut
a motive. Now motive is a very persuasive thing. We
~aually act in human affairs through some motive. We
may do a thing maliciously without a ﬁotivo but we usuale
ly act i:?;;1;;c.. There has been evidence here that these
mer had been ordered out of the salocon and of course ,
the jury would be justified, if in their wisdom they
think it proper to do so, to find that in all human ex=-
perience when a man is ordered out of a place, out of a
saloon, it causes a spirit of resentment. Now mind you,
gentlemen, I do not suggest to you how you should reason.
Yeu are representative men in this cormunity and you
are put there to reason with your own good minds,.

All the Court can do is to discuss these matters with




f i'!b ,;i are not under Qﬁ' dbll.lﬁt..fto take Iﬁiﬂ
mm deem to ‘bo my view 'of this case. If yoﬁ think
that I have a view as to the guilt or innocence of any
defendant wixo may come before you for trial it 19 your
duty ‘o eliminate that and find your verdiet upon your
own unbiased judgment unaided by the faot that you think
that ths Judge or the lawyers may havs a different view
from yours. You hold your own views on this subjeat,
I do not mean to say that each individual juror must be
pervarse or stubborn in regard to his views booaulo
we have one view and them when we hear argument a 1£Eht
strikes in on us and we say "I was wrong in the first
instance®, that is the way to act, When you really
believe voi are wrong in your first conception of the
case why you must readily change it to what you finally"
believe to he right and let your verdict be based upon
that. Do not let any gentleman hang a jury,as it 1is
;;ﬁﬁaf'because he feels he cught to stick to his first
impression., You know that in our human affairs some=~
times our first impressions are right, sometimes wrong.
Tet us be candid with each cther and if we are wrong
and our fellow jurors through their arguments or calling
attention to certain facts make us believe that oud

ordginal conception of the casze was wrong admit that we
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were wrong and go right over to them and say "Yes you f
are right on this®, and base your verdiot that way.

-

-

The Court in reviewing this evidenoce in a ocursory
manner has not any desire to persuade you either one way.
or the other. It is not proper that I should, You
are the sole arbiters of the facts. You are the
Judges of the facts as I am of the law. You will tako'
the law from me and then you will find the ﬁortionl of
the evidence that you think are worthy of bilior.,

The question of motive, as I say, of course, is
very persuasive one way or the other. If there was a
direct challenge to this manPlatt to come out and get
trimmed there would be decided motive, but, as I under-
stand 4it, there was no invitation to any particular pere
son to come out to get trimmed but to anybody.

Counsel has argued and the testimony here is that
both Scamidt and Lang were drinking, Of course, it
may be that they were what is known as fighting drunk,e=
that is sometimes the case, fight anybody who comes
along especially if you have been incensed by being

iI! thrown out of a place, lick anybody that comes out of
the place. fhnt may be the case; I don,t know; {1t
is all for you,

There is evidence here that the Bavarian was

very offensive to one of them, It was dark and it may




o of QCCIIO tt is for you to say, that thqy thought
Platt was the Btvtrtlu that th'y wanted to trim; 1t

was dark there. It may be that they had no resentment
against Platt whatever. If you find that they had no
intention to hurt Platt or even would not have strusck Platt
under any circumstances had they known it to be Platt
.nevortﬁnlela if you find that they had an intention

to strike any human being, who ever he was, man , woman
or child, and that this defendant directly or indirectly
ailded and abetted in the striking of that blow why, of
course, you will find the defendant guilty. If the
two together, Lang and Schmidt, decided they would trim any
body who came ocut of that saloon by throwing a stone
at him, ltrlking‘him with a stone, and they decided

that at the spur cof the moment, both decided that it
should be done, and Schmidt went to the door and gave
the invitation to come out, as the proprietor said he
did, and that thereafter Lang threw the stone why, if
there was a preconcerted plan to throw the stone at the
man who came out, at any man that came out, or some
particular man that might come out, the defendant would
be just as guilty as the man who threw the stone., It

is not necessary in order tc make a man guilty that he
himself should do the overt act. It is only necessary

that there should be a preconcerted common intent that




the aet sheuld be committed and if the defendant aided,

abetted, advised or suggested, and his act constituted

some clement toward the commission of the crime, luoht

as the opening of the door, making the invitation for any-

body to come out that wished to come out and get trimmed,

he would be just as suillty as the man who threw the stone.
W'hat is assault in the second degree?

Assanlt in the second dcgre:sdefined by the Penal i;
as follows: \

"A person who wilfully and wrongfully wounds or ine
flicts grievous bodily harm upon another cither with or
without & weapon, or who wilfully and wrongfully ase
saults another by the use ¢f a weapon or other instrument
or thing likely to producc grievous bodily harm is guilty
of aspsault in the seccnd degree®, The evideneoe of the
physicians in this case is that there was grievous bodily
harm inflicted upon the complaining witness Platt., They
have testified ‘o you a part of his sgkull had te be re=-
moved on acceunt of ihe pressurc of the bone of the
pkull against the man's dbrain end that the injury
is, according to my recollection is pormanant in its
nature,

Yow by Section pz of the Penal law gives the followe

ing definitimnn of & principal:




whether he directly commits the mot constituting the ofe

fense or aids and abets in its commission and & person
who advises, counsels, or procures another to commit a
crime is a principal®,

Let us go back to the quolti&n of motive which has

been discussed by the defendant's counsel, Motive is
a question' that may be debated by the jury on both sides.
What motive had the defendant for striking the blow?

I have already debated that with you, Let us go on

the other side and see if the jury can find any motive on
the part of the saloon keeper, or on the part of Ryrne,
or on the part of Albrecht for testifying as they did
that they saw these men fleeing through the yard. Vas
there anything in the evidence whigch suggests to the
Jury & motive on the part of these witnesses to testify
falsely in that regard. They have testified to their
sense of vision, something that struck their sense of
vision, Both the saloon keeper and Albrecht testify pos-
itively that they saw these two men, Waeg there anything
in their testimony which leads the jury to believe that
these men had a motive for testifving falsely against the
defendant and the other defendant Lang or that they were

mistaken in the men, Vhy you can debate the motive




en “‘. utnm&nu-»m“m
'demomuotﬂncrh‘\mt it may be

taken into consideration by the jury in determining whether

any orime was cormitted or nmot. It is not a necessary
‘clement. As I say, a orime may be committed withou
nny'-ottvo whatever.

The law provides that a defendant in a oriminal
action is presumed to be innocent until the contrary
be proved and in case of a reasonable doubt whether his
guilt is satisfactorily shown po the jury he is entitled
to an aequittal.

Are there any requests to charge?

MR. KIER: I take an exception to the charge as
given, to the whole charge.

THE COURT: Well some part of it was right.

MR, KIER: Yee, sir but I think you have argued
the case of the people strongly and neglected the case
of the defendant.

THE COURT: Well in what respect, for instance.
Call my attention to it a little more specifically.

MR. KI¥R: I think your Honor put a great deal
of emphasis on all the testimony of the people's case
and you have neglected to argue any of our side.

THE COURT: Let us see, for instance, what you

think I should have stated in regard to the defendant's




s "

MR. KIER: You gave very little attention 'te his
defense.

THE COURT: 8Such as what, for instance? You Jjust
state to the jury what you think I should havo said
in reviewing in a very cursory manner the evidence in
the case, what I should have stated. I said that the
defendant was the only witness fTor himself. I reviewed
the testimony of *‘ e other‘witnessal‘tor the prosecution,
They were more numerous and thereforeItook up more time
necessarily in reviewing their testimony than Lo review
the testimony of one witness. If there is any material
part of it which you think I have omitted I would like to
review that,

MR. KIFR: Now your Honor , I wish to say this
to begin with that Platt ia'the man who was hurt,
Platt said he heard no threat. He was right at the
place and he heard no threat against himself or anybody.
Platt also said he had nothing against this man and that
he stood five minute: right there inside the docor; he
didan"t see anybody in the yard, also he did not see
this man Schmidt in the yard. Of course, the number of
witness have no! so much to do ~;th the case, thora may

be a great number of witnesses on one side and still the

truth be on the other, At the same time the fact




the prineipal ones that are telling the story in this

case and outside of them there is practically no other

” testimony. There is very little corroborating testie

mony . It is Albrecht, the employee and the em~
ployer Joe who tell the whole story.

THE COURT: It ocours to me that the material
par' of the defendant's testimony was stated to the
Jury. I did not take up one fact after another, I
came right down to = few oooondﬁ before and after the
commission of the act by some one. Now I bore upon the
defendant's statement and stated to the jury that the
defendant's testimony was that he went out, that
he was ordered out, that he was assisted out by Albrecht
and that he did walk through the yard.

MR. KIER: And about his being sick.

THE COURT: Is that very material?

MR, KIER: But your Honor here was a sick man,
he was vomiting there.

THE COURT: He walked through the yard. He says
that he saw Polacks fighting there;, that he met Lang
out on 152nd street and they went to their respective
homes. If you would like the stenographer to read that
you will find that that is about what I said. That

is the material part of it and the balance of it, being




on the sidewalk some two or three hours before that does

not bear directly upon the case and it was not necessary
for me to review that , but Af there is anything that he
said that I omitted -~ for instance, I told the jury that
he said he knew of no reason why they should order him
out or why they should order hie friend Lnng out, he
knew no reason why that should be done. I do not know
of any other material part of his testimeny that I did
not ftoueh upon. It was done in a very cursory mgﬁner
because i cannot. o over all the testimony.

MR, KIFR: The real man crdered out was lLang.
He was the man who had the trouble upstairs. This man
had nc trouble, he happened to bte with him, He had
no trouble with anyhedy. Lan; had the trouble with
the man upstairs. After tang vas ordered out this
young man took hold of his coat and said, "You get out®,
there was nothin: tc show that there was any strong desire
to get this man out, Lang was the man who was ordered
cut, Lang was the man whe had the trcuble. Then a
man goes aver to him and says, "You get out too%. I
vish your Honor “o say to this jury that where good
character is shown that it may be taken into considera=
tiocn by the jury to such an extent that they may dis=-

believe the other testimony for the People and believe the
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\ THR COURT: Well, proof of good character Af it is
| satisfactory to the jury of course can be taken inte
d consideration by the Jjury, should be taken ‘1nto consider-
atien by the Jury. The Jury may find that notwithstande
ing the previous good character of the defendant or of a
witness, the excellent reputation in the community, previo“®
character, unblemished, they may yet find from the facts
that the defendant was guilty of the crime charged.
MR. KXIER: Will your Honor charre in my language
that where good character -- where the defendant proves
zood character the jury may disbelieve the testimony, all
‘he testimony of the preople's witnesses and find the
defendant not guilty.
THE COURT: They can do that without any proof of
zo0d character.
MR, KIER: Will vour Honor charge in that lang uage?
THE COURT: Yes, I will so charge. I do so charge.
I also state Lo the jury that there is no hard and fast
rule. It 18 for you to determine who is telling the truth
- You may determine that in the way $hat you in your ood
judgment deem best. You may take vour own good judge-
ment and guide yourselves entirely by that without any

hard or fast rule of law -« there is none, There 1is




'm0 rule of law ~- nobody can tell you how to arrive at
e)o trutk. You uh do that from your own experience
in the government of your own personal affairs of a
more serious nature in life, from your experiences in
contact with men. 0f course, if in any case the
character witnesses satisfy your minds that the defendant
is of previcus good, unblemished character both for truth
and veracity and for peace and quiet why you are entitled
to give that all the weight that in your good judgment
you deem best. You can give it Just such weight as
in your Jjudgment you deem best. You are not bound to
do anything you do not cdeem proper,

MR. KIKR: I respettfully except to the latter
remark of the Court and to yvour ‘onor's refusal to
charge and I take an exception o the general charge.

MR, BOSTWVICK: I request vour Honor to charge
that if they disbelieve any witness =8 having told or given
false testimony they can disregard the entire testimony
of such witnon., as to a material fact.

THE COURT: If vou believe that any witness who has

apreared before you on either side has knowingly and |

wilfully testified falsely to a material fact you would
be justified in putting aside all of the evicdence of

that witness, entirely disregarding all of his testimony.




At the same time you would be also justified , if in your

Judgment you deam it proper and fit to do so, to eliminate
? only those parts of the testimony which are untruthful
%b“ﬂh in your judgment and base your verdiect upon the parts of
2 the testimony of the witness you deem worthy of bdbelief.
; In other words there is no hard aﬁd fast rule to tell
you how to arrive at the truth, You know as men of
ocoommon experience that there is no way to look at a man'd
fase to a1l whether he is telling the truth, -¥hs enly
“hing is vou have %o take many little facts into con-
sideration and determine it for yocurselves, arrive at
it in such an intuitive manner and after reasoning in
the hest manner that you Xnow how determine who is telling
the truth and base your verdici on t hose parts of the evie
dence you think wre truthful anc render your verdict ac~
cordingly.
Your verdict will be either not guilty or guilty
of assault in the seconc degree or if in your judgment
vou deam the wound so slight you may bring in a verdioct
of zuilty of assault in the third dogrec which is a
mere misdemeanor., S0 that your verdiect will be not
guilty, guilty of assault in the second degree or guilty
of asuANlt&in Lhe third degreu,

(The Jury retire and return in to court state that




they find the defendant , Charles Schmidt, guilty of

assault in the third degree with an earnest recommendation

}. 4o the Court for clemeney.)
e
!7."5‘?' (The jury was polled and severally confirmed their

- verdict,)
| VR. KIF¥R: ' Now, vour Honor, the defendant moves
the Court “or a naw trial for the following reasons:
Firet, the verdict is against “he evidence, secondly,
the verdict is against the law, thirdly, the learned
Tudge erred when he refused to dirvect the jury at the
end of the peaonle?'s ocase to render a verdict of neot
guilty of the charge of assault in the second degree
having taken the cther gounte fror ‘he jury.

T also move in arrest of judgment for all the
reasons set Co~th in the Code of Oriminkl Procedure,

I have some thought in relation %o a certificate
of reagonable doubt and would vour Honor let this matter
stand ovar for a few days at the convenience of your
Honor?

THY COURT: How rmich time would vou like?

MR, KIFR: About Wednamday,

(The defendant remanded vntil Wednesday, ranuary

v 19th).
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