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COtJBT OP GENERAL SESSIONS OP THE PEA 0$i1 '$
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"ft Br Bh
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-
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CITY Aim COUNTY OP 1IEV YORK. PART II,.r
3 K fll:

L9

,;'"''''' -
' ' -- '

f . m

THE People OP THE STAT OP NEW YOrK ,; ;. ':'.'"
BEFORE: "

-- against- . : HON. WARREN W. POSTER.
-'--.-

-
' Judged ' 4

PMiCESCO- - GAGLTO, GUISEPPI, ' La"
' :'

r and,Jury.,
fc

GUTTUTO and ANTONIO LOPEZ :

8

'M
s l- - - S?M

,
.-va-

&

n X Tasca?

New Yrk January L7f, ;1910.; , "--
-.

Indicted. far burglary in the third degree.4 'greundBtjn
-- 1 r.WV

'
. larceny in the second degree, and receiving.'?

C&'W-S- I

Jr , 13" gEWB
. tIndictment filed Nor ember 24, 1909.

V --
'

.- -r ; :p p e a r a n c e s;
T, , . . , , . -- , . . . .....' MDor i-eopi-

e: isiaor wasservogei, Jss.q.., Assistant uistricti5a
Attorney, and E. Channing Press, Esq';,,

v"'i, . Deputy Assistant District Attbrney...

Por Defendant: A. J. Qshei, Esq.

A Jury is duly! empanelled and sworn.

(The Court now declares a recess until .2:10 P. M.

first duly admonishing the Jury as usual)

After Recess.

TRIAL RES IT MED.
' 'jftSti'

t".-'- . .

MR. OSHEI: I would like' to know which indictmentufWs: .
' -- .i ' --if.?-.

fflP- - fc .sk . .

the District Attorney wishes to proceed on. in thisraat
-- - wrrr'ir mwmfirwrii



mk z
. A j (

)SS
TIT."! l'jX Ja iiiui uuum; woxo., no vwijlj. neii you "cnax. Wi

: --&k j MR. OSHEI: There se&ns to be two here. They i
ft'"- -

&" JUUR" are all growing out of the same transaction.
M
L THE COURT: Mr. District Attorney ' what "is-th- ey

I'
W OE number of the indictment which you are going to try?f m

s 2
MR. PRESS: 508. '

A-5-
1"

--. ,ai
--mw

'

Mr'.; Press now opens to the Jury on behalf" of the A
-- .$ f T

People.

MR. OSHEI: Before we proceed with the trial-lo- f-'-- . fp3h Q&gMtifJtW&
T this case I ask to exclude all the witnesses; ' -- x

5? . & -- JFE

3A
THE COURT: Yes. k - Brl

- 3!.t .j. '- - ??e-- Ui
' r eu" (Witnesses excluded) -- e

CHRISTIAN BEH L M E R , called as a witness oh-be- lr

half of the People, "being first duly sworn, testifies
as follows:

DIRECT EXAMINATION BY MR. PRESS:

Q Tflhat is your address? A 53 Third Avenue.

Q, What is your husinessa A Truckman.

q On the 18th of October 1909 did you own a steel

gray horse? A I did.

Q Had you been using it during that day? A Yes sir.
Q In the evening dii you take him to the stable? A I



vrj-Jwye- ) iwttm
' s ' ' mwdidy

O !hat hour did you go to the stable? A Betwe en five' - d tx M

rid six; --

.
"" ' '

. . ,

Q : Whei-eVl- s .the sta'ble? A 429 Ea'Bt 13th Street;
, ' '-'- -.-' .'',.. '

ft'-- ' v -- JBfv-,,:.l;fefc' ... . . . .
. . ...T ,.;-- . - ' .'' i

-
.-

- ' j." - - .- -
"- - ,.:..' A .ii T ' J n. jTL

Q Owne d hy whom? A Why;' the Btableis ruhhy UrB't -- t '. rtElHHVSUnA i ,
.' mnHKBBiB .fart, i

'. ,;.'.."-- ' :
. , - - .

'. -.-,.vvvv' t 3iHr. , -

sirAM-.-i.- L . .

-- ..:. - V iTTtlHlIn i "- -

iiiwuj.(y mi. -- (

0 Is that in the Countv of "Hew York? Av Yes .avirv
,

. 'iv,.4.vS
... , Wmn$L.k?:- - ' :"- - -- - -- m - --w-

(
-- ,, - --,. i, X &. TKJf! i i-- i.

---'-

,.

,

'
,

'-,-
.''

.. l'.i- - AaSJBK?V(-r- ,

:, - ', - ."".,. -- J&fiS

q .You say you stahled it? A Yes sir. .. --
-. ''"Swi

RS.
Q And closed the stable?

MR. OSHEI: As to that I object.
v. ...

Q, Well, what did you do? A I put him in the stabled
Ei

:: and I can? V say I closed it or not;' that I won t Bay.
v

i

Q Well, did you fasten the horse in any way? A Yes

sir. He had a halter on him, fastened in his stall. I only KSrap- -

have one horse and one stall.
q Describe that horse? A Well,, he is a steel gray--

pjtt black gray like, very stoutly built and got one eye partly
:"',

blind- - the left eye.

Q Do you know the value of that horBe? A Yes sir.
Q What is the value of that horse? A Well, T paid

' $225. for it a year ago. I have got the bill in my pocket

now if any one Yants to see it.
q The next morning did you go to that stable? A Yeo

Bir. . .

q Did you find your horse there? A Kb Blrt I ;did"not.

...



mn
;&K'

'!m .
.-

-:

"Didyb'get any information at -- all as id 'where he
ssi

was? Alp No ,1 di an1 1 find anything out . I b imply v went to

the Ian dlady
USSR'S.

.Xfe';.
i !".". 'MR; 0SH3EI: And to that I object. us

:&.,. .'. k
. ..-- . :" -

'

. - . rVwA' -- IJUWo t.vSE, .J Q. , The horse was not .there? A No sir; vV ':; T vfc. ."-- - V.'...'...,'.'' . -
;-

-."5.i:-A..'a'iM.- - al
"t' Q where did you Bee your horse next? A Up. InPoughkee

'
.

--v;.1'

sie. .

"

ir Q Where? A Up there in a livery stable.
.'-':''.- '

"
.

Q Do you know whose livery stable it vas? A fell-,5- ,

LI

K'
know a Mr. Arnold or something.

Q Did you identify that: horse as your horse? A Yes:
i

sir. , , . r -

Q Did you see this defendant there at all? A Well, I
?seen three or four of them up there but I don't recognize any
.'.."'.' . ,'' ' u'of them.

Q, Did this defendant make any statement to you whatever?'
m

A No sir. m

MR. OSHEI: Objected to. The witness says he cannot
spf-v-- .

identify the defendant here, and I object to the form

of the question.

THE COURT: The question is allowed.

MR. OSHEI: Exception.

0; Did this defendant make any statement to you? A No,

sir.
0. And that's all you know about, it? A That'svaJI



1

I 'lM ' Jibniii i J' Jii
r

V 1

CROSS "EXAMINATION BY ;MR; OSHllI:

Q Where you stabled these horses- - there were a number V lVMEJJj

)&: '

of other horses there? A Yes, three more there, besides ime
' ''-.- . ':':-'- , ' r

,fand.'the other man.

q Arid other people were stabling their -- horseSKadc there
besides-you- ? A Yes sir.

Q And they could bring the i'r horses in there at any
.' , . ":. ' '

l.ifiWaHI9 . S .. .

time?and put them in the stable?- - A Oh yes". They perhapsv.
; had a key to their lock.

MR. OSHEI: -- I move to strike that out.' '

THE COURT:- - Yes.
V'M

o At the time vou brtiucrht vour horse there it was-.- V

-- Ki
--v - " - - -- - -- - :

nnsaflH

, between five and six? in the evening? A Yes sir.
i. J- - r&iUBflKB

Q And when you went out were the other horses in :the -

B.nM BO Or. ....Viarin' f. Thft-u- - hftfiri.. T.ViArft vet.9. A T p.mil nn1 t iBav :'.WV.WM.W, -.-- -,, ---- --- ,, -- . - --- ..

fTi

' whether they were br not. 1 " "' T

:$M: Q So if they had not been they it was necessary for

. them to come in there? A Certainly.

Q, When you went out you don't know whether that door

was locked or unlocked? A I do not. iHwff
Q And you dont knov whether the stable door was open ., Srl --.

-
.

V

or closed? A I couldn't say that, no sir. t H- -



mr i?iftr;? 'i
;0;4II0 1 S J 3B. G A p D I S; balled aa a witness -- oa'beiialf

$": .f the peopleybeiiig first duly sworn, testifies :as

follows:

direct examination by mr; press: --

.'

..,.. .,
. . -- ...... t

' ' '.-- ' ".' -- '.' '

'--

",- K ' '.;..'. )' , 1,1. -

Q Where do you live? A PoughkeepBie,,vNewYork.'
'. . '" ' '.: ""''' '.'' '' ' ,v

What is your business? ..A Night --watchman. . - 'mShW f

q Were you employed as a night watchman on the, 4th4.ofl
,t eanv -

--November 19 b9? A Yes sir."''" .
--

fcy
--
,-.

n
4,-

-, V,' .;.:"'
Q By whom? A By George R. Arnold.

n.9RaBKB9

Q. Where is his place? A 412 Main StreetV"Poughkeepl mm-:- - 'r.
- w - - ...". "-

-'.:

"sie, New York.
" -- i ' '....."" - . Q What business does he do there?. A Trucking, ice and;

B- -

r-.- ?v

" : coal. ,
''

V ; ' '
.

'
-

'

J

. Q Has he got a stable there? A Yes sir. .V.

'
c.

V .

i

51K.,' " to"'if''
T

Q Bo you know this defendant? A Yes sir. BfelU-lMM- E

'
?J:Sldt''W B

Q Carmello Gervasi? A Yob sir. 'Ac '.- - xSbS.'-
-- - - -- iaa?fai,c - il JVfel

iM
Q Where did you see him first? A About one thirty;

in the morning of November 4th?

Q Where did you see him? A At the stable.

Q In Poughkeepsie? A Yes sir.
Q When you say the stable? A You mean Mr. Arnold

stable in Poughkeepsie? A Yes sir. P 3'
Q Was he accompanied by anyone? A Yes sir, bu La

Guttuto.

Q Had they any horses with them? A They had twb;!- -

: tntrm
"'.

JiiH jfcS

W2- - ' I



-- '

K!' t ' r 'itffcli tf tliMt htratillrayhorBe? .A 6a'&utmnv 'J'W", i
i i agrr and the other was a steel gray. "

K.V

Q Were you present when the steel gray horse was, i den-tifi- ed

"by Christian Behlmer? -

MR. OSHEI: r object 'to that" as 'leading : and? im--"
' iZMMBt
MmamB - t

. ., 'proper. .

T

Objection overruled.
--

Exceptions '1f.S f ; ?t - Tat A

A No, X wasn1 1 present. ' M '

IT

Q What did this defendant tosay you on the mominnf, gMjaaii'-ai- v

O jg

,'the' 4th oruoveaber 1909 when he saw you at that stable? kv
: .

Tv. JThey masked me if I could

5- -,J

MR; OSHEI: I object to "They asked me" J H
l FfvE:H

. Q Who asked you? A One of them, I couldn't "say 'wfiBcSS

one. .

q They were both together though? A They were both
i9together.

iHgE Q And the one could hear what the other said? A, YeB

mm
wBS'' sir. They were both together, side by side. ':i

MR. OSHEI: Objected to as improper.

THE COURT: I will receive it.
MR. OSHEI: " Exception,

q Now what was said to you?
B B '1 '

MR. OSHEI: Of course your. Honor will notice my
K 'J B

?

L4

objection unless the witness testifies as to which one

spoke.

THE COURT: He testifies that this defendantand



m

aiwtlr marimBtHe e,v one 6f " wHoai he could not' --fray , . fV --,.? io :
Zf-.i.-h-

,,

" ' ' 'Vi ' 1

B ..:-.- , wiilch'8aid''80Bethihg'-4;o-4i&e''-':biier':- ' Now, what i'tvas
we will hear.

'

. '..'' r tf '

"SMi MR. OSHEI: The other is hot -- being tried, now;
- 'SHHIHlff

rfP. VL jJ WMJOKZK Tm'asg- -
.

., THE COURT: We want to hear what was said invtSej lUaiHV.' ...' -- Jtr; '

, ''' ."ffiHHf-'-'
presence of this defendant. .."",' -

-- OSHEI:: Exception :'';:?i
' "' ' '" h '''.''.'- - .

0 What was said? A One of them said that thev broueht' " ' ....- - r: :

a couple of horses up from New Ybrk for a man by the name of
0

Hoyt and they would like to. stable those horses over night,

Vand: wanted to know if I could accommodate them with the room,$f

fand they said they would pay me whatever the expense was,

and I kind of thought it over and I found we had a couple

of empty stalls there and I told them yes, I would ace omm- o-

-- - ...'' ''
rloo fliotn Qti1 IroAin "Viotw rtrv W4ITVI. TV onr Vi r rm rrVi . Vim wrt" J'f'! iUJHHi, 4.VbWV VUWU W11W .tfcWWS UliWiU W A UAllU! AAAWJT M WM(i V4&MM hIw,.

KSS&i the stable and said they would call for them about six or
frfrtTWri'

seven in the evening, and they went out, very quick and I looked: V!l

the horses over and I Just passed the remarks, I says-- --
,

hW? MR. OSHEI: Objected to.

?;".; Q WaB it in the presence of this defendant? A It
:u.. was after they left.

w2. Q Had you any further conversation with this defendant,

or with his companion in his presence? A Not until the
Sff!

m.
-

next night, the night of the 4th, in the evening, I guess
i.PM: -'-H-

i

about 7 in the evening. t.
"A

i --TTH'



H--
.-

K

.
s , w$& w I

H3 i
"

Tb

''
0 'And whnrA did vou Bee tliemo, A tlti to Arntl'd' s "atafrl. . .u I m
Q Was it this defendant who spoke to you or waB it

LaGuttuta? A Both 0f them spoke to me. that night.

Q Were they "both together? A Both together. yes;-Bir-i wmetiL , -- &
4 iRT

Q . At -- the same time? A Yes sir.
. Q, now state the conversation had between you ana either

they
'WB 4

this defendant or LaGuttuta at that time? A - Vell, came there)! Wg&m '

jytrflBm ,ri Iff

and they said they "came after the horses I sayB "How is it
you didn't come around this morning"? I thought you were

' '''''IllSl
coming-aroun- d in the morning for the horses." Well, they & 3H" -- '"'V

kind of stuttered around and I didmt understand what they.y
r.

said whether they said anything at all ahout it or not, "but

they stuttered about something and I coul.d not understand1 it, ', t&S

and they wanted to take the horses out and I said "You can1 1'

r '
'r
j take the horses until you see the "boss. " They wanted to srj

M
--ar

t.M&.f&2Sffv know how soon he would "be there and I told them he would be! pISEf
iF8

there in a few minutes. Well, the boss at the time was talkr1
tvsw

ing Chiefs licCabe
f. VvJ

f

:r HR. OSKEI: Objected to and I move to strike that

out .U
THE COUKT: I do not see that that amounts to

anything.

Q Just state what this defendant said to you and

what you said to him, or what LaGuttuta in his presence said

to you and what you said to him? A After that there wasn't
. ".",-- '

I .VJUSM



'
- u if or ":'

aayt&ihg said. A Little conversation there that di drift

anount to anything about the horses, and they commenced to

get a little anxious -- they wanted to get the horses out arid
'

wanted to know; why the boas wanted them to wait and I told

them that I guess he wanted to "buy- - the Bteel-gra- y horse,

that he was kind of stuck on the steel gray horse and wanted;
-'--

,'..'

. -
. .

" t

fc
to buy him if the horse was for. sale, and one of them said- -

? I think it was Lagfuttuta, I think was the one that said "Yes,

,' " ' "" ' - "rfor to sell them." And in the morning they told me that '
.

,

' ''. k '.- -

they brought the horses up for a man by 'the name of Hoyt, and

at night they told me they brought them up to sell, and

mcv wcuncu bu get unem uui j-zic-

y bculci une dubu uuuxu xuu& ;vl

at the horses the next day someplace else-- I forget where i
was they said, but they said the boss could see the horses '"f

Mthe next day, and I told them no, they couldn't take the

horses, that they would have to leave them there until the

boss seen them And a f ew minutes after that the Chief

of Police come in and the sergeant and Mr. Arnold, and then

they went around and looked at the horses and had a. talk

about it and they told the sergeant then that the horses

belonged to their uncle over in Highland. I waB there and Bfe 'k- - 'SB '

I heard the rest of the conversation but I wouldn't try to

undertake to tell it, because I couldn't remember what "was said

after that.

BM' .Bb
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-' " '
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J

'W
--Vf .

Q, Is that all you can recollect as to what took place

"between you and this defendant? A That was about all.
q So you wera present at the conversatiori had tietween

.

X
v the Chief of Police and this defendant LaOuttuta? A Yes

sir. Well, before that oe and the other one in that s tab! efl

Q One of what other men? A One of the men-workin- g S
W &'t"

aSM. for George Arnold. He waB there standing right along side
,-jl.-

Tf.-

4P .- -J L i'1,.,3 4-1-.n l..v 4-1-- -... .J 4.-1- !. J 4 ., J-l- .- ''3ui juc auu iic d.o.cu. itjicju mci c ijicy zxttu uiic uuioce cum ii biioy

had been worked and they told him yes they had been worked overl

inrHighland all Sunnier on a dump wagon, both of them.

0. Anything else you can recollect? A ThatVs all'MISjK
v. - . -

. . .. - .' -?- -fe?feiwi-- guess. . ..
. "..." '4S3

essst- -

fesS

CROSS EXAMINATION BY MR. OSKEI: '':' S?W3M
'

:
' '

. . .

'
.

-- 'm 0M
Q, What is your business? A Night-watchm- an. ;. '.-- . if

iowr

Q How long' have you been a night watchman? A Well;
FSi?!.."..
ffiW&i about a year and a half. I

q Up there in poughkeepsie? A Yes sir.
, Q What were you before that? A I waB a machine hand,

a machine operator.

. Q Where did you work? A A Separator.

Q, Where did you work? A Label separator, Poughkeep- - eil
sie, N.ew York.

?;'-- Q How many times have you been a witness in Court? A I



V I T"T
ATV .UK ST ' W ' . 3T -

,r h ' AVJrJ.
j-- - " ti '

-- t nru w "

rfHT nirtr DM .
. - , - f

Q You have never "been a witness? A No sir. l

Q Weren t you a witness in 57th Street? A Weil;

yes, that is in this same case.
' tK

Q How many times have you "been a witness?- - A Yes, 0G
3ft was a witness up there in the same case, once; . n

? - 'JW
. iV&
. .m, -- i .i

Q Now you say when they came there in the morning Hhyy. r-- t I

"i

PBJ H -

had the horses with them? A Yes sir
,fK

Q Aint it a fact that those horses came the next morn-- !,. ' ?
7 ., - '

v -

ing "by boat? A Those horses come to me at 1.30 in the
--rJ

.J.morning, November 4th. I don't know what hour they come. -' J'
,.

Mnn-- ' V

Q Isn't it a fact that those horses came by boat the4g
9 next mprning? A I don't know anything about it. I only

'Uc

if know about it from the time they got to me I received thethorj
'V':

ses at 1:30 in the morning.
U A

.rfJ!

Q Now isn't it a fact :A i don't know. !
! inQ m

Q And is about as true as anything else you' have testir'
fied to? A I don't know anything about the boat. I had

nothing to do with the boat.

q What day do you say those horses arrived there?
EV9 A They arrived on the '4th day of November, Thursday morning,

the 4th day of November about 1:30 in the morning they came F B v
f fe 'V' H '

, to me. B-J-
H fl- -

Q Nov did you stable horses there before? A Once
F

in a while. We dont make a practice of it.



rni--4 m. ,
vVv ,1

;--
. - '.:.

And when in ey brought the Tiorsea there m there
-- any wagon attached to then? A Ho sir.

Q Was there a harness? A No sir u
Nothing only the

bridles.
Q, was, there anything strange ah put the horses? A Wei1!-- ,

.'.'': ' ' '. --
.

'
'-

-; '. .; -- ' - "ISW' IfSBBfriw no, not exactly. The only strange -- thing
. .. - JSttbgmks h i

f Q. That is Sufficient. Nov. this conversation that took
m .,"'- - ' : .4bHFj !

'-

-wm ' i.ffiBnF!: i at
' .tplace between you and this defendant and somebody else, was '

. . , -
. ' . ' ' ' '

it carried on in English or carried on in Italian? A In

English. '

Q There was no Italian used in their presence, was Cthere? .siBW '

",-.-
. .,:'....:' ' " '. S c wp-iKfilSmH- K

-- A No. They both spoke English.
W&

ii

Q That is what you state -- they both spoke English?. A;'?$
5" f- ,j

. r i. aTClHr

ie'MWB' Yes sir they spoke good English.

q You did not speak Italian at all? A No sir. :

-

fr' v '- - "
--' '':-- '

q . Now when they came there they asked you to stable
&&'" these horses? You took them to the stable?. A Yes sin. 's:

Q And you told them the price for which you would ssagmmmm

i. .

- stable them? A No sir.Wf--

Q, Didn't you tell them what price they were to "be

3.
fcuSSf

tables for$ A No sir. They said they would pay whatever

the bill was.

Q Don't you know what your price for stabling is? A No

sir The boss sets the price.

Q And you mean to say that you were working there for

Bt --".
ft'-- "

'



- a- - k --2Tklj r- - wwn jSMB yiF1

I

. wrra'Mgf f - ., ;ff4tf iV
Svtf'.

m.
5r T

a-yt-
ar and a half and you don1 1 know the price? V feil I

ftknow the price. If they had asked me I would have told
them a dollar a night.

'.-.'- . .' . . . -- ..'.'. .... . .

'
... .- -'.

' ' . . -- (- ''"". . -- .. . '..:so Does that include feed?- - A That includes fe ed? VA?

:.'.A'Yes sir. :, ...'. m':
',

q , They came hack the next day for thei .horses ifdgtheyl
SasgE'.: ;

mm hot? A They came "back the same day, at night.
r?M:--

q Was there anything different about the9a':8ayihg'-:fthey',v:v- 9 .
-

'
r

YZS
A

" .s
would come hack in the morning and then coming back in the

afternoon than anybody else that had ever stabled horses with A3 --V ,
r i

you? A Yes, a few, not a great many. ,- -- .

''
-- ?
m.

? ''.iX,

q The people who stabled horses with you had told you "?

they would be back at a certain hour and didn't come back

at that hour? .A No, not with mei They have always been

on time. They might have been a few minutes ahead of time .i,:'." 'h
but I never yet had anybody late.

'iM

q How many horses have you stabled in the last year arid
&& I

p- -

a half ? A Well probably a dozen or so not much more than
Vb?-S- t

that. .
'

0 Where do those people live? A I don't know. I
m

never asked them..

q You never aBked them? A No. ... ,B f B

q You were subpoenaed to come down here, were you not?

A Yes sir. '

q You have been down here how many timeB? A This



Sjr. t; ;"im mmmo': '"a
mm:

't ..

'V'.' .--

,;
-- .s ' Sir wh mix

:makeB- - :iMtMr "'' ' 'V.' ' ,., "' :' ';.'-- '
"--

..'

: '. ... . .-

- ;. '. .

: '.- -.'- -- .'. . -
- ' '.

Q Didn't you testify before the Magistrate Court' ..in

answer to thiB question, as follows :n Gervasi at the last '

moment said' that the horses belonged to LaGufctuta?" An d.

ifc - your answer was "Yes. Q ftas that the t last thing he said? -- ?X
lf:

&

Yes sir". Did you s.o testify before the 57th Street Court?

,;A Yes, I just remember. That was after he said that the "'3E;: .ilftV ':' -- :..,.'- :. : V.-- A

". horses belonged to his uncle. ' ;
j. 'K '

,'Q Did you or did you not testify? A- - ;I did.

6, '&' Q Testified to this? A I did, yes.

f TSrl rr'i' i a v a a o a VofAo --fVa 1fnr4 of teif a V o '?V
fgL. MflBM

y .jj a. vt jfu w yuvi wuut.wt uvxui w uuu iiiuxuui auuimu '- - 3H
.

' ' '' ' ". 5SwPb'

Geryasi, the defendant here, at the last moment said the

horses belonged to LaGuttuta? A No.

Q You-did- n t so testify? A LaGuttuta?
?4PfftV

Q - Did you or did you not so testify at 57th Street?
&&& -

Ho sir.
Q You did not? A No sir, I can answer the question

I - --

.

- -

Sfej""- -

' v:-..- ,'' ;-- correctly.l.v i.

Q You did not testify to this there "That was the last
ftV- -

thing he said?" And that you answered in regard to thatj;
and you said "Yes sir." You did not so testify? A No sir,
not that way. You have got it turned around.

v

RE-DIRE- CT EXAMINATION BY MR. PRESS;

Q You were asked if there was anything strange about the



5 fcrM?nd you said "ffot exactly" arid you proceeded tsj ay J,J Fl.i- - wfc-- -,.' something further. What was that? J5

MR. OSHEI: Objected to. Hot in answer to y

question.
' .;.. .

. . . . ,.. ';;;:&
I,',

v
" ' ,. .. .

'.: - -- ".... i .; '.?;,7 ''."' '. .' ".'' -- . ' .1 ' ' :-'E?-
.Pel

; fV --
'

MR. PRESS: Tt was the co'nt inuat ibrii of ;;isV;?axiswS3
if'-- .

;

?.

:. -- r

. "but" you .stopped him-- . .;-.'- .'
If-W--.:-

;

Jp-K- 'i '
' '."- - ' " "

. :.. '- - ",
.

.,' s ,;X
i -

-- -

THE? COUBT: I.will allow him to-answe- r. r Sit'
(."-- .

W-Y-'- -
'

!i ?-'-
!:

:n':'MR. OSHEI: Exception. i&ez : " :

JAIt'was in the bridles , I noticed that the kxx bridles
SiH !;:

habvt&iad the reins on and that the reins had been cut . in .
--

.

ytwo. There is an outside rein, it is a long rein the wholie

length from the bridle back to the driver. The inside of - p
k;'
yM

the reins from the bridle of the off side horse over to this!
long rein with a buckle on, and I noticed that the buckle haij

J ...4. been cut off of the two inside reins and was on one horse,
P''. 1fH

and the two outside reinB had been cut in two and made into

riding reins, and I noticed that the cuts was fresh cut,

That was my suspicion on the start of the horses, and one of .

the bridles had the owner's it had a monogram -- 1 wouldn't

say the. owner's but it had a monogram on the bridle os some

man.

Q And that was what you considered strange? A Yes sir. E II.'

RE-CRO- SS EXAMINATION BY MR. OSHEI: , .
-- ft

ft Did you. ever sell harness? A No sir, 1



' A'i ; a?1- -

..!Vi 't a e if A';-- .t

j'?. ... 2. titffsW':.- -

rv ' t. 1 1 iWJV. T 1Nriiyi,eYir i the uBihos of making hantiaf
" --to- a

,Wtlly I repair harness; I do harness work. .- -,,

I?WA jf wm 6 A41. OHO .UUOiUOOOi . i4UI J.JI uii O uuoir yi

jiess, no. , . , if

"
.

' '''' .ki :'--:''-
-

.--

:. ''''.": '
'

''
-- . v .- - f',.'J&5

Q, You mean to tell me. you could tell what those; lines""if

belonged to by looking at them that way, whether that'Wasi
short line or a long line? A Yes sir.

Q, Did you take it with you? A That what?
,tj

Q The line? A What "business would I have to takehe i
t-- o frrt jjjtj-- i j . ' fit?;iineBY iney aaon-- 1 oeiwng Tio bib. , , ,

' U & - '

,i : . . -

"

.

" S '
-- vi''..'.- - i . . ' . ... - V. STrAvV '

b xnen you are xestirymg to some-cnin-
g you saw 4v. 11

at --cnat time? a les.sir. .
w , -- sta

Q But you didn't see the whole line entirely? A I

didn't Bee the whole line entirely no sir. I seen the part

that was attached to the bridle.
Q It looked to you like a double harness? A Double .

EST
.-

-:-. reins, yes sir.
Q Not a single rein? A No air, it wa3 not. ' 7"

Q, And did you hear anything about a double harness?

A No sir. -
.

BA
Q, You mean to tell me that you have not spoken to the

chief of police or to the other witnesses or anybody else

about a" missing harness? A No sir, I have not. That xe an

honest fact, I have not made a statement or have. not had a

conversation with one.
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"
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1 v '7 Msaw. -- l' t
jr-- c

Q Bu;ybu;8ei to have taken" a great Interest" in regard "

s '..- - ...,- - &.

to these horses that were "brought in there? A Well,," I will
jW8r.

telL you '
,

q Did you or did you not? A Yes, Bdr .

IS ft ' , I

.ft.'". .....
.. C-j- S

ru2mBDHr '
;,' Q Hoy if you had not been suspicious-o- f somethingyow.-

-

'In!' . .
. .1 '. v. .-

-. .: '.- -
- ' ..v. t ' .J &.. " y :. Jwouid not have done bo: would you? A. I wouldn't 'take 'notice? ?: .

'
HHnuinn"CVi, 9U0H -no sir. ,hH

- '7 Tinp
Q And you thought it was a proper things to be a witness -- SBv

' " .'...". ""' '

.

-- I

'.
,

.
.

.

"in a case of this kind? A I didn't care about being. a witness temmr.ifflf' ; .

q Didn't you know if you went about it in .the way you tmm "-- '

e, SBr , were going about it that you would be a Witness if there wasi$
-

" t
' . i-- vV

anything? A Yes, sure. !
. ' 'i'.

-- ti ' V. . '.

;(-- E 0 R G E A RN 0 L D called as a witness on behalf of -

the People, being first duly sworn, testified as follows:?!
v. t3Hf

'DIRECT' EXAMINATION BY MR. PRESS:

''..' Q Where do you live? A Poughkeepsie, New York.

Q What is 'your business? A I am unanager of atrucktji

ing company.

&A Q You had stables in PoughkeepBie?A Yes sir.
Q At what address? A 412 Main Street.

Q Do you see thiB defendant? A Yes sir. V 11
Q Carmello Qervasi, when d4rd you see him? A Why about

seven o'clock on the nigiit of November 4th. .



;, JiUr-VVy- H iA '

'- - .. ' .. .l .

ur - .yv rv. vFTBKSEyr ' . - ? .jar ?
. ?', '!ws3f.iiuv! i aac S' V " f '" :4T1KW'' VCf? 'J 7A v, tJj,"

. . ,.' ; ". - :?lfcISM ? k,v' '
--. H.

Q, Where did you see Klin? A : In our stleef; v

Q Had he another man with him? A Yes sir.
Q, Do you -- know his name? A No sir;

:.1- -

A rn j .... !.... Jr--
.l- -ii-

i--jJ.i. iV.. , - -- . , i 'VI;S:4- -

v, j-x- u. juu iiuv c uuy. uuiivorsabj.uii niia wixb ueienuuni- - ur KfiKHVrv ';'v

withthe other man. who was with him in this 'presence at that'll
3

4Vt ime? v A: No 'sir..-- - ',
&$--,

;.
'

-'-

-.''

,-- .'...'', s

Q Had you a , steel gray horse inyour stable on, that day?
s;

, - . V '..;- - ',,. .'. J'
--. WSSBJ?T "

V- - '
iAIhat didnU belong to ub?

' "

tn. - .- -'' V1 TWBlBfX --. ' .. i .
". v , ' f '.-M-

M .K.H' l. v
o " '; ;J .-

-,.
--'.''-' -

. ?.. ? "
k'v" Q Yes? A Yes-sir...- ' .

--T','. WH

Q Were you present afterwards when that horse was'iden'
- :

--tif.ied "by Mr. Behlmer? A Why not the first time when he
'',!;

came to the barn. They went in there several times afterwards tHkiSBB

and he told me of markings on the horse.s
lasas

t q But you saw him identify the horse ultimately? A.
a.-- ,

'Yes sir.' ..- -',.;,

.'.''Q Were you present when the chief of police had a con-- v

--fi
"Sf? ;?
3c versation with this defendant or with the man who accompanied ,A1

4

HMS this defendant? A Yes sir. '.-,- .

Q, Do you remember any of that conversation? A Why,

f they said that these horses had been taken down from the other

side of the river to New York to be sold and they did not
were

get their price 2nd bringing them back again.

Q Did they say where they were taking those horses

to? A No, they did. not, not in my presence.

Q" Do you recollect anything else that was said while



T.jJ.1
-- :'" ;s .$' v. v" s... 5 ry-- ' , "

.-
- 9rt?

S?W

you were there? A No, I do not. I didn't pay uch at-

tention
,

m-- - to the conversation "but I remember those remarks
KV. .'

' The last witness George E. Gaddis is :he in your employ?

,o .'Yes; sir, ,;.: ..,:...,.' ,. ;,; .;.: -:- - ; ,& "

... . f5
: Q Anfl v;hat2i ;Ad NightStable man.

.-

-

Q There were two horses, were .there not? A Yes sir.' v.i
m- -

" --

.

I

'- - !

:v C Q v Arid this steel gray horse was one of th&corses? A'f.j
n ret

r' ' ' ' lK&.'-ii"'..-- v'': , - ' '
--

.

Ifes-si- ri :..;; ..'..'.. . '.... '

'53 Ik

.sswra- -

& Q Is that all y ou knowab out this case? A rWhy; 'rr, 't'ill
.'t-'j- .

M' f V
a& --

,

, '....- -
.,--TS-

-J'

.?'... '..'- - ... , .. .. . . i- - -;- -. -
-

. tninJK so-- i Know znaz zne otner norse was identified, a,,,---,

.-"l-

ittle "better, I thought, than the steel gray, he cause when

he .would 'call him "by name the horse would turn around and lookj
if.

at him. If he was. standing behind the other gentleman's horsed

, he would turn around and recognize his name.
--
-

S&. M,
WIS- -.

.
V J3UUXA UUiDCD ncjc UI UUilb XU Ul UUC SOIUC UXXUC, (IC1C , ,j

f-
-t

rjw,1
-- &. . they not? A I don1 1 know that. w,
5vfe.?:.

pa-- -

GN3' V

CROSS EXAMINATION 3Y MR; OSHEI:

Q What waB said there at that time was that they could

riot get their price and they were bringing them back to New

York, is that right? A What is that again.
;kJ H'

Q When the chief of Police was there they said that K

they could not get their price for the horses and they were

.bringing them back? A That was one of the stories they told.

They told other stories. ..,..,



. i Q Thn.i'lB t.Vi a nnn-vm- i 'VimMafn A Van ml

CH'AR E'ES M B JJ, ed j a witness c behalf:
''..-- .

. .. r , "'" " , . ,

of .the people, being first duly sworn, testifies as

follows:
r ''."'' '

'-

-'

Warn?
"-DIR-

ECT EXAMINATION BY MR. PRESS1
1 '

PS ''..'.' ' . 5 ... ",'!

Q Where do you live? A. PoughkeepBie; New York. A,
?&?

Q What is your "business? A Chief oflpolice, Poughkeep- -
. ;,-si- e, New York.

.

,1 '' i. .'' L - ."''- - '''. i--
-

Q When did you first see this defendant? A On the ,4
--

Se ' " ''., fB,""a; . 'night of the 4th of November 1909.
.-.-

-'.'

- ;;
: '" ' '"

Q Where? A At Mr. Arnold's Stables, in Main.1 Street

q You were there as the result of a communication,

... did you not? A Yes sir.
WMT

.ras-- .
SCT-V-

V

Q Had you a conversation with this defendant while at

iflt.&k- - the stable? A Yes sir.
Wrtft'

Q Had he any company there with him? A Yes sir.
Q Who was with him? A Joseph LaGuttuta.

Q And this conversation that took place took place when
ilk;

"both of them were together, did it not? A Yes sir.Ut
Q Now will you kindly state to the Court and Jury JUBt

what you said to either this man or LaGuttutay to this
E"i defendant or to LaGuttuta and what either of them Baid to I AiH -

you? A Yes sir.
Q In the presence of each other? A Yes; sir. ,:We --had

.

" '. --

-a



V

WlimV.fli HH TT
" . sass.,

4 iX
A ve f.'22

IO
call from Mr. Arnold, and I went up there, sergeant Bheedy

and I and Gervasi and X.aGuttuta was in the barn and X asked

them who owned the horsps and LaGuttuta said that his uncle

owned the horses and" that he lived in Highland opposite
fc i a ft a km mm' i"1.rougnjseepsie, ana zna.z ne orougnt tne norses down to new xorJc

1 vi
- n aaa Vi cm a-r- A Vio Via nnul A nn4- - na wnvimf aviniirVi --Pr fViom H.
uw mw wxiwui uuu. wnav iiv uwuu iiuu &v u wwjivjr vuvuii x wx uiuu

and he was "bringing them hack to his uncle at Highland, and.I '

mxvasked Gervasi if that was 'so and he said "Yes, that was so"
3

"because he knew hiB uncle in Highland and had "been over on m

,

his uncle's farm there and knew that LeGuttuta was telling 1
A

the truth. We brought them to the station house and when they,
- V -- j

got to the Btation house I brought Gervasi to the private of-fi- ce

and I asked him if what he told me was the truth and
-- &

Sfc he said it was. Then I searched him and on him I found a
i

receipt from Lawyer HcCormack of Jersey City, and the receipt' m

read "Received $100. x"

MR. OSHEI: As to that now I object, your

Honor. 'A

BY THE COURT: -

Q Where is the receipt? A (No answer)
.u

BY MR. PRESS:

Q Did you read that receipt in the presence of the

defendant? A Yes sir.
BY THE COURT:

Q Did you read it; aloud in his presence? A YeB sir.



WtWraSV 3l
& -- o re.7k . lS&Jais"'i tMJBJ

"J . . A "y
V,.njlOi O XI 'kUO iOUBlllMlUWf

'

MR!. OSHEIi This is tending, --if your ?Honpfpleas'e; itW

'"
, . . m --w ,T-- m '.: ... . . 1""

'

- --i ' s&Mxnji; uuuix: lour ODjeccion is'a(.,generai one' ana;

.must rule upon it generally. .
' ' ' i

Afi' "! ."''...''.."" '
-

' ' ' , . 1.

l$ ' MR. OSHEI: If your Honor examines it you will vP: ..'i
4

r

see that it has no "bearing on this whatever.

JWBY MR. PRESS: -

Q Well, had -- you any conversation with,, him about--this)- .

''' ' ''"--

'
' .1 "... '.

..ireceipt? A- - Yes sir. x
"--

'ia

.v ; ;

' . -- '... . . ' f -- .

Q What did he say to you about it and what didyou , M
, .-- M j if i

i. v

f ,say to him?

MR. OSHEI: Objected to." unless connected .with ;:thisl
':-WP-

i

transaction.
&' THE COURT: I will receive it. :v-:iK3efi.iK-

S

i3llv;t?i'ii:g
t.";..

st'.tfi-.- -

. ''''?'
'-

-' MR. OSHEI: Because I claim it .
does not---S- tv

' im- -

Br'if ' - - '.;his?jr- -

A."'
THE COURT: Answer the question.

''V,;'''".
MR. OSHEI: Exception..

Bite. A It read that he received one hundred dollars as a retainer

and was to re9eive fifty dollars when the caBe was settled.

I ask Gervasi

MR. OSHEI: Now, you sae, your Honor, it is noth HF f B

ing at all bearing upon this. w- s-

THE COURT: I do not know whether it is or not,

MR. PRESS: We will connect it I

''V



1 Cv
:ffeV j-

- t'- a : ;w
"! $WI , - v'" " i'vav ?24yi.V" ii tt

THE COURT-- : I will rebeive 1V 'subject tq4the. promie
t t JHBu jMMaMBBBJHBHBJBJBBW

by the people td connect it.
MR. OSHEI: In connection with this case?

rv
' ; ' THE COURT: V do not know, They ,say so. J -- cannot

n i.
1 BBBBBH; -

H& try it piece meal, I must give them the .opportunity

of proving their case in their own way If it has no

"bearing on the case it cannot harm you and I 'will stride
JSKaBP . ' -,it out.

MR. OSHEI: But it will be "before the Jury --
J then.:

. .li.. B-- N f ' O" TM1H W

The Jury will hear it.v I

THE COURT: Go on, please.

r. MR. OSHEI: Exception.

A (Witness continuing) I asked him what the case Wasand
aid they

he said it was suspicion, and I said what xx x suspicion

you of doing?"

MR. OSHEI: You see it has nothing to do with

this case. I object.

Objection overruled. Exception.

A (Witness continuing) I asked him what the suspicion was

'O; and he said that a policeman had just come along the street

and picked him and another fellow up by the name of Erank

Gaglio.
BHHBBHkIBhI

MR. OSHEI: Objected to You see it is all ma-

tter
HBVf BBi '

not connected with this case?

THE COURT: You have objected once and I bavfe allow- -



tf 1 Wm t 'JZ '

LTM &&&f?ix W. '!., , A ) t 25
$F&$ EHK

"i i ?R OSEHI: Yes, your "'Honor. ..r
A (Witness continuing) He said he picked him up in com-pa- ny

with a man named Prank Gaglio, and I asked him what

the suspicion was and he said it was just for being out at is'

i

nfght, walking on the street. Por what suspicion? I said
n

?'.y "If you don t tell mel am going to call up Jersey City A
r ?

and I will find out from Jersey City, what the suspicion- - ;,
a ?

was" . .

11 i. '
MR. OSHEI: This is under my objection yet, and-- - K

WW
t

exception, all this evidence is under my objection.

- An THE COURT: Same ruling. .

MR. OSHEI: Exception.
v- -

SU .

& A (Witness continuing) Then he told me that the officer had

arrested him and Gaglio on suspicion of attempting to

steal a horse, that they found the barn door open and some

burglars' tools-- , a jimmy and a pistol, alongside of the door

and they suspicioned those tvo of having them in their pos-

session.
THE COURT: Now, Mr. District Attorney, is that

all.
MR. PRESS: That is all as to that.

C ' VH'
THE COURT: V7ell, the point it, it iB not brought

home to this particular transaction. I thought you
it
m were 'going to connect it with this transaction.



,

MR. PRESS: Exoept as to the fact that it was in -- v.

:

;1

-- Vr,&i

connection with another transaction of the same chara-

cter, namely', stealing a horse.

THE COURT: Well, horse theft is, tohardly Buch.a,
' ,.:: .--- ..., ". . ' &m

V'V theft as requires evidence of . other transactions, is' : it ?

. MR. PRESS: It seemed to me in all pr oh ability .;

??$,--

mijr there will he evidence

THE COURT: Well, we receive evidence of other, '

wp

k,?-- -

r
?.

?- -

.

?:
-

1
-- , , V' " l. T Jf

transactions for the purpose, of. establishing, the proof ,, r,-- " .' r-- i 4

.

' : ,')
, -

!-- ;.
. tvt

' of motive When motive is very doubtful. or difficult- - toi
r 7 4

V.

muney, v wnicii any 01 ub may innoceniiy H0' wouxa --v

allow it to be shown that the defendant has habitually $
Si

or frequently passed counterfeit moneys but if I come

to you and Joioclc you down and take your watch out of

Pr your pocket that does hot require any proof of m- o-
m- -

tive and it would not be competent to show, were I the

defendant, that I had done that same thing to Mr.

Wasservogel.

MR. PRESS: Well, that is as far as we can go
'

-- ETn

with that line of testimony.

THE COURT: If that is all there is I will strike

it out and instruct the Jury to disregard it. (How

addressing Jury) Gentlemen, when it is stricken out you

will pay no attention at alii to it. J
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THE COURT: I am aware of that. I have done the
-- '''..

'

--
. ... '."'' ';":

"best I could. I have ruled strictly according to the
APfe ' , .'" .

" '
'

-
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Q Did you ask thi? defeM

.tell you where he lived? A He told me he lived in I think
11-- 48 Bergline Avenue, Hoboken, or West Hoboken, or Guttenherg 3-v- -

Jt:.- -

. ' .

-

48 or 49 I kk can't he positive.
...,P ...-..- . X

0 Had you any further conversation with himiri relation Vs- -

; vto those horses? A Yes sir.
:' . Q What did he say to you and what did you say to..' him?;??

'
A Well, I told him then that I was going to call, up . . .

Highland and find out if there was such a man over there

ana n , uney aia reaixy senu tnem to new lorjs, witn onuuo
;.

horses. Then he said that it vould hot be necessary to. do

that, that the horses were bought in New York.

Q Where? . A At 18th Street and Third Avenue.

Q Did he mention the name of the horse dealer from whom

he purchased them? A He 3 aid he met LaGuttuta at 18th

Street and Third Avenue with the horses and LaGuttuta had told

him that he had bought the horses at Fiss , Doerr A Carroll.
m fL.' 'H -

Mflf
Q Did you say that you would call up Piss Doerr & Carroll Bt ' IH

-- ....-.A I did.

q What did he say, or LaGuttuta? A, I said "1 amgo- -

rS
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w? A "t t

$? lkf'
-- . in tocallup- Has 'Doer & Carroll"- - Oh I asked hla If ho
: 'JUL - ""

had a receipt. He said "No, " ' I said "I am going to call
f;

,jcp Piss Doerr and Carroll and find out, if you "bought those
'

f horses ". He said nI bought the horses just "before the manWmzmemk

.'
':f got to Piss Doerr & Carroll's; he was on the way to the aucj.

H1k
&,

tion room with them".
'

Q Did he say how much he paid for the steel gray .horse?. 1HR
M ".UHHfc M V,

A" He said he paid $250. for the steel gray, and I.thinkV' 'r,IB '

7$175. for the other horse, if I aint mistaken.

; q Did you ask him where he had kept the horses from Oc
j-- wb

;TaT.'i;'3MBBB '
-- iffy .

jV"ter 28th to November 3rd. A Yes sir. -

Q What did he say? A He said he kept them in Guttenb
i:7aaHL

in a barn adjoining a bake shop, 48 Bergline Avenue.
- 1IIIH

ipv q Bid you ask him when he brought the horses first 'SB
t

F- -

XastiGfcuck to Hew York? A I did.

Q What did he say? A He said on the day before he

shipped them to Poughkeepsie?

Q, Did he say that he came up with the horses from New

York? A No sir.
Q, What did he say? A He said that he turned the horses

LW
over to Prank Ross and Tony Lopez, that he and Gervasi brought

them to Pier 24 North River and turned them over to Prank
BBBBBBBkllBBBBBV 7JllH

fRosBa .and Tony Lopez, and that they went on the boat with

the horses and LaGuttuta and himself came to Poughkeepsie,

went to the wharf, met the boat when the boat came, in, took
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t.the heme from the other two people and brought them to

this stable.
Q Did he say anything ah out paving tri.ed to sell these

f
liorses in New York? A He did,

, .... ''ra2iBifiJ -
"r Q What did he say? A He said they tried to sellT-V- j aKzr."" .- -"i

thea hut couldnt get money enough. j

L
. . . . . . . . ... .. 'i ifQMi

o . dicl ne say wnere tney were orierea.ror sale m xjew(V,

York? A Yes, he said at the auction mart, Piss, Do'err
4&
?hl . '

Carroll.
v 3finv v fa

Q, Did he mention how much they could get for them? At.

H. think he said he could get $250. for one" and $150. for the
"' - XJTJR --f

-- rf

other, and that he wanted $300. for one and $200. for the

other.
q Did he say anything about what he wanted the profit'

for? 'A Yes sir. He said he wanted to go to Italy.
Q, How, at the time that LaGuttuta and Gervasi, this

t&

defendant, were together did you see LaGuttuta pass anything

to Gervasi? A Yes sir.
Q What was it? A A five dollar bill.
Q Did you ask him anything about that? A Yes sir.
Q, What did he say? A I asked him what he gave him and

ji H 1 '

.he told me he gave ouexx him a five dollar bill. I saidV"What

for?" He said he was going to New York to get his unole

to come up to Poughkeepsie, LaGuttuta' s uncle.

Q Did you ask him what his uncle s name was? A- - 'J.did,
Af

yes. f a
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V.
" ' ,'.' ' Q, What did he say? A I will have to look at w .paper W"2Elfl

&.

here, I cannot Just remember. I think he said LaGuttWa .

Q Or was it Lopez? A I have it on a paper here.

I gueBs I can refresh my memory? He said his name was Jack
r

'.fl'
l

v lssn1fli' ' .",- -MW.1.MA w. f
1 --,

Q, Who was Tony Lopez? A Tony Lopez is a young mari i
' .

?? J M',
S . tnu.t came up on wits duui wiwi tnc uursca, .,

USA
V ' "IM- - !.'?

JtX"

S.'
. & f

-
-- v . Q Is he any .relative of this defendant or of LaGuttuta?4

Vft

v;;k- - Well, not that I know of. wHi!
it

- q Had you any further conversation with them in reference"

, to. these horses?, A Well, that was about all, that was about ..1

ail the conversation we had, and then we started to send out . I'

' circulars and telephoned to try to locate the owner.

Q Do you know an Italian "by the name of Juliano Xatto?

.' A Yes sir. t

q Was he present during the time this conversation
-- I

was going on? A Well, not that conversation, not that parties

ulaw conversation.

Q Well, did you have a subsequent conversation? A Yes

s.ir.
Q, And who were all at that conversation? A Well, Gerva?

si, LaGuttuta and Lopez.

q Just the three? A The three, and then the office man,

sergeant Morgan was there and myself and this Juliano Matto.

Q What conversation took place at that time? A Well,
' -- ft
f Itp '
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,I came' up to the station in the morning and the "serheant Bald i. i
that LaGuttuta had telephoned to Hew York for his uncle, and

sol asked LaGuttuta, "T said "Did you telephone to New York

to"-vou- r uncle"? He said "Yea " "What did "he sav?w He
'

" '. --

T-

, ... ' ' ' '';,'& 'ISlBnf

said "He is coming on the first train." He said -- he would he&;IhbWH' ,

..
-

.
- - sii

' ..''.'. !t --tisSBBwrL .

up on the first train, or ahout half past ten or Quarter to --11 ewi' "
wtt --'Sa- a .
Ks?v

- --"2 -- ."

Tony fiopez came into the station and wanted to see LaGuttutat', $& ! " A " '
.

" MSr:--

, ' '.'..-- '
--

. TfeSffiBf !

Joseph LaGuttuta and the sergeant called me from the, hack roomaeffll ?
T"- - n. . ,.' i.-'-m- mt

"'.
R and said "This hoy's uncle is here now" .

; MR. OSHEI: Objected to. Not said in the presence &W -'-'-

"

'--' of the defendant. -

if Vil '

'--

'''-''

. ...'."-- r

Q Was that conversation in the presence of this defendant
v

Aa Why, that was all said in his presence.

Hfe t HTU . 4 --f 4 4- - n.n-- . A TT 4-- 4.4 V. 4-- 4--1, ... Vn4V tA4
-

---

.. AiJ.cn xx xu was, g,v uu, n xic oab jx.JJ,w unci c uu nu wi
Pw
au

them sat right there in the office, and I came out and I said;!gM
Si

'
- 'n"Are you LaGuttuta' s uncle?" Ke said "Yes sir.'J I said ''You -- Kj

made pretty good time." Ke said "Yes, I did". I said-"Wha- t
'

. train did you get?" Well he said "I had to run to get the

train." Well I says "All right, n and went on to talk to

V5,$3 him, and this Juliano Matto that came in with him called me 'BEZiiiiTB

one side and he said "Say, Chief, that fellow didn't come

from New York I played, cards with four or five fellows Bk r 'IH '

?- - down in a Baloon here yesterday and he JUBt came up from aIF "

saloon. He was here yesterday with three other fellows in

that saloon." Then I called him one side and I said You tolA
K



w; I t,

me you came from New York." He said "Yes." Well I said
"Here is a man that says ou played cards, with him yesterday

in a- - saltfon' in town,, yesterday", jp ? Jife
v

--if MR. OSHEI: I ohject. Who are,you talking &'&
Now. f

MR. PRESS: Ah out the uncle' in the presence of ail PS. J-mmOrj-
L ,

hands.
.

- -
,A (Witness continuing) Except Prank Ross or Gaglio,' and-the- n

x.sm

M
T

e told him what this Italian ' had told me. Then he admitted-- 4

JcbIBRk'

that he did not come from New York,' that he did come with rJg V t
them fellers yesterday, and this Italian says " There is anoth

er man down in the saloon yet, he sits down there yet" So Xi mn

Bent" an officer down to "bring this other man up, and when- - we8

got him up there he said his name was Prank Ross, and he claimed
31S

ed that he came up on the "boat with the horses.
Tft

Q, Now you had a conversation with Lopex, had you not?
,--

.

A Yes sir. nMHBMHMM
jtr

f q Was that in the presence of this defendant? A Yes

sir.
UPm

q Did he say anything to you xhy about these men having

come to his house? A Yes sir.
Q Will you state that conversation? A Well, he said

that Joseph LaGuttuta and Charles Gervasi came to his house

at 93 Third Avenue, I think, and asked him if the would
' """fib
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'vjS 4 ",' !? $ 33v,
f- -

not take a team of horc'ee to Poughkeepsie for him and he

said he would, and he accompanied him to Pier 24 , and on

the way to Pier 24 they met Prank Gaglio or Robb as he

V gave his --name, and they two went to Pier 24 and shortly after.j
k

they were there LaQuttuta and Gervasi came over with' a teamofjfr
horses and turned them over to Lopeac and Rosa. i&

n TTrkTir wVi - A A T--. .- -. Q n-r- r 4-- Vi Air H tr-- i ViM VTUma Aa " V. ?- -i
W J.wn i)4Xw U.O.U. uuwji wujr vjiwjr ui.u niuu 1T? w BCB

Poughkeepsie '$ ' '.. '

when they got to aaxskicEEszjB tfcexpKj& A JBhey said th'ey.
"--

Vtuened them over LaGuttuta and Gervasi. v

-

Q, Had you any conversation with Rossa or Gaglio? ,,A --;$
! M t fr iYes sir. - tJ

I- - .."- -
,.

Q WaB that conversation in the presence of this defend'-- m

ant? A Yes sir.
Q State that conversation? A Well, I asked RoBsa how

he .came to get into it and he told me that LaGuttuta and Gervasi

si had mejihim and asked him if he would take a team of
r-- v

horses to poughkeepsie in company with Lopez. He said he would

and he said he went to the pier and met Lopes and that short-

ly after LaGuttuta and Gervasi appeared with the team of

rv horses and turned them over to them.
O

Q Did Rossa make any statement to you in this defend- -

ant a Presence as to how long he knew LaGuttuta and GervaBi?

A Well he said he knew them for some time.

Q Did you ask this Gervasi if he ever had been arrested

in Hoboken? A Yes sir. -
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Ps W t:':' OSHEI: AS, to: that -- I object oh the; ground v 11

Wlttb JL 1 AD AJUlUttl.CI AtU. ,

MR. TRESS: Question withdrawn. Simply as' part of

'the conversation.t n r

TB;liSi9IB qnu

' isiH DR. OSHEI: If you can dhow there Has "been anyconlmib U

';v!4r eviction here I have no objection at all.
- t - SimhHI X

THE COURT: Mr. District Attorney, if. you cannot f--.
T qiiMn,

ask this defendant the question directly, how can you'
l Sr "1

fe ,do it indirectly?

. MR. PRESS: question withdrawn.

o When you arrested Gaglio what name did he giye?-,iA- , ,vi :'
-- it. Prank Rossi.

q Had you any picture of him and Gervasi? A Yes sir,-- .

MR. OSHEI: That ,is objected to. Now if you can

H show any connection all right, "but otherwise I claim it
is clearly incompetent on the part of the District
Attorney.

,

i THE COURT: Well, he has a picture of him. I

don't think that harms very much.

MR. PRESS: It might he his photograph .
Mi.

Q Did you hear any conversation between these defendants

A Yes sir. y
Q Ththree or four of them A The four of them.

Q, Was this def endant?there? A Yes sir.
Q What was that conversation? A Well, it was in regard



?

K iff

' ,4 -.- - V 1
V Q And here did it take place? A It took place

a
firir a

cell at police headquarters in Poughkeepsie.

, Q, Were you in the room with them? A Ho sir. I wasin
an adjoining cell. ;

A jflMvt
Q Who was with you? A -- A man named Nicholas Bennett," an

I
:

.Italian.
1 ' $

Q, Was the conversation conducted in Italian or English?

.JA Part the time in Italian and part the time in English.'.
'-

-. Q Do you understand Italian? A No sir.
--::'

Q What was stated in English and "by whom? A Well,
1

P
. ,they talked up there LaGuttuta, he seemed to he 'the spokesman sBBM --i

IT

4 "JPIof the crowd, and Gervasi there (Indicating defendant), those

two would seem to run the thing. LaGuttfcta said when they
&i'r"

were locked up, he told them to keep their mouth shut "And

M' .when the chief comes down to question them, to tell the chief
as I told them." He sayd "You seen what I done. Tell him

you say 'Chief, you got me wrong' now that is all you have

got to say and say that and don' t say any more until I get

my lawyer-fro- m New York and when I get my lawyer from New

York," he says, "He will get us out of it".y
Q Did he say anything about him having gotten him

previously out of trouble. X Yes sir. He said he had got PJIi
. them out of trouble before,

Q Did he Bay what the cause of the trouble waB7 A No,

he didn't say exactly but he. said that at one time he stole1- -

J,' sw,- -



t : arm a

lie took: a horse and wagon away from a boy in. Newark and if
that he got out of that, hut he, didn't say what lawyer goi Hl5sr
him out of that.

Q Was there any further conversation had that you
s--

ar-f

cah testify to between this defendant and the1 other .defendantsmm-- '
SHKi ,a. '

A Well Just in regard to my writing to West Hotjokeh', 'J :" j

that's all.
.in i -.- -. jb-

n Wri - mi ao ovi tmVi ar ninif a nm uaVl tno 1 H onti T 1 on t.,. .
-- s&1HH " " - x

U CiC J WW iBW.U ..A, Vii J.UVJ.0. .UWAIJW .w., $mgaKt& - v 5 t
w:-.t- :a sssW ..,:

liis-- t horse? A I was, yes sir.

ft
C fa ' - .

-
,

.CROSS EXAMINATION BY MR. OSHEI : , " ,

mi"

' Q, You were a witness before the 57th: Street Court, bef
I ASSSK

fore the Magistrate, weren't you? A Yes sir.
Q Did you testify anything there about a five dollar

fcr.
& bill? A I don1 t know as I had.

Q Did you testify there as to anything in regard to

being down in a cell and listening? A No air, Indon1 t think

I had;
km

q And the question waB there put to you to tell every-

thing that you knew? A No sir, I don't think I was asked

that.
Q, Wasn't this question put to you? "Now will you

kindly state to the Court exactly. whB" transpired between

you and the two defendants that you mqt first and the others

answered and said "Yes sir'.that you saw afterwards?" And you
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w

A I don't remember "being asked that question In the '571 Stret.

Court. t

Q But if it was asked of you and
t

you so stated it was tft --i
true, wasn't it? A Uo sir. What I stated here was true.b

wnB a.
V ir.xa.jL jruu j.uu& wicoo uuuubcc uyci cwiu. ooc wiicjJSOi ,;,

n
there is anything in them thatbyou testified about "being in a

cell or anything? A I probably wasn't asked it. WW . ,
--MhbSW'' -- a ,

Q, Now you knew it was clearly incompetent to tell any --ink 'k'- - "'
conversation in regard to some receipt and another transac- - ,

tion, didn't you? A No sir.
A

Q How long have you been chief of Police of Poughkeepsi .e?'B
A About ten years. SwBSk

A

Q How many times have you been on a witness stand? A'"

T'SsBB'

Oh, probably may be 100 times.
' q It has become a part of the by-w- ay to you? A ' No -- -

sir, it is my business. sy

Q You want to see a conviction in this case? Don't

you? A No sir.
Q You mean to tell me you don't want to see a conviction?

.1 m

,Jf A Why, if the man is guilty I do, yes.

Q No, but the way you have testified you know you Erj B h
K 'te B

V B BH f
want to see a conviction, don' t you? A No sir. jk uffl,

q You knew it jwas necessary for you to testify that all
HbV Y 4

this conversation that you said took place waB in the presence

of this defendant, didn't you? A No air,
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Q, Otherwise it would not "be competent? A It was in

his presence.

Q You knew it was necessary for that, didn't you?'

A- - No, I knew it was necessary and I knew he was there.
Q' Now you want to tell me that all this conversation '

that took place was in the his presence? A Yes sir.t

'--m
Q How is that office of yours situated at poughkeepsie? t

A Why, there is four rooms, there is a court room, and two

private rooms and the main office.
- --, -

: ' Q, The main office is where the Judge sits in sometimesfA
v T ;

-- ,',shack there, isn't it? A Yes sir.
Tf

Q When you had those' four men you had than in the ofr '"1A.

fice where the Judge sits? A No dir.
X

Q Where did you have them? A Out in the main office.irr

Q In the main office? A Yes sir.
Q Is that what leads to the Btretet? A Yes sir.
0 How were they sitting? ' A Why they were sitting

--tVi

around in a group.
M

. Q And how long had they been sitting there? A Well,

we had them from the 4th of November until the 9th.S

Q Didn't you testify to the fact that it was on the
B tkj" B

morning of the 5th of November that you- - went down to the

stable? A The morning of the

. Q, 5th? A The night of the 4th I went , to the stable.

On the morning, of the 5th Rossi and Lopez came into tjje.
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I. tf A'
-- station.J JLS I' got two on the 4th-an- d two on the 5ths.

.Q Did you testify to the fact that you saw Charles

'GervaBi and Joseph La Guttuta on the morning of the 5,thfof

November? A I probably did. I did see 'them.

Q How you say that -- somebody came to you and saidthat t- -

VfflDHMi
MM ! !

the uncle was coming from New York? A Yes.
'

Q And that you asked LaGuttuta that he made faBt '
'
3&KPi

thBBBI
tV

Ht ".time? A No no. I asked Lopez. "
-- 3B
lsRi UK -

Q You don't mean to tell me that Lopez represented. him--WtJKSSH .

5 vv jlfBiMW

self to be the uncle of LaGuttuta, do you? A Yes sir.
-- - tVtfHM . t ?

Q Do you know how old Lopez is? a No, I do ..not:?

Q Don t you know that he is only a young boy 19 .

years or twenty years. A I dont know. He isn't a very oldf

fellow.

q Do you mean to tell me that you can look at a man

and tell whether he was old enoughs to be the uncle of some-bo- dy

else? A Well, I don't know. I might and might not,
; 09P9I

I can't tell.
Q, And this man Lopez you say represented himself to be

the uncle of LaGuttuta? A Yes sir.
Q Didn't you testify to this at the time of the trial

before the Magistrate's Court "These two complainants" (Moan-i- ng k " B"

Charles GervaBi and Joseph LaGuttuta), after you testi-

fied here "By the Court" the Magistrate himself asked you

this this was in the presence of the def endantS7--yo- u had
6-- 1
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conversation M What did1 you do ? A Oh, Sergeant Sheedy

and myself went to the stable and there we found CharleB

Servaai arid Joseph LaGuttuta. Q These two complainants? A Jym

Yes sir. They were in the stable and we asked him where. Wk- -

'

'lraK' ' v
UnHiK

they came from and they said they came from, New York" . Didri

you so testify? A Yes sir.
m
m- -

Q What do you mean to say now that when you first wer.eVl

lifc. in the stable and asked them where they came from they said '39EESi .
v- -.

j

r that they had been up at poughkeepsie arid-wa-
s going back td jl

V5
--Highland, because they could not sell the horsds.

t-jSa-
H' '

"iSQ

Q Because they were after. going to tfew York to try to?
:VV

u&hHsell them for their uncle and they were on their way back from

New York to deliver their horses back to the uncle at Highland!

Q, And you mean to tell this Jury you can remember everyji : 11;
;--

K

bit of that conversation? A I can remember most of it, pretty?

well".
.

-
t

q, When there is a contradiction there? A No sir, ;r :; - . , .

not to my knowledge.

Q Do you mean to tell me that you have testified
now to the same thins "that you did before? A Yes sir.

Q Didn't you state upon your opening to this Court and
J .' 'B :

Jury that the men had told you they had been up the state
&

and were going back again because they could not sell the

horses. a Now the state, to New York.

Q What A They were down to New York and were on their
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"back to Highland.. ' ;

:: ILSl... .

.:"-J";-- " ..'." '-- .,..

Q Where is Highland? A It ib opposite PougHkeepsie1:
;:'."' '

. 1
.--

.''

."by Perry to Highland i
"' J

Q Isn't that hack to New, York? A .'Nothat is going'
"'i ' ''".', -- '

. west-- , across the river. . .
(,'."' .

9, Why v Highland is right over in Jersey City? X Oh 'no
- - -- sm Ait .-:-

, --Highlands Is up in Ulster County.

Q Isnlt that in Jersey City?" A No, it is in Ulster
''''',. ..'-.- ' '.

; County.
4

"J- -

-- A
Q Well, you don't know what Highland they said? A Oh

"' '3BBrJ ;

ssSgHBtV ";,yes, very well.
Q You know that? A Yes sir.

'Iwk
Q You state now that they told you. the corner of r18th ;''..';.SS!

Street and Madison Avenue or 4th Avenue? A Third Avenue

q That is what they told you? A Yes sir.
?Sift

Q And that is what you testified to "before the Magis--trat- e

too? A I think so, yes sir.
Q Are you certain about that? A Well I think I

am certain, yes sir.
Q, 18th Street? A That is what I think. BMMIBkBi

Q "flu are certain about that? A Pretty positive.

Q, What? A T am pretty positive.

Q You are just as positive as you are on the other,

evidence you have testtified to? A Yes sir.
Q Nov did you testify to this before the Magistrate (Page
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' ' 'J " vn .'V f
--, -

Hit15) And then'faey "brought them to Poughkeepsie, arid then he
4

aays he "bought the horses front Tiss Doerr & Carroll on

23rd Street". .,..,.. 1 A,iji
lfH TJWITKK TVila --fa n 4-- Vi a oama nnniravdaf 4 a n aja

F
v

" '"'. 4 "
, ,

all. It was as to wher.e the other men were picked!. up i&'r ir-'r-- --

'-

' an- - It.- -
-

,18th Street and Third Avenue.
.r a.

l

r .
MR. OSHEI: I have a right, to testi 'thisin martman1 fltJSflV?, "' '

i. ijw '

:-- v 5Ksveracity.
; : s i '--

.--

C '&,' l'"l J S!.. .J t ,

f' MR. PRESS: Hot that way. ' 5,
3 d .

J

Mm v'

8fr THE nOIIRT: I think vou are testifier his nemorv'.wsS
--A

rather than his veracity. I will -- allow itA

m
Q Didn't you so testify at the 57th Street Court beforeff

--tii
--J s

M3the Magistrate? A I might have testified to that.
J AB...' MH

Q But you won't say you did? A I won't say I did.forI.f. r-- 7

--(Tjc
SJ1

.

didn't know where Eiss Doerr and Carroll's place -- was. ' "sr
. '?

Q But you knew enough to say 23rd Street? A .To the

best of my recollection.

Q And now you say 18th? A Yes sir.
Q Now, which is right? A Well, to the best of my-recollectio- n,

18th. I might have said 23rd Street.
q Now you say that when Lopez came in to the station BbVhBBBBBBBBb -

Vbi H Vbbi

House he represented himself as being the uncle of LaGuttuta? BBS 'kLBBW1
BBBBBBK BBBBBBB MbBBBH 7--bE'Hs

A Yes sir. bbbbbbbBbbbbbbbHi vbbbbbbb1

6t bbbbbbbbbbbbbbbbbbbbbbbbbbbbi

Q Did you so testify before the Magistrate's Court? A Ibbbbt tW t"l" H t

PaL?
V I don't remember.

A 3i
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. .
- -- fc - - i mvsp: v is- -r q, wu,wen, itir itit was so : you wouia.nave, tesun$i$W&ea o

, ". . "? ..r-.i.- w-

A Well, if I waa asked I would, yes sir. "'73:v':'
Q How will you listen to me hear a minute (Page 16)

;' q- - The sergeant, Baid to you that the gentleman from New Ybri$S
-- .'":. . . . ';

Ms here? A; Yes sir. So I walked out. I said What isit?
.

;
. '.,'. ''. i

" ' ' ' "'-- '
.-

- ,,..''., -- .,'"''' ' '. .'.''"'SfWWhat is your name?' :' By Mr. OShei: Q It was in the presence
. . . ., .

- --
'-vm'''' :- -

.. '. :--
:- - -i- .-i M

.' of Gervasi and LaGutuuta? A Yes sir. They-wer- e all Bitting'
;V

in" there. By the Court. Q. With whom was thiB conversation?
V-

;.'"'.. .v - -- .

A With sergeant Morgan, and I came and I said ,to Lopez ,f.What
"' '

' '

'

'v3'- -.'-
- - .

are you doing here?' Why he says I came up- - ? )o,you ,;' 33vf

remember that? A He told me he was LaGutiuta' s -- uncle -- i'&M
Q Bo you remember his saying he came up? A I remember.

him teliing me he was his uncle. I

Q, Now when you went down to the barn who was with you? f trsaa

A. Sergeant Sheedy. 1

Q Was Mr. Arnold there? A Yes sir.
Q And thiB conversation that took place was in the .

presence of Mr. Arnold? A Well, a great deal of it, yes

sir. ;

JV
Q . And he was standing there sd he could have Jieard the.

conversation? A Yes sir. When 'we left the stable we were

in conversation for several blocks.

Q I mean the conversation that took place between Gervasi
'.Vf --

and A Oh yes, when we firBt went down yes sir.
Q He could have heard everything that was said? A Yes
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Q Thereie no doubts aj out
'-Eh-

at? A Oh no, he. 'was, right

there. .''.'"' ;'.'. be '"Q Bob hKTK anything. that may have. "been testified
'

tdrhere in regard to what took placB then, he was .telling .the IswbiHBk.
'?&Xr u. '' r

i r --

' 'J'iJhr

truth?' A Well, as I say- -

Q Will you answer my question? A Yes sir.'."Q Now at the time you had this conversation with ..these

parties did you tell them at that time that any evidence

they would give would he used against them7 A Did I tell Ps8SH
ULaWHH- - - "

jflB
them.

it xyBM
Q Yes? A No sir.

,TMmmw iuu isaitjw oxictu tuiy tmiKitKiian obctbtsuonii nxu wuujlu

he made, that you would testify as to what was said, didn t J,--

fVHvmit-- j flPBR
$&.

5you if you were called upon? A That I would testify? v''-53- Hj

Q Yes? A Oh, sure.

Q, And you knew that it was proper for you to say to ia -
4 ,--: oseatKasBBioa

any person "Now any statement you make to me, I am an officer

and I will use it againBt you," didn't you? A No sir.- -

Q You don't know that? A No sir, no sir.
a- -

Q, And you didn't know you were even going to he called

as a witness? A Well I supposed I would, yes sir.
Q, Now you say that when Lopez carne in you got up? A

I was in the other office, yes sir.
Q

' And then before Lopez came in you were not in the

JW., f
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Wj
- ' A HQP3is'." WV

ame room where the other men were? A No sir.
Q, There wece in a room by themselves? A No sir. They

i!
were right in the main office with the, sergeant and several'" ' iam

.

J3j$033Ba .

s WMBBW"Policemen.
IV. .

i

'
Q Well I' say they" were in a room hy "themselves?- - A" r01i5$

. 't 1 &
' '

.. ,:;.. ..- - '"... - i
AVfiR ..,.;. .,. .'''. "

- 'i.SHKt. -

Q Not alone, hptt' in a room hy themselves, adjoining?'
At
rVA. Yes sir-- .

w3!

Q How long had you. been in this other room? A Oh4, 'I
,V, guesB five minutes? I think 1 was at the telephone.

..J.'IUVW i -- .

Q. And how long had you heen in the other room where y- -;

they were prior to that? A Why, I just came up on duty .

i vmBmmm

about hal past eight or quarter after eight.

Q, And this conversation took place at what time? A

Oh, I should think twenty minutes with tefcjomtwith LaGuttuta?

Q LaGuttuta and Bervasi? A Well, they were all in
T,,

there. Do you mean coming from New York?

Q No, I mean that morning. You say you just came on

duty? A Why, they were there from the 4th. They: were sit-

ting in the office there for two or three days.
?- -

'

q Oh, you had them there all that time? A We had them

there from the 4th to the 9th of November.

Q This conversation took place on what day? A We had

several conversations from between the 4th and the. 9th.

q Now on the 4th did you take them up to the station hous



v4--4 h
.' j tS 5", ' ..iMM4ni' J r ? k ' (rif)j.

A-Y- es Birf on the night of the 4tli. it
Q And you kept them there? A Yes air;: .-

-

Q And you didn't leave them out? A Ho "sir.
-- Q So they were under arrest? A Well, they wered"e- -

' 'tained.

4 v Q What do you call that? A They were not under arrest.
We were investigating.

Q 3ut you had arrested them on suspicion? . A
'

We held
them on suspicion.

O YOU COUTH nn. Vinl rt a --man nrilonn vmi aproc V,-- ; C
BJH, .

,

V f

ft. 99B "
,.

''"..s
X5EWHHB - r m tfrf

f - suspicion, you know that, dont you?. A We had them there
& $ J F

& so they couldn't get away.

Q, Well practically they were Under arrest? A Yes,
W- -

'tK

practically. They were detained.
Q, And you knew they were under arrest? A I knew

they were detained. We had not put any charge against tKem.

Q But you were detaining them under arrest? A Yes

sir.
jW Q So at the time you askedhim these questions and

5

this conversation took place between you all you didn't say

to him "Now here, I have you here on suspicion, I am de-

taining you here, you are practically under arrest, and any-

thing that you may state may be used against you", you did

not so tell them? A No sir, I did not.

q Although you know it was your duty as an officer to

ygp
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m

MR so inform any person that you had px k,
and were detaining?

MR. 'PRESS: I object to that, your Honor. '

'"

'-

- : Objection sustained. Exception. !

h, --
- $ you Bay ypu have "been a witness over 100 times? A ki ii

If-''- -

n.'
A k "

-,t fty .T .; Welij1 I think in my time I have, yes sir. -- . -

;
hS''-- .

,
Q And different parts of the state or in Poughkeepsie?', S

.
1? m

A Well, different parts of the state. EVA . .

Q Prior to going on the. police force what was your busif:.j
..Jsem.

ness? A I was a fireman on the New York Central Railroad f
'iCi

brakeman and fireman.
FA

Q How long were' you at that? A About seven years.- -

Q After you came on the force did you study up the law Ji

in regard to what your duties were as an officer? A Oh we

have a book of rules, that's all I studied.

Q You didn't take the laws of the state there, and

what was required of you, your duties, what they were when

you had a person under arrest, two inform them and so forth? tpPpB

A That is in the book of ruleB. That is all we had any-

thing to do with.

Q, Did this book of rules contain that you shall in-

form
' b H

a defendant that any statement he makes will be used

against him? A No sir.
Objected to. Objection sustained. Exception. .

q, How many officers have you up there? A I have 25,

ft:
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. A'
1Ni " ft.

ftSJf.
Q That' covers what? A You

t

mean- -
Mak
WL mmt

Q The District? A The distance. . '

Q The District? A Oh, that covers 58 miles oj;
' street. iSylBI

tmwm&smT

K--J Q And the population is what? .A .29,000.

Q Now this cell that you speak of., what kind of, a cell, 9fo ' .At, .

is it? A Well, it is a cell we used to use as a dark

cell, hut they don't use it any more. "' Seism "V

' Q YeB, hut you had these four men down in it, didn't,
4

-- . . . . . 'J - flfaisEsBbhIv

A on, wnere they were put? This is a great large ceil where
"

-- ?- JSgmH

they were. I thought you meant where I was,

JiQ No, I mean where they were. A Oh yes. It is quite.;
""SB

a large cell.
Q Down under ground? A Well, partly under ground, most- -, 3

ly under ground.

Q Isn't it? A Yes sir.
Q, And just one "big room? A Yes sir. There is '

three rooms.
L 1

Q, And you have to go down a aac stairs and you have

to carry a candle if you 30 down? A No, there is a gas
IV2

light there.
Q Yas there a gas Jet there the day I wa3 up there? Bulfe b

A Yes sir.
q Now at the time that I went up there did you say

4

anything to me in regard to this Lopez representing himself

HiW b
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;to b'eihV unce?- - W J dqnV-f- e hfrik-- I salid anything to' yjouf"
. i hot

'Mr- -

at alii '
.

.
'

-
. . .. ' .

'

' ' I : kJUL''"--
,''' '''.' .':-- ' ;' .; f

Q Didn't I-hav- e the unci e with , me at; the time? A. I

don1 1 know.
wi&SOlHr .

WWK!? t
A AW --i J .-- !. r .41 A-.r-) A T JM4. 1,., :.. "r Rwrvxam 9BBf.'V til cxuGijgr. cjioxcjucuu x uvu juiuw, ; MMmmf , .

.0 You saw an elderly gentleman with me didn'tou?:;Avv mv.'
I saw a couple of gentleman with you, I think.

';5ww! '

A couple? A I think so.

q Are you sure? A I won't be sure, no.

Q How in regard to this conversation about "buying

the horses, LaGuttuta told you those horses, he had bought

them, didn t" he? A He first told me

Q, I mean- -- adoc wait a second. Question withdrawn.

You don't speak Italian, do you? A No sir.
Q Now don't you know as a fact that LaGuttuta don't

speak English, only a few words? A Well, he carried on n

quite a conversation with me.

Q, That is what you say? A Yes sir.
Q Isn't it a fact that Mr. Gervasi was the man that

carried on the conversation with you? A Why, they all did,
0i

they all carried on the conversation with me.

Q Don't you know that Lopez don' t speak English? A

Oh, Lopez talks as good as Gervasi near.

Q He speaks as goodnas Gervasi? A Not quite, but he

speaks very well. v ".' li
--tpk ?,??'?

' ' ".,... t -.- --,. .'
'-?:&-

'&&&

. "'; .tut
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Q And you know it is necessary for you to state- -

in

here that LaQuttuta could speak English, don t .you? A I
do'n t know whether it is. necessary or not. Mai.

Q Don't you know that if you did not testify to.'thje.- -

HM TL U.

fact that LaGuttuta could speak English that any statement' j

you had made here could not he used against him? A No sir.
,

Q, What? A No sir.
Q You mean to tell the gentlemen of the Jury that

nvt.4 4Vm4- - .. r, n .. A A --J A 4-- V, - 4--1 .. - MJ4.n4. 4.11 Mi'Hff s ' . -

auu bij.au juu du uuuciotxuiu a. u cixxu. ojiau tiicjr ov uiiuci.d iicutu x u i

j

...A Yes sir. ?.afHiHI
.

v t. .--
&.

v O Tnat von don't. Imnw .Vm. it. wan necefiflflrv fnr ."--f-e
(, ct w n w w ww w w f w --v w w a, w m i

-

Ji-ili- H

LaGuttuta to understand English "because any statement that
may have he en stated would not be binding against him? A.

Well, I know that he spoke English.

Q Well T know, hut you knew that would be necessary

that a part must understand what you were speaking about?

A. Why sure.

Q So it was necessary for you to say and it is necessary

fef- -

for you to say that LaGuttuta could speak English to you?

A Sure.

Q And you knew it could not be used against him? A
t B B I

Well, I didn't know that, whether it could be or not.

Q You didn't know that before? A' No, I didn't know.

I know that he spoke English to me and that's all I 'knew,.

Q In regard to these one hundred times that you have
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"been a witness, in what cases were they? A Oh. numerous m
cases. 1- --s&i

.f

. Q Were there any German cases or Italian caBeB ora tsSpanish cases? A Yes, there were probably German all nar- -
.;&

tionallties mostly. ;

tr :

Q, You do not speak German, do you? A No sir. . -
r x

0 Did you there testify in regard to ahv conversation
-- , 3f M MV'- - .

(UK 1

in those cases? A T think to the best of my opinion I , ;' 3 WJLl ' '
" '

. ..did.
J

MR. PRESS: Objected to.
J- -

:rj&- -' i

Q Now what period did you say they met this party? A

O A nr, T w.,.T

Q Now the horses didn't come by train? A Well, no- ,-

it came by boat.

Q That you are positive about too? A Yes sir. Well,;?
vn

I am not positive only what they say.
K !

Q, Oh, then you are only testifying then in regard,

to Hk&x jkk how the horses came simply by hearsay? A Yes , t

sir, just by hearsay.
Hlv i& aha H

w liici c xb a &uuu uctu. ui units uuiiveiBuu j.un onai. you i Bu; mme M

have testified to which is all hearsay, isn't it? A Oh,

no.

Q What? A No sir.
Q, You remember before I came up there with the uncle

that the uncle came up there with a young man, a clerk of



Mm

mine , a dark aan?, A ibb oir, I-- think I do.

Q That was "before I camo up there with the ''uncileM A
'.I-- ''

. .

I think bo.

q And that was the day before, wasn't it? Av Weil,
.

.

F won't he positive. It was only a few days anyway, ohlyva
i-
-

tjtetfortVtisie; .'. ".''-- . .;'":"'
Q Did you ask the uncle anything when he came up there

the first time? A I dont think so, t don't remember.- -'.' . .

. Q And still in all now you are positive that you did
.

" ,- .''. .' V

not ask the uncle anything when, he came up there the first "$

time? A. I won't "be positive, hut I don't remember ask
ing him anything. '

i
:S

J !

S.q You haven't any recollection of that? A No sir. VS

'J'

.q You have no recollection of asking him anything

.when I came up there, have you? A No sir.
rteS

--: ym
Q And still in all you knew of this conversation!" that

had taken place between LaGuttuta, Gervasi and Lopez in
.'is

regard to whom the horses belonged to? A Yes sir.
Q And when he came up there you didn't ask him, who

the horses belonged to? A No sir.

HENRY D. F A G H E R called as a witness on behalf of

the people, being first duly sworn, testifies as follows:

DIRECT EXAMINATION BY MR. PRESS:

Q Where do you live? A Whitecourt, New York. ;--
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' Whai was your business on. the 3rd day of Novembi
m

1909? A Purser on a steamer. "Poughkeersie" .

Q Sailing from New York to PoughkeepBie? A New) York to

Kingston, Rondout Landing. 'Oak

Q On the 3rd day of November 1909 did you see ctliiB JwMmHK ' '11 " i ' , , - liiH'tvI l IIIMIHi'W i Ji 4

defendant Gervasi on the "boat? A No.
AflIHfcJL4

Q Had you any horses on your "boat that night? A

Yes'.

Q Had you a stefel gray horse among the number? A ti
don't know what v the color was. . - 'j aauf I Mat '.SSrai. '

V ti3f
Q Have you seen LaGuttuta, one of the defendants?. jV

No.

Q, All you know is that horses were shipped from New

York to Rondout.? A New York to poughkeepsie.

Q On November 3rd? A November 3rd.

Q, 1909? A Yes.

Q You cannot say that you saw this defendant on the

boat? A Not that man, no.

EmMR. OSHEI: No cross examination.

ER. PRESS: People rest.
MR. OSHEI: I move t dismiss the indictment.

THE COURT: Do you claim to have proved here Mr. fe rw H

District Attorney?

MR. PRESS: We claim that this defendant was in

possession of those stolen horseB under circumstances
2

tf



Bre-- ?
w which we b&lieVe puts It up to him to' explain" howhe 6ecaeT t Hi

Et repossessed of the horses. - I J

fe THE COUHT: Precisely. But you do not claim i..Jf
Bft , MF J

Blf' "fifi; I

BL &' ,; "to have proved burglary, do 'you?:
r

--'.,w -

iWt.,: ,.,,.,... MR. PKESS: No sir.. Second degree larceny;'''.. . - sf

THE COURT: Grand Larceny and receiving?"

MR. PRESS: Yes sir.
. .' ". IVlWlH J fl --j" "

MR. OSHEI: They are two different and distinct" , : .4'SsnPrJUF'. ,HratrSHBi- - fc & vMl t.,
.

- -
'

crimes. I have a case on that.
THE COURT: They are two separate and distinct

at,.: crimes, and they are separately and distinctly charged

in the indictment, I apprehend.

, MR. OSHEI: But he cannot go on both. JSlBi

THE COURT: Well, that is news to me Has that "be e
t

recently decided?

MR. PRESS: That surely is for the Jury to de- -
- , ,

termirte your Honor.

MR. OSHEI: It is People against O'Brien 53 Hun.

5g THS HOUPT: Well, a fnan may commit two crimes

which are sdparate and distinct. I may break into a

house after I get in there I may commit an assault or

may commit a larceny. T can be charged with both-i- n B 'k B '

the one indictment and it "may be submitted to the Jury

to determine whether I have commit ted one or both :

crimes . ,
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oaf ,xi V v

.w. VV- -.cV'o JCR. OSHEI: The evidence here is thieV thatthere
y "' is no evidence to support any "burglary.

THE COURT: X am going to withdraw that count5, "
'so-th- e question of "burglary will not "be "before this ;,

El
Jury at all.

i s

MR. OSHEI: The next question, is in regard to-stol- en

property-- The mere.-pos'sessio- n does not .prjoye

tHeguilt. "

, .?Kth"m, , ,

t- --

'THE COURT: ?elLl, possession-ma- y not --prove gultt&
- f-- . hut.possession under circumstances indicitive of irifbrma--

'

tionis sufficient to go to the Jury sometimes. v

MR. OSHEI: No presumption can he raised from the

possession of stolen property except vhere the possession

was known to he conscious and exclusive on the part of --Ay

the defendant, hut that fact may he estahlished "by

circumstantial evidence.

THE COURT: That is the very point the people

claim.
Efc

&s MR. OSHEI: Yes, hut they have not estahlished it.
THE COURT: They say they have and you say they

have not. Now let the Jury decide.

MR. OSHEI: I claim they have not estahlished it
"by a preponderance of evidence, which they must do.'

THE COURT: NoThey have to do more than that. I

will withdraw the charge of "burglary and deny -- yourJmo-
-

IP jt '? If 'm,
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tion to advise acquittalan theon other counts of th
indictment. You may open your case tn the morning.

(The Court now directB an adjournment to Tuesday
January 18, 1910 at 10:30 A. M. , . first duly' admonishing; u&

I

the Jury as, usual) v
l$zs m'
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I

T!RIAL R' E S Y M E D

'' '&&
G5U I S E P P I La G U T" T U 'T A called as a witness. '

. 1 .'i r, WSt
'.iX&zon behalf of defendants "being first duly sworn, .testifies

ilk"'..- -as follows (Through Interppnter) v

' 4H si1 J.

. fM b i,.. DIRECT EXAMINATION BY MR. OSHEI:
T4m w -

Q Where do you live? A 48 Bergline Avenue, Guttenbarg
;
'

Q In the month of October 1909 where did you live? A

4977 Boulevard New Dorp. - .

Q What "business were you engaged in7 A Always a baleeri

Q Did you own a horse and wagon at that time? A Yes.

Q, Have you "bought horses and sold them? A Always I
did that.

Q, Besides your "baker "business? A Yes, I purchased and

3 old horses also.
Q, Now, on the 28th day of October 1909 did you come

- to the City of New York? A Yes.

Q Vhere did you go? A 24th Street.
& q What did you go there for? A To purchase a horse

or two.

q To what place did you go? A Where the auction is,
East 24th Street, between Third And Lexington Avenues.

0 And who was with you at the time? A I went there

alone but I there met Mr. Cerugusa and Portunata Rizs'o?
?"

ii.,i . i- -I'f,,
i urn aaww
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When you went there what did-yo- u see. if attythikg?

There were two horses there offered for sale oiitside the

salesrooms, and we hargainedbn the pride and I purchased them.. xsmwrn

q Was the man an Englishman or what nationality
VjsSBp' . n

, was he. A An Italian.I:, - -

q What was- - the price --that yon- - "bargained :with --him for,?? IH'A-- '
,

;A One for $200. and one for $140.

q How much did he aBk you for the one .of $200. ? k At&
i

9

the outset he asked for $300.
". . . . .- - o. .. " S

0 And the one for S140.. what did he ask vou? A HeM'SK, --
" "

asked $200. for that one.
1

q And how much did you pay him 'down, how much money?
m jfa rr?

A I paid $250. cash down and I had to pay him the "balance of? fSB

$90. later on; ""'"VtwIB

q And did you take the horses with you at the time?

A' Yes.

q Now at that time how were you to pay the other $90.

A - We had agreed that is contained in the receipt I gave cayou, that I would pay the "balance of $90. after he gave me a

guarantee that the horses were sound and bo on,

q And where was the other $90. to he paid?, A In the
M B H

house of my uncle.

q Where was that? A 305 East 11th Street.
r

q Now I show you a paper here and ask you if that is
--the receipt which you received at the time you purchasedthe

'I
-- IS..
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horses?' A Yes sir. This dB tne receipt. I left 'with my

. . .
'

'.f.A.'-- ' ".-.:- . ?,.. m"uncle., ;.-
- ".

.
' '-- .

.-

-'. .' I

C And was that receipt presented at the time yoir were v.
- SWi.

wBIHv
,.;aiviine o.yih Direei uourtr j xes sir.

MR. OSHEI: I offer it in evidence. .

Received in evidence and marked Defendant1 s-Exhi- bit

A.

MR. OSHEI: Read the exhibit to the Jury, Mr
4

'&ls xnTjerprerer.

v: THE INTERPRETER: (Reading) "October 28, 1909.

Received from Mr. Guiseppi La Guttuta, the sum of

Two hundred and fifty dollars on account of two. horses 3 JW

which' I sold to him, one a' gray and black mixed" --

BY MR. PRESS:
w

Q Is that in your handwriting? A The man who sold me

the horses wrote this out.

MR.. PRESS: Objected to as it has been written

by the vendor and the vendor can be produced.

THE COURT: I supposed it was received by consent.

MR. PRESS: No, your Honor, I was waiting to. as-

certain
W

who wrote it It seems it was written, by the HIVendor and not by this witness here.

l THE COURT: How is it competent witness here?

MR. OSHEI: Because it is to show that at the

time he bought the horses and paid he got a receipt for
tp;

it. That is undef the decisions here, that he may show
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-" im if ' i'F :6o
p. -- f

;.;.,vHthre" he legally purchased the property.
1

I?
THE COURT t Well, you have got that testimony in.

V

k You did not have to introduce the receipt.
MR. OSHEI: Well, we wanted to show the,.Jury: ' C ,

-

' ' 4-

-valsor ,

;
3

JSiffiPr THE. COURT:: ,Oh no: if there is objection...
'-

-I- sub-- 7
--.x - v.

tairi it. V
' '

'

J MR. OSHEI: I take an exception to the Court! s
v ruling I ask to have the paper marked for identifica-

tion.
pft e

Marked for identification Defendant1 s. Exhibit AVr
BY MR. OSHEI:'ffiI":

. ,
-- .Ski - t q At the .time after you bought the horses where didyou

take the-horse- s to? a Elizabeth Street.
?

q Did you go to your uncle's place? A Yes.

q And did you leave any money? A I went there and k

left the receipt.

T
? q And any money? A I left the receipt and 90.

q Now this money that you paid, the $250. that you paid

had you drawn that out of any bank? A Yes sir.
q When had you drawn the money out, what day --the

Lv9

day before or on the same day? A Three or four days previ-

ous to that.
4

q How much had you drawn out of the bank? A $400.

q Now after you left this money with your uncle did
y thds man come to your uncle's place the next day or the
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ft
rjw day following? A He never .showed up.

Q, What did you do with the horses afterwards?1;
iA I

immediately went about trying to sell .them. B

Q You had "bought othef horses there before thatatvthat ISiaaiB '

Vv-plac-
e, hadn't you? A Yes sir. iW t.'

- q You hought them in the auction room?- - A I purchased

them and sold too. t

', q Have you any. bills to show that you purchased?

. "MR. PRESS: That -- is objected to.
TWTP POTTPT fYh Ifirvfc 1 nri " hit a-- ( n1 Wft wlT1 nnanm '

WVW WW.w. V WW -- .WV.. w a..kfc -- PVUtt. j.
f '

he is telling the truth. Now, go on with what you want

to prove. He said he purchased. imI
Q When did you meet Mr. Gervasi, the defendant here?

i-yV-

EKM

ra&B
.- -. , j ., , , . ., j jj , it

A Alter x purcxiaBeu tnee nurses a.nu wnen x maue up my ainu,va

to sell them right away then I met Mr. Garvasi and spoke to J

him about it.
q What did you say to Mr. Gervasi? A If he wanted to

come along w,ith me and help me in selling those horses,

because I have an artificial limb, and also because he speaks i

English and would interpret for me.
6

Q How long have you been in this country? A Three
H K,--s-Vyears and a half.

Q And since you have been in this country have you co-

ntinually done business with' Italians? A Yes. I always was a

baker and purchasing and Belling horses and wagons.
R.
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.v' y-- . o ThcB cub t ewera that vou have-t- l ; you delJ$r bread tf ip. 3

t'o are Italians, are they? A Yes sir.
Q Now, you sent these horses 'that you "bought up

' "waff

to Poughkeepsie
..1 'X

MR. PRESS: Ask him what he did with the horses

instead of-- leading him. JtsfflBBBBr

Jt, H flBBBBK 'MR. OSHEI: All right.
..,.' '--

"f vi iKB--
Q What did you do with the horses?" A I brought - them P

to Poughkeepsie to sell them. '"Ill ' "ei

q What else were you going to do up in Poughkeepsie?,.

A I "brought along also a couBin of mine who is in the wiBBSJaf&aBBE ,

vegetable and fruit "business, and I "brought him over there 'in- -!
vidaBM

order to go around to the farmers and purchase fruit and sJ&f5gBBj

vegetables .

q Did Mr. Gervasi go with you on the train or did he

go up on the "boat with the horses? A He came with me on
4

A the train He hired another man.

'Q He went with you on the train? A Yes.

q After you got up to poughkeepsie what did you do? A

We arrived there in the evening and then "brought the horses

into the stable.
Q Were the horses there before you got there? Q. K "

so arrived thert . t '
.

t

How long had you been there before the horses came?

A We arrived there about five o'clock in the afternoon, -- or
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thereabout j and the horses were there probably about midnight.

Q Now in the meantime when you arrived there did you

go to any stable? A Yes sir. ,

Q, Before the horses got-there- ? A Yes sir. m-- '

--y "-
'- . .. :

-.- ..-.. .
- ,4"5f. KBBHfB. !

.

o Now who went to the stable --vou,
.

andGervasi?. Aw- - PnBfA'Kv ".,---- .
- 'HeimHW. .- -

Gervasi did, the defendant.;
'

-- 9

& Q .
Were you along with him or was he alone? A" Together;- -dmEp$

.

Q How far was this stable from the station? A I

''couldn't precisely state --twenty or twenty five,blocks-,- ,.
! 1fHBK "i i

, jl couldn t tell you exactly.

, 'qc Was it on top of the hill? A Yes sir.
q Now who spoke to the man in the stable when you got K.'5fi'3EHjw maM

there? A Gervasi.

Q What did he do, speak English or. Italian? A In
-- ''J9B'

. English.

Q, Did you say anything at all? A No, I don't speak TJSfi5$
v-- f

w -- I

at all.
Q, Then you left there and where did you go from there

before you left' the stable? A We went in search of lodging

accommodations and we did not get it and we stopped for a while -

and we stopped for a while at the station at the depot.

q When the horses arrived who took them up to the

stable? A Gervasi and I.m
W-'- . -

m.,.
q And did you speak to the man then at the stable you-

rself or did Gervasi speak? A The defendant did.
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- ' -

' Q Did you say anything in English? A Ho sir.,. X

cannot speak the language. ' ', '--

' j

q. Then you don't know what was said "between Gervasi and
' J JbsM

,the man? A Ko sir. i
.

--.J,3

If
! (

- 0 All you know is what Gervasi told you? A That s right? v

q After you left the horses there at the stable where

r.3v'
.

--.nlfl von rro tnen? A we.. went I on k"1 rtcr for lorlcrlncrn Anri.. w.,- J Q- - -- . - ..0 0.0 ,i,SJ Kifv
; -

--

' '?-- i. .-
--

. "&i.' s

could not find any and we went hack to the depot. We. waited -- '

there. ,M

0 And when did "you go back to the stable acrain? A TheJ
"-- ' n3

A!following day.

q What time did you go? A About five o'clock in the ?fj
&

.

afternoon.

q When you went there did you see anybody there Outside

of the stable man? A There were lots of men there.

q And was a police officer there too? A No. He

arrived afterwards two of them in fact.
q Did you say anything to the watchman before the police-offic- er

came there? A I told him through Gervasi that I

intended to pay and take the horses away.

q Was that all that was said? A Yes sir.
q And then while you were waiting there for hhe horses

the officer came? A Yes sir.
q And where were they taken, where did he take them?

A To the Station House over there.
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Q, Before he took you to the d tat ion house did he ask
the

you- - anything, officer? A Ho,, he didn't say anything to me.

Q He didn't say nothing? A No .sir.
Q, Did he say anything to O'ervasi? A They did

...UU X. -- J T Jt4-- 1 .i J. i 1. J ,v;:CAUJIOIIKD A leWDUIUS, X UU' V &UUW WHO, U J. I, XBi -- ;jIf 'L,

YWk J!

,$
. Q And then you were taken to the station house? A'

1 v lr
xv

Yes sir.
q How after you were taken to the Btation house did

t

you say to -- the officer there, or the chief there, or the !!
-- ":

,3J.. 5"T- -

HS&Sf"

captain whoever he was, or any officer there present thatVS
the horses "belonged to your uncle in Highlands? A No sir. . X

Q Did you say that the horBes had been working on a

farm all Summer? A No sir.
Q And that your uncle had sent them .to New York to

sell them? A No sir.
Q And did the officer say to you then "I will inve sti-gat- e

and see if that is true and will let you know"? A

All I was told is that he suspected that the horses were

stolen and he was going to detain us and was going to tele-

phone all over, that is what I was told.

Q Did you speak to this chief of police or the captain

or any officer present there, in English? A No sir.
q Did they put you down 3 tairs in a cell, all four to-

gether?" A Yes sir.
Q While you were down in that cell did you say to the
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fK9mh-o- t the y6ung'ken down there"rwith you. Dori,:fc bVafraid, ' '

&'
you keept quiet, you do as I say and you will her all right",, i , I pi
English? A No sir. , t

Q.ITor did you say it .in Italian? A No sir. .

. &mmtm Smk .

.'. Q ;And did you say that you had a lawyer who woul- d-

wSffisHlK."
-b- -ft'fc -

.

--hViftTn mil: f nnv Rn-raTifl-
9

. A In fr . fq w r w wm w m-- v
---;. m - w "" w i. w p a

- . fMv
Q When Lopeac came in the station house and spoke after.--;

you had heen taken to the station house and arrested, what
.rihH

did he speak, . in English or Italian? A He spoke in Italian...;
He doesn t know any English at all.

Q And do you know how long Lopez has been here? A X ;.
TgfflWf -

don1 1 know.
1

: '. '.''!Q Nov did
s

you
u

say to the stable man at the stable
.

that
t

irnu' "W M l rrV -t-- Vi'-a Vinaaa nn 4-- Vtv --Pnv a mam namoH WrtrO A Jr --Pijwu ui wuguu u.iv awx u Wk iaj UU(J. t XWA (A IHtTfcH 11UU1WU wjr wf n o.iv

sir, neiBer.

Q, Did you give $5. to Gervasi to at the time you ""
-- i

gave $5. you gave $5. to Gervasi in the station house?

MR. PRESS: Objected to as leading.

THE COURT: You are leading the .vitness. Ask

the question in proper form. , It is not a question at all
It is a statement by you.

MR. OSHEI: Exception,

q Did you pay any money to any one while you were in

m--

kSi the station house? Did you give any money to anybody while

in the Police Station house? A I gave $5. to Lopez to notify



.
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M

1 4.'
tigr- - - to end a telegram to my uncle and inform him .that I 7 (

'Had been placed undef arrest without any cause.

Q Now when Lopez got this $5. did he! say that he .was
1 V ""8M

. your uncle, in English? A No sir.
Q' Bid he' say it in Italian? A No,,slV I salato

. .... '... : , ' .t,
,h"im'to notify my uncle.

Q How old is Lopez , do you know? A He' must fee about r . V&aBHMSV:
.

-

"',-iisMB-

riS (

my age. I don't know precisely about 22 years.

Q Now did. you tell the officer that you had bought 'these waaSsHT
' IH II .

vhorses at the corner of 18th Street and Third AvenUe, New. r.HH
v, York City? A No sir.

.M'nHHn
Q-- Or 23rd Street and Third Avenue? A No sir.. I hough tf

'

them at 24th Street.

0 At the time that you bought these horses did you know

they were stolen horses? a No 3ir Had I known 'they were

stolen I would not have purchased them.

q And at the time that you took them to Poughkeepsie

did you know they were stolen horses? A No sir.
q Did you ever get your money back, the $250.? a No

sir.
BY THE SIXTH JUROR:

Q The balance of that money, did yoi ever pay that?

A No sir; I never saw him- - again.

CROSS EXAMINATION BY MR. PRESS:

Vu



w
4 f;. ,q Ihen $ia" you arrive in this country from Italy?

5.'

;

(The question is not interpreted to the witness in

Italian) ...
- A What?

" " ,j,l',v"' Msma'
(The question is now put in Italian "by thel off icial;

InterDreter) ' vr'j i $':
,i- - o--- ? 3SSffl tl -- .' ifi, 'VJMIrv

A On May --14, 1906, about three years and a half.
X

0 Did you state in the-Polic- e Court that you had

arrived in this country five years ago? A No sir, I stated
?$

three years and. a half there.
rV v3risaKjsuhih

Q Was this statement read to you or did you read it ""

&?
--3' H 4

yourself, before you signed it in the Police Court "Indicating;:- -
vajgpflgf

Police Court affidavit)? A I know they made me sign hut I
iSSSSOM

didn't understand a word. I believe there was an Interpreter'
hut he was a German and I couldn't understand his Italian.

Q You do not talk English? A No sir.
Q And you don't talk German? A No sir.

. Q And the Interpreter was a'German and couldn't talk
Italian, is that correct? A He only spoke a few words of

W Italian.
Q But you did sign this statement in the Police Court?

A Yes sir; that is my signature. B i H'

Q And according to this statement you arrived in

1905 is that so?

MR. OSHEI: Objected to on the ground that -- the

H5ar --- -"
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statement is not competent proof?

Objection overruled. Exception.

vAr No, sir. I have got all my paperB to prove that.
MR. OSKEI-- : We can very easily ascertain it.
THE COURT: No, no, there is nothing before me . w

to which your remarks can apply.

Q Did you go to school since you arrived in this country?!
s5iB8V &

A No sir.
Q Where did you go to reside when you arrived in this v

.."l.lllTinM-- :
-- f -

country? A With my uncle for 15 days.

Q, Where was that? A At 332 East 11th Street.

Q And after that where 'did you go? A I went to

where I am now, 4977 Boulevard, New Dorp. VV9BB

0, Are. you a citizen of the United States? A No sir. IfiJkSm

Q, How long have you "been in the "bakery "business? A

Prom the time I arrived here with Italy, three "years and a

half At the "beginning I was partner with my uncle and then

I started
q Well, you were only 15 days with your' uncle? A Yes

sir when we purchased that business where I am together
N M-- i -

in B

with my uncle.

Q Has your uncle also a partnership with you in the L B B-BHtiB-

-

horse business? A Ho sir.
Q When you were in Italy had you anything to do with

horses? A Prom the day I was born I had.

H4MBB) H "
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Q And you deait in h'orBes In Italy? A Yob six I
know that part very well, and all my family are in the horse f"wT' Ji.""-Ate- ft 'ffiiiifoifrfffl

dealing "business. '

Q In this country also? A No, in Italy.
V

q Have you any other relatives' living withi you in
, w

Guttenburg? A No sir, I only have ,a partner there, .oiovi
relative. '

Q Do you attend to the "bakery yours elf? A I always, did JsHKSt&t ,

hut now I have a partner who attends to it. "iWp!l'"' ' '

$jBb -
, 'JESSES f
raw! :SVkh w

:u Q, How long iB it since you quit attending to the "bakery?,

A Prom the 9th of October when I took in this partner. I

sold him half a share.

Q In the "bakery? A Yes sir.
Q, So that now you are devoting your entire time to the

horse business? A No, both businesses. .

Q Now you have stated that you were in the horse trad-

ing business in Italy and all your family, have you not? A

Yes sir. fc J&aBpBHB

0, When did you learn the bakery business then? A

When I arrived here we knew how to make bread at

home. I was brought up on a farm and every hand had to

take his turn making the bread.

Q, And that is the only business experience that you

had in that line? A Yes. Then I learned better here.

q During the 15 days you were with your uncle in partnership
w
mr"T "
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l
in New York? A No sir, iduririg those 15 days I did not do any ml ? L-J-f

thing here. It is after fifteen days that my uncle and. I went

into the bakery business. At the he ginning I was the driver Jr
only of the horse and wagon ;and then. later on I learned even

rhow to make the hread as they do here. Then after I lost my

leg X perfected myself in the art of making bread.
.

.-

-..

Q Under your uncle's teaching? A All the laborers '' ---'MillS,!'

and worlonen we had, they all were teaching.
.r

0 When did von Tmrebftflfi ba VinrRfiso .A T-- h w.,. rri Hf-V- ip'
y ;sr ... , .

t, . . " -.--- ,. w. r -- ,..
;,..- - .gffiBT' v

28th of October, hut I am not positive.
'rsiH' - . ;

o Bid you purchase them in Piss Dberr & Carroll's place?SJJWRMBB

A No sir. Outside the salesrooms.

Q Right in front of PiBs Doerr and Carroll's? A Yes.?;
V1H

There were quite a number of Americans standing there when

I did. ..- -

Q Don't you know that Piss Doerr & Carroll's do not

allow horseB to be sold in front of their places? A I don't

know. I purchased it, that's all I know. Some one even

told me it was a bargain I got.

Q Do you know thfei name of the man from whom you
IPSf

purchased, the horses? A I don't remember exactly; Giovanni

Denocheri (Spelled phonetically by the reporter).
- q He was standing there with these two horses? A

He was walking them about with another man.

fr? Q Had you ever met him before? A .No sir.
Vi: .

51 --
-
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W Q Did you ever hear of him before? A No sir.V

Q You just walked up to this stranger with these two

horses and offered to "buy-- them, is that the way it waB7 A

Yes. sir,,.m
QVAnd you paid. him. $250.- - down? , A. Yes. n i -'-- - f" i i";a

-

Q And he agreed that you should pay the balance laterf py
vWSnj .

on? A Yes sir.
0, And he also agreed that that "balance should he left

at your uncle's? A Yes. sir. t' TMM - I

0 Had he lenown your uncle? A I don't believe so. r K8sBH

gave him my uncle1 s address.

Q And he, agreed to go to your uncle's although he did1 gtajgipB
Wt9E

" ,;
not know your uncle, for the balance of the money? A Yes .

"f 'SHE

sir.
Q, Now you say this man wanted $300. lor one of the

"IPhorses at the time you were battering with him? A Yes; for (

one he asked me $300. and for the other $200.

q $500. in all. A Yes, for both.

Q And ultimately he agreed to take $340. for the two?

A Yes sir..m
Q And you want this Jury to believe that after all that

bartering he agreed to take $250. in cash and trust to

your honesty for the $90. to be deposited with your uncle?

A Yes sir, because he had to bring me the receipt and guaran-

tee yet.

,J
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Q You had the horses? A Yes sir.
Q You dicta t need any further hill of sale when you had

f- -

possession of the property, did you? A Didnt I need, it? If

But I told him to --"bring me a receipt and guarantee and theml-- i

will pay him the balance. That is what I know.

' q" But you had the horses? A I wanted also the guaranf kmB

tee.
Q And he agreed to that? A Yes sir.
Q Did he ever gb to your uncle's for the $90. A No..JHls;

sir.
Q Did' you ever see him from that day to this? A No 'osgjgw

Bft .:; .'WH
sir.

Q, Do you think you would know him if you saw, him? A '
-- jiffiMB?

Sure, I would recognize him.

Q Did he tal English? A No. We spoke in Italian.
Q Do you know whether he cotfld talk English or not? A

I don't know. I don't think soi We spoke in Italian.
Q, You have "been arrested in connection with this horse

"business, also, have you not?

MR. OSKEI: I have a decision here, if your Honor
W

will read it
MR. PRESS: Question withdrawn.

Q Are you one of the defendants in the case of the

People against

MR. OSHEI: In this proceeding. I will admit
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fir ,T" " Vrii

V 74,
.V'4
"
v

j; . .Is . ', m y
.thati3.l'5, t ( will' adait that he is one of the parti
here.

Q Have you endeavored to subpoena or obtain the presence

of the party that you purchased these horses from? A I ,w

did look around hut I know it is almost an impossibility
,- t r"to find the man.

J i'

Q Why is it impossible? A I couldn't find'him; ,1 wnTMiin

looked for him and I couldn't find him.

Q Bid you say that he could talk English? A I didnVt

say that. He didn't speak English --with me.

q Have you gone through the Italian Section in this
City looking for him? A I did go around 24th Street several!.

VaB
V3SHBB

time and I went in the neighborhood of where my uncle liveB

and other places, but I had to go to work also.

Q When? A At the beginning, when I came out on

bail.
Q When you say you hadn't time, what do you mean by

that? A Because I also have to go to work.

?; Q What work? A Baker.

fcs Q But you are able to go around trading horses, are

you not? A I worked regularly up to 11 o'clock at my

baker's business. Then after that occasionally I may go,

out and bargain for a horse; not every day whenever I have

$50. or so, ofld dollars, am crxarygggA at my disposal, I

go and risk it.
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, TOOfl youxiayerou, orxuu.yourf customersr do not

. . get anyl "bread, is that it? A. What' do. you, mean whenAi have

$50. or $100.? .

Q Why, you. said when you had $50. or $100. you went out .

i .",,.' . .

for horses? A Whenever I have' it at my disposal outside of'"
,

.
, .-

-,'

. , "
:,-,;'"-- . :''-'- .

" ''''
what is needed in the "business, I do, yes. v

.r1 '
Q, Then your customers do without "bread while --you are'

. out looking for horses, dont they? A I don't know what' you '

." are aiming at, but I told you that outside of what is needed
t--

V--

"in the business and what is needed for working Ken's wages,. --

.

if I have any money. 5 xnc Axaxmsuzd atmy disposal to use it -- r
'

.

''-'-
.

. ''''. '''"'. .

'
'''.: ' li,- - i 'V

that way.
T

Q You know very well what I am aiming at? A I do not
M

Q What are your baking hours? A From about two or

three o'clock in the morning after midnight until xh until
about 11 or twelve in the morning.

Q, When you were up in Poughkeepsie all night how did

your bakery get along? A T had a partner.

Q And the partner can attend to the entire business

without your assistance? A Yes, with the help of a workman,fw
the two workmen.

Q So that jcfiit when you say you did not have time to

look for this witness you did not really mean that? - B fe'; rm '--

IIR. OSHEI: Objected to as incompetent. He

has already answered and did not say that.
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Objection overruled. Exception.

A- - I stated --what I meant and I mean it. I didn't have 11
--'lllMMttll

the time at my disposal and I couldn't, he all the time in
ma rt

search of that man.

q You knew that .this.man was .a necessary witness in n-
-

:u.wimm

this trial, did yod not? A I dont know what you mean hy

that. I was looking for him.

Q You knew also that the liberty of you and your

three companion depended upon his production here? A I
JIB vjknow I can no more than look for him.

q Did you ask the aid of the police in finding him? A
.S3!

" $S
1 did when I was placed under arrest give a full description ;

of the man and gave full details and they had to look for
0

him. 'MB

Q Do you mean the police in New York City? A YeB.
4 PS

Q On in Poughkeepsie? A To both.

Q Where did you ask them to search for this man?

Where did you nive the description of him and to whom? A I '

don't know their name, hut when I was placed under arrest

I said to them that he was a man about 35 years old, and I

gave them a full description of the man.

" " Q You say that you drew $400. out of the hank to pur-

chase these horseB? A -- Yes sir.
Q What bank was that money in? A In the Bank of'

Andrea Ribaudo.
r
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Wjr v
Q WHere" is

r- -

his barik?.J . A 77 Houston Street, ,,near'
"

Third Avenue.

Q Have you got your "bank hook wi'th you? A He .has

his hooks and we can prove it, hut I always trusted that man?.;

He has been my hanker all the time.

Q Well, don't you think it would be wise to have ypurh

hank hook here to show us that you had drawn it? A My

uncle has the bank book.
inBimnq And your lawyer did not suggest to you the desirabil-v- :

ity of having that bank book here, did he? A No, he did not 'SHI "" '

Li Q, Your uncle is in court, is he not? A No". He is out H
--'MSB

side in the corridor.
q Do you know whether he has p-o-

t the bank book with ME
T Sil

him? A I didn't ask him. I think so.

q You think he has the bank book with him? A I

couldn't tell you. Maybe he has it If he hasn't got it
he will go and get it.

)

Q How long had you known Gervasi, the defendant, before

you asked him to 50 with you to Pougheepsie with these

horses? A About two years probably, two years and a half.
h9

Q Have you been in the habit of taking him with you

as Interpreter in your horse dealings? A No sir. That waB

the only time.

, q Why did you find it necessary on this, occasion to

take him with you as translator or interpreter? A Because
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I'.happene.d to "drop in at the defendant's uncle's harVber shop, IOt

to get a shave and t found him there and he fold me he was

put of work and I suggested it to him.

q You were able to sell all your horses before with out,
,-

-(

knowing the English 'language, weren't, you? A I always hadj
. , .

ideaiings with Italians;'
Q, Yo.u remember going up to the stable in poughkeepsie

to stahle these horses? A What do you mean, if I remember?

Q On the 4th of November, when you went to poughkeepsie

hn .R-.n"hT-
fi t.Vjpsf Vinrflfl- R- von rpmpmhfir t.Vint. Ho xTCm A Rnypife

'
., Vlra

P do.
'

-
., 'J

" , .

'----

-..

u xuu a.w biicic inc ijuauic many a i go , x Daw ocvcioxf g

of them. .'.'.
Q. Did you speak English to that man? A No sir.
q You remember seeing the owner of the stable the next

evening, do you not? .A I really couldn't tell you who was-th- e

boss and who was not.

Q Did you speak English to him? A No sir.
Q You recollect meeting the chief of police up in

Poughkeepsie? A Yes, I remember. '

63- -

Q Did you speak English to him? A A No sir.
q During your entire time in poughkeepsie you spoke

English to no one, is that correct? A Certainly, I couldn't

speak, I don't know how to speak.

Q And if he states that you did speak English to him
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-

he?Btates what is not so? . A ilecessarily muatvt.
.&.

Q Did you yesterday in the corridor speak to the owner

of the stable and the stable man, in English?. A No sir.
Q . Did you while you were in the ceil in Poughkeepsie it

$ell your companions that they should not be.afr'aid that-,- ;

r&t
you had been in trouble before and your. lawyer had got you, T"it c

v'
. .'' ' .'' y

out of that trouble?, A No sir.
Q Then you want the Jury to believe that all the testis

lKA , .

. mony given as to your talking English was absolutely false?
A Yes sir. '

,

Q And also that you have been a successful business man

S&: in the bakery business and in the horse business and dress m
-- i

thoroughly American and do not speak English? A Certainly,'

because I always first of all dressed well in Italy before,

I came here, and I do not deal at ' all' vith '

Ame. ricans, I do- -

my, business with Italians.
q DitT'you state to the chief of police in Poughkeepsie

that you were taking these horses up to Mr. Hoyt? A No sir.
Q Did you hear any conversation to that effect? A

No sir.m
HsRU1 q Did the chiex of police say he was going to telephone
Br.

' ' B) B.
to Fiss Doer & Canroll to fine out whether, you had purchased E." H B

the horses there? A He didn1 1 say that to me. Hi W, H

q You were present during the time he was talking with

you, Gervasi and the other two? A Yes sir, I was. present.
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. V k, Q. And you did not understand what was being. said by

'; him to you by Oervasl to him? A ITo sir. I only elicited
some of the' conversation from xkadfc Swocacad: the defendant

Gervasi, who told me afterwards.
.it Se ' j tf - , ,ryBPHfc

q Did you ask Gervas'i what the chief 'of police" was0 4
'

,

f i -- ,-

.
h- .-

! llKSHBIrT , ,

talking", about? A Yes sir.
Q And did he tell you? A Yes, he . told me that -- the ;ch'fefiH, a4

" 'wffliHLilr'
thought that' the horses had been stolen.

fii''faMH,?Ji,!,', --h .

Q Tttat was all? A That is about all. And I told the

defendant to tell them to telephone cfcwn to New York and in$
'quire about me.

Q About how long did this conversation last between "the

chief and you and your companions? A I can1 1 exactly remem

ber. About fifteen or twenty minutes, probably.

Q Altogether? A Oh, they would interrupt these words;

mt- -

and later- - on, in half an hour or an hour they Would send for
us again and ask us more.

-

q But you don't remember any of the conversation except

that the chief of police thought the horses vere stolen
and you wanted Gervasi to tell him to write $r telegraph tom
your uncle ? A I didn't say about my uncle. I said I

was a business man and I couldn't let go my business, and I

wanted him to inquire and find that out.

RE-DIRE- CT EXAMINATION BY MR. OSHEI: '.ftkr
'.- - 'cCvw,:

Hl 'SHIP ' H '
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' r Q TDuring the. month or October,' on"the 18th day of
-- i

'
'

'."'.
"" '";

. ., :"'""
'-

-j'.

. '' , . v
"

October, ee'':wereypulyihg;laBt;,year? A 48 Bergline
m

m Avenue. '.'..- -
' Jjjfjk; ,

w5T'
Q, In Jersey? .A Guijtenberg.

q Where is that,, in Jersey? A Yes sir, in New Jersey.' ; V i dHn t

O And did vou sleen there that evenincr? A Yes: aridi-- ' T
. " .,:". ... T .

. J

even now I have got ray family there -- even now I sleep where

the, boss has his family, my boarding house keeper..

Q, And you have always slept there every night? A Yes vf

sir. . .

'
.

-- rcHB:. ".
" '

Q, During the whole month of October last did you

sleep there? A Yes sir. I have "been there for the last
six or seven months. '

n 'KTrr ann V10 4 irwip namu V. --f 1-- Vi o mnn Vi n --f irftti Tiii"oVinnoH - "'"

'9the horseB from, would it refresh your memory if you looked

at that slip (Defendant's Exhibit A for identification)?-- A

iHB
,1

Certainly. It is on there.
q Look at that and Bee if you can tell the name of the

IP party that you bought the horses from? A Giovanni Dinacera.

q The customers which' you have over in Guttenburg, New
M

Jersey, are Italians, are they not? A All of them, yes.

I only have two Pollacks customers, that is all; the others

ace Italians.

RE-CRO- SS EXAMINATION BY MR. PRESS:
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i Q You. don't know whethe r the name on this paper, 1 ha
?

Defendant's Exhibit A for identification, is the name of the

man from whom you purchased the horses, do you? A He- -

told me that that was his name; That iB the nme her 4 '

l lt--- !

signed. f

, TTimr v
r T3n lrnn dnnf Vrnr wnnvool'T urVio-V- i r 4 moa vin4-- 0 y--smt- nm

'
Well, when he told me so I took it for granted it was his

'

name.

BY THE EIGHTH JUROR:

Q Could you tell if a horse was sound or not by looking

at" him?, A Yes sir.
i? fK -

' BY THE TENTH JUROR:
fflfB

Q, Did you sell any horses before in Poughkeepsie or

outside of New York in your trading? A At New Jersey, yes '
r J&alSi
tetiiiWHwt

but not in New York. In the City I have been but not out-

side,
WmBm

jfy business was alvays between New York and New Jer-

sey.

Q What was your object then in taking the horses to

Poughkeepsie or Peekskill to sell them? A Because I was

told that I could get a better price by going over there.

BY MR. PRESS:

q Who told you? A I heard that at the auction in 24th

Street from Italians who deal in horses at the auction room Z t 1

on 24th Street; they told me that

q I suppose this man told you too who signed this pa--
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per? A No, he didn't say anything, about that. i
Q But some of the others did? A Yes, other people

who purchased.
. :M

Q, You -- don't recollect the name of the man who told'you?;
' --' r,.JBUBM '

iJttVHlRi
A Noi

Q, Did you subpoena any of those people to come hereLtof4
fficsaK. " -

day?. A No sir, I did not.

BY MR. OSHET :

Q When you say that you can tell dul a horse when you

look at him, whether he was sound or not, you mean from "the

outside, hut not the internal defects?

MR. PRESS: I object to his determining as to

what this man means.

THE COURT: Objection sustained.

Q In what regard could you tell that the horse was
$&jL

sound; in what way? A I would look at the arteries and VA
1

at the neck whether the wind was broken and I know in a

general way. I m ...-- -

Q, But not absolutely? A No sir. Only a veterinary

surgeon can do that. Prom general appearances I can more or

less size up a horse.

ANTONIO, CERUGUSA, called as a witness on

belfialf of the defendants, being first duly sworn, testi-

fied as follows: (Through Interpreter)
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DIRECT EXAMINATION BY MR. OSHEI:.
''...Q Can you speak-Engllsh- ? a' No.

'i

q Where do you live? --A 316 East 12th Street;
Q How long have you been here?- - A 11 years.

0
" What business are you in? How long have you beehvin SkjmS r . .

business here? A 11 years.

Q Well, I mean what "business? A Flour business.' I''
' ' awnsell flour ;

Q To grocery stores -- I mean to bakeries? A No To bakB''s " '..'"
ers . and macaroni makers I sell mostly.

0 And as such do you yourself have horses and wagons? Aj
pi--;.

Yes sir.
Q Now you mast know Mr. Guiseppi LaGuttuta? A Yes sir, ,1

mm

know him.
if i :

q Now have you bought horses at 24th Street, in the

auction rooms there, between Lexington and Third Avenue? i

i
i

MR. PRESS: Objected to ---on the ground that it is

immaterial irrelevant. i BBpgpHB;,

Objection sustained. Exception.

MR. OSHEI: If your Honor" pleases, I will con-

nect it, to show that this witness here was that morning.

THE COURT: Well you may ask him if he was there

that morning.

Q On the morning of the 20th of October last were you

on 24th Street between Lexington Avenue and Third Avenue? A
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YB. 'if r
q And were you there to buy -- a horse?

THE COURT: Never mind that, show what happened. --

q Did you see LaGuttuta there? A Yes, I did see him.,

q" What did you see him do, if anything? A I saw him- -

go, "by and because I knew him, having sold Lour to him

"before for his bakery, and tfce I asked him what he was doing

around and he said
,

MR. PRESS: I move to strike that out, the part that

has gone in, as immaterial and irrelevant.
THE COURT: - Strike it out.

q Well, what did you see him do? Never mind what he

said to you? .- .-

A Nothing. I saw him purchase horses. I was right "by.

There was another man there and I saw him give a receipt

to LaGuttuta
Wi- -

q Did you see any money exchanged between;. them? A I

wann't there at the time.

q But you saw this man hand him a paper, a receipt?

u THE COURT: A paper.

A I saw the man writing on a paper against the wall and I

heard from conversation that it was a receipt. k. ml H

THE COURT: Strike that part out,

q How many horses were there that you saw there at

that time? a Two.
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Q And what kind of horses were they? A One was all
white and the other one was "black and gray, spotted.

ft
.

t
Q And he told you what he'was doing there, did he not?

A Yes sir. -- He told-in- e that he was there purchasing horses

and' I said a few words and went away about my husiness.'
M ,

Q, And you saw this man writing something on a piece of ,

paper? A Yes,' the man who was writing was against the wall .

in the street, and I 'exchanged greetings with LaGuttuta

and went away.

Q Now you were called as a witness "before the Magistrate

were you not, in the 57th Street Court? A Yes sir.

CROSS EXAMINATION BY MR. PRESS:
I
Vr

Q You don1 1 talk English? A (Witness replies with a

negative shake of the head) .

Q And you have "been here 11 years? A I know no under-

stand.

q (Question now repeated through Interpretef) A Yes.

Q Are you any relative of LaGuttuta? A No sir,

M Q, Or Gensasi, the defendant here? A No.

Q Or any of the other defendants in this case- -

Gaglio? A No sir.
Q Or Lopez? A I know Lopez.

Q He is the only one you do know? A Also' LaGuttuta,

I know also.
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mwsmQ You stfck strictly to the flour business? lC Flour

only. , , .

'& .&&a

Q, No horses? A No. ? ;3TW
? ltStt --HMR

q Have you ever "been a witness before in any case in-"- 5 H H'
volving the stealing of horses? '

A I never was a witness in

any court room in my lif e This is the first time that I
'sH--

had to go as a witness. in any case. SB- -

0 You do not know that the horse that you saw LaOuttutaV.'O &S9

purchase about the 28th was this horse that is involved in

this proceeding? A No, I dont know.

Q It may have been some other horse? A I saw him

purchase those two horses. Whether they are the ones in

contention here or not I couldn't tell you.

FORTUNATO RIZZO called as a witness on behalf of

the defendant, being first duly sworn, testifies as

f oIIowb :

(Through Interpreter)

DIRKJT EXAMINATION BY MR. OSHEI :

(

q Where do you live? A 509 East 15th Street.

Q Do j'Ou speak English? --A No.

q How long have you been in thiB country? A Five or

six years.

q What business are you engaged in? A Yeast man.
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q And do you Jaibw Huiseppi LaGuttuta? A Yes sir,.
Q, In the month of October last were you on 24th

Street 'be'titeen Lexington and Third Avenues? A Yes sir.
tssBBLq Did you see Guiseppi LaGuttuta there that morning? i

A Yes sir.
Ttr'ff'SfB t ?

JmBk "
Q What did you see him doing, if anything? A' I saw him 4'

there purchasing two horses.

q Now do you own horses in your business? A I went thee

t'ojlipur chase a horse-tha- t morning.
r &&JBH

Q Oh, you went there also to buy a horse?' A Yes,' I

went there to the auction room to purchase a horse.

q 'In your line of business, in the selling of yeast

do you have a horse and wagon? A Yes Bir.
ill

Q How many have you? A Sometimes I have one and som-

etimes I "do not.

q What kind of a horse was LaGuttuta buying? A Onw

was white I remember. The other one' was spotted, but I

didn't pay attention to the col$r.

q What did you see LaGuttuta do there, while you were

there? A I heard them bargaining'.

q Did you see any money passed? A No sir, I did not.
4

No, i; went away.

CROSS EXAMINATION BY MR. PRESS:

o You say sometimes you need a horse and sometimes you
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do not;? In your "business? A Yes sir. W'
Ml l- -0 But you happened to heed one on the morning ofv . ... .

the 28th of October 1909? A Yes sir, I went there ,for
' ' '" ''.'-- . ' .

the purpose of purchasing.

Q, You saw the last witness who .was on t)e stand - '. rr

there also, didn't you? A What is his name, if you please?

,q Cerugusa? A I went together with'Mr. CeruguBa

because he is much more experienced than I am in those ma-

tters and I wantedhim to help me.

q Were there any others with you? A No sir.
Q, Just the two of you? A Yes sir. I stopped at his; " 'rfiiSBB

store and I got him to come along with me.
v4gSB

;m
9

: Q How long have you been in this country? A Five

Be
., years. .

f-t"-
.

. ''"".Ml
--!

Q Have you talked with any one about this case? A I

didn't speak with any -- one.

Q You didn't speak with the lawyer here? A I don't

know him.

Q, And you never saw him before to-da- y? A I saw him

pass by outside but I never spoke to him.
V9

Q Did he not ask you what you knew about this

case? A No, I didn't speak to that lawyer.

RE-DIRE- CT EXAMINATION BY MR. OSHEI:

Q The yeast that you sell, do you sell it to Italians

or do you sell to Americans?
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KB. PRESS: ObjectedJ to,
THE COURT: Oh, what is the 'difference.. There is

nothing tor that at ail.
tw.

-- BY THE TENTH JUROR: ''.-.-.:

Q Are you LaGuttutaVs uncl?: A No sir. i;. .-

-.

0 I U SEP PI L a G U T T U T A called as a witness on

behalf of the defendant, being first duly sworn, test i-- "X

fies as follows:

DIRECT EXAMINATION BY MR. OSHEI:

q Where do you live? A 332 East 11th Street., 1

' -- &

Q How long have you been in this country? A Near

19 years. ,

q And what business have you been engaged in since you

have been in this country? A Shoe maker before.

q How many years were you engaged as a shoemaker?

A Well, it is four years, likeathis .

' -

Q, Then after that what business did you go in? A Bak-

er.

1

Q (Through Interpreter) Been in the baker business ever
i&

since? A Yes.

Q And in the month of October last you were iua engaged

in the baker business? . A Yes sir.
or.
9pT

Q Now in the baker business you have horses, have you

not? A Yes sir.
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Q And you own horses now? A Yes sir
q And you jUBt bought another horse, did you hfrffv-- A

rf f.

Yes sir. "
v,

Vi
" '

'
A: ' :-J-

. '&S
Q Only about three weeks ago? A Yes air. ' lv.v'f

- - '.- -' - .;
.p 'J,

q . And the fellow swindled you? A No. '

MR. PRESS: Objected to as immaterial and irrele- - '

vant.

Objection sustained.

Q Now you remember October last, the month of October
'"'

.
' ... v.

last your nephew buying two horses?" A Yes sir.
K...- -

Q Now on the 28th day of October last did your nephew 5 inH
f-fyaf-

llB

JIB
leave any money with youfA $90.

"
Q Whom were you to pay th&t to?

MR. PRESS: I object to any of the conversations

He left the $90. It is only a corroboration of LaGuttuta ""IBS
--If

testimony.

Objection sustained. Exception.

Q, (Through Interpreter) At the time the $90. was

'; left whth you was that slip marked for identification

Defendant's Exhibit A left with you? A Yes sir.
tSF

, Q Nov; did any man come to your store and ask for $90.

and demand it after you received that receipt from your

nephew? A No eir.
q And when your nephew was arrested did you have that

receipt in your possession? A Yes sir.
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MR. PRESS: No cross examination.- -

1s i V- - .

'ANDREA RIBAUBO called as a witness on. behalf of
1 "

. --t

the defendant, being first duly sworn, testifies as'

follows:

DIRECT EXAMINATION BY MR. OSHEI:

q Where do 'you live? A 77 East Housten Street. .
--"jfSPfff ,

THE COURT: We will suspend here, Mr. Witness,

and after recess take your place right in the witness --
4

--iJh v
--
K- -- '

4

chair.
K

f JlHtt
(The court now declares a recess until 2:io-E.,j- i

first duly admonishing the Jury as usual)

After recess.

TRIAL RESUMED.

ANDREA RIBAUBO, resumes the stand and further
mm Ymtmm '

testifies. mmQmt
DIRECT EXAMINATION BY MR.. OSHEI:

Q, You speak English? A A little, yes.

Q How long have you been in this country, in New York?

A 23 years.
v mm

q Are you married? A Yes sir.
0 Have yod a family here? A I have got my wife.
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Jfci' Q Yu kave got a place of business here in JTsw.Ybr&
p i

nn..a v

Q Where? A 77 EaBt "Housten Street; -

"a JtUm
Q What kind of a business is it that you have there?,.

A Private hank. --jo
v ' -- ":

'
Q. That is, exchange of foreign money and sending of ''

money to Italy? A Yes.

0 And receiving deposits? A No. -

Q Temporary deposits? A Yes, sometimes.
f j --3f

0 In the month of October did. you have an account with!

one of the name of Guiseppi 'LaGuttuta? A Yes, he got-i- t

before.

q What is that? A He got it before October.

Q When did he close his account with you? A No, he Kfgw

no close his account. He get some money from me the 22nd ;

of October.

Q On the 22nd of October? a 22nd, yes.

Q, How much did he get from you? A 400.

q And before October 22nd how much had he "with you?

A I will tell you. In my book it shows about $560. Som-

etimes I wasnt home and he leave money to my wife after he

take it and receive it back.

q You say that on October 22nd he drew from you $400.?

MR. PR&SS: Objected to on the ground that.it
has been already brought out ggnnegfc.
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'$ Is that correct? A Yob.
m

,
,

q Was that last year? A Last year? This yearf1
--j j.

I No-- --
", A

v id.

Q Yes, last year, 1909? A Yes. 1 S4

.-1-

. '&K,'!
"vV f r. Q You know we are in 1910 now? A I kndwl "l909fr?5r8

- 'fira? J",

.? r

CROSS EXAMINATION BY MR. PRESS: fc4
, m

Q Have .you got your "books with you? A No, I aint , got $'rwi
si

'

I- - It-- '

i.

, , ,

V ''J
the book here.

q Did this man LaGuttuta have any hank hook? A No. He
&.--

7
.got a memorandum himself. .

T-- J

fFa
s&&

?

q You just taice his money and you give him a memorandum?

A Because I know him, yes.

Q You know him and he knows you and you are a hanker?

"

he got it.
Q How then does Jib know how much he haB got in your

place? A He know how much he got. He got it in himself. ElQ Then suppose he draws some money out of your

"yW hank? A I take it off.
q And he surrenders hack the receipt to you, does he?

Li H B

'a Yes, he surrenders hack the receipt.

q And you give him a new one? A Yes.

q And you balance your books evury time he draws money

from you? A Ycb.
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Q And you liaven't brought your books here? AVNCbo'dy
'

asked me too.

RE-DIRE- CT EXAMINATION BY MR. OSHEI: ; .

'"

q, Nobody asked you to bring the books, did they? ' ,You J
have a subpoena, have you not? A I have got a subpoena.

j
Q, Does the subpoena call for the books? A I don t knowj,"

V1- -! .

(Producing a subpoena and handing same to the official
Interpreter).

THE INTERPRETER: It is only an ordinary subpoena

to appear in Court.

MR. OSHEI: When does it say he should appear?

THE INTERPRETER: 18th day of January 1910. In. the W

matter of Guiseppi LaGuttuta and others, thats all.
BY MR. PRESS:

Q When did you receive that subpoena? A I was here yesr

terday.

Q When did you receive that subpoena? A This morning.

Q, At what time? A At about after ten o'clock, about
?

Mr quarter past ten.
Wt

Q At whose instance was that served on you? " A The

clerk of Mr. Oshei. Em
Q Mr. Oshei1 s clerk? A Yes,.

GUISEPPI GERVASI, called as a witness on behalf
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of the defendant, being first duly sworn, testifies

J t -- o

as

follows: (Through Interpreter)
DIRECT EXAMINATION BY MR. OSHEI:

Q Where do you live? A 233 Berline Avenue, Union "HiilJ?

New Jersey. - ' V ' 9KKl
. Q, You are the uncle of this young man (Indicating :IW''m -

the defendant?) A Yes sir.
Q, What is your business? a Barber.

r Q, Has he worked for you? A YeB sir. He has been --.f.-lfiv- lW.

wxrking flor me, but then he changes his trade and works at the mm '
'

SrcHH
4tVh v T a A afln "L- - 4-- 1a r r"i "Vx - tt Vk mm s - iL

time.

Q During the month of October was he living with you?
"'iiH

A Oh, yes, 17th, 18th, 19th, 2nth, 22nd, of October, he

was in my house.

q During the whole month of October, A Yes sir. , 1
q You mean October last? A Yes.

Q Was he home every night? A Oh yes, every night.

MR.7PRESS: No cross examination.

MR. OSHEI: I had another witness from Jersey.ksfj

Of course I could not subpoena him, and lie was here yester

day and he promised to be here this morning.

THE COURT: What can I do for you?

MR. OSHEI: T sent a manjabout half past twelve

after him, I sent one of the accused here, Mr. LaOuttuta,
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, -- ai, quick as he was, through J sent him,.over to JerseyACityfto

get him. May I go out and see whether he has gottenhere
or not?

THE COURT: Certainly.
&'(Defendants Counsel now leaves the Court room).

MR. OSHEI: (Upon returning to the Court Room)

He has not come yet, your Honor, hut I will call another Tf
' ir

witness that I see is outside Mr. Lopes.

ANTON ISO LOPEZ, called as a witness on hehalf of
&

defendant "being first duly sworn, testifies as follows:

(Through interpreter) " ""

DIRECT EXAMINATION BY MR. OSHEI:

Q What is your address? A 193 Eirst Avenue.

Q In the month of October last what "business were you --

engaged in? A I was in the vegetable and fruit business.

I have a stand on 44th Street.
Q Now, do you remember being at Poughkeepsie on the

4th of November last? A I think it was the fifth, or sixth.

Q, Do 'you speak English? A A little.
Q, Did you'Lsay to the police officer or the chief of

police at poughkeepsie that you were the uncle of LaGuttuta?

Wf A No.

Q I mean at the police station did you say to the chief

of Police there that you had Just come from New York and you

were the uncle of Joseph LaGuttuta? A No.
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.; Q Did you speak in English to him? A No, I 'did not.
Q How od are you? A 23..

'

;-- -,

.
. v. -- ,'

... ,.'. .v;'-- v-

Q 'How long are you in-th- e United Stat CB? A Two.

years;;

v CROSS EXAMINATION BY MR. PRESS:

Q What did you say your business was? A Vegetable

vendor. . - ' ''AtIWh ' '

r Wave trftn rrr a a-n- 3 - n -- V10 . fH"r n-- F How Vrk-- V 'A . '
. ..' V w ,7wv &w v UwMUU J.i "" wMJ iwif. w .? -

Jk--
, uJaiH

--si fflB'
Yea.

:-n--

s":ae

Q Where? A 44th Street and Second Avenue; 824' ,; y
Second Avenue.

q You sell vegetables to all nationalities, do you ;

not? A Yes.

Q How do 'you sell oods to people who speak the English

language if you do not understand it? A I have a companion s

there who speaks English and deals with the English speaking

people.

Q .You never spoke to the chief of --police in the English

language? A No.

m
q You are one of the defendants in the case of. the

People against Antonio Lopez, are you not?

MR. OSHEI: Yes, we concedec that.
MR. PRESS: Wait a minute we will get it from him.s

.--

-jl

Ut You let him alone. .'""'';'
f? yk
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Yea. .. 4Q, What took you up;to Poughkeepsle?

MR. OSHEI: As to that I object- - J.f he goesintt? f

'-- ..

j4m
S

."?'- - that he makes him his own witness. ST
' -

.
. . MR. PRESS: Question withdrawn.

MR. OSHEI: That' other witness has riot " borne.. sb ; ..;,. 'V-saB- B '. .

I will put the defendant --on in the meantime.

".'.- -

.t" .V,fHK
C A R M E L L 0 G E R V A S I, the defendant herein, called rraiiB w

,

--.'"'.- A

in his own "behalf, being first duly sworn, testifies, as' JOiSbHBR

follows: '
' v 1118 '

DIRECT EXAMINATION BY MR. OHHEI:

. q Where do you live? A 223 Bergline Avenue, Union Hill')
b

New Jersey i
Hi

Q What is your business or trade? A My trade is butcher:
?3ire i

3111

at present.

q,. Are you a barber also? A Yes sir.
Q, Now in the month of October what was your trade then?

eft,. A Butcher.

Q Do you remember being at poughkeepsie, on the 4th or
sSrJ

5th of November last? A Yes sir.
q When you went to the stable there at --DOughkeepBie

did you say to the man in charge of the stable that you

were bring two horses, for a man named Hoyt? A No sir.
mtt q When you went to the stable there who did the talk--
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trig?' A I did.

Q Did LaOuttuta do any talking at all? :A lOLBit. --

Q What hour of the night was it when you "brought" the ;
s .

horses there?. A Well it was about a quarter to twelve,
- siaaf5.- -,,- .-

a quarter to twelve or twelve o'clock, "between that hour.'V4'

" q They came up "by what 7 A By "boat.
HM" .!'-'- . '

Q And you went up there how? A In the train.
q Who did you go up with? A LaGuttuta. ,

Q Did you say to the stable man that you would "be there'.'. ?;

at 6:3o or 7 o'clock the' next morning to get the horses? A ,:

No sir.
, ffl5JH

Q, Did the stable man ask you who the horses "belonged to?

A That you answered and said they "belonged to their uncle

in Highlands? A No sir. " !

q Did you say to the stable man that you took the horses 4

'",?from Highland down to New York for to sel3 and that you could .'

not get what you wanted to for the horses and then brought

them back again? A No sir.
Q, Now do you remember when the chief of Police came ther

the officer- - came there? A Yes ,sir.
0)
'W Q, To the stable? A Yes sir.

Q, What was said, if anything, at that time? A Well,

the chief of police came in and said to me "Who did that

horses belong to"? I said "to Mr. LaGuttuta." And he

went around the stable and looked for the horses. At the
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same time the chief of police asked Mr, LaOuttuta howkmucih)

he wanted for the horses. Mr. LaOuttuta did not answer.

I told him what he wants, so I explained it to him and said
"How much do you want for the horses?" Mr. -- LaOuttuta

answered him and said "$500.". Then he said we have. to come'4

with him to the' station house.

q And then you went to the station house.' A Yes sir.?Vamp-'-- -

Q Just tell the "gentlemen of the Jury just what took

place at the station? A Well, as soon as we reached the M '-

-

station house he searched us and started to tell us where we

come from and so on, and I told him I come from New Jersey

and Mr. LaOuttuta also come from New "Jersey. He came over to ITifflK

my uncle's house he was a "barber and he was taking a

shave and while I was inside he came in and said "Hello

Charlie" and I said "Hello Joe". He said "Are you working."
IV:

7v I said "No". He said "Will you do me a favor"? I said "If I
Z

could, why not?" He said "Do you want to come to poughkeep-si- e

with me?" I said "Sure, why not?" Certainly. I may

as1 well come with you." He said "I have got two horses torn

sell.
&

q That is before you went to Joughkeepsie that you are

talking about now? A Yes sir.
Q, When you went to the station house what did the

police officer --there say to you? A Well, the only thing

he told me, he said "Who is the owner of these horses," and
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Sphere do you live?" and-also- , and I answered "Thehorses r--
"belonged to LaQuttuta, and he ybb in"

q Did LaOuttuta tell Kim where he had bought thd horses
?

from? A Yes sir. He told him that. i Aj

P' fj
.

q Did he state that in English or Italian? A He told,

me that in Italian and I told the chief of police in English.
,Ni

Q Did you hear LaGuttuta speak English there or anybody f
IV"in the station? A No sir. ) -

V;
o You act as the spokesman there? Xxxt You act as the

atjta party there all the time in speaking? A I did.
- vrrjq They would say to them in Italian-A-An- d' I used to -- a

& i

explain to the chief or to anybody that used to talk to us.

Q, Did he tell -- him he bought the horses at the corner of M

18th Street and Third Avenue?

MR. 'PRESSl Objected to a3 leading. :

TH COURT: Change the form of your question. That

is all that is required. i

q Did you hear the officer testify while he' was on the
"V

stand? Were you sitting here? Did ycu hear what Mr. McCabe

said? A Well, I hear what he said, that Mr. LaGuttuta

told him that he talked to him in English, and he didn't tal
to him I was 'the only one who talked to him. He said he

bought nhe horBes in 18th Street, but I didn't explain nothing

of tne cind about 18th Street The only place I told the

chief of police was in 24th Street, between 2nd .and 3rd
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-- Avenues, that LaGuttuta explained that, to me and 'I' explained

it to the chief of police.

q And you explained that to the chief of police? A

Yes sir.
Q And that it was on 24th Street? A Yes sir:
Q Between what streets? A Second and Third and5

4th Avenue. '
,

Q And did you tell the police that the horses had been

working on a farm all summer at Highlands? A No sir.
Q Did LaGuttuta say while you were downstairs in the cell1

that "You will keep quiet", in English, and "That anything
fW&Myou say or you watch out and hear what I say and it is all

right". A No sir.
0

SaStBH
q "T have a lawyer who will get you out of this". A

No sir. I didn't hear nothing of the kind.
--III

Q Just describe this cell that you were taken down stairs -

in, whether it was light ot dark? A Well, the cell was not

light ana not dark, medium, because there was the gas in the

hallway introduced to the room, see? But the sell was

pretty light. You could see everything down in the cell.
.

0 But was it under ground? A It was under ground.

q Now how were the stairs going down? Were they

light or dark? A It was light.
q You had to go down stairs a flight of stairs to get

to ito A Yes air.
t!
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Q, Was It a "big room? A Pretty large. .v v
.. , . ....v(i ; :

6 Was there any other cells on the side of it? A--- Two

rfmore cells.
Q Which way did they lead? A Well, we just was rrjus't 1 yiS'

xxie same as we were ngnt nere i j-naicaui-

ng; ; . tnere; is one ceiu.

another oe there and we were right here (Indicating and point --j

ing).
'gSBBfc ,

Q, Now could you look into those cells from where you

were? A Yes sir.
--iSB :- -'

Q Was there anybody in those cells? A No sir.
Q To get to those cells, how would you have to get to

them? A Pass in front of us.

q They would have to go down the stairs and go into"

the cells? A Yes sir.
l 3f! J-- '

Q When did you first learn'that these horses were stolen?-- 4

When did you first find out? A After I was arrested, after

about nine days we were in, we heard the chief of police
)BpB'call -- us dno he said we stole the horses and I started to

laugh;at him. I didn't know anything about that, and so I

told Mr. LaGuttuta about it and Mr. LaGuttuta swore on me that
& he bought, --i-

t horses and had proofs and everything, so I
"t 'm explained that to the Judge to the chief of police -- and EM

the chief of police said "No sir, you wait while and you

will see the' real owners of the horses." After about an hour

or an hour and a half, like that, they called us up and we
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i'ouhd thatj Mr, LaQuttuta said that he wasn't the. owner of
'these horses. "

1

q, You mean somebody else came there and claimed to be
t tt

R

the owner of the horses? A Yes sir. htiIhtHm

0 And that was the first time that you knew that these '5K3&L2WBH''
ES&KWBr j &

mjmwi :

horses were stolen? A Yes 3ir.
Q But of your own knowledge you don't know to-d- ay

yet, only what was told to you? A That's all.
q Did you know at the time that you went wi'th LaGuttutaj C?HL

that these horses had "been stolenM A No sir.

CROSS EXAMINATION BY MR. PRESS: NM

Q Did you ever hear of the name of Hoyt? A No sir.
Q, You didn't make the statement to the Chief of Police j ''ills

that you were taking these horses to a man by the name of

Hoyt? A No sir',
q Anc the conversation had between you and the chief

of police has been testified to fully by you now, is that

right? A What is that sir?
q You have testified to the entire conversation had bevV

tween you and the chief of police, have you? A Well yes. We

had b conversation with the chief of police. E fl w
Q Weil, that was the entire conversation that you have

told ab about now? A Yes sir.
q And LaGuttuta never spoke in English to the chief of
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Q While up there? A No air..
r .. .

REDIRECT EXAMINATION BY MR. QSHEI:
ft" - ' aEBt ,m

,1" Q You didn't hear him speak in English to Hmyal'dVV.r; -- ?
1

you? A No sir.
' 'Tsr18Sa8B ,' t i

'

Pi TKTTM ;" '
MR. OSEEIi. I am all through excepting the- - witness,.;4.

in Jersey, and J think he is very important.
fJuOSEB '

THE COURT: Well I suppose no harm is 'done if Iv'-- $

;;.. .
. . .,"... . '&$

adjourn this until tomorrow morning, Mr. Distfict AttorfMwjSH
v-'Tii- lM

hey.
,

" "''''IsHBb

MR. WAS SERVO GEL: Except that we have several
Si

sV. witnesses here from poughkeepsie.

THE COURT: Put your witnesses from poughkeepsie

on now and I will reserve the right to the defendant

to call his witness in the morning.

MR. WASSERVOGEL: I call Mr. Arnold.

MR. OSHEI: I object to this witness being sworn.

He seems to have been in the Court here during the
s

examination 0f these other witnesses, he did not leave

the room after he testified. .

MR. PRESS: Prior to his testimony he waB out of 9the room. This is only in rebuttal. f

THE COURT: He may give his testimony .
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'GE.0 R 8'E R. ARNOLD,, recalled In rebuttal on1 behalf $
t

of the. people, having been previously duly sworn, testi-

fies as follows:

DIRECT EXAMINATION BY MR. PRESS: "!,,J
. .r .i--:

.
- ,.1rt T unn a , r,,4e.Q,s-- r T of!,, . v, "U ofvU V A-- C ilSiv j-j.- ia jf uu &c uuj.Lfcj;i iiauuwuuKU wu uuc oiaiiu ii ci pr!y-v"'.5fi- e

J"
i? r

day? A Yes sir.'
Q, Did you hear him testify tin reply to a question put

f ?

"by me "Did you speak in English to Mr. Arnold and Mr. Gaddis

in the corridor yesterday"? A Yes sir. v .

q Did you hear him reply that he had not spoken to i
r 3

J?

you in English? A Yes sir. J. .&
q Or to Mr. Gaddis? A Yes sir.
Q Is that true or not true? A That he spoke 'to eg- - ?

Q Yes? A He did speak to us in.
q In English? A Yes Bir.

Q What did he say to you? A "What is the matter

now?"

Q When was that? A Why, right after we were dismissed.
'n

Q Just after Court aismissed yesterday? A Yes sir.
Yesterday afternoon.

.V 5
Q Did you see that man in poughkeepsie? A Yes sir.
Q Did he sj.eak in English to you there? A He spoke

in English in the barn.

Q To jou? A Why, I think some questions were asked to

which he replied in English in regard to the price tff the
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,v -

Q Have you any doubt about that? A 'Not ariy-ratalSL- .
3&S

CROSS EXAMINATION-
-

BY MR. OSHEE :

iisQ Did you state upbn your .direct examination tJrtrfypu
,,

could not tell which one spoke to you in English? A No :

sir.
Q, Whether it was this one here (Indicating defendant)

or the other? - A No sir.
Q Was that all he said to you in English "What is theAWin

matter"? A Yes sir.
Q That is all he said? A Yes sir.
q Did you testify to this upon your direct examination

in answer to the question which was put to you "Did you have

any conversation with this defendant or with the other man
SK.

who was with him in his presence at that time? A No sir".
Was that true? You did not have any conversation with him

up there? A But he had talked with others.

q Well now will you answer my question? A No, I

wonft answer that.$
Q Why do you insist a I won't answer it.
Q What do you say now? A I said that he did talk

in English in the barn.

Q You want to change it? A I don't want to change

anything, sir. We could have' brought lota of men down here
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w I

MR. OSHEL; I object to that. This witness jiV

solunteering' testimony.

THE COURT: Yes, strike it out.

V ' 0, So you remember testifying to this upon your' alrect
: ;

examination "Do you remember any of that conversation?" w
I will read the question before that "Were you present

when the chief of police had a conversation with this de-fendan- t

or with the man who accompanied this defendant? A

Yes sir. Q, Did you remember any of that conversation? A
i

Why, they said that these horses had been taken from the "

other side of the river to New York to be sold and they

did' not get their price and were bringing them back

again." Do you remember testifying to that?

MR. PRESS: Objected to. The only reason this

witness --was called was in rebuttal as to hearing

this man talk in English.

MR. OSHEI: You went stii;i further and asked him 1 5PBB

in regard to

TH COURT: I will allow it. I do not see its m-

ateriality

q Do you remember testifying to that? A Whatever I

said there vas true.

Q, Do you remember testifying to that? A I won't

say,
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"..';. Q What? A I won't say, .
' ''" '" '' ' "'''.' ' ' -- '.' --

.

Q, You have no recollection? A You have got the''"
notes there.

-

Q I am asking you a question? "Have you any recoiled- - -

tion of testifying to that yesterday? A Whatever I said
'- -there was true. That is. all the recollection I have '-a-

t the 1 xawr.
time. .

.-

-"'

r im.i. i ,--
u ,.,, ,..,.4- - 4-- a.1l 4.X. T.. ...., ,- -. I 4. "

Vji i.ixau xo wjiab uu ocuiii uv iicix wic uuijr j ja. nun.-- i

say yes or you wont say no? A I wont say anything about it.
, - . . .

x "T .WBBi. . S

Q So your memory has lapsed since yesterday? A
.

Oh noizgJM -:- - --v .

'--

:'
--;;i

'''." -
'

.
'

'
1

G E 0 R G E E. G A D D I S recalled in rebuttal on behalf

of the people, having "been previously duj.y sworn, test! 'Zitxmmz
--IB -- ;

-
:

fies as follows:

DIRECT EXAMINATION BY MR. PRESS:

Q Did you see Guiseppi LaGuttuta? A Yes sir.
Q He stated in the witness stand that he never spoke

m English in your presence; is that true or untrue? A It
is untrue.

Q He was also asked if he had spoken in English to you

or to Mr. Arnold in the corridor yesterdayvand he said No?

Is that true or untrue? A Untrue.

Q What did he say and in what language did he speak?

A He spoke in English. He sayB We come out there and we

V- -
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were laughing and talking together he said "What is', the

matter now?" In plain English.
.

Q. Did you hear him Bpeak in Englishin poughkeepBie? A .. --ji

Yes sir.
ss4lsAn' ' .N
rf

CROSS EXAMINATION BY MR. OSHEI:

Q, He did not use the words "What is the matter?" Just im
-- -

'2Jvthose vords, did he? A He said "What is the matter now"?, .

Q Did he use these words "What is the matter?" A Yes.
--jr

sir.
Q What? A Yes sir. v rs&

i

Q And now you say that he said "What i the matter now"?

A Well, "now" yes. He said "What is the matter now?"

Q You add the word "now"? A Yes. .

W

Q Was that all he said? A That was all I heard him &.
t

say. That is out here yesterday.
tot

s v'
Q And that is all the conversation you heard in English?

A That is yesterday, yes. 'iB flfc B 1

q Do you remember testifying before the Magistrate

vkSj
. ---

Court? You were a witness there, were you not?

MR. PRESS: I .object to this on the ground that

it is going into an examination with this witness that

was not brought forth on rebuttal at all?

K MR. OSHEI: Well the reason I am is that it was

not conceded before that these were the extracts from
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the Minutes, and that the District Attorney during recess,

stated that these were the extracts from the minutes

taken "before the Magistrate.
faHH

THE COURT: Well, you could have asked that, ques
w ysf, S'ggSBH J .

tion before. You did not need to have any concession :3pvH
gaB

Wmm- -

to ask such a question.

MR. OSHEI: The only thing was that i" thought I

could reserve that until I had a chance to recall, him,.
4B '

I could recall him

THE COURT: I think that technically the District
Attorney's objection is well taken. I am going to allow

the question, however The objection as a matter of law Jig
should he sustained.

MR. PRESS: Then I take it he is making this witness
L-- ft

ft!i hiw own witness?

TH1 COURT: Well, what of that? You cannot

attack his character. He can contradict him as to the
1 pmisH

fact.
?. Q, You were a witness before the Magistrate's Court,

you remember that? A Yes sir.
Q You testified there? A Yes.

Q What? A Testified to what? A Em
Q You testified before the Magistrate? A I testified,

yeB,

Q Do you remember this question being asked of you on
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cross examination "by me "And what were the questions and
; i- -i ;

what were the answers they naat gave?" And your answer was
..

"Well he asked who the horses belonged to arid they claimed 't if

that the horses bel&nged, to their uncle in Highlands" . A.
. --

. . --..'..' 'Yes ?sir. . .

CHAR LES M.CCAB E., called in rebuttal on behalf of.

the People, bsxng having "been previously duly sworn, w& i .

.,." . .

testifies as follows:

DIRECT EXAMINATION BY MR. PRESS:

Q Bid you see the defendant Guiseppi LaGuttuta here . .

4

this morning? A No,t this morning, no sir. I wasn't here

this morning.

q Well he has stated in reply to an examination by me

Wh that he never spoke in English to you in Poughkeepsie?
H

MR. OSHEI: I object, it is not rebuttal. The

witness Upon direct examination said that he had spok- --

en to LaGuttuta in English? x

THE COURT: I will allow it.
MR. OSHEI: Exception,

q Did LaGuttuta speak to you in English? A Oh

yes sir.
q In PoughkeepBie? A Yes sir.
q He has stated here in reply to an inquiry by hie

counsel that in order for any one to get into the cell where
Psfe'
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la Mi "it wm necessary to go4 down a stairway and pass through

the cell in which he was located to get into the adjoining

cell, is that correct? A No sir, not correct.
Q How could you get into the adjoining cells other

ttlVi eri Trv rrnintt Ariwn... nnri fcVirrticrV
.

f.Vin'f. noTTo. ...A TVni. tVi n WrwVR!r,"rf v o- -- e -- . -.--- er. -- -- -- .... f vWB,4 , u w.KasfiHRf : .

'MSHF'..,T ,T- -.
.

( v

"i "S

q And it wouldn't be necessary, would it , then to go

through that cell? A N,o sir, it wouldn't he necessary to

(go near him there.
Q And could you be seen by those in. that cellin goingiHl!

'-

-. ..';.that way,, A No sir.'
Q Was. that the way you did go into the adjoining, cell? Hm

A
"

Yes sir.

"''fail
CROSS E3CAKIMTI0N BY MR. OSHEE :

q How this room where these men were was a large room?

A Yes sir.
Q And cells adjoin? A Yes sir.
q And the cell you were in adjoined this room? A Yes

sir.
Q, And if they walked to that grating and looked in

they could see you in there? A No 8ir.
Q, Why? A There is a sheet of boiler iron covers the

grating on this cell.
Q Which Bide? A On the south side. It was a cell
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we used Tor a dark cell fsome years ago They donrt use it
now and it is still there. j.

Q It is all bricked in, isnt it? A Yes sir. ,, IBS

Q You mean to tell me that from the cell they were"

standing iri they could not look into the other cell? A-N- o

sir.
Q, Because it was all covered over? A Vith boiler

iron, all the way up and hircked in.

Q How do you get your vertilation in there? A Prom the?
.

s9H' -

J" f !

other cell. There wasn't any ventilation. We got it
'J Wlllll

was a back door.

Q Now that was brickecL-u- p in the hack? A No sir, only

on the sides.. The "back vas a wooden partition with a door

leading from the other cellar into this cell.
Q Then any man in there cotfld push up against the wooden

door and push it open? A Oh yes.

0 And you call that a dark cell? A Yes sir.
Q And you claim that no man could get out of there?

A No, I don't claim so at all.
Q, Then you mean to say that you put a prisoner in a cell

!t B-h-
I

of that kind? A No sir, we do not.

Q And it was pitch dark when you were in there? A

Quite dark. Yes sir.
Q You could not look out in the other room, could
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you? a ok yes.

q Through' what? A Through a jtixsLRX space about one

'Ifand a half inch all the way up from the top of the door

down, you could see right into the cell where they were, .

Q Where is this cell located, in the centre of the
- 1

.

room on the north side? A Their cell was on the south7

and this cell on the north of them. ;
V .''.. '

q .This crack is right in the. centre" A No, It is right

on the edge, runs all the way up where the boiler iron doesn't

cover Where the door closes there is -- a space' of about .one

and a half inch where the boiler iron does not cover the

opening and you could look through that space into this room

where they were.

q Now you mean to say that these men all this time
mfc- -

ft y . were locked up and weren't under arrest, is that right? A
-- i

Tha'were under arrest and locked up when we got word rom

fgfe-;-- ;
S New York that they had the people who owned the horses.

q Where did you Keep, them before you got word? A Up

stairs in Police Headquarters. I B 'B' h B

q The day that my clerk was down there where did
i

you have them? A I wont be positive, but I think Up

stairs. I think that was the day we got word from New York,

the day before you came there.

q Wasn't it a fact you hadn't received word yet? A Oh

I think we had, I am pretty sure.
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owners of the horses were --there? A Was it a fact?
. Q Yes? A I couldnVt say.

. .yife
q Didn't' I waive examination and consent that theyhe,J 3 iffijlfl

taken without any warrant? A Yes sir;
'

1 .''.
q !Didn't I consent that the officers should come from '3

aMW i. i "--..

New York and take them hack?

Objected to. Objection sustained. TKiiiimB

AnH a -J-- ViQ-h flmfi (iraoti 4.V, o -- . a --.,. mi.n Aigln ''-'-
" Si

Lthe owner of the horse there in court? A well I won't he 'i biiffiR
i vfawHBK

-- positive about that.
Q Is your memory as bad as- - all that? A Well, it is.' --l"'Sj

1 iahTfi "ho "hfi TVipv wpro . "hut-- . T wnn. nnv -- hVin-t: f.Vimr ..'- -

were there when you were there.
q You wont say that, will you? A No sir.
Q Do you know what transpired in the Court room when I

came there? A Well yes, I know a little about it.
Q Whom did I come there with? A I couldn't say.

THE COURT: What is the use of going into this

testimony?
P

MR. OSHEI: Only to test his veracity?

THE COURT: No, you will never get through if
you carry thie toonfar. You had your opportunity for

that in the original cross examination.

MR. OSHEI: That's all .
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' ' 101. PRESS: People rt.' ' ft y.

X: r- -

MR. OSHEI: My witness has not arrived jyeti ,,

" ..

THE COURT: What do you want to do?

I , MR. OSHEI: Of course X have my motibrietto" makV4&;
. , &

,$,
t

.:l first.
: K

EV ' THE COURT: Well, make your motionB if you want ,.
,y

to. Do you want to clOBe your case now and rest or do 8 l--
H

--
J

?v
b.-.v-

-

.
you ask for an adjournment? --.V

v ' ,

) :,'
MR. OSHEI: I would rather adjourn it. v- -

. .'

THE COURT: Very well. You ask me now to adjourn I1,

to the end that you may get a vitness miSBing at present -- M

to court?

MR. OSHEI: YeB.
"

. J--
f

(The Court now directs an adjournment to Wednesday:

January 19, 1910 at 10:30 A. M. , first duly admonishing ,,'a

the Jury as usual)

Adjourned to January 19 , 1910.

X
.
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"
V 1 '1iJf MVJ- -yUr, Laduttut'a each day? A I always met him. When every time

I pome home from work he was in.
Q What time would that he? A I usually get fcome '

sedfnsiis

aoou-- c

, nail past six m the- - eveninc. , .a 24mH ' '
i " -

- - i'geffiBBX, .
'-- K - 5!isl9HKwB -

Q Do you know what time the bakers go to, work in the.
'morning? A I know they work at night .

' tMamrii .o Then he would he working that night, would he? '& Yes
t -

sir, he would work "at night, and then of course they go "kfounS

delivering bread in the morning.

MR. PRESS: No cross examination.

TT --r --r -- I". T- -. --I- --. . tt r , . , --. . . . V. 0Ku u i t jfl if r i i. -- a ix u t t u T a co-aerena- antJ recalled on,. y aaHBI

behalf of defendant, having been previously duly

sworn, testifies as follows: (Through Interpreter)
DIRECT EXAMINATION BY MR. OSHEI:

Q I show you a paper and ask you if that is your pass

port that you received vhen you left Italy? A Yes sir.
q What is the date of that pass-por- t? A February .

28th, 1906, when this was handed to me in Italy Then I

sailed from Italy on the 29th of April 1906.

Q Now at the time that I arrived at Poughkeepsie with

your uncle who was in the Court Room?

MR. PRESS: If your Honor please I object to this.
This witness has been on, the stand and the defendant's

Counsel has had ample opportunity to examine him

VBi
iVV H
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' 'thproughly It is new matter. .

MR. OSHEI: It is rebuttal I asked officer .

McCahe whether the owners of the horses were there at
'kthe time. . '".- '

THE-COURT- : Suppose you did? IcIdo'rioBei thatlfl

it is very important to this issue.

MR. OSHEI: It is in this way to test "his irjjfi
,

$-- ' vfoMf ;
'- - "'Wmemory and veracity.

THE COURT: Oh no. I will sustain the ohjection;& JsnoL
l .-A.'- iSHC

Tt is collateral matter?
',V5MR. OSHEI: Exception Defendant-Rests- .

MR. PRESS: People rest.

illlM
C" A S E CLOSED. vm1HE

MR. OSHEI: I ask that the indictment he dis-

missed
--f3o,- - 3S

so far as this defendant is concerned, upon the-ground- ,

first, that the evidence of the defendant has

created such a doubt that it is for the court now to'

direct a verdict of acquittal of the defendant and-no- t

J

J for the Jury to pass there upon.
f

THE COURT: Motion denied.

MR. OSJLLI: Cecond, as the evidence. now stands

it is not for the Jury to pass upon the guilt or inno-

cence of the defendant The defendant is entitled to

all the evidence in his favor. And where the saiae ere- -
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ates a doubt it Is for the court to dismiss rr'-V- . - ii, ; l.&

indictment and direct an acduittal of the defendant.

THE COURT: Motion denied, .

'

MR. OSHEI: Third the evidence, of the prosecu

tion does not show "beyond a doubt that the defendant
'-

- ". sUtKK ,

had any knowledge of the fact that the hbrseB were

stolen when he assisted in taking them to the stable

at poughkeepsie, or when he went with the defendant

LaGuttuta, to poughkeepsie or up tothe time of his
1 u.iK3 ! ' '"'

arrest, and therefore he is entitled to a direction ,

of a verdict. ".
. . .'.

THE COURT: Motion denied.

MR. OSHEI: Fourth,- - the prosecution has not proved

by the preponderance of evidence the defendant had
fCW -

.

knowledge of the fact that the horses were stolen at
.'?

the time, until he was arrested. -- ."'.
THE COURT: Motion denied.

MR. OSHEI: Exception. Fifth, the evidence as

it nov stands is clearly insufficient to submit

the case to the Jury and there should be a direction

of the Court for an acquittal of the defendant.

THE COURT: Motion denied.

MR. OSHEI: Sixth, upon the further ground that

the evidence of the prosecution does not jiafc only not

point to the xK&fcxaK guilt of the defendant, but the
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evidence must he absolutely inconsistant with . the ' itfnort&

cence; That is, the inference of guilt must he only

one that can reasonably
m

.

he. drawn from the facts and- -

this is hot sufficient.
' '9ES3SHHW1 ''THE COURT: Your law is all right, hut I do h'otVS &m&m .

-- .. ' ' ';- -

think it applies to this case. Motion denied. i.'"- -
'--

mm J 'i ' -

""i$fiSjua ft a

MR. OSHEI: If your Honor will read 153 He w York?rapr
!flV. Vn '

'
. ?k

. ..;,
you will see that all my grounds are well taken in

this?
THE COURT: Oh, your law is all right. I will -- K k'IsB '-

-"

'

deny your motion.

MR. OSHEI: Exception. I do not want to convey to i'il- -

' ' ' '''
.

.-

-
' '

: Yl
the Jury that the denial of the motions , -- k

' THE COURT: You make the motion that I ask. ;.,

the Jury to acquit, for those reasons, and I deny your,

motion. Now you can go to the jury and see if the Jury

will acquit,. They have the power.

MR. OSHEI: That does not mean, if your Honor

pleases- -

.& THE COURT: Oh no, not at all." The Jury are

not to he prejudiced in my ruling. The question is

submitted to them for their decision. That is all
that I mean.

Mr. Oshei now closes to the Jury on "behalf of- -

H t" "mMI . lfl J
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&V ;fp,
i! 'the' defendant.

I IMr. Press now clOBeB io the Jury on behalf of the
c

r

People. v

.The Court- - now charges the Jury. rSK
i .s -

st f The. Jury now retire and upon its return renderjsKa

verdict of guilty as charged .

DEFENDANT' S COUNSEL: I ask for an arrest of -- V

Judgment.
V3WV.

ftTO nnTTTJT1 . Wr r?n nn mnVo irnnv Tnn rva nnro Vta. mK&' ,
J.ii.Oi, V.WWXU. ,L., - i4wv, ...-- Jf- -1 wm.i.wm uwn, wi.

right may he reserved to' the defendants counsel. We

. 4toESh&

will ask the statutory questions and then I will note . J gga

that all riffhts are reserved.

(Defendant's pedigree now taicen by clerk)

Defendant now remanded to Friday January 21, 19QiO.
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