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BFFORE: o
! HON, WARREN W, FOSTER,
L : i 3 Judge.
CARMELO GERVASI impleaded with : ' ".5

FRANCESCO GAGLIO, GUISEPPI La 5 and a Jury.
GUTTUTO and ANTONIO LOPEZ : o

~against-

New York January 17, 1910,
Indicted fgr burglary'in the thifq-degree, grand
~larceny in the second degree, and receiving,
Indictment filed NWovember 24, 1909,
; PP earance 8:
For People: Isidor Wasser§0gel, Esq,, Assistant District
Attorney, and E, Channing Press, Esq.,
Deputy Assistant District Attorney.

For Defendant: A, J, Dshei, Esq,

A Jury is duly empanelled and sworn, -
(The Court now declaree a recess until 2:10 P, M,
first duly anmonishing the Jury as usual)
After Recess,
TRIAL RESUMED,
MR, OSHET: I would like tc know which indictment

é‘f Digtrict Attorney wishes to proceed om in this q&t* :
——. "
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MR, OSHEI: There seéms to be tvi'hogi.

are all growing out of the same tr#al;ctinu.
THE COURT: Mr, District Attorney what 1s the

number of the indictment whichvyou are goiﬁg to try?

MR. PRESS: 508 .

¥r. Press now opens to the Jury om behalf of the
People, |
MR, OSHEI: Before we proceed with the trial of
this case I ask to exclude all the witnesses,.
THE COUFT: Yes,

(Witnesses excluded)

CHRISTIAYN BEELMER, called as a witness on be-
half of the People, being first duly sworn, testifies
as follows:
DIRECT EXAMINATION BY MR, PRESS:
Q@ VYhat is your address? A 53 Third Avenue,
Q What is your business? A Truckman, |
0 On the 18th of October 1909 dié you own a steel
gray horse? A T did, |
Q Had you beén using it during that day? A Yes sir,

Q In the evening 1!' v take him to the stahle? A I

qd .




b 3 g IA\F;MMUFW—. L

~ and six, ﬂ
Q Where is the stalie? A 429 East 13th Street,

.‘Q Owned 'by wvhom? A Why, the stable is run by Mrs.

_IcGlynn.

0 Ts that in the County of Wew York? A Yes sir,

0 You say you stabled it? A Yes sir,

Q And.cIOIqﬁ the stable?

MR. OSHEI: As to that I object,

Q Well, what did you do? A I put him in the stable
and I can't say I closedkit or not; that I won't say.

Q Well, did you fasten the horse in any way? A Yes
sir. He bhad a halter on him, fastened in his stall, I only
héve one horse and one stall,

Q Describe that horse? A Well, he is a steel gray---
black gray like, very stoutly built and got one eye partly
blind---the left eye.

Q Do you know the value of that horse? A Yes sir,

Q What is the value of that horse? A Well, I paid

* $225, for it a year ago, T have got'phe bill in my pocket
now if any one wants to see 1it,

*; Q' The next morning did you go to that stable? A Yes

T sir,

Q@ Did you find your horse there? A No sir, I did mot,




‘No, T didn't find anything out, T i

‘MR, OSHEI: And to that I object,

e

The horse was not there? A No sir,

e
:

Q"'hore did you see your horse next? A Up &n Poudhktjpgx‘V

sie,

Q Where? A Up there in a livery stable.

0 Do'you know whose livery stable it was? A Well, I
know a Mr, Arnold or something,

Q@ Did you identify that horse as your horse? A foi '
sir, ;

Q Did you see this defendant there at all? A Well, I
seen three or four of them'up there but I don'f recognize any
of them,

Q Did this defendant make any statement to you uhatqyor?_
A No sir, |

MR, OSHEI: Objected to, The witness says he cannot
identify the defendant here, and I object to the form

of the question,

THE COURT: The question is allowed,
MR, OSHEI: Exception,

0 Did this defendant make any statement t6 you? A ld

sir,

0 And that's all you know about it? A That's all I




S Q Where you 4otub10d these horses there nic am
of other horses there? A Yes, three more there, mun m
and the other man,

0 And other people were stabling their horn65x-t th.ri.
b.lid‘l“you; A Yes sir,

Q And they could bring their horses in there at any
time?’amnd put them in the stablo&- A Oh yes, They perhaps
had a key to their lock, . :

MR, OSHEI: I move to strike that out,
TH: COURT: Yes, g i

-Q At the time you bréught your horse there it was
bit'oen five and six?in the evening? A Yol‘sir.

Q And when you went out were the other horses in the
stable? @Or hadn't they been there yet? A I couldn't say
whether they were or not, ‘

Q So if they had not teen they it was necessary for
them to come in there? A Certainly,

Q When you Went out you don't know whether that door
was locked or unlocked? A I do not,

i Q And you don't know whether the stable door was open

or closeds A I cuuldn't say that, no sir,




'DIRECT EXAMINATION BY MR, PRESS:
Q 4Ihoro do you live? A Poughkeepsie, New York,
; Q 'haxvis'your business? A 'Hight-wntohnln.
Q 'bfofyoﬁ employed as a nightwatchman on the 4th of }
Novq;bir 19097 A Yoi sir, V
Q By IhOB; A By George R, Arnold,
Q Where is his place? A 412 Main Street, Poughkeep~-
sie, New York, |
,Q What business does he do there? A Trucking, jce and
coal,
Q Has he got a stable there? A Yes sir,
Q Do you know this defendant? A Yes sir,
Q Carmello Gervasi? A Yes sir,
Q Where did you'nee him first? A About one thirty
in the morning of November 4th§
Q Where did you see him? A At the stable,
Q In Poughkeepsie? A Yes sir,
Q 'Whén you say the stableé A You mean Mr, Arnold's
stable in Poughkeepsie? A Yes sir,
Q Was he accompanied by anyone? A Yes sir, bu La
Guttuto,

Q Had they any horses with them? A They had two,




| Whm When the steel tnw horu viu .
~*tmu by muu Behlmer?
MR,

I object to that as leading and im-

proper,

Objection overruled, Exception,

A Wy X wsap't present,

Q What did this defendant iay to you on the morning of

the 4th of November 1909 when he saw you at that stable? A

They asked me if I could---

MR, OSHEI: I object to "They asked ﬁc'.

Q Who asked you? A One of them, I couldn't say which

one,

Q They were botth togéther though? A They were both
together,

Q And the one could hear what the other said®? A Yes
sir, They were both together, side by side,

MR, OSHEI: Objected to as improper.
THE_COURT: I will receive it,

;“ MR, OSHEI: ' Exception,
Q Now what was said to you? '

MR, OSHEI: Of course your Honor will notice my
Objection unless the witness testifies as to which one

spoke,

THE COURT: He testifies that this defendant and
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to the other,k Now, what it v

' we will hear.

MR, OSHEI: The other is nof being tried now,

!;& . ' THE COURT: '1 want to hear what was said tu-tht‘
presence of this defendant. ‘

j : . OSHEI: Exception,

>3
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Q What was said? A One of them said that tho} brwﬁt
a couple of horses up from New York for a man bj fhe name of
Hoyt and they would like to stable those horses 6vpr night,
and wanted to know if I could accommodate them with the room,
and they said they would pay me whatever the expense was,
and I kind of thought it over and I found we had a couple
of empty stalls there and I told them yes, I would ac commo-
date them and keep them over might, They brought them into
the stable and said they would call for them about six or
seven in tﬁé evening,and they went out very quick and i looked
the horses over‘and I just passed the remarks, I says=--

. MR, OSHEI: Objected to,

Q Was it in the presence of this defendant? A It
o was after they left,
Q EHad you any further conversation with this dofendlnt, ;
or with his companion in his presence? A Not until the
next night, the night of the 4th, in the evening, I guess

about 7 in the evening,




&al-ttnt.! A loih of them spoke to me that n1¢ht.

Q Were they both together? A Both together, yes sir.

Q At the same time? A Yes sir,

Q Now state the conversation had between you and .lthlr
this defendant or LaGuttuta at that time? A Welih.Zu-o there i
| and they igid they came after the horses I says "How is it
you didn't come around this morning"? I thought you were
coming around in the morning for the horses " Well, they
kind of stuttered around and I didn't understand what they
5aid-~-whether they said anything at all about it or not, ﬁut'
they stuttered about something and I could not understand it,
and they wanted to take the horses out and I said "You can't
take the horses until you see the boss, " They wanted to
know how soon he would be there and I told them hg'would be
there in a few minutes, Well, the boss at the timovug talk=
ing Chief McCabe=--
MR, OSHEI: Objected to and I move to strike that
out,
THE COURT: I do not see that that amounts teo
anything.
Q Just state what this defendant said to you and

what you said to him, or what LaGuttuta in his presence said

to you and what you said to him? A After that there !lli't-if?




amount b-mm ‘nt the hmu, and thcy n-md“
,‘“ a ntt:lo anxious~--they wanted to get the horses out ul

'nltod to know why the boao'wnntod them to wait aad I told
thcn that I guess he wanted to buy the steel- grqy horsc,
thnt he was kind of stuck on the steel gray horse and wlatod , ;
e t0 buy him if the horse was for sale, and one of them laid---
I think it was Laﬂuttuta, I think was the one that said "Yes,
thq horses are for sale, That is what we brought them up here :
fof to sell them," And in the morning they told me that |
they brought the héraes up for a man by the name of Hoyt, and
at night they told me they brought them up to sell, and
they wanted to get tﬂem out, They said the boss could look
at the horses the next day someplace else---1 forget where it
was they said, but they said the boss could see the horselu
the next day, and I told them no, they couldn't take the
horses, that they would have to leave them there until the
boss seen them £ And a few minutes after that the Chief
of Police come in and the sergeant and Mr, Arnold, and then
they went around and looked at the horses and had a talk
about it and they told the sergeant then that the horses
belonged to their uncle over in Highland, I was there and
I heard the rest of the conversation but I woﬁldn't try to
undertake to tell it, because I couldn't remember what was 0&11‘

after that,
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nd this defendant? A That was about -

won you
Q So you were present at the conversation had between

the Chief of Police and this defendant LaGuttuta? A Yes
sir, Well, before that oge and the other one in that ltl.$6§<¥a_

Q One of what other men? A One of the men working

v % o e
, - L
T A G

for George Arnold, He was there standing right'alqng-sido

of me and he asked them where they had the horses and if they
"had been worked and they told him yes they had been worked qvlf}
in Highland all Summer on a dump wagon, botﬁ of them, '

Q' Anything else you can recollect? A That's all, I

guess,

CROSS EXAMINAT ION BY MR, OSHEIL:

Q What is your business? A Night-watchman,

Q How long have you been a nightwatchman? A Well,
about a yearJand a half,

Q@ Up there in Poughkeepsie? A Yes sir,

Q What were you before that? A I was a machine hand,

9y a machine operator,

Q Where did you work? A A Separator,

Q Where did you work? A Label separator, Poughkeep-
sie, N,ew York,

Q How many times have you been a witness in Court? A I




ou have never been a witness? A No sir,
) Weren't you a witness in 57th Street? A .lill

yes, that is in this same case, i

| Q How many times have you boén a witness? A fic,,! fﬁa

was a ﬁitnoll nj there in the same case, once, fﬁ-
Q Now you say when they came there in the morning thiv

had the horses with thqm; A Yes s8ir, o : : ;

Q Aint it a fact that those horses came the next morn-
ing by boat? A Those horses come to me at 1.3@ in the
morning, November 4th; I don't know what hour they cone;

Q Isn't it a fact that those horses came by boat the
next merning? A I don't know anything about it, I only
know about it from the time they got to me, I received thé hor
ses at 1:30 in the morning,

Q Now isn't it a fact=-:-A I don't knmow,

that

Q. And is about as true as anything else you have testi-
fied to? A I don't know anythins; about the boat, I had.
nothing to do with the boat,

Q What day do you say those horses arrived there?

A They arrived on the 4th day of November, Thursday morning,
the 4th day of November about 1:30 in the morning they came
to me,

Q Now did you stable horses there before? A Once

in a while, We don't make a practice of 1it,




§ 1 Was tﬁoru, a harness? A No sir_ Wothing ou‘y'th;if
bridles, 2 . - B |

Q Was there anything strange about the hornol+ A 'baz,.,?f
no, not exactly, The only strang_e thing--- ‘

Q . That is dufficient, Now this converlation that took
place between you and this defendant and somebody else, was
it carried on in English or carried on in Italian? A Ih
’ English, |

Q ' There was no Italian used in their presence, was there?
A No, They both spoke English,

Q That is what you state---they both spoke English? A
Yes sir they époke good English,

@ You did not speak Italian at all? A No sir,

é Now when they came there they asked you to ssable
these horsesé You took them to the stable? A Yes sir,

Q And you told them the price for which you would
stable them? A No sir,

Q Didn't you tell them w#lat price they were Lo be
gtables forg A No sir, They said they would pay whatever
the bill was,

Q Don't you know what your price for stabling is? A No
sir, The boss sets the price,

Q And you mean to say that you were working there for




-

o, "

 pri they had asked me T would ha:
W a dollar a night, | |

~

Q Does that include feed? A That includes feed? A

Yes sir, i
Q They camo.baci the next day fbf the horses, did thc: '“~7?; o
not? A They came back the same day, at night, "%1
Q Was there anything different about them saying they : i
S would come back in the morning and then coming back.ln the
afternoon than anybody else that had ever stabled horses wiﬁh
you; A Yes, a few, not a great many. |
Q The‘pebplg who stabled horses witﬂ you had told you

they would be back at a certain hour and didn't come back

at that hour? A No, not with me,Z They have always been

on time,Z They might have been a few minutes ahead of time
but I never yet had anybody late,

Q How many horses have you stabled in the last year and
a half? A Well probably a dozen or so not much more than
that, |

o Where do those people live? A I don't know, I
never asked them,

Q You never asked them? A No,

Q You were subpoenaed to come down here, were you nop?
A Yes s81r,

0 You nave been down here how many times? A This




answer to this quuuou, ls fonowr'q, Gcrnlt at thci’lmi’}’f’
lucnt -aid that the horua belonged to ngtuu?' An da

- your answer was "Yes, Q Was that the last thing ho -aid" &
Y§t sir", Did you so testify before the 57th Street Court?
A Yes, I just remember, That was after he said thatvthe
horses belonged to his uncle, —

Q Did you or did you not testify? A T did.

Q Tostified to this? A I did, yes,

Q Did you not there state before the Magistrat; that
Gervasi, the dafendant here, at the last moment said the
horses belonged to LaGuttuta? A No,

Q You didn't so testify? A LaGuttuta?

Q Did you or did you not so testify at 57th Street? A
No sir, |

Q You did not? A ANo gsir, I can answer Lhe guestion
correctly.

Q You did not testify to this there "That was the last
thing he said?" And that you answered in regard to that
and you said "Yes sir," You did not so ﬁestify? A No sir,

not that way., You have ot it turned around,

RE-DIRKECT EXAMINATION BY MR, PRESS:

Q

2

You were asked 1Y there was anything strange about the
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question, | T R
MR, PRESS: Tt was the continuation of his answer
but yoﬁ stopped him,
THE COURT: I will allow him to answer,
lﬁR. OSHET: Exception,
420 e 45 the bridles, T noticed that the Mkx bridles
had had the reins oﬁ and that the reins had been cut in
two, There is an outside rein, it is a long rein the whole
length from the bridle 5ack to the driver, The inside of
the reins from the bridle of the off side horse over to this
long rein with a buckle on, and I noticed that the buckle had
been cut off of the two inside reins and was on one horse,
and the two outside reins had been cut in two and made into
riding reins, and I noticed that the cuts was fresh cut,
That was my suspicion on the start of the horses, and one of
the bridles had the owner's---it had a monagram ----I wouldn't
say the owner's but it had a monogram on the bridle os some
man,

Q And that was what you considered strange? A Yes sir,

RE~-CROSS EXAMINATION BY MR, OSHEI:

(0 Did you ever sell harness? A No sir,




Q You mean to toll me you could tell what tholn 1‘.‘: b

bolencod to by looking at them that way, whether thax 'al a

short line or a long line? A Yes sir, ' _ A ' # g

Q Did you take it with you? A That what?

TS e 3

Q The 1ine? A What business would I have to take the

lines? They didn't belong to me,

!

Q° Then you are testifying to something you saw
at that time? A Yes sir, |

Q But you didn't see the whole line entirelyf A I
didn't see the whole line entirely no sir, I_aean the part
that was attached to the bridle,

Q It looked to you like a double harnessé A Double
reins, yes sir,

Q Not a single rein? A No sir, it was not,

Q And did you hear anything about a double harness?

A No sir,

Q You mean to tell me that you have not spoken to the

o
%
F N .

chief of police or to the other witnesses or anybody else
about a missing harness? A No sir, I have not, That és an

honest fact, I have not made a statement or have not had a

conversation with one,




- Q Didn't you know if you went about it 1n tho way yon

were going about it that you would be a witness if there was

anything? A Yes, sure,

GEORGE ARNOLDcalled a8 a witness on behalf of e
the People, being first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR, PRESS:

Q Where do you live? A Poughkeepsie, New York,

Q What is your business? A I am manager of a truckss
ing company.

Q You had stables in Poughkeepsie?A Yes sir,

Q At what address? A 412 Main Street,

Q Do you see this defendant? A Yes sir,

Q Carmello Gervasi, when did you see him? A Why, about

seven o'clock on the night of November 4th,
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A Yes sir,

 Had he another man with him?

Q Do you know his name? A No sir.

'q Did you have fny conversation with this defendant or

with the other man who was with him in his presence at that

timo; A No sir,

Q Had you a steel gray horse in your stable on that-&iyttgjr
A That didn't belong to us? | ' ‘

Q Youf A Yes sir,

Q Were you present afterwarqs when that horse wﬁu iden-
tified by Mr, Behlmer? A Why not the first time 'hen.ho
came to the barn, They went in there several times aftor'nrdl piﬂ

and he told me of markings on the horse, ' 'ﬁjj

Q But you saw him identify the horse ultimately? A | ‘é
Yes sir, e

Q Were you present when the chief of police h&d'a con-
versation with this defendant or with the man who accompanied

f{. this defendants A Yes sir.

Q Do you remember any of that conversationé A Vhy,
they said that these horses had been taken down from the othcf
gide of the river to New York to be sold and they did nbt

were .
get their price dnd bringing them back again,

Q Did they say where they were taking those horses
to? A Yo, they did not, not in my presence,

Q* Do you recollect anything else that was said while




A Yes

sir,

Q And what?2. AC Night Stable man,

Q There were two horses, were there not? A Yes sir. c
Q “Ard this steel gray horse was one of thtib’borncuf A
Yes sir, :

Q Is that all you know about this case? A Why, I

. think so, T know that the other horse was identified a

.

little better, I thought, than the steel gray, because when

ke would call him by name the horse would turn around and look
at him, If he was standing behind the other gentleman's horse
he would turn around and recognize his name,

Q Buth horses were brought in at the same time, were

.they not? A I don't know that,

CROSS IKAMIWATION‘BY MR, OSHEI:

Q What was said there at that time was that they could
not et their price and they were bringing them back to New
York, is that right? A What is that again,

Q When the chief of Police was there they said that
they could not get their price for the horses and they were
bringing them back? A That was one of the steries they told.'vé

They told other stories,

]




of the people, being first duly sworn, testifies aﬁ Vi 3
follows: & |
DIRECT EZ‘[INATION iY MR, PRESSL [
Q where do you live? A,'Poughkeepsie, New York. : "%!

Q What is your business? A Chief of Police, Poughkeep-

- sie, New York,

Q@ When did you first see this defendanﬁf A On the
night of the 4th of November 1909,

e Q Where? A At Mr. Arnold's Stables, in MainiStreet,

Q You were there as the result of a communication,'
did you not? A Yes sir,

Q Had you a conversation with this defendant while at
the stable? A Yes sir,

Q Had he any company there with him? A Yes sir,

Q Who was with himé A Joseph LaGuttuta,

Q And this conversation that took place took place when ~:‘
both of them were together, did it not? A Yes sir,

Q Now will you kindly state to the Court and Jury Jjust
what you said to either this man br LaGuttuta, to this
defendant or to LaGuttuta and what either of them said to
you? A Yes sir,

Q In the presence of each other? A Yes sir, We had




m mimnontutam in the barn a.l!hﬂ
tﬁ. who owned the horses ;.nd LaGuttuta iaid that h.u'.mi'c ‘
owned the horses and that he lived in Highland opposite
Pén‘hROOpsie; and that he brought the horses down td New York
to see them and that he could not get money enough for them |
~and he was bringing them back to his uncle}at Highland, and I
asked Gervasi if that was 80 and he said "Yes, that was so"
because he knew his uncle in Highland and had been over on.
Xis uaole’'s Lamm thers and knew that LeGuttwta wes tailing
the truth, We brought them to the station house and when they
got to the station house I brought Gervasi to the private of=
fice and I asked him if what he told me was the truth and
he said it was, Then I searched him and on him I found a
receibt from Lawyér McCormack of Jersey City, and the receipt
read "Received $100, xm"---
MR. OSHEI:  As to that now I object, your

Honor,
BY THE COURT:

Q Where is the receipt? A (No answer)
BY MR, PRESS:

Q Did you read that receipt in the presence of the
defendant? A Yes sir,
BY THE COURT:

Q Did you read it aloud in his presence? A Yes sir,

: ’
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This 1i‘£t§lAa;, if your Homor

THE COURT: Your objection is a general ome and T 3

must fulo upon it generally.

‘MR, OSHEI: If your Honor examines it you will

see that it has no bearing on this whatever,

BY MR, PRESS:

Q Well, had you any conversation with him about this
receipt? A Yes sir,
Q What did he say to you about it and what did you
say to>him?
MR, OSHEI: Objected to, unless connected with this
transaction,
TFH COURT : I will receive it,
MR, OSHEI: Because I claim it does not---
THE COURT: Answer the question,
MR, OSHEI: Exception,
A It read that he received one hundred dollars as a retainer
and was to recgeive fifty dollars when the case was settled,
I ask Gervasi---
MR, OSHEI: ‘ Now, you sae, your Honor, it is nofh-
ing at all bearing upon this, Eﬁhu
~THE COURT: I do not know whether it is or not,

-

MR, PRESS: We will connect it,




by the people t¢ connect it.

MR, OSHEI: 1In connection with this case?

try it ptece meal, I must cive them’the‘oppoftunity

i proving their case in their own way  If it has ii

bearing on the case it cannot harm you and I will strike

L}

it out,
MR, OSHET: But it will be before the Jury then.
The Jury will hear it,
THE COURT: Go on, please,
MR, OSHEI: Exception,
A (Witness continuing) I asked him what the case Vas'and
did they
he said it was suspicion, and I said what xx x suspicion
you of doing?"
MR, OSHETI: You see it has nothing to do with
this case, I object. o fﬁ
Ob jection overruled,6 Exception,
A (Witness continuing) [ asked him what the suepicio; was
and he said that a policeman had just come along the street
and picked him and another fellow up by the name of Frank
Gaglio,
MR, OSHEI: Objected to You see it is all mats

ter not connected with this case?

THE COURT: You have objiected dnce and I have allo'!:%



OSEHI: Yes, your Homor,

A : (Witness co:tiut;t) He said he ptckod’h_;n up in o‘-

p&ﬁ with a man named Frank Gaglio, and I asked him what

the suspicion was and he said it was just for bung out at |

‘night, walking on the street,

- For what suspicion? 1I said

"If you don't tell mel am going to call up Jersey City

and I will find out from Jersey City, what the suspicion

was,"

MR, OSHEI:

This is under my objection yét, and

exception,~-~-all this evidence is under my objection,

A (Witness continuing)

THE COURT:

MR, OSHEI:

Same ruling, -
Exception,

Then he told me that the officer hadﬁ

arrested him and Gaglio on suspicion of attempting to

“

steal a horse, that they found the barn door open and some

burglars'

tools,

a jimmy and a pistol, alongside of the door

and they suspicioned those two of having them in their pos-

gsession,

all,

THE COURT: Now, Mr, District Attorney, is that
ME, PRESS: That is all as to that,
THE COURT: Well, the point it, it is not brought

home to this particular transaction, I thought you

Were

roing to connect

1t

with this transaction. '




féhuuw .wliih.mi_h.r transaction of the same

ter, u-qu', stealing a horse,

THE COURT: Well, horse theft is bardly such a

theft as requires evidence of other tranpnétioni, is it?

MR, PRESS: It seemed to me in all probubilify
there will be evidence---

THE COURT: Well, we receive evidence of other
transactidns for the purpose. of establishing the proof
of motive when motive is very doubtful or difficult tg
prove; as, for example, the passing of counterfeit
money,(which any of us may innocently do), would‘ ,
allow it to be shown that the défendant has habitually
or frequently passed counterfeit money, but if I come
to youhand knock you down and take your watch out of
your pocket that does not require any proof of mo=-
tive and it would not be competent to show,vere I the
defendant, that I had done that same thing to Mr,
Wasservogzel,

MR, PRESS: Well, that is as far as we can go
with that line of testimopy.

THE COURT: If that 18 all there is I will strike

1t out and instruct trhe Jury to disregard it, (Now

addressing Jury) Gentlemen, when it is stricken out you

will pay no attention at all to it, 4

N m A

:




: best I could, T have rul-oda.trictly according to

law,

BY MR, PRESS:

Q Did you ask this defendant where he liveds Did he

tell you where he lived? A He told me he lived in I think

48 Bergline Avenue,'Hoboken, or West Hoboken, or Guttenmberg---

48 or 49 I xk can't be positive,

Q Had you any further conversation with him in relation

to those horses? A Yes sir,

Q What did he say to you and what did you say to him?
A Well, I told him then that I was going to call up
Highland and find ouﬁ if there was such a man over there
aﬁd if they did really send them to Wew York éith those
o horaesg Then he said that it would not be necessary to do

that, that the horses were bought in New York,
Q Where? A At 18th Street and Third Avenue,

Did he mention the name of the horse dealer from whom
he purchased them? A He said he met LaGuttuta at 18th
Street and Third Avenue with the horses and LaGuttuta had told
nim that he had bought the horses at Fiss , Doerr & Carreoll,

Q Did you say that you would call up Fiss Doerr & Carrell

What did¢ he say, or LaGuttuta? A I said "I am go-




” nu mrr and cu-ron and find out if you bouaat

‘He said "I bought the horses Jult ‘before the m

. horu- e

got to_ Fiss Doerr & Carroll's; he was on the way -to the tu‘*
tion room with them",
Q Did he say hpi much he paid for the steel gfay horse? i
A He said he paid $250. for the stedl gray, and T thaus
$175, for the other horse, if I aint mistaken.
Q Did you ask him where he had kept the horses from Oce
tober 28th to November 3rd, A Yes sir, | ‘
Q What did he sayé A Fe said he kept them in Guttenber
in a barn adjoining a bake shap, 48 Bergline Avenue,
Q W¥id you ask him when he brought the horses first
Eawx¥¥axk to Yew York? A T did,

Q What did he say? A He said on the day before he

shipped them to Poughkeepsie?

Q Did he say that he came up with the horses from New
York? A No sir,

Q What did he say? A Fe said that he turned the horses
over to Frank Ross and Tony Lopez, that he and Gervasi brought
them to Pier 24 Yorth River and turned them over to Frank
‘Rossa .and Tony Lopez, and that they went on the boat with
the horses and LaGuttuta and himself came to Poughkeepsie,

went to the wharf, met the boat when the boat came. in, took




| q Did he say gmhmg sbout having tried to sell m
horses in New Yorkf i He did, ' 1

Q What did he say? A FHe said they tried to sell
thuﬁ bﬁt couidn'f get money enough,

. Q. Did he say where they were offered for sale in New
York? A Yes, he said ét the auction mart, Fiss, Doerr &
Carroll.

Q Did he mentidn how much they could get for them? A
I think he said he could get $250, for oné€ and 5150. for the
other, and that he wanted $300, for one and $200, for the
other,

@ Did he say anything about what he wanted the profit
for? A Yes sir, He said he wanted to go to Itaiy. '

Q Now, at the time that LaGuttuta and Gervaai,‘this
deféndant, were togzether did you see LaGuttuta pass anything
to Gervasi? A Yes sir,

0 What was it? A A five dollar bill,

Q Did you ask him anything about that? A Yes s8ir,

Q What did he say? A T asked him what he gave him and
‘he told me he gave mExa him a five dollar bill, I Baidl"haf
fore?" He said he wae going to New York to get his unecle
to come up to Poughkeepsie, LaGuttuta's uncle,

Q@ Did you ask him what his unde's name was? A I did,

yes,




g o

n"‘ "v',. gyl
S Just remember,

I think he said LaGuttuta .

Q Or was it Lopez? A I have it on a paper hers,

I guess I can refresh my memorys He said his name was Jack

v

80&1‘1!‘.. i . ;

Q@ Vho was Tony Lopeze A Tony Lopez is a young man

that came up on the boat with the horses,

Q Is he any relative of this defendant or of LaGuttuta? “15‘.
A Well, not that I know of, |

Q Had you any further conversation with them in reforcacev;n
to these horseeé A VWell, that was a£out all, that was about
all the conversation we had, and then we started to send ouf
ciréunars and telephoned to try to locate the owner,

Q@ Do you know an Italian by the name of Juliano Natto?
A Yes sir,

Q Was he present during the time this conversation
was going on? A Well, not that conversation, not that parficv
ulaw conversaticn, |

Q Well, did you have a subsequent conversation? A Yes
-
! Q And who were all at that conversation? A Well, Gervas
: si, LaGuttuta and Lopez,

Q Just the three? A The three, and then the offﬁbo-liu,'gl
sergeant Morgan was there and myself and this Juliano Matto,

Q What conversation took place at that time? A Well,




Lao “.“ had telephoned to New York for his uncle and

80 T asked LaGuttuta, "I said "Did you telephone to New York

to your uncle"? He said 'ios.' "What did he say?" He
deid *Ne 1n oening 98 thé first train," He said he would be
dp on the first train, ot about half past ten or quarter to*li
Tony Ropez éame into the station and wanted to see LlGﬂftﬁflg,-
Joseph LaGuttuta and the sergeant called me from the back roam
and said "This boy's uncle is here how",

MR, OSHEI: Objected to, Not said in the presence:

of the defendant, | | g

Q Was that conversation in the presence of this d;fendnntfi
Aa Why, that was all said in his preaenée,

Q Then if it was, go on, A FHe sat right there---both of
them sat right there in the office, and T came out and T said
"Are you LaGuttuta's uncleé" He said "Yes sir,f I said "You
made pretty good time," FHe said "Yes, I did", I sa;d "What t«
train did you get?" Well he said "I had to run to get t§o~ -
train,” Well I says "All right, " and went on to talk to
him, and this Juliano Matto that came in with him called ﬁe
one side and he said "Say, Chief, that fellow didq't come
from New York I‘played cards with four or five fellows
doﬁn in a saloon here yesterday and he just came up from a

gsaloon, He was here yesterday with three other fellows in

that saloon." Then I called him one side and I said "You t¢




» Wew York," |
M'Ibr' 1i'l;qul thi& says ¥ou played cards with him yilfdﬁii?r[
in aquiiog'in town, yesterday",p=-- A NI

MR, OSHEI: I object, Who are you talking abu#t

n*t‘ &

Now,
2 MR, PRESé: About the uncle in the presence of all.
hands. |
A (Witness continuing) Fxcept Frank Ross or Gaglio, and thenm
I told him ¥hat this Ttalian  had told me, Then he aduitted
that he did not come from New York, that he did come with
them fellers yesterday, and this Italian says " There is éﬂOf‘ﬁi'
er man down in the saloon yet, he sits down there yet.," So I .
sent’ an officer down to bring this other Qan'up, and when we
got him np there he said his name was Frank Ross, and he élahnd
ed thatihe came up on the boat with the horses,

Q Now you had a conversation with Lopex, had you not?“
A Yes sif,

Q Was that in the presence of this defendant? A Yes
sir.

Q Did he say anything to you wkx about these men having
come to his house? A Yes sir,

'Q Will you state that conversation? A Well, he said
that Joseph LaGuttuta and Charles Gervasi came to his house

at 93 Third Avenue, I think, and asked him if he would




uu xnvn;u, and he accompanied him to Pier 24 , auu |
g e way to Pier 24 they met Frank Gaglio or Rose as he | ‘.
gave his name, and they two went to Pier 24 and shortly after

they were there lLafluttuta and Gervasi came over with a tQII-et ' “;

horses and turned them over to Lopex and Rosa,

Q Now what did they say they did with"w“ru-
. Poughkeepsie A 8
when they got to mamghkkmemmir thexpizx® A They said they

tuened them over LaGuttuta and Gervasi.

Q Had‘yoé any conversation with Rossa or Gaglio? A

-

Yes sir,

Q Was that conversation in the presence of this defend-
ani? A Yes s8ir,

Q ©State that conversation? A Well, I asked Rossa how
he .came to get inﬁo it and he told me that LaGuttuta and Gerva-
8i had mg him and asked him if he >wou1d take a team of
horses to Poughkeepsie in company with LOpez.k He said he would
and he said he went to the pier and met Lopes and that short-
ly after LaGuttuta and Gervasi appeared with the team of
horses and turned them over to them,

Q Did Rossa make any statement to you in this defend~
ant's Presence as to how long he knew LaGuttuta and Ge;vasi?

A Well he said he knew them for some time,
Q Did you ask this Gervasi if he ever had been arrested

in Hoboken? / Yes sir,




LS
%
¥\
e,

[
»
{0

Vi

P

e R

RN

MR, PRESS: Question withdrawn, Simply as part of

"the conversation,

#

WR, OSHEI: If you can show there has been aqr;éiiw'
viction here i have no objection at all, ' . :
THE COURT: Mr. District Attorney, if you cannot o5
ask this defendant the question directly, how can you
do it indirectiy; |
MR, PRESS: Question withdrawn, g L b
Q When you arrested Gaglio what name did he give? A
Frank Rossd,
n Had you any pictureﬁof him and Gervasi? A Yes sir,
MR, OSHEI: That is opjected to, Now if you éan
show any connection all right, but otherwisd I claim it
is clearly incompetent on the part of the District
Attorney. |
THE COURT: Well, he has a picture of him I
don't think that harms very much,
MR, PRESS: It might be his photograph ,

Q Did you hear any conversation between these defendants

A Yes sir,
Q Th¢ three or four of th A The four of them,
Q Was this defendant?there? A Yes sir,

Q What was that conversation? A Well, it was in regard




‘headquarters in Poughkeepsie.
Q Were you in the room with them? A ¥o sir, I was in

an adjoining cell,
Q Who was with you? A A man named Nicholas Bennett, an

Ttalian,

2

Q Was the conversation conducted in Italian or English?®
A Part the time in Ttalian and part the time in Fnglish.

Q Do you understand Italian? A No sir, .‘ |

Q What was stated in English and by whom? A Well, .
~they talked up there---LaGuttuta, he seemed to be the spokesmam
of the crowd, and Gervasi there (Indicating defendant), those -
~two would seem to run the thing, LaGutttta said wheﬁ they
were locked up,‘he told them to kgep their mouth shut "And
when the chief comes down to question thém to tell the chief
as I told them," He sayd "You seen what I done, Tell him---
you say 'Chief, you ot me wrong' now that is all you have
got to say and say that and don't say any more until I get
my lawyer'ffom New York and when I get my lawyer from New
York," he sa;s, "He will et us out of it",

Q Did he say anything about him having gotten him
previously out of trouble, K Yes sir, He said he had got
them out of trouble before,

Q Did he say what the cause of the trouble was? A No,

he didn't say exactly but he said that at one time he stoled= .




he got out of that, but he didn't say what lawyer
Bim owt of that, - i

'Q Was there any further conversation had that you

can testify to between this defendant and the other defendants o

A Well, just in regard to my writing to West Hoboken,
that's all, |
n Were you present when Christian Behlmer identified

his horses A I was, yes sir, | ;

CROSE EZAMIWATION BY MR, OSHEI:

Q You were a witness before the 57th Street Court, be-
fore the Magistrate, weren't you? A Yes sir,

Q Did you testify anything there about a five dollar
pill? A I don't know as I had,

Q Did you testify there ag to anything in regard to
being down in a cell and listening? A No &ir, Indon't think
I had,

0 And the gquestion was there put to you to telllevery-
thing that you knew? A >No gir, I don't think I was asked
that,

Q Wasn't this question put to you? "Now will you
kindly state to the Court exactly wﬁiﬂ}transpired between
you and the two defendants that you mét first and the others

that you saw afterwards?" And you ;Envored and said "Yes sir}




Q But if it was asked of you and you so stated it was ..
true, wasn't it? A Yo sir, What I stated here was true,

'Q Will you look these minutes over and see whether

‘theré is anything in them thatbyou testified about being in a
‘ceil or anything? A I probably wasn't asked it, _ o

Q Now you knew it was clearly inéampetent to telliany
conversation in regard to some'receipt and another transac-
tion, didn't you? A No sir,

Q How long have you been chief of Police of Poughkchlicl
A About ten years,

Q How many times have you been on a witness stand; A
Oh, probably may be 100 times,

‘ 0 Tt has become a part of the by-way to you? A No 3

sir, it is my business,

Q You want to see a conviction in this case? Don't
you? A No sir,

Q You mean to tell me you don't want to see a conviction? f?
A Why, if the man is guilty I do, yes,

Q No, but the way you have testified.you know you
want to see a conviction,don't you? A VWNo sir,

0 You knew it was necessary for jou to testiéy that all
this conversation that you said took place was in the presence

of thie defendant, didn't you? A No sir,




| A Tew Tew it was Kaseieaiy Fir Gk, KLdwey S
A No, I ﬁn it was necessary and I knew he was there,

Q@ Now you want to tell me that all this conve}sgtion‘
that took place was in the his prouence; A Yes gir,

Q How is that office of yours situated at Pou‘ﬁkocpoio!
A Why, there is four rooms, there is a court room, and two
private.roams and the maiA'office.

Q@ The main office is where the Judge sits in Qonetiibl
back there, isn't it? A Yes sir, |

Q When you had those four men you had them in thc.of-
fice where the'Judge sits? A VNo s8ir, !

Q Where did you have them? A Out in the main officq.

Q In the main office? A Yes sir,

Q Is that what leads to the street? A Yes sir,

Q How were they sitting? " A VWhy they were sitting
around in a group.

Q And how long had they been sitting there? A Well,
we had them from the 4th of November until the 9th,

Q@ Didn't you testify to the fact that it was on the
morning of the 5th of November that you went down to the
stable? A The morning of the---

Q 5th? A The night of the 4th I went to the stable,

On the morning of the 5th Rossi and Lopez came into the




Q@ Did you testify to the fact that you saw Charles

Gervasi and Jeloph'La Gnttuta on-tho-iorn1u¢ of tholsih;l!f

November? A I probably did, T did see them.

it : Q Now you iqy that somebody came to you an& said that
the ﬁnole was coming from New York? A Yes;

'Q And that you asked LaGuttuta that he made fast

time? A No no, I asked Lopez,
Q You don't mean to tell me that Lopez represented him-
self to be the uncle of LaGuttuta, do youé A Yes sir,
Q Do you know how old Lopez is; A No, I do not,
Q Don't you know that he is oniy a young boy'19- |
years or twenty years, A T dont't know, He isn'f a #ery old
fellow,
Q@ Do you mean to tell me that you can look at a man -
and tell whether he was 0ld enough: to be the uncle of some-
. body else? A Well, I don't know, T might and miéht not,

T can't tell,

Q And this man Lopez you say represented himself to be
the uncle of LaGuttuta? A VYes sir,

Q@ Didn't you testify to cthis at the time of the trial
before the Magistrate's Court "These two complainants" (Mean=
inz Charles Gervasi and Joseph LaGuttuta), after you testi-

fied here---"By the Court"---the Magistrate himself asked you

this---this was in the presence of the defendants---you had




and mnf went to the -tablo and there we found Churlu

| ..rvui and Joseph LaGuttuta, Q These two complainants? A
Yes sir. They were in the stable and we asked him where
they came from and thej said they csme'fram\New'York'. Dién*t
you so testify? A Yes sir,

Q@ What do you mean to say now that when you first were

in the stable and asked them where they came from they said

that they had been up at Poughkeepsie and was going back to

e

Highland because they could not sell the horsds,

Q RBecause they were after going to New York to try to.
e sell tham for their uncle and they were on their way back tral :

New York to deliver their horses back to the uncle at-Highland..

Q And you mean to tell this Jury you can remember evor;'
bit of that conversation? A T can remember most of it, pretty
well,

Q When there is a contradiction there? A VNo sir,
not to my knowledge,

Q Do you mean to tell me that you have testified
now to the same thinz that you did'before? A Yes sir,

0 Didn't you state upon your opening to this Court and
Jury that the men had told you they had been up the state

and were going back azain because they could not sell the

horses, A Now the state, to New York. .
’ h

Q What? A They were down to New York and were on thelrknﬁ



~Q Where u’nmum A Tt is opposite pouhhq'w,
.‘w Ferry to Highland,

Q Isn't that back to New York? A VNo, that is going
west, across the river,

Q Wny, Highland is right over in Jersey City? A Oh ne.
Highlands 4s up in Ulster County, ‘ ,

Q Isn't that in Jersey City? A No, it is in Ulster
County.

Q Well, you don't know what Highland they said? A Oh
yes, very well,

Q You know that? A Yes sir,

Q You state now that they told you the corner of 18th
Street and Madison Avenue or 4th Avenue? A Third Avegue/

Q@ That is what they told you? }A Yes sir,

Q@ And tha is what you testified to before the Magis-
trate too? A I think so, yes sir. -

Q Are you certain about that? A Well I think I
am certain, yes sir,

Q 18th Street? A That is what I think,

Q W®u are certain about that? A Pretty positive,

Q What? A T am pretty positive,

Q You are just as positive as you are on the other

evidence you have testified to? A Yes sir,

Q YWow did you testify to this before the Magistrate (Page

bl o
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the horses from Fiss Doerr &,Oltf;iiw‘ifyi;:

" L : 'n. PRESS: This is not the same conversation at
 all, Tt wae as to whcr_:; the other men were picked u,, 2
18th Street and Third Avenue, '
MR, OSHEI: I have a right £o test this m;n’l | ?l.
zxed iy veracity;
MR, PRESS: Not that way.
THE COURT: I think you are testing his memory
rather than his veracity, T will-allow it/

Q Didn't you so testify at the 57th Street Court before
the Magistrate? A I might have testified to that,

Q But you won't say you did? A I won't say I did for I
didn't know where Fiss Doerr and Carroll's place ‘was,

Q But you knew enough to say 23rd Stregt? A .jo the
best of my recollection,

0 Ahd now you say 18th? A Yes sir,

Q Now, which is right? A Well, to the best of my
recollection, 18th, I might have said 23rd Street,

Q Now you say that when Lopez came in to the station
FHouse he represented himself as being the uncle of LaGuttuta?
A Yes sir,

Q Did you so testify before the Magistrate's Court? A

T don't remember,




o

AL P

11, 1f T was asked I would, yes sir.

Q Now will you listen to me hear a minute (Page 16)

"Q The sergeant said to you that the gentleman from New York

'is here? A Yes sir, So I walked out, I said 'What is ite’

'What is your namef' By Mr, OShei: Q It was in the presence

qf Gervasi and LaGutuuta? A Yes sir, They were all sitting

in there, By the Court, Q W#ith whom was this conversation?

A With sergeant Morgan, and I came and T said to LOpez,'What'

are you doing here?' Why he says 'I came up'---" Do.yoﬁ

‘remember that? A He told me he was LaGuﬁuta's uncle,

Q Do you remember his saying he came up? A T remember
him telling me he was his uncle,

Q Now when you went down to the barn who was with youé
A Serzeant Sheedy,

Q Was Mr, Arnold there? A Yes sir,

'Q And this conversation that took place was in the
presence of Mr, Arnold? A Well, a great deal of it, yes
sBir,

Q And he was standing there 80 he could have peard the
conversation® A Yeg sir, When we left the stable we were

in conversation for several blocks,

Q I mean the conversation that took place between Gervasi
- :
and=-- A Oh yes, when we first went down yes sir,

Q He could have heard everything that was said? A Yes




there,
he . |
Q Beo: thexe anything that may have been testified

to here in regard to what took place then, he was telling the

truth? A Well, as I say---

Q w111 you answer ny’quqstion? A Yes sir,

Q ‘Now at the time you had this conversation with these
parties did you tell them at that time that any evidence
ﬁhoy would give would be used against them? A Did T tell
them§

Q Yes? A No sir,

Q You knew that any zamxsxxakiam stat ement that would
be made, that you would testify as to what was said, didn't
you if you were called upon? A That I would testify? .

Q Yes? A Oh, sure,

Q And you knew that it was proper for you to say to
any rerson "Now any stétement you make to me, I am an officer
and T will use it azainst you," didn't you? A VNo sir,

® You don't know that? A No sir, no sir,

Q And you didn't know you were even going to be called
as a witness? A Well T supposed I would, yes sir,

Q Now you say that when LopeZ'cmqe in you got up? A
I was in the other office, yes s8ir,

Q And then before LOpez came in you were not in the

| 'Q There is no doubt about that? A Oh no, he was right
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s were in a room by themselves? A No sir, They

were right in the main office with the sergeant an& several

?olicqioa.

Q Well I say they were in a room by themselves? A 'dh :
yves, | ‘
0 Not alone bmt in a room by themselves, adjoiniﬁg?

A Yoi sir, . |
Q How long had you been in this other rogm? A Oh,.I
guess five minutes? I think I was at the telephone,
Q And how long had you been in the other roaﬁ wﬁere
they were prior to that? A Why, I just came up on duty
about half past eight or quarter after eight.A
Q And this conversation took place at what time? A
Oh, I should think twenty minutes with whem,with LaGuttuta?
Q LaGuttuta and Bervasi? A Well, they were all in
'there. Do you mean coming from New York?

Q No, I mean that morning, 7You say you just came on
% ; duty? A Why, they were there from the 4th, They were sit-
ting in the office there for two or three days,

§Q Oh, you had them there all that time? A We had them

there from the 4th to the 9th of November,
Q This conversation took place on what day? A We had
several conversations from between the 4th and the.9th,

@ Now on the 4th did you take them up to the station hous




Q And.ytu ktpt them there? A !o- sir.

: Q And you didn't 1cnvc them out? A No sir

VQ S0 they were under'arreut? A Well, they were de- i 3

A
tained, f :
Q What do you céll that? A  They were not un&bf arrest, :
| We were investigating. | ‘
) But you had arrested them on suspicion? A We held é
i t
Y them on suspicion, :
' | Q You could not hold a man unless you arrest him on
suspicion, you know that, donr't you® A We had them ther§
80 they couidn't zet away,
f Q Well practically they were ynder arrest? A Yes,
; practically, They were detained,
i Q@ And you knew’they were under arrest? A I knew
if they were detained, We had not put any charge agzainst tﬁem.
i  Q But you were detaining them under arrest? A Yes
i_ sir,
ﬁﬁ Q So at the time you askxedhim these questions and

this conversation took place between you all you didn't say

to him "Now here, T have you here on suspicion, I am de-

taininz you here, you are practically under arrest, and any=-
thing that you may state may be used against you", you did
not so tell themo A No sir, I did not,

Q Although you knew it was your duty as an officer to




‘ritiﬁ'yti.hul )riﬁtibiliigiiidr-,
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‘494 wore detaining?

IR."PRBSS: I object to that, your Honor,
Objection sustained, ZException., ; 'g

Q@ You say you have been a witness over 100 times? A’ ! }‘
Well; I think in my time I have, &ea sir,
%@k‘. ‘ Q And different parts of the state or in Poughke?psin? @ g

A Well, different parts of the state, | . &

'Q Prior to going on the police force what iaa your‘buoi-A
ness? A I was a fireman on the New York Central Réilfoad,
brakeman and fireman,

Q How long were you at that? A About seven years,

'Q After you came on the force did you study up the law
in regard to what your duties were as an officer? A Oh we
have a book of rules, that's all I studied,

Q You didn't take the laws of the state there, and
what was required of ybu, your duties, what they were when
you had a person under arrest, two inform them and so forth?
A That is in the book of rules, That is all we had any-
thing to do with,

Q Did this book of rules contain that you shall in-

form a defendant that any statement he maxkes will be used
against him? A ©No sir,
Objected to, Objection sustained, Exception,

Q How many officers have you up there? A I have 25,




 Q The District? A The distance, L3 | o

Q The District? A Oh, that covers 58 miles of

.
;trcot; L
Q And the population is what? S 29,000, , . "g
Q Now this cell that you speak of, ‘what kind of a cell |
is it? | A Well, it is a cell we used to u;e as a dark g

cell, but they don't use it any more,

Q Yes,.but you had these four men down in it, didn't you?
A Oh, wﬁere they were puté This is a great large cell where
they were, I thought you meant where I was,

Q No, I mean where they were, A Oh yes, It is quite
a large cell,

Q Down under zround? A Well, partly under ground, most-
ly under ground,

Q Isn't it? A Yes sir,

Q And just one big room? A Yes sir, There is
three rooms,

Q And you have to go down a xxk stairs and you have
to carry a candle if you 0 down? A No, there is a gas
1ight there,

Q Was there a gas Jjet there the day I was up there?
A Yes sir,

Q@ Now at the time that I went up there did you say

anything to me in regard to this Lopez representing himself




Q Didn't I have the uncle with me at the time? s

don't know,

Q An eldorxy'genticman? A I don't know,

Q@ You saw an elderly zentleman with me didn't you?
I saw a couple of zentleman with you, I think,

Q A couple? A I think so,

Q Are you éure? A T won't be sure, no,

Q Now in rezard to this conversation about buying
the horses, LaGuttuta told you those horses, he had bought'
them, didn't he? A He first told me---

Q I mean---xhax wait a second, Question withdrawn,
You don't speak Italian, do you? A No sir,

Q Now don't you know as a fact that T.aGuttuta don't
- speak English, only a few words? A Well, he carried on
quite a conversation with me,

Q That is what you say? A Yes sir,

Q Isn't it a fact that Mr, Gervasi was the man that

carried on the conversation with you? A VWhy, they all did,

they all carried on the conversation with me,

Q Don't you know that l.opez don't speak knglish? A
Oh, Lopez talks as gZood as Cervasi near,

Q He speaks as zoodnas Gervasi? A Not quite, but he

speaks very well,

et R B oy e




"7iﬁri'thitjil0ltttta could qpadk:lhglilh; don't you? A f;
 dom't know whether it is. necessary or not,
Q Don't you know that 1f you did not testify to the
i Sk Lolstbuta could spsak Tuglien Whid my SNl
you had made here could not be uged azainst him? A No,lir.
Q@ What? A VYo sir, PERIET
Q@ You mean to tell the gentlemen of the Jufy that
and that you so understand it and thﬁx they so und#rstand it?
A Yes sir, |
Q That you don't know that it was negessary for
LaGuttuta to understand English because any statement that
may have been stated would not be binding against him? A
Well, T know that he spoke Inglish,
Q Well T know, but you knew that would be necessary
that a part must understand what you were cveaking about?
A Why sure,
Q So it was necessary for you to say and it is necessary
for you to say that LaGuttuta could speak English to you?
A Sure,
0 And you knew it could not be used uiainst him? A
Well, T didn't know that, whether it could be or not,
Q@ You didn't know that before? A Yo, I didn't know,
T know that he spoke English to me and that's all T 'knew,

Q Tn rezard to these one hundred timee that you have




tionalities mostly.

| Were there any German cases or Italian cases or o ;

‘Splnilh cases? A 'YCl, there were probably Gormhh---all'nl-

Q You do mbdt speak German, do yous A Wo sir.
0 Did you there testify in regard to any conversation

in those cases? A T think to the best of my opinion I

did,
MR, PRESS: Objected to,

Q Now what period did you say they met this party? A
24, as I remember, |

Q@ Now the horses didn't come by train? A Wcil, no,
it came by boat,

Q That you are positive about too? A Yes sir, Well,
I am not positive only what they say.

Q Oh, then you ;re only testifying then in recard
to wkmxe Xk how the horses cume simrly by hearsay? A Yoav
sir, just by hearsay.

Q@ There is a gzood deal of this conversation that you
have testified to which is all hearsay, isn't it? A Oh
no,

Q What? A No sir, )

Q@ You remember before I came up there with the ﬁnéle

that the uncle came up -‘here with a young man, a clerk of




1 ﬁhk 80,

Q And that was the day before, wasn't it? A Well,
I won't be positive, Tt was only a few dws anyway, o:ly a.
short time,

Q Did yoﬁ'ask the uncle anything when he came up there
the first time? A )  § dqn't think so, I don't rﬁmubér.

.Q@ And still in all now you are positive that yéu'did
not ask the uncle anything when he came up there the firqt
time? A I won't be positive, but T don't remember ask-
ing him anything.

Q@ You haven't any recollection of that? A No sir,

o You h;ve no recollection of asking him anything
when I came up there, have you? A No sir,

Q@ And still in all you knewhof this conversatidn that
had faken place Qetween LaGuttuta, Gervasi and Loﬁez in
regard to whom the horses belonged to? A Yes sir,

Q@ And when he came up there you didn't ask him who

the horses belonged to? A Wo sir,

HEXNXRY D, FAGHZEPRcalled as a witness on behalf of

the reople, being first duly sworn, testifies as follows:

DIRECT EXAMINVATION BY MR, PRESS:

Q Where do you live? A Vhitecourt, Wew York,




on a utotnor *?ou‘hktersio'

Q B&ilinc rra- New York to Poughkeepsie? A rcw‘!ork to
Klnglton, Rondout Landing
Q On the 3rd day of November 1909 did you see this

R ' defendant Gervasi on the boat? A VWo,

Q' Had you any horses on your bcat that night? A
Yes,

Q Had you a steRl gray horse andng the number? A I gE
don't knqw what the color was,

Q@ Have you seen LaGuttuta, one of the defendaﬁts? A

Yo.

Q A}l you know is that horses were shipped from New
York to Romdoute A Y¥ew York to Poughkeepsie,

Q@ On November 3rd? A November 3rd,

Q 19092 A Yes,

Q You cannot say that you saw this defendant on the

boat? A Not trat man, no,

MR, OSHEI: No cross examination,
ER, PRESS: People rest,
w - -
\ MR, OSHEI: T move t® dismiss the indictment,
THE COURT: 70 you claim to have proved here Mr,

District Attorney?
MR, PRESS: We claim that this defendant was in

possession of those stolen horses under circumstances




THE COURT: Procilely; But you do not claim
to hajve prévod burglary, do you?

MR, PRESS: Yo sir, Second degree larceﬁi.

THB COURTQ Grand Larceny and receiving?

MR, PRESS: Yes sir, |

MR, OSHEI: They are}two different aﬁd distinct
crimes, T have a case on that,

| THE COURT: Trhey are'two‘separate and disfinct

crimes, and they are separately and distinctly charged
in the indictment, T a;prehend,

MR, OSEHEEI: But he cannot go on both,

THE COURT: Well, that is news to me Has that beer
recently decided?

MR, PRESS: That surely is for the Jgry to de-
termirde your Honor, -

MR, OFHET: Tt is People against O'Brien 53 Hun,
Hi TOURT: Well, a "an may commit two crimes
which are sdparate and distinct,Z I may break into a
house after I get in there T mgy commit_an assault or
may commit a larceny, T can be charged with both in
the one indictment and it may be submitted to the Jury

to determine /hether T have committed one or bhoth

crimes.




o

s npracni Sy R
THE COURT: I am going to withdraw that coiitgi.x:j

Vf ql 'qo-tho qugltiou of burglary will not be borotp.thti £  {, é
Jury at all. . ~ - Haa 3
| ¥R. OSHEIi The next question is in regard to 15
stolen property, The mere, possession does not prove b3 4 §
the. guilt, | %
THE COURT: vell, pos;ession may not prove guilt,

‘but possession under circumstances indicitive of informa=
tion is sufficient to go to the Jury sometimes, |
MR, OSHEI: No presumption can be raised from the
possession of stolen property except where the posﬁoasion
#  ' _ was known to be conscious and exclusive on the part of -
the defendant, but that fact mgy be established by(

circumstantial evidence,

THE COURT: That is the very point the people
claim,
MR. OSHEI: Yes, but they hgve not esﬁablished it.
< THE COURT: They say they have and you say they
i;. have not, Now let the Jury decide,

ke MR, OSHEI: I claim they have not established it
by a preponderance of evidence, which they must do,’
’ THE COURT: NoThey have to do more than that, I

will withdraw the charge of burglary and deny your'-n-‘




You may qpin'thr'oano tn the morning,

S
e (The Court now directs an adjourmnment to Tuesday b O
R January 18, 1910 at 10:30 A, M,, first duly admonishing
‘ the Jury as usual) '




Wew York Jamsary 18, 1910,

TRIAL RESYNM ED

ool | TSP P I La GUTTUTA called as a witn.;l
- P on behalf of defendants being first duly l;qrn, tcctifi.‘jﬁ_x !
v as follows (Through Interpreter) . g
| DIRECT EXAMINATION BY MR, OSHEI:
| 'Q Where do you liveé A 48 Bergline Avenue, Gnttenb;rc
Q In the mohth of October 1909 where did you 11vo§ A '
4997 Boulevard New Dorp,

Q What business were you engaged in? A Always a baker,

Q Did you own a horse and wagon at that time? A Yes,

e vt e et L

' Q ‘Have you bought horses and sold them? A Always I
did that,
Q Besides your baker business? A Yes, I purchased and

so0ld horses also,

Q Now, on the 28th day of October 1909 did you come

to the City of New York? A Yes,
Q Where did you goé A 24th Street,
g Q What did you go there for? A To purchase a horse
or two,
Q To what place did you goc? A Where the auction 15;
EBast 24th Street, between Third And Lexington Avenues,

Q And who was with you at the time? A I went there

aIOne put I there met Mr. Cerugusa and Fortunata Rizzo,



-l we m.m&- the price and 1

®

q Was thn man an luclilhlaa or what nl&&tnnlity

was ho. A An Ttalian.

Q@ What was the price that you bargained with htl foff._

A One for $200 and one for $140,

Q How much did he ask you for the one of 8200.? A At

the outset he asked for $300,

Q And the one for $140.,'what did he ask you? A He

asked §200, for that one.
Q And how much did you pay him down, how much money?

’Az I paid $250, cash down and I had to pay him the balance of_
$20, later on,

Q And did you take the horses with you at the time?
A Yes,

Q Now at that time how were you to pay the other $90,
A We had agreed---that is contained in the receipt I gave
you, that I would pay the balance of $90, after he gave me 8
guarantee that the horses were sound and 80 On,

Q And where was the other $90, to be paid?. A 1In the
house of my uncle,
Q Where was that? A 305 Fast 1llth Street,
Q YNow I show you a paper here and ask you if that 1is

the receipt which you received at the time you purchased ihof




@ And was that receipt presented at the time you were

at the 57th Street Court? A Yes sir, : s

MR, OSHEI: T offer it in evidence,

Received in evidence and marked Defendant's. | x
Exhibit A, |
" MR, OSHET: Read the exhibit to the Jury, Mr
Interpreter.

THE INTERPRETFR: (Reading) "October 28, 1909.
Received from Mr, Guiseppi La Guttuta, the sum of

Two hundred and fifty dollars on account of two horses

which I s0ld to him, one & gray and black mixed"---

BY MR, PRESS:

Q Is that in your handwriting? A The man who sold me

the horses wrote this out.

MR, PRESS: Objected to as it has been written
by the vendor and the vendor can be produced,

THE COURT: I supposed it was received by consent,

MR, PRESS: No, your Honor, I was waiting to as~-
certain who wrote it, It seems it was written by the
vendor and not by this witness here,

THE COURT: How is it competent witness here?

MR, OSHEI: Because it is to show that at the

time he bought the horses and paid he got a receipt for

it, That is undef the decisions here, that he may show



e'qifx' 'hlz, 1vu hnvn cot that tes
You did not have to 1ntruuco the receipt,
MR, OSHEI: Well, we wanted to show the Jury

lll0-~*

THE couar Oh no, if there is objection I sus~
tain it - &

MR, OSHEI: I take an exception to the Court's ’

ruling 'I ask to have the paper marked for idontifictﬁ
tion, . .
Marked for identification Defendant's Exhibit S

BY MR, OSHEI: ,

Q At the time after you bought the horses where did you
take the horaes-to?. A Flizabeth Street, ’
E@ ' ' Q Did you go to your uncle's place? A Yes,

Q And did you leave any money? A T went there.and .
left the receipt, |

Q And any nonéy? A T left the receipt and $90.

@ Now this money that you paid,the $250, that you paid
had you drawn that out of any bank? A Yes sir,

Q When had you drawn the money out, what day---the

day before or on the same day? A Three or four days previ-

ous to that.

Q How much had you drawn out of the bank? A $400,
Q Now after you left this money with your uncle did

this man come to your uncle's place the next day or the




e hl-ldiutelr went about trying to sell them,
Q You had bought othef horses there before that lﬁ thﬂt

plaéo, hqdn't you? A Yes sir,

@ You bought them in the auction room? A I purchased

them and sold too,

Q Have you any bills to show thét you purchased?

MR, PRESS: That ‘is objected £o.

THE COURT: Objection sustained. We will assume
he is telling the truth, Ndw, go on with what you want
to prove, He said he purchased,

Q When did you meet Mr, Gervasi, the defendant here?

A After I purchased these horses and when T made up my mind
to sell them right away then I met Mr, Garvasi and spoke to
him about it.

Q What did you say to NMr, Gervasi? A If he wanted to
come along with me and help me in selling those horses,:
because I have an artificial limb, and also because he speaks
English and would interpret for me,

Q How long have you been in this country? A Three
years and a half,

Q And since you have been in this country have you con-
tinually done business with Igaliana? A Yes, I always was a

baker and purchasing and selling horses and wagons,




AT, v e L ;rf*;’tmy{“
Italians, are they? A Yes sir,
Q Now, you sent these horses that you bought up .

to Poughkeepsie---

- ‘ MR, PRESS: Ask him what he did with the hor!ii'
instead of leading him,
MR, OSHEI: All right.

Q What did you do with the horses? A I brought them

YR
I e g >

to Poughkeepsie to sell them,

Q@ What else were you going to do up in Poughkeepsie?

A I brought along also a cousin of mine who is in the
vegetable and fruit business, and I brought him over there in
order ts g0 around tc the farmers and purchase fruit and
vegotablea; ‘

o0 Did Mr, Gervasi go with you on the train or did he
g0 up on the boat with the horses? A He came with me on
the train; He hired another man,

Q He went with you on the train? A Yes,

Q After you got up to Poughkeepsie what did you do? A
We arrived there in the evening and then brought the horses
into the stable,

Q Were the horses there ovelorec you gut there o.

€ arrived tlrel

Q How long had you been there before the horses came?

A We arrived there about five o'clock in the aftermoon, or




: -»t M ll % mtho m: you arrhu tlurn m ril

: e | g0 to any stable? A Yes sir,
Q Before the horses got there? A Yes sir,
Q Now who went to the ‘ntablo--«you and Gor'n.qi? A
Gervasi did the defendant o

Q 'ore you along W1th him or was he alone? A Together.

Q How far was this stable from the station? A I
couldn't predisely state---twenty or twenty five blocks~=--
I couldn't tell you exactly.

‘Qc Was it on top of the hill? A Yes sir,

Q Now who spoke to the man in the stable when you got
there? A 'Gervasi.

Q What did he do, speak English or Italian? A In‘

. English.

Q Did you say anything at all? A ©No, I don't speak
at all.

Q Then you left there and where did you go from there
before you left the stable? A We went in search of lodging
accommodations and we did not get it and we stopped for a while
and we stopped for a while at the station at the depot,

Q When the horses arrived who took them up to the
stable? A Gervasi and I,

Q And did you speak to the man then at the stable your-

gelf or did Gervasi speak? A The defendant did.




s e v

Q Did ything in English? A ¥o sir, T
' cannot speak the language. '

Q@ Then you don't know what was said between Gcrvnii_und

;L the man? A VWNo sir, . : W |
*;3; ' Q All you know is what Gervasi told you; A Thgtﬁo right. "g
J Q After you left the horses there at the stable where : [
R did you go then? A We went looking for lodgings and we _:

could not find any and we went back to the depot, We waited
there,

Q And when did you go back to the stable again? A The
following day. |

Q What time did you goe A About five o'clock in the
afternoon,

Q When you went there did you see anybody there outside
of the stable man? A There were lots of men there,

0 And was a police officer there tod? A No, He
arrived afterwards-—--two of them in fact,

Q Did you say anything to the watchman before the police-
officer caﬁe there? A T told him through Gervasi that I

-~ intended to pay and take the horses away,

Q Was that all that was said? A Yes sir,

Q And then while you were waiting there for hhe horses
the officer came? A Yes sir, <

Q And where were they taken, where did he take (hem?

A To the Station House over there.




nything, officer? A No, he didn't say anything to me.
Q He didn't say nothing? A No .sir,

Q Did he say anything to Gervasi? - A They did
exchange a fow’vords. I don't knoquhat it is.
’ Q And then you were ﬁaten to the station houlof' A
Yes sir, | y
6 How after you were taken to the station house dia
you say to the officer there, or the Ahiof there, or’the
captainy ﬁhoever he was, or any officer there present that
the horses belonged to your uncie in Highlands? A No sir,
Q Did you say that the horses had been working on a
farm all Summer? A No sir,
Q@ And that your uncle héd sent them to New York to
'sell them? A No sir,
Q And did the officer say to you then "I will inve sti-
zate and see if that is true and will let you know"? A
All T was told is that he suspected that the horses were
stolen and he was so0oing to detain us and was going to tele- -
phone all over, that is what T was told,
Q@ Did you sreak to this chief of police or the captain
or any officer present tl.ere, in English? A No sir,
0 Did they put you down stairs in a cell, all four to-
zether? A Yes sir,

Q While you were down in that cell did you say to the




you keept quiet, you do as T say and you will be all right®, ir
Fnglish? A Yo sir. ' ' : g

'
i

Q Nor did you say it in Ttalians A No sir,

Q And did you say that you had a lawyer who 'on1d_ ;
get - them out of any scrape? A No sgir. ;
Q When Lopex came in the station house and spoke after ’

-

you had boen taken to ﬁhe station house and arrested, what
did he speak,. in English or Ttalian? A Ve sﬁgke in Iﬁalian,‘
He doesn't know ény English at all.

Q And do you know how long Lopez has been here? A I
don't know,

Q Now did you say to the stable man at the stable thgt
you brought the horses up there for a man named Hoyté A Yo
sir, newer,

Q Did you give $5, to Gervasi to-~~;t the time you
gave $5, ---you gave $5, te Gervasi in the station house?

MR, PRESS: Ob jected to as leading.
THE COURT: You are leadin; the witness, Ask

the question in proper form Tt is not a question at all

4 It is a statement by you,
MR, OSEEI: Exce; tion,
Q Did you pay any money to any one while you were in

the station house? Did you give any money to anybody while

in the Police Station house? A T gave $5, to Lopez to notify




been placed undef arrest without any cause. |
Q !o'w"mon_t.opu got this $5. ldid he say that hol 'u
. your -unoio, in English? A No sir; '. ; »

Q D1¢ he say it in Italian? A No‘sir. - I said to
hh to  notify my uncle,

Q How old is Lopez, do you know? A He must be about
my age, I don't know precisely---about 22 &éars.

| Q Ndw did you tell the officer that you had bought these
horses at the corner of 18th Street and Third Aveuuo; Vew | ;
York City? A No sir,

Q Or 23rd Street and Third Avenue? A VYo sir, I bought
them at 24th Street,

0 At the time that you bought these horses did you know
they were stoien horses? 2 Yo sir  Had T known ‘they were
stolen T would not have purchased them,

n Ada at the time that you took them to Poughkeepsie
did you know they were stolen horses? A No sir,

Q Did you ever et your money back, the $250,2 A No
sir,

BY THE SIXTH JUROR:

Q The balance of that money, did yoy ever pay that?

A No sgir; I never saw him avain,

CROSE EXAMIVATION BY ¥E, PRESS:




(The question is not interpreted to 'tho_"“' soon 4n

Italian) : ST

S ol

A What?
(The question is now put in Italian by the official
Interpreter)

» On May 14, 1906, about three years and a half,

0 Did you state in the Police Court that you had
arrived in this country five years ago? A No sir, I stated
three years and a half there,

Q Was this stateﬁent read to you oOr diduyou réad it
youréelf, before you signed &t in the Police Court "indicating -
Police Court affidavit)? A I know they made me sign but I
didn't understand a word, I believe there was an Interpreter
but he was a German and I couldn't understand his Italian,

Q You do not talk Englisho A No sir,

Q And you don't talk German? A No sir,

Q And the Interpreter was a German and douldn't_talk

Ttalian, is that correct? A He only spoke a few words of

‘ Italian,
- |
Q But you did sign this statement in the Police Court?
A Yes sir; that is my signature,
0 And according to this statement you arrived in
e 1905 is that so?

MR, OSHEI: Objected to on the ground that the




‘ijo.e'iin ‘mrr\ncd_ Exception,
,A' No sir, I have got all my pavers to prove that,

MR, OSKEEI: We can very easily ascertain it,

THE COURT: No, no, there is nothing before me

to which your remarks can appl¥.

Q Did you go to school since you arrived in this
A No sir,

Q Where did youvgo to reside when you arrived in
cbuntry? A With my uncle for 15 days.

Q Where was that? A At 332 Fast 1l1lth Street,

Q And after that wherc‘did you goé A T went to
where 1 am now, 4977 Boulevard, New Dorp.

Q Are }ou a citizen of the United Sfﬁtes? A No

Q How long have you been in the bakery business?

country?

this -

sir,

A

From the time I arrived here with Italy, three years and a

half At the heginning T was partner with my unCIe and then

I started---

Q Well, you were only 15 days with your uncle? A Yes

sir---when we purchased that business where I am together

with my uncle,

Q Has your uncle also a partnership with you in the

horse business? A No sir,

Q@ When you were in Ttaly had you anything to do with

horses? A JFrom the day I was born I had,
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I  part very |
dealing business, | o e

;'““ . ~ Q In this country algoé A Yo, in Italy,“
: Q Have yoﬁ any other relatives living with you 1ﬁ'
Guttenburg? A No sir, I only have a partner there, 36
relative,

Q Do you attend to the bakery yourself? A I always did

" but now I have a partner who attends to it,
Q How long is it since you quit attending to the bakery?
3?;, ' A From the 9th of October when I took in this partnor; I:
s0ld him half a share,
Q In the bakeryé A Yes sir,

Q ©So that now you are deveting your entire time to the

horse businessé A No, both businesses,

Q Now you have stated that you were in the horse trad-
ing business in Italy and all your family, have you not? A
Yes sir,

0 When did you learn the bakery business then? A
When I arrived here ---we inew how to make bread at
home, I was brought up on a farm and every hand had to
take his turn makinz the bread,

Q And that is the only business experience that you
had in that line? A Yes, Then I learned better here,

Q During the 15 days you were with your uncle in partnership




A No sir, during those 15 days I did mot do

i

‘ihtlj here, It is after fifteen days that my uncle and I v.ii'-gf

into the bakery business, At the beginning 1 was the dfiror

only of the horse and wagon and then later on I learned even i

o o sl Ty

how to make the bread as they do‘here, Then after I lost my
leg I perfected myself in the art of making bread,.

Q Under yé&r uncle's teaching? A All tﬁe laborers
and workmen we had, they all were teaching. |

Q When did you purchase these horses? A It was on the

28th of October, but I am not positive.

Q Did you purchase them in Fiss Doerr % Carroll's place?
A No sir, Outside the salesrooms. |

Q Right in front of Fiss Doerr and Carroll's? Al Yes,
There were quite a number of Americans standing there when
T did,

Q Don't you know that Fiss Doerr & Carroll's do not
allow horses to be so0ld in front of their places? A I doh't i
know, I purchased it, that's all I know, Some oné even
told me it was a bargain I :sot.

Q Do you know the name of the man from whom you
purchased the horses? A I don't remember exactly; Giovanni
Denocheri (Spelled phonetically by the reporter),

Q He was standing‘there with these two horses? A
He was walking them about with another man,

Q Had you ever met him before? A No sir,
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| Just walkea
fnou'& and offered to buy them, is that the way it wase A
Yes ;1r,

Q And you paid him $250. down? A Yes,

.Q And he agfoed that you shou;d pqy the balance later

.on? A Yes sir,

0 And he @lso agreed that that balance should be left

gt your uncle's? A Yes'sir;

0 Had he known your uncle? A I don'i believe so, T
gave him my uncle's addreas.

@ And he agreed to go to your uncle's althoug@ he did
not know your uncle, for-the balance of the money? A Yes
sir,

Q Now you say this man wanted $300, :or one of the
hors;s at the time you were battering with hims A Yes; for
one he asked me $300, and for the other $200,

Q $500, in all, A Yes, for both,

Q And'ultima.tely he agreed to take $340, Lor‘the two?

A Yes sir,

Q And you want this Jury to believe that after all that

bartering he agreed to taxe $250, in cash and trust to

your honesty for the $90, to be deposited with ydur uncle?

A Yes sir, because he had to bring me the receipt and guaran=

tee yet,

up to this 'ff;lttr with fﬁiﬁg two
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You ﬁ?ﬂ"i' need any further bill of sale muyﬁ had

possession ot'fho proport;, did you? » A Didn't T need wi
But I told him to bring ;IO a ’roceipt and gﬁnx;an'tu and then I
will pay him the balance, That is what T know,

Q But you had the horses? A I wanted also the guarui-
tee, | .

Q And'he agreed to that? A Yes sir,

‘Q Did‘he ever go to your uncle's for thé §90. A No
sir,

Q Did you ever see him from that day to this? A No
sir, '

Q Do you think you would know him if you saw,himé A
Sure, I would recognize him,

Q Did he talk English§ A No. We spoke in Italian,

Q Do you know whether he cojyld talk English or not? A
I don't know, I don't think g0 We spoke in Italian,

Q You have been arrested in connection with this horse
business, also, have you not?

MR, OSHEI: I have a decision here, if your Honor
will read it---
MR, PRESS: Qeestion withdrawn,

Q Are you one of the defendants in the case of the

People against =--

MR, OSHEI: In this proceeding, I will admit

e e T




Q ﬁaro yo@ endeavored to subpoena or obtain théf'fii‘l§oA
of the party that you purcha;ed these horcqs rranf A  1

did leok around but I know it is almost an impossibility

to find the man,

Q 'hy is it impossible? A T couldn't find hin, I
looked for him and I couldn't find him,

Q Did you say that he could talk English? A T didn't
say that, He didn't speak English witﬁ me ,

@ Have you gone through the Ttalian Section in this
city looking for him? A T did go around 24th Street semeral
time and I went in the neiéhborhood‘of where my uncle lives
and other places, but T had to go to.work also,

Q When? A At the beginning, when I came out on
bail, |

Q When you say you hadn't time, what do you meﬁn by
that? A Because I also have to zo to work,

Q What work? A Baker,

0 But you are able to zo around trading horses, are
you mot? A I WCrAéd rezularly up to 11 o'clock at my
baker's business, Then after that occasionally I magy go.
out and bargain for a horse; not every day-~-whenever I have
$50, or so, ofid dollars, % am aixgesed at my disposal, I

g0 and risk 1it.




$50. or $100.? | .

Q ~'hy, you said when youmhﬁd 859. or $100, you viaxnctt
for horses? A Whenever I have it at my.disﬁooal outiidooe?u
what is needed in the business, I do, yes,

Q Then your customers do without bread while you are

~out looking for horses, don't theys A T don't know what‘yon

are aiming at, but I told you that outside of what is needed

‘in the business and what is needed for working men's wages,

if T have ‘any money, X ax dixpmxed at my disposal to use it
that way,

Q You know very wéllAwhat I am aiming ate A T do not

Q What are your baking hours? A From about two or
three o'clock in the morning after midnight until a® until
about 11 or twelve in the morming,

0 When you were up in Poughkeepsie all night how d;d
your bpakery zet along? A T had a partner,

Q And the partner can attend to the entire business

without your assistance? A Yes, with the help of a workman,

the two workmen,
Q ©So that xmm when you say you did not have time to
look for this witness you did not reaily mean that?
| IR, OSHET: Nbjected to as incompetent, He

has already answered and did not say that,

o




S I Qfﬁt.‘ what I nuﬁt and I mean it, I didn't have m
the time at nyvdiqposdl and I couldn;t,be all the tiﬁ. in b
.onrch'of that man,

0o You knew that this man was a necessary witness 1n"
this trial, did yod not? A T don't know what you mean by
that, T was looking for him, |

Q You knew also that the liberty of you and your
tﬁree companion depended upon his production here? A I
know T can no more than look for him,

o Did you askvthe aid of the police in finding him? A
I did when I wasAplaced under arrest give a full description
of the man and gave full details and they had to look for
him,

Q Do you mean the police in New York City? A Yes,

Q On in Poughkeepsie? A To bvoth,

Q Where did you ask them to search for this man?

Where did you ~ive the description of him and to whom? A I

don't know their name, but when T was placed under arrest

T said to them that he was a man about 35 years o0ld, and I

gave them a full descripfion oI the man,

Q You say that you drew $£400, out of the bahk to pur-

chase these horses? A .Yes sir,

Q What bank was that monegy in? A In the Bank of

N

Andrea Ribaudo. N\
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 Third Avenue, ;
Q Have you'got your bank book with you? A ¥He has
his booke and we can prove it, but I alwaye trusted that man,

He has been my banker all the time,

- Q Well, don't you think it would be wise to hHave your |«

bank book here to show us that you had drawn it? A My
uncle has the bank book,

Q And your lawyer did not suggest to you the desirabil-
ity of having that bank book here, did he;. A Yo, he did not,

Q Your uncle is in court, is he not? A No, FKHe is out~
side in the corridor,

Q Do you know whether he has ot the bank book with
hime A 7T didn't ask him, I think so,

Q You think he has the bank book with hime A I
couldn't tell you, MNaybe he has it~ Tf he hasn't got if
he will go and get it,

Q How long had you known Gervasi, the defendant, before
you asxed him to z0 with you to Poughceepsie with these
horses? A About two years [ robuably, two years and a half,

Q Huve you been 1in the hablt 0of taking him with you
ag Interpreter in your horée deal ings? A No sir, That was
the only tiye,

0 Why did you find it necessary on this occasion to

take him with you as translator or interpretere A Because

o~
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a shave and I found him there and he told me he was

out .of -work" and I auggutéd it to him,

Q' You were able to sell all your horsee before without
knowing the English language, weren't yocue A 1 always had
dealings with Italians,

Q You remember going up to the stable in proughkeepsie
to stable these horsesé A what do you mean, if I remember?

Q On the 4th of November, when you went ﬁo Poughkeepsie
to stable these horses---you remember that, do you? A Sure
T do, |

Q You saw there the stable man? A Yes, I saw several
of them,

Q Did you speak ¥Fnglish to that man? A . No sir,

Q@ You remember seeing the owner of the stable the next
evening, do you not? A T really couldn't tell you who waa
the boss and who was not,

Q Tid you speak English to nim? A No sir,

Q You recollect meetin: the chief of police up in
Poughkeepsie? A Yes, I remember,

Q Did you sypeak English to him? A Yo sir,

Q@ During your entire time in Pough<eepsle you spoke
Ehglish to no one, is that correcte A Certainly, I couldn't
speak, I don't know how to syeak,

Q And if he states that you did speak Emglish to him
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'q Did you yesterday in the corridor speak to the owner

~of the stiblo and the stable‘man, in EngliaﬁvA A Yo sir.

Q Dia you while you were in the cell in Pohgﬁkttplio
tell your companions that they should not be afraid, that
you had been_in trouble before and your lawyer had got ybu‘n'
out of that trouble? A No sir,

Q Then you wanﬁ the Jury to believe that all thé testi-
mony given as to ybur talking Fnglish was absolutely false?

A Yes sir,

0 And also that you have been z successful business man
in the bakery business and in the horse business and dress
thoroughly American ané do not speak English? A Certainly,
because I always {irst of all dressed¢ well 1in Ttaiy before
I came ere, and I do not deal at «ll with Ame ricans, I do
my business with Italians,

Q Diu-you state to the chiet 0ol ~olice in Poughkeepsie
that you were taking these horses up tc¢ Mr, Hoyt? A No sir,

Q Did you hear any conversation tc that effect? A

No sir,
0 Iid the chie. 01 peclice say he was _.cving to telephone
to Fiss Dcer &« Canpoll t¢ finc out wirether you had purchased

the horses there? A He diun' that to me.

ct
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Q You were present durin. the time he was talking with

you, Gervasi and trhe other two? A Yes sir, I was present,

Ll




Gervasi, who told me arterwarda,

;mu by Gtrvali to hil? R oty T éulyﬁixﬁniioiﬂ

lane of the converlation from lh:t &lx:zlt the dercndant

Q Did you ask Gervasi what the chief of police was
talking about? A Yés sir,

Q And did he tell you? A Yes, he told me that the chief
thought that the horses had been stolen.

Q That was all? A That is about ull. And I-told the

defendant to tell them to telephone diwn to New York and in-

‘guire about me,

Q About how long did this conversation last between the
chief ané you and your companions® Aﬂ I can't exactly remem-
ber, About fifteen or twenty minutes ;rovably.

Q Altogether? A Oh, they would interrupt these words,
and later on, in half an hour or un hour they ®ould send for
us again and ask us more.

Q But you aon't rememober any o1 the conversation except

at the chief of police thought the horses were stolen
and you wanted Gervasi to tell him to write gpr telegraﬁh to
your uncle ; A T didn't say about my uncle, I said I
was a business man and I couldn't let go my‘business, and I

wanted him to inquire and find that out, 1

RE-DIKECT EXAMINATION BY MR, OSHEI:
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er, ‘where were you living, last year? A 48 ﬂmm 0

".-Avml'.

Q In Jersey? A Guttenborg.

Q }hore is that, 1n'Jerley? A Yes sir, in New Jersey.

Q . And did you sleep there that eveningé A Yes, and
even.now I have gbt my family there—~~eveh now I sleep whéie
the bose has his family, my boarding'house,keeper; |

Q And you have always slept there every nighf? A Yes
sir, |

O During the whole month oi October last did you
sleep there? A Yes sir, I have heen there for the last
six or seven months,

Q Now about the kxxmm® name vi the man that you purchased
the horses from, would it refresh your memory if you looked
at that slip (Defendant's Fxhibit A for identification)?

A Certainly., It is on trere, |

Q Look at that and see if you can tell the name of the
party that you bought the horses from; A Giovanni Dinaccra.

¢ The customers which you have over in Guttenbarg, New
Jersey, are Italians, are they not? A All of them, yes,

I only have two Pollacks customers, that is all; the others

ape Italians,

RE-CROSS EXAMINATION BY MR, PRESS:




Ery

® Bxhibit A for identification, is the name of the

yi; from whom you purchased the horses, do you? 'K"Hc
. /i ‘ ) 'told.n' that that was his.name; -That is the name he
. ‘signOd. ' |
Q But you don't know yourself whether it was or not?f
" A Well, when he told me 86 I took it for‘granted it 'Il‘hil

name,

BY THE EIGHTH JUROR:

Q Could you tell if a horsekwas sound or not by iooking»_
at him? A Yes sir, ‘
BY THE TENTH JUROR:

Q Did you sell any horses before in Poughkeepsie or
outside of New York in your trading? A At New Jersey, yes
but not in New York, 1In the City T have been but not out-
side, 1wy business was always bhetween New York and New Jer-
sey.

Q@ What was your opject then in taking the horses to
Poughkeepsie or Peekskill to éell them? A Because I was
told that I could gZet a better price by going over there.

BY MR, PRESS:

Q Who told you? A I heard that at the auction in 24th
Street from Italians who deal in horses at the auction room
on 24th Street; they told me that

Q I suppose this man told you too who signed this pa-




Ny A

Q But some of the others did? A Yes, other people

‘who pj’umhuod.
Q@ You don't recollect the name of the man;#ho told you?
A No{
Q Did you subpoena ahy of those reople to come here to-
day? A No sir, I did not, '
BY MR, OSHEI:
Q When you say that you can.tell X% a horse when you
'look at him, whether he waé sound or not, you mean from the
outside, but not the internal defects?
MR, PRESS: I object to hi; determining as to
what this man means,
‘'THE COURT: Objection sustained.,
Q In what regard could you tell that the horse was
sound; in what wayé A T would look at the arteries and
at the neck---whether the wind was broken and I know in a
general way. ‘
Q But not absolutely? A No sir, Only a veterinary
surgeon can do that, 7From general appearances I can more or

less size up a horse,

ANTONTI O, CERUGUSA, called as a witness on
befalf of the defendants, being first duly sworn, testi-

fied as follows: (™hrough Interpreter)




Q ‘ Can you lpo'a'k/hglinh; ‘ A Yo,
Q Where do you 11ve§ A 316 Bast 12th Street.
Q' How long have you been here? A 11 years.
Q0 What business are you iné How long have you been in
businese here? A 11 &ears.
Q Well, I mean what business? A Flour busihess. I
sell flour, -
Q To grocery stores---I me an to bakeries? A ﬁo. To bak
ers and macaroni makers I sell mostly,.
o And as such do you yourself have horses and wagons? A
Yes sir,
Q Now you mew know Mr, Guiseppi LaGuttuta? A' Yes sir, f
know him,
Q Now have you bought horses .t 24th Street, in the
auction rooms there, between Lexington and Third Avénue?
MR, PRESS: Objected to ©n the ground that it is
immaterial irrelevant,
Objection sustained, Exception,
MR, OSKEI: If your Honor pleases, I will con-
nect it, to show that this witness here was that morning.
THk COURT: Well you may ask him if he was there
that morning,
Q On the morning of the 28th of October last were you

on 24th Street between Lexington Avenue and Third Avenue? A




Q And were you there to buy ‘a horse?

THE COURT: Never mind that, show what happened.

Q Did you see LaGuttuta there? A Yes, I did see him,
'@ What did you see him do, if anything? A I saw him
g0 by and because I knew him, having sold flour to him : 1

before for his bakery, and them I asked him what he was ddlht

L — e -

around and he said---
MR, PRESS: I move to strike that out, the part thgt;,
has gone in, as immaterial and irrelevant, | |
THE COURT: Strike it out,
Q@ Well, what did you see him doo Never mind what he
said to you?
A Notﬁing. I saw him purchase horses., I was right by.
There was another man there and T saw him give a receipt
to LaGuttutag
Q Did you see any money exchanzed between.them? A I
waan't there at the time,
Q But you saw this man hand him a paper, a receipt? -
THE COURT: A paper,
A I saw thé man writing on a paper against the wall and I
heard from conversation that it was a receipt,
THE. COURT: Strike that part out,
Q FEow many horses were there that you saw there at

that time? A Two,




Q@ And what nu of horses were thcy; A One vﬁ'nll'
white nnd tho‘othdrloné was black and gray, spotted,
Q And he told you what he was doing there, did he not?
A Yes sir. He told me that he was there purchasihg'horlol,
and I said a few words and went away about n& business,

Q And jou saw this man writing something on a piece of

paper? A Yes, the man who was writing was against the wall
in the street, and I .exchanged greétinga with LaGuttuta
and went awéy.

Q Now you were called as a witness before the Magistrate

were you not, in the 57th Street Court? A Yes sir,

CROSS EXAMINATION BY MR, PRESS:

Q You don't talk Fnglish? A (Witness replies with a
negative shake of the head).

Q And you have been here 11 years? A TAilll no under-
stand,

o (Question now repeated through Interpretef) A Yes,

Q Are you any relative of LaGuttuta? A No sir,

- Q Or Gersasi, the defendant here? A No,

Q Or any of the other defendants in this case---
Gaglioo? A No sir,

Q Or Lopez? A I know Lopez,

Q He is the only one you do know? A Also LaGuttuta,

I know also.




Q '!ou are a horse unu".'o.iu,' are you not?, A Ne sir.
Q You aftk strictly fo the flour buiinols; A r;-ar | :
‘only. ‘ 5
VQ No horses? A No,

n Have you ever been a witness before in any case iu-“

volving the stealing of horses? A T never was a witness in

any court room in'my life, This is the first time that I

had to go as a witness in any case,

Q You do mot know that the horse that you saw LaGuttuta
purchase about the 28th was this horse that is inwvolved in
this proceeding? A No, I don't know,

Q It may have been some other horse? A T saw him

purchase those two horses, Whether they are the ones in

contention here or not I couldn't tell you,

FORTUNATO RI ZZ O called as a witnees on behalf of
the defendant, being first duly sworn, testifies as

follows:
(Through Interpreter)

DIRKCT EXAMINATION BY MR, OSHEI:
Q Where do you live? A 509 East 15th Street.
Q Do you speak English? A No,
Q How long have you been in this country? A Five or

s8ix years,

Q@ What business are you engaged in? A Yeast man, §




Q In the month of October last were you on ‘84th“
Stfut between lLexington and Third Avenues? A Yuw sir,
Q Dié you see Guiseppi LaGuttuta there that morning?
A Yes sir, B

Q@ What did you see him doing, if anything? A I saw ﬁi;
there purchasing two horses.. |

o Now do you own horges in your business? A I went thee
topurchase a horse that morning,

b Oh, you went there glso to buy a horse? A Yes, I
went there to the auction room to purchase a horse,

Q@ In your line of business, in the selling of yeast
do you have a horse and wagon? A Yes sir,

Q How many have yocu? A Sometimes I have one and some-
times I do not,

Q@ What kind of a horse was lLaGuttuta buying?y A Onw
was white I remember, The other one was spotted, but I
didn't pay attention to the colpr,

0 What did you see LaGuttuta do there, while you were
there? A T heard them bargaining,

n Did you see any money passed? A No sir, I did not,

No, I went away,

CROSS EXAMINATION BY MR, PRESS:

A You say sometimes you need a horse and sometimee you

b




@ But you happened to need one on the morning of
the 28th of October 1909? A Yes sir, I went there for
the purpose of purchasing, : ‘

Q You saw the last witness who was on the stand

’

there also, didn't yous A What is his name, if you please?

Q Cerugusa? A I went tOgefher with Mr, Cerugusa
because he is much more experienced than I am in those mat-
ters and I wantedhim to help me,

Q Were there any others with you? A No sir,

Q Just the two of you? A Yes sir, I stopped at his
store and I got him to come along with me,

Q How long have you been in this country? A Five
years,

Q Have you talked with any one about this case? A I
didn't speak with any one,

Q You didn't speak with the lawyer here? A I don't
know him.

Q And you never saw him before to-day? A 'I saw him
pass by outside but T never spoke to him,

Q Did he not ask you what you knew about this

case? A No, I didn't speak to that lawyer,

RE-DIRECT EXAMINATION BY MR, OSHEI:

Q The yeast that you sell, do you sell it to Italians

or do you sell to Americans?

e e




THE COURT: Oh, what is tho‘difforoaco; There is
nothing fo,thnt at all, |

BY THE TENTH JUROR:

e

- Q Are you LaGuttuta's uncle?' A No sir.

Y
g

GIUSEPPI LaGUTTUTA called as a witness on -
behalf of the defendant, being first duly sworn, testi-
fies as follows:

DIRECT EXAMINATION BY MR, OSHEI:

a  Where do you lives A 332 East 11tk Street.
Q How long have y;u been in this country? A Near

19 years,

Q And what business have you been engzaged in si;ce you
have been in this country? A ©Shoe maker before,
Q How many years were you engaged as a shoemaker?

A Well, it is four years, likeathis ,

Q Then after that what business did you go iné A Bak+-
er,

Q (Through Interpreter) Been in the baker business ever
since? A Yes,

Q @And in the month of October last you were mR engaged
in the baker business? A Yes sir,

Q@ Now in the baker businesg you have horses have you

not? A Yes sBir,
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d you own horses mow? A Yes sir.
@ And you just b

ought another horse, did you aoii ‘A

o

Yes sir.
i ‘ Q Only'lbout'thzie weeks ago? A Yes sir,

Q And the fellow swindled you? A No,

1
E
1

.IR. PRESS: Objected to as immaterial and irrele-.
vant, |
Objection sustained,
Q Now you remembef October last, the month of October
last your nephew buying two horses? A Yes sir,
Q Now on the 28th day of October last did your nephew
leave any money with youfA $90,
Q Whom were you to pay that to?
MR. PRESS: I object to any of the conversations
He left the $90, Tt is only a corroboration of LaGuttut:
testimony.
Objection sustained, Exception,
Q (Through Interpreter) At the time the $90. was
left whth you was that slip marked for identification
Defendant's Exhibit A left with you? A Yes sir,
.~ Q VNow did any man come to your store and ask for $90,
and demand it after you received tnat receipt from your

nephew? A No sir,

Q And when your nephew was arrested did you have that

receipt in your possession? A Yes sir.
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ANDREA RTIBAUBO called as a witness on behalf of
| the defendant, being first duly iworn, testifies as
follows: | ‘ ] :
. DIRECT EXAMINATION BY MR, OSHEI:
Q Where do you live? A 77 East Housten Street. .
THE COURT: We will suspend here, Mr, Witness,
and after recess take your place right in the witness
chair,
(The Court now declares a recess until 2:15 P, M.,

first duly admonishing the Jury as usual)

After recess.

TRIAL RESUMED,

ANDREA RIBAUBO, resumes the stand and further
testifies,
DIRECT EXAMINATION BY MR,. OSHEI :
- d You speak Fnglish? A A little, yes,
Q How long have you been in this country, in New York?
A 2% years,
Q Are you married? A Yes sir,

0 Have yoy a family here? A I have sot my wife,




q Where? A 77 East Housten Street,
Q What kind of a business is it that you have there?
A Private bank. | ‘
?{ R, Q Thatlia, exchange of foreign money and sending of
money to Italy? A Yes.

0 And receiving deposits? A No,

Q Temporary deposits? A Yes, sometimes.
0 In the month of October did you have an account with

one of the name of Guiseppi LaGuttuta? A Yes, he got

i
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it Dbefore,

Q What is that? A HFe got it before October.

Q When did he close his account with you? A No, he-'
no close his account, He get some money from me the 22nd .?
of October,

Q On the 22nd of October? A 22nd, yes,

Q How much did he zet from yous A $400,
Q And before October 22nd how much had he with you?
A I will tell you, In my book it shows about $560, Some-
times I wasn*t home and he leave money to my wife after hc‘
take it and receive it back,
Q You say that on October 22nd he drew from you'$400.?
MR, PRESS: Objected to on the ground that it

has been already brought out xaxxsEx,
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correct? A Yes.

Q@ Was that last year? A Last year? This year.
No--- ' )
Q Yes, last year, 1909? A Yes,

Q You know we are in 1910 now? A T know. 1909,

CROSS EXAMINATION BY MR. PRESS:

Q Have you ot your books with‘you? A ¥No, I aint got
the book here,

Q Did this wan LaGuttuta have any bank book? A No, He
g0t a memorandum nimself,

Q You just take his money and you give him a memorandum?
"A Because I know him, yes,

Q You know him and he knows you and you are a banker?

‘A Well, T give a receipt like, you know, a memorandum, and

he got it,
Q@ How then does pe know how much he has got in your
place? A He know how much he zot, He got it in himself,
Q@ Then suppose he draws some money out of your
bank; A I take it off,

Q And he surrenders back the receipt to you, does he?
"A Yes, he surrenders back the receipt,

Q And you gzive him a new one? A Yes,

Q And you balance your Dbooks every time he draws money

from you? A Yes.




Q A 't brought your books here?
asked me too,
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RE-DIRECT EXAMIVATION BY MR, OSHEI:

Q Nobody asked you to bring the books, did they? ‘ You
have a subpoena, have you not? A I have got a sﬁbpoona.

Q Does the subpoena call for the books? A I don't know
(Producing a subﬁoena and handing same to the official
Interpreter),

THE‘INTERPRETEFf Tt is only an ordinary Bubpééna
to appear in Court, |
ﬁR. OSHEI : When does it say he should appear?
THE INTERPRTER: 18th day of January 1910, In the-
matter of Guiseppi LaGuttuta and others, that's all.
BY MR, PRESS:

Q When did you receive that subpoena; A I wasAhere yes-
terday.

Q0 When did you receive that subpoena; A This morning.

Q At what time? A At about after ten o'clock, about
quar ter past ten,

Q At whose instance was that served on youé' A The
clerk of Mr, Oshei,

Q Mr, Oshei's clers? A Yes,

GUISEPPI GERVAGSTI, called as a witness on bghalf
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‘of the defendant, being first duly sworn, testifies as
follows: (Through Interpreter) ' T
DIRNCT EXAMINATION BY MR, OSHEI:

‘Q Where do you live? A 233 Berline Avehue, Union Hill,

New Jersey.

. Q@ You are the uncle of this young man (Indicating .
the defendant?) A Yes sir,
Q What is your business? A Barber,

Q Has he worked for you? A Yes sir, He has been

wrking Sor me, but then he changes his trade and works at the

putcher business, btut he has been with me you know every
time,

Q During the month of October was he living with yoﬁ?
A Oh, yes, 17th, 18th, 19th, 2Aath, 22nd, of October, he
was in my house.

Q@ During the whole month of October, A Yes sir,

‘0 You mean October last? A Yes.

Q Was he home every night? A Oh yes, every night,

MR, ?PRESS: No cross eaniﬁation.

MR, OSHEI: I had another witness from Jersey.

Of course I could not subpoena him, and Wwe was here yester Rg

day and he promised to be here this morning.
THE COURT: What can I do for you»
MR, OSHEI: I sent a manfabout half past twelve

after him, I sent one of the accused here, Mr, LaGuttuta,




get _I‘i'ﬁ tw T o out and ses whether he has gotten here
or note |
THE COURT: Certainiy.
(Defendant's Counsel noﬁ leaves the Court room)
MR. OSHEI: (Upon returning to the Court Roda)
He has not come yet, your Honor, but I will call another

witness that I see is outside’ Mr, Lopes,

ANTONI®S C L. O P EZ, called as a witness on behalf of
defendant being first duly sworn, testifies as follows:
(Through interpreter)

DIRECT EXAMIVWATION BY MR, OSEEI:

Q What is your address? A 193 First Avenue,

Q In the month of October last what business were you
éngagad in? A T was 1in the vegetable and ffuit business,

I have a stand on 44th Street,

Q Now, do0o you remember being at Poughkeepsie on the
4th of November last? A I think it was the fifth, or sixth.

Q Do you speak English; A A little,

Q Did youisay to the police officer or the chief of‘
police at poughkegpsie that you were the uncle of LaGuttuta?
A No,

Q I mean at the police station dié you say to the chief
of Police there that you had Jjust come from New York and you

were the uncle of Joseph LaGuttuta? A Vo,




Q How long‘aie you in the United Statese A Two

years,

CROSS EXAMINATION BY MR, PRESS:

Q@ What did you say your business was? A Vegetable

vendor,
Q Have you got a stand in the City of New Yorke A .

Yea,

Q Whereo A 44th Street and Second Avenue; 824

Second Avenue,
Q You sell vegetables to all nationalities, do you

note A Yes,.

Q How do you sell soods to people who speak the English
language 1f you do not understand it? A I have a companion

there who speaks FKEnglish and deals with the English speaking

people,
Q < You never spoke to the chief of nolice in the English.

languages A No,
L
: Q You are one of the defendants in the case of the

People against Antonio Lopez, are you not?

MR, OSHEI: Yes, we concede« that,

MR. PRESS: Wait a minute we will get it from him,

You let him alone,




ﬁ ﬁt took you up to Poughkeepsie?
lﬁ. OSHEI: As to that I obJ_oot. If he goes 1”5'.
that he makes him his own witness,
MR, PRESS: Question ‘;rithdrawn.
MR. OSHEI: That other witness has not come so
I will put the defendant on in the meantime.
' b
CARMELLO GERV A S I, the defendant herein, caliod
in his own behalf, being first duly sworn, testifiél il
follows:
DIRECT EXAMINATION BY MR, OBHEI:
0 Where do you live? A 223 Beréline Avenue, Union Hill
New Jersey, |
Q What 1s your pusiness or trade? A My trade is butchcf
at present,
0 Are you a parber alsoo ‘A Yes sir,
Q Now in the month of October wrat was your trade then?
A Butcher,
Q Do you remember veing at Poughkeepsie, on the 4th or
5th of November last? A Yes sir,
0 When you went to the st#ble there at roughkeepsie
did you say to the man in charge of the stable that ybu
were bring two horses for a man named Hoyt? A No sir,

p When you went to the stable there who did the talk-

¥ s e - )
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§ Did LaGuttuta do ;ny talking a§'a111 A !b'dir.:'

Q@ What hour of the night was it when you brought the
horses fhcre? A Weli it was dbouﬁ a quarter to twelve, o
a quarter to twelve or twelve o'clock, between that houre'

Q They came up by what; A By boat,

'Q And you went up there how? A 1In the train.

Q Who did you zo up with? A LaGuttuta,

Q@ Did you say to the stable man that you would be there
at 6:30 or ?‘o'clock'the next morning to get the horses; A
Yo sir,

Q Did the stable man ask you who the horses belonged to?

That you answered and said they belonged to their uncle
in Highlands; A No sir,

0 Did you say to the stable man that you took the horses
from Highland down to New York for to sell and that you could
not get what you wanted 1o for the horses and then brought
them back again? A No sir, |

Q Now do you remember when the chief o1 FPolice cmme therc
the officer came there? A Yes sir,

Q To an‘stdble? A Yes s8ir,

Q What was said, if anything, at tnat time? A Well,
the chief of police came in and said to me "Who c1d that
horses belonyg to"? I said "to Mr, raGuttuta," Anc he

went around the stable and looked for the horses At the




' of police asked Mr. LaGuttuta how muchl

he in‘n_t.d'for‘tho horses, Mr, LaGuttuta diAdA not answer,
‘ I told hﬁ what he wants, so I explained it to him and u.id WHc
"How much do you want for ihe horses?" nr.lLaGutfhta |
answered him and said *$500.", 'Then he said we ha?e.to come
with him to the station house, . ' ' | "
Q And then you went to the station house, A Yes sir.
Q Just tell the sentlemen of the.Jury just what took
i place at the station? A Well, as soon as we reached the
station house he searched us and started to tell us where we
come from and so on, and I told him I come from New Jersey
and Mr, LaGuttuta also come from New Yersey. He came over to
my unqle's house-~-he was a barber---and he was taking a
shave and while I was inside he é;me in and said "Hello
Charlie"™ and I said "Hello Joe", He said "Are you working,"
I said "No", He said "Will you do me a favor"? I said "If I
could, why not?" He saicdc "Do you want to come to Poughkeep-
sie with me2" I said "Sure, why not?" Certainly, I may
as well come with you " He said "I have ot two horses tom
sell.
Q That is before you went to Poughkeepsie that you are
talking about now? A Yes sir,
Q When you went to the staution house what did the
police officer 4there say to you; A Vell, the oniy thing

he told me, he said "Who is the owner of these horses," "and




'mcuu to LaGuttuta, and he Jives e
Q Dnd LaGuttuta tell him where he had bou¢ht thi horses
fral? A Yes sir, He told him that,
Q Did he state that in English or Italian? A Ko.told
me that in Italian and I told theAchief of poliﬁe in English,
Q@ Did you hear LaGuttuta speak English there or anybody
in the station; A Yo sir,
0 You act as.the spokesman there; xxx¥ You act as the
XER party there all the time in speaking? A I diad, '
Q They would say to them in Italian-A-Aad I used to-

explain to the chief or to anybody that used to talk to us.

Q Did he tell him he bought the horses at the corner of

18th Street and Third Avenue?
MR, PRESSL Objected to as leading,
THE "OURT: Chanpe the form of your question, That
is all that is required,

Q. Did you hear the cfficer testify while he was on the
stande Were you citting here? Did ycu hear what Mr., McCabe
said? A Wel!, T hear wrat he said, that Mr, LaGuttuta
told him t'at he talked to him in FEnglish, and he didn't talk
to nim T was ‘the only one who talked to him, He said he

bought 'he horsee in 18th Street, but T didn't explain nothing

of tne «ind about 18th Street  The only place I told the

chief of police was in 24th Street, between 2nd .and 3rd
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1t to the chief of police. |
| 0 And ybu explained that to the chief of policee A
Yes sir. 4

Q And that it was on 24th Street? A Yes sir.

Q Between what streets? A Second and ---Third and
4th Avenue,

Q And did you tell the police that the horses had been
workkng on a farm all summer at Highlandse A WNo sir, :

Q Did LaGuttuta say while you wefe.downstairs in the cell
“that "You will keep quiet", in English, and "That anything
you say or you watch out and hear what I say and it is all
right", A ¥No sir,

0 "I have a lawyer whp will get you out of this”, A

No sir, T aidn't hear nothing of the kind,

Q Just describe this cell that you were taken down stairs

in, whether 1t was light ot darke A Well, the cell was not
light anc not dark, medium, because there was the gas in the
hallway introduced t¢ the room, see? “ut the sell was
pretty 1ight, You could see everything down in the cell,

&

0 But was 1t under _round? A It was under iround,

Q0 YNow houw wvere the stairs —roing down? Were they
light r dark? A It was light.
0 You had to go down stairs a flight U7 gtairs to get

to 1te A Yes B1r,




' Q Was there any other cells on the side of it? A Two
more cells, . ' '

Q Which way did they lead; A Well, we just was--just
the same as we were right here (Indicating); there is one cell
another oge there and we were right here (Indicating andvpoiﬁt~
ing).

Q Now could you look into those cells from wheré you
were? A Yes sir, |

Q Was there énybody in those cells? A Yo sir,

Q To get to those cells, how would you have to get to
thém; A Pass in front of us,

Q@ They would have to -6 down the stairs and go into
the cells? A Yes 3ir,

Q When did you first learn.that these horses were stolen?
When dic¢ you lirst :iaa out? A After I was arrested, after
about nine aays we were in, w#e neard tne cnief of police
call-us anc lie said we stole the horses and I started to
laugh at " im, I didn't know anything about that, and so I

told Mr. lLaGuttuta about it and Mr., LaGuttuta swore on me that

he bouzht . ¢ horses and had proofs and everything,so I
explained tiat to the Judge---to the chief ¢f police---and
the chiet o1 police vaid "No sir, you wait « while and you

will see t/ € real owners of the horses," After about an hour

or an hour anc a half, like that, they called uc up anc we
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‘found that Mr. LaOuttuta said that he wasn't the owner of

L A oL

" these horses.

Q You mean somebody else came there and claimed to be

the owner of the horses? A Yes sir,

LA

Q And that was the first time that you knew that these

horses were stolen? A Yes sir,

R

Q But of your own knowledze you don't know to-day

yet, only what was told to you? A That's all,

Q Did you know at the time that you went with LaGuttuta

that these horses hac been stolenr A No sir,

CROSS EXAMIVATION BY MR. PRESS:

Q Did you ever hear of the name of Hoyto A Yo sir,

Q You didn't make the statement to the Chief of Police
that you were taking these horses to a man by the name of
Hoyt? A No sir .,

0 An. the conversation had between you and the chief
of police has been testified to fully by you now, is that
right? A Wnat is that sir?

Q@ You have testified to the entire conversation had bevi
tween you ano the chief of police, have you? A Well yes, 'ﬁ
had o conversation with the chief of police,

Q We.l, that was the entire conversation that you have

told us «bout now? A Yes sir,

0 Anc LaGuttuta never spoke in English to the chief of




' Q While up there? A No sir,

RE-DIRECT EXAMINATION BY MR, OSHEI:
B . 5 Q You didn't hear him speak in English to him, did i e

; : youe A No sir,

. MR, OSEEI* I am all through excepting the witness
' in Jersey, and I think he is very important.
THE COURT: Well I sﬁppose no harm is done if I
adjourn this until tomorrow morning, Mr, Distfict Attor-

e ney,

MR, WKSSERVOGPl:‘ Except that we have several
witnesses here from Poughkeepsie,

THE COURT: Put your witnesses from Poughkeepsie
on now and I will reserve the right to the defeﬁdant
to call his witness in the morning,

ME, WAESERVOGEL: I call Mr, Arnold,

MR, OSHEI: I object to this witness being sworn,
He seems to have been in the Court here during the
examination 6f these other witnesses, he did not leave
the room after he testified,

MR, PRESS: Prior to his testimony he was out of
the room, This is only in rebuttal, ,

THE COURT: He may give his testimony .




of tho p‘.'oo'plo, l-u‘ving 'boen\proviqutly duly IVO!‘II; testi- |
fies as follows: .
DIRECT EXAMIVATION BY MR, PRESS:

Q Did you see Guise1pi LaGuttuta on thg stand here ﬁo- X
day? A Yes sir, N “ | |

Q Did_you hear him testifyiin reply to a question put
by me "Did you speak in English to Mr., Arnold and Mr, Gaddis
in the corridor yesterday"? A Yes sir,

Q Did you hear him reply that he had not spoken to
you in English? A Yes sir,

Q Or to Mr, Gaddis? A Yes sir,

Q Is that true or not trueé A That he spoxe'ct us: ?

Q Yesé A He did speak to us =R=E,
Q In English? A Yes sir, o

Q jWhat did he say to you? A "What is the matter
now?"

Q When wae that? A Why, right after we were dismissed,

Q Just after Court dismissed yecsterday? A Yes sir,
Yesterday afternoon,

Q Did you see that man in Poughkeepsie? A Yes éir.

Q Did he sjeak in Fnglish to you there? A He spoke
in English in the barn,

Q To you? A VWhy, I think some questions were asked to

which he replied in English in regard to the price 6f the




8 Bhve e sy doudt about that? A Not any at Q.
CROSS IXAMINATiON BY IR.'OSHEI:

Q Did ydu state upon yowr Oirect eéxamination that you.
cquld not tell which one spoke to you’in Eﬁglish? A Yo
sir, |

Q Whether it was this oﬁe h?re (Indicating defendant)
or the other? - A No sir,

Q Was'that all he said to you in English "What is the
matter"? A Yes sir,

Q That is all he said? A Yes sir.

Q Did you testify to this upon your direct.examination
in answer to the question wﬁich was put to you "Did you have
any conversation with this defendant or with the othe; man
who was with him in his presence at that time? A No sir",
Was that true? You did not have any conversation with him
up there; A But he had talked with others,

0 Well now will you answer my uestion? A VNo, I
won't answer that,

0 Why do you insist---A I won't answer it,

Q What do you say now? A I said that he did talk
in English in the barn,

Q You want to change it? A T don't want to change

anything, sir, We could have' brought lots of men down here
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MR, OSKiI: I object to that, Thia-witn.ll is
solunteering  testimony.
THE COURT: Yes, strike it out,
Q Do you remember testifying toithis upon your direct
exwﬁination "Do you remember any of that conversation?"
I will read the question before that---"Were you pfesent
when the chief of police had a conversation with this de-—
f¢ndantlor with the man who accomranied this defendant? A
Yes éir. Q Did you remember any of that conversation? A
Why, they said that these horses had been takgn from the'
cther side of the river Lo New York to be s0ld and they
did not get their price and were bringing them back
again," Db you remember testifying to that?
MR, PRESS: Objected to, The only reason this
witness was culled was in reﬁuttal as to hearing
this man talk in English,
MR. OSHEI: You went 8till further and asked him
in regard to---
THX COURT: I will allow it, I do not see its ma~-
teriality. |
Q Do you remember testifying to that? A Whatever I
said there was true,
Q Do you remembver testifying to trat? A I wonft

say.




Q What? A I won't say.

Q You have no recollection? A You have

notes there,

L4

*, Q I am asking you a question? Have you any recollec-

tion of testifying to that yesterday? A Whatever I said
there was true, That is all the recollection I have at the
time, | '

0 That is what you want to tell the Jury---you won't
say yes or you wont say no? A I wont say anything about it,

Q So your memory has lapsed since yesterday? A 'Oh no,

G2
=

ORGE E., G AT DT S recalled in rebuttal on behalf

of' the people, having been previously.du;y sworn, testi-
fies as follows:
DIRECT BXAMINATION BY MR, PRESS:
Q Did you see Guiseppi LaGuttuta? A Yes sir,
Q He stated in the witness stand that he never spoke
Englieh in your presence; 1is that true or untrue? A It
is untrue,

- Q He was also asked if he had spoken in English to you
or to Mr, Arnold in the corridor yesterday and he said No?
Is that true or untrue? A Untrue,

Q What did he say and in what language did he speak?

A FHe spoke in Fnglish,6 He says---We come out there and we




and talking tigc@hor---ho iu1¢ *What i

matter now?® In plain Bnglish.
Q. Did you héar him speak in English”in Poughkeepsie? A

.-

Yes sir,

CROSE EXAMINATION RY MR, OSHE;:

Q He did not use the words "What is the matter?‘ Just
those words, did he? A He said "What is the matter now"?

Q Did he use trhese wofds "What is the matter?" A Yes E
sir,

Q What? A Yes sir.;

Q@ And now you say that he said "What .o he matter now"?
A Well,"now" yes; He said "What is the matter now?"

Q@ You adé the word "now"? A Yes,

Q Was that all Ee said? A That was all T heard him
say,6 That 1s out here yesterday,

Q And that 1s ail the conversation you heard in‘English?
A That 18 yesterday, yes,

0 Do you remember testifying before the Magistrate
- Courte You were a witness there, were you not?

MR, PRESS: I object to this on the ground that
it is zoing into an examination with this witness that
was not brought forth on rebuttal at all?

MR, OSHEI: Well the reason I am is that it was

not conceded before that these were the extracts from

-
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, and that the District Attorney &uuu r““.f‘ 5

stated thlxithoio<w're the extracts from the minutes
taken Dborore th'e\ Magistrate,
.a.' ' THE COURT: Well, you could have asknd that ques~
s '. tion before, You did not need to have any concession ',;
to ask such a question,
' | MR, OSHEI: The only thing was that I thought I
. could reserve that until I had a chance to recail him,
I could recall him--- |
THE COURT: I think that technically the District
Attorney's objection is well taken,K I am going to allow
the question, however £ The objection as a matter of law
should be sustained,
MR, PRESS: Then I take it he is making this witness
"hiw own witness?
TH). COURT: Well, what of that? You cannot
attack his character, He can contradict him és to the
fact,
Q You were a witness before the Magistrate's Court,
- you remember thate A Yes sir,
Q You testified there? A Yes,
Q What? A Testified to what? A
Q You testified before the Magistrate? A I testified,
yes,

Q Do you remember this question being asked of you on




‘w m--’m mt were tho quutiou and

& fmt nrt the auovorl they masm gave?" And your answer was

"'bll he aske@ who the horses belonged to and they claimed
that thc'horseavbolinged to theii uncle in Highland-'. } A

Yes sir,

CHARLES MCCABE, called in rebuttal on behalf of
the People, Emimg having been previously duly sworn,
testifies as follo;s:

DIRECT EXAMINATION BY MR, PRESS:

Q@ Did you see the defendant Guiseppi LaGuttuta here
this morning? A VYot this morning, no sir, I wasn'f here
‘this morning,

Q Well he nas stated in reply to an examination by me
that he never spoke in English to you in Poughkeepsie?

MR, OSFKFEI: I object, it is not rebuttal. The
witness upon direct examination said that he had spok-.

en to LaGuttuta in Englishe &k X

THT NOURT: T will allow it.
MR, OSHEI: Exception,

Q Did LaGuttuta speak to you in Englisho A Oh
ves sS1ir,

0 In Poughkeepsie? A Yes sir,

¢ He nas stated here in reply to an inqulry by hie

counsel that in order for any one to get into the cell where
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_ii'ii£¢i~io was 1oeqiud»td get into the di;n&iin}4

~ cell, 1a'ihgt'corroctq A Yo sir, not correct,

Q How could you gét into the adjoining ociis other fF
thcp by goiﬁg down and through that cell? A Through a ﬁack |
stairs and a'back~cgllar. | |

Q@ And it wogldn't be necessary, would it then to go ,;‘
through that‘cell? A XNo sir, it wouldn't be necessary to
€0 near him there,

Q And could you be seen by those in that cell;in going
that way; A No sir, |

Q Was that the way you did go into the adjoining cell?

A Yes sir,

'CROSS EXAMINATION BY MR, OSHEI:

o0 Now this room where these men were was a large room?
A Yes sir,

Q And cells adjoin? A Yes sir,

0 And the cell you were in adjoined this room? A Yes

sir,

Q And 1if they walked to that grating and looked in
they could see you in there? A No sir,

Q Why? A There is a sheet of boiler iron covers the
grating on this cell,

Q Which side? A On the south side, It was a cell
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cell isome years ago, They don't use it

now and it is still there.
. : Q It is all bricked in, isn't ite A Yes sir,

Q You mean to tell me that from the cell they were

sian#ing in they could not 1ok into the other cellé A Yo e
sir, | g

Q ﬁecause i} was all covered over? A With boiler ‘ "
iron, all the way up and bircked in,

Q FHow do you get your vertilation in there? A From fho
.other cell, There wasn't any ventilation, We got it .
was a back cdoor,

.Q Now that was bricked.up in the back? A Np sir, only
on the sides, The back was a wooden partiticn with a door
‘leading from the othef cellar into this cell.

Q@ Then any man in there could push up azainst the wooden
door and push it open? A Oh yes,

0 And you call that a dark cell? A Yes sir,

Q And you claim that no man could zet out of there? -

A Yo, I don't claim so at all,

Q Then you mean to say trat you put a prisoner in a cell
of that kind? A Yo sir, we do not,

Q And it was pitch dark when you were in there? A
Quite dark, Yes sir,

Q You could not look out in the other room, could
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Q@ Through what? A Through a EXxEmx space about one

and a hnlf inch all the way up from the top of the door
down, you could see right into the cell where they were,

Q Where is this qell-located, in the centre of the
room on the north side? A Their cell was on the south
and this cell on the north of them, |

0 .This crack is right in the centre~ A Vo, it il‘right"
on the edge, runs all -the way up where the boiler iron doesn't
cover Vhere the door closes there is'a space of about .one
and a half inch whgre the bokler iron does not‘cover the
opening and you could look through that space into this room .
where they were,

0 Yow ycu mean to say that these men all thi§ time
were locked up and weren't under arrest, is that right? A
Thay'were under arrest and locked up when we got word from
New York that they had the reople who owneg the horses,

Q Where did you xeep trhem before you got worde A Up
stairse in Police Headquarters,

0 The day that my clerk was down there where did
you have them? A I won*t be positive,Abut I think up
stairs, I think that was the cay we zot word from New York,
the day before you came there,

Q Wasn't it a fact you hadn't received word yet? A Oh‘

I think we had, I am pretty sure,
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Of the horses were there? A Was it a fact?

q' Yes? A I céuldn!t say.

Q Didn'érI waive examination and consent thax.thqy'bo
' taken'without any warrant? A Yes sir, ',' é'ﬁ,
Q Didn't I consent thét the officers should come from

New York and take them back? :

AR gy

Objected to, Objectionmn sustained,

n And at that time wasn't the party who claimed to be
the owner of the horse there in courte A Well I won't be
positive about that,

Q Is yowr memory as bad as all that? A Well, it in"‘
liable to be, They were there but I won't say that they
were there when you were theré. |

Q You wont S¢y thaﬁ, will you? A VNo sir,

Q@ Do you know what transpired in the Court room when I
came there? A Well yes, T know a little about it,

Q Whom dicd I come there with? A I coyldn't say.

THY. COURT: What is the use of going into this
estimony?
MR, OSHEI: Only to test his veracity?

THE COURT: Yo, you will never get through if
you carry thie toofar, You had your opportunity for
that in the original cross examination,

MR, OSHEI: That's all ,




Yo ..‘.ﬁ.l »I ! g :
THE COURT: What do you want to do?

li witness has not arrived yet.

‘ MR, OSHEI: Of course T have my motione: t0 make ! 1 ~

first,
THE COURT: Well, make your motions if you want 3

to, Do you want to close your case now and rest or do

you ask for an adjournment?
MR, OSHEI: I would rather adjourn it.

THE COURT: Very well, You ask me now td adJourn

to the end that 'you may get a witness missing at present

‘to court?

MR, OSHEI: Yes,

{(The Court now directs an adjourmment to Wednesday

January 19, 1910 at 10:30 A, M,, first duly admonishing

the Jury as usual)

Adjourned to January 19, 1910,




‘;qy met him.When

ome home fmwrk . hi was in, ‘ _
~ Q  ‘hat<ttno‘w6u1d that be? A T usually cet gome
about half past six in the evening.

Q Do you know what time the bakers go to work in the
morning? A I know they work at night,

.Q Then he would be working that night, would heé A Yes
sir, he would work at night, and then of course they go around
delivering bread in the morning.

e

MR. PRESS: No cross examination,

GUISEPPI LaGUTTUTA (co-defendant) recalled on
péhalf of defendant, having beén previously dul&

sworn, testifies as follows: (Through Interpreter)
DIRECT EXAMIWATION BY MR, OSHEI:

Q I show you a paper and ask you if that is your péss
port that you receiveé when you left Italy; A Yes sir,

Q@ What is the date of that pass-port? A prruary
28th, 1906, when this was handed to me in Italy, Then I
sailed from Italy on the 29th of April 1906,

Q Now at the time that I arrived at Poughkeepsie with
your uncle who was in the Court Room?

MR, PRESS: If your Honor please I object to this,

This witness hras heen on the pstand and the dofendant'§

Counsel has had ample opportunity to examine him




-It is robutt»al. I uk'od'otti—‘co»r

McCabe whether the owners of the horses were there at
the time, ' "

THE COURT: . Suppose you did? I do not see that
it is very important to‘this issue,

MR, OSHEI: It is in this way to test his
memory and veracity,

THE COURT: Oh no, I will sustain the objection.
It is collateral matteré

MR, OSHEI: Exception, Defendant Rests,

MR, PRESS: People rest,

CASE CLOSED,

MR, OSHEI: I ask that the indictment be dis-
missed so far as this defendant is concerned, upon the
ground, first, that the evidence of the-défendant has
created such a doubt that it is for the court now to’
direct a verdict of acquittal of the defendant and
not for the Jury to pass there upon,

TEE COURT: Motion denied,

MR, OSKEI: cecond, as the evidence now stands
it is not for the Jury to pass upon the zuilt or ihno-
cence of the defendant, The defendant is entitled to

all the evidence in his favor, And where the same cre-




'indiutmont and direct an acquittal of the dercaiilt

THE COURT: Motion denied,

MR, OSHET: Third the evidence of‘the proaeéu-
tion does not show beyond a doubt that the defehdant
had any knowledéé of the fact that the horses were
stolen when he assisted inltakin; them to the stable - ‘- )

. at Poughkeepsie, or when he went with the defendant
LaGuttuta, to Poughkeepsie cor up tcthe time of his
afrest, and therefore he is entitled to a direction g
of a verdict, |

THE COURT: Motion denied,

MR, OSHEI: Fourth,. the prosecution has not proved
by the preponderance of evidence the deféendant had
knowledze of the fact that the horses were stolen at‘
the time, until hevwaé arrested,

THE COURT: Motion denied,

MR, OSEEI: Exception, Fifth, the evidencevas
it now stands is clearly insufficient to submit
the case to the Jury and there should be a direction.
of the Court for an acjuittal of the defendant,

THE COURT: lMotion denied,

MR, OSHEI: Sixth, upon the further ground that
the evidence of the prosecution does not mak only not

point to the yumxkkem guilt of the defendant, but the
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ce must be absolutely incomsistent with

cence; That is, the inference of guilt ﬁust- be oﬁily'
one that can r?asonably be drawn from the facts aad'
this is not sufficient;

THE COURT: | Your law is all right, but I do not
think it aﬁp;ies to this case, Motion denied.

‘MR, OSHETI: If your Honor mili read 153 Ne w Ybrk
you will see that all my grounds are well taken in
this?

THE COURT: Oh, your law 1s all right, I will
deny your motion,

MR, OSEEI: Ixception. T do not want to convey to
the Jury that thé denial o0oi the motiong---

THE COURT: You make the motion that I ask
the jury to acquit, for those reasons, and I deny your.
motion, Now you can 50 to the Jury and see if the Jury
will acquit_ They have the power,

HR, OSHEI: That does not mean, if your Honor
pleases---

THL ZOURT: Oh no, not at all, The Jury are
not to be prejudiced in my ruling, The gquestion is
submitted to them for their decision, That is all

that I mean,

Mr. Oshei now closes to the Jury on behalf of




2

?r'on now closes to the Jury Von‘ behalf of m
People. | o |

.The Court now charges thé Jury.

The. Juﬁ now retire and upon its returiﬁ reﬁdeu a'
verdict of gﬁilty as charged .,

DEFENDANT' S COUNSEL:‘ T ask for an arrest -of
Judgment,

THE COURT: No, do not make your motions now, The
right may be reserved to the defendant's counsel., We ‘
will ask the séatutory questions’anf then I will note
‘that all rights are reserved,

(Befendant's pedigree now “a<en by clerk)

Defendant now remanded t¢ Friday January 21, 19@0,
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