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City and county of IFew York,

Part I.
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HOW. JOHIN W, GOFF, R,

and a Jury,

- - -

Tried, New York, June 16, et seq, 1903,

Indicted for Sodomy.

L

Indictment flled, w»rarch 4, 1903,

i
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CHATLES E. THE BARBRIER, Fo0., for the defense.
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(Exgmination of the Jury.)

P E - THE CILERK: WMr. ILe Barbler, do you walve the
notice, required to be given as to each juror, accord-

ing to Section 369 of the Penal Code, when he is

called and hefors he is sworn?
. . s
Mite T BPAMBIFR: Yesg, ‘

t &

WILLIAM T. 0FER, heing duly sworn, and examined

¥

g.@, as to his qualificationsas a juror, testified as follows:
- WE. LE BAABIER: Way it please the court, the

defendaut being now arraigned for trial, before

any examinaticn of any jurdr, I ¢deslre to move

for the discharae of the defendant, upon the ground
. that the indictment is insufficient to confer jurls-

diction upon *thies Court for the trial of thie case,

THFE 70U Wotilon gended,

o . uR, T.F RADPPIFE: Excep-ion.
; DIRRCT WYAVIVATTION BY YK, ELY:

Q Mr. geer, +hat ie vour business? A An archiltect,
P by profesnion,

n You are an architect?® A VYes, olr.
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Q- And are you marrled? A Yes, sir,
Q where do you resgide? | 145 West 84th street,

Q Please speak louder. 145 Hast 84th street? A Yes,

sire. ‘
 And how long have you lived there? A within the :
laét Weeka have moved there, ‘
0 And 1s that an apartment héuse? A Tt 1s; yes. :
@ And where did you live before? A I lived at 13 Rast
22nd street. e —
0 And how long did you live +there? A I lived thers fqr'fr"v
the nelghborhood of about-- very near a year: 5

0 Where are you enpgared 1ln business? A  Steinway & Sons;, ”
109 East l4th street,

0 And Steinway & Sons are archit-cte? A Wo, sir; they.
are a plano firm. At the present time I am in thé art depart= N  {
ment, a desipgner there, on creclel cecaglons.

(+ Have you ever gat as a juro?‘hefore? A Tes, glr.

n Mo you know the Ffirm of Carrere « Hastings? A I do.

T Are you acualnie. with anybody in that firm? A T
may possibly be, it gquite o numver of the draughtsmen.

T cdonrt recall, just at the momont, anyoouy.

A Pile you ever know one Goorge naldwell? AT domrt

recell him.

n Pi¢ you ever know that man there, slttlng there

(Ludicating the defendant? & T dontl recedl him.
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Q The crime charged in this ipdictment is sodomy, and

.sodomy 18 unnatural intercowr se hetween men or between man

'@@, . and woman, throurh the arnus or through the mouth. Do youw
S . \
know of any mason why you could not sit as a juror in such _ \

a case as this? A I do not.

«

Q And bring in a foir end impartial verdict upon the
gvidence offered in the case, and upon that evidence alone?

A I do not,

0 without any e~tranesous or outslde consideration of any“77¢;7~ﬂ
name or nature whatcosver? A None vvatever.
*& , N or without helng influenced %y syvmpatlhy?

MR, T BAHBIER; Objected to as incompetent
and lmmateirilal,

THE ¢OURT:  Put the opposite., Influenced by
synmpa thy Ffor Lhe‘ﬂefsndant cr prejudilce against
him.

RY MR, ELY:"
Well, without sympathy Tor tne «ofendant or prejudice
" agailnst him? A T could.
- n  And you would do ro, 1f selected? A I would.
n And, if yow ere convinced, heyond a reasonable doubt,
of the spuilt of the def@nsﬁnt, you would pronounce him‘ﬁuilty? 7'¢
A ‘I'would.

Fow, you gadd Lhat vou lnew the “Lrm of parrere & Hast=
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G, The crime charged in thils ipdictment 1s sodomy, and
sodomy 1s unnatural‘intercourse between men or between man
and wnmah, throuﬁh the anus or through the mouth. Do you
know of anyrmason why you could not sit as a juror in suchx
a case as this? A I do not.

Q And bring in a fzir and lmpartial verdict upon the
evidence offered in the case, and upon that evidehce alone?
A I do not. Vi i“.

0 without any extreneous or outslde consideration of amy; ,j\;j

name or nature whatroever? A  one vhatever. - ﬁ“g;l‘

0 Or without heing influenced "y sympathy?

MR, i% BAHBIER; Objected Lo as iﬁcompﬁtent
and immatevrial,

THE ¢OakT: Put the opposite, Influenced by
smpza,tliy For thre defendant cr prejudilce against
him.

BY MR. ﬁmY;

© Well, without sympathy Tor ‘¢ ‘ef-ndent or pr@juﬂiée‘
againet him? A I could. |

n  And you would do go, 1f selected? A I would.

0N And, 1f you ¢€re g;nvinced, heyond a reasonable doubt,
of the guilt of the defendant, you would pronounce him ullty?

4]

A T would. ‘

6 Wow, you pald that vou lnew the “lrm of qurrere Hagt=
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. ings and that you knew some of the d%auéhtsmen there., I it
‘appeared that this defendant had been at one time connected

with the firm of Qarrere & wdstings, in any copecity whatso=

ever, would that, in any way, influence your verdict in this
cage? A Not at all.

Q: Do yow know r, Te %®arbker? A Only Yy name. I have
never met him;

0 Have you ever rad any connectlon, either business,
gsocial or otherwise, with the Tirm of Te Barbier & Parker,
or with Mr. Te Barbier or with "r PpParker? A No.

N Do you know of any reason-- oh, do vou know anywddy
conmmected with the District Attorneyte ~taff? A NWot to tecali
them.

rn Do you know of wuny reagon why, 1f selected as a juror
in this case, you could not 4o justice, as hetween these
People of the State of New York and t}is defendant? A I do
not.

6 snd yvouw would Ao so, in so Tar as it lles 1f accept=
ed and sworn? A T would.

M. T ﬂ%alianae wlthdrawn.

2‘ ) 'i( "
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CROSS EXAMINATION BY Mk. TR RARBILR:
0 Mr, Geer, when you tate that you have served as a

Juror in a case before, was that a civil or criminal case?

yyﬁﬁg‘ MB. BLY: Objscted to;
A | - THE COURT; o, Do not(answer. I sustain the
objection.
MR. LE BARBIEBf Exception.
BY MK, T BARBIB:R.;
0, Are you familiar with the duties of a juror in a
criminal casge?
MR. BETY: Objected to.
e Objection sustalned,
MR, TK BARBIER; Exception,
BY MR. T BARBINE: :
Q If it should appear here by the evidence, or if you
should=-- que stion withdrawn. If you should come to the
conclusion that lhere is & reasonable doubt upon the whole
evidcence, to whom would you accord *hat douht? Would vou ac-
cord that to the defendant?
Lo . LYY Obhjgecten Lo,

Woooaimy Objectlon sustained.
Wi L BALBITR:  Fxception.
THY wﬂWFTﬁ Is thﬁfe any question of this
pentleman's intelllpgence and capaclty to act as a

juror?
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Milte BLY: Not on the part of the People. .

MR, LE BARBIFR: I am just asking the questiom

g ‘ fwﬁ’  : now,
' THI' cOURT: From this gentleman's answers, his
manner on the witness gtand and hisg general appearw=
ance and deportment, I find, as & fact, that he
is possessed of the quelulfications required by
fection 1079 of the Code of (Criminal Procedure.

v, T “AJ“BTPR tnd T exeept to your Monortg
finding. Challenge withdrawn,

MR, ELYQ No challenge pending.

HE GHJRT; iny challenge on the part-of the
prosecution?

YH. FLY: Yo, gir.

e 0T Any on the nart of the defense?

“h. T, PANBIFK: Yo, sir, we accept the juror,

§
(The -juror is eworn.)

J B R'O R B. L A T 0k, being duly sworn and examined

s

as to hisouriificatione &8 a juror, testitled as follows:
DIFWCT BXANMINATION Y e, ToTye

e - n Mr. Latour, what i1s your rusinesg, please? A I am in

e the publishing buslness.
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0 vith whom? A Harper & Brothers;

6, And in what capacity are you connected with Harper
'& Brothers? A Bookkeeping department,
| 9, 4And how long have you been there? / 29 years.

N owhere do you resgilide? 4 132 West 129th street,

0. warried? A Yes, sir. |

0 How long had you lived at 132 Vest 129th streét?
A Apout 18 months. ?f
o Thaﬁ‘is an apertment house? /7 Yes, sir;
N Tave youw ever served as a juror before? A Yes, sir,

-~

The crime charged in thils cose is that of sodomy.

Yow have heard me describe what sodomy was here? A Yea,'sir,j

.0 Do yow know of any reason why yow could not sit és a
juror in swh a case as this? A No, sir.

n o And bring in a falr and impartial verdict upon the
effidence offered here, and upon that evidence alone, without
any exraneous conslderation, uninfluenced uy any extraneous
congideration of any name or nature whatsoever? A No;

¢ Without sympathy for the defendant, or prejudice
apainst him? A Mo.

n  And yow. would «o that, 1f selected? A I would;

0 And, if convirc ed beyond a reasonable doubt of the

gullt of the defendant, you would pronounce him gullty? A I

would.
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; o | Q;Doquy,know the firm of Carrere & Hastings?‘A No,
%*f  fo, : Q,'bo o u know anybody conmected withitha? firm,‘as far
| as you khQW? A No,, sir;A |
i 0 Ybu don't know the defendant, George Caldwell?
%‘ A No.
f ¢, Do you know anybody connected with the District At-
. torney's staff? A Not that I knOW‘Of;
@ Or do you know wessrs. Le‘Barbier & Parker?
BY THE UOUHT;
(, Counsel for the defense?
BY’WR._ELY;
0 The counsel for the defense? A No, sir,
0, Have you ever had any business or other cbnneotiOQE.
with them, as far as you know? A To.
® Do you know of any reason why you could not act as a
juror in thils cese and do justlce between the People of the
State of rew York and this defendant? A No.
¢ And, if selected, you would, so far as 1in your Iiéﬁ?wﬁwh
A Yes, sir. |
50 MR, KLY: Challenge withdrawn.
: Mili, LK BARBLKR: No challenge.
: (The juror 1s sworn.)




"ALBERT D WE S 8L AU, belng duly sworn, and
examined as to his qualifications as a juror, testified

ag follows:

S gy
N

.

; ' | - | "; , ) | - K 10

{ .

NIREGT EXAMINATION BY WR. RTY:
0, ﬂri Wesslau, what 18 your business? A Builder:
: Q ;Whaﬁ is your firm;>if any? A Hagenauer & Wesslau,
0, And where are you located? A 110 West 13lst streeti
Q And are you a married man? A Yeg, sir.
0, Whefe do you reslde? A 110 VWest 131st.
) Youuhave youf office and house there? A Yes, sir; my
home and officeAﬁogather.
{0 oy ) Is that an apartﬁent house? A No, gir; a private
house.
Q And you occupy all of 1t? A Yes, eir,
0, Have you evér gerved as & juror before? A Yes, sir.
(0 The crime charged agalngt this defendant in thisrin~‘
dictment ig that of sodomy. You have heard me describe what :
sodomy is, or you know? A Yes, sir; T have heard yow
describe it.
i "y Do you know of any reason why you could not git as a

juror in this case? A 1 don't know of any reason.
0 And tring in a falr and impartial verdict on the ewl~
dence offered in this case, and upon that evidence alone?

A T don't know of any reason.
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Q‘Uninfluenoed by any outside consgideration of any name
or natﬁe‘whatsoevar? A T wouldnit be influenced.

Q Or by any sympathy for the defendant, or prejudice

againgt him? A No, sir; sympathy would not cut any figure
with me.

BY ™M, 11 Br BIWR:

@ E ‘ Q I didn't hear yow. A T say sympathy wouldn,t cut any
b | | '
o - filgure with me.

BY WH. BLY:

q. And, 1f convinced by the evidence in this case, beyond

a reasonable doubt, of the gullt of the defendant, would yow

(b pronounce him guilty? A T would.

0, Do you know the firm of Carrere % wastings? A i dontt
know them. |
) Do yuw know anybody connected with or employed by that
fim? A No, sir. |
¢ No you know a man hy the name of Zeorge Caldwell?vA..Nb;?,
gir. |
i Do yvou know that defendant (indicatlng the defedant)?;
A No, slr, I don't know Mim;
O Are youw gcquainted with any of the members of the D}a~f i
trict Attorney's staff? A No, sir, |
Are you acqualinted with counsel for the defense, Mr,

T,e Rarbler, or Le Barbler and Tarker? A I once served as a

juror where he was the---




case in which he was one of the counsel, would not, 1in any '3 
Way,fprejudice you cne way or the other, wilth regpect to your ;
verdict in this case? A No, sir; I would m0 by the evidenée; -
| Q And do you know of any reason why you could not, if |   ;§f .
Qg %ﬁ‘, selected as a juryman, do justice as between the People of the 3  € |
e State of Wew York and this defendant in thils case? A I do %!é- |
1“ %%§“% not. | ;i .{
MR, ELY; Chall enge withdrawn; ﬂ
! ' MR, TE BARBIER; No challenge for actual or im=
j plied blas. y
THE COURT: Any ehallenge on the part of the
4 s
ﬁ prosscution? : :;? anVf'
MR, RLY: No, eir.
i _ THE COJHT:  Any challenge on the part of the .x  ’f
f - defense?
E. MH; LF RARBIHR: Yes, sir. We challenge peremp= '

=;1f7aj~‘ ‘J Q And the mere fact that you served fm as a juror in a

e

s MG o v o et < oeronne o e s L s e s e e T g g | - . v ’
‘ -
, . . . 1 2 o35 .

0 The prosecuting of ficer? A No, sir, he was the defen~

‘

dantts lawyer,.

Q Well, you have no personal acquaintance with him?

A No; sir, no persenal acquaintance,

torily.
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ARTHUR A, STOUGHTODY, belng duly sworn and

examined as to his qualifications as a juror, testified

’

ag followé:
DIKEGT EXAMINATION BY WR. WL

Q,MTZ Stonghton, what 1is your business? A I am an ar-
cﬁiteoﬁ;

@ And where are you located? A My business is aﬂ 96i”

Fifth avenue.

Q That is about-- A4 1b5th streect. !

A  4And what is'the Tirm, if any? A Stoughton &-Stoughﬁ'
ton; my brother angd I,

¢ And yow are one of the Rtoughﬁona of the firm?

A Yes, sir.
7+ And where do youw reside? A At 665 Washington avanue;
Hear what street?

) And are you married? A VYes, sir.

noand how long have yvou been married? A Ahout elpht

years,
Tou have heard me describe what the crime charged
in thig indlctment 1?9 A I have not.

N That of sodomy. Tt is the unratural carnal Inter-

course bhetwesn man and man or woman and man, elther through
the anug or the mouth, and th: unnatureol intercourse hetween

Do you know of any reason why you could noi

-

man and beast.

That is in the Bronx? A Yee, sire f  

Lemgrir
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pexrve as a juror in such a case as this? A o

e e S
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0 Aﬁdibring in a fair ang impaftiél verdict upon the
evidence off@red in this case and upon that evidence'aiane?
g@a 4 Yo,
0 Uninfluenced by any exraneous consideration of any

‘

name or nature whatever? 4 Yo, -
\ ' ‘ G Or dninfluenced by sympathy for the defendant or
prejudice against him? A No, ~ F”f

(. And if you are selrcted, you willl do s0? A Yes,

sir.
n And, 1f you are convinced beyond a reasonable doubt, ' :f?§

from the evidence offered in the case, of the guiltvof the f

defendant, will you pronounce him guilty? A Yes, sir. | 7 fo ) ) ’”>f 
0 Do you know anybody comected with the filrme- >do you

know the flrm of Carrere & wastings, &rchitmcts?.A Yes, sir;‘
0 Are jnu acquainted with any nembers of the,firﬁ?

A Yes, sir.

b p ; ' : o : l; N
0 Who do you know there? A Mr., Carrers and Mr. Hast-

ings.
O‘Hho?‘A Mr. carrere and Mr, Hastings.
¢ Do you kuow anybody else? A Yes, sir; I know otherss

0 Well would-~ if it appeared upon the trial that the —

i)
v

defendant was, and hao been for sometime employed there, at
‘éarrere o Hastings, would thot have any effect upon your verw

dict, one wWay or the other? A THo.
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%  | 0, The acquaintance fi1at you may have with some of the
f_ S firm and some of the employes would not influence yow in any
{ \ , .

o respeeﬁ? A No, sir. | o

| 0 One way or the other? A No; I think not.
5_ Q We¥l are you confident that it would not? A I am e

sure that Lt would note
;;  Q Yow don't know george Galbert; do you? A No, sir.
Q Or George Caldwell? A No, sir. r : .

‘ 0, Do you know that man (indicating the defendant)?
v A No, sir,

, Q Did you ever see him before? A Not that I Xnow of,

Yﬁ"‘ §

Q As far as you recollect? A No, eir,
0 Do you know anybhody connected with the Nistrict Attor=
ney's office? A No.

0 Do you know Mr. T, Barbier, counsel for the ﬂ@f&n&&nt? . 1 ' Y

A No.

¢ Nave you ever had any relatlons, ﬁusinesg or ntherwlsej

r.

ag far as yow know, or has your flrm, with:Le Barb}er -~ that
ig Mr. Charles E. Le Barbier (indicating) -- or the firm off
Te Barbler and parker? ~ o, rir,

0, And, 1f selected as a juror, do you know of any raasan 
why you could not do justice between the People of the State
of NMew York and tie defendant? A 1o.

n And 1f you war® pelscted, you would, as far as within >
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¥R. ¥LY: Challenge withdrawne

MR. LE BAHBIBR; No challenge for actual or
implied bias, om the part of the défense;

THE COUET; Any challenge on the part of the
prosecution?

Mh. ELY; No, sir;

THE COURT: Any challenge on the part of the

defense?

o i gt oo 1

MRe LE BAWBILR: Yes, sir; peremptory.

SIGMUNTD HEOooH ST ADTHER, belng duly sworn, and
examined as to his paliflcations as a juror, testifiled

ag follows:

/

NIFRFCT EXAMINATION 7Y "R, KTY:

() Now, what ls your-husiness, Mr. Hochstadter? A Manu=

Tacturer of corgials.
(0 And where are you located? A ‘here I reslde, you
mean? g

0 HNo, where you are in business? A 227 Front.

3

§  R27 Frontt A VYes, sir.

D

vhat iz your firm, please? A The Hochstadter Company.
n and that 1s a corporatlion, 1s 1t? A No, sir; it 18 a

firm name.
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' Q Hochstadter & Company? A No, slr; the Hochstadter (om-

’

Panye

0 And you are the Hochstadtqr of the Company? A T am
the sole proprietor; ‘ o ¥

Q Aﬁd how long have you been located there on Front E
street? A Abvout nine Maars;

0 And where do yow live? A At present in Far Rockawaye

G, Yow have gone but, for the summer? A Yes, sir, ,‘:jj
0 And where do you live in the city? A 216 139th street, .

0 And how long have you llved ta re? A Since the lst of 3, {gj .

You are a married man? A Yes, sir, I am.
Q Have youw ever sarved'as 8 juror hefore? A I hava;' : j*
0, You have heard tne crime charged in the indictment,
have you’not? A Yes, sir.

0 Do yow know of any reason why yow could not serve as &
juror in this case Falrly and jmpartialiy? A Wo, sir.

¢ And bring in a verdict on the evidence in this case,
and on the evidence alone? A Yeg, cir.

0 Uninfluenced by any ext raneous conslderation, of any
name or nature WHAtsoever? A Yes, sir. k“_;;

., 0 or wiﬁ1oﬁt sympathy for the defendent or prejudice

lj

agailnst him? A Yes, =sir.
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5;' R ' Q And, 1if you were convinced, beyond a reasonable doubt,

from the evidence in the case, of the gullt of the defendant,

: would you preomnounce him guilty? A Yes, sir.
é: Q Are you acquainted ¥dith the firm of parrere & wastings?
| A No; sir: |

Q Architects? A No, sir.

: i Do you know anybody that is employed by them as far as
;‘ you know -r recollect? A Mo, sir.
: N Are you acqualnted with anybody that 1g connected with
‘ X hfﬁévbigf;icﬁ A££§fney‘s.sf§ff? A I am not,
f 0 Have. vou ever had any personal or other relations
Pyl

with Mr. Charles E. T.e Barbler, counsel for the defendant, or

the firm of T.e Barbier » Parker? A T have not.
you could not do justice, as hetween the People of the Rtate

of wew York and thils defendant? » T do not.
N And you would do so, 1T éelected, in so far as 1in you
lles? A Yes, sir.
v, ©17:  Challense withdrawn.
AT ?ﬂHRINH; "0 challsnre For actual or
implied hias on the nart of the defense.
M., «TY: Mo ehallenpe on *the part of the
People.

. Lb w RIgR: e is satlefactory to the

def ensge.

18 -

" Do youw know of any reason why, 1T selected as a juror,

;
i
1
i
{
{




Sacanes
- s (R R

+
v

MER. BLY: we is satisfactory'to the People,

(The juror is sworn).

WILLIAY T. B 0. ATTLRDY, being duly sworn, and
examined as to his qualifications as a juror, testified
as follows;

NIRECT EXAMINATION BY MR, ®IY:

0 What 1s your business, ¥r. Allen? A WMy business has
been fireproofing.
Q0 And how long ago d4id you glve up business? A Lastv

November,

0  And, prior to last November, where had you been

+located in business? A Corner of Broadway and “alden Tane,

0 VYhat 1s your present buslness address, 1f any?
A Vell, nothing but my home address.

0 "ell, where do you reslde? A Boulevard Lafayette near

nepot Lane;

n Well, did you once have the business address of 874
Broadway? A I d4ld, for some six years.

. How long ago wag that? + Two years ago.
0 And vhat waé your business there, sir? A Fireprodfing.

It mas been fir-proofing Tor the last elght or nine years.

0 Now, you are a married man? A I am.
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Q And how long have you been living where yow are now“-?/

¢

A Bix years,

~n Do you occupy a house or apartment? A A house,
§ Haw you ever served as a juror before? A I have.

Q Have you heard me describe the crime charged in

5!

“this indictment? A I have.

@ Do yow know of any reason why you could not sit as a
jurer in sweh a cése as this? A T do not.

Q And b;'ing in a falr and impartiai verdlet, from Jc‘he
evidence adduced in this case, and upon that evidence alone?
A I do not. |

n Uninfluenced by any extraneous consideration of any'v
name or nature whatsoever? A lone at all.

¢ 0Or by sympathy for the de:efenda-ht‘ or prejudice a,gainst,‘
him? A No. |

And, if selected, you would do so? A I would.

)

And, 1if convinced, beyond a reasonable doubt; of the

}
gdilt of the defendant, would you prohounce him guilty?

A I should'.

0 Do you know, or have you ever had any busimes relaw
tions with the firm of Carrere & Hastings, archltects? A Our
firm havw had busire ss relatlions with them. 1 have no person=
al=-- I know nothing about them; don't know them personally',

) You have no personal acquaintance with the firm?

bEL LA T
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A‘}ane at all.

0 Or with any of their empléyes, as far as you know?
A Tone at all, | | |

|

6 And the business relations that may have beea had
between the firm and that firm would not influence im any
way youw with respect to the verdict that you might reach
on the evidence offered here? A Not at all.

Q Are yow acquainted with a person by the name of George
Galberf? A I am not;

0 George Caldwell? A Yo,

Q yave you any acquaintanoe with any of the District
Attorneyts staff? A No, sir;

Q Have you ever had any business or other relations
4th ‘ir. Charles k. Le Barbier, counsel for the def endant?
A Ixcepting on jury duty, when he was District Attorney.

Q) And the relatlions that exlsted betwéén you then
would not in any way affect yow as a juror in this case?’
A Not at all.

0 Have you ever had any busine ss or other relatlons with.

.

the firm of Le karbier & parker? A Not a particle,
0 Or has yomwr firm, as far as you know? A No, seir,
Mk. ELY: Challenge withdrawn.

MK, LE BARBIRR: No challenge for actual or

implied blas.
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MR. BLY: He is acceptable to the people,.

¢

MR. LE BARBIER: Challenged peremptorily,

T

GEORGE 0. B AK iR, being duly sworn and examined

as to his qualifications as a juror, testified as fol=

.

lows:

DIRECT EXAMINATION BY MK, ®LY:

Q Mr; Baker, what is your business? A I am an electric§1T¥} : 
; - v engineer; o
0 And where are you located? A No, 100 Broadway.

Q And how long ago were you located at 44 Broad?

A Up to the lst day of February, -- 1901, three years égo;

0, And how long have you been located at 100 Broadway?

.

¢

A  Ever since.

0 What 1ls yur firm, if any? A The New England Engineerw
ing Company.

0 Is that a oorporation? A Yes, sir.

4 Are yu one of the officers? A No, sir,

@ How long have you béen connected with the Hew England f&f
Ingineering Company? A Jkrom the 1lst of February, 1901;

Q Where do you reside? A 135 West 116th street.

0 Are you married? A Yes, sir,

(, mave you esver sat as a juror bhefore? A Yes, sir.
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q Ha#e you heard me describe the crime‘oharged in this
indictment? A Yes, sir;
| Q Do you know any'reason why you could not sit in sud
‘& case as this? A I don't; no.
) 0 And bring in a falr and impartial verdict on the
evidence offered 1n this case and wpon that evidence alone? | L | ‘
A I could bring in such a verdict.
Q Uninfluenced by any extraneous consideration of any
name or nature whatsoever? A Yes, sir.
0 Uninfluenced by sympathy for the defendant, or pre=
judice against him? A Yes, sir.
Q_ Angd you would do so if selected? A Yes, sir, I would.
0 And if you were con&inced,‘beyond a reasonable doubt,
from the evidence in the case of the gullt of the defendant, : 15
would you pronounc e him guilty? A I certalnly would; |
0 Afe you acqualnted with the firm of carrere & jast-
ings? A Wo, eir.
n Have you had any acqualntance with any of its employbs,, 
as far as you know? A llo, sir.
Q Do you know a man by the name of (George naldwell?
4 No, sir, I do not,
0 Do you know the defendant there (indicating the dafen-‘
dant)? A ¥o, sir; |

0 Are yow acqualnted with any member of the District
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Attorney's force? A No, sir,

, wave you ever had any business or other relstions with

+

Mr, Charles E. Le Barbier? A I don't know who he is,

'V,W%‘ § I beg your pardon? A I donit know who h% is,
: n  That gentleman tﬁere (indiceting)? A No, sir, !
Q Did yow ever have any business relations with the firm :é 3
\ ’ \ . i
of Le Barbler & Parker, as far as yow know? A No, sir,  @
Q Do you know any reason why, if selected as a juror  Lf
here, yow could not do justice as between the People of thcf‘ ' iiﬁii | A,
State of New York and this defendant? A No, sir. ' 'i_
Q And yow would, if selected? A Yes, sir. i'l
SR | Q As far as in you lies? A Yes, sir, "‘;1f§

Mite HLY: Challenge withdrawn.
MR. LEBALEEER: Ne challenge for actual or o
# impliec¢ tias, en the part of the defense.

THE COURD: Any challenge on the part of the

People?
Mk. BEL¥: No, sir.

THE coUnT: Then the jurer may be sworn,

(The juror lg swornm).

JOHN Q U ICK, belng duly sworn and examimr d ag to his

?

qualificatione as a juror, te stified as follows:

DIRECT EXAMINATION BY MR, KILY:
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Q wel 1, Wr, (ulck, what is your buginesé? A Patfern
maker;
'%%  () ADld where are you engaped in business? A 120 Centre
f o street. |
| Q A"Q what is your firm, if any? A Holden & Quick,

@ And you are the Gulck of the flm? A Yes, sir;

0 And how long have yow heen located at 120 géntre
étraet? A Bight years.
§, VWhere do you resicde? A Katonah, Wegtchester County;

Q, 'You are a martled man? A ves, gir.

Q, pave'you ever served as a juror bsfore? A Yes, sir,

() Have yaw heard me describe the crime charges in the
indictment? A Yes, sir. |

Q Do you know of any reason why you could not serve as
& jJuror in sueh a case as this? A .o,

 And bring in a falr and impartial verdict on the evi=
dence offered in thls case, and upon that eévidence alone?
A No, sir.

0, Uninfluenced by any ext raneous consideration of any
name or nature whatvoever? A Yes, sir,

G And 1if Sé&lected you would do s0? A I would,

Q Without sympathy for the defendant or prejudilce

agalngt him? A Yes, sir,

t, And, 1f you were convinced beyond a reasonable doubt,
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f} “‘ . from the eﬁidence in thé case of the guilt of the defehdént,
would you pronounce him guilty? A Yes, sir.

¢ Are you acqualnted with the flrm of Carrere & wastings,
or any of 1its employes, as far as you know? A No, sir;

(, You know one George (Caldwell or eéorge Galbert? A No,
air.

0 Do you know that man sitting there (the defendant)
(indicating)? A No, sir.

9 Do you know anybody connected with;the‘District Attor=
ney's staff? A No, sir; not personally. < |

O Are you acqualnted wlth 'r. Charlas ¥, Le Barbier,
counsel for the defense? A No, sir,

4 jave you any business or other relations with him,
or with{ the firm of Te Barbler %« parker, as far as you
know? A No, sir,

n Do you know any reason why, if selected as a juror in
this case, yow could not do justice, ar between the People
of the State of lew York and thie defendant? A No, slr,

G APd you woule, it selected, in sp far as in you lies?
A T would.

Mis, KLY: Challenge wlthdravn.
Mii. LK HA‘BIIH; No challenpge for actual or

implied hlas.

VI GOURT:  Any chnllenge on the part of the




prosecutlon?

WMR. ELY: No, sir. w

ST ~ THE COURT:

. Any challenge on the part of the

defense?

MRe. LI BARBIMR: ves, sir; peremptory.

CHAR L E 8 E.
ined ds to his qualifications to serve as a juror, tes=
tified as follows;

DIRKCT BEXAMINATION RY Wi, ELY;

a] Mr: Bly, what 1s your business? A I amexecutor and
manager of the Kerr estate.
Q Of whose estate? A QOf Peter Kerrbts egtate,
%,
0 A4 how long have you heen 8o engagé&? A Since the
lasgt ten yeafs.
N And what was your business, prior to tﬁat? A I was

the bookkeeper ang confifensdal man of Petea Kerr.

0 4nd where are you located 1n business, as executor and

manager of thilg estate? A 333 EastA55ﬁh street,

Q And where do you reslde, the same address? A Yes,.
sir, the same address.

( Have you ever served as a juror in a case? A I have,
»3{,9(
yes.

0 Youw sald you were married, [ believe? 4 I am single.

BERGTER, being duly gworn, and exam=

(
R
b




Q And have you heard the crime charged in this indicts

ment? A I have, sir,

Q. And do you know of any reason why you could not serve

as a juror in such a casé as this? A Wo, sir,
0, And bring in a failr and impartizl verdict on the
‘gvidence offered in the case, and on that evidence alene?
A Yo, sir;
0, Without any prejudice agalnst the defendant, or sympathyv §ﬂ

for him? A HKither way.

0, Uninfluenced by any exraneous considefation, of any ;if‘}ﬂ  '
name oy nature whatsoever? A Yes, sir.

- Q You would do it, if selected? A Yes, sir, I would.

Q And, if convinced, beyond a.?easopabla doubt, from‘the'b
evidence in the case of the gullt of the defendant, would yowu
pronounce him guilty? A I would;

0 Do you know the firm of Carrere & Hastings,'architects?;
A I do not; no, sir.

0 Do yvou know anybody connected with them, or emplqyed’
by them, as far as you know? A 1o, sir.

0 Do ywu know anybody connected with the Dietrict Attors
ney s staff? A I do not.

(+ Are you acquainted with Yr. Charles K. te Barbier?

-A No, sir.

This gentleman here (indicating)? A WNo, sir,
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Q Have yow ever had any business or other relations
with him, or with his firm, Le Bafbier &;Parker? A I have
hbt;
Em%‘ 7 Q *As far s youw know or recollect now? A No, sir;
%; o | ~ § Do you knowsof any reason why, if selected as a jurer,

yow could not do justice between the People of the State of

}

New York and this defendant? A I do not, sir, ; o (

i3

n

n  And you would, in so far as within you lieg? & I

would.

VR. ELY: Challenge withdrawn,.

S

MR. LEF BARBIFR: No challenge for actual or f"{j;

Implied hias,

Cod |
MR. KL.Y: ©No challenge on the part of the : i
People,
WFR. T BAKBIKRK: Challenged peremptorily,
ROBERT ILITTILIE belng duly sworn, and examined as
to hls wpalifications, as a juror, testlfied as follows:
DIRICT EXAMINATION RBY Mk, ﬁLYé
(0 What is your btusiness, Vr.,7,1ttle? A Bullder.
0 V¥here are you located in business? A At my home.
B 0 Well, where 1s that? A 2349 Bathgate avenue;
. 0 New York Ciéy? A Yes, sir,

And what ig your firm, if any? A No firm,
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Q And how long had yu been located at 2349 Bathgate

avenue? A Apbouw six vears,
0 ‘ v
L f You are a married man? A Yes, sir,

Q Have you ever served as a juror before? A Yeé, sir.
Q Have you heard me describe the crime charged in this

indictment? A Yes, sir.

{

' o
@ Do yo% know of any reason why vou could not ¥it as a

Juror in thig case in such a case as this?A No, sir.

“ N

0 And being in 2 fair and impartial verdict on the evi-
dence ln the case and upon that alone? A No, sir;
Q  Uninfluenced vy any exrancows consideration; of any
name or nature whatsoever? A Yes, sir, .
0 And you would do so? A Yes, sir; ‘ f!?’v SERIRA
N And uninfluenced by any sympathy for the defendant
or prejudice against himi/A Yes, sir.
(& And, if convindéﬁ beyond a reasonable doubt upon
the evidence in the case, of the guilt of the defendant, woul&
you pronounce him guilty? A Yes, sir,
) Are you acquainted with the Tirm of Carreare & pastings?
A Vo,
0 Do you knov any of the employes of.that Lirm? A No,
sir.

(0 Are you acqgualnted with a man by the name of (eorge

taldwell, otherwise called Georpge Galbert? A Wo, sir,
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. QDo yow know anybody connected with the Dittrict At-

.'ﬁorneyﬂs staff? A Not to my knowledge.

6, Do you know,o0f, or have you ever had any business or

other relations with Wr. Charles T, Le Barbier? A To, sir,

0 or the firm of Le Barbiler & Parker? A Ho, sir.

A, Do you know of any reason why, 1f selected as a jurcr,'

you could not do justice, as between the People of the States of

wew York, and this defendant, in this case? A No, gir,

N And would you do so, in so far as in you lies?

A Yes, sir.
Challenge withdrawn.

M. Tah ®ACBTWE:  No challenge for actual or

implied bias.

Mh., ¥LLY: Wo challenge pending on behalf of

the People.

MR, TF RARRBITK: Chnallengsd reremptorily.

et

GTTORGE N, F k00 ¢, beilnp duly sworn and exeamined

as to hig qualificatione ar a juror, testifled as Collows:

Ry e, BTV

NIKKRCT BY AMINATTON

i My, RBrooks, what 1s your business? A T am not in any

business, sir.

n  Wow long have you heen engared in business? A 20 years.
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 What wasg your buéznesw when you were engapged? A Tm=
porting laces.

0 there? A In New York ¢ity.

Q,.What was your firm, if any? A Brooks, Oskley & Coop=
er.

Q' And for the last 20 Yyears vow have been out of
busire sg? A Yes, sir.

N Yhere do you reside? A New York.

Q Vhereabouts? A 2885 Yest 38th streect.

r

G low long? £ TFor ei-ht years,

Q rrarried? A Yes, sir.

O HWver served as a juror hefore? A Yes, sir.

o You heafd me degerlbe the crime charged in this
indictment? A No, eir, I aid not. r

n Well, the crime charged in this indicfmant ig that
of sodomy. Do you know ot codomy is, by definition? A No,

gir, Vell, I think T do, yes. 1 think I do,

0 Well, if you ao no%, T will tell you? A I think, siri‘ff ,

that T understand, in a seneral way, what 1t is,
0 mell, all right,
Yk, W}EHQBIRR; "ell, that 18 satlgfactory
to me if e knowr what 1t 1s In a general way.
THY 0o LT Yes.
BY WH.?M&Yé

0 7o youw know o any reason why you could not git as &
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‘§¢r' .+ Juror in this case in such a case as this and bripg in a fair

and impartial verdict on the evidence and on that alone?
A No, gir,

0 Uninfluenced& by any extraneowus consideration, of any

name or nature? A No, sir. .
e O through gympathy for the defendant or prejudice ?  o

ageinst him? A I could, sir.

e

© You could bring in a verdict, uninfluenced? &4 Yes,

s5ir.

0 And you would do wo, 1f sslected? A Yes, sir.

\ " And if you are convinced heyond a reasonable doubt, i?ﬁfﬁ
oy b
| from the evidece offered in the case of the pguilt of the ;Vg_ y
‘ defendant, would wvou pronouncé him guilty? A Yes, sir. 5%
Q Do you know the firm of Carrsre & pastings? A No,’ "~ fg?
sir. ‘
0 Are you acgualntes with any of its emﬁioyes? A No,
| .
gir.
| 0 Were you ever, =g far as you know? A 1o, gir, '
w0 Do you Xnov a man iy the nume of George Caldwell,

b
e
=
O
-
2
[
i}
.

otherwige called George Malbert?
0 Do you know that man gitting there (indicatlng the

‘defendant)? A Wo, sir,

0 Are you acquainted with any of the District Attorney's

staff? A No, sir,
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Q Have youw ever had any’busihese or social or other
relationg with Mr. Charles T. T Barbier? A No, sir.

0, 0f the firm of Le Barbler & parker? A No, sir. ?

F.A

0 Do you krow any reason why, if selected as a juror

in this cage, you could not do justice as between the People

___.of the State of Wew York and this defendant? A Nq,‘siftw~“4;;—‘f ;-”
: 0, And you would, in so far as in you lies, 1f accepted;
3, wouldn't you? A Yes, sir,
.kz | ‘ MR.ZNﬂY;’ Challenge withdravwn.
: ME. Td6 RALBIKR: "o challenge for actual or
% impldead hias.
i TR CNIET: Any challenge pending, ¥, Distriﬁﬁhv

Attorney?

v, BLY: No, sir.

LA “””WT; Any challenge pending, on ths p&rt,'
of tﬁw defengse?

Mh., TE TACBLEK:  Challenged peremptorily.

CHE OounTs pgentlenen of the jury, who are
impaneled,

T4 15 my duty to caution you not to talk about
the case among yourself, or allow any person to
speak with you concerning 1t; and not to form or
express any oplinion reparding the rullt or innoc@nce

of the defeniant until the case ip finally submitted
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to you. ' :

The Court will take a recesgs until half past

twe o'clock.
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ined ae to nis qualifications as a juror, testifi.d as

; follows:

'y DIFECT BYAMIWATION RY ¥E. WILY: B

15 Cy

55 € And witat ls your business, sir? A Sporting goodgs ‘ f

: 0 There? A 32 Fast 14tl strect, I

o N 0 What 1s your firm, If any? A [t 18 my owm place :
é
|

of rusiness,

: n, Solomon B, mavega? A Yes, sir. : e :
" And where do you reside, "r. pavegza? A B3 Worning~ R

alide avenue. ' o

0, Ald when did yow live at 2964 Lecatur avenue? A About
two years ago.

Q And how long mave vou lived in “ofningside avenue?
A About two venres.

(: And are you a married nan? A Yes, glr,

0 Heve you gerved ag o juror hefore? p  feg, sir,

N And bave you heard of bhe erdme oorped dn this indict~‘ 
ment? A Yes, cilr.

¢ And do you know of any reason why you coula not sit

L]
SN

ap a juror, an ilmpartisl juror, in this cnse, and find a vers

3



¢lct on the evidence, and the evidence alone, unfnfluenced by

any extraneous conglderation whatever? A Yes, sir.

ﬂ@% : . &nd without sympathy for or prejudice againsgt the

defendant? A Yes, sir.

| ’Q And, 1f you were convinced, beyond a reagonable doubt,
of the guilt of the cefendant, on that evlitence, Woula you
find him guilty? A Yes, sir.

0, Do you know the Tirm of Carrere & pastings, archi=- |, o

tecte? A No, wir, T

¢ Are you acqualnied with any of their employes, as far

2 e T e i

c as you know? A No, sir.

Q. Are you acquainted with any remb:-r of the Diétrict
é | Attorneyts sgtaff? A No, sir;

Q Do you know Mr. Charles F. T.e Barbler? A No, sir,

‘ PR

Q0 Thatvgentleman there (indicating)? A No, sir,

.0 wave you any business or othzr relations with him,
as Tar as you know? A No, sir,
0 Have you sver had, as far as yowu know? A~ No, sir,

0 Or with the firm of Te Barbier & Pu-ker? A No, sir;’umw~M

0 Do you know of any %9&80n wor, 1f impaneled as a juror‘
hers, you could net do jusbtlee ove’ ween the People of the State
of New York and btniis defendant? A No, sir.

¢ Do vou know that man there, fitting in the middle

(incilcating the defendwnt)? A Wo, sir.
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MR. EEY?» Challenge withdrawn. {

MR, LE BAﬂBIER; Mo challenge for actual or }
implied bias. |

MR, MLY; No challenge pending, on the part of

the People.

MH, Tl BAKBIER: Challenged peremptorily, P

JACOB Ao  F ELD R R, beins duly sworn and examined

¥

as L0 hls qualifications as a juror, testified as followai *

TIRWAT EXAMINATION BY MR. TY: i
0 Mr. Feltsr, will you please try to talk lowud, so that  f' ; :
Mr. Le Barbier can hear you? & 1 will try to. " ;

"

0, Now, what is your ousiness, Mr. Felter? A Well I .

™ i

have been retired Jor Los lugt Luo Jéars.
N And et was yoor foiruer businessY /0 Contracfor,

R, Ang hiaw ou ever heen a coll.ctor? A Yes, sir.

v

Collzctor of what? A The New York Commaercial Steam

D

Laundry. e
O And how long a0 cerc Louw collontor ror the New York
ret

xrxk Commercilal Steam Laundry? A Two years agOe

0 And wnat nusiness were you enganed in as a contrac—
tor, two years ago? A A bullding contractor.

0 A Truilding contractor? A Yes, eir.

]
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Q And since then you have been out of business? A Yes,

sir,
ff @%‘ : Q Where have you been living? A 290 West Fourth
g street.
; 0 Where were you engared in hustness as a contractor?
A A 426 West 25th.
557_ 0 West 25th strest? A Yoo, sir. X
i ¢ ITave yow ever sat as a juryman before? A I have, yés,
gir.

N And cave you heard me dececribe Lie crime charged in

s

this indictment? A Yee, sir,

ﬂ . Do you know of any rwason why sou could nct sit as a
g juror in such & cese as t:18? A I do not.
o _ 0 And vredng in ow lals ang imparticl verdicet on the

svidence and “he evidence «lone® A I do not.

o Uninfluenced Ly any oxtiancous consilaeration, of any

218 or nature whatsoever? A T won't <now ol any.

d yithout sympathy for ae efendant or prejudlce agoainst

him? A I don't know of any.

g Yell, you could tring in a verdict on the evidence

Lo U et or prejudlce aprainst him,

without sympathy for

on the evisence offersd nere, anc on tlat only? A Yes, sir.

(, Al sou would do so, 1t selected? A Yes, sir.
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Q And, if you were convinced, beyond a reasonable doubt,

from the evidence offered &n thls case, of the guilt of the

- defendant, you would find him guilty? A Yss, sir,

sy

1 '  Are you a marvied man? A I am.

: ’ » . o L ’ . #

: 0 Are youaqualnted with rarrere & wastings, the firm )
;&(

; of arphitects, or any ol ineir employes? £ No, sir. 1

: A . :

0 Did you ever have any husiness dealings with that firm
or anyhody connected with it, as far as you know? A Yo,

.;w 0 Do you know the defendant here, george Calda.ell, or [? o
e george Galbert? A XNo, sir, ‘»‘f{
P Ll

S 0 Are you acqualnted with any member of the District
[ Attorney's stalf? A I am not.

3 0 Did you ever have any Lusiness, or ofleer counnections ehd

with Mr. Charles E. T.¢ Barbier? A Ho, sir.

Or the firm of Te Rarbier & parker? A No,

e~

(G Are you acquainted witih him? A No, sir,

¢t 0Or fhem? 4 No, sir.

(Do you know any reason why, i selected as a juror
in this case, you could not do justice as between the People
of the State of Vew York ana ' oleg olendant? A No.

B Jou would do so, in so Tar as in you lies, irf

accepte=d? A T would, yes.

M. CLY:  rchallenge wilndrawne.
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MR. TE BARBIER: No challenge for actual or

implied bias.

MR, ELY: No challenge pending on the part
pfrtha People. : é

MR, TE BARBI#®R: we 1is satisfactory tothe de-

fense.

(The juror is sworn,)

DAVID 0CYS8, being duly sworn and examined as to

’

his qualifications as a juror, testified as follows:

DIRHCT BXAMINATION BY Wh. oT.Y: |

0, Mr. Ochs, what is your business? A Insurance,
0 And loceted where? A 66 Malden TLane. ' ﬂﬂﬂ
0 Fire or life? A Filre. . R

0 How long have you neen engaged in the inswance buslness?
A Bight years.

6 And how long havs you been at 606 Malden T.ane? A filnce
last September.

q Ald have you any i'inm, or are jou alone? A Alone.

G You are an insurance agent? A Yes, sir,

¢ And where do you reslde? A 163 Bast 87th strect.

n How long have you livea were? A Thres years,

Te that an apartmenthouse? A A flat house,
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:Q A flat}housa?'A Yes, sir.

0 And you are married? A Yes, sir,

(0 Ever serves as a juror before? A T did.

@ Have you heard me describe the crime charged in this
indictment? A T did.
' 0 Do you know of any reason why you could not sit as a
3uror in such a case as ithis? # I do not,

0 Andg bring in a falr and imﬁartial verdict on the svi=-
dence offered in the case, and on tnat alone, uninfluenoea by

any exbtraneous conelderation or circumstance of any name or

nature whatever? A T do not.

0 without sympathy 1or the defendant or prejudice againsgt

him? A T do»not.

L And you vu.ld do so, i1l selectwc, and, 1f convinced

beyond a reasonable douwbi, iivom ine svidence in the case, 0f the

'ﬂuilt of the defendant, would you find him pullty? A T would.
0 Are.you acquaintece with carrere & jHastings, the firm
of architects? A No, sir.
©0r any ot iheilr employesg? 0 o, sir.
n o 0r, have sou ever nac any tusiness vith the £irm?
£ Wo, wir.
0 Do you know the awefendant eire, George Caldwell, other-
wiss called Georpe Gulbert” o, sir.
( Are you acqualnted with anybody on tne District At~

torney's stalf? & UNo, wuir.
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Q Havé you ever had any businéss or other relationé %ith

Mr. Charles K. Le Barbler? A No, sir.
(. Do you know him? A No, sir.

Q Have you evér had any businesgs or other»ralations

the firm of TLe Barbier & Parker? A No, sir,

v Do yow know 6f any reason why you could not do jus-

tlce, as between the People of ithe Stawe of New York and
this defendant, 1f selected 1o act as a juror in this case?
A No, sir.

(. And you would do so, in so far as in you lies?

A Yes, sire

Yh., +LY: Challenge withdrawn.

’ Mk, T.£ BARBIER: No challenge for actuél or
implied bias,
Mk, BLY: No challenge on tha part of the
People.
Mr, T HAMRIMH; "¢ challenge peremptorily.
! : B PH AT M Ve, ¢ 0L WITLTIL, beldng duly sworn and

evaminec as to his qualitications as a juror, testified

ag follows:

DIFKCT BXAMINATION RY MR, «Li:

, Your name ig Colwell, 1 understand, sir? A Colwell
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: (éﬁélls it);
0 Mr, Colwell, what is your business? A (ooperage.
o : | @, Mg where are you located in business? A In (Gresen-
wich gtreet, 41_4f
Q Vhat number please? A 414.
N Will you talk a little louder, sir? A 414 Greenwich
street,
¢ 414 Greenwich street? A Yes, sir.
¢ (v And what 1s your firm? Wave you any flrm? A The
name, that is all.
0, You are in business tnere for yourself? A Yes, sir,
0, And how long have you bheen in the cooperage business,
at 414 Greenwich strest? A Oh, about 20 years.
0 vhere do you reside, lr. Golwell? A 63 Van Dam
street,

0 And how long have you lived t ere? / dnce the 2Znd
o A4 where did you reslde bealore that? A 65 Van Dam

0 Ald how lony vere vou “ere? A Ten yeuars.

0 Yoﬁ are marrled? A Yo, wsilr.

0 You have hreard me c¢eseribe the crime charged in this
indictment? A Yes, sir.

O Do you know of any reason why you could not ait as a

¢
i
i
¢
i
i
,
|
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juror in such a case as this? A I do not,

] . 0 A" bring in a fair and impartial verdict on the evi-

P dence offered in tis case, and upon that evidence alone?
. : :
' A As far as I know.

n Well, you would not po outside of the evidence, would

you, to bring in a verdlct? A No, gir,

P e st S e e S S

| ¢ You would bring it in on what was offered in this
case and without reference to any outside consgiderations,
P wouldn't you? A Yes, #r, T would.
[
i\ 0 Wwell, that leg what I am asking you. Uninfluenced
L
l» by sympathy Cor the defﬁnﬂant, or prejuﬁice aralnet him?
,
5' ' A Yem, elr.
0 You have served as & juror heforﬁ, haven't you?
f A Yes, sir, in a cilvil cage.

0. Ang, if rou were convinesd, hevond n reagonable doubt,

from the evidence nffered in “ve ceoee, of s ~ullt of the

defendnnt, would you fing “dm -uilty? A I would.
r Mo sou know the firm of carrere - rastings? A Yo,

) ompave you ever o ava ovgglaeon or nther relations with

)

the irm? A No, wsir.

o Are you acaunlnt wioh sny of fhe employes of the firm

ar ag wou know? A No, =ir; none that I Know ap Pl oye se

o
e
W
T
o

N Yeg. You dont't know Lo o fendant here, Georpe Cald-

woll, otherwlse cnlled Guorpw Golbert? A Wo, eir.
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Q- Now, do you know anyhody connscted with the District
At§0rney'% sﬁaff? A YNo, éir.

A Do you know anybody-~- do you know VWr., C" arles E. T.e
Rarbier, or have you ever hat any business or cther relations
with im? A Yo, sir.

0 Have you ever had any buginess or other relatlions with

the firm of Te Barbier & parker? A Wo, eir.

0 Do you know of any reason why, 1" selected as & juror,
you could not do justice as between the People of the State
. .
of wew York and this defendant? A No,
TR, WJY; Chalillenge withdravn,
e, TR BAHBIER; Ho cohallenge for actual or
impliec bilas,

M, FTY: I willl eballengs peremptorily.

CHTARLES S L INGSTLETY, beinr duly sworn and

~

v

i

examined as to hig gqualifications arca juror, testifisd

ne followes

DIFKCT BXAMIVATION RY MR, KLY:

n Mr, Linele,, what 1< your businesg, please? A T am
out of business.
6 And, when you wsre lest engaged 1n business, how long

2g0 was 1t? A December, 1890.
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L
v 4
v o @ And what business were you in? A Importer and jobh-
r ber of teas.
S NoADd where were ygu locatod? A 104 ¥ront strect,
‘@% . i . ’
, : ‘ 0 Ald where do you resice? A 20 wast 23rd. '; 5
P ; -
Lo Q Are you & married wman? A Yes, sir. .
¢, Have you egsrved asg a juror helore? 2 Yes, sir,
i : . la . . . .
[ 0 ATd have you neard me describe ine crime charged in
, N N
P e e ‘ '
% tiads indictment? A I have.
A .
! G And do yow know any reacgon vhy _ou could not glit as
- a juror in such a case as -i8? A T do not.
f 6 And hring In a Jelr ond dmpartial verdict on the
' ! evidence offered in thils ¢ ge, and upon Lhat evidence alone?

A o, sir,

7 Uninfbuenced by any ex raneous o1 outelde consldera=
*ion of a y name or nature wiatsoerer? 4 No, sir,

noor prejuddee opalost Une defen ':,r‘;t or sympathy Tor

wim? A Vo, «ir,

0 And you would do ot if nelecled? A Certadnly.
0 Al If sou verse convinced, bheyond a reasonable doubt,
upon the evidence offered in thle casge, .rat the defvndont was
cullty, you would find im0, wouldn't you? A T would.
0 And are you acaualntec with the lrm of Carrere &
Hastinge? A I am not.

H You woave heard of the firm? A I howve,
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R 0, But haw you ever had any dealings with the firm?

A I have note.

e Q, And yog know nobody connected with the firm, as far
f‘ o as you know? A I do not,

; 5,-l_" @ Do you know a man by Lke name of (eorge Caldwell,

jg;. | ' éth@rwise called George Galbsrt? A I co not.

0, Did you uwver see that defendant there bhefore (ilndicat-~

V
.}'(‘
i

A

ing the defendant? A WMo, sir.

(O Do you knom anybody conte cted with the Digtrict At=

torney's office? A I do not.

6 Have you ever had any husiness or other connectlons
with the firm of T.8 Rarbier & Parker? A I rave not,

n  Are you acqualnted personally with elther Charlss B,

Le parbler or Vr. parker, ' ig partrer? A I am not.

You have never had any relatilons witn Mr. Te marbler,
elther socinl or otherwlce, as “ur as rou kuow? A o, sir, 'Ef
i Do you know of any reason wiy, il accepted as a juror
in this case, you could % do jutice, as betwecn the People

of the State 20 wYew York and oiis defolicact? A I do not.
0 And LL aceeptoed, sou woule, )11 50 far as in you lires‘?l

A I wm;ld.
MR, FLY: Challenge withdrawre

MR, LF BALBIFKR: No challenge for actual or

Impliec bias,
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g MR, RBILY¥: DNo challenge on the part of the Peo=

RS

ple, pending.

Iﬁf‘w - , - ¥R. TFE BARBIER: 1ywe is satisfactory to the
e |

defense.

(Trhe juror i1s sworn).

ZHARLES W.WITDER, being duly sworn, and examined
as to hié qualifications as a juror, testified as followS; 
PIXECTY EXAMINATION BY VR. ELY;
n Mr; Wilder, what is your business? £ Billiards,

) What? A Billllards.

© Well, manufacturer of billlarcd. tables? A No, sir;

maenager of the Wetropolitan Billilard Academy.

0 Ald wiere are you iocated? A 1.7 Columbus avenue.}
6 And were you formerly in tne insuranoe huginess?
A T was.

N How long &:0? A T.reée yeal't agOe

0 ANlg how long have you boen the manarer of this blle
liard academy? A Two vears and a halfl.

0 “here do you reside? A Lii Tisu Cauk,

noHeVE yOUu EVEr Bel'Vod abs a Juw.oor belore? A A preat many
times.

é‘v n Yow live at 117 eyt 64th street? A Yus, ulre.
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Q Did you ever hear of the Ariston Baths? A Never

y-
have,

N Well=-- A Oh, I think-- they were 10cmted on H5th
strect? i

0 Yese A O, T think T have.

0 VWould anything that you have ever heard of the Arlston
Baths, if it appesrec in =2vi ¢.ce ' at ¢ rtaln thinge were
alleged to have cvecurred there, prejuanlce you agaiﬁst the
defendant? A No.

MR.LE PﬂHBIER; Ovjrcotea Lo as incompetent,
imrmamteriol and irrelevant, |
5 s, ”'.':‘ It io ange . red,

NI ﬁ'mnT; T o iax I -1ill aliow tne answer to

stand. Tt does not sesm o ce at all harmful, in

any sense 10 Lhe owiwncant,

4.

PR, TR BARRTHED Excepiion.  Only dn tals cense,

may i%t pleasc tae Coult, that lne Diotoiet Attorney
ig voceealng upon sgome assumpllion of facts, and
we onl, vwant the Soeto lionooodle cnue.

CHE Ty T ownde shea. Thasmueh ag thae
g Looiun aine o1 cooaesbien relos the objee=
it anguey

tion war interposed, & d lnasmuch we b

ghiowe | 4% whe L ontlerer 'y cdnd is Sree poowm any

i

projuddcs apainet the deionoant,

that uu oo o r heard o cehdng Lnoee batng, T 4o not

iy reason of anythilng

o b
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sec that the delendant can, in any way be prejudiced by

it‘

ME. TN MARBIKR: It is more as a warning to my

distinguished friend. B
MR, #TY: Oh, thank you, for the warning.

S BY IR. JIV:

3 . ;

. S '

¥ Q You say that you are wmarvisd? A Yes, sir, S

[ : . EE .

b ‘

; Q  You have nheard tne crime charged in tkils incictment 5

i

g describea by we? A I ave. : |

! ‘ L :

{ 0 Do you oow of auny reason wi,--- o0 you know of any .

. reason winy you could riot act as a Juror in such a cazee as this? S

. T A

e ’

s A No, sir. ;

: ¢ Or in tqis cnse? A Mo, T ¢o ot. o

ke i

: o -

: : Y /nd bring in a Talr ane laporclal veraict on the o .
cviconce offered in vils ¢ oe, ane wpon Lat svid.nce alone, ,
uninfluenceq vy any outside consigeration, o7 zny name or na=

ﬁ . ture whatsoever? A Yos, sir.

3 Withoul gympathy o e . .ioendant or prejudice

- wgaingt him? o Wxactly.

iy . A | LT . N e Ao o ey N PR . . d. . ? A I ‘ E}r_« v‘, 4\
Ana you would do ocoat, 10 selectlec; wo o ld you Ger=
talnly vould.
0o And, 15 you wore convineescs, weyond a reasonable doubt,
from iine &vidence in the case, ithat Lne defendant was gullty,

you would pronounce him so0? A (erbainly.
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Q Have you mmY ever had any connectlon with the Firm

- of garrere & pgastings? A I have not.

§ Do you know them? A I do not.

G Do you know any of their employes, aa far as you now
necollect? A No, sir.

: Have you ever heard of one Georges Caldwell, otherwise
called george Galbest? A I have not; no, sgir,

0, Are you acyualntw with any member of the Digtrict
Attorneyts biaff? A I think not, at present.

0 Are you acqualnteu wilh, or have you sver Had any
business connsctions with ¥r, Charles K. Te Barbier? 4 I
never have hade.

0, And you arée not acyualnted wi n im? A No, sir,

4 Have ,ou ever had any pusiness or other connections

the firmm ol Te Rarpler .« Parker? A No gir.

e
=

qQ

’

Do you krow ol any reason wny, 1i spelecteud as a juror
in this case, you couula not do jusgtice, we hetween the Péople
of" the Staté of "evw York and tnls pnfund&nt?.A I do not.

N And you wbuld, in so far ac in you Llies, 1f accepted?
A Yes, sir,

Mo WTY:  Challenge wilharawn,

Mii, TEF BAXBIRX: No challenge, or actual
or implied bilas.

THE 0OURT:  Any challense on Lae part of ihe

Peonle.

82
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THE COURT: Any challenge pending on the part
% .

}
H .
coed of the defense.
g Wi, LE BARBIER: Mo, sir. He is satisfactory
; to the defense,
; (The juror is sworn).
?
-
K
L :
Lo ’ AKTHUR Go THOWMP S0ON, being duly sworn and examin-.
ed as to his wuwalificetions as a juror, testifiled as fol=
Lo |
lows:
DINECT EXAMINATION BY Wh, KT.Y:
; 0 Mr., Thompson, what 1§ yovur business? A Pin ticket g
! s
i :
‘ manufacturer. f
N Mnd woere 18 your ruslness address? A 507 West Broad- |
; WaY e
%
s . . R \ . ¥
? ¢, And what, 1 any, is your 1"irm? A The A. Kimball
i
Company, a corporation.
* r And ot co nectlon nave Lou with Liae corporation?
A Viece Presicent,
¢ And now long have you ouven lLocated at 307 We st Broad=-
| way, s8ir? A Wearly 'lten yeoars.
i
g 0 And where do you live? A 0687 Vest 'nd avenue.
!
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f ‘i *  @ Ies that an apartment house or a private awelling?
: A A private house.
i @ And are you married? A I am. ,
, §ﬁ:i%§ : - ., y - ~ 3 . . 2 LT
L . 0, And have yow ever served as & juror bpiore? A Yes,
sir.
0, And have you neard me describe the crime charged in
this indictment? A T have. g
: ;
{ & And do you know of any reason why you could not git :
co o
as a juror in such a case as this? A No, sir. SN
: Q And bripg in a fair and impartial wrdict, on the |
P . RE
i N . SO
evidence offered here in this case, and on that evidence ERETS
R
alone? A No, sir. ' o S
0 Uninfluenced by any exirancous consideration, of any B _ o

name or nature whatsosw r? A  Yes, sir.
0 Uninfluenced by sympathy {or tne cefendant or prejud-
ice against him? A Yee, sir. , U

noand you would do so, if selescted? A 1 woulde

0 And, if you w.re convinced, peyond a reasonable doubt,
from the evidence offerec in this cove, of the d fendanﬁ's
. gullt, would you find-him gullty? A T would.
0, Do you know tne firm of Carrere « ifastings, architects?
& No, sir.
q Are you acqualntec with any of thelr employes, as far
as youw know? A MNo, sir.

n, Are you acaualnted with anybody connected with the
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District Attorney's staff? A No, sir,

¢, Did you ever hear of a man by the name of George (ald-

well, alias George Galbert? A Io, sir,

¢ You don't know that man there, that defendant

{indicating the defendant)? A No, sir.

i Are you acquainted with “r. Te parbier, Mr, Charles

.

F. Le parbier? A TNo,

i, Have you ever had any business or outher relations with

;0

him? A Xo, sir.
Q Or his firm? A No, sir,
0 Le Earbier & Parker? A Wo, sir.
n Do you know any reason why 1 s-lected ag a juror im

this case,vou could not do iuctice as between the People of
sy «

the State of Wew York and thls defendant? A None.

o Ang you would, if sclected, as far ag in you lies?

1
v Yes, sir,

e L LY:  Challenpe rithdrawne

1 T A BTVR: Mo ennllenge ['or actual or

. .t Mo ehallenpe pending on the part of

the People,

Cave Lt BABISE: v is patlslactory tu the de=

Fange.

(The Juror ig LWOT. )

EL o

&




BUSHROD
exmmined as to his qualifications as a juror, testified

as follows!

- % e;&%

R . BAYNR , being duly sworn, snd

DIRKCT FXAMINATION BY WMR. RIY:

Q Mr. Bayne, what is your business? A I am in Wall
gtreet, sir; broker.
Q@ A broker? A Yes, sir.
Q@ VWnat 1s yowr firm, if ény? A Bllingwood & Gunninghah;k l
Q Where? A 41 and 43 Wall street, ‘ "Hf
Q Married? p Wo, sir; 1 live with my sist;rs. ' f7¥5f‘i?
Q Tver served as a juror before? A Many a'time; |
Q Have you heard me descrlbe the crime charged in thig‘h F%f
indictment? A Ves, sir. . ; f;F
Q Dd vou krnow of any reason why you could not sit as a

i
N
.
N
ol

juror 1in this case?

Q

evldence offered 1n this case, and upon the evidence alone?

A T do
Q

name or

Q Without sympathy for the defendant or prejudlce
against him? A Yes, sir.

Q And you would do so, 1f selected; would you?
A I would. T would do my best, of course.

A I don't know of any reason,

And bring in a falr and impartial verdict upon the

not, sir.

Uninfluenced by any extranecus considération of. any

nature whatsoever? A VNo, sir. e
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Q@ And if you were convinced, beyond a reasonable doubt,

from the evidence offered in this case, that the defendant
was guilty, would you find him guilty? A I Wéuld, sir.

Q Are you acqualnted with the fim of Carrere & Hastings?

1 A Yo, sir.
g%;' ' | Q@ Do you know éﬁy of thelr employees? A No, sir.
‘ , | Q Did you ever hear of the Ariston Baths? A No, sir.
Q Turkiah and Russian Baths® A No, sir; I have never
been to a turkish bath in my life.
€ You have never bheen to a turkilsh bath in yaur life?
.A No, sir.
Q Aré you acqualnted with anybody connected with the
Dis%rict Attorney's office? 4 No, gir,
Q Do you know anyhody by the name of George Caldwell
or eorge Galbert® A No, sir, e |
Q Are you acquainted with that man at the bar (indicat-
ing the defendant}? A No, sir.
Q@ The defendant® A Nok slr.
Q Do you know Mr.iﬂharles F. LeBarhier, hig counsel?
A Yo, slr.
Q Do you know the firm of LeBarbier & Parker?
A YNo, sir.

Q And have never had any. busineas or other relations

with them, as far as you know? A No, slr; T have never had

any.




P A ) ) »
S . w
,f . Q, Do'ydu know of any reason why, 1f selected as a juror.
i ‘ i
E in this case, you could not do justice, as between the people

~of the gtate of New York and this defendant? A No, sir.

iy Q@ And 1f selected, you would do so, as far as with you

lies? A I would, certailnly. |
MR, ELY: Challenge withdrawn.,
MR. LeRBARBIFK: No c¢hallenge for actual or
implied bilas.
MR. TY: e isg acceptable to the People.

MR. LeBARBIFL: He is satlsfactory to the

N 4
Defenge, ‘
(The juror is sworn.)
WILLARD B . FOWARD |, being duly sworn, and

examined as to his qualifications as a juror, testified

as follows:
DIRRECT FXAMINATION R ’V W, BTY:
Q@ Mr. Foward, what 1s your business? A Manager of a
bakinglbusine53.
Q TFor whom? A Tor James Rowland & Co.
Q Where is that bakery, sir? A 817 Sixth Avenue.
 And that 1s about what street? A 46th Street,
Q How long had you beem mansager of the hakery? A Two

years,
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Q Where do you reside? A 817 Sixth Avenue.
Q@ rhe seme placé? A vYes, sir, "

Q Are you married? A Married.

D

Did you ever hear of the Ariston Bathe? A I never did.
@ A Turkish and Rusgian bath place? A No, sir,.

Q You never heard of it? A No,

D

Have you ever gerved as a juror hefore? A 1 have,

co‘

And you heard me describe the crime chérged in this
indictment? A I have, |

Q Do you know of any reason why you could not sit as a
juror in such a case as this? A I do not,

Q And bring in a fair and impartial verdict on the evie
demnce offered Iln this case, and upon that evidence alone?
A I can,

Q@ Uninfluenced by any extraneous or outside consideration
of any name or nature whatsoever? A ves, sir.

Q Without sympathy for the defendant or prejudice
against himo A ves, sir,

Q And you would do so, if selected? A Yes, sir, I will.'v

Q@ And 1f you are convinced beyond a reasonahle doubt,
from the evidence offered in the case, that the defendant -
is gullty, will you find him so? A I would.

Q@ Do you know the firm of Carrere & Fastings? A 1 do
not,

Q pld you ever have any business or other dealings with
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~ them? A X6, sirs
) Q Do you anW’any of thelr employees? A ©No, sir.
Q DidvyouFever hear of a man by the name of Gearge

Caldwell, otherwise called George Galbert? A No, sir.

Q@ Did you ever see that man before, or aremﬁou acquaintéd
with him (indicating the defendanto p .No, sir.

Q Are you acquainted wilith anyone connected with’the
Distriet Attorney's staff? A No, sir.

Q@ Do you know Mr. Charles X. TeBarbler? A Wo, sir,

Q The defendant's counsel? A No, eir.

Q

U

Didvyou ever have any dealings with his firm, the
flrm being ILeBarbier & Parker® A Nonewhatever.

Q@ Do you know of any reason why} 1f selected as & Juqqr_
here, you could not find a verdict on the evidence, a falr and
impartial verdiof on the evidence, uninfluenced by any extranea,'
ous circumstance or matter whatever? A  No, sir.

MR, FLY: Challenge withdrawn,

MR, LeBARBIFL: No challenge for actual or
implied bias. .

MR, BLY: DNone on the part of the Peopla; |

MR, LeBAKRBI¥R: Challenpged peremptorlly,




J Q'S'E'P'H MAPLES ;'vbeing duly sworn, and examined

7

T o as to his qualifications as & Juror, testified as follows:
DIRECT EXAMINATION EY MR. ELY:

iw% Q@ Mr. Maples, what is your business? A Truckman,
. & ‘ o

Q ‘Truckmans

W

A Yes sir,

Q And whereahouts are you located in business? A 83
Water gtreet,

Q VWhat is youf flm, if any? A Yone. I work for
myself,

0 How long have you been engaged in the trueking bus-

iness, in Water gtreet? A About 15 years,

Q Yeés, And whrere do you reside? A 103rd Street,
203, West,

QG Married? A sir.

»

Yes,

Q Ever served as a juror hefore?” A Yes, air.

Q@ You know -— have you heard me describe the crime
sir.

charged in this indictment? A Ves,

Q Do you know of any reason why you could not serve as & =

Juror 1in this case? A NO, sir.

0 And bring in a fair and impartial verdict on the.
evidence offered in the case, and on that evidence alone,
without any outside conesideration of any name or nature whate
sir,

soever? A No,

Q Without sympathy for the defendant, or prejudice

against him? A YNo 6 gaire

l,
1
i
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A Q And you would bring in a verdict, upon the eviden te
| offered here, and that alone, if aocepfed? A Yes sir.

Q And, if you were convinced, beyond a reasonalble doubt,
from the evidemce in the case, of the gullt of the-defendant,
would you find him gulltye A Yesg eilr.

Q Have you any connection or acquaintance with the finm>
of carrere & Hadgings, srchitects? A No, sir.
Q Did you ever know any of the firm, or amny of their
employees, as far as you know? A No, sir.
‘Q Do you knOW'a'man.by the name of George Caldwell,
alias.George Galbert? A DNo, sir,
Q@ Did you ever see that defendant there, the man with
the moustache and hald head (indicating the defendant)s
A Yo, sir,
Q Did you ever hear of the Ariston Baths? A No, eir,
Q Are vou agquainted with anybody connected with the Dlge
trict Attorney's office? A No, sir.
Q Are you acqualnted withAMr. Charles K, LeBarbier?
A No, sir.
Q Did you everhave mmy business or other rela tlons with

him, or with the firm of LeBarbler & Parker? A No, sir.

’

Q Do you know of any reason why, 1f selected as s juror,
you could not do Jjustice as hetween the people of the State

of New York and thils defendant? A No ., sir.

)

Q And you would, insofar as in you lles, if accepted?




A«'feq sir.
MR. ELY: C(Challenge withdrawn,
’ ME., LeBARBIFR: No challenge for actual or
oy © iniplied biss.

2

P MR. ELY: ©No challenge pending, on the part of

the People,

MR. LeBARBIFK: Peremptorily challenged.

HENRY C. BELDEXN | belng duly sworn and
examined as to his qualifications as a juror, testified
as follows:

DIRFCT EXAMINATION BY MR, ELY:

Q Mr, Belden, what is your business? A Drug business.

Q Where? A 91 Fulton Street,

Q With whom, connected with whom? A McKesson &
Rohbins.

Q@ PFor how long? A 306 years,

Q Where do you reside? A 638 Washington Street, New York
City,

Q Are you married? A Ves, sir,

Q Tver merved as a juror bhefore? A Yes slir.

Q. Have you heard the crime charged in this indictment,
as described by me? A Yes, sir; I did hear it.

Q I beg pardon? A I dld hear it, yes.
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Q Do you know any reason why you could not serve as a
Juror in this case? A No, sir.

Q And bring in a falr and impartiel verdict on the
evidence offered in this case, and upon that evidence dione?
A I would.'

Q Uninfluenced by any extraneous consideration, of any
name or nature whatsoever? A No, sir,

Q Without syméathy for the defendant, or prejudice
against him? A No, sir; without prejudice against him or
aympathy for him,

Q And, if-you wvere convlnced, beyond & reasonable
doubt, froam the evidence offered In the case, of the gullt
of the defendant, would you pronounce him guilty? A I wouldQ

Q Have you ever nad any business or other relations with

the firm of Carrere & Hagtings? A No, sir.

)
Q Do you know any of thelr employees? A No, I do not,
Q Did you ever hear of a man hy the name of Galbert,
George Galbert? A No, glr.
Q nid you ever hear of a man called George Caldwell?
A No, sir, I did not.
Q Are you acquainted with any of the Distript Attorney's
staff? A No; slr, I am not.

Q Are you acquainted with, or have you ever had any

buslinesg or other relatlons with Mr. Charles K. LeBarbier?
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‘A Yo, sir,

'{Q That gentleman there (indicating) counsel for the

defendanto »A No, sir; I don't know him,.
’ Q Have you éverhad any buslness or other relations with
the firm of ILeBarbler & Parker? A No, sir,
Q ‘Or has your firm? A ©No, sir; not that I know of.
I don't know them at all,

Q Do you know any reason why, if selected here as a
Juror, you could not do justice, as between the People of the
State of New York snd this defendant? A No, sir.

Q And you would do so, if selected? A Yes, sir.

MR, BLY: Challenge withdrawn.
MB. LeBARBIHR: No challenge on the part of
the defendant, as to actual or implied bilas,
MR, RELY: He is satisfacto}y to the People,

MR, LeBARBIXR: Challenged peremptorily,

JAMES F. BRAGG , belng duly sworn, and examlned as

to his qualificatlons as a juror, tesgtifled as follows;
DIRRCT FXAMINATION WY R, BTY:

Q Mr. Bragg, what i1s your buslness? A Real estate
agent,

Q And where are you located in business? A 218 Fighth
Avenue, near 2lst Stree t.

Q And where do you reslde? A 358 West Hlst gtreet.




Q’ You are a married man? A No, sir,
Q Have you ever sat as a juror? A I have,
Q Have you heard me describe the orime charged 1n this

indictment? A I have, sir; I have.

!
W

‘ Q Do you know of any reason why you could not sit as a jur

or in thias case? A No, sir.
Q And hring in a falr and impartial verdict, on
the e#idence'offered in this case, and on that evidence alone?
A Yes, sir, I could.
Q Uninfluencedby any extraneous consideration, or hy
sympathy for the de femdant, or pre judlce agalnst him?
A Yes, sir, I could.
Q And you would, if selected? A I certainly would.
[
Q And, if you were convinced, beyond.a reasonable
doubt, from the evidence offered in this case, of the guilt
of the defendant, vou would find him gullty? A cCertalnly.
Q Are you acquainted with the firm of Carrere & Hastingﬁf
> ) -
A Yo, sir,
Q Did you ever have arny business or other relations Wiﬁh‘ ﬁ
them? A I never did.
Q@ Did vou ever know any of thelr employees, as far as
you know? A TWo, gir.

Q Did you ever hear of a man by the name of George Calde

welle A No, sir.
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0 Did jou ever hear of the Ariston Baths? A No, sir.

Q Did you ever hear of a man by the name of George Gal*
bert? A I did not,

'Q Do you know amybody connected with the District
Attorney's force? 'A No, sir. |

¢ Do you know Mr, Charleg E. LeBarbier? A I do not.

Q . Dld you ever have awy business or other dealings with
him? A WNo, sir,

Q Or with his firm? A ¥No, sir.

@ Do you know of any reason why, 1if selected a8 a juror,
you could not do justice, as hetween the People of the State‘
of New York and this defendant? A I do not.

Q And you would, insofar as in you lies, if you are
aoccepted? A Yes, sgir,

MR, RBLY: Challenge withdrawn.
MR, LeBARBIYR: No challenge for actual or i
implied bilas.

MR. ELY: I will accept the éentleman.

THE COURT: Any challenge on the part of th@
Defendant?

MR, LEBARBIRR: No, sir; he 1ls satisfactory
to the Defense. |

(The juror is sworn.)




WILLIAM B, QUAINTANCE ,'being duly 8Worni
and examined as to his qualifications as a juror, testi-
fied as follows:

DIRECT EXAMINATION BY MR. ELY:-

iy

Q Mr. Quaintanqe, what 18 your business? A Importer.

Q Of what? A Curtain goods.

Q What is your firm? A W. B. Quaintance,

Q Whereo A 438 Broadway,

Q "How long have you been located there? A Ten years,

Q Where do you reside? A 887 West End Avenue,

Q How long have you reslded there? A Fight years,

Q Are you a mérried man? A Yes, sir. o ‘%

Q Have you served as ; Juror hefore? A Yes, sir,

Q@ And you heard me describe the orime charged 1n this

: - indicgment? A Yes, sglr,

Q Do you know of any reason why you could not sit as a
Juror.in this case? A No, I don't know of any.

Q 8ire A I don't know of any.

, Q And bring in a falr and impartial verdiect, on the

evidence offered in this case, and on that evidence alone,
uninfluenced by any extraneous conslideration, of any name

or nature whatsoever? A No, sir.

’

Q Or by sympathy for the delendant, or prejudice against

him? A Vo,
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Q@ And you wuld do 8o, if selected? A VYes, sir,
Q@ You would bring in a verdict on the evidence, and the

: N
eviden ce only? A Yes, sir,

Iy - éiiﬁi’& 0N
[T

Q And, if you were convinced, from the evide nce, be=
yond a reasonable doubt, of the guilt of the defendant, would
you pronounce him guilty? A I would,.

Q Did you ever hear of-the Ariston Raths? A No,.

Q@ Are you acquainted with any members of the firm of
Carrere & Hag Ings, architects? A I am not acquainted with
any memberg of the firm. T do busilness with some decoratqra,,

Q Are you acquainted with any of the employees of the firmffiW 

of Carrere & Hastings® A No, sir; I never heard of them.

Q Do you mean to say that these decorators are employed
by the firm of Carrere & Hastirngs? A No.  But I heard
you mention this concern as decorators, a while ago.

Q No, architects. A No, That 1s all right then,
if they are not decorators,.

Q Are you acquainted with a person by the name of George
Caldwell, otherwise known as George Galbert? A No; : I
never heard of him.

0 Are you acquainted with any of the District Attorney's
staff* A ©No; not personally.

Q@ Are you acqualnted with Mr, Ckarles E. TLeBarbler?

A No,

Q Did you ever have ary businessor other relations with
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“hi¢ ab‘fgr as you know? A No; I never heard of him,
Q “Did you ever have any buéiness or other relations with
the firm of LeBarhiler & Parker? A No; I never heard of
m . them,
| Q Do you know of any reason why, 1if selected as a juror
in thig cage, you cannot do justice as between tha People of
the State of New York and thils defendant? A  No, sir,.
Q And you willl do so, 1f selected, insofar as in you
liesé A Yes, sir,
MR, ELY: Challenge withdrawn.
MR. TeBARBIFR: No challenge, for actual or im=
plied bias, on the part of the defendant,
MR, ELY: Né challenge pending on the part of
the People,
MR, TeRARBITK: He is satisfactory to the
Defense,
(The juror is sworn.)

HOMES P . OLMS8STEAD being duly sworn and

’

examined as to his qualificatlons as a juror, testlfied

as follows: |
DIRRCT EXAMINATION BY MR, RTY:

Q Mr. Olmstead, what is your business? A Mamfacturer of } ?

- ¢ orsets,

Q Of corsets? A ves sir.
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Q And where? A 44 VWest 22nd.

Q What 1s your business? A The Olmstead Corset Goﬁr

pany.

O And is that a corporation® A Yes, sir,

Q@ A&nd what connection, if any, had you with the corpor;-
tlon? A Presildent. |

Q And how long have you been located at 83 Perry Street,
did you say® A That 1s the house address. I didn't say
that. That ls mv house.

Q@ Well that 1ls your house address; 1s 1t? A VYes, sir,

Q And your business address 1s what? A 44 West 22nd y%

qtreet.

address? A A little over two years; two yvears and a half,

Q and how long have you resided at 83 Perry Street?
A About 12 years,

Q You are a married man? A Yeé sir.

Q Héve you ever gerved as a juror hefore? A 1 have,‘yeg..r

Q@ And have vou heard me descr#he the crime charged 1n |
thls indictment? A I have,.

0 Do you know of any reason why you could not serve as a
juror in thlsg ocampe? A No,

Q0 And bring in a falr and impartial verdict on the evi=
dence, and the evidence alone? A I could.

Q Uninfluencedby any extraneous conslderation of any

name or nature whatever? A Yes, sir.
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'Q"'Withduf gympathy for the defendanﬁ or ﬁrejudice |
against him? A Yes silr,

Q And you would‘do that, would you, 1f selescted?
A Yes, sir.

Q And if you were convinced, beyond a reasonable doubt,
from the evidence offered in the case, of the guilt of the
defendant, would you pronounce him gullty? A Yeg sir.

: Q Would you? .A Yes, sir.
Q Are you acquainted with the firm of Carrere & Hastings?i
A No, sir,
Q Do you know any of their employees? A No.
Q Never had any business dealings with the firm or any
of their employees, as far as you know? A  Wo.
Q And do you know any member of the District Attorney's
‘staff? A No,

Q Do you know George Galbert or George Caldwelle

(%

A No, sir,
0 Do you know that defendant sitting there (indiCating

the defendant)? A No, sir.

Q Do you know Mr, LeBarbler, Charles F. leBarhler?
A No,

Q Fave you any business or other relations wlth him
or his firm, =g far as you know? A No,

Q Do you know any reason why, if selected as a juror,

you could not do justice as between the People of the State
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“ © of New York and thls defendant? A No. |

MR, ELY: Challenge withdrawn,

MR. LeBARRIFR: No challenge for actual or

implied Dbias.

P

MR, BLY: T will challenge the juror peremptore

ily.,

GEORGE ¢ . WICWOLS | being duly sworn, and
examined as to his qualifiéations as a juror, testifiad
as follows: ;

DIRECT EXAMINATION BY MR, RLY: |
Q Mr . wichols, what 1s your husiness? A Fire inaquV

"ance broker.

Q And where are you 1écated? A 56 Pine Street, ‘ 'f xf'

Q Were you formerly at 45?7 A 7Yes, sir, at 45; but I mpvﬁ;g»

ed into a new building, which 1s 56 now. : . ‘ , ' o 5;3

Q And how long have you been at 56 Pine Street?

19

A This 1s the second year,
Q Are yvou connected 1n husiness with anybody?

A  No; hy myself,

Q Yes, And how long have you been in the insurance
busginess? A Thirty years.
Q@ Where do you reside? A 56 Morningside Avenue,

Q Is that an apartment house or a private dwelllng?
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A Aﬁ apgft@ant ﬁ6uae.
| v‘Q Afe-youia‘married man? A I am not,
' Q Have you heardrme describe the crime charged in this

indictment? A I aid, |

Q@ Do you know of any reason why you could not sit as a
jﬁror in this case? A No. |

Q And briné in a falr and 1lmpartial verdict on the evi-
dence? A No,
Q And the evidence alone? A No.
Q Uninfluenced by any extraneous consideration, o; any

name or nature whatsoever, or by sympathy for the defendant, br5

prejudice agalnst him? A No,

Q And you would bring in such a verdiet, on the.evidence’ir

if selected? A 0On the evidence only,

Q Ana if you e re convinced, beyond a reasonalle doubt,
from the evidenoe In the case, of the gullt of the defendant,
would you pronounce him gullty? A I would.

Q Have you ever done business for Carrere & Haa;ings?
A wever,

Q Never hadany business dealings with any of thelr
employees as far as you knowe A Ag far as I know,

Q Are you acquainted with the members of the firm, or
any of thelr employees, as Tar as you know? A Not to my
knowledge.

Q Are you acquainted with anybody on the District

Attorney's staff? A I know one gentleman by sight. I was
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" on the first Herlihy trial.
¢ And you know no one in the District Attorney's office
whose acquaintance would in any way prejudice you, dne way or

the other , in arriving at a verdict in this case? A I don't

know anyone qutside of the court room, outside of the Herlihy
trial. That lasted some time,

Q Are you acquainted with a man hy the neme of George

Galberte A No, sir,

Q@ Did you ever hear of a man hy the name of George Cald=
well® A< Never, | |

Q Are you acquainted with Mr. Charles T. LeBarbier, or
dia yoﬁ ever have any buginess or other relatlions with him?

A I think I have seen him in court; that's all,

Q@ I know, but are you acquainted with him? A No, |  € 

Q@ Did you everhave any bus iness or other relations with
him? A Yo, gir,

Q Or with TLeRarbier & Parker? A No, sir,

Q Do you know any reason whny, if selected as a juror,
you camot do justice, as between the Peoplé of thé gtate of
New York anmd this defendant? A I do not, o

Q And would you, even so far as in you lies, 1f selecﬁed?' ?
A I would.
MR, EBILY: Challenze wlthdrawn,
MR, LeBARBITR: No challenge for actual or

implied bilas.
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THR COURTf‘ Any challenge, Mr, District
Attorney?
MR. RLY: No challenge pending on the part of .
the People,

W ‘ MR. TeBARBIER: Challenged peremptorily.

CHA R L ES F. HARVEY ; belng duly sworn, and
examined as'to.his qualifications as a juror, testifled
as follows:

DIRECT EXAMINATION BY Wk, RTY:

Q What 1s your name, sire A Oharleé E. Harvey, _ _" ’3*
Q Mr. Harvey, what 1g your business? A I am in the
retail shoe busineass.
Q Where? A 221 FEighth Avenue.
Q How long have vou heen in bus iness at 221 Eighth
Avenue, in the retail shee business? A Two years,
Q And what is your firm? A Charles F. Harvey.

Q Where do you reside? A 243 Vest Zlst.

Q Married® A Yes, sir.

Q FEver served as a juror hefore®” A Several times.'

0 You have heard the crime charpged in this Iindlctment,
as described by me? A I have.

@ And do you know of any reason Why you could not act

as & juror in this case? A I do not.
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0 And bring in a fair éndrimpartial verdiet, on the
evidence offered in the case, and upon that evideme alone?
A No, sir.

Q And you would do so, if selected? A I would.

Q Without beilng Iinfluenced by any extraneous considera-
tion of any name or nature whatsoever, and without sympathy
for the defendant, or prejudice apgalnst him? A I would.

Q@ Purely on the evidence offered in the case?

A Yes, sir,

Q And, 1if vou were convinced, beyond a reasonable‘doubt?

of the gullt of the defendant, would you pronounce him guilty?

A I would.

Q Are you acquainted with the firm of Carrere & Wastings,

or any of 1its employees® A I am not.

¢ Did you ever have any business or other relations with

them, as far as you know? A No, sir.

’
Q@ Are you acquainted with anybody connected with thé
District Attorney's staff? A I am not; no, sir.
Q@ Are you acqualinted with one George Galbert, or George
Caldwell? A No, sir.
@ Did you ever gee that man in your life, hefore to-day
(indicating the defendant,) sitting down there? A I don't
think I have; I don't think so.

Q Not as far as you recollect? A No, sir,

UmEI;
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. Q,'H‘V° you evei had‘any business or other duélingg |
with Charles E. LeBarbier, or the firm of LeBarbier & Parker?
A No, sir,

Q@ You don't know them? A I do not,

Q Do you know of any reason why, if selected as a juror
in this case, you could not do justice as between the People
of the State of New York and thilas defendant? A I do not,

Q And you would, insofar as in you lims, if accepted?

A ves, air.
MR. BLY: Challenge withdrawn,
MR, I.eBARBIKR: No challenge, for actual or
implied bilas.
MR, BLY: No challenge pending on the part.of
the People,
MR. LeBARBIFR: Challenged peremptorily.
GEORGE P . GERMAIUNDE

, being duly sworn,

and examined as to hilg qualificaticons as a juror, tedtifiled

ags follows:
DIKECT BEXAMINATION Y WMh, FI.Y:

Q Mr, Germaine, what is your business? A I am out of
business,

0, What was your business when engaped? A I was Iin the
insurence husiness.

Q Where? A In the ity of Buffalo,
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® And were you ever engaged here, in this city, at 45
: Qedaf Street? A No, sir; I made my headquarters there;

that's all,

 @§“, Q Well, you dild have a business address there?

I
A ves, sir.

0 At 45 Cedar Street®” A Yes, sir,
- Q@ And when you had that business address, you were not
in businesg? A No, sir.
0 And how long since you have retired from‘business?
A  Plve years,

Q Where do vou repglde? A 94 West 104th Street.

Q@ FHow long have yvou lived in the (lty of New York?

A 8ix years.
€ How long have you lived at 94 Vest 104th Street?
A Hver since T have Dbeen here,
0, Six years, then® A Yes, sir.
Q Have you ever served as & Jjuror in this County of
New York? A Yes, sir.
Q@ Have you heard me desorlbe the crime charged in
this indictmento A I daiad.
=4 0 Do you know any reason why you could not act as a jurof”%'

in this case? A No, sir,
Q And bring in a falr and impartial verdict, on the evi-

dence offered in this case, and upofi that evidemnce alone?

A No, sir.
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C A Yo, sir.

Q Uninfluenced by any outside consideration, of any name

or ngture whatsoever? A wo, sir, f
E iy Q Without_sympathy for the defendant, or prejudice é
 ;E'ﬁ against him? A No, sir,' :
>}‘:j' ' Q And, 1f selected, you would do so; bring ir a verdict i
| on the evidencees A 1 would.
Q@ And that only? A I would. ‘
. " 0 And, 1f convinced, beyvond a reasocnable doubt, 1
from the evidence offered in the case, of the guilt of the ‘§ 
defendant, would you pronounce him guilty? A I would, .  i;§: i“
Q Are you acquainted with the firm of Carrere & Hast- : ? ; > i ':f%vw7

ings, architectses A ¥Wo, air,

»

Q Mave you any acqualntance with any of their employaea,?ffﬁ

ags far as you knowe A TWo, slr,

Q@ Do yvou know of any rela tlons that you have evef hed
with the firm of Carrere & Wastings, or elther of the firm,
or ng’of the firm, or any of the employees? A Vo, sir,

¢ Do you know anybody connected with’the Distriet
Attorney's office? A No, sir., )

@ Did you ever hear of a man called Georpge Galbert?

A No, sir,

0 Or peorge Caldwelle A No, sir.

)

Q Did you ever have arny business or other relations with

firm of LeBarhier & Parker? A No, sir.



Tiipe e SR T T T P SNSRI YO, S

Q Are you acquainted with the firm? A No, sir.
@ Or either of the gentlemen composing ite
A No, sir,
Q This gentleman here, Charles E. LeBarbier, you never

had any relations wilth him, of any name or nature whatsoever?

A Mo, sif.

0, Do you know any reason why, if selected as a juror
in the case, you could noE do justice as between the People
of the otate of New YVork and thls defemdant? , No, sir,

Q@ And you would do 1it, insofar as in you lies, if selacta“
ed; wouldn't you® A Yes, sir,
MR, FLY: Challenge withdrawn,
MR, T.eBARBIJL: No challenge, for actual or
implied blas,
MR, FELY: No challenge, on the part of the
People.
MR, LeBARBIKI: He 1s satlisfactory to the
defense.
(The Juror 1g sworne)
THR COURT: Are you ready to proceed, Mr,
Digtrict Attorneye
MR, BTY: I can open, to-night, 1f you want me
to do so, sir, but I would prefer to go on, in
the moming.

THE COURT: No; we must get along as rapldly as
posslible, In this case.




OPRNING ADDRESS FOR THE PROPLE
of

ASSISTANT DISTRICT ATTORWEY JAMES R. FIY.

If your Fonor please:
And you, gentlemen of the jury:
The Grand Jury of the County of New York have

} .
indicted the def endant, George Galbert, whose real name is

George Caldwell, for godory; in that, on the 22nd dey of
February, 1903, in the City and County of New York, at _'}. :éi
the premises 1730 Broadway, he performned two acts of
sodory on the person of one Walter Bennett.,

At 1730 Broadway, 1n the basement thereof, iB’a 
Rugsian and Turkish hath estahlishment.

The entrance 1s on 65th Street, 1730 Broadw&& },::]“
beling the northeast corner of 656th Street and Broadway,
and 1t 1s 1n the basement. You deécend a step or so,
and get Into an office. It is the ordinary Russian and
Turkish bath establishment that we all know ahout.

On the 22nd day of Tebruary, shout 1:30 o'eloek
in the morning, 1t 1g alleped that this defendant, while
reclining on a couch, in a certain room, which will be
desoribed as the extreme northwester ly room in this Turkinﬁ‘.
and Russlan hath establishment, whille reolining on & couch

in that extreme northwesterly room, had carnal connection
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‘with one Walter Bermett, by penetrating the anus of the

83

sald Walter Rennett with the genital organ of this

defendant, and golng through certain mbtionu, and haﬁing,

a8 I have stated, carnal connection with the said Valter

Benne tt, through the anus.

' That, thereafter, this defendant and Walter

Rennett lay upon thils couch, and, subsequently, this

defendant took the genital organ of the sald Wa lter

Rennett into hlsg mouth, and - through certain motions; =

and, eventually, ejectsd the genital organ of the sald

Walter Bennett from hils mouth, ' f ‘w¥«
These acts, o5 I have sald, took place on the RN {j\

morning of the 22nd day of February, 1903, at this Turkiéh! y; 

bath establishment, known as the Ariston Baths, o

When we prove these facts, we shall ask.for a

verdict of guilty of sodomy, as charged in this indicte

ment,
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L e THE PROPLE'S TRSTIMONY,
“ﬁwﬁ ' . T HOMAS . PHETLANDN | a witness called on behalf

of the People, heing duly sworn, testifled as follows:
MR. ELY: If ycur Honor please, I ask that all

the witnesses, on both gides, be excluded from the

court room, ~{5
MR. TLeBARBIWR: Ag to character witnesses, do » ¥?  |
- you. want them»out. | | Yki? 
T | MR. FLY: You had better ask the Court about  “J~?¥
o that, £
b :
| MR, LeBARBIF: May 1t please your Honor, in  “?,
regard to the witnesses for character, I think, g |
_probably, there are one or two in court., Are they | vﬂjj

included in the rule,

TIE COURT: They need not bhe excluded.

MR, LeRARBIFK: Thank you,
DIRRCT BEXAMINATION RY ML, RIV:
Q Your name lg Thomas F. Phelan® A Yes, sir.
0 You are connected with the Municipal Police Forcg
?v of the City of New York? A I am,

@ And you were so connectad, on the 2lst of February,

190372 A I was.
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RY VR, LeBARBIFK:

Q And FPW attachéd? A The Fourth Inspection District,

Q@ Under whom? A Acting Inspector Walsh,

Q@ And what, if anything, di d you .do on the evening of the
R21st of February, 19039 A I went to the Turkish bath estab=
lishmeht, 8t the northeast corner of 55th atreet and RBroadway,
in themnounty of New York,

| Q And just desarlbe the premiges? A We 11, 1t 18 a

Turkish bath establislment, in the basement of a large apart~
ment building, |

Q And what time in the evening, € the 2lst of Febfuany?{”t?
1903, did you go? A I went there at nine o'clock, |

Q» Tebruary 2lst, 19030 A Yes, sir; 1903.

Q And you arrived there at nine o'cloeck? A Yes, sir. ;f£7': '

Q XNow I show you this paper (indlcating), and ask |
you 1f you know what that 1g? A It is a diagram of thelb&ﬁh% 

o

Q Of what bath? A Of the bath estallishment, the

Ariston Turkish Baths.

MR, LeBARBINK: If your Honor please, with
your Fonor's permisgion, I will interrogate the

witness on the diagram,

Q Did you make this dlapram? A No, sir,

MR, BTY: Oh, I will admlt that he dld not make

it. FPltzsimmons made it. I will offer 1t now for
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‘ . ) | identification, ir you.object.
, <‘ MR. LeBARBIKR: It is incorrect, very lncorrect,
;f, "and 1t 1s objected to.
“ é'%ﬁ' MR. FLY: Then it 1s offered now fdr ldenti-
| fication only,
(The peper is marked People's Exhibit 1 for
ide mtification.)
BY MR. FLY:
Q Now you went, on the.eveniﬁa of the 2lst ofywebruary,ﬁ
1903, at nine o'clock, to that place® A ves, sir,
0 That you have mentioned”® A Yes, sir,
? ‘ @ The Ariston Baths? A VYes sir,
B Q@ And on wha t dgg was that? A It was on Saturday

evening,

]

Q And, when you arrived in the turkish bath estahlish-

ment, known as the Arlston, at 1730 Proadway, on the northe
eag corner of 55th Street and Rroadﬁay, in New York County,
what did you do? A T went in the office of the bath, and
paid a dollar, and was assigned to a dressing room; and went
into the dregsing room, and took off all my clothes, and put

a sheet about me, and went out and took a bath,

Q Now, #hen you arrived at nine o'clook, did you see any~

b ody in the turkish bath establislment there, known as the

Ariston, with whom you were acquainted? A Not at nine
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o'éiock, when I enteréd} I didg no§; ’
Q Did you subsequently see énybody in the bhaths on that
evening, with whom you had been acqua inted, before you
went there at nine o'clock on the evening of the 21lst of Fehrys
éry, 19037

=

‘MR, LeBARBIER: Yes or no., Objected t;,
unless the answer may be yes or no, may 1t please i
the Court.
THR COURT: Allowed.
MR, LQBARRIER: . Fxception.
BY MR. ELY:
Q Go on, A ves, sir,
Q@ VWho, if anybody did you see there that you knew?
MR. LeBARBIFR: Obj ect ed to, as incompetent,
immaterial and irrelevant, aﬁd as not pertaining
to the issﬁes here.
THE COURT: Objection overruled.
MR. LeBARBIFRK: Txception,
A I met six offlcers there that I knew.
BY MR. ELY:
Q@ VWho were they? A Officers ward, Connolly, Hibbard,
Pitzsimmons, McCutcheon and A‘bbottr
THF COURT: This 1s on the night of the 22nd?

MR, FIY: On the nipght of the 2lst, sir, and we

charge the commlsslion of the offense on the morning
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of the 2nd.
BY MR. FLY:

Q. At about what hour of thé evening , on the 21st of
1_ @§' _ ﬁebruary, 1903, did you see Norman J. Fitzsimmons, one of the
| -Officers whom you héve Just mentiéned, at the premiges 1730
Broadway, in New York County, in the Ariston Bath establish- ‘]i
ment? ' ' ‘ﬁf

MR, LeBARRBIFR: Objected to as incompetﬁﬁt,
immaterial and irrelevant,.

THE COURT: Objectlon overruled.

§¢ | | MR, LeBARBIFR: mxception, , ff
A About 9:30 P. M.

ol

f’» BY MR, ELY:

Q Well, go ahead now, What, if anything did you do, aft§} t
er getting undressed, and getting your sheet -~ after paying. _ };
your money and getting undressed and gettlng your bath

. sheet®o A I walked out fowards the steam room, and I Btopped, 
on my way, in a room where there was a scale, and I got on
g the scales, and, as I wasg ahdut to weipgh myself, thls defend-
ant here come over, and placed hls arm around me, and wanted
to weigh me,

Q Well, don't say "Wanted to weigh me." What did he do?Jl

A Well, he did welgh me.

Q Well just say what\he pald? A He asked me if I would
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allow him to weigh me, and I sald yes, to go ahead; and he
thereupon fixed the scales and welghed me.

Q Well, what else? Was anybody wlth you then? A No;

not at that hour.
0 About what time was that? A That was about 9:20,
Q Then what did you do, after that® Did you have any

further conversation with this defendante A No, He wanted
. to see me, and I told him T would probatly be there all night.
Q0 Well go oﬁ. Then whate A I went into the hot room,
and after that into the steam room, and took & hath, and walked~ 
about the premises, after I took a bath.
February 22nd, I walked into the westerly room of the bath,
" Q@ What room ig thate A It 18 the cooling room,

Q And whereahouts 1s it? A Tt 1s on the northwesterly

gide of the hath,

Q@ It is the extreme northwesterly room of the baths?
A Yes, sir, it is.

Q And who, 1if anybody, was wlth you, when you went into
the extreme northwesterly room of these Arlston Baths?
A Officer Titzsimmons was with me,

Q0 Well? A I saw the defendant standing against the .
southerly wall of the room; and, in a few minutes after I

entered --

0 And who was with you, when you entered the room®

And about 1:25 A;Mg,;;;
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1 :‘.' A '6ffiéar Fitzsim@ons.
. - ¢ And where did you stand; when you entered the r oom?
A. On the southerly side of the northwesterly room,

Q Yes, And that 1s on the side towards 55th street;

L
' is 1t? p Yes, sir,

Q And what, if anything -~ who, if anybody did you see |
in the room? A I saw a man whom I have since learned to be

Walter Bennett.

MR. EIY: Wait a minute now. Walter Bennatt,

Bring him up. ‘ i:?fﬁff”
THF COURT: Well, you may proceed, for the

present, without him.

BY MR, FLY:

Q And what was this person, whom you say you subsequentﬁﬁ

ly learned was Walter RBennett, doing, when you sw you saw htm_Tff
e *
in this extreme northwester ly Toom,%ﬁ%out 1:30 o'clock on the

iy
ok
t

%

morning of Pebruary 22nd, 1903, in the Ariston Bath establighe ‘ $5&

ment in New York County® A  He was lying on a couch, avlcathnf; 
c ooling couch. |
Q  Now how was he lyinp on this couch® A He was lying
on the couch, faclng me, on hisg side.
Q TFacing in a southerly direction? A In & southerly

direction,.

Q And how were you facing? A I was facing towards the
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north.

Q@ And how wae Titzsimmons facing? A He was als facing

towards the north.

Q And how far were you and Fltzsimmons from the door of

this extreme northwesterly room, that you have mentioned?
A About filve or six feet.
Q And how, if at all, was this room, in which you say

that you and Fltzsimmons were standing, where you saw the

R defendant and Bennett, lighted? 4 It was well lighted,

by the light of the room next to it,

B o e im e

Q@ TDNid 1t have any independent light, of its own, in that

room? A No, sir, 1t didn't,

&

Q@ and then 1t was lighted from the light refleoted from SUEEPENSENS

S P

the room adjoining? A Yes, sir.,

0 And how was thlg extreme northwesterly room connected
with this adjoining room? A By & very wlde doorway, the
whole wildth of the room.

Q And how was the foom next to this extreme northwesterly
room, in which you have stated that you saw Bennett and thip
defendant, at the hour you name , how was(that lighted?

A It was brilliantly, very brilliantly lighted.
Q And what, if anything, did you see, after you noticed

this man Rennett lying on the couch, as you have stated,

facing you and Titzsimmongs A I saw this defendant--
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A That defendant there. Walk over from the side of the
couch to where Bennett waslying, He took Bennett's leg

in under his arm, and turned him around, and dropped the sheet

him around, and then he inserted his penis into the anus.of

the man Rennett,

Q And how was the penls of the defendant, at the time he

: off him, so that he stood there -~ bom |

Q Dropped the sheet off whom® A Off the defendant,

Galbert, : | ; .
Q The defendant dropped his sheet off? A Yes, sir, S
Q Off from himself® A Ves, sir, -
Q Off from hils own person? A Yes, sir. And he stood,‘  fﬁ

there, entirely naked. And 1 noticed his penis was in a 9‘_;\_

state of erecgkoni He ralsed Bennett's leg, and turned o

U3 | 1
(.

inserted 1% into the anus of BRennett® A Tt was erect, at
that time,

Q And what did the defendant do? A Moved hackward and
forward, for several moments, and then he withdrew his |
penls.

0 Dild you mee the penis of the defendant, after he had
withdrawn 1t from the amusg of the man mennett? A I did. I
went over and stood ripght alongside of him, right alonpgside of

the couch.

Q Well when did you go over to stand sl ongeide of the
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'cdﬁch?' A VWhen he went ovef;.I walked over with him,

Q And where was mitzsimmons, when you walkedover to the
couch, on whichfnennetf was lying? A He was standing right
 3%%’ alongside of me. |

Q And he walkedover with you; did he? 4 FHe walked
over with me.

j | Q And, after the defendant had performed this act that
ﬁ yoﬁ mention, on Bennett, what did the defendant do? A He

N  then laid dowmn @& longside of Bennett, put his arms about

him, and they kissed one another several times.

Q Well go on, What nexte A Well, then, after a few
minutes, lying there with him, and kissing and hugging him, he

got down --

P Q Who is he? A This Galbert man.
3’ » Q This defendant (indicating) ? A That's the man. He;
8 then went down, and placed his mouth over the penis of Rennett,
Q Did you see the penis of Bennett hefore the defendant,
Galbert, placed his mouth over 1ite A I did.
Q In what state was Rennett's penis, hefore Galbert
placed his mouth over ito A He was lying on hia bhack, with
his penis erect,

Q@ His penis was erect® p Yes, sir.

Q And then you saw the defendant, Galbert, place his

)

mcuth over the penis of the man p,ennette » VYes, sir; he dld.
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Q Ahd then what else? A Moved his head up ard down,

o
N
3
{
I

8 everal moments; and sat down on the couch again; and, shorte- “
ly afterWardé, he got up, and left the room.

Q That is, Galbert dld? A  Yes, sir.

Q The defendant here? A Yeg sir. ¥

p Q Got up‘and Jeft thlas extreme northwesterly room of
the Ariston Baths? A  Yes, sir,

Q And what did you do? A Vhy, I watched him leave
the room, go out, and, a llttle while afterwards, I walked
out aftef him.

Q Well, then, what happened? A I wa lked toward my
dressing room then, and went 1n, and, as I was going in,
Aétimg Inspector Walash entered the prem;ses, an@ placed
everybody under arrest. 1 got my clothes on, and come out;
a nd all the men iere corralled in the large parlor there.

Q All? A Right next to the office. *

6 Alle A VWell a number of them, And the off icers
came in with them, and stood at all the exits of the bath;
and we made a search of the bath then and we found this
defendant-- |

Q@ Well walt a minute, Who was "we"® A Offlcer Titzsime
mons, Actlng Inspector Walsh and myself.

Q Well, what do you mean when you say that you made a
search of the baths? A A final mearch. We went through

the baths,
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Q Whét did ybu do? A Vhy, we came to a dressing room,
next to the extreme northwesterly room =-,

Q The cooling room of which you have spoken?

e A Yes, sir, |

%   : @ In which these acts that you have stated were performed?
u._’ A ves, sir, And we founa a door locked.
- Q Yes, A After rapping at the door, and threatening
to break it open, if they didn't open it -~ someone was 1nside;]“.
} = I noticed -~ this man opened the door, |

Q@ What man® A This Galbert,

: | 0 That defendant (indicating the defendant? A Yes, air;ﬁ*

that defendant, And I ordered him to go out of the room, anahk;;

told him he was under arrest, and placed him in the parlor;

.
L

after he had got all his clothes on. And he was then ldentis

fied by my self and Officer Witzsimmons.
Q Identified by yourself and Officer Fltzsimmons as what?
.A As the man we wanted, that we had seen commit an act thét'
; ; we were goling to place him under arrest‘for.
0 Fad seen him perform the acts that youhswe describadf
‘A ves, sir,
Q What did the def endant say, when he ﬁau placed under
arrest® 2 Why he dldn't say anything, after he was placed

under arrest, He was ordered to go lnto the parlor, with

the other men, They were then sent out, one by one, to be
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'identified, and Officer FPitzsimmons says, as thia man came,

}1 lf "I want'that man," and I said ,"™& want him, too." We had
y'f el , a nother good look at him, to be sure we had the right man; and

then he was taken in the patrol wagon to the 47th Street

station, and was arrested and locked up.
f;,  . - Q And were you present there when he was arraligned at
the desk? A I wasa,
0 What name did he give? , Fe gave the name of (Gegrge:
Galbvert.
0 And what address did he give? A I don't know what
>&ddresa he gave, T have got it in my book.
%@ Q 187 West 84th? A It was West 84th c«treet, but I
. don't just recall what the number was. E
Q Do you know what the defendant's true name is? | T
A I havé since learned 1t to be Caldwell, I belleve,
Q deorge Caldwell? A Yes, sir,
Q Do you know what his true addresd 1a?v A No, sir, T
do not,
Q@ Do you know whetherit is on 84th.gtreet7
A I have heard it i1s on 84th gtreet. I don't know it %houghih

as a fact,

CROSS EXAMINATION BY MR . LeBARBIHR:

Q You say there were a number of other officers there

with you, that night? A Yes, sir.
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Q »m@fyou go there in pursuance of any 1«natruotio‘nc?»

A Yes, sir, we did,

e e

Q F¥rom your superior offlcer? p, Yes, sir.

Q And a raid was made, early on the morning of the

22nd? , Yes, sir,
Q How many people were in the bathy or the baths,

there; at that time? A I believe there was some 78, by

e : actual count,
Q Eh? A I believe there was 78 in the bath, that

night,
O Well, were there as many as that, or more?

A VWell, there was as many as that. “f}}A

) Q 7You knew that also, upon the very night of the arregt,

e B et b

and at that time there were about 78 men; did you not?
A Yes, sir,

Q@ Vou testified in the case of the People against
pennett, did you not? A T dld.

Q Did you then say that you did not know how many men
were arrested? A VWhy, I might have sald that.

Q Vell now answer, Offlcer. This 1s an lmportant case.
Did. you? |

MR. BLY: I object. He 1s answering, irf
you give him a chance.
f BY MR, LeBARBIRR:

Q VWhat is the answer? A Why, every one in the bath
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‘was placed under arrest; some ;78,'1 think.
Q Did you answer,.in that case, thaﬁ you didn't know
ﬁhether there were fifty people arresﬁed there or one
hundred? |

A 1 don't remember,

Q@ You don't remember?
A No, sir.
Q Your memory was pre tty good, in the trial of the
People against pennett; was it not?
A ves, sir. |

- Q@ Wwas if better then than it 18 now?

A No; no better.

Q Now you say that there were seventy-eight men under

arrest?

A I have since learned that there were actually tzseverl"t;:,':-'-i
elght men arrested.

Q Now, Officer, I am putting my question. Now you say
there were seventy-elght men put undér afrest; is that so?

A es, sir,

Q@ In what room were these seventy-eight men put, after

the raid?
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f A ngl, gome of them were in the parlor.
& Yes. - How many in the parlor? A I don't know.
Q pwenty? A- I don't know.
L
| Q Fifty? A I donr't know,
i Q Ten? A I dontt know,
Q Five? A I dont't know.
, j:  k Q What parlor wereg they put in? A The parlor-east of
\ the ofrice,
Q They were put in the parlor-- no. Question withdrawn.
3 Viere were the other men put? That ig to say the men who were
i not in the larger parlor, where were t e others sent to?
e | Ca e
. A partly in ths room adjoinings it.
ii ¢, Yes. "Mas 1t as large as this porlor that you refer to?
32 A Well, pretlty near ag largs,
-  How ﬁany men were in there? A i donrtknow,
6 Porty? A I don't know,
o] Fifty? A I don't know.
0 Twenty? A I don't «now,
0 Ten? A I don't Xnow.
MR, KLY: Oh, I obj ct, wir. It is perfectly
ime tericdl how many wore ‘he 1’"&:-.
Q | | ML, T.E BARBIER; Now, I object Lo any 1nterruﬁ~

tion like this, way it please the Court. pere 1s
something where positive, absolute knowledpe 18

required, and I am entitled to 1t from the witness.
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nwiber

R BY MR, LE BARBIER:
oy |

larger parlor? A Yee,

THE COURT:

100

Give your best estimate of the

Q And you say you don't know how many were put in the

sir,

¢ @ And you say some men were put in a other room?

A Yes, sir.

0 Now, I ask rou
room?
M, RLY:

W -

arregted
RY "R, LE BABIFR:
i, And that 1g <he
A Yes, sir.
0 Now,
M, BLY:
"hen?
Y Mh, LB;BARBIERﬁ
n o hat room voore
crrected? AT we
¢ VWhich parlor? A

0 The parlor aast

G TIo

A Oh, I don't know, The 78 were in *he

that the larrer poarlor? A

ow man, oen wers put in that other

I object. He says that 78 were

altore SHEr.

wiat room were youw in?

two rooms,
Lest answer ‘tat you can zive me?
I orsect Lo wnat as too indefinite, -

you in at the tlme e 78
1.0 e poovlor. o
P

The puarlor east of the office.

of the of "lee? A VYeg, gir.

Yes, nir.

men had been

i
i

1:
i
{
§
i
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] . Q Was Officer Pitzsimmons in that gurlor'with you?
f A Yes, gir,.
: Q Did the &&éntifinaﬁion of the persohs arrested take
o place in thase two perlors? A It took place in the parlof
gast of the office.
D T& it not a fact that the nen were marched ouf?
| ? j\. A In that parlor, yes. |
i~jf ' | Q And they. ere marchmdktvwnuuﬁ g all? A After they 
WEaYs idﬁnﬁified, Y S,
Q Is it nct the fact that they w-re marched around the .
rw of officers Tor the purnoge oF Teling identilfied? A Yes,
S sire
0 Now, at what end of the row of nf icers were you?
A Oh, I cdon't know; T don't just raooli@ct;
- Q Did you head thie line of fflcers, or were you at
the other end? A I don't ‘unow,
0 Wow, do you now NWufhur Galbert was identilied ét the 'T 
G head of the row of c¢f dcers, or =t the - ther ead? A He was
laentified vy FPitz simmonsg and myselrl, |
- 0 was ne stancing near you? A Yes, sir,
Q Fitzslmmons? A Yesg, slr.

&
thata

Q Well, we

Ri; mt by sou, ri;ht next %o you? A I don't remenber

are tryine to et atl some

Tactes here. You
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realize that this 1s a very serious charge of crime here;
do you nof?

MHe BTY: QRJ<gtad to as immaterial. All that
he 18 to testify to is the fucts and not his real-
izatibn of anything,

’ &

MRh. TE BARBIER: Oh, e will set at the facts,
We are not poln., to be nung upon wny general state-
ments. I vant you to unow that.

THE COURT: well, gentlemen, we w11l sugpend

here.

MR, #LY: L1l you dlrect the witness not to

%

speak to anyone, i Jour Honor please?
. . . . /

THI COURT: Yes., You undurstand, Mr Witness,
that you are rnow under examlination and that you
must not npeak to anyone about thilsg case, 0or any=
thing connecten it 119

THY WITHRGT: Yes, sir.

Gentlemen of the Jury, 1t is my duty to admon=
lsh vou, verore 0u separsate, not to form or express
any opinion concernin. tols case, and not to ppLak
aboct it cith any wue, wic L0 anyone speaks With you
about it, it 1e your cuty to rémind bim Bival you*
are o guror; =nd 1 o o cwlite dn speaking to yow

alter bbb i oo duty Looeald the abtuntlon

A g e L

e e B L bt et




of thp Court to the fact.
Adjourn. Court until tomorrow morning at half

pagt ten o'clock.

"

MR, BLY: T move Tor the committal of the defen-

dant, sir.
He may re coamitted.

(The trial was then acjourned until Wedhesday

mording, June 17, 1903, at 10:30).
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TRIAL RESUMED,

e S

New Yovl, June 17, 1903,

i

THOMAS F. PHELAN, rig orogg ersmirstion being

contiruved, testivied as “ollowa:

TH¥ COURT: Had you Finlevwed vyour direct ’tjM§ 

L ' examinstion, Mr, Bly?

f, MR, BLY: I had not untirely “inighed, becauss . -
b ‘ S g
R Walter Bennett was not hrouzht in to he identifieds - 0 v 0y
3 _ . Lo
ot | But I =ill o on with that Mr, Le Barbier, after you . :

get throu h,

i
; MR. TE BARBIER: Very w11, .
. CROSS EXAMINATION CONTINUET BY Mhk. LE BAKBILR:

Q There wasz qulte a comotion on the night of the raid :

there, wasg thsre not, Officer? A Yoo, sir,

that you

e
ct

Q Ana nouw Llon: of «r v roic nappened was
cent Lo twhe room of te J-foncnnt? A Well, I---
j | Q Now, angver ihe guestlon, will you, please? A Well,:

I cant't ancwa that question,

MR, KI¥: Wel!, i cor Homor please, I domet

gea why the witnegr 1: not cllowed 10 ongwer,
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your Honor, and I don't wish to be interrupted by the

District Attorney.

MR. LE BARBIER: Well; I have put a Q;estioﬁ,

THE COURT: He may answer,

A Well, there was no particular *ime.

camﬁ‘in,and wve made a pearch
man in "C-h&:. room,
BY MR. LE BARBIER:

Q Did you maks & search
A No; at the game timsa,

Q Did you nct say that

of +re tath and

0 e wthe after +he ralg?

Laiey  ours all

o parlors, and *that tinen ,ou w=nt round

gearch? A Yes, cir,

Q Yes, You :oid ihat onl,

Q Didn't ,ou? A Yes, sir,

Q Alt:ir ouw oot @ ouno

vent Lo Lue ooy of the o0

A We went Lo e coor of av

Lo ke Yhile final

oty room,

ry room,

Q Dic ,ou? A Of wv-.r, rocms

Q Bh? A Of wv ry roows
Q Did you knuek ot Law
ve tangec wt il knockea at

Q Knoclici nt it? A Yo,

de e b Ve doour? A

it very narda

LT .

Q And ke cwno out ol ke room? A No,

The Inspactor

iscovere

corralled in these
ard made a Tinal
$ire

venterday? A Yeg,

search, you . . BN IP TN
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sir,

HO*C.
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Q What di¢ you do? A Why, we told him to open the door

or we would break it downe

Q Did you break it down? A No, sir,

éf Q Well; theén he came out of the room? A No, sir, he
| did not.
Q Is it mot a fact that, when he came out of the room---
jj  ' hen he came out of the room, what did Y say? A Why, he di&ﬁ?ﬁﬂ‘ ;a:

come out of the roome

MR, BLY: I object to that question as assuming

somﬁthing not in t»e testimony,
THE COURT; Yes., I sustain the objection to the»ﬂ?¥ fi? 5t ij1; ﬁ[5 
form of the question. » i
BY MR, 1E BARBIER;
Q Did you #o into nis room? A Yes, sire
Q Did you bring niwm out of “be room? A Yeés, sir,
Q Was he dressed at Llhe time? A Yes, sir, partlye.
Q Partly? A Yes, sir,
Q Did you have = ponVuf;umion sith im? A Y@B,‘Siff I
tolé rim bhe wag under arrest.
Q Now, I ¢lintt asx . ow “wule Dic jou have & converw

wation with nim? A Yes, sir.
P
e
Q You visited these premises, last nisht, did you not,

A e

or thls morning? A No, sir,

Q Have you hesn up there gince this trial? A No, air,
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Q Have you read the testimony of Galbert? A No, cir

Q Was it rsad to you? A No, =sir,

e Q Were you in Court when he tustirigd here, the other
day? A 'Yes, gire
" , Q Dic you heamr his testimony? A ﬁart of 1it.
Q Did you hear him say he saw you about nine o'clock,
o in the w;ighing room? A Yes, sir; I beliesve he did testify to
thate

Q You gald yssterda,, I tnink, that jyou met him aboul
{j nine o'clock? A Shurtly witer nine o'elock, about 9;20 or

b 9:30; something arouad o eve,

r " Q About 9:20 or 9:50? A Yus, sir,

Q And tinat was tne first Lime, (hat -vening, that you ‘

g' had sesn him? A Yee, eir.
Q You testifieu, 1+ you nov, .An the examination in
;» . tne Police Court in this o ope? A Yeu, sir, T did,
Q Hav:e ou, wt =ny thre sgince Loe Lrial in the Police
Court, or at ‘e tiial in “ne Police Court suld anysthing,
in any case, 4t ne tilnc e dofoncant at nine or nine thirty
or about Lhat time?
Mk, ELY: I o, oo w0 tinat, as lmmaterilal,
irrel. ">Phnt ang incompey e

CTHE COURT: T o wain the objectlon, to the

form of tne question.
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‘ MR. LE BARBIER:
e et e o o e AR i e A e f . 4 } . o1 1"?

THE COWRT: To the fom of the question.
v - MR, LE BARBIER; well, I agrec with your Honor.
j : f% ‘ The form ig probably objrctionable,
. BY MR. LE BARB‘IER."
Q Have you, at any time, before yesterday, stated that
you had sewn the defendant about nine or nine thirty o'elock?
MR, ELY? I object to that,
THE COUH?; I overrule the objection,

BY MR. LE BARBIER:

Q Now, answer 7e qestlon? A I con,t “hink I haves

i
4
-

Lol Q

)

Well, cdor?t you xnow, o.iicer? A No, sir,
. Q You don't know? A No, uir.
Q Well, I will take 'hat uo¢ or., In the Police Court, :

on the hoardng held teiore Maglstrate Pool, on February 24th,

"

- dic you not testily as “ollcowe:
"Q You recopnize talg o wfendaint? A Yes, cir.
" This doluncant, georpge Galbert? A Yes, wii,
"Q Have you seen him efore? A Nol previcus 'f',om that
nlgnte
"Q Did you sec nim on e o1, b2 A Yen, sdre
"q A oul what time? A Aboul 1:30e"?
A That 1s the--

q Now, waile. Did you testify that vay? A In that roome



e

%
!

SRS Q Did you testify that way? A Exactly, vyes.

e

- Q You dig? A Yes, sir.

Q@ TFow, ¥ ask you whet her-- now you say it was in that

s
e o

room, was it? A Yesg, =zir,
MR. BELY: ©Now just read the other two que stiong,
| MR. LE BARBIER: Now, Mr, BEly, I object to any

bt o e

e interrupticn on sour port,

N ' THE COURT: VYes., You haste your opportunity ‘
4 3 3 g o o
on the re direct examination to corrsct anything that =
5 you desire to correct. ;
b . BY ¥R. LE BARBIER:
L * Q In that samehearin;, b=for- ‘he Magisirale, did youw

tegtify as follows? "

"Q Was the defendunt; - en you vaw him, naked? i

j A Yeg, sir; with = cxception of « ¢ vt thrown about his |
snoulderse

3 "Q And a nwaver o0 oL e peoples, to the numbesr of 20, ¢

f whom you gaw, ¢ic “ney have o o=ono apoudt Lwm? A Yes, egir,.

[ I didnyt see woig man oL i o 'eloecke” Dia you o testify
belfore the Magistrate? A Thot'e -1 hte, T didnet gee nim atb

i nine o'cloclk,

;

! .

P Q XNow you male tue tgtinctlon of tenwsen nine and nine

thirty? A Yesg, sir,

Q I undergtood you Lo ay yecierday that the icentiflea=
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- tion-~ at thetime you gave your te gt Imony ye sterday, in

speaking of the ldentific-tion of the defendant, when he was

PR

called down, when he wap with ‘he others there, with reference

to the action of Officer Fitzgimmons and yourself, I understood

that you said, "We had another scod look at him, to be sure

we nad the rizht man", Is that corrsct? A Yes, elr, that

1g correct,.

w

Q Now then, ' will get cdown to the situation on that

nighte Now you proceeded throush She bathe, officer? A Yeg,

sir,

#

Q And reached thlg nor hwesterly room aboul what time?

A About Ll:205,
Q Are you accurate ac

Q No. A No, gir,

to the .ime? A No, sir,

Q Wae ther « :ny timepisce there Lo look at? A There

was a clock in the “all 'av.

Q Is fat the corrivor? A Yer, sir.

Q Don't you know, ae nati-r,of fact, that theres was

ane ie no clock taere? A Tnerye was that nldht a clock there;

I am poeitive of 1it,

Q Very w-ll, You wort
pald about L1256,

Q About l.;i;fﬁ? A Ye o,

Q And «il¢ you ;0 into

1 o twe room about L:287 A I

) i I"e

o

thevoom with anybody? A Yeg, sire
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Q Who went in with ynu? A officer FPlkslmmons was with | '
T1€ e | o

Q When you entered that room was it full of paople?
A No, sir,

Q How many neople in there? A Why, t.ere was about
LH-~ 10 or 17~~ about th@t.

Q What was the size of this room?

MR. ELY: I presume, if vour Honor please, that =

the counssl 1g ¢peaking of the extreme northwesteriy

room? :   L7
MR. LE BARBIER: Mr, Ely Xnows perfectly well

what room I am speaking about. Wow, may 1t please

the Court I ~wably suemit &y I ouceht not to be

interrupted in twleg way in the trial of this case,
THE COURT: Yes. L&t coungel proceed with his
crosgs examination,
MR, FLY: Bu* the question was indefinite,

THE COURT: Yes. Bui, i1 tie witness does not

4

uncerst and vhat room the coungel f@Jars to, it is
hig privilege to bhe inlformed as Lo what room he
refers to,

MR, 1E BARBIFR: But he knows what room I am

talkin; abou., and Mr. Ely knows waat room I am

talkdn: about; wnd, notwlthsianding that, he ven-




Sz s

ARG

{ 112
tﬁres to interrupt my‘crozs examinations I can't
say anything plainer than that it is the norihwegter-
1y room, and the wiltness knows 1t.

‘

BY MR. LE BARBIER:

Q Now, officer, I have agked you what wag the size of

this room? A Why, 1t was about 15 by 20,

f 515  f Q 15 by 20?7 A I don't know, It was about that size, I .
| f should judgee
Q How many feet, more or less? Just Lo give us some : g‘ﬁ  : ", : ﬁ_f‘
%f*f”" .idea, if ybur observation was not too faulty? A I don't ‘  fj;M'J' f
*ff' know how man& feet, more or less, .w; ‘ ” i'
L T
5. “ Q Cah you stats the length of the room? A I said about‘
} RO feet. el
? Q And the width of the room? A About 1lbh.
Q That dis the best anewer you can glve? A Yes, gir,
Q How many couches were in that room? A There were
four cowhes in the foom shat 1 ht,
Q Fow couches in the room, that night? A& Yes, pir,
Q And what was lhe width of them; were thegy slngle
N or double couches? A I dont't know,
f% Q You don't know? A No, sir, - '
é‘ Q was the flrst house, as jou uuﬁrgan, a double aouch or

t a single couch? A I don't know vhether il was a single or

double oouoh.ﬁ
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Q One‘ﬁoment. Was tihwre one single couch there, or was
»i't up agalnst anotiner single couch? A They were altégather.'

Q Thsy were all togetuer? A Yes, sir,

Q Well, don't you know, when you entersd that room,

whether the couches were single or double couches? A No,

gir.

MR, HLY: I object. He has answered the question o

e ertis .

already seve al times,
BY MR. ILF BARBIER: B
Q Do you x“nou- Tow many couches, just as jou e€ntered * )
Ao
the room, were topgether, how many wore bunched in toggther? R
A I sald that thers were four together,
Q Well, all in a line? A They were all placed close to- CE T
¢ I; .
{
§
A i
Q They were all placed close Loget =r? A Yes, sir, § .
8

Q And did you observe tas hel @t of hese couches?
A Yes, oire
QA What was 11?7 Toe o d nl? A Avout two foot and a

half or tnree feet,

Q From two Fewt o a vell to vnree fevt —igh? A Yes,

e e e Sonians

4]
ol
“3
.

Q wpardon mee Dic (0w gwy now nary people were in the

room? A There w.r .o b ten or 1 't ene

Q Were tacre oo number cvaen you and 05ficer Fitz-
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Bimmons_wuxf into the room? A Yes, sir.

Q Was the defendant, Galbert, in the room when you wond

1
3
.
:
:

in? A Yes, sir.

: .

! Q How far inside of that room we=re you? A I was about
!

’ N five or six feet from “he doorwave

} ’ 7

Q On the southerly side? A Yes, gire

Q With Officer Fit zsimmons? A Yes, eir,

Q On the southerly side? A Yes, sir,
Q

Now, how many doors ar¢ taere leading into that room?

A There 1g only cone,

- Q Only one door? A Yes, sire e T e T
- Q And you arc¢ Juite pesiltive tiiat Galbert was in the R

? ! \ . »1‘.. ;

5 room when you entersd? A Yes, wire o :
e Q Did you not teetify ar ollows, in tag Bennestt case, ;;hﬁé "

I .f

at page 152
"Q waut how far from “he entrance of tne cooling room r:gﬁf'; _;fff*

were you standing, *uls cooling room? A I ghould judge five

or aix feote

E‘ "Q And do you say Filtzsimmouns was wilth you? A He was,
5' g "Q And what happenw when sou were standing trers? A 4ﬂhié;fv

defen dant was lyin, on the couch, ang a man, who I have since

found out to be George Galbvert---

.

"Q Now, wait a minute. Is that George Galbvert (in=-

dicating a man at the bar? A That's the man; yes.
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"Q The man who now approaches the bar? A Yes, sir,
nQ That is the man? A Yes, sir,

Q The person that came into the cooling room, where

you were with the defendant and Officer Fitzsimmons on the
morning of the 21st of Fe€bruary, 1903? A Yes, sir,"
Now, did you testify to that? A He was in the room when I
came in, |
Q Did you testify to that? A I don't remember.
Q And this testimony, which I read to you, was taken--
THE COURT: There is no proof, Mr. re Barbier---
MR. LE BARBIER: On some date recently I

S "
o i | was about to say.

MR. ELY: T object,

=

THE COURT: I sustaln the objesction.
MR, ILE BARBIER: To the last question?
THE COURT: qu.
MR. I3 BARBIER: I withdraw that last ques-
tion.
BY MR. IE BARBIER:
Q I repeat the question before that. Was 1t true?
A Well, you had better repeat the question.
Q Well, the person that came into the oool}ng room
where you were with Officer Fitzsimmons was the defendant?

A No, sir; he was in there when I got in there.




’

Q That is all. I only want th; answer. You say no?
A Yps, sir,

. '%ﬁ | Q Did I understand you to say, Officer, that it was a
| .' very wide‘doorway, the whole width of the room? A Yes, sir.
| MR. BELY: I object to the form of the ques-

tion,‘because whether counsel understood or not
is immaterial.

MR. LE BARBIER: Before your Honor rules, . I
will admit that it is immaterial whether I under-
stood or not. |

THE COURT: proceed,

el
BY MR., LE BARBIER:

westerly room?

Q Yes;, the cooling room? A Yes, sir,

Q The whole width of the room? A Yeb, sir,

Q And about how wide do you say it was? A Well, I
have testified that the door was about 15 feet wide.

Q You have testified hat the door was about 15 feet
wide? A Yes, sir. But there was a jamb on each side. The
space was A little short of 15 feet,

Q Well, between 14 amd 15 feet? A XNes, sir.

Q Were there any portieres over the door? A Yes, sir.

Q How were they? A Thrown back.

116

e, BN i e

Q Wwas that a very wide doorway? A Going into the northh‘“fbye
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Q The whole width of the d§or? A Yes, air;
| MR. ELY: Ivobject. There is no testimony
that there is a door there. It is a space.
BY MR. LE BARBIER:

Q The space rather? A Yes, sir,

Q The whole width of the space? A Yes, sir,

Q Were he portieres drawn back? A Yes, sir.

Q was there any light in the northwest room, the cool=-
ing room? A Yes, sir,

Q Where. these couches were? A Yes, sir,

Q Where did that light come from? A The room'right but#
side, adjoining it.

Q@ The adjoining room? A Yes, gir.

Q How was the adjoining room lighted? A Very brilliant-
ly lighted,

Q@ B®Brilliantly 1it? A Yes, sir,

Q You say that a stream of light came into the cooling
off room? A Yes, sir, T do; right straight in, right into
that couch.

Q A flood of light? A Yes, sir,

Q And this flood of light came in while you and officer
Fit zsimmons were on the southerly side of the room, with
about ten or fifteen people in it? A Yes, sir.

Q All brilliantly 11t up? A No, sir; it was not all
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- brilliantly 1it up,

Bu t the rooms were curtained off, and a number of lnches

The sides were not so well lighted
as the center of the room.

Q Yos; But the center of the room where the &oiiches
were, was brilliantly 1it up? A Yes, sir,

Q Well, were he sides of the cooling off room also
lighted? A Well, not as light as the center.

Q It was plainiy visible in there; was it not? A Yes,
sir, |
wQ officer, when you say-- question withdrawn.

How low down, 1f low down, did these portieres fall? A I
didn*t look at that at all.

Q You didn't notice; did you? A No, sir.

Q But there 1s no doubt in your mind that these por-

~ tieres were drawn the full width of that space? A They were

"drawn back.

Q They were drawn back? A Yes, sir.

Q Did you not testify, on the examination in the Police

Court--- page 9-- as follows:

"Q How far distant from that light"-- you need not
laugh at me, Officer. A I am not laughing at you at all,
counsellor,

'Q "That shed its light into the room you were 1in,

with galbert and Bénnett, were you? A About five feest.

O U S e VIO .
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from the top and side and bottom allowed plenty of 1ight to

come 1in.," Did you make that answer? A Yes, sir, that is
correct, |

"Q This was the'vapor room? A DNo, sir; the ;eclining‘
room. |

"Q But it was quite dark; was it not? A Yes, sir; |
dark. " ﬁéf
Did you testify to that? A No; ! |

Q You didn't testify to that, you say? A No, éir.

Q That is what I wan ted to know? A No, sir,

Q fbu and Fitzsimmons were gtanding on the southeflyv
side of the room? A Yes, sir.

Q VWhere was Bennett lying, How far from you two offi-

cers? On the couch? A About four or five feet,

Q You were standing with Officer Fitzsimmons, within
four of five feet from the couch on which pennett was?
A /Yeﬁ, sir,

Q pacing him? A Yes, sir.

Q Wwas he facing you? A Yes, sir,

Q In wht position was his head? North or south or
east or west? A West.

Q West? A Yes, sir.

Q His legs being toward the opening space, through

which you came? A Yes, sir,
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Q was he lying down at full length? A Yes, sir.

Q Did he see you? A I don:t know,

MR. EI¥: Oh, I object to that,
BY MR. LE BARBIER:
Q If you know? A I don't know,

Q Did you see him looking at you? A No, sir,

Q Did you see him with his eyes open? A No, sir; I
don't know whether he had his eyes open or not,
Q Now, officer, don't fence with me, please. .f  ; T
{ MR. ELY: T object to this constant reflectiom . o
upon the officer. : : | ; “f
MR. LE BARBIER: Now, I object to these con- B
stant interruptions,
MR. ELY: The counsel has no business to criti=-
cise ﬁhe witness all the time.
MR. LE BARBIER: I have that business, on
cross examination.
j THE COURT: Well, you have the right to ask
._quaetiona, but not to criticimse, that is for the
o Jury not for counsel. Proceed.
BY MR. LE BARBIER:
Q Now, Officer, I am asking you, did you look at Ben-
nett? A Yes, eir,

Q wNow, did you see Bennett facing you? A Yes, nif.
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Q Do you know if he saw you? A No, sir.
MR. ELY: i ohject., He hgs been all over this,
MR. LE BARBIER: I have been objected to so
much, I can't get my question in,
THE COURT: He has answered that questien
several times, Mr, 1e garbier.
MR. LE BARBIER: Very well. I dontt want to
weary your Honor at all.
BY MR. LE BARBIER:
Q Did you see Bennett's eyems open? A No, sir,
Q oOr did you see them shut? A No, sir; I paid no

attention to his eyes whatever., T dont't know that he had any

even,
Q Did you see the position of his arms? A Yes, sir, E
Q was he lying on his side? A Yes, eir,
Q &Zre his legs disﬁended? A He was lying his full

length,

Q His full length? A Yes, sir,
Q And these people were in the room at the time?
A Yes, sir,
Q And then Galbert walks in? A Yes, sir,
Q Walks in, with a sheet around him? A Yes, sir,
Q Did you see G&lbert coming in? A He was in there,

when I got into the room,
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ff 5'3’ ' | Q Well, when you got into.the room, what did you see?
Where did you see Galbert? A Standing against fhe southerly
wall,

Q 'Near this open space? A Yes, sir,
Q Were you between this open space and Galbert? A Yes,
sir,
Q And was Officer Fitzsimmons? A Yes, sir,
MR. ILE BARBIER: officer.Fitzsimmong is not
in Curt, is he?
Mk. ELY: He 1is not.
? BY MR. LE BARBIIR:
(e , Q How near were you to Galbert? A I was standing right
alongside of him,
Q How near were you to Galbert? A A few inches.

Q A few inches? A Yes, eir,

Q Did Galbert get between you and the couch? A He wnlké‘,ffg

ed over to the side of the couch on which this man, Bennett,
was lying.
Q Did you hear him say anything to Bennett? A No, Bir..  {
;w Q was it then that his sheet dropped off? A He dropp@d‘[
it off his shoulders, yes.
Q Then did he 1ift Bennett'!s leg? A Yes, sir,
Q How high did he 1ift it? A Oh, he 1lifted it in undo;

- his arm.
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Q How high did he 1ift it? You know what you have tes-

tified to already? A About four feet.

}@%\ MR. ELY: 71f your Honor please, it is improger
for counsel to scold the witness all the time. °
MR. IF BARBIER: I am not scolding the witness,
I am trying to correct these lies that I hear.
MB, ELY: T object. That is abaoluteiy improp-
er.
THE COURT: Yes; that is manifeamtly improper.’
MR. LE BARBIER: Well, I am not going to allow
& conviction here on these general and wild state-
ments.,
;' _ MR. ELY: No, but you will get a conviction
on the facts, if anything,.
BY MR. LE BARBIKR:
Q (The last questicn 1s repeated). A Well, he raised
his leg from the couch,
Q From the couch? A Yes, sir;
Q How high from the couch? A About two feet,
Q About four reet from the floor? A Yes, sir.
THE COURT: Now, gentlemen, this interchange
of remarkb between counsel must cease, I hope I

will not be required to speak agaln. It must cease,

BY MR. LE BARBIER:
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Q was it more than two feet that he raimed it? Was it
more than twonfeet, if you can so state; that Galbert raised
éennett'e legaé

ME. ELY: Oh, I object. pe has already said:
that it was about two feet.

MR. LE BAEBIER: Well, I can ask him if it
was more, can't I?

MR. ELY: It is immaterial as tocthat.

THE CCQURT: I think you may ask the'witncas
if he can state more definitely than he hasuatatad

as to the distance.

P L

Tt

MR. LE BARBIER: Then I will follow your Honort's  £f'”‘ -

suggestion,

BY MR. LE BARBIER:

Q State, witness. A T don't know whether it was any-

/

more than that or not T sald about two feet,

Q Well, show to the jury about how high you think it
was? A Well, about two feet;

Q About two feect? A Yes, sir.

Q XNow, T ask you--- mno, before I get to that. Ques-
tion withdrawn. Did he take hold-- did the defendant take
hold of one leg only? A He tuwrned him around.

Q pe turned him around? A Yes, sir,

Q Have you stated, before yesterday, anything about turn=
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o 5\ . ing Bennett around? A I don't remember that I have,
Q You dontt remember? That is sufficient? You don't

. remember? A No, eir,

éf@§ Q ﬁbw, I.wili read you this question-~- did you not
é‘ tes@iry as follows in the case of Bennettzv
ér "Q How high did Galbert ralse Bennett's legs, if you
é a‘ know? A I should judge about eight or nine inches 6r mofo."
” MR. ELY: what page is that?
_ MR. IE BARBIER: page 68.
B; MR. LE BARBIER:
éﬁ Q Is that true? A DPossibly.
? @@ Q You will not say that it is true, will you? A No; I
?;i dontt know what distance. As I sald, I said about two feet, E
r -
?‘ Q yery well, That will do me,
MR. ELY: That is Fitzsimmon'g testimony that
you have been examining aﬁout. YJu have been reads
ing»from his testimony, not this witness's testimony
at all. |
MR. LE BARBIER: Well, if I am in error, I
Vo will withiraw it.

MR. BIY: No. It was not this witness that tes-

tified to that. It was Fit zsimmons,

MR. IE BARBIER: yvery well, then,
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BY MR. LE BARBIER:

Q Now, when the defendant raised Bennett's leg, what
was the position of the defendant? A Standing right aloggside
of him, with this man's legs to the west of him,

Q Yes. Was the defendant standing up? A Yes, sir;
slightly bent forward.

Q Slightly bent forward? A Yes, sir,

Q Now, when this was being done, as you say, how close

were you to the defendant and Bennett? A I was standing along-;"F”“

side of him. I walked over with him,

Q How cloee? A A few inches,

Q A few inches? A Yes, sir,

Q And I presume you leaned over to see? A Yes, mir,

Q@ And officer Fltzsimmons did the same thing? A I
don't know what he done,

Q@ You don't know what he done? A No. ge was standing
alongdide of me.

Q He was standing alongside of you? A Yes, sir,

Q And while you say this act wvas being oommitggd, the

«

first act was the penetration of the anus; was it? A Yes,

t

sir.
Q You stood right there? A Yes, sir,

Q Then the act was performed as you state? A Yes, alr.
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Q Did the defendant let go of Bennetti's leg? A }No, sir;
hg held onto his legs in his arm;
Q He held one of his legs in his arm? A Yes, sir,
Q And then what did the defendant do? A When he with=
drew his penis from this man's anus, he lied down alongside

of him on the couch,

Q And you were still within two or three inches from

him? A Well, I was not so near to him then, when he lied

down,

Q And these other people were in the room? A What other

people?

Q Well, were there any other people in the room? A Yes,

sir.

Q How many? A Well, I have said about ten or fifteen,

Q Also, at the time of the act? A Yes, sir, |

Q And then the defendant laid down on the couch? A Yes,
sir,

Q And committed the second act, which you speak of?

A Yes, sir.

Q And, all this time, you stood right there? A Yes,

csir,

Q And the other people were in the room¥Y A Yes, sir,

Q After-- did you notice, at this time, whether the

other couches were all occupisd? A 7Yes, sir, they were,
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Q They were occupied? A There was two of them ogcupied.

Q Were all these couches in the room occupied? A No,
sir,
e ‘
S , Q@ Which one was not occupied? A I think the one next to
the first one was not occupied.
Q XNow, after the second act which you have stated you
saw take place,what did the defendant do? A Why, he left the

room shortly afterwards.

Q And how long did you remain in the room? A About five
or ten minutes.
Q Did Fitzsimmons remain in the room with you? A He
v remained there after me. I left before he did,
Q But, at all events, the defendant had left the room

before you two did? A Yes, sir.

Q Did you see where he went? A He walked out into the

next room,
Q Did you follow him? A I watched him, yes,
Q Did you sec where he went? A Yes, sir,

Q Did you see him go in his room? A He walked into the

- next---
Q (Question repeated). A No, sir, I did not.

Q Did you see him go into any room? A The next room,

he want into.

| 7 Q Eh? A The next room.
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Q Well, the next room was large room, and there were

~dressing rooms there? A Yes, sir,

'Q Did you pee him go into a dressing room in that

next room? A Yes, sir,

Q Where was it you lost siglt of the defendant?
A Vhy, I took my eyes from him when he entered the next
room, I didn't watch him any longer,

Q You didn,t watch him any longer? A Nb, gir.

Q And that is all that you did? A Yes, esir.

Q And you didntt see him again, until he was arrested

in his room? A Yes, sir,

RE DIRECT EXAMINATION BY MR. ELY:

MR. ELY: Walter pennett. Bring in Walter Ben=-

nett,

MR. IE BARBIER: Oh, I have one more question

to ask before you begin,

MR. FLY: Well, then, keep Bennett outside

for a minute.

MR. LE BARBIER: Will your Honor permit me?

Just one more question?

THE COURT: vYes.

BY MR. LE BARBIER:
Q Did you not state in the Police Court, in regard to

the identification of the mani

¢
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"Q What is it that aids you particularly in remembering

ﬁ, s that it was Galbert that was in the room that you speak of?

A The different personality of the man, the baldness of kis

§“,  head mostly." |
3: Did you not say that? A Yes, sir. And there are -'a  number ‘rUQ
| of other marke on him. 1%
| Q@ Did you saylthax? A Yes, sir.
: @ "Q The main remarkable feature about him? A Yes, sir."

Did you say that? A Yes, sir; that's right,

BY MR. ELY:
;  i Q Well, what, if any other marks of identity, did you

notice? A Well, his personality, and he has got an impres-
sicn on the back of his head.

. | Q What do you mean by an impression? A Why, a mark.
Q A mark on the back of his head? A Yes, sir,

BY MR. LE BARBIER:

Q And you have been sitting in the back of the Court

room? A Yes, sir, and I was sitting back of him that night,

-

100,

MR. ELY: ©Never mind. Don't pay any attentien
to those interruptions. Walter Bennett,
(The District Attorney called for Walter

pennett, and a man approaches the bar, and stands




at the rail).

BY MR. ELY:

Q 1s that the individual-- A That is the man, yes,

Q That you describe as Walter Bennett? A Yes, sir,

Q The ?erson whom you saw 1n the northwest cooling room?
A Yea; gir. |

Q On the morning of the 22nd of February, 19039 A Yes,
sir; that!'s the man.

Q At the Ariston baths in the county of Nyew York?

A Yyes, sir; that is the man.

Q With whom you have testified this defendant performgaJ '
certain acts +that you have described? A Yes, sir; that is

the man.

THE COURT: What acts do you refer to, Mr,
District Attorney?

BY MR. ELY:

Q The two acts of sodomy, one being the insertion of

the penis of the defendant into the anus of the person named ,‘j*:“

Walter Bennett, now at the bar; and the msecond act being-
the toking of the penis of the said Walter Bennett, now at
the bar in a state of erection, into his mouth, his, the

sald Galbert's, mouth? A Yes, sir.
the

Q And performing certain motions withAsaid penis of said

Bennett? A Yes, smir,




Q In the mouth of the said defendant? A Yes, sir.

Q And in what stade of dress or undress was this per-

; _@@«- son who has just been here at the bar, Walter Bennett, at

’ - the time that the defendant performed those acts with him?

- A He had a sheet-- he was naked with the exception of a

sheet, up about his shoulders.

iw, Q Now, some questions have been asked you relative to
the number of persons that were in the bath, on the evening
of the-- on the morning of the 22nd of February, 1903, at
the time of the raid, and your atten ion has been directed to
testimony given at a proceeding-- upon the preceding trial,

where you said that there were from 75 to 100, and you have

here testified that there were 78 who were arrested at that

time, How do you happen to know the number 789 So that you
can testify to it now? A Why, I have subsequently learned
that there were 78 there,

Q At my direct request? A Yes, sir.

Q ©Now, your attention has been directed to certain
testimony that you gave at the Police Court, with reference
to the identification of this defendant:

"Q Did you recognize this defendant? A Yes, sir,

"Q This defendant, George Galvert? A Yes, sir,

") Have you seen him before? A Not previous to that

‘ : night.
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*Q Did you see him on that night? A Yes, sir,
nQ About what time? A About 1:30.

"Q Where-- " was this guestion asked you-- "where?"

s And did you make this reply "A In the westerly room of the

14

baths, toward Broadway"? A Yes, sir, I did.
Q Had you seen the defendant prior to that? A Yes, sir..
Q On that same evening? A Yes, sir,
Q Now you say this northwesterly room, in which these
acts that you have testified to, as taking place between
this defendant and this man Bennett, was lighted from a re= }
flgcted light from the adjolning room, the westerly room?“
%@' - A Yes, sir;
Q And that shome in on these couches that were §1tustod:
in front of the space? A Yes, 8ir.
Q Betﬁeen the two rooms? A Yes, sir,
Q@ And the &epth of that room was about, as you estimate,
twenty feet, and in its width about 16 feet? A Yes, sir,
Q Its width about 15 feet? A vyes, sir, about that.
Q And this room, of course, is the extreme northwest-

erly room that we are speaking of now? A Yes, sir.
§

~

Q Now, the light was shed in op these couches from this
westerly room? A Yes, sir,
Q And what , if anything, I ask you again, what light,

individual 1ight was there in this extreme norihwesterly room?
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A There was absolutely none.

Q Yes; And did you look over towards the extreme wester-
1y wall? A Yes, sir; |

Q And was it light at the extreme westerly wall? A No,-
sir;

Q What was it? A It was quite dark,

Q Are you sure that this is the person, that this defen-

‘dant is the person who performed the acts that you have dew

scribed, namely, the acts of sodomy, one through the anus
and one on the genital organ of Bennett, on the 22nd day of
yebruary, 1903, at about 1:30 in the morning? A I am positive

that that is the man,

MR, LE BARBIER: I object to that as incompetent,.

and as calling for the conclusion of the witness
as to a matter which i1s the issue in this case for
‘the jury.

THE COURT: I sustain the objection, as to the
form of the questlon.

MR., LE BARBIER: And I move tha£ the question
and answer be stricken out, |

THE CoURT: gStrike out the answer,

MR, LE BARBIER: Yes. You strike out the an-
swer?

THE COURT: Yes.

134
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sodomy heretofore testified to by you, on the person of Wal=-

BY MR. EI¥:
Q Have you any doubt that the person at the bar is the

pPerson whom you heve desribed as performing the two acts of

ter Bennett, on the morning of the gznd day of FEbruary,‘lgos,
at the sgme place?

MER. LE BARBIER: Objected to,

THE COURT: I sustain the objection; Mr,

District Attorney, you are drawing, in your gques-

tion, a conclusiom of law. You may ask the witneuav
if he has any doﬁbt, in his own mind, that this.
man, the defemndant at the bar, is the man who
did so and so without characterizing it in ﬁhz
language of the lawe. |
MR, ELY: 7Yes, sir, I know, That is true,
BY MR, ELY:

Q Now, are you certaln that the defendant at the bar
is the persén whom yvou hawve described as performing certain
acta, heretofore described by you?

THE COURT: No, no, Ask him the plain ques~
tion: Is he certain or has he any doubt in his
mind that the defendant 1s the man who he saw ln-

sert his penls into the anus of the other man?



That isvwhat-ha has testified ﬁo;
BY MR, BIY: |
Q‘ Are you certain €hat the deféndant at the bar is the
;!@%{‘ - person who you saw insert his penis into the anus of walter‘

Bennett, and alsc took---

THE COURT: No, that will do. T am positive

that this is the man,

MR. LE BARBIER: Objected to, as incompetent,
and as calling for a conclusion,

THE COURT: I overrule the objection,

MR. LE BARBIER: Exception.

 NORMAN J. FITZSIMMOTNS, a witness called on

| behalf of the People, being duly sworn, testified as fdlw
lows:

DIRECT EXAMINATION BY MR. ELY:
Q You are an officer connected with the Municipal Police

Force of the City of New York, and were so connected on the

o 21st day of February, 1903? A Yes, sir, I was.

Q X¥or how long a time prior? A  With Inspector Walsh?
Q What? A with Inspector Walsh, from the 16th of

January.
Q Now, you are still an officer connected with the Muni-

cipal Police Force? A Yes, sgir.




137

Q On the 2lst-- on the evening of the 21st aay of

rebruary, 1903, did you go anywhere? A Yes, sir,

'Q Where did you go? A To the premises 1730 Broadway.

B
- Q What are the premises 1730 Broadway-- hat is in
the County of yew York? A Yes, sir,
| Q What are the premises 1730 Broadway? A A Turkish and
Russian bath, known as the Ariston Baths,
! Q ﬁhown as the Ariston Baths? A Yes, sir,
3 Q About what hour did you go there, on that day or
é :“ evening? A  About nine thirty P. M.
E | Q And when you arrived, did you see anybody there that
L o
b you knew? A 1 seen~---

i . E o . 217

MR. LE BARBIER:  Objected to as incompetent.
THE COURT: Objection overruled.
MR. IE BARBIER: Exception, s

A I seen Officer Phelan put not immediately after

entering the bath.

Q Well} Just say what you did when you first got there,

Fitzsimmons, please? A Well, I paid a dollar and was aasignéd
to a room, and undressed and was supplied with a sheet, and
took a hath.

; Q Yes. And then you say that you saw Officer Phelan?
A Yes, sir.

Q There? A Yes, slr.

vy
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Q And who else, if anybody, did you see whom you knew,

- Prior to going there on the 21st day of February, 1903, on

that evening, to the Ariston baths? A I seen officer Hib~-
 ‘@% bard, McCutcheon, Connolly, Ward and Phelan; also Abbott.
Q wbll, now, Inshow you this paper Peoplet's Exhibit 1
for identification, and ask you if you know what that is?
A Well, it is a diagram of the bath, |

Q I ask you if you know whether--- if you know who made
that diagram? A 1 believe gfficer Hibbard made that.

Q Did you make that officer? A No, sir, I did not,

Q Well, I ask you if, after an examination of that
diagram, and from your knowledge of the premises at 55th
street, the northwest corner of Broadway, the Ariston baths,
whether you know whether or not 'hat is substantially & core
rect diagram of the Ariston bath establishment, in so faf as
thé location of the rooms is concerned? A Yes, sir., That
is on the northeast corner, not the northwest.

Q Well, the northeast corner? A Yes, sir,

MR. ELY: Now, I offer that in evidence, if
, your Honor please, simply for the purpose of showing
. the rela ive location of the rooms at the bath
establishment in question, and not as showing the
dimensions of the various rooms there,
BY MR. LE BARBIER:

'Q This is not made to any scale; is 1t?
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MR. ELY: No; I don,t claim that it is made
on any scale at all, but I only claim that it is a

rough sketch of the premises, which shows the loca-

o tion of the various rooms in the Ariston Bath estab-
liskment.
MR. LE BARBIER: Well, I submit=---
THE COURT: Well, it may be used merely for 4
the convenience of refermnce,
MR. ELY: vyes, sir; that is all,
MR. LE BARBIER: vyes, sir. But it is erronecus -
in some respects. Those rooms are substantially
-

shown here, and I think, for that purpose, and for i i M_ Qyp'
that purpose only, as showing the location, substans

tially, I do not know that I will object to 1it.

S LV

MR. ELY: And that is all I offer it for,

THE COURT: I do not see how it can prejudice
your client., 1t is simply an aid to the jury.

MR. LE BARBIER: Then I make no objection to
that,

(It is admitted in evidence and marked People's
Exhibit 1 in evidende,)

MR, ELY: That is 556th street and that is Broad-

way (indicatigg), gentlemen of the jury. You may .

look at this exhibit.




' diagram, Peoplers Exhibit 1, mark the room in which you say  E$

e "

BY MR. ELY:

Q Just markWBroadway" on that diagram, where it is?
A Yes, sir.

Q Now, Fitzsimmons, did you see this defendant;'on the
night of the 21st day of, or the morning of the 22nd day of
webruayy, 1903? A The morning of the 22nd of February,

1903, I seen him, |
Q Where did you see him Fitzsimmons? Whereabouts, first,
‘and in what premises, if any? A In the premises 1730 Broadway.
Q Known as what? A As the Ariston baths. 4 lj_}? 'v 

Q@ That is, in the county of §ew York? A Yes, sir,

Q And where was this defendant when you saw him? A I ‘v

seen him first in the northwesterly room of this bath,

Q ¥Now on this-- my question is, with respect to that ‘ ‘ff;

that you saw ~he defendant, Galbert, on the morning of the :  ;
22nd day of pebruary, 1903, in the Ariston Bath establishment
in the county of New York, at the northeast cormer of 55th - ,%fil'
street and Rroadway? A I will, |

Q How have you marked it? With a D? A Wwith a "DV,

Q Who, if anybody was with you when you first saw the
defendant, in the northwest room, in the premises known as the
Ariston baths, located, as I have stated, on the morning of

the 22mi day of February, 19037 A officer Phelan.
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Q How were you and officer Phelgn'attirod?’A Naked; ex-
cept for a sheet about us.

Q And did you observe how the defendant, Galbert; was
attired? A yaked, with theexception of a sheet about his per-
gon,

Q Wﬁo, if anybody, went into the room, this extreme
northwest room of the Turkish bath establishment, af the hour

that you saw this defendant there? A 0fficer Phelan,

Q And what did you and Phelan do when you went in there?

A Just stood there, towards the southerly wall of the room.

Q And what, if anything was there in the room that you
observed? A Four cooling couches.

Q And wno, 1f anybody, did you know, or nave you sub-
sequently learned was, on any;of the cooling couches? A A
man that I have subsequently learned was Walter Bennett.

-MR. BELY: Walter Bennett. Please bring him
in.

Q How was this person whom you have stated you saw
or & cooling couch in this norihwesterly room, onthe mofning
in question, as you have stated, attired? A waked, with the
exception of a sheet about his person,

Q And how was the couch-- there 1ls an aperture or an
open space, between this extreme northwesterly room and the

westerly room adjoining; is there not? A 7Yes, sir,;, a large
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Q - And is there any door there? A No, éir.

o Q And how was the couch upon which you state that you

saw Walter Bennett, naked, except for a sheet, situated, wifh
respect to this open space connecting wkk the extreme north-
weéterly room~with the westerly room of those premises? A
BRI They were running east and west, these couches were, and the %,

foot of the couch was at the-- towards the emtrance of the

room. oo
E   (Pursuant to the call of the District Attorney '
for Walter Bennett, a man approaches the bar |
 !~®& ‘ and st ands there);

—

BY MR, ELY: -
?i‘ Q Is this the man that you refer to as the Walter Ben-
| nett that you saw lying on a coocling couch in the ext reme
northwesterly room, on the morning of’thc 22nd ‘of February,
1903, in the Ariston Baths, atvthe northeast corner of Broad-
way and 55th street, naked, with the exception of a sheet?
A Yes, sir,
iy Q Now you sBay that these couches were siiuated easterly
and westerly? A Yes, sir.
Q With the foot-~ A Towards tne entrance of the door,
Q Towards the entrance-- A Of the room,

Q And how many couches do you smay were 1ln that room?



A Pour,

Q And how were the couches placed? A Close together.
Q All together? A Yes, sir.
gflﬁﬁ Q And on what couch did this man Bennett, who has just
| been here at the bar lie, of was he on, on the occasion
that you have said you saw him lying there? A He was on
the couch at the entrance to the room, towards the southerly
wall,
Q And you and Phelan wefe standing at the southerly
'side of this extreme northwesterly room? A Yes, sir.
Q And how were you facing? A pacing towards the north
;?:@@ of the room,
Q And how was this man--
MR, LE BARﬁIER: Now, pardon me. I object to
any leading questions,
MR. ELY: ;s that a leading question, how are
you facing?
MR. LE BARBIER: Yes. You are bringing it
cut by asking, "How was this and how was that,.
; THE COURT: Oh, I think the District Attorney
is within his rights, so far. Proceed, Mr.‘DiStrict
Attorney.
BY MR. ELY:

Q Did you see how this man Bennett was facing? A Towards
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Q And in which direction would that be? A Towards the

south,

Q And how was he situated on the couch? A Reclining
; e on the couch,
| Q 1Ying on the couch? A Yes, sir.
Q And when did you first observe the defendant?
Where was he? A Standing against the southerly wall of the
g;;_ room.
Q Yes. xyearer to the door or further from--- I mean
near to the space connecting the extreme northwesterly
room and the westerly room, or further from that space than i l 7‘§
f s you were? A Further from the door than where officer ?helah»l |
: and I were standing. |
Q@ What did you notice the defendant do? A He walked
over to the couch that the man Walter Bennett was lying on.
Q The person that has just been identified here, at
the rail, by you, as Bennett? A Yes, sir. And placed his
penis in the anus of the man walter Bennett, and kept it
there for a very short time.
w Q YXNow, did you notice the state of the defendant's

genital organ or penis, at the time that, as you say, he

placed it in the anus of the man Walter Bennett? A Yes, sir.
Q In what state was it? A In a state of erection,

Q And what, if anything, did bhe do to Bennett other
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than that act? A Oh, he laid down, after he withdrew his

Penis from--

Q Well, after he withdrew his. penis, did you notice the

AS “"f‘;-» *%

!
; Penis of the defendantO A Yes, sir.
; : Q@ After he withdrew his penis from the anus of Bennett,
: }‘l‘ did you notice the defendant's penis? A Yes, sir.
;;" - ~Q And in what condition was the penis of the defendant,
e after he had withdravn it ffom.the anus of Bennett? A In a
state of coilapse.
MR. IF BARBIER: This is cbjected to, as incoms el

petent.

-

THE COQURT: Objection overruled.

MR. LE RBARBIHR: Exceptiocone

RY MR. ELY:
Q And then what next did you observe the defendant do,'-. “}fﬁi _ ,:;ﬁT
after he had done the act ghat you have just described? A Laid   if; |
down on one of the couches, alongside of Bennett, and embraced -
him,
Q Well, what do you mean by that? A Put his arms arbund
L him, They were there for a very short time, and the defendant
Placed his mouth over the penis of the man-Bennett.
Q Well, did you notice the penie of Bennett before the
" defendant had placed his mouth over it? A Yes, sir.

Q And in what condition was Bennett's penis at that
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time? A In a state of erecticn.

(oo | Q And what did vhe defendant do, aftr he had placed

Ry

e his mouth over the penis of the man Bennett?

A wmade motions, backward and forward, with his head.
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Q And what did he do after that? What did he, the
defendant, do after he had made the motions with his head,
back and forth, over the penls of the man Bennett? A Oh, he

laid back on the couch,

Gt
%@ Q And he took it out; didn't he® A He withdrew his
head from the penls of Bennett, "
Q And did you notice the penis of Bennett, after thé
defendant had taken 1t out of his mouth? A Yes, sir,
Q In what condltion was it? A In a state of collapse.
0 What nappened after that? A  FHe lald back on the
couch, :
Q Who is "he"? A The defendant at the bhar, |
o |

Q He laid back on the couch” A Yes, sir,
Q@ What couch” A The couch that this act was committea . 
on. i

Q And who else was there” A TRennett,

Q And then wha t happened after that® A  The defendanf'
laid there a short time, and then got up and left the room,

0. And then what dld you do? A I remained in the room,

Q Now, Filtzsimmons, how is this room, the northwest room
of the turkish bath establishment, sltuated, as you have
described, in Wew York, lighted? A It was dark, except for
the 1light that shone in from the adjoining room, through the

doorway. The adjoining room was a brilliantly lighted room.
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Q  Well then I will ask you the specific question. Was
this extreme northwesterly room lighted by its own light, from
any light in the room that was lighted® A Wo, sir,

Q@ Then all the light that came into the room came from

thekadjoining foom, which, as you say, was brilliantly:
lighted? A Yes, sir,
Q And, otherwlse «- how far in did that light shine
brightlys A Oh, it shone in every part of the room. You
< could readlly distinguish anything in any portion or part
of the room, |
Q@ aAnd you saw the defendant? A Yes, sir,

Q And you are sure that that defendant is the man who,

you say, lntroduced his penis in the anus of Walter Rennett?

s

A Yes, air.
MR, TeBARPI®: nbjected to, as incompetent,
and as calling for a conclusion as to a subject
matter in issue here before thg Jury .
THR COURT: o0Objectlon overruled.
MR. T.eBARBIR®I: ¥xceptlon.
BY MR, RELY:
Q And &ou are sure that thls is the defendaﬁt who per=
formed that further act with the witness Rennett, namely, to
take the penlis of the sald Rennett into his mouth, perform cere

tain motions with his head, and eventually take it out of his



- mouth? A ?es, sir.
MR. LeBARBIHR: Objected to, as incompetent,
and as calling for a conclusion as to the subject
matter hefore the jury.
THX COURT: Objection overruled.
MR. LeBARRIFR: FException.
BY MR, ELY:

Q Now, Fitzsimmons, after, as you say, these acts had
occurred, the defendant left thils northwesterly room?
A ves, sir,

@ And what became of you and Phelan® A Viell, Phelan
followed him directly into the room, into the next room. I walha;”
ed in as far as the fhreshold of the door, and £hen came back.

Q When you say you came hack, what do you mean hy came
back? A Into that room; remained in that room.

Q Well, what room was that? »  The northwesterly room,

Q And how long did you remain in the extreme northwaaterﬁ
ly room, éa you say, aftsr the defendant had left -- after you
had walked to the threshold, and seen the defendant go out?

A Oh, a very short time,

0 Yes, And abdut what hourlwés Jt, ¥itzsimmons, that
these acts that you have described took place, a8 near as you
can say?” A I ghould say ahout 1:30 A, M.

o

Q You went through-- well what happenad after these acts
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had been performed, abou? 1:45, if anything? A  About 1:45,

Inspector Walsh came, with a squad of officers, and raided
the place, The men were all -

BY THE COURT:

4

Q One moment, What do you mean by raided, Witness?

A VWell entered the place and placed everybody‘in the place
uqﬂer arregt,
BY MR, ELY:

Q@ Yes; entered the place and placed everybody in the
place under arrest”? A Yes, sir,

E Q And at any time after you saw this defendant in Ehe
extreme northwesterly room of the Ariston Baths, situated as
you havé described, did you see him again, on the morning‘of
the 22nd of February, 1903? A With Inspector Walsh and Ofw;
ficer Phelan, I found him in his room,

Q Do you know where his room 1s, or was® A His room 18"
sltuated alout five feet or less from that room, from the
northwesterly room, on the south side of the wall of the oonnectf}
ing rooms,

Q Yes; in the westerly room, then® A Yes, sir,

o Q0 And there lg where you and Inspector Walsh and Phelan
found him? A Yes, sir,

0 And what happened when you found him? A Why, we

knocked at hils door, and the door was opened and Officer FPhelans
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Qv The dobr was open?
MR. ELY: He sald the door was opened.

A (Answer continued) And Officer Pheland and I said to
Inspector Walsh, "We want that man."
BY THE COURT:

Q In the presence of the defendant? A Yes, sir; 1p
the presence of the defendant,
BY MR, EEY?

Q@ And how was the defendant attired, when you saw him?
A I believe he had his underwear on,

Q And, after that -- A He may have had his shirt on,
his outside shirt. I don't recollect véry well,

Q@ And, after that, youvtook him out® A Yes, sir;
took him out, and placed him in a room where-the other inmatesg
of the baths were.

Q

A"

Now just, on this dlagram, for the purpose of enw o

lightening the jury, mark with a large X, in blue pencil,

the room in which you saw the defendant in, and placed him un&ﬁffﬂQ‘ 4

arrest in, after finding him in the westerly room of the
Arlston Baths, adjoining the extreme northwesterly room that
we have been discussing® A This is it (the witness marks),

Q And that is the room where all the various people

were corralled? A Yes, sir,

Q Or placed? A Yes, sir.
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Q .Wbre you present at the Police Court when this defendant
was arralgned? A I «-
Q I do not mean the Police Court. T mean the station

house, When this defendant was arraigned® A Not at the

statlion house, I wasn't,
Q@ You didn't hear his pedigree taken?
A wo, sir, | -
Q@ And the name he gave® , No, sir,
CROSS EXAMINATION BY MR, T,eBARBIFR: s
Q Were the people in the northwest room -- question )
| withdrawn, What were the people in the northwest room doiné,

when you and Offlcer Phelan entered there® A Some were lyling
down and same were standing up and welking around.

q Yes. Did any of them walk out, through this spaée, ins
to the other room” »A They were continually golng out and come
ing in,

0 And others, from the outside, were enterlng the room?

A Yes, sir,

Q@ So that there was virtually a procession, going in and
out?

MR, RT.Y: I object to the characterization.

A Oh, not =a processlon,



o gt

ward and forward, in and out of the room? , Yes, sir. There

were patrons of the bath going in and out all the time; yes,

these people were walking in and out? o Yes, sir.

G Gl R R R Y e

' BY MR, LeBARBI®R:'

Q Well there was a constant current of pecple, back=

Q And these acts that you have stated took place while

@ Now what were you dolng just at that momente A Stande

ing there,

nett,

thing to Bennett® A Wo,

b elieve any conversation passed between them at all,

Q With Phelan®

Q Watching Bennette A And Galbert, also. '»«~f ﬁ i§ 1_ K

K»)

Both facing you?

A

Q Did Galbert, in your hearing, do you know, say any=
@ Did Bennett say anything to Galbert? A No; I don't

Q Well, were they ln the room when you entered?®

A Yes, sir,

wall?

tomrds the wall,

0 And falbert was standing against the wall, or at the

A Yenm sir,

0 At the southerly wall? A Yes, sir,

Q With a sheet on®

With Phelan, yes,

A What do you mean? Both facing?y}ﬁfﬁ
Well, was Galbert facing you® , He was facing Ben=-

Bennett was facing me,

gir,

A Yes,
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sir; and with his back
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Q@ And did he walk over, ﬁith the sheet? A <Yes, sir,
, -Q' 'And did he place the sheet over Bennett, in any way?
A No, gir; I believe the sheet fell to the floor,
Q' You believe the sheet fell to the floor? A Yes, sir.
Q Do you know whether it did or note? A Yes, sir; I will
state so, that 1t diq, \
Q And then he was naked? A Yes, sir; thoroughly
naked.
Q Well; when he went over tb Rennett, and took hold of
Behnett, how close were you to Galbert, the defendant?
A I was élongeide of Offlcer Phelan.
Q How ciosa were you to the defendant? A Abhout two
feet, or more,
Q‘ About two feet® A 7Yes, sir, or more, probahly,
Q What did Galbert do? Did he just then insert his -
penig? A Oh, no. e took hold of the leg of the man Bennett,

and raised yéi;A

Q Well, did he raigse i1t high at all® s Oulte high,

Q Well, how high”? A Well I should judge elght or nine
inches, T had no means of measuring 1t,

Q0 %o, But that 1s your bhest judgment»
A wves, sir,

Q And then he inserted his penis into the anus of Ben=-

nett? A Ves, sir.
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Q"Y6u continued to watch the whole act? A" Yes, sir,
Q VAnd'then the other act took place? , Yes, s8ir,
Q With all these people there in that room?
A ves, sir,
Q@ And were the other couches fill; at the time; do you
knowo A I bellieve they were,. |
Q Were you watching them® A No, sir.
Q Which one, after this alleged act, went out first?

A Offlcer Phelan,

Q Did he go out before Galbert? , After him. I won’tf»faﬂf“

say after him, They probably went out of the doorway to= '

‘gether, The door 1s a wide door.

Q Well, that is what I want to get at, Phelan left .
with the defendant® A Yes, sir.

Q Didn't stay hehind at all? Look at me and not at the
Digtrict Attornev?

MR, RLY: I object, if your Ionor please.
Ye 1s continually lecturing the witness in this Way5 f!' 
THE COURT: Yes,

BY MR, T.eBARBIFR:

0 Ve didn't stay behind at all® A VYo, sir.

Q Did they walk out side hy slde” , Ves, sir, I can't
say about side by slde.

Q You are positlive about that® » Yes, sir, I am posie«

tive ahout that.




ﬂ YQ Yon recoilect 1t.now Just as well as &ou did on thé
,h;ght of the occurrence? |
MR. BLY: I object, sir, It is immaterial,
That question,
| THE COURT: Oh, he may answer.

A I recollect very well,

BY MR. LeBARBIER:
Q Yes. Now, Officer Fitzsimmons, how long did Bennett

remain in the room, after Galbert left, with Phelan? A A

8 hort time,

Q@ Did you remain in while he was there? A For a ahort ; T

time.

Q Did you leave before Rennett dia® A I 1eft.thevro§m ; 
before Rennett, and remained 1n the next room,

Q Did you go out there for any purpose® A To the nexti
room?

Q Yes, A To wait until Bennett come out

0 The next room was this brilliantly lighted room»
A Yes, sir,

Q Didn't you go out there for the purpose of lden-
tification? A  VWell, of walting for Rennett,

0 (Question repeated) A Yot of this defendant,

Q Sure about that? A I am sure about that. At that

time, I am speaking of, after the defendant left the room.
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Q 'Yﬁs;‘after the defendant left the room? , Yes, éir;

0 Now how long was it that vou followed, after Phelan
left the room? A A very short time.

Q Well how long? A I don't know, I had no means of
telling the time.

Q Can you state what the time was? A Very short
time.

Q can you state what that very short time is?

A Yo, sir,

Q@ Did you not testify, in the case of the People againet'k
Bennett, as follows:"Q "Then you followed Offlcer Phelan, ten
minutes after? A  About that time."? A ves, gr; I
testified to that,

@ And thenwhat do you mean .by‘ testifying now, before
this Court and jury, that you can't place any time, and
don't know any time»

MR, BIY: Objected to, what he means hy doing
that., Ye mayv have forpgotten,
THR COURT: The witness may answer.
A Well, I prohably judped it at about ten minutes.
RY M"MR. LeBARBIFR:
0 Then why didn't you say so, a few minutes ago, whan

I asked you positively for the time? A Well, I have for=-

s

Q Now I read you this question: " Did Bennett or



Galbert at any time lesve that room® , Galhert did. Q Cal=
bert did? A Yes. Q Refore or after Phelan left? A I
couldn't say, sir"?

MRr KEILY: ©XNow read some more.

‘:@@

BY MR, LeBARBIFR:

0 Now, 1s that true~ 4 That's true,

Q Then what you sald here, a moment aro -- I will withe
drawethat question. "O Ton't you knowe A I was nbt paying (5?
any particular attention". Is that true® A Yes, s8ir, “
that's true, I have recollected since, though.

Q Oh, you hawve recollected it since? , Yes, sir,

Q Was 1t some effort on your part to recollect it9

- q ‘

A No, sir,

Q Now in regard to the open space~way from the big rodm  ”
to the little room, that 1s to the northwesterly room, the

cooling off room, are vou ahle -- did you obsarve the spaca‘wayffp_f

there? A Yes, sir,.
0 Particularly® » No, sir, not particularly. I femgmhg?ﬁi‘ 
it well, .
0 You rememher it welle + Yes, sir,
0 And willwyou state what that space-way was”
MR, KTY: What do you mean?

RBY MR. TLeEARBIKR:

That 18, the entrance or passage-way into the north=
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westerly room, which was the cooling off room? A What do

you mean by the space-way?

Q@ The door-way> A You mean the width or the height

e of 1t?

Q@ The widthe A About elght feet.

Q .And was 1t the length of the room? A No, no.

Q It was not fifteen feet open, then; was ite Ao I
don't think so,

@ Did you observe any portiers there® A VYes, sir,

Q VWhatwas thelr condition at this time, when you went:
into that room» , TDrawn aside. |

Q Up against elther side of the wall> » Yes, sir; of
the entrance,

@ Then the northwesterly room was lighted up from
the adjoining room? A  Ves, sir,

Q@ VWhat was the condition of the light in the room‘adjoinﬂ'wbv'
ing that northwesterly room?  Brilliant or otherwiée? | |
A Very brilliant..

0 'With no light in the northwesterly room? A No light‘ N
in the northwesterly room. |

Q@ Was it lighted from any source, that northwesterly
room? A Yesg, sir; from the adjolning room,

N4 Q@ Did the light from the adjoining room steam Iin full .
there, through that open space? A Yes, sir,

Q Did you see any bald men there, that night? A I dldn?t

’

s 0=
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’ take,any}particdlaf.notice of them, I belileve there was.

Q‘ You don't know; eh? " I will say there was.
0 There wereo , 7Yes, sir,
é e . | Q Any bald men, with moustaches, thére, that night?
- A I don't remember.
| Q@ You merely can't say, can you® A I can't say,
0 You can't say? A MWo, sir, |
Q Yow was 1t dark in that northwesterly room?
A Vo, sir,
Q Now you say you went out of the room to walt for T
Bennett, you went out of the northwesterly room”
A I went out of that room before Rennett.
%@ Q Was that the only purpose you went out there for?
MR. BTY: Oh, I object to that, as immaterlal.
A What purpose.
RY MR. LeBARBIFR:
‘ Q T8 that the only purpose for whilch you went out
into that other room, whilch was brilliantly lighted?
A VYes, gir; to walt for him,
Q And to identify him? A Yes, air,
o Q ‘But yvou had ldentified himo That s very true.
BFut gso that I mipght be able to state that I positively iden-
tifled him,

Q Then you went out into the hlg room, in order to bhe

more pomitive as to ldentification” A Yasm, sir; where 1t wap
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Q Brilliently 1it? 4 Yes, sir,
/ ' Q But Galbert had gone out of this room, before you
QD ‘ had gone out?  Yes, sir,

@ And you hed not seen him in the brilliantly lighted
room?  Oh, yes.

Q@ In the brilliantly lighted room? , Oh yes.
Q And did you go out there, also, for the purpose of
more perfectly ldentifying Galbert® A Yes, sif.
Q So that we have 1t as a fact, that, after you saw thqu   
men in that northweaterly room, for the purpose of bétter 1dggﬁﬁﬁ
tification; you went out into the brilliantly lighted room?j :
A I didn't go out into the room. T went as far as the thrq§#  g§
hold, or entrance, o
. Q And locked into the room® A Yes, sir,
Q Now I read you thils question, in the Police Couft;
"0 Did you look at the defendant carefully® A I remained:

in that room, until the defendant, and, also, this Walter

Rennett left the room, and went into a hrilllantly lighted

room, for the purpose of better identification.” Now did

@,

you go into the room? a No, sir; not into the room,
Then that is not true, what you stated in the Police
Court? A VYo, not the way 1t 1s worded.

Q No, not the way it 1s worded? A Xo, sir;
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MR, LQBARBIERQ I thought you said, a moment
ago, Mr. Fly, that I was quoting from Fitzsimmons's
teatimony, when I was asking Mr, Phelan questions
about his teétimony?

MR. ELY: You were.
MR. LLePARBI®R: Well, then, I may have been in
1 error.

BY MR. LeBARBIFR:

Q Now, on page 9 -~ dld you give this testimony in the‘
Police Court, speaking of the -- did you state this in the;
Police Court: "Dhe rooms were curtained off, and a number
of inches from the top and side and bottom allowed plenty of

light to come inﬁ? A I aiaq,

@ Now what dlid you mean by from the top and bottom and
side, when you said, a moment ago that the light came in a
stream or flood through that open spaceway? A There was &
pole at the top of this doorway that held the portlers, and
the light ceme in ahove, below and under 3t, and hetween the
portiers,

Q But the portiers were open, you say® A Most positivew
Q@ And drawn to the wall® A Drawn to the wall, to
one side.

Q@ "Q This was the vapor room? A TNo

air; thew-"

’
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MR, BLY: I 6b;j ect to this.
THE COURT: No, I cannot permit this reading
from the Police Court testimony, or from Whaf you
state 1s testimony. That 1s not, properly, cross
examlnatlon,
MR. ELY: Yes, sir; and 1t is Phelan's testil-
mony, and not Fltzsimmong's testlmony at all,
MR. LeBARBIFR: Then I was right as to Phelan, -
after all, _
MR. FI¥: No. Before, you quoted from Fitze
slmmons, and you are doing so again, reading the
same testimony, as when you examined Phelan,
BY MR. LeBARBIFR:
Q Now, when the arrests were made there what became of‘
the men?
MR, FLY: I object., What men, sir? It is |
too indefinite. |  ;~£ ;:{;ﬂﬁ§; :

RY Mk, LeBARBIFR:

Q What was done with the men?
MR, FI.Y: Objected to as hefore,
TR COURT: It 1s very vague,
VR, TeBARBIWR: Then I will put it so that
my frlend will not ohject.
BY YR . LeBARBIIR:

Q At the time the raid was made, the men who were arreats

-
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‘ed; do you kpow where they were put? A Everybbdy was
corralled into & large room. |

Q@ One room or tﬁm roomg? A Well there was a room
adjoining.v gome of them were in there. There was quite a
large crowd. We couldn't get them all into one room,

g - Q@ Well how large a crowd® A Oh, I should judge about

Q were they dressed or undressed? A Some were dresgsed,

and some were naked.

Q@ And gome were allowed, then, to go and get dressed?

A Yes, sir,

Q Well, et the time of the arrest, was the defendant in

SRR
k%’

this crowmd that was corralled in those rooms? Vo, sir.,
Q You subsequently went to his room? A We subsequently
made & thorough search of the premlses, and found the défendant'”f 

in his room.

Q You knocked at the door? , VYes, sir.

Q And dl1d he answer? A 1 bhelleve he did, He opened 1it,

¢
.%Z Q@ Oh, he opened the door? A I belleve he did; or
; elsé -
¢
t g Q Well what did you see? Tus t indicate® A I didn't
L xnock at all, | "

Q Vell who knocked? A Well T don't know wvhether it

wag Offlcer Phelan or Inspector Walsh,

Q WVell was anythlng sald to the defendant there?
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A Nothing more than Officer Phelmnd md ryself sald, "We
want that man."

Q And then the door was opened? A That was after
the door was opened, after we had seen him,
Q And then the defendant opened the door; didn't he?

A Previous to the remark I am after making.

Q Well, then, where was he identifled? A In that room,

first,

Q And you and Phelan were there together? A With
Inspector Walsh,

Q@ And that 1g all that took place, then, in regard to
what occurred in the defendant's room, at that time, or
about his room? A As far as I can remember, yes,

Q@ Well, that 1s your bBest memory on the subject; 1is
it not?

MR, FILY: I ohject. He has sald it was,

A ves, sir.

RE=DIRKCT FXAMINATION TY MR, TLY:

Q@ And, after that, he was taken to the parlor, was he,
the defendant? 5 7VYes, slr.

Q And was reldentifled there; wans he® A Yes, sir,

Q@ Now, Fltzslmmons, you have been interrogated about

when Bennett and Galbert left the room, and certain questions

and answers have heen read to vou, with respect to certaln

1685,

AR

T
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- testimony that you gave, in a proceeding in which the people |
were' prosecuting Walter Bennett, and your attention was direct-
ed to page 75, and you were Interrogated on this testimony
that I am about to read, which you admitted you gave: "Q Who
went out of the room first? You or Officer Phelan? A If I
remember rightly, Officer Phelan did. @  Then you followed
Officer Phelan In about ten minutes after that?® A About
that time. Q Did either Bennett or Galbhert leave that
room? A Galbert did. ¢ Before or after Phelan did? A I
don't know, 0O Don't you know? A I wasn't paying any pare-
ticular attentlon. Q Didn't you have your eyes on these ﬁwo
people all the time that you were in that room? A Yes, sir."?’
A Yes, sir, that's my testimony.

O, Now was thls question asked you: ‘"Q And now you want
to say you don't know whether Galbert left that room before
Phelan, or not® A Well, I would say they both left the room
together, passed out. 0O N0W40an't yvou say whether Galbert or.
Phelan left the‘room firste? A They bhoth left the room toe

gether, Q Slde by side? A  Yes, sir; it is a doorway, eight

)
or nine feet wide., 0 And they were gide hy side when they
lerft? A Yes, sir."?

MR, T.eBALTILFh: Objected to as incompetent,

immaterial end irrelevant,

THF COURT: I think you are transgressing the
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" a sked you: "Q And now you want to say that you don't know
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rule, Mr. Fly, in reading this testimony continuously

in that form,
MR, FLY: Well, perhaps the technical objection
is correct. |
i | THE COURT: -Wbll I know 1t is,
MR, BLY: Pardon me, I did not refer to
your Honor, as to the correctnesé,of it, but to my
learned friend, But, 1if your Honor please, 1t
saves time, and 1e in contradiction of something
that was brought out by counsel for the defendant,
THE COURT: Well, then, you must draw the apthﬁaf%f?‘
tion of the witness to the matter that you seek
to contradict or correct.
MR. RLY: I thought that I did call his atten~
tion to it, by calling his attehtioﬁ to the very

testimony that had been gilven.

BY MR, RLY: o o - %

Q Well then hearing in mind the testimony that you were - {13
interrogated about, with respect to the time that Galbert and
Phelan left the room, which testimony was adduced on your

cross examination, by the def endant's counsel, was thils questioh‘

whether Galbert left that room before Phelan or not?" Was that




question asiced you? Y.és, slr,
.>Q And did you give this answef; “A,’ Well, I woulad

say thaﬁ they both left the.rpom toge ther, passed out"?

A vyes, sir,

0 And was this question then :asked-you ; "0 Now canv
you say whether Galbert or Phelan left the room together?"
Was that question asked youe A ves, sir.
¢ And did you make this answer: "A -~ They both ;eftﬁ;‘“

the room together "7 A Yes, sir.

RICHARD WAL SH, a wltness called on behalf of  ‘ 3  ' 
the People, being duly sworn, testified as folldws: g
DIRRCT EXAMINATION BY MR, FLY: )
Q What is your business, Mr. Walsh? A Acting Inspectot }(  i : Q .
of Police, ”‘ |
Q@ Connected with the Municipal Police Force of the

City of New York® A I am, .
Q And were you o connected prior to and on the 21st day
of webruary, 19032 A I was.
Q And wheré did you go, on the morning of the 22nd of
v Tebruary, say, ahout one o'clock or 1:45, or around there?
Did you go anywhere, at that time? A I did.

Q And about what hour did you go somcwhcré{\f%' RBetween

the hours of one and two.



ST e TR i

169

7

Q‘.And where aid you go, Inspector? A To 'the northwéstsé
porﬁheaet corner of 556th gtreet and Broadway,
Q What was there, Inspector? A The Ariston Bath
establishment.,
Q A turkish bath establishment? , Yes, sir,
Q And did you go alone? A No, sir; I went with éev~
eral officers,
Q You don't remember, of course, how many you had; do
you? A Not exactly.
Q Well, abbut how many did you have? A Well, there
were probably eighf or ten of us, altogethér.
Q And did you find any officers in the Ariston Bathstwhetif;_“:  1:’1“ ”
- you got there? A I diq, =
P Q@ And do you remember ahout how many you found there?
A ves, gir, There wasg Phelan, Fitzsimmons, Hibbard, Connolly?  f;
Ward and anotherofficer of the 22nd - and Abbot =-- I don't. i
recollect the other officer's name from the 22nd. "He ig out-
slde now,. |
Q MecCutcheon? A Ves, sir, McCutcheon,
@ And what dld you do, when you got to the Ariston Batha? ;?
 wﬂ MR. LeBARBIFR: ijected to, as incompetent aﬁd ;
immaterial.

THE COURT: I overrule the objection,

MR, LeBARBINR: Fixceptilon.
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BY‘MR. FLY:
Q Well, of course, the Ariston Ba ths are in New York

County? A Yes, sir, They are at the northeast corner of*éﬁth

Street and Rroadway,

Q@ Well, what did you do, when you went in the place?
A Well, when I entered the place, I ordered the officers
there to get --
MR, T.eBARBIFh: That 1g objected to, as lmmaterw.
ial,
BY THFE COURT:
Q State what was done there, Inspector, in your preéence?.
* @@» A Well T immediately closed the outer door, and then began
to gather together the men that were pointed out as having
committed acts of 500.01Y
BY MR. ELY:
0 Well, certein acts. Don't describe them® A Yes,slr,
Well, certain acts, And placed them in the room on the left
of the entrance, on the north gide of the bullding. And,
after all the men were picked out hy my officers -«
ME. TLeBARBIFK: I ohject to the words "plcked
out,"
THR COUKT: Objection sustalned.
THE VITNIGS: Well., were ldentified,

MR, T.eBARBIJIi: T ohject to this testimony,
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There is but one specific act before the jury, if

i e Al ER
-

your Honor please, I object.
THE COURT: I understand, but there may be é
- : question as to the identity of certain persons,

THE WITNESS:  Well, all of the men that were
identified by my officers.

MR. LeBARBIFR: ¥ow I object to that,

THE COURT: Yes, That is a conclusion. Mén
that were pointed out or selected, T.eave out the
word "ldentifled", Captain.

A (Answer continued) The men that were pointed éut were
il placed in thils room, and then we made a search of all the

premises, and we found, in one room on the soutﬂerly wall, a
door locked, and I knocked on that door, and there was &
volce within that asked what we wanted, and I said we wanted
him to come out. After a few moments the door was opened. I
fdund a man in the room.
BY MR. HLY:

Q Who was the man that you found in the room? A The
defendant.

Q The defendgnt there (indicating the defendant)?
A Yes, sir.

Q Well who, if anybody was with you, when you knocked at
this door, in which you heard the voice? A Filtzsimmons and

Phelan, They immediately identified this defendant.
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?HE GOURTQ No, Thﬁt wlll not do,
MB. ELY: Oh no. Don't use the word "identi-
filed".
MR. LeBARBIFR: And I move that the worad
"identified” be stricken out,
THE COURI': Yes,
A (Answer continued) Well they sald "This 1s one of the
men that we want,"
MR. LeBARBIFK: That 1s ochpcted to,
BY THFE COURT?
Q@ Did they say that in the presence of the def endent?
A Yes, sir; in the presence of the defendant, The door Waé
open. He heard it. |
THE COURI': Objection overruled.
MR. T.eBARBIFR: Exception.

BY MR. FLY:

Q And then what happened? A We took him to this room, - L

where we had placed several othermen, before that,

Q This parlor? A This parlor, yes.

Q To the right of the entrance® A To the left of the‘
entrance, as we entered, 1f I remember right.

0 There 1s the entrance (indicating). There is BSth

Street? A Oh yves. Well thils is the entrance and this 1s the
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room we placed them in (indicating). This parlor here-- there
were men selected from that also, but the men that we really

confined, until we took them away, were put in this room

Q@ They were put in here, and then in here, afterwards
(indicating)? A Yes, sir.
Q The par1§r end the room to the lefte A ‘;es, sir,
Q@ And is that all you know sabhout this matter? Wa;e
you at the police sta tlon house, when this defendant was 5
arraigned? A I%was.
Q Did vou hear what name he gave? 4 T did. I don't
- recall the name now;, I don't recall the name,
Q Galbert® A Ves, sir, Galbert. That is the name,  }HV -
R, LeBARBIFh: Objected to, as incompetent,
immaterial and Irrelevant, We are not standing
on the name at all, your Honor.
THFE COURT: Well, he says he simply heard the
defendant give that name.
RY MR, FLY:
Q Well, do you know whether or not that is the defcndantfﬁ
true name?

MR. T.eRALRRIKR: Objected to.

THF COURT: Objectlion susteined.
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CROSS FXAMINATION BY MR. LeBARBIFR:

Q Did you :I:ind, anybody else in any other rooms?
4 I don't‘reca].l that I did,

Q Well, don't you know whether you aid or not, Inspector?
AT did not, that I remember. |

Q@ Well then vhy did you answer, a moment ago., that you.
didn't know whether you did or not® A Well, I don't know
whether I understand you, Do you refer to the small room.s;,?

-

Q Yes. A Well, that's the only room that was locked,

where the defendant was in.

MR, BLY: The People rest,

THF COURT: The case is with you, Mr. LeBarbiers
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OPENING ADDRESS FOR THE DEFRNSE
of

. CHARLES R, LeBARBIFR, ESQ,

May 1t please the Court:

And you, gentlemen of the jury:

There 1s not much, at this moment, while I feel
like telling you a whole lot of things, that I need”‘
state.

You all realize, just as much as anybody
realizes, within the sound of my voice, what a horrible
crime, what an infamous practice, what a to be severely
punished chafge, the def endant 1s up against; and I do
not propose, at this moment, to discuss the evidence
before vou gentlemern,

The def endant is charged, as I say, with a
monstrous crime. I can imagine, and I guess every one
can imagine, nothinﬁ more dilrty or more low or more
bestlalthan this horrihle crime with which we are
charged., Wow, there is no petting away from that at allgl‘

But, hy the Kternal, pentlemen, notwlthetanding
we are here charged with that fearful corime, thinking,

possibly, that, through representations that we might
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have made, there could have heen some abandonment of this
case, we are here to place ourselves in the custody and
‘in the keeping of tmlve falr minded, honest men; and
that 1s what we are, also, now up againgt.

If there ever was an infamous charge predicated
againgt a man --

MR, FTY: Well, 1if your Honor please, this is
not an opening,

MR, T.eRARRITK: That is the charge alleged
agalnst the defendant.

MR, TIY: Put he does not state what his evidsncffﬁ WT
is, at all, -
cT MR, TLeBARBIVK: Fe is indicted for the crime
| of sodomy. An indictment is nothing more or less thanraﬁ

accusation, Fvery presumption of innocence in his
favor goes with him, when you go into your room, to-cons
slder this case.

We were there, that night; and the only poaaiblo;U €i ‘
defengse that a reputable man may have against such an -
infamous charge 1s the fact that he will take that stand

wif there, and say to this Court and to you twelve men,
"I daid not do 1t."

And, not only that, but I will support him by
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a gélaxy of weighty, prominent, lmportant business men}
of New York, on the question of character, and that will
melke hilg word go, and musf be acceptable, as I think,
4 o | to you twlve gentlemen.

Now, we were there, that night, for the first
time.

We will meet this case falrly and assume, for
the sake of the‘argument, that an act of sodouy was done
there, but we will prove 1t here mathematically to you

twelve gentlemen's minds that it was a physical impossie~

bility, on the testimony of the People, as they have

glven i1t. wow we will meet their evidence, and that 1s

é%

the evidence that you go by,

30 that we Ilnterpose here the defense, gentlemen,
that we did not do this act; and that 1t 1ls just as repres-
hensible to us as 1t ls to you; and we will bring
here, as part of ouf defense, men who will take that
stand and say, "This man could not have done it, because
we know hisg character.™"

And then we will show the actual measurements,
no slick, sharp plece of paper thrown in here, to go with
guch a fearful accusation as sodomy, but we will show you

how physically impossible it 1s that any t#elve falr minded

men can belleve thege officers.
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THE DEFENSE.

ORREL A. PARKER , a witness called on behalf of °

the defense, belng duly sworn, testified as follows:

DIRRCT HXAMINATION BY MR, T.eBARBITWR:
Q Mr., Parker, what is your profession® A I am a lawyer,
 Are vou a draughtsman® A I am,
Q Hdvc you visited the premlses known as the Ariston
Baths 1in the City of New York? A I did.
Q@ pid you make a diagram of those premises? A‘ I aid,
Q@ Do you know of your own knowledge -- I show you a
ol paper, a diagram, and ask you What;it 15?7 A The drawing
-“ Which I made of the bath estahllshment,
Q Is it made to a scale? A It is drawn to the écale,
a ccurately,
MR. T.eBAKRDBIWK: I offer it 1n evidence,
MR, HLY: Well, I object to it, on the ground,
if your Wonor please, that it 1s not correct 1n
cer tain respects, to wit, the --
THRE COURT:  Asgk the witness your questions, on
the voirdire, You may examine the wiltness on thc_
voirdire, as to the correctness of the drawlng.

We will suspend here.
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Gentlemen of the jury, you remember my caution

to you, last night, and you will consider the same

as administered to you now,

The Court will take a recess until twenty

minutes to three o'clouck.
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AFPTER RRCESS.,
’Tﬁﬁ ORRFEIL A. PARFKI®R | his direct examination being

continued, testlflied as follows:
MR, TLeBARBIER: I offer this diagram in evie
dence.

MR ELY: If your Honor please, as far as the

dlagram goes, 1t seems to me, substantially COPrect,"

and I do not make any objection to it, exceptlwith
regpect to a number of a dressing room.there, an& |
that counsel says he will change. That 1s No., 20,
Mr. TeBarbier. |

(It is admitted in evidence and marked
Defendant's Fxhibit i.)

MR, WLY: Of course, Ur, LeBarbier, I do not

admlt that, on the night in question, these cur-’

tains that you have got marked there extended across

that aperture, and I do not suppose youlintend to
ghow that they did.

MR, T.eBARBI®h: No.

MR, ®BLY: Only 5 place for curtalns?

TeBARRBIER: Yesa,.

MR,

e

R S
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 BY MR. LeBARBIZR:

182

Q 'Will yoﬁ please look at Defendant's Exhiblt 1 and
state the measurements of the northwesterly room, the extreme
northwesterly room, an Well as the space of admittance from the
weéterly‘room? A The extreme northwesterly room 1s exactly
15 feet, 6 inches from the doors or.place where the doors
might be to the other wall. The extreme length 1s 15 feet
6 inches., |

MR, ELY: I object to the answer, "Where the
doors might be," The door space, 1t is,
THE WITNESS: That's right. By 10 feetlﬁ.
BY MR. LeBARBIIR:

Q XNow what is the door space there? A The space
where the curtalns hang?

Q No, the space of entrance® , The pnly place of en=
trance 1s a space which 1s exactly 3 feet 9 5/% inches from
jamb to jamb,

Q Isg there a row of g%essing rooms on elther side of the
northwesterly room? A There 1s a row of dregsing rooms oh”
each side of that room, aus well as the weaterly room,

MR. ®TY: I will admit that, that there are dress
ing rooms in both rooms, except that room No. 20 is
not placed ripght.

MR, LeRARBIFL: Place 1t where you like.

MR, WLY: It ia there, pontlemen, instead of
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RE~DIRACT HXAMINATION BY Mk, T,eBARBIIK:

there (indicating),
MR. LeBARBIER: It 1s the second room, gentle~
men of the jury.
MR. ELY: Yes; that is right.
Cross examination: TXone.

THR FOURTH JUROR: What are the points of

the compass there, Mr, District Attorney? “\%\

MR. RLY: Just let your witness put the polnts
of the compasg on this dlagram, |

THE WITNBESS: The street is marked there,

Mr. Ely (indicating).

MR, BLY: 1 know that, but the juror has just
asked to have the points of the compass put there,
Just write"Broadway"here (indicating).

THRE WITNESS: It 1s there already, sir, This
igs west, this is east and this issouth and this 1s

north (indicating).

.Q What 18 the scale of the diagram® A One quarter of

an inch on thils diapram representsg one foot of the bullding,

fqur feet to the inch.

Q

Did you go into that extreme northwesterly room?
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Av i'viai£ed e#et& room in the premises, including~=
Q Did you go into that room? A Yes, sir, I did,
Q Did you see the couchesg there, in that room?
A  ves, gir, ’
) Q Did you measure the height of the couches?
A A T did.
| MR. RLY: I object to that, as immaterial,
irrelevant and incompetent,
N THE COURT: I sustain the objection.
MR, TeBARBI®R:  Will your Honor, then, pgrmif :
me to recall him, cn that point, later? I have _‘ l’:§t
the witness outside to connect 1it?
THE COURT: Yes; I will pernmit you,

’

MR. BLY: Gentlemen of the Jjury, while you are

examining Mefendant's Fxhibhit 1, at the requﬁaf
of counsel for the defendant, please look at our
diagram, also, People's.mxhibit 1. It is eQually i
correct, only on a smaller sacale.
BERTUWA FIEDTLEK 5 awltness called on behalf of
the Defense, belnp duly sworn, testified as followe;
DIRFECT RBXAMINATION RBY MR, T.ePAKRIFR:
Q Where do you reside, Madam? A T live at 773 Ninth

Avenue,
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Q What 1s your occupation? A My occupation is manicure

and chiropodist,

Q Where are you employved® A I am employved in the

Ariston Bath,

Q How long have you been employed there? A 12 years,

Q 12 years? , ves, sir,

Q Continuously you have been employed there? A Yes,pire

Q Are you familiar with the rooms in those bathse
A Yes, sir; I am fanillar with them, dur ing the ladies?

hours,

Q Do vou know what 1ig the northwesterly room of those

baths? A vVves, sir,

Q You have heen in there fregquently; have you note
A  Yes, slr.

Q Héve you seen the couches in those rooms there?
A Yes, sir.

Q Are you able to atate that the couches there; to-
day, are the same ones that were there 1n February, 19039

MR, T.FRY: I object, if your Honor please,

A Yes, gir.

MR. TL.Y: Don't angwer, when I am objecting,
please, I object., TFow can the witness testify or

poésibly know whether they are the same couches,

when she testifies, sir, that she is only there during ]

o
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the ladies hours?

THR COURTQ Well, that goes to the extent of
her credibility. The witness may state whether or
not she knows , as a fact, that the éouches that are
in & particular room, to-day, were in that partioular
room, oh the 225@ of Pebruary, 1903.

BY MR, LeBARBIFR:
Q Were they, Madeame A Yes, sir, , vv] f?' !

THRE COURT: I think you had better state, in
thet particular room.

BY MR. LeBARBIFR: ‘ Sy

Q In that particular room® A ves, sir,
Q Are you able to state what the height of those ooudhesff {fEf' o v¢5ﬂ

'in that room is9 A They are a little over a foot,

Cross examination: None.

ORRRERTIL T, A . PARKXH®ER ;) being recalled by counsel
for the Defendant, testified as follows:
DIRECT RXAMINATION BY "R. T.eBARBITR:
Q Mr. Parker, did yvou measure the couches in the extreme ;
northwesterly room®? A Ves, sir, I did.
Q What is their heipght?
MR, EIY: Objected to,

THFE COQURT: Objection sustained.
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BY WR. LeBARBIFR:
}; 5 ‘ Q ﬁhen did you visit those premiges? A On last Sunday.

‘ | Q Of the current month® A On June l4th,

'@@ Q .Did you see the couches in that éxtrema northwegterly

N room? A I did.

MR, RLY: Objected to,

THE COURT: Objection sustained. There 1s
nothing to show that the couches, which Mr. Parker saw
there, were the couches which were in that room, én
the night of the 22nd, or the morning of that day.

MR, LBBARBIWH: Well, the other witness says
that they are there continuously, and are without
change,

THE COURP: No, When evidence of that character
is to be introduced, it must he made very definite
and certain,

‘ MR, T.eBARRI“K: If your Wonor please, I was
under the impressilon that, with the last witness,
I had proved those ooucheg down to today,

THE COURT: You can prove it, if you can show
by the last witness or by any other wilnegg, that
the couches were the identical couches that Mr,

Parker gaw, and were the couches that were there

on the night in question. Noes that constitute such:
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& material‘question, that it is worfh while to spend
’any more time on 1t? You have the height from the
tes timony of the woman. That is her estimate,
MR. ELY: Yes; sir, that 1s her estimate,
And I consider it entirely immaterial, anyway, sir.
MR, LeBABBIEH? Very well, gir. That 1s suf-

ficlent on that point I think.

WILLIAM I . HARVREY , & wltness called on
bphalf of the defendant, belng duly sworn, testified as
follows:

DIRECT EXAMINATION BY ¥R, T.eRARBIFR:

Q What is your occupation, Mr. Harvey? A A stenograﬂhe?*‘ 7V?'
in the Seventh District Police Court,
Q@ were you the sgtenogrepher at the examinatlion of the

i case, bhefore Magistrate Poole, in March, of Galbert? A I was,

Q Well, on wehruary 24th? A Ves, sir; February 24th 1s
right.

Q Did you take these minutes down stenographically?

A T did, N
iy Q@ Did you transcribe any testimony fram those minutes? |
A T aid,

Q Was what vou transcribed a true and correct transcripe

tlon of your gtenopraphic notes® A It was.,
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Q what is the paper which I now show you?
Lo BY MR. ELY: |
§ﬁ f¢” Q Do you recognize it? A I do. That 18 the transcript . ;

of the testimony taken at the examina ion in the case of the

People against galbert, transcribed by me.

et AR e e e

CRoss examination none,

e

: CEORGE ALFRED CALDWELDL, the defendant, =~ |
5 - -

f being duly sworn, testified as follows; ; .
i MR. LE BARBIER: I offer the minutes now in ”

{' evidence,
tf  , | MR. ELY: I object.
i
?; THE COURT: I‘sustain the objection. There
;: is no competent proof,
;’ MR. LE BARBIER: I take an exception.
é DIRECT EXAMINATION BY MR. LE BARBIER:
? Q Mr. caldwell, how old are you? A 38, "
) L Q Where do you live? A I live 105 past 82nd street:
} Q Are you married? A I am not. j
i Q yhat is your occupation? A I am an architect.
- Q with whom are you employed? A narrere & Hastings.
Q Vhat is their businees?}ﬁ They are architects,

-,
mmim&% et i e B : -
~
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F Q‘ where is their office? A 28 Bast 4lst street,
Q How IOng have you been employed there? A Three years

last pebruary. |

Q On the night of pebruary 21, 1903, did you visit the
Ariston Baths? A I did.

Q About what time did you get there? A Sometime between
halprast.nino and ten o'clock,
Q pmad you been in those baths before? A I had not.

Q  After you arrived there, what did you do? A I was

assigned te room 20. I took off my clothes and came out of my

room, and started in the wrong diféctioﬂ; from the hot room;’
got into the northwesterly room; saw there was no exit,.and
came around and started in the other direction,

Q Yes. A I had my bath, my steam bath~--- T didn.t go
into the steam room-~ I had a bath. T came back to my room

and lald down, for sometime, how long, 1 dontt know., It was

very warm, oppregsive, and I got up to see if I could not find

a cooler place. Went to the northwesterly room again--
Q Well, when you went to the northwesterly room, was it

&

through an open space? A There were curtains over the

opening.

Q What was the condition of the curtains? A They were

drawn very close together,

Q Vhat did you do? A I turned around and went into

&
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the=- all over the baths.

;; o Q ,Nb. But, speaking of the northwesterly room there,

: when you came to the curtains, what did you do? A Why, noti=
ing at that time. I simply went ‘there,, and saw that 1t
was the same room that I had been to befére.

Q Did you lock into the room? A vYes, sir,

Q Did you draw the curtains? A Yes, sir; I drew the
curtains,
sir,

BY MR. .LE BARBIER:
"Qﬁ Q Did &ou go into the room?
MR. ELY: Objected .o,

[

THE COURT: I sustalin the objecticn,

Lot BY MR. LE BARBIER:
Q what did you do, please, Mr. caldwell? A I went to

the door of the room, looked into the room, turned around

the other part ot the bath, Then, not finding another’coudg
ot there anywhere that was cooler, I came backkagain to this
| northwesterly room, lifted up the curtains and went into the
roome.
Q And how long did you remain in the room? A I couldn't

say to the minute,

i ey e S s s e

, and went out into the other part of the house~-~ I should Bay, |

MR. BLY: I object to his leading the;witnaﬂgi’f,ﬂjl
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~back to my own room.
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7

Q Wmat did you do? A I wasn't in that northwesterly

room more fhan three or four minutes during *he whole even-
1ng; during my three visits to it,

Q And what did you do after that? A After that I went

Q What was there in your own room? A A couch and a chair,
Q Did you lie down on your couch? A I did,
Q And what did you do then? A I dropped to sleep, ';?é

, A o
then, 4

Q Do you know how long you remained asleep? A No, I
dont't ,

'Q What was the next thing that hapﬁened, as far as yop
know? A The next thing I heard was this noise, outside of myﬂ"
door. Do you want me to continue?

Q Yes. Please state what it was? A It was a great deal

of noise, outside of my door. T asked, "What is the matter?®

A e e

Somebody yelled, "well, come out here, Maude, and you will
see what is the matter,"

@ v"Come out here, Maude?" A Yes, sir., And 71 aaid,.
"Well, I will go out there." and I jumped up and put on my
$rousers-- my drawers and my undershirt---

Q Yes. A And in the meantime, there was a great deal
of confusion and noise and calling back and forth, and I

opened thb door and went out,




Q And, when you got out, what did you do? A There

was a man along a line of couches that stands all down the

middle of the room, and he said, "Oh, here is the indignant.
lady", and I said "Who are you talking to?" And he maid,

"To you." And I cursed him, and started across the couches, ;
. . H
| and T was detained by a man behind me and I understood that’tht? g
. Place was raided. ‘Y’Af#
SRS
MR. FLY: That is objected to, what he under= j
stood. | %

THE COURT: Objection sustained.

e e L i A a

BY MR. LF BARBIER:
@?r Q Vhat do you mean to say, that you started to fight?

ME. BLY: I object to the counsel leading,

gir,
THE COURT: Yes. yet the witness state what k'i  €
he did. W
BY MR. LEF BARBIER:
Q Now, Mr. caldwell, do you know a person by the name on} .

Walter Bennett? A I have seen him.

e Q Did you see him there that night? A I did not.
Q Did you insert your penis into the anus of Bennett?
A T digd not.

Q After which, did you take the penis of Benﬁett and

put it in your mouth? A No, sir.
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" Q when was it you first saw Bennett? A The first time I

rememberof seeing him was Sunday morning, in the 54th street

L4

station,

Q That is the very---

MR. ELY: The Police Court, I suppose he
means.,
BY MR. ELY:

Q Or the 47th street station? A No,; not the 47th street
statien,

Q The 54th street Police Court? A Yes, gir; the 54th,
street,PaliaeVCourt; |
BY MR. LE BARBIER:

Q Is that the first time you ever saw Benneti? A It is,
td mny knowledge; \ |

Q Vhile you were going through the baths, did you meet
anybody that you knew? A No; nobody that I knew,

Q pid you meet anybody who you subaequentl& found ouf
thax‘mou had met? A I met officer Phelan, pe was in
a room brilliantly lighted, where there were no couches, a
sort og gymnasium room, where they had dumb bells and Indian

clubs there, and he was standing on a pair of scales, and the

‘light was so that he seemed to be in trouble with it and I

@ sked him if I could weigh him, and he said he would be very

much obliged, and I weighed him,
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'Q Did you put your arm around him?

A No, sir, &

CROSS EXAMINATION BY MR. ELY:
. | MR: ELY: McCutcheon, 0fficer McCutcheon,
. Call him in. Come up to the bar here, McCutcheon.
- BY MR, ELY:
| Q Did you see-- oh, wait a minute,
f f‘ (In response to the District A ttorneyt's call
for officer McCutcheon, an officer approaches the
‘v‘@y‘ bar and stands at the rail.) -
BY MR. FLY:

Q@ Did you see that man, Officer McCutcheon, on the
14th day of February, 1903, at the Ariston Baths™ At the
northeast corner of 55th stmeeet and Broadway in New Ybrﬁ
County?

A I did not,

Q Did you ever have any trouble with that man in your

o life?

A XNo, sir,
Q Didn:t you see that man, on the 1l4th day of February,
1903, in the steam and the Turkish rooms of the Ariston

Baths?
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A I daid not.
Q Did you séc that man on the 218t day of pebruary,
L 1903, in the Ariston Baths?
| A T saw him, sometime during the morning, the Sunday
morning after the faid.
MR. tELY: Connelly., Call him in, Come here .
Connolly.
(In response to the District Attorney's call
for a man by the name of Connolly, George Connolly,
a person approaches the bar and stands at the
B rail.)
EY MR. ELY:
Q Did you ever see that man before today?
A T have,
Q Did you see him on the 21st day of February, 1903,
at the Ariston paths in the City and County of New York?

A T did.
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Q ‘And had you seen that man, from time to time, prior

to the 21st day of February, 1903, for about a year, at

the same place? A T had not,

I Q@ The same place being the Ariston Baths? A Yeé, sir. N
| Q The northeast corner of 55th ctreet and Broadway in ’%
| Neﬁ York County? A Yes, /sir. |
MR, BLY: (Call in O'Keefe, John O'Keefe, klf
51!f‘  (In response to the District Attorney's E
;;’ call for John O'Keefe, a man comes into court, and ‘E
i!{k approaches the rail, and stands there.) ‘
;ff BY MR, FLY: |
;ng. Q Did you ever see that man, 0'Keefe, before, in your -
' life? A Yes, sir. | '_E,

Q Did you see him on the 2lst day of February, 1903, in

the night or morning of that day —-- on the night of the 2lst

or the morning of the 22nd day of Twebruary, 1903, in the
Ariston Paths, at the northeast corner of 55th Street and qua&e':
way in New York County” A& T ‘gaw him somewhere alout that
time and place,
e Q Somewhere” A Yeg, sir.
Q What do vou mean hy somewhere?® Do you mean to say
that you did or did not see him, in the Ariston Baths?®
A T don't knowAwhether I identify him as heinpg at the

Ariston Baths, or whether T first saw him in the Pollce Court.
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Q. Havéﬁft yoﬁ seen that man thgre, O‘Kcefe, who is
standing at the bar, from time to time, at the Ariston Baths,
in the City and County of New York, for a périod covering a
year? A 1No, sir,

MR. LePARBIFR: Objected to. . e

THE COURT: Objection overruled,

MR, LeBARBITR: Rxception. f{

BY R, ELY: *!%

Q You are sure of that? | .},iYgfg

MR, TeBARBIFR: Fe has answered it. Li:

BY WR. WLY: '*?
Q Now, when you were arralgned in the Police Court, What;nvjv ?. i

4 ' S

name did you give? | ]f?f

MR. LeBARBITR: Objected to, as incompetent,
immaterial and irrelevant,
THE COURT: Objectlon overruled,
MR, TeBARRIFR: Eixception,
A George Galhert,

Q Georpge Albert Galbert? A George Alfred Galbert, 1s

the name I gave,
Q And is that your true name? A Wo, sir.

Q And when vou were arraigned in the Police Court what

address dld vou give? A T think T pave 187 West 84th Street.
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.Q"Didn'ﬁ'you give the number,'lav Bast 87th Street?

Isn't that the addressthat:you gave? A It wasn't my right

address. I think it was 187 West 84th Street. -

Q You think it was i87'West 84th Street? A Yes, sir,

Q That you gave in the Police Court? A Yes, sir,

Q Now what is your right address, or, rather, excuse me,
what was your real address? A At that time?

Q On the 22nd day of pebruary, 1903? A 105 East‘Sznd“
;fii   Street,

Q@ Do you know Officer Phelan? A I do,

hat]

: 'pfff, ’ Q And you testifg that you saw him there, in the turkish
ﬁ"ﬁﬁ bath establiglment, on the evening of the 2lst of February,

1903, and offered to, and did weigh him®? » Yes, sir. :

(9

Phelan® A Not the gliphtesgt,
Q@ Do you know Officer Fitzsimmons? A T know him now. ’V ‘

f:_' Q Did you see him that night? A I did not,

Q Well, you never had any trouble with Fitzsimmons‘in

}’: your life; did yoﬁ? A Not the slightesgt.

Q Did you ever have any trouble in the world with In-

gt ’
2 spector Walsh? A Ves, gir,
MRk, TeRARRIVI: Ohjected to, as Incompetent,

I withdraw the ohjection.

Q@ Dild you ever have ary trouble in your life with Officcr;_; ﬁ 
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Q

M

Other than you have named, that yod had a conversation?
A ﬁes, sir. There wag a léter trouble , that same night,

Q Wall, prior té the time that Walsh, es ydu say, knocked
on the door of your room, No., 20, in the westerly room of
the turkish baths, had vou ever had any trouble wlth him?

A I didn't say that Walsh knocked on the door.

Q Well, prior to that night, had you ever had any
trouble with him® », No; T had never geen him hefore.

Q Now you see Connolly here, éeorge Connolly, this man
that you ldentify, as having seen him in the turkish bhath
establishment, the Arlston, on the 21st of Tebruary, 1903w«
you never had any trouble with him, did you® A Not the slight%‘  15
est.

Q Nor with O'keefeo A Nor with O'FKeefe,

Q@ Now you say here that you were in thls extreme north

westerly room of those turkish baths on the evening in question,

namely, the 2lst day of TFebruary, 1903? A Yes, sir,

Q

[}

Did vou at any time enter that :rqom9 A NWot to remain
Inside of that room.

Q@ But you did entrr the room? A T entered the room.

Q And how lone did vou stay there? A I shduld say,

three seconds.

Q And you went there how many times? A I was there
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'th.reé times , during the eveni’ng.

Q ,Aﬁd you had never been there, to tho'se baths, beforé,
you say, in your life, except on ﬁhis occasion? A Never he~
fore inlmy life.

Q Now you say that, when you left your room, after
undregsing, and prior to taking a bath, you turned 1ln the
wrong direction; did you? o vVves, sir.

Q0 Where did you go? A I went into the northwesterly
room,

¢ Oh, you went into the northwesterly room then?

A Yes, sir,

Q Through the gpace®? A "hro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>