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: - James E. Lynch,
: 0fficial Sten
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to you. _i. .  &  7-ﬁ; “ 

e g e i .-

District Attorney's opening and the taking of the tes-

After a jury hed been duly impaneled
THE COURT: Gentlemen of the Juryy 3
discuss this case, nor fOfmgﬁdr éxpte$s$é&y 0P

it, but keep your minds openfaﬁd fr§éfun§i1 ‘

T will feiievevyou'untiiJhg}f p§§£f§l§#;i
morning, as there is anothef ca§b oﬁ7£e?e §ﬁa£;11
finish before taking up this caéggﬁ’fjo: ﬁﬁ§§=§§§ )
neéd not report here until that,ﬁimé;iﬁutii’ﬁi;i Eai

if you will Dbe promphly here at hé1f‘past e1even, ﬁ_7. N

New York, April 7, I

TRIAL RESUMED. . .-

UR. CAWPBELL: Nay it please the Court, during the

timony, I respectfullyaskithab'ail‘ths'Witnessesvbe"ex; j

cluded from thé Court rooﬁ.  ' | |
THE COURT: Yes, they may, but I will ask them to

stay within convenient reach of the officérs,'sothat we

will not be delayed.

Mr. McNish opened the caseon behalf of the People,



JOHN CLIFPORD LESLEY, being called and .

" duly sworn as a witness on behalf of the People,. te

as follows:

DIREOT EXAMTNATION BY MR. MeNISH: = ..

Q Where do you work, Lé?Ié§é  f A  i§O;ﬁ1§é§kéf;/
x _ Mills‘»Hotel, ' :' e
q Mills Hobel, No. 1?2 A o ,1, Yeﬁ' sil‘ E ;
Q That is on Bleeckéf street,”in‘ﬁﬁé CitY.ahd ébﬁnﬁyggf“’ 
New York, between What'streets?' A‘ Bé£ﬁe§ﬂiTh0Q®59ﬁlst?e§§

and Sullivan streect.

-

|
i
i

|
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Q Then it is on_the sduth,sidetoffBieecker‘stréeg?_;,ln

. A Yes, sir,

q And that is a hotel a.cé"omnwéa:t itha.'p}iroXin'lajtél} now many
guests? A 1554, eiactly. o R i | o
BY MR. CAWPBELL: .

Q Just a little louder, Mr. Lesiey?; ;A~.1;554.'

Q Kesp vour voice up all the bime,~pié§se?'  A Yes.
BY MR. McNi&i: | | -

Q@ Do you know the prices that range in that hotel?
A 7Yes, sir. |

Q What ars they? A 20 centé'a‘night and 30 cent s.

Q 20 cents a night and 30 centé?j A Yes, sir.

Q What was your position in that hotel? . A 'I'was em=

ployed as head portem,

Q Head morter? A That night. '



i l A ,- Yes.

q Speak louder so that the jurymen can hear yo

@ How long have you'beanemployedashead n 3
A Tor three months. | | et |
1908. | Lo
| Q Wow, did you See, or when dldyouflrstsee ehisdf
ant? . A On the night of the écﬂxﬁfréﬁce; - | 7

Q,. That was on the 1ith of-Eaﬁrch‘é f ‘ A Yee,sir.

Q This vear? A Iés,’si:;‘ e
BY THE. COURT : | |

Q ‘That was the first-t'im‘ef?k"’ A 'l’hat Wasthﬁ
o SR
BY MR. MoNISH: | o S

Q M”iere_was the defendant ﬁvhén yoﬁ fir‘st_saﬁ h:.m?
the public toilet of the hobel. . = ey

Q WNow, the public toilet of‘thé:hbté1 isron what f&@gmng“i
the hotel? A On the main floor, sir._" W611; it iS» mﬁdﬁ-a’t
1y above the main floor. B | ’ |

Q As you enter the hotel, -how do you get into thke» hotel?
A Off Bl eeoker’ street trherzs is a short flight Ao‘f stairs, elms
steps on the stairg, and you reach .t'he main floor. The pu'bl;ie
toilet is reached by another short flight of staire 1ead.’mg ’
from the main flooxr to the toilet.

Q And when you get wp this flight of stairs from the mai:

floor to the toilet, what do you first enter? A You enter
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a small porch.m |

Q And approx1mate1y how lange 15 that?
should say four feat square.  _ G i
Q What if anythlng is nn there?. ‘§_ 1
Q Yes? A Wobhln ~Sir;  .

Y

Q Well, is that enclosed or is it open?

closed.
Q TFrom this smali room you cali,é¥p§$éh;gfh£¥§:

A Two doors, sir. |
Q Two doors° Al Yes.

Q The door which you enter and another aaor,
doors? A Well,it is one. door, and it 15 a B&&ﬁ~
you know. 7

Q A double swinging doo:? A A double swinging dsf"

Q Where does that double‘swln ing door lead te? A
the public urinal.

Q And how 1afge a room is that? A? éo f§eb,8§ﬁ339% g»
should say. | B

Q About 20 fest square, andvis_ﬁheré énythiﬁé else in
that room except the urinals? A Yes, sir,kthere is chaiﬁﬁs,ﬂ
a bootblack stand, the chairs of the bootblack stand.

Q A bootblakk stand and urinal? A Yes, sir. :f‘

Q But there are no watercloseﬁvseats in theie? A No,
sir, none whatever.

Q TTow many exits are there ko this urinal? A Just the

one, sir. ’
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Q Well the one that you come 1n f mmﬁ

there another door in that? A There is

1nto the public t01lets, but there 1s noii_;
Q ZTLeading into the toilets? A Yes.
Q And what kind of door is. that that 1eads
al into the toilet? A Swinging dbqriybimila#;ﬁn
leading from the porch into the ufinél;? B
Q When you pass from the urinélslinﬁﬁ’fhé b;
you just describe how that tomlet 13 arrangedﬂ
the wurinal into the btoilet, there is a corridexw

BY THE COURT:

Q What did you say? A Leadtng from the‘
the toilet, there is a corridor, ‘and on t he r:ght 0
there 1s a ‘wall; on. the 1eft there 1s three paesag

sages, I should say. These fOur passages‘havg'ga

each side of them.
Q They back up against éach otﬁer? g A :Yes, Sixg~§x§‘
back up against each other. | |
Q And the closets are in the middle, aré‘they?*v A ’Th£$§ 
is a passapge in the middls, and a mahAsitting here, hasra maﬁf

behind him, sir (indicating).

Q I see, and openingfrom above? A And opening from
abovse, yes, sir.
BY MR, MeNISH:

Q Yow, as I understand, as you walk in the toilet %
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1t is a perfectly plain wa1k9 1 A Perfectly‘“
";:” ' Q And on the left, thore ‘are passages down;,
,ﬁhosb passages are the dlfferent *01lnts°\g;Aj 
Q Now, as you come in the door from the.
ieft "what is dlrectly at your 1eft as you Wﬁlkmin"
A TImmediately on enterlng the toilet9
Q Immediately on entering the t011et? A Tha Bi a‘
‘wall of one 6f the toilets, that is, a partit1on, right ﬁiﬁ@f’
partition of one of the tollgts,f

q T show you this paper; did you make that d

-

A Yes, sir.A v
Q And does that, in a réugh W&y, show;exact1y whaﬁyﬁhﬁp.z
plan of that urinal is® A »Yes;‘ o ’}'l * | =
MR, McNISH: I o ffer that iﬁ efidénce;
THE COURT: Is that cOrréct?iu | ‘. "
MR. CAMPBELL: Tt is a general idea. |
fHﬁ COURT: It may be marked, if there is 36 objec-
tion.
(Marked People's Ixhibit 1).
Q Sow, is the floor iﬁ the toiletall the samé‘heigﬁt?
A WO, sir,
Q Well, wier2 is thare a difference in 1t?. A Enteriné

the toilet from the urinal there is a passage. well, then; in
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7,~_iridor to tha 1evel with the to:.lets. | f

ff ;7 f“g s Q That 13, describing this as the cornidor (in&

A Yes,’oir, | R
Q That is on a level_aq'youf¢om§ thr6ﬁgh;?hére?f,;A"’
. T ‘;  ‘, § ,
0 And to go into any of the t01lets here; you have te
take one step up (1ndlcating)? A Yes, sir. | e
57 Q And that floor there, ﬁhis paﬁﬁ is allvthevsﬁme héigh$i
| '(indi_c’@ing),? A Yes, sir,, .ex;a'ctlyj._" | i |
| Q Now, these t011ets, first there is jﬁSt}one’sef»bﬁi_
¢ toilets there,(indioating)? A One set qf toilets,'yvﬂw

Q And then here in the'PEntre there are two sets? “A Yes.

e,

Q With a partition running through the centre? A Yes.

Q And each of these are arranged in the same way? "Av In 4
the same way. :
A

Q 4nd as a person would sit on theé seats on these, they

would be back to back if they were'using the toilets? A -Back

to back, exactly. ) g
O Yow, the partitions between the separate toileﬁs, are %
made of what? A T should say it is pitch piné she <t ing. |
0 Iade of pine, or wood? A They are madé of Wood; at :
all events. f
Q And what is the hseight of tlme. partitions? AT feet.”.r i

Q And do Lthey zun to the top? A o, gizr.
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Q And do they run to bhe ﬂoor"

‘5‘;‘1_"- S Q How hlgh abo ve the flo or a.re tney?
| sﬁould say about 15 1nclwes, a8 foot or 15 inéhes.~
| Q 15 inches from the flb.o_r-? | A Yes, éi:v.

Q And they rest on What° A Og poets. |

o Q Now, the partition that runs through hhe :
ing them -- A VYes, sir? R SRR
Q How hlgh is that partltion, is :Lt hhe sam'"

the others? A Possibly bwo or three inehea ha.gh ;

Q About two or three 1nches hlgher?

Q And how low does théb“krun dcwn? | A
foot, 15 inches of the ground. s

Q The same distance frbrﬁ the.g':r‘ouhd aé the .
A Yes, sir.

Q And that is made of wood _aléd?

Q WNow, in frant of these aie ofherﬁ ddo:és?:

Q And what kind of doors? A Wooden dob:rs.ﬁ

Q Are they solid wood? A ,Ye_s,‘. }s-ir.»

Q Or ares they flat doors? A _Wfﬂell,‘ I shouldm
are about an inch thick. That ié, the she&t.ins in th&,m‘v‘”
about an inch thick. e LT

Q And how large are these doors, ,how high are thny from
the ground? A Well, about three feet.

Q About three feet fran the ground? A Yes.,
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' Vyes ~-,no, not qulte that high High,§n9 

. fromt of the toilet, they are high aaough 0 'eav

Q And how high age they at the top”
about 2 feet Well, I cannot ??'  -

Q The door is about 2 feet you mean9
high taking it that way’(inddcating)

Q Well now, Just stand up, and tell us, 1f yo
ing in front of one of those doors, tell us ah@ut'w

would come to? A The top of the door, s;r, woui& ﬁ”

about here (indicating). ' ': :" :  ;";
Q Where would the bottom of the door be? - A

(indicating).

.

BY THE COURT : |
Q About to your knees? A About é'iitblejdbéﬁﬁv
BY JR. McNISI: | o
Q Then about what is the space.betwéen:the;téfi
A The width of the corridor. | ‘ : o | o
Q The width of the corridor that runs in’between.ﬁﬁgmaif
A  About between 3 to 4 feet.

Q Now, this partition between the toilbts, how are

built, that kind of partitions are they; you»said they gﬁm&@
wood? A Yes, s8ir.

q Yow, are they solid wood, or how? A They are pans
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S '.é,ay about 15 inches 'by 2. feet. , 2 feet 1ong
Q Well, what first .at,u,raceed'-‘your attie:

fendant on March 11th? A I entéred the pul

him. ' \ |
MR. CMAPBELL':' I move to strike eut
serving somethlng gomg on", and so forth.
THE COURT : Yes, that may be strlcken u&f
any of your deductions? A .Ye,sf‘. :

: BY THE COURT: S T
Q You saw Duffy, you say‘?‘ A Yea, sir.

Q Who is -Duffy? A The man that was worki g

BY MR. McNISH: |
Q What time of day or night was this?:‘ A ‘Em m:m
nine at night.
Q Ten minutes to nine in the ew;ening? A E@Q,
Q Now, in which one of these toileta was Duffy aﬁﬁ th
you first saw him? A  Exactly thnre, sir (indiocs

my finger nail is.



A Well, he is a551stant superintendent but tha&
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Q Just about, or just putma
is in vhich Duffy was? A (Witnes

of that partition where the "X" 15,;_ 7

Q He was on tqp-oi’that partition?-
q "And what if anything did Duffy do?

into the toilst and he motioned to me, that wayy

(indicating). o o o f"‘ff
Q What did you then db? A I went dovn to

fice and brought Mr. Sweet up, the manag@r.

H

¥

act ing as manager. .
Q Acting manager? | A Yes,i‘_1~ B |
Q And you went doWn and sboke‘tofmr.'Sweet?“
Q Then what occurred? A Mf,;Sweefﬁretuiny1 §%
the public téilet. |
Q And vhen you went into the publlc toilet,
thing did you see then? A Still saw Duffy.
Q Where was Duffy vhen you saw him? A Exac

left him, on the top of that partition.

Q Tacing out that way? A Yes,.
Q Then, ‘'ell us what oceurred? A Duffy~mnt10h$’ B

il

to Sweet ¢nd rysell, to

zop Dback, exactly the nmmé?vgf
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‘motioned tO-me‘previously; buﬁ then &f;
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pause he motioned to us to open the daa'
underneath where he was conceale&

Q "Yes? A We did'so. SRR

g Nowk just tell ug ;5_
MR, CAMPRELL : What is that*
MR .MCNISH: That is thls door (indi

QNow, just tell us what, 1f anything, yan
opened.the.door? A Inside of’the t01let tharf
in a half sitting, a half cfpuphiﬁg postur§;Q

Q@ Do you know who tlat maﬁ'was?:'_‘Av
his name as Daily.

Q Yes, all right; go oﬁ, describé.iﬁ?’
that separated the btoilet, his toilet from the- mﬁg
man wes found, there had been a hole cut,
angular shape

Q  Describe that hole to us, how large wa34$%
6 inchesg by 3; 5 inches by 3, perhaps.

Q Well, vou say it wus btriangular in shapa? A  ‘

0 Vell, canrot vou show us withh your hands? ‘fik
ing) ahout that cize.

at hole?s A B iné

bt
[}

0 nd vel v e 2icht or b

€ Tle Yole var oiont o dvebeg ir height? A Yes.
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g And the 'b‘asé of it ‘wajs about hdw mchﬁy L A
inchés.- | v : "
'é S | Q And.how hlgh from.the flooz'was that hﬂl&?
- ~ inches. From the floor?: | u‘; ;)’ |
Q From the floor, aﬁbut;hbﬁfhigh? A 3 feebif
'Q Abéut 3 feete A Approximately 3 feet. T
Q And in which panel wés‘thablholg?, f A} Thaﬁﬁéﬁﬁnag,,
panel from the bot tom. | |
Q Coun'ti;g fran the bot tom, it‘was‘ t‘h@éébéhd?f Acou*nt-.
ing from the bottom it wés thé‘Secénd ﬁéﬁéi;,

. Q Now, go on and descrlbe What you saw there? A $his

man, as 1 say, was 31tt1ng in a crouchlng posture.
‘mouth to thls hole, and I could plalnly gee that pretrudlng
from the hole, there was what I took to be a man's prlvate part,}
arid he had this private part in hisAmQubh. When th£'n0iﬁe that
i made by opening the door, of course, attiaCted him{,ha sﬁded'
up. I took him out of t e toilet thnn;’ |

Q Now, was e sitting on the seat of the,toiletvatmtheAi
time you saw him? A WO, sir., May I show you?

Q Yes? A IHe was like that (indicating).

Q And is face was close against, near the pértitioh?
A Yes, sir., Close against, yes, sir.. _ ' T

Q When you opened the door he stood up?; | A Yes, sir.

Q Were Lis clothes fastened or unfastened? A Un-'.

fastened.



‘you are caught in the act "
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Q And what 1f anything dld you aayn

¥R. CAME :" I obgect to this.
BY THE COURT:
Q Whaon was this said/td? A To ﬁ&i1Y;V
THE COURT: I will exclude it.
BY MR, McNISH: |

Q Where was the defendant at thaf time?‘

A Inhthz.naxt
toilet, sir, in the next toilet to the one I openadq F?;ﬁ¥

Q And dld you speak in a 1oud voice or not to Eaii

A I spoke, well, in a voicé that‘I ceﬂid hefh€ar¢;f@@“3§¥ 2&
feet either ﬁay. o - "f "? 7 t;f?;   ?5" | |
MR. CAMPBFLL: I move tgistrikg’Qha#,puﬁas &;égﬁs,
clusion.
THE COURT:  Yes, strike it §ut.
Q Well, Daily fastenedvhis.clothes?; ~A' ¥k§:;§if;T:f 
Q And came out? A Cane outside; |
Q And when Daily came out, where was 't.:.11¢‘_vdef,én>dént.‘th'éz;‘?
A TInside, in the toilet, ip the next toilet tq Whefe Daily'had;~
been. | | 7
Q The next toilet; in this toilet (indicating)? fA';Yes,
sir, exactly. |
Q And who else was there? A Thére‘Was,nc 6né'1n the
toilet, but at the door Ifr, Sweet was standing?

Q 4And vhat if anything was said then in the presence of
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A Thdn tnere was»only Duffy and myself 1n the boilet, and I

S Y S, R AR ,ﬁ,my, PO e Py T RS R B R g o b Wﬂ

this defendant that you remember, 1:f anythmg was sﬁﬂ&ﬁ?

Ar,mr. Sweet 1eft the toilet to go down to get Mr. mhamas,»
this defendant - do'ybu}mean’what‘he sa;d to‘mg?

Q Anything that Wasrsaid theré.wﬁile he was p?a&éi.
could hear it? A He said to me;_”Mdeed;iman,d@hiéfﬁ
first tlme I have ever been caught With anything likﬁl .
T said "You can tell that to somebody else, it ls none of

business," 5

Q Anything else said? Telj us everything that was saiﬂ?

thought thdﬁ == g '}gf]fdijd‘,fld ‘ti¢f 1~;  v~“.dd

MR. CAMPEELL: ObJected to 1:}1;“_1'a e

Q Never m’ind' vhat you.saw. J’ust tell us what ocwrmd‘?

A There was only Duffy and myself in the toilet aud I aaid

that there was no use in tryingjto get’outror‘to break)past

us. That wa. all that wasg said'untii M’;dThoméé'arfifed,

BY THE COURT : | | | | | ’ A

Q@ This conversation was withvthé défehdané? ’ AC‘Wa$d

with the defendant, yes, sir.-
BY TR. IMeNISH:

Q Then what oceurred when Mr. Thomas arrived? A .Mr.

Thomas asked me, if I considered ip advisable -~

MR, CAMPBELL: I object to this unless said in the

presence of the iefendanté |

THI COURT: Yes, unless said in the presence of the



g | defendant .

A (Cbﬁtinuing): It was in the bresehceJ"V

BY THE COURT:

P : @ And in his hearing? vA"Ahd”in hi$ h>&
| Q All right, go on? AN .lTﬁamasfaSEg&
sidersd it advisable to get,g poiicgmaﬁ;'and;ggg

for a police officer. | | o

BY MR. MeNISH:

Q Well, did the pbliée.bfficer.a¥rive?';
Q And did he place theAdéfendéﬁt gnderéirest?  
Q Where was the,defendéﬁkﬁhen.hé placéd'hﬁm,ﬁn or

A In the corridor leading to the toilet where we

t Q@ That is, out héré}(indicéﬁihg)? A A
or here (iﬁdicating). | H‘v | | |
Q Right in front.of~thé toilet that heihad gﬁﬁﬁ“ﬁnéi'ji
A Yes, with his back up against the wéllé | | H”{d
q You waited right'there,ﬁntil’the6officef'cama'in? [
A Yes, did not 1let hih»out of tneie. o 'V R
Q And placed him under arrest? | A Yes.
Q When you first saw thed efendant, after ydu had seen
. what you describe concerning Daily, what was the condition of

the defendant, as to his clothing? A His trousers were un-
buttoned, as ruch unbuttoned as a man's --
0. ¥ever mind characterizing it. His trousers were un=-

buttomed? A Yes, gir.

e e R R T

Y




'A'fﬂb, gir, they“were half down, duwn‘;

CROSS-TXAWTNATION BY IR, CAMPBELL

xpam

Q And were they pulled up ar

Q Where were you employed before yﬁu
Hotel? A Boston & Malne Rallroad, in 30 ‘

Q How long were you employed by them?

Q Why did you leave there? A T 1eft b1
ness was bad in the rallroad bu51ﬁess.

Q Were you disCharged? . A Ybs, sirs

Q Where were you amployed before that9 '-VAg‘

Pacific Railroad, Hontreal Canada.

Q How'long Were &ou there?iﬂf A. Seven moﬂﬁ 8

Q Ware you dlscharged by them”  A Yo sir
own accord. | " o

Q You had been emplo&éd at £his €iﬁe byytﬁb’
as porter? A Yes, sir. o

Q Are vou marri=d? A Yo, sir.

Q Do you live right in thatfhobel? A I beg your pﬁ

#

§ Do you live right in the botelv | A -Sb@,VSir,

Q What ares your wages there? -~ A §$20 a month,

Q And board? A  TRoon and board, yes. ‘

Q $20 and room and hoard? Ax Yes, sir, énd rdam,agd
beoard. |

0 How, assuming this -- I ghow you this little sketch,

lock at fhat; assuning this to be the corridor as indicated on.




2 | ‘11' ,and thls to be the last twﬁ toilets at hhe lf
Lalsle, is that a fairly accurate reproductloﬁ7

that aisle and the t01let in whlch you sa

.ant Chard and this man Daiiy?ﬁ A Well yes,’
are other toilets here. ~ - T_; 7;. |
Q Yes, I have not filled‘bhose';ﬁé,* :A H@ﬁé I
BY MR. WNISH - yi g “;
‘ Q The last two are.all_he«ask§ about?  A.'Tha‘
yes. | L
BY MR. CAMPBELL:
Q I just want to geb the iasb th uqﬁ&éfy;h
o are on your sketch, is that S0, that is a fairiy~a~€,
sketch, is it? A Yes.
MR. CAMPRELL: T offur this in eyidence.
No objection. (Marked befeﬁdént's;Exhiblx A); d
TAE COURT: The object, I take it, is to illustrate.
the testimony? | |
R. CAMPRELL: Yes, sir; that is all. | .
Q Where did you say that you ;eie whenIYOu firat_saw N
. the defendant Chard on the night of March 11, what‘part of

this toilet? A TImmediately in front of the door here, lead-
ing inbto this toilet (indicating).

0 A1l right. I‘ake a letter mAn,

(Witness indicates).
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A Immedlately behlnd Mr. Swnet wha was iﬂ

Q In th e same corr1dor° ! A Yes, sir,

Q Put a "D" where Duffy was and “S" wher’
A (wWitness indicates). ‘

Q Now, hold it up so that mé can see it;ﬂﬁ
A "DU, gt mAM  and this was myself (indlcating).

Q Now, before you saw the . defendant Chard ycu h
Duffy, vou say, on the top of the part1t10n9 - Aﬂ‘Y@E!‘

Q Describe how Duffy Was placed on the top of t¥
tion? A Te was heold on 11ke that wnhh hls han
ing). He had climbed;up to the topvof“the‘paﬁﬁi,
holding on, s

Q Was he holding Himself ﬁﬁthere by'fércgiaf‘ﬁié,ééﬁés
or was he gtanding on SOmethlng, oY couldn"t you saé? B
A Standing on a toilet paper machlne and holding hﬁmselﬂ}‘” 
with his elbows more like that (1ndlcating)

0 Yill you put the letters np | P "'on the COilet ln
which the toilet paper machine was on wlich”Duffy was s&anﬁiﬁgé
JIold it up so that we can see? -~ A (Witness,indicaﬁa8)¢

Q Duffy wes suprorting himsglf partly by that toilet pap
machine, and had his hands on the parﬁitioh bgtvesn,thﬁftﬁb t;

A On Ehis partition (indicating). |
8 Just make btwo 1little "x's" where he had his hﬁ&ﬁﬁ

(vritness indicabes).
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*”* Q Hold the paper up, please? ;Aj

now, will you take or w111 yOu ghOW °n'f1

"*&’Q

Peoule s txhlhlt 1 Where you stood whenftbu saW'Duffy iﬁ

position?§<A AWitness indicating)“ Rinht there.
}:Q. "Li" ih a circle 1nd1cates the posztion9 s A Yes,;;
Q Where you stood at the time you saw Duffy' hanging ov Av"
this partition? A Yes,. sir. . |
Q How much of Duffy's body could,yoﬁ $§ewasﬁyoﬁ staod}at\
that spot? A From his waist up. Cen

Q You are sure you could seelfrom hi5.waist‘up,_sténﬁing

in that position? A Well;.frbm ébout*heré, I>06u1d Sba_"

(1liustrating).

%?J Q There were other partitions}andjtoileté éll_aleng'be-i
tween you and Duffy, weren't thére? ~ A Yes, sir; |
Q And these toilets are hlrher than a man' s head, aren't
they y the tops of them? A Yes. |
@ How many %toilets higher than a man?S,head ﬁere‘bétweén‘
you and Duffy when you saw him, as you say, from hié wéiét‘uﬁ? 3
A Three. | ’ « %
Q Three toilets? A Yes.

Q You stood out in the main corrido:, didn't you? ‘AJ Yés,‘
sir. |
| Q What is the‘distanca in inches between the top of the
partition of vhich you say Duffy had hold with lis hands, what

is the distance in inches between the top of that partition
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o and the ceiln.ng‘? A lﬁ.,_r:@l‘" |
Q, bﬁ 1nches° | A Yes, sir.
) Duf:ty did not have h18 head

A Yes, sir.

Q He had nis head 6V:e'i_f‘ thepartitlon"
Q Now, where was Du,f.fy" s ""i'fs,»‘:vve‘ad, mdlcatﬂg
Ethlt A where Duffy' 8 head was, and face, aﬁ he.
the partition? A What mark will I put; on. i{:
qQ Put on "D. H." for the Place vhere Duffyr-':isr~v ;
A (Witness indicates). (IS ERR
Q Right there? A Yes.
qQ Theh, his head was bn_“‘tv;he“\fs’an"’w v"s‘fl..de, of :thé ;
on which he stood? A Yes, 'sir’l, of ’coursé.A |

Q NWow, then, 1ndlcate on Defendant's Eb(‘hiblt A whare

the flush box is in the partit ion“s? | A On thig parbi“jnl
partition whelre qufy was?’ . | | o
Q Yes, and on the other p‘értf‘iti'ons,‘ Ioc’at‘e' the flush ’oa,z: L
on all these four toilets? A (W‘itné}ss indicates 'by "y, 13«”3
Q Now, the flush bhox ext eAnds up higher then the ‘div‘iding
~partition, doesn't it? A Yes.

Q

]

How high is the flush box, how deep? A Ten inches.
Q Ten inches,so that betwesn the flush box and the ceil-
ing there is on y a distance, the bop‘of tHe flush box, and the

ceilin', is only a distance of apy;ro:?:imately 5 inches? A Yes,

sir.
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:to the 51de of the t011et there, isn t’1t9 x A? Y% :
| Q Wibh the "T, P " in81de the 1ittle square?
,f@h? ‘ sir. | “ﬁ ’ | .
Q. Now, is this partltlon between the partitiﬁn‘
runs along at the: backs)of the - t01lets, is that higherl
the partitions between the t011ets along the amsle” L ?Ai‘
sir; it is. o
Q How much higher?.' A 30r 4 incheS.- 

Q Now, it is~imp035ible for aﬁman ,standing in aay an@

o

toilet' ig it not? A Oh: yes,- lmpossible.‘
b 0 As you enter the tollet 1tself from the aif}
there a step up? A Yes. f RETE | ‘  '};
Q And also a step as you go from the corriﬂ@m
aisle? A Yo, sir, f an the aisle into the boilﬂt?
Q From the main corrldor as you turn 1nto the aisley
is there one step up? A Yes, one stgp up.
Q And then, as younturn from ﬁhe'éisle agéin into @hﬁ a;j
toilet, there is another step up? - A | NQ,Asir;thgre_iB‘nﬁ
‘o step up there.

Q They are on the same level with the aisle? A Théy;

are on the level with the aisle.

doors in these toilets are wooden



 fraa the floor, is it not? A Ehs,'slr, more than 2 feet

’Q Thefe is no‘fastening cn thaﬁ; no leck?
Q They sw1ng9 4  A They swing.;i :
Q Thele are’ slats, aren't there, in.the deams? e
BY THE GOURE : ‘ get o ‘
Q No bars to lock theﬁ?»‘ 'A ?391‘?535,t°?léﬁf ﬁﬁé@@
BY IR. CAMPBELL e " E

Q The bottom of that swinglng door is abont 2 faet high

Q And the door it self is about between 4 and 5 faﬂm wiaﬁ,

I3

isn't it, just the door part? The door that swings, tffﬁ '

door itself, is not.thét4from_bhevbot&bm'to“theitop»pf it @%ﬁuﬁ
betwesn 4 and 5 feet? A Yes.i'; N

4 So that the top of that doof'isffrqm 6’to17ﬂfea% high
frow the floor? A 6 to 7 feet hlgh irom the ilowr” hfﬂ@,'

Q Y%s, the top of the door going 1nto the toilet? A'ﬂo,
sir, it is not.

Q Well, then, wherg are your meaSuremenf§ incorrecE?
A The top of the door is about 5 fest 6»in0hes-fromlthe*floor,
from the floor of the aisle.

Q Can you stand in that aisle and look right over.the top
of the door into any toileto A Yes, sir. |

0 It was not, however, until you opened tﬁe dodr'in,ﬁhich,
you saw man Daily, was it, that you saw that,yOujhave described
Dally's doing? A o, sir; not until I openeﬁ the door? |

Q‘You could ot ses it until you opensd the door, could




. af

Tyou?

‘right over the tpp and see everything that happen

toilet? A Tt may be. I never tried it.

i

Q HOW‘tall aie.YOu?vf A 5 feu¢ 11 be 

feet. e 1*

A Yes, but I would want to crane'my“neckA~-*
Q Couldn't you, couldn‘t you? A Ne, T’ ceuld

Q that is to prevent- it, your de51re not ta of}

neck? A Yo, but I am.not tall enough, 1n the flrﬁt
Q° That is the best answer you can, give to thﬁt

A You ask me if I can see into the!tbilet staﬁdi.g

is not possﬂbleﬁ for you without openlnﬂ the door ba¢

to and look in there and see ev-ie:c"'yt'hing 'tllatis in_s'iﬁde"thaf

Q@ You did not try it that ﬁighﬁ? - A Yo, éir, I aid
not. |

Q MNow, after vou ware in thers and saw Dﬁffy‘Wiﬁh ﬁis
hands on the nartition, you went back into th@ main part of the
hotel to gebt MMr. Sweet® A Yes, sir.

Q !How long were you gone? A' About half a minuto.

Q How long rad-vou Deen in the t01let before you =smw

Duffy on the partition? A Ten seconds.




Q How long;before you saW'DufEf

'f,;fsta‘en-:nim ; -els..e‘wmre? A Ha,lf an hour, I sh,

q You and Duffy. aid not go in that tm “["e ,

‘night, aid you? A NO, sir.

e ; oL
Q What were you doing,théﬁ ﬁighf;’ﬁhdffWQiﬁ
ing? A T was emnloyed at the maln entrancg tu; hw h@&ﬁ
Q And you left - you“ dubles rnqnire yﬁu te
main entranée out front? A No, 81r, not exacﬁly
_ require me to be in any part of the house‘at any txme.
Q But that nartlcular night you were employed aub fraﬁ:;b ?
weren't you? A On the front of the house, yes. Jﬂhat>is' :
I am to be found when I am not employed elsewhere. %
. Q Howlong were you gone-after;Mr.‘Sweet?‘ A ﬁe ydu mﬁaﬁ
betweén the time T left ' ) gl
Q After you. saw Duffy on the pa;tltlonV 'Awiﬁéiffa'
Q And did you preced or did Mr. Sweet precede you inﬁﬂ
the toilet? A T preceded hxm siightly., ”-  ’ f ‘
0, And you went right'around to:thé frbnt of the?béiwéﬁ
in vwhich these men were found? A WO,,sir, we did. not.
Q Where did you go? A Ve stood where I had stoed thﬁl
N first time I saw Duffy. | v'vﬁ' - ', 2

. Q Jiow long did you stand ther;° A ‘POSSibly half{gfk
minute. ' | , : : T

@ And then, aftbt:r Euffyﬁmade a signal of sonme kind;&ﬁ~

" ™ tion, you went around in the front of ﬁhe toilet here (i

inm) @ A Yes, gir.

Ly




| 9 ADailj>was‘sittipg-oﬁfthg?géag,p ash
¥%§ : was crouching. His‘bbdy méf§i&5foqc£&d'thﬁ,$§
sitting om it. b | “ ‘ |
Q Howhigh from the fldoriig £h§‘hoié;%e%W
itions? A That high.(indicaﬁihg){ff L “‘ Q;¢;
' And at that time when you dﬁéﬁ¢d the~aqdr,1&::
open it inward 5r outward? A’ﬂLik§ tha£‘(indi0é‘:
it to me. | L - K
q Pulled it to you?  .A;'Yes;
g Q And Daily had his ,‘face‘ "’pﬁshevd l'lghtclﬂﬁg
‘ | hole, did he?- Au W8l1, théﬁe;Was alspaQe'd£ abbﬁ:
should say. o R  ’  ‘ | :
Q Just indioate now on_fhié‘diégram ?3 De
the end toilet, wasn't he,whéré'I'wfite NDagly??
'@ Indicate whére the ole is there in S@ﬁﬁ
the partition. ' v
0 Yes? A Ft is dbout_the‘céntre,"thek
s up. | : | ,

D

That is the hole right there (inﬁiﬁaﬁiﬂ f"
0 YWow, Mow far away from the partition =~
TH. CAITULL: Question withdrawn).

¢ Tow, indiecate just exactly,uhene you stdoﬂluheﬁ‘

gaw Tolly wilt o ig wmee ab tire hole with the letter MW

ES DS NS A
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-

‘aifrom,the hole dld Dazly have hls face at

inch, an.1nch and a quarber.;3§

A (Witness indicates)

Q Indlcating by the 1etter “V“ in a

»

Q@ An inch or an inch and»a éﬁéitérf
A Yes. e
Q And you could plalnly see'a penis stlckmhgl
hole? A Yes, sir, nlalnly. ' |

Q You could? A Yes. T"‘i' ~’ ,g‘A 'j- ; 1‘ & g

take hold of Daily? A The flrst thing I dld I saxé ~*3 
Q Mot what you said; what did you do° - A T3
out of there. !
BY THE COURT : | : e ,%af
Q Pulled whom out ? A Dans{._ | b
BY ¥R, CAMPBELL: |
Q Pulled Daily out? A Yes.
Q Where did you pull him to, fight out in the aisle?
A TInto the doorway. |
Q Did youw leave him then in thevdoorwayﬁ‘ A Yes; I kep£
iy hand ogp hiﬁ.and stood thars with him, |
Q@ Up to this time, the door of Chardis téilet had not been
opened? A Yes, sir; it had.
Q, Did you see that‘opened? A Yes,
Q@ When was Chard's doorway opened?vk Simltaneously with

nine bainc opaned, at the same time.




L

l:tOiieb, you were able to see what was happening xn,

cr

,n’t I did not pannce on him ths moment I Opened the &,

Q Ybu opened Chard's doorway9 5 A M’ *Sw
Q You d1d not see What happened in Cha&‘
Sweet opened the dcor dld you” A Ybs, sir.

Q Although you were enggged in hauling D7

were you, at- the same time° , A we11, I dld net

T waited to take a good view. of thlngs._,'

Q How long did you wait taklng that view of thlngs?
A fAbout a minute,

Q You stood .there: and. watched that a mlnute, with hh@ dn@r‘v
opened before you btook holdhovaally?t,‘ A well sam‘;

less than a minute.

Q How much less?  Did you wait(bén seconds,ﬁaféﬁé{&;ff
nold of Daily? A Yes, T did. . -,
Q Ten seconds? A Yes, sir.

Q Who: did you sax opened Chard's ddér?~‘ A W¥r. Sweet.

}O Did you puli Daily out before or dfter Mr, Sweet went
into Ghard's toilet? A Ur. Sweeﬁ did not go into Chard's
toilet: He opened the door of Chard(s toilet.

Q At the same time that you'opened‘ybur doox? .A Yeb,
sir, at the séme time. |

Q Yow, which way does the door swing of these tbilets?

A To the right.




1

here, this door swings

Dally 8. tozlet

A,,erJ 1eft to rmght
Q In the direcfiion that that arrew is p_
ing)? A In the dlrgctlon of tﬁe arrﬁw. :
| NR; CAMPBELL: You. underétand thab ge”
i jury? - Prom left to right | ‘
Q The hinge is on- the right hand slde of t“a!
A The hinge is on the rlght hand 51de of th  a‘arm
'into the toilet. o
T“Y MR. WeNISH: )
Q"The:r aght hand.51de facing the t0116t9 'jﬁft
' “enter tﬂ° t01lut the hlnge is. on the righb hand aad,
BY ¥R. CAMPBELL: “ B
Q Yow, when you}oﬁened tﬁis door,,Swget}simuitéﬁédﬁéiyf'
opened Chard's door? A Yes, sir. )
Q And you stood where you have indicated? A Yas. sir.
= ' Q And you looked right iﬁto that toilet? 3 A Y%ﬁ, six.

Q Was it after Daily was pulled out 1nto the hall @r,b;
fore, that you say you had this conversation with Chara?

A After he was pulled out in the hall.

Q iad Sweet gone at that time? A Yo,
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o o Q Sweext heardChardmake th:l.s
‘was within hearing distance? = A ¥

\

I3

distance.

Q How many feeb améy(WaéuSWséﬁfWﬁgﬁ?Gha»

ment? A Away from Chard? - j'[ ng1iﬂ§M~

Q Yes? A Tour or five.

.

Q And how many feet awayfrddfChé;ﬁ;WasiD& ¥
made this statement? A 'AJSimiiaffdiS£éh¢§3;fﬁ

q Yow, just what was it again that Chard 'ss:
said, " My God, man, this is the first time I hav
caught at anything like this." .

Q Yes? A Angd I’said; QYQu ¢an £é11§h‘
else, it‘is noné of my,businesg;q ‘-,g¢;;;,r
Q Now, you testified in Eh¢iE51icé_QQu££,,&ij

¢

conversation with Chard? , S o

JR. McHISH: T object to the question and the f

TN GOURT: T will bake bhe qﬁesti@n. RN

Q Weren't you? A ies, sir; I wés‘asked - ‘1'

Q Did you give that conversétion,anywhere iﬁryourAteatﬂ

in the Police Court? A T can't reﬁember.A |
YR, MMeWISH: Obgected to, |

THE COUET: Tave you the testimony? You had b

4
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refer to it

BY THElCOUPT | | ‘ i

Q. 1f you have any recollection you mak anawer? A,ﬁv'

A i?¥ cannot say truthfully wherher T dld or not.,;v
7 | BY MR. CAMPBELL:

Q Dontt you know as & matter: of fact, as yau slt in thhli

' éhéir, that you did not say anything like that in tha Paliee

”Couft?' A T do not. If T knew that I wOuld say so.

Q. de “have you £old all the‘conversationithgt y@u"kad -

With Chard irhen you hag nim out in the hadl? A As mach of it

as T can recollect. | ’ * - | | |

Q  Did you tell Chard that he;c§ﬁ1d;ge§ 2O yaaiégiériﬁa

A Yo, sir; I did not . | ) e |

Q You did not say anybhing like,thét?x ‘A‘ Nd, sir}’

0 Did youtell Chard that he could le this thing up wdth a
$20 note? A Yo, sir; I did not .
Q You are sure about that? A Absolutely positive, no.
Q@ You say that sometime after the statements by Ghard and
when Chard and Daily stood out in the cqrridor,(samebody came
'up, ¥r. Thomas, was it? A Mr, Thomas. |
Q And ¥r. Thomas asked you whether you thought it would
be advisable to send for an officer, did he” A Yo, gir, he
did not. Mr. Sweet asked me if I thought it would be advis-

able,

Q Advisable to send for an officer? A Yes,

o - R
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‘T daid,

arrested and taken to court°

' q And you told him you thought -

s

question, and you have Bsaid it was not adv
policeman? A To, 31r I havp not been aaka
kind.

Q MHow many men have been: detectéd 1n those beii

MR. McNISH: Objectsd to as 1ncompetent tmmaterial
and irrelevant.
THE COURT: FHow is it relevant, cou'nsei?
MR. CAMPBELL: 1t shavs motlve, and it goes to the
truth of what we are going to c¢laim in this case, that
this was an attempted hold-up on the‘part of this witnaas,
I want to show that they claim up there that: they haa ar-”\
rested Qr'caught 26 or 30 men, and that not one of them

has ever been brought into court. |

THE COURT: What differencewould that make wi;h rafer*{*f
ence to this accusation and this charge? If they had béen
neglect ful and neglisent and had not performed their duty

in other cases, wha! relevancy would it have to this aceusa-



tion? .

=, CAI’EPBLLL. In th.ls ac

tion which we shall allege in wh
m o the defeﬁda.nb Chard could fix t}us h
of the i‘es geSta»e. ’Qow, then 1f t
fixed for .‘?;320, or less or more than $2@, :
truth or falsity of this accusatlon.‘
) -THE COURT : The obj ect 101; will 'bs sustu
MR. CAMPBELL: I take an exceptinn.
the 'queét ién., then, ,i'n-anoth;e'r f:'oi'm.l
BY ¥R, CAIH’BELL | |
q How many men have been detected in that *i:ﬂi
a period of four weeks prior to the t.lme that Chard
out of that toilet, engaged in th“. same practiee ﬂxi@h m aa«y i
Chard was engaged in that nigh‘t?-
Ohjected to. Objection sustained. Fxceptipm.
0 You say you opéned ope of 'thle doors and -Sww& apened
the other? A Yes, sir. |
A Do you remerber heing asked this questiezi in your axam- "
ination in the police court: "Did 'yo'u’ open 'bo_t‘,'h‘ the two daara?
e A Simultaneously." Were you éslced that question and did you
give that answexr? A NO; sif, I may have been asked were
both doors openaed, and how much space ‘interv§ned.betwem the

opening of one door and the opening of another.

Q Vere you asked this guestion: "Q, What did you do?




doors. Did you ive aw such testﬁmony as bhat iﬁm%"

D Court? A Yes, sir, I. dld.

) Then the next questlon and the naxt answer' f;ﬁﬁﬁﬁﬁw:'
" open hoth the two ddors?_ A Simultaneously._~  ;Af I‘ﬁanﬁglfg

remember saying that T opened both doors.ﬁ‘“ﬁ

P A

Q You can read this testimony,andﬁrefredh‘yourvrccﬁileeé.

tion, if you .1ike?

%

THE COURT: - No, no. He need not., ¥ou. may ask him -
any questions‘you?’ﬁhink"p:dper;'

Q What is your answer to'thaﬁ?_i;‘A} I don't rmﬁéﬁﬁéff“}

b saying that T opened both doors!
Q As a matter of fact;>you‘didAndfdpen'ﬁdth}dédfé,ﬂi&
you? A ’No. g
Q@ When you opened the doors, orIWhen,the‘dobrs were openéd,f
whichever it is , at the same time, that you‘séy - | )
MR, McNISH: I object to the fofm of Ehé'quesﬁioﬁQ
We have the evidence as to how it was. |
THE COURT: Go on Wlth your qunstion. .
= Q When you saw Daily in the position youhave described

with his face to the hole, could vou at that same time see the
defendant Chard? A Yes.
Q You could see both sides of that partition? A Yes.

0 Just tell us how you could se=s both sides of that parti-




-

tion? A I swung the door likeithat

Q v Referning to the door‘of Daily‘s r@ﬁ

) Yes? A And stood back at arm‘ﬂi

between me and this defendant;
Q You stood when you opened,the deor,‘yeu £
you have indicated this to be? A Yes., »

Q And you could see the other defendant in t”y

Ghard's toilet open, could you? f‘ A Ybs.

position?, ~ Standing w1th.hls stomheh pme@seﬁiﬂp'againa;
the partition, between his t01lat and Daily's. »j~  if- -
Q Right close up here (indicating)° ‘ ‘A:‘Yes§r&gh€:
close up there. | : ;fi";‘_- S
Q Yow, when you saw that,Adid‘you sqe bver‘thisAd9Or,erL
through the wooden partition, or see aroqhd.theéorper? Av I
saw around the corner. | |
Q. You could see around this corner? AI could Bee‘

around that corner.

Q Over the top of the door or through it? A The door
was standing like that, in front of me; I was holding my own

door at arx's length, like that (illustrating); I looked around

like that and I could see plainly

this man standing with
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Q And was thls dOOr bwung clear "ba,ck’in
§1acé, or‘howv A No, not clear back.9f 
;}f{§ S i Q Just at the txme you saw that plaase t  8,
g men . ‘and show how far thls door was swung out the;éo‘
Chard's room; draw as&‘rai,gm: 11ne and sl'nw the |

tlono? Ghard's door when you saw what you have tbl&

‘witness Jlndicates) e L :

Q How widp is the door fram.the hlngo te the'frant ef It:i

thg'width of the door? A Two feet and a half.‘ |

Q How lopg d1d thls defendant Chard remain in thaf

tion after the door was " opened? | A Abaut 30‘
Q How long had that hole been between those tw% toi&ﬂtu?
A I dont't know,

Q How long have you bean porter there? i, A Three months.

Q You have been in the toilets frequently“;*haven't.ycu?

IR SN

A Yo, I can't say thaﬁ I have ﬁéen in the toiléﬁs, thab i§j
in the differnt compartments of the toilet. ‘i o
Q There were other holes betweén the various othertéilatﬂ
there, weren't there? | | : R ";
MR. McNISH: T object to‘bhab as imﬁaterial, | |
THE COURT: Overruled. I will take it.

Q Weren't there? A Yeg, as far as I know there were.

Q Fow long had these holes been allowed to stay in that

condition?



T o
»

, ‘H‘?o* iong\?{ | o L
Q Yes? A ﬁﬁﬁuldﬁééif ¥  
BY THE COURT: , S ,,f ;Jl*‘  5
9 If you know, how long had theybﬁ@n
perience and ‘observ‘at;ion? R A:' | Well, they

as long as I have been there.

BY MR. C AMPBELL: | B ?;, :

Q Werethey left there to promote business? '~

Objected to. Objection sustained. .

* -

Q Did you derive a profit"‘Qu‘ 6f"15‘aving't'h’esfe‘ h

in your partitions? A Yo. =~ S L
Q You did‘ not? A “N-o.‘., e | | |
Q But after the very fift'_sé "c'aqe inwhich thematﬁm*
was biouglﬁt to the attention éf the hie‘ad‘ au't‘h,voi‘itie;“é, these'
holes were covared over With tin, weren't they" e
MR‘. McNISH: Objected to a,s‘ incomp.et‘evnt’,‘ _:lz‘am- ‘
terial and irrelevant. ‘It does not‘ apfpe,ar“whenv‘th'e}
very first case was brought to the attentiono f theAauthor-v‘
ities there. |
MR. CAMPBELIL:  Question withdrawn,
0 Tlow soon after the defexidantA Chard was arareatéd, were
the holes covered up, every one of them, with iron or tin?>

A T don't lmow. I ¥know they have been covered.

0 Very shortly, weren't they? A I don't know how shorte




A o

AT 3 e g T N ST i et e e T L MR
¥ o ' :

Q Well Within a day or two? A Fo, ‘sir,
fdaYer two.~**" | TR

Q _They are covered over now? ‘?;A":?'-"'"T?;le_‘y'f'&l‘f.e Gﬂ“‘f#

{_ 5 now, but that is a month ago.

g Q They were covered over qulte a lehg tilme» ag@,%
they? A Yo, sir, they were not | ; }

o ) Wernn"t they covered over. Lwo wéeké .agcﬂ A I%t as |

| far as T know. Nearly two week"s,fi-fbut‘ Ishould naﬂt ’sa-fy:it ﬁé&ﬁ»
quite two weeks. B sl
CHARTL E S DU F, FY being called and duly swam a8 a

witness on behalf of the People, testlfied as felleww: A
¢

DIRECT - FXAI\fT’\]AI T08 BY IR. McNISH-: |
Q Duffy, where do you wor,k?’ A The Mills Hotel.'
Q At Wha't numb er? A 163 Bleecker street.
Q How long have you worked tlwre‘? A About three months.
Q Will you raise your yoice"? Speak so the 1ast Jjuror
can hear you? A Three months.
Q What is your position there? A As piort_er‘..
Q And has it been porter all the ‘time you have been thei‘.e‘.?
A Yes, sir. |
Q Has that been your position? A Yes, sir.
Q- You worked under John Leslie? Al workéd» under M:."vf
licArdle; he is mangger there. |

Q JOhn Teslie wag also a porter there? A Yes, sir.




0
A Na, si

know, until the 11lth of March9
Q Vhat you know about ¥ 2im has all ‘been

time?  You were. never personally acquaihtw. with

A Wo, sir.

Q In that evening?‘ A Yes, éiﬁ.j
Q And where was the deﬂnndant ﬁhen you firstuﬁr
A Hé W‘é in the toilst in' the Nills Hotel.
q And which, .or what part of théﬂoiléfwgéyg‘
was in one of the bhooth: J
Q He was in one of the hooths in the‘ﬁoii

sir.

Q VWhat, if anything, attraotéd yQuf at&é
defen&ant? A T had noticed one man Siﬁﬁiné iﬁ’ 
while. I came hack latér and I found hwo men«iﬁ~
then I had noticed them whispering to each other,
oY ¥MR. CALMPRELL:

0 Wait a minute. ho were the men wﬁiﬁperﬁﬁg;

otter? .. Mas tris defendant one of them? A I could ¥

MR, AR, Than T rove to strike out this

«cu e
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 aé notfre1atgd;tb~this defﬁa&aﬁt.'{

A (Cbﬁtiﬁﬁing)i- I was 1ooking fram(

[ : ;
Far e THE COURT: Tt does not affedt
é;;w%; ; ' It has no bearing as- against yaur clienﬁ.,
} ;’ | IR, cAmmBELL:"'ﬁ that is the reaa:
? it out. | | o |

THE COURT: T w111‘1e£»i€ étaﬁa;‘7g§;I

the jury that it does not. affect yaur clien%;f
MR.'OAEPBELL:‘ T take an exceptien.v;f 

BY MR, McNISH: ~ | "'3;,‘ £f   ,*; ‘ ,>f ;5 

0 Did you find out who the men were that were

together? A Yo, sir,I'was‘dn top?afj€hé<tbf
§ N éould‘not see ﬁhelr faces ét that tlme.‘f };;‘ 1_;;;
V‘I Q Yow, on top of what toilet‘were Y6F?  €AA;i'm%£?@ﬁ;
| ‘of the toilet, inside, the operator;_ ‘ fv~f‘7;3‘k': L   ; f
Q well, T will show you a diagram;}doyqﬁ,ﬁhdérbtﬁnaxwhﬁﬁr'
that diagram Sdes? A Yes, sir. Fil
Q This is the urinal theré; and this is the ﬁaik, and;ﬁhi§¢ 
are the toilets (indicaﬁing)? A .Yee, sir.
Q Along there? A Yes, sir,
== Q Yow, where were yow there? A‘I*ﬁéé right on. top Qf the

toilet of the operator.

G On top of what? _ A Right on top of the booth of

1

the operator, on top.

L ¥

Q %ho is the overatoz? A Why, it looked to me like




e

at == when T == T dldnot 'syée‘_ fkthe‘ée,mé‘n face t’.é a

> . .
bl R - R L

Frenk Daily. ‘
q Like wpa_nyg A leés,' sir.

Q well, dix-d‘ you _sgfe "t;:he. def gnéaﬁ!:‘, 8
T saw == T cox‘xld not ‘.‘s,eef ’t’he‘_ir‘:;f‘aices. ’

Q Well, you saw & man:ﬁhereg didn!t~ya

Q

) Well, aid you afterwards find: out who.
looking ate A Well, T ‘w'aé :np.t;ic‘ing,» -~ yes;
wards found out who it was,

Q

e

Well, who was it you were 1o okingat ? .
after they got out of thetoilet. :

Q And then you 8 aw this ‘d“efehdfanﬁ»",‘,* did 3

sir, _
Q And was this defendant inside _.t"he ’hcffila't

W¥hen you saw him? A He was ;,bu‘téid;e o

that,  Je was out in the aisle. |
Q ¥He was in the aisle? A ‘Yesg, sir. N

Q Wow, tell us what your position was in kha tﬁiﬁ%

A T was right on top of it.

Q Well, were you looking over the partition? A Yep

Q

£

And how were you standing ip thetoilet? A Wﬂ.‘l

the papasr was held.
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@ Standing on,whereﬂth§'§ﬁ

Pl

‘in'g« o.n,_

Q And looking over to thevtdi

o A Yes, sir, | o
Q Whaﬁ, if anything,;did xou gbé??ﬁ

whispering ﬁhére, and.a11'§£,§ﬁbe.1 uaﬁ @n@?'r

his peni‘é thrdugh the ﬁol{e‘.'ﬂ ‘T—'he:n he pﬁlﬁf:eﬁ

then he stuck it through »again,‘.ﬁ'iand ,t,‘h:i.«a aﬁhﬁr

his mouth.

: : : o S

Q Dia youlseé anybodjfels§ théie ih the“gi
time? A '. Mr. ~Sweet anld_: J ﬁhn Ileel‘;‘a wsre Juﬁ : ’
me, and I was mot iotiing to':'thezﬁ;' ‘Iwars wal
started. They did not start for awhile;  §&&1¢7
‘soon as they sté._rtéd I m.otionéd'for theﬁ'te: g&
got down and went around@nd théy was out in th
time, : ' ‘ SR

VQ When you got down, you wemt axdﬁﬁd‘in the..
whom did you find in theaisle? A T found bhisv

other man.

O

You found this defendant? . Yes.
And the other man? A Yes..

Have you since learned who he wags? A Frattk

O O O

Who else was there? A My, Sweet and John les

BY THI Ccount:

@ You did not see either one of their faces until.
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them outeide? A o, sir.
;- : Q{ Aﬂd*r”ym‘f sa'fw‘two mehfin"the pn
it scr’i‘b'ea?/ A Y‘es,sir
M BY MR, ¥eNISH: "
o Q YNow, before yougotup on the &=

THE COURT:  Gentl emen, you
case, nor form nor 'exp're}e;é‘;agny 4<6p'j.niaﬁ a
your minds openf an_d' free untilltls su'bmi te

I will ask youto ‘ﬁe, 1n ’yqu:,r }_‘ﬁlace'a‘};pi’m;‘i\
o'clock. | EEa

(Re'cess‘f‘uﬁtil ‘m p¢m. ‘;)

TRIAL RESUMED.

CHARLTES DURT Y; V'a. w‘itneSS-’ for the P

fhe witness-stand. | | o
DIRFCT EXAMINATIONCONTINUED BY JR. VeNISH:

Q Before you got up on the ‘parﬁ;i‘ﬁioﬁ,had yau

fendant? A Yo, sir, | -

Q Had vou had any conversation with Leslie?, A Y‘

I told him that I thought -~ .
= MR. CAMPRFLTL: YNever mind what you told him.

RY MR, elWIgH: . : o
Q ¥Wever mind that, vhat you told him; you had a ebiwv
tion with TLeslie? A Yes, sir, ' o
Q Jow long before you got up on the partition was it
you had the conversation with Leslie? A About fifteen min
0 Wher~ was it you had the conversation with him? A
the main floor. : LA,
0 And after that, you went up directly, did you, amd :ﬁ

on this partition? A Tes, gir. ‘ L




CROSS ExxmrNArIoN BY MR;'CAmrﬁﬂnL:

Q Now, Wh91 you. want in this toiiét;i
this partlﬁion 'you gpt up onathis tcilet pa@é?z
S A ‘Yes, sir. ’ | | |
: jyi' ] And When'jou saW‘Wh@tVyéu:héfégdésg 1 
i,  ~ v had_one foot on.this‘brackeﬁ and'yﬁur héhds Qﬁ-f{

partition, is that right 2 A ‘Yes, sir.

RN

Q@ That was the way you held youraelf up’ theregf
you-could see over ? A Yés, sir.
Q Yow, the boxes, vthp water tanks in these ga t 3
are right in the middle; arnn't thoy, Gf the to ’
- top of the toilet?” A Yes, sir. |
Q Which side of the water tank did you have y,r
when you saw what you havedescribed on thia day,
(indicatinmg) ? A Which side ?
Q Yes. A I was in this’side (indicéting).
Q That is to the left‘of the»toiletlin.which you‘ﬁmm%'?1 >
A Yes.
Q@ So you put your hands 6n“thia_side,?v A Yes, well, I
o could sece ovor»on both sides,
) Q You could se2 hoth sides of this partition? A Yee,sir.
Q At the time you did so see,‘yoﬁ had one foot 6n thi@‘
toilet? A Yes, sir. |
Q Of the toilet paper brackét? ‘Av Yes, sir. \.}f

Q How tall ars you, stand up, please; about how t&&l«if
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 you? A About five feet ten inches, something like tha%

“that;

BY THE-COURT:

A 5 feet 8.

to this cornsr of the toilet in which you were at theﬁ‘

* X : Y . e e
ot oy a3 e SIS VAR

Q You ars not over 5 fpet 8, are you? A'Smﬁ'lg

Q About 5 feet 8% A Yes,,sir.

Q Do you know theAdi$tanc in width -
q (Interposing) Well, which is it, 5 foot 8 oF

BY MR. CAMPBELL: | |

Q Do-youfknoﬁ.the diétahCe~1n iﬁ§h§s ffomfﬁhié;£§ ;
paper bracket to this corner of the toilet at the tcp‘z‘
partition” A I don't u%derstand your qupstionna'

Q@ Do you know the dlstauCe from.this toilet page?

the partition? You had to reach slanting'ways, diaga
across that toilet, didn't you, to_rea¢h thap corner’
A Yes, sir. | |
Q How many inches is it‘acrosslﬁhef§ ? "A‘I déh‘% q@iﬁ
undefstand yvour dquestion. - S : &
Q You uﬁdefétand that when.ybﬁ were in this toilatfwiry

one foot on this toilet paper bracket, reaching over?

Q Aro und this tank? A Yes.

Q With your hande on the top of this partition® & i




L

A .,Yes-;:; Si:r'

\* Q I am aék ng you(EOW'far it is fram thi@
bracket over to this COTﬁet of;the”toi1et_a%
partitidn? A Well, 1t. 1s about 5 or 6 1nchesw
Q 5 feét,visnft it.?‘ A 5 or 6 inches.,
Q‘ You don't uﬂdnrstand the question.  I%~ §
from the top of thisrtoilét papef'b#ackeﬁvagfiﬁﬁ
the toilet, at the ﬂop oftthéfpdrtitidh;isnffiitT'
AQ How far is 1t ? A $he;hé%éh£ipf tHe 601 $\
about 7 feet. | | |
Q How great a distance would you call
there (indicating) ? Would it surprise yan_.
it measured 57 inches, between?l*and 2 ol clo

Objected to, Objection‘sﬁstained,‘

bracket, this corner of the parﬁition, a%‘

tion? A T would think it Would only’be@dhout 15

N

mean how wide is the booth?

.. 0 How fTar is 1t from that point -- can't ynu'
that quéstion? The top of this part‘tion, is h@W‘high
floor ? A (Wo answer) .

BY THE COURT:

Q He 15 askiags _ou, ¥Mr. Wit ness, for your Judgment qgaﬁ

o

*T 3 subJect. Gilve hiwm sour best judgment. A It is abou&!W“
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'BY MR. CAMPBELL:

the bottom. | Tl

in a direct diagonal difeCtion,_aé?bés_toifihiéchQaéﬂ"f;f

q ’7,feet achsS~there‘?f A,Nb,_sir,~77£ggt f

4

t . E . . ’ _’ .', v .
Q Now, how far is it from the top of this toi:
bracket, from that fixture on which you stood, how far

ey

bollet, at the top af'thafpaftition§ Afwé11, 1t’i§;é%a§t& 
3 feet. o | S
Q Only‘thrge fest ? A'Yéé{isir._. |
Q Is iﬁ_not néaref S-feet?v ,Isﬂ'ﬁvit.57.incheé?
A -I could not say as to ﬁhat}l | e

Q Now then, the back partition of this tollet, i

you were, isn't the back partition5of_the‘toiietiigxﬁ”f
was, is it » A No, sir. |

Q There are two partitions 2 A Ye$; Sif;

Q What is the distance betweeh-thase tWo‘ﬁartiéith,'be-
tween the back partition of this toilet-and’the'béck partitiqn
of the toilet in which Chard was ? A Why, I was looking right
over on top of him.

Q Is it not élaven inches from,thevface qf this'parti-
tlon, this side, at the top, to the facéiof the partition in
which Chard was, on the top, 11 inches acrose there from one
partition to the other 2 A There 1s only one partition ﬁe-
twoen them. | |

Q Batween these two tollets ? A Yes, sir.
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Q‘ boﬁ't you know t%at.theré 15 a space be
of'toilets and this row of toilets, and that‘b&
toilets there 16 'a space fof pipes and there'ax§'

‘%a through there ? A Yes, sir.
| Q Then you are wrong in saylng that there ié

partition, aren't you? There are two partitions ﬁ %rsj

arén't there ? A No, there 1s not exactlyfﬁWD pantltf~ﬁ§
Q There is one partition ComesAup~thé”back df_qné:

*

lsn't there » A Yes. |
Q@ Then there is another partifionLCdmg$ t§‘ghe"bacgyéf¥f
the other tollet? A Yes. | E ) |
Q And there is a space betWean those two parﬁia
A 3ut it is covered at the top.
Q How is it covered ? . A I donff Témembéf:nWﬁifqu
is covered or not. I don't think it is_covefgd.‘
Q Well, it is important fo you ﬁb giverﬁhis as neatky

right 1f you can. If you don t remembar, please don*t tell %' £

jury because this boy's liberty depends on it. Eow,_yuﬁ w@ﬁe?‘

wréng a moment ago when you said there waavonly one parﬁiiﬁéﬁff

between these toilets, weren't you?'v\AV Yes, ’

e Q Now, as a matiter of fact, theré gfe two? A Yess L%
Q@ And 1is it hot eieven inche;,from the face of ﬁhia5pﬁv%?

tition in this toilet, to the face of the partition in the ;r

tollet in which Chord was ? A It is about 11 inches. |

Q How far 1s it from the top of this tollet, thispartitio
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the—back partitien, to- the ceiling ? A It iscm

Q 15 1nches ? A, Yes, sir.

Q Now, bntween the top of this partition
B _ ing ~-- A Yes, sir.
Q (Continuiﬁg) And midwaj batWeen the twm ya‘
A Yes, sir..
qQ (Coﬂtinuing) there is an iﬁoﬁlﬁipe:rﬁgé‘aiéggﬂ
isn't there, a watar pipe 2 A I could not say a8 ta t a&
Q@ Don't you know there is‘?f A I dOﬁ t remembar nﬁW«
Q Do you know how you got your head past that irenyﬁaf%
to 1ook down in these toilets ?

MR. MCNISH: I object to the question.

) Q Did you get your head pastjan,ifbn pipe ? i Wﬁ%ﬁgfif
got my head down there some way. }}" o ; ; »}:. ‘ ’j‘;,L?
Q@ Well, tell us how youAdidvif ?  How long haﬁéfybn:beéni
a porter there ? | |
MR. MO NISH: et hin answer ths questioﬁ;

Q All right. A I oclimed up on the bfacket‘and‘hung over
on the partition and my heed right down, and‘lookéd right down
at him. ”

= Q@ ZLooked right dowm in thefa ? A Yes.

Q DNow, when you did that, how did you get by that iron
plpas 7 A I don't reomember seelng any iron pipe theré. It
was qulte difficult --

Q Y ou didn't sse any iron plpe ? A It was quite difti%i 
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‘eult to get around there, but I got there

BY THE COURT: -

that now.

o Qe

Q Is there an iron pipe there ? '

?

Q How long have you beeQ th¢fe § ;_g{ﬁﬁ,

Are you there mow ? A Yes, sir.

Q
Q Going there from time to time ? A Yes,
Q

Camiot you say wheﬁhérwthéfe'iSVQﬁe thers

A Yo, sir; I cannot.. ?
Q@ You cannot > A No; sif;dv‘ "'  'fvff;
BY MR. CAMPBELL: | i
Q@ Now, from the position11n which~yoﬁ'ﬁ{:  i"T
Jury to understand thafiwhile jouhadf&ogf fcﬁt;;y ey
foét I suppbée, was 1t ? A Y;s,éir;' - “‘ ,;v
Q@ On the top of this-brabkét,-youkrééched @  o.gg

corner of this paf%iﬁion? A~Yes, sir.

body? A Yes, sir. ‘ ‘k - i; ' ‘ ;&;i 
Q How much of 1%, all of it 9 A'Yes, éir; I agm g&i;
. . _ .
Q And at the same time did you see Daily'svbody ? H§ 1
saw him stoop dowm. | ‘ | L . 4'\_
Q You saw hls body:® A Yes. | N
Q Stoop down at the Tottom of 4his other tollet over

hara (indicating)?




tQ  Do.you know the distance betoee"

tank horp over to this tank the sPac

tankﬂ (indicating)? A I could not eay,a&v

'gﬁ» ‘ Q Do you know how Wide these tanka,ars-

are about 15 inches lo ng and about 10 inoheg

Q@ How about 19 inches for the’tanks ?
MR. MC NIisg: 1 objact to this.._
Q Is it not 14‘inches ?

F

‘MR. MC NISHP J‘ust a moment. ;’ 'Bhe quesﬁom»wh,_,

is cross-examining him.on his ansWer. e If coun‘el

Aquostions, he is certainly bound by them. | Thi@{”g,faﬁ

was not asked by the People to giVe any dimensions.'

THE COURT: Well, he is entitled to a Wide 1atitude

in cross-examining, 1 testing his credibility and knowl=

sdge, and his pOWOTc of observation,

Q Is it not 14 inches exactly from this tank to the end
of this tank, the space between these waupr tanks? A Yes,air.

Q 14 inches between there o A Yes;.aboﬁt 1@~inchee.

Q With an iron pipe runuing along_betWeen fhem? ‘A Yes.

Q Vhen did you find out about‘the‘iron‘pipe ? Are you
taking my word for it now * ‘A No, sir; I am not taking your
word .

Q You remember that 1t 1s an iron pipé there now? A Yes.

Q That it is midway between the top of this partitioa -and
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”i?the coiling 2 A Yes, sif, it is«'

'here, clear across here to this partition,

in this place next door 9 AT put my foot on

Q Now, I Waﬁt you to tpll the Juryf

yourself it is 11 inchses. across between the part
you to show us how you. did that and reached paf

pipe, and were able to see~th9 whole of Char&*s

side, It was not partluion, but 1t was Separated
bricks.
side was a brick wall and. the other side was halfu
toilst, and I had one'foot oﬁ'that side;and'my‘;igﬁk‘
the toilet bracket, and I hungﬂové? and:iooked aowﬁgg;

Q ﬁuffy, don't you knqwftﬁat iftis‘a pﬁyéiga‘
ity for a man %o gb up or get;paSt that parﬁitianni
that he can ses any more than the qead o?‘the shoulderﬁ af(a
atanding up in the toilet in which Chard was ? NOW} 1sn t¢~~

“

that a fact? A No, sir.

O 555 g et TR,

Q It 1s not a fact? And that 1s as true as anythingJeiae‘
you have sworn to hers to-day, 1is it ? A Yes, sir.
Q WNow, after you saw what you have described in that po=

sitlion, you got down end went and spoke to Mr. Sweet, didn't

you ? A I motioned to MNr. Sweet.

Q Did you gt dowa from there 2 A As soon as Mr. Swest
4

ad, I ot down.




r‘opened, didn I ycu'> ‘A No, sir, got thnre Just
timp when they were cominc out.
B Q You got there about the time th“ey“w'ere,sfge

th

[©]

toilets? A Yes, sir.

’{ | : - Q You Were not up on top df thefpértitiéh“wheﬁ %

& Lo

Were opensd, were you? A No,.sirf“
Q How long_beforg these dootS'ﬁére;qunéé; didfye#é

dowm from.the top ofs the partitioﬁf“w BT |
MR. NC NISH: I robj_ec;t:'tfo tha’c ,gev'sm’”hex.m'w”

there when the doors Were OPenod. | 7

MR. CAMPBELL: Well, I Withdraw ths qnestn_‘

b

Q You say now positively that you WQre not up- there onk

top of that partitioa when the doors were opened b& ﬁhajn'afi?
‘around in that alsle? A Yes, sir. |

Q You were not there9 A‘Nb, sir."

Q And it was not in pursuancéfof any signél'br moﬁion“
glven by you then from the top of ﬁhat partitidn,”ﬁhat fhesé‘;
doors were opened, was it ? A Yes, gir; I géVe tﬁem a signai.

Q It was? A Yes, sir.

oy

BY THE COURT:

Q VWere the men in front of these doqré,when you got down?
A Yes, sir.

Q From your position? A Yes, eir.

Q And did vou wailt until ther got in front of the doors




. before you

@ ke soon sa they So ths doors ? A 'Y

i Q ﬁid you beforgiﬁhey,g§ﬁ #bffh§3§0§rs%fg>"
G they arrived at thos e D oints when youleft ygur p

;i | "got down? A Yes, sir.' | S

BY MR. CAMPBELL:

" Q They were then in front of tﬁé

A Yes, sir. | | .
Q Who were in frontvofkthe d§pfsM?7LA5 Hrgf~
Leslie. | | [

Q How long had they been in'ff6ntJQf‘the a
' got down? A Well, about 30 secouds,

BY THE COURT:

¥

observed in that position, and thé time when‘thénd00¥s-ﬂ§?éf«

opened by Sweet and Leslie, is it 2
'MR. NC NISH: Sweet and Leslie, yes, sir.

Q How much time ? A I was hot there when Ehey Vopénﬁd -

out, buttoning up thsir clothes.

BY MR. CAMPBELL:
Q Do you remember testifying'in the PoliCé Court?
A Yes, sir.

Q Is your recvllection about what happened there that

S AR, LT




 ﬁnight any claarer to daj thau it was wheny”

.  Court, or not 50 clear° A Just about the“s“

Q Ahout the same? A Yes .
. Q ‘Were you asked thie question, and dl&{
| answers "I see this gentleman pull out his - Af%l
Q What did you see him taka’out? A Pull out hia,
put it in the other'fellbWTS‘ﬁduﬁhe‘? Q~"What*did;
that? A I went and told,Mr. Sweet aﬁd hn came ara‘"
opened fhe door™" -E do you reﬂwmber giving that an@ﬂer
qupqtion in the POLice Court? A No, sir. | :
Q Was 1t trus if you did give it? A No, si?
BY THE COURT:
Q Did'you‘giva ény such-féétimbnfuaéthat?»i#ﬁ
remember giving any such testimony | | v-
Q You do not rncall glving any such testimﬂny?
MR. CAMPBELL: It has b‘egx}-’s‘t: 1,_pu1at ed,;,‘ i‘f
pleass, between the Districtlkttorﬁey”apa myaél£ wfw,
this transcript of the minutes'ﬁhich 1 haVQ’recaf A
corrsct transcript of the minutes in’the.Policevﬁﬁﬁféw
and with your Honor's permission, I\will offer ﬁh@&;pﬁ?i
tion of the transcript in evidence at this time, ba:“x’ i
fdrget it.
(Wo ohjactioc:).
BY MR. CAMPRELI,:

0 (Raad ing): " Whot 740 vou seae him taks out? A Pu.




’around and we opaned thp doo w.

BY THE COURE

Q You have no TpcolipctiOﬁ of so

Q And the answer gi?en"ﬁhé?é»dQ§S:hbﬁQ§Xp

A Yo, sir.

Q@ Doss it ? A No, sir.

BY MR. CAMPBELL:

.

Q Wow t en, dia you open the door? A.No, si]{"

. Q When the door wa.s opnned what did yeu ae_

both the men standing‘up.’ They,Were Just‘abo'

toilets. Tha door was opnn, and they were boﬁh s

Q Were you standing there when the door was -

A

A Yo, sir.

Q@ Did you seé_the'door 6peﬁéd?',A7Wellj‘they"ﬁaf

out in the aisle.

Q@ When you got around to this aisle;~whicﬁ leads ﬁﬂ

toilet in vwhich Chard and Daily wers, just as’ you starteﬁ ﬁ@

this aisls, had the doors then be gen op,ned or were they openeﬂ

as you startedup the aisle? A I could not say as to that,

Q 7You do not know ? . A Vo, slre.

Q But when you got there, you saW'Daily standing up and

Chard standing x up ? A Yes, sir. | ' . x

Q Was Chard “acins *he front of the tollat, or the Bidﬁ}ﬁ&#

7
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Ao O 'as to that.

}‘f g1;* , _ - Q You could not say ? A No: 51?*‘

f {%“ Q DO you ramembpr baing asked this que;

L)

Court, and giving this ansWer“4¢ this is a cfﬁ‘
other testimomy: "Q When you opensd the door

see ? A I didnot see.anything at all,~myself“'"‘

s

e

oer that que stion and that anSWet*iﬁ:the<Polibe b,
BY THE COURT: e ..‘  S | - :,;
Q Is that the fact? A No,‘sir. S
MR. CAM?BELL: T will offer that in eviégi
it: "Q When you opened th, door, what did you

A. T diad noﬁ.see anything at‘all, myself;"

BY MR. CAMPBELL:

Q Now, Duffy, any one who is étanding up iﬁ;thi@ ﬁoilat.ﬂ

can easily see the head and Shouldefs ofanyvqne stahdiﬁg'ﬁp
in the hall, in the alsle, can't they? A Yes. )
Q Either way; people in the aiéie'céniseé.the'head,anap
shoulders of a man standing there ¢ A!Yee, sir.
Q And the man inside can iook right out and ‘sae any one
;%y who happens to bes qtdnding in front ? A Yna, sir. |
Q Now, since you gave your testimony in the Police cnurt,
have you and Mr. John Clifford‘Leslie_talked aboux what ybur-

testimony was going to be down here 2 A Yes, sir; we talkﬁif

something about i%.

o e e S Sl S SN A
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Q"And he'made Bome‘suggeﬁtiOQSJﬁgg

’ : ,. A Yes ). S.i‘!"o

“BY THE COURT:

Q What did he suggest to you ? A He s

{ inches from the top of the tbvi’l‘ef to "f{hé 9
| about -- the resﬁ-of‘it’is‘faéts'and<just § 134
toid ‘here - - . ;
Q He spoks aboﬁt What you,pbséfved and;ﬁh'§
is that i1t ¢ A Yes, sir. | .
Q‘ Did he make-anyfsuggesfi°ﬁ~ﬁ°*yﬁﬁ‘as't°' 7
testify to here'? A“NOfVSif?: | S ‘
‘1 _ | | qQ Did },;OU. con‘sid'er ld‘kiyf’,‘_fe?'»»e‘n‘t ;S‘i;b«?ect‘ﬂs fW ’
Y being in accord about it Q'HA No,vsir. > : fgd

BY MR. CAMPBELL: R R R PP

Q You did not want to be in accord with ni

: did you ? | . ‘ o o S .

MR. MC NISH: I object to ths question as i
Immaterial aind irrelsvant.

THE COURT: I will take it.

Q Do you understand thes question? A Yes, 'sir;

S
e/

Q What is“jour a:iswer w A I want to stand on w
t imony . h '
Q You did not want your testimbny 40 be theL 
did you? A Wo, sir.

Q@ Or arrees with his? A No, sir.
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q You did not o 'Wpll then, why did you and h@”‘

‘what thp testimony ‘was going to be here 5 A We
cuss sboitt the tastimony. We just talked about %
_— _ - Q 'Hevsugéestédvto.yoﬁ‘how faf it~was from the o
partition to the ceiling ? A Yes, sir; : |

Q How. easily you could look over it fram ﬂhe Va‘%

or down into the next toilet? A No, sir.‘
Q He did not make any suggestion 1ikn th&t? A,Nax;;”
Q You work there undpr hiq, don’t you ? Ke ia thav
porter, isn't he o A Nb, sir.

Q Well, he is head bridgeaman down there, he is.éﬁp»r

[©]

up thers to you,.isn't he L A Yes, sir.

>

Q@ YNow, while you stood tbere in front of the dear, ﬁid kJJ

you hear Chard say anything ? ‘A_No,‘sir., EE s |
Q Chard didhof say anything at é11,"did h§‘§' A Yo, s;rz

Q Chard did not say "My God" -- | |
BY THE COURT: |

Q@ (Interposing) Did you héar Leﬁlie say“anyfhihg to
Chard ? A No, sir. | |

Q Were jou with 1eslles 2 A Yas, éir.
il Q When Chard was there, all the time? A’Yes, sir.

Q All the time ? A Wo, sir; I was not with him all the.
time. I got around thers a 1little Lit aftar him.

Q Well, could you hear everything that was said ? A No.
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BY MR. CAMPBELL: . .-
Q You did not hear everything that wa
MR. CAMPBELL: I think that is al:

RE-DIRECT EXAMINATION BY MR. MC Wrsm:
Q Duffy, the testimon§ éhat;ybnlhave given
testimqny that has been told ybg'tcigive,??lA:ﬁ
Q Have you told us whatvy¢u:saW'??vA fg@,

’

Q  Now, at the time that you gave the signal o

and Leslie, they were standing~out in';he allsywéy; 
A Yes, sir.

MR. CAMPBELL: That 1s objected t0 &s.

You are on the're-direét, noﬁy

Q Where were they st'atioh.éd when you gave 1:

A  They Weré stationed out in the aisle. |

Q And did you or did you not éee them .aga..in unt
potten down and wélked around ? A ﬁé, sir.

' Q You d1ld not sez them until yqu.hﬁd gotten down 

ed around in front o this (indicating) ? A V¥No, sivr.

THOMAS SWZERT, Dbelng called and duly sworn &aaf
witiiess on Wihelf of the Péo?le, testified as fﬂllawag

DIRECT EXAMINATION BY MR. MC NISH:

D

E



160 Bleccker street.
Q What is your position in th

Superintcndpnt.
Q@ - Q How 1ong have jou bepn Assistan
have bnen Assistant Suparintandent‘since thu

October. I have workad fov the Hotal as clerk‘

since it started. o 'v_;1 ’;,",;f'%"

Q You have been employed by tha hot el as clez'k‘

started ? A Yes, sir. . |

K Q And on the 11th of Maf¢h;f1908;fyoafWere_a&a ‘

superintendent” A Yes,‘Sir;w

fendant? A I aid.

Q@ Was he 1n the hotel\when‘yéu sawjhim?
Q Prior to that time, had,ybu”é?er seen the dgfe

A Not to my knowledge,

A In the public toi1e£s.

Q And how did you come 0 be in thepublic toiiéfé&

time ? A A man nemed Leslle, he come to tﬁe ﬁain offi§§§ 

3 head office, and told ms hs wanted me =- ;
MR. CAMPBRELL: I ohject fo what he told hEQQL"hf

BY THE COURT:

. W

*

Q You spoke to Leslis and then you went with hin




L
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'BYiMR"MC“NISH:7

Q Léslie amn aﬂd spoka to you abm;\

or night 2 A A feW minutes befora'9¢

#

Q@ You went into what part of the toi
toilset, it is. - Whpn Wwe got inside, I saw“

Duffy, he climbed up the: partition and was 196

D

went in. .YH, bnckoned us with his hand to keepf”
it might'havé been gisgcond‘ it might have been
half, when he went,iik‘ that (illustrating) fer
ward.  We rushed around and swung the doers opt
Q ’Whose door did you{open?  A‘;What_? S
Q Which door did‘you opgn? 'AJI caught hélﬁv
farthest from the wall, | | "

Q Who was ihside, if anybddy? A"Chéré}

Q This defendant? A Yes, he was inside thet or

Duffy? A Duffy?
Q Yes. A Climbed up the partition in the back, 106
over into the two where these men were.

Q Is thsrs sufficient room between the ceiling and -

of that partition for z person %o look over? A Oh, yaa,



vsaw thp aefpndant Wh¢t if anything, you saw‘

o RS RN R R e

first door was.oponnd *hp man Daily, he got hiﬁ;yeﬁ,
) Now, you opensd the defeﬁdant's door, did;
Q@ Tell us what yoﬁvsaw whnn you opaned the defenda )

door ? A He turnad around from the partiti@n, and as 

ed around from the p¢rt1+ion, his p@nls was ouﬁ3 and ﬁhe 

was actually running from him.

BY THE COURT: | o
q Wnet is that ? A The seed was actually runnmgrwm

ah

him, as he pulled his penis from the hole in the part Lo,

BY MR. MC NISH: |

Q Did he have an erection;ét-thatftime ? A Certainly;

Q And the semsn was aJpctndO A Yes, that is right.

Q And what else, if anjthing,‘didyou see ? Bid you 100k
in thes next toilet? A The.onE'Where‘Daily‘was';; becauee
that was already opened, that door had been thrown open exactly
as We had thrown that one, and he jumppd up, Daily did.

Q Vhat, if anything, didyou se= Daily doing? ‘AAWell,
when we Tirst opaned the door, he got the other man's penis
through the hole right in his mouth.

Q Did you have any conversation with this defsndant ?

A TWo, I did not, only calling him dirty unimals and that

sort of thing, Tfor his couduct.

Q Did the defendent say anything at that time? A He made
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7f¥no defense,'either of thpm.}:5w3vj“}i£f?'%”"

MR FAMPBELL. ,He;iéfhogfgpéwe:&nga@

BY MR- CAMPBELL:“ |

}'ﬁ%;f, | _' Q Did he say anything 9 'A ﬁg; ﬁ¢‘a1gn@;:ggg¢
éll when we accused him, St
BY MR. MC NISH: - 3 ‘v u:  ‘ 1>i'ff3_

Q What did you do then? A I &@nt for a poli
I went to oall Mr. Thomas, the head man, thp Superinten,

Q And when you went to call Mr Thomas,}the defendan‘
and Daily were thers with whom? A,Yes, they Were guardif
them, kXeeping them 0103° Whnrn they Were at the toilsti‘n’

) let them out. E
2 | | .- | | .

Q VWho was guarding them? A Duffy'and Leslie,

Q Duffy and Leslie were ﬁuarding the defendan% and Dail‘
A Yes, sir. |

Q And then they were put undgf afrest'?' A Yes,'sir}
CROSS EFEXAMIWATION BY MR. CAMPBELL:

Q How long have you known -Mr. Leslis, Sweet?‘ A Faﬂ? of’
five months, perhépgabout that. I wouldn't say;;'it is a shbrb;r

b time, not very lone.

Q@ Did you know him befdre he’came'té‘the'hotel? " A Ko,
ne ver knew him before.

Q Only silnce hae cams there? A Yes.

Q And you at the timez you receiyed this éigngl frém Duf

were you in tho main corridor or in the alsle, immediately 1



4¢@;. ' Q@ Mr. Swest, this 1s skntchWhiéh was nﬁv
| Now, where wa s Duf Fy ? ThJs, is supnosed I W.
according to thls sketch this is he toilet in;
and this is the toilst- iﬂ which Dailj was,.:n@W@

Duffy 2 A In this one here, at the back.
AQ Where the cross is ? A{Yes;‘iéoking;oyét;ﬂ;:

Q Tooking overs A Yes.

Q Around here in the"corridor‘? A Hefe;,¥(f 
corner, 50 as we could see him;  we couldfséé hi |
dioating).

Q And then, when you got the signal #o_opeﬁ?iﬁ
left this position here 9 A Yes, :

Q And went around here ?"A' That is it.

Q 8o ﬁhat you received no signal whatevér fﬁom.nﬁiﬁyvﬁg
opan tha doors vhile vou were in this aisle in front”of“ﬁha§a ¢
ud Maily's place o A Oh, no, sir. R

T

Q Wot at all

)
o

Thers was not tims, there was not,
Q Now, tha top of th: door to this tollet is only about -

A It is about that; ﬁ&ﬁ{j
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Q If vou, rushed up this aisl ,’yoﬁ .
over and sSee prrythinv going on in there ? ﬂ A}
the man's knees and couxd sen his head.
Q@ You would ﬂot have to onen this door in el
what}Wae going omn t?mrn, if you 1ooked ovar9
would not have caught +hcm in thn act, as we did, “hy:,

over, bscause uhey would havo seen us.A

Q Do you mean to saj that if jou had rushed in%‘“

aisle and looked over thp toilet in this way (indicat*

that you could not have seen evarything going an t a8

the same ? A We could haVn, but the other way Wasiihe
quickest. -

Q It Was_quicker to take tﬁiéi&pgr.ééd §penf1§,‘%haﬁfﬁg
was to look over ¢ A It was.‘ | |

Q Yow, at the time that‘you'gﬁtfthé d@gf,opén;;yﬂa_payi
just at the instant that the door'wés 6p§néd; Chérdlwaé:ﬁurﬁiﬁgi
away, and thz semen was flowing from:his.peﬁié? A Yes;sirg

Q At the tims the door was opened, he had drawn his penis
from Daily's mouth? A Yes. | |

BY THE COURT:

Q Dld you see that 9 A Yes.

Q Did »ou ses the withdrawal? A Yas, sir.

Q You saw the withdrawal from Daily's mouth, of his




saijpenls 2. A Yps, sir, fi&&i@}??xgjwjibV“

‘*BY MR, CAMPBmJL.

Whether at the time the door was oppned Chard haa w‘
his penis from Daily's mouth aud you saw the semen th@n
‘ning out and you said ygs? A,vThath ;1ghtf  - :

4 TIs that right? A Yes. ,. "‘ | N |

Q So that he had withdraWﬂ his penis before the daer Waa
opoﬁod nadn't he ? A Cmrtainlj, whon the door was epened, he’
jumped on the instant, and so did the othnr mau. e o

Q Daily's door_was Gpéﬁéd{ﬂirst,?."A='Yes, théﬁislqigﬁt

Q So that befors ,Chard@"sg("if;‘)ﬁ:o‘riﬁas ép‘enéd; ﬁa.
jumped away, and'his penislwas exposéd, énd;th§vsemé§ ﬁa§
running from it ¢ A You ﬁeaﬁ,chérd,was‘turﬁéd,f o

Q Yes. A Chard had turn#d. yéé.

Q So that you did not see the withdrawal of Chard's pania
from Daily s mouth, hecause Dzily & door had benn oPane&,first,
and Chard had reoeiVnd the warning and had jumped back, is that
right? A I did see 1it, hecause it was in his mouth. The

partition ie only half an Inch thick, wood. -

Q I %now, but you did not see Chard's‘penis in Daily'e

=

mouth, 4id wyou? A Cert 4iuly I did.
Q Thon, wou actually saw the withdrawal, did,you?

A Say the dcor 1s on thse hings -- - i

Q (Interruptine) JTust pleass answer my question. !ﬁ&f




“*actually saw th wﬂthdrawal ? f'A. Cartainlya

than Daily's door was throwm opnn, and Daily Was in ﬁheﬁye

and ChaTd'S was In his mouth no sooner than the daar was ﬂﬁ
open, of course the two Jumped thc other door was thrown, yeﬂ
sée, one side like that (111ustrat1ng), and as he turaed, as x
 say, tharn was ths semen runni*lb from.him.

Q@ Did you testlfj to that fact in thp Police Court ?

A I cartal . ly did, oh, yes,

e

Q I show you the étenOgraphergs'minutes,~andféak yau.&g“

please show ms --
MR. MC NISH: Objected to. ,
THE COURL: No, no, do not do that.  Direet his at-

tention to anything youw may think propers

¥R. CAMPBELL: Your Honor, I cannot direct his-atten- -

tlon to something that is not thaere.
THE COURT: Well, the question may not have been ask-
2d him. H: would not be responsible if t).ey were not

asked him,

Q You d4id not see the dsfendant Daily when he took Chard's

lwuth? A O, no, no.
Q  (Readiug) "Q Did %ha deloendant Dauily, ryou say, take

4.1 E

w12 pamis of T deolwidaat, Asthur Cherd, in his moutn? A Yss,

fa@ﬁ?§25




 quf6a3séw}thatayounsgifx? A Yns, sir.

 yes, sir.

'q But you did not see him take it ? A Oh no,

right.

Q@ Then that tastimony t 1at kx you nge 1n the Police‘
Court is incorrect ? |
MR. MC NISH: 1I. obgnct to that question.v

MR. CAMPBELL: I will withdraw it, if you object.

Q  Now, Mr. Sweet, how much of DuffV's body coulﬁ you 336

when you stood here in this‘corridor{looking,at>Duffyif

A Yes. | S | | |
Q (Continuing) Who wasiiﬁ tﬁis;tdilet;"hOW”mMéh%d
t Dﬁffy’s body could you see ? A Well, i.gﬁéééfabouf'to here'
(indicating) . | | |
Q Down to his shoulders ? A ‘Ybs, aboﬁt ﬁhat., |
Q You do not know theﬁ how he hela himéelf.ﬁpto thdt po-
sition? You could not see how he held himself,ﬁp'thefé'? |
A I could not say. I don't knéw; I was not'neaf‘enough‘to'
see that.
Q Well, the door was closed in the teilet? A Yes, .
- Q So that you could not seg how he maintaili.ed pié posi~

tion up there on top? A No, I couldn't see. I know how they
d o maintain *that position, hut I did not see him,
Q Wall, there are two partitions along there, aren't

4 s - 4
chore, ong partitlio. at Sy

(
e

ack uf this toilet, and another

J




partitioniat the back of this toilet (iudicating)

Q How far apart are those partitions ? A.IJ

iiabout t at (indicating)

Q Thet far aparﬁ?' A Yes, Justabout,“'ﬁbt‘qﬂiﬁk7ﬁ§gggT

length of that table.
Q And is thnrp any iron pipe running along between‘the

water or flueh tanks ? A There'is iron pipe ruans right

along to supply the flush tanks. “1 | ﬂ*~', « 5 -~<,! o

Q About half wWay between the top of the partition and the

ceiling? A I think they rum close to the little Tlush box
there.

Q They are nine inches:abGVe the top of the partiﬁiﬁﬁ,

fovy

‘the iron pipé, isn't it 2 A I havo not sized that up sXactly.”%
Q@ Well, it occuples that spaCP 9' A The_flush‘bQXes "f
rest upon thp top of +he partitions. |
Q Yes, and thej Lill up practicaliy the pntire spaee,
don't they, between the partition and the top 7 A on no,
becausz as I say, that 1s about the widt h‘of the toilet and
the flush boxes are only about that length (1ndicating)
Q VWow, you say the bottom of tmn tanks rest on the top
of the partitions ? A Yes,
Q The tanks are how wide, how long ratlier? A That is
about the leongth of then (indicating). .

Q And what is

ct
et
]
(0]

distaince boetween the tanks? A The

-

width of cneh tollat, you know, ies about that, 1 should say




.']measured them exactly The are the ordiuary 

~those pipes. I haVP not lookpd

Q 30 inches, iSu't 1t,7exact1y9 Ag"Wéll

is.
Q The disanca botween the tank of this toilet hare;aﬁ_
the tank of the t011mt next to it is 14 inches, sn'ﬁ it ?

A I Should Say, I should think 1t must be a bit mn?e ﬁﬁan th&

I shouldthink. I‘haVe nevsr maasured it.

&

' Q Oh, you would not be surefoffit;? A No, I would not be

positive of 1it.
Q But i‘b is 'batWeen thpsca ‘ba,nks d,nd be‘tween ‘bhe ‘bﬁs}b,

the partition and the - CPllihg that thls pipe runs, iﬁ-

A Well, I don't know. Ican't tell you.exactly the positian af;

]

Q Yow, Mr. Sweet, do you recall asking thn Witneaﬁ Lealie'
whether he thought you had.better~send fo: a‘pdlic¢~offiéﬁr*?

A hat? o | ) T
'Q Do you reqéli aéking the witnésé Leélié ﬁhathér he
thought yvou had better seﬁd for a police officer ? A'I'directed

hinself to do that. | N
Q@ He says vou asked him.whethet”yoﬁ,had better sénd for an
officeB or not; did you ask him? A I told him %o go endget |

a policeman, and when I to0ld him to get a pqlicemah,’thenfl'

went and fetchedths superintendent myself.

Q Didn't you ask him vhether he thought you had‘bettgz,



;ﬂsend fer 'a policeman? A I don't recoll ct

V7f§ﬂall?#- My intnnfion was' t° have th‘m 1°°kéﬁ

'a policeman.

Q HQW’long had those holes benn in\thei

¥ #

N in the tollets ? A From tlme to time they Iaadé.v

for years. We put pieces of‘wood over them.
put éheétviron over‘themJ |

Q The holes had been thnre inthetoilet :fa
three_mgnths_before this oq¢urreq§é;fhadn!t t385?f'
seven years, offvand'qn,, i
BY THVECOURT_:»

Q You mean this particulér h0l§ ?

s
‘; MR. CAMPBELL: Yes. :
| BY MR. CAMPBELL: | e
o Q This particular hdle'? Aﬁi'wbuidnotvsay-ﬁh§§;ff
Q And other holes{ardﬁnd ?  At¥és, tﬁere‘ﬁaéAbé§ﬁ 
holes. . | : L L b
i Q And these holes had been an}epgirﬁe'd after 'chaxzd{;wa;,
| arrested 7 A Only coveringsvput‘oh thém, not new panels.
o Q Oh no, hbut they have besn all covgred ﬁp?v A Ihey
- have been all covered up, yess
‘ Q- And when this door was‘opened and cﬁard'waa exbgsgé
‘ yo@ Chard d4id not say a.nyth'i.ng, did he ? A Not miay@m V
%. I 1eft to go and feteohms- o
| Q You were thers when the door was Apened ?

S PUCR ORI Y i



(Continuing) Not in my preSance.

4$:‘ ) N

:the superintandent.
Q But you were there when the door Wab
o, A Yéq sir.

Q@ You opéned‘it ? A Yéés,Sif?:,i7' o

RE—DTREET EXANINATION BY MR. MC NISH'

Q Yow, Mr. Swest, what is tha width of that
that runs down through thp middle of theae toilets ?
A The width of it 7

Q Yes, this middlo partitlon between the two
that way (indicating)?~' A They are all the Bamegi
P around; | | |
; | Q Well, what is it, about What ? A It mighti
‘ frame would be a bit thicker than the'tqp of_thaﬁ ﬁ@

cating), and then thers are thin woodan lengﬁhs. 'k;”

B

Q@ Do you understand my question? A Becanse th@re iéi:
wooden frame éround it. -
Q Just a moment. Thaﬁ repreéents the toileﬁ intmhidh  
Daily was (dndioaﬂing)? A Yes, sir." |
Q And'this'représents‘the toilet in which Chard was
(indicating)? A Yes. k ;
Q And this represents thé.fbilet in which Duffy ﬁﬁ}
(indicating)? A Yes. | “
Q VNow, between.the tOiletzin which Duffy wag and»ﬁh;

tollet in which this dafondant was, there is a partition,
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B ;iy thefe ? A on ypg, there ia a §ar%1tia
Q Now, how Widn ie that partition?

’J.’H‘and a half inches. Bty
i%@f _ Q Two and- a half inches wido 2 ﬁglﬁima
| half or it might be three‘  I.wou1dn?£‘$a&%f}f
partition. | | . | }' |
Q It is just the thickneségbffihe'wbda,g
A Weil , there is a thick pioc like at theétép:
is thinner 10Wer down. |
Q -ﬁaise your Wwoice, pleases A;Theré‘is a_fhi;
wood at the top,vmight béfaboui'ﬁhrée‘inchésvwi@§@ 
the rest of it 1owerv&own'iévthiﬁher wbod; .
Q Well, it is not eievéh-inches Widé;'is ii“?
course not.

BY THE COURT:

see from.the position that you were in, vwhat was going ﬂn 1@?
gither one of the closets ?' A Only the_one that Chard was in;
Q Did wvou look over an@ see before_you opened the dour,
what was going on in Chardr's CIOSéﬁ,'the closet that Ghai&-wae;
i in? A T ald not look over. As we ran up to. it, I could see
his hat. /
Q Did you see anvthing 2 A I saw his hat.
Q -(Continuing) Until the Joor wae opened by you? A I

did not see gnything roins on, no, sir.

k e TSR B e o




}M}*RE-CROSS mumtnxou BY MR. aAMPBmL

Q Now, Mr. Witness, 1n ahSWer to the Distri@t Aiﬁnr
question, he asked’ you to describn the partition? A

'Q Assuming the positlon at thn back of the tel

s
which Duffy Was, you say thnrp is a flat piece on thﬁ ;
that partition about tWO or threeinches wide° A Yesg
Q Now, that partition, at the back ef that toilet, iB
not the same partition which is at the back of Chard’s teilet, ,}?:
is it 2 A They are all mad e right through alike, &ﬁd the | |
spaqe béckson all thn sare framework. | V
Q Well, there are two partitions batweeﬂ the back:ﬁpane af?:
"M\ the partitions and the'cioSet,Taren*t there ? A“NOf
L. partition thaﬁ way and one,paftition'grossWays.‘ T
Q Now, éssuming that this is the_toiiét in w@ich.ﬁufézJ
is (indicating)? A Yes | | L |
MR.‘MD NISH: I objéct to showihg'the W1tnesé‘thato;
Q@ There is a spacs between this hack pdrtiﬁiphand this
back partition (indicating)? A No spécé_ﬁhéteier, | N
Q All one piéce of woogl,8h? Av A1) oné piéce»of wood, no
space whatever. | | |
N

BY THY COURT:

Q VWhen you opened this door, what was the positioh of éhe
defendant, what parﬁ of hls body was exposed to your view ?
A You maian Daily?

Q No, thls defendent hers, whan you opened that door, you

[ERT PSP S At




1 G,
“t A :

lasgy);-"A, He was turning arounds

‘him. He was sittihg on the Seat,‘Daily'was;~7

R

Q Turning afound, and iﬁfﬁa?beééd V;§yf§:{
A Momentary. - “ ~“  k 

Q That waszali? EVG?Y?hingwﬁha§jybﬁfé@# 
taken in at that 6né g;ahce? bAfihaﬁ_iSfiﬁg  ~ , ‘
Q And that is all that youéCﬁﬁ?11§ 3id5ﬁ§%i7

saw 2t that moment? A That is all. .

BY MR. CAMPBELL:
Q How mich of Dally's body could you see at &
A When Daily's body -- AU A
Q- (Interrupting) . ‘<Whénsyéu,saﬁ'Cﬁard t:.

much of Daily's bhody could you'sée~?'_A"1Acoumﬁf

@ o owher words, when you swung this door open

first.
Q You saw Daily first? A Yes. He Was_sittihg,0n7ﬁﬁ§}
scat. | b
Q@ And then; after Daily's‘doar.was oﬁened, and”yégh
Dally, you opened Chard's door ? ‘Av-Obened'Chafd'Q ééﬁi,;

rirht.



Q VAnd when yoﬁ opaned Chérd:s de‘
penis in Daily's'mouth?_ A‘ Oh no. ; 
Q He héd not g A Wo. fHe’ijp¢d §ﬁ 
other door was o?ened. | | |
MR. MC NISﬁ: That . is the Perle & :
MR. CAMPBDLL I mOVe to acquit if"
pleaSe, pon the ground thdt the proseant
to prove beyond a reasonﬁble;ddubt,fthébai
tained in the i«qdictmmt, um,ﬂ thegrcund
an a,bsolute var‘iauca ‘batWerm tho pleadings‘
MR, MC NISH: I am gein.g to
Honor plea.,se, the i,nd“ictm‘eﬁ‘t‘,gtb
TEE‘COURTE What do you say
MR. CAMPBELL; Thmre is some defect
Honor, as to the,secondv§0unt5'thefsame as*
the filrst. | ‘
MR. MC NISH: Well the. saconé count ea b4
properly stated in my coPy,'as the proof 1s.~”
TH® COURT: Then the ?eople glect to gb ﬁé
ﬁpon the second count, thaké‘iﬁ} 18 that‘iﬁ ?
MR.lmo NISH: Yes, your Honor. |

MR. CAMPBELL: The second»count, as yaur‘

nots, allsras that the d.efnnda.nt Ghard, by ma o

himeqlf, that Chard had carﬂal knowledge ef E@

THE COURT: T will strike out "selfP , "y




©  MR. CAMPBELL: ii'c"‘vwl_i-i'qh 'If ohject
| THE COURT: I wi11 $§n§1£ﬁé;§éé§»£]’
'@f“ second count. | |
MR. CAMPBELL: I takeZQﬁ'9Xée;ptioﬁ tc ;
' - well, your Honor hag nbt formaiiy dénied.my]i
suppose that means that, andfl %éke'éh ekbé§£i§a
| Honor's refusal totdirectthefjury‘ta é¢q¢it uﬁ;f
i R grounds stated. | W | |
: ;. I waive any Opening,‘and;Willvput ﬁw cdéefi
| servé any remarks Iilave’,“fdr‘ fhve close o‘f the.éa;a
‘ THE DH f'E'ﬁ s,EQ

ARTHUR CHARD, the defendant, being cs

sworn as a witness on behalf of‘the-defeﬁsei/

. MR. CAMPBELL: With your Honor's permiseio

heras, and while

would lilks thew to testify to-day, and will not Have

’ Princ tham here later,

THE COURT: Ysze, vou might do that, because I am

to adjourn’ ot gusrtar past three.
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’ aﬂd duly sworu as a W1tnass on b.half ef %
| bificd as follows: .
m ~ DIRECT EXAMINATION BY mcm:sm
Q Now, please kéep}&ourk#5i§§~'ﬁp,a;lif%le’ib#
| A Yes, sir. | | -
%:;. | Q Mr. Van Saun, hoW'lcngphavefyﬁﬁ'fgsi&eA ih;ﬁéﬁ7¥ﬂﬁg
| A All my life. : o ’
.g' "1  VVQ How 1ong havé_you known the-ﬁefgndant? ’Aﬁéafiytﬁg
; - years. o A.” . o |
| Q Wnst is your businsss, sir ? A'Ifam.bwkk?eié&
confidential clerk. | h :
Q  Louder, please. A I am bookkeeper and,d@ﬁfiéé#&ial
clerk. ) g
Q TFor what concern? A The antral_Stamping Gbmggnyf
i Q .How long have you besn sofemployéd?‘ A Aba@& 25 yearsiﬁ,
y' Q Do you know 6ther people who know the defendant Arthnr
" Chard? A I do. | |
Q Do you know what hie general reputatién is for trufh
and veracity and clean living | ‘A I do. It has'ﬁeen'thaf of
= | |

a gentlaman,

CROSS HXAMINATION BY MR. ™MC NISH: o
Q How Aid you Tirst come to know thsa def~ndant« A I maet -
him at the house of o mutual friend.

Q Whoreabouts ? A In this citr.




‘fégé, when I first becama acqualnted with him.w

A R TN B e o P YR

T S e

g Q When was that ? A About Wﬂll Vnry na 

Q Can you fix what month tha.t was 9 A ¥o,
not. | | » |
Q In whose h@ﬁse was thétif' A'The;hoﬁéafbf}akiwﬁ
Q Do you remember the name ? ;l,?; |
MR. CAMPBELL: 1 object to‘,'fha;f.[ In t‘h.,ia casei:j&,
not think it is necessary to han that. f Here 13 2
gentleman who has been ;mployed for twentybfive Years in
one place in Newaork City5‘and*he metwthg;defend@at iﬂ{i
the home of a lady. e e -
THE COURT: Yes, unlpss it 1s mporta.nt I‘V
think I would disclose the name, because I do net cansider
that very material, unless thore is some purpose béhind
it which will assail the reputation of thc defendan&_
MR. MC W1SH: Well, I wifll*uiithdrﬁaw that,
Q And when did you next, after that first meeting;igaeﬁ
this defendanto A Why, not a grnat whilo after that.
Q Where ? A At the samé kind of an entertainment.
Q And what was the entertainmént? A Well, it was an
afternoon "at homa", a lédy received fromﬂ4't5 7. "
Q And the second tims you met him at an.afternoonrrggapé
tion at the same place 2 A I don'ttreﬁembér whether 1t was or

not .

Q How often have you met the defendant in the 1ast.§yg;“



yéarsv; 1 A~;well,fﬁithin'thé,1ast Sixmnf
 ﬁ§£‘him‘§Qmé weeke thres gﬁd f°ur‘g1mé§;f:
twohand‘thfée ’timés.‘ B | *
Q And always at.sééi#llfunctions ?',Ala
: 5,;  , . go Qut to dinner quitéffequéﬂfly-togeﬁhen;‘é

L ‘not go to the theatre, we would go to my room andpi

Q Where do you reside ? - A . 229 West &4th.
‘ Q Are you married ? A\I_am not;" , “
Q And what is 229 West 44th , A It is s PurH]

house.

And you havevhowrmény rooms

8
q

. Q Whers 2 A 71‘W95t"48th“.
Q And has he lived there/ever‘sihég oo h§} 

A He has.

Q@ Do you know what the defeﬂdant's busine&a

Q Have you ever seen him at his place of bu

A
N

A Yo, sir.

s - .5

Q And what you know of his businese is only bgda@g

has told wou? A Yes. ’ .

Q Do you know other people who know the‘defeéﬁﬁﬁﬁf

any ‘onz 9 A Only since this trduble.

Q@ Only since this trouble ? A That's all.

besn no occasion befor:,
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Q .The,cenfralistamyiﬂé Cpmpany;vwﬁéref;
1  bﬁsine§a:?“A,72 Fﬁit9nfstf§ét;fi | o |
;, s o ;:: . Q::Wﬁat 1s,£heif budiﬁe§S7 -‘A  En&mBliéﬂ" 
':gm3b-tv , Q. Enaﬁelled ware 9 A'TYeé.:":} : B
| Q@ What kind of ware , A i&itbhshiwar§5;  @7
Q And you are bp§kkeeperIaﬁd~éonfidéntiai{éi 
A Yes, sir. | g o
‘?75_" - Q For whom are you confidentia; 61grk? !iA_?ofjt
Q How long have you been em§10&2d tﬁefé ?, i&ﬁ
five years. | | o ‘ ' - ‘ ‘
Q How long have you rééided;éﬁ~2291W93t~44§h‘aﬁf
A Since last Séptember. . | |
| L Q Where did you reside’béforethgf? 7Aj§6'W%a£'
; o Q What Xind of house was :tha,t? A'fThafc,ﬁg‘é a;@g,a
honsHE. B -
Q@ What 1s the name of it‘?  A St'bas ne!namap,
Q You had an apartment thers ? A ¥o, Just & rigom,
Q And in whose apartment dié you-haﬁé the.rodm2§

A A Mrs. Bartlett. -

Q Have you ever been to the Mills Hotel? A I have not

FRANXK SARGENT, bging called and duly sworn &s
wltness on bzhalf of the defendant, testified 55'f§ 
DIRECT EBXAMIWATION BY MR. CAMPBELL: ;
Q Wharae do you live ? A 10 West 65th . '.fi

Q  How lons mave juu lived in New York City ? A/@“ 




~_f§ O A Bookkeppor.

Q Waat 1s your cooupation? A In the
;Company

Q What is your positlon in the Bankers ¥

Q Whers did you 1ive bnfora you came to»new*l

A Ireland, with the Provincial Bank of Irelanﬁ,v

Q How long hava you known thc defendant AN

years or so.

Q For how long a tims have, you known him in ﬁhis cnfgf

a

A About two yearse

where ? A Londoﬁ.
Q@ Canada ? A London, England.
Q Heve you seen a great dnal of the defendant? A Yes,

a great deal.

] Associated with him‘a'great dealéi A Yeef
T Q And do you know othsr people who knOW'him? A Yes.“ |
Q Dd you know what his reputation5is for f?uth'and~up- j;% .
rightness and clsan living ? A I do. | »%
Q What 1is it, good or bad ? A Good. | ' |
Q@ You have had many opportunities to obServé.what his
private 1life 18 ? A Yas.
MR. MC WIS : I object %o the_quéstion.

THE COURY: Ynrs, 1%t sesms 10 me eva?ything elga is a

2tter of crose-sexaminaotion.
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 CROSS EXAMINATION BY MR. MC NISH:

s T KR R s W LY
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 MR. CAMPBELL: . All right, sir.

Q ‘Havea YGH_EVGT diSOussedfhisichgréétéﬁ

with any ons 92 A I have.

-0

Q  When A Latterly.

v

Since hs has been arfested ? A Yes. . ¥

8

Q Befbre that did you,é&er'diSCuss it wifﬂlaﬁy};ﬁ
A I don'f remenber, o L L
Q Well then, so far as ng'know,‘of'that is'tb}f
had no reputation for qieaniinégé'befdre‘hy~was‘é£r :
A His reputation wa,s fhe‘highéstai -
| MR. CAMPBELL? Ohe.ﬁamphf.' That:iél
T3 COURT: You have an :aﬁéwet'_ t’hat»_"'@
{sfactory . ‘ADo yvou want that~$tribkenﬁﬁu$ .
MR. CAMPBELL: No,'sir;f‘I'ﬁant t§ 1@5,
It was the form of the quéstiSn foldhich 1 éi;gm\

the answer. |
Q Do vou know where the defendant 1ived'w§§n h£~f ﬁ&d ?i'
came to this country? A Yes. | |
Q Vhere ? A He went to live ;t 71_West 48th a%va&t.

I forret what month. |

Q Did he aver live with you? A Nd.

1 Do ryou know Mr. William Martin Van Seun ? A H?'cﬂia R

@

O Tow lone bovoe vou known him ? A A few months.




A Oh, yas.v

Q"And are you marriad °

Q Whnrp do you live? A 10V 5
Q I did'notfhear‘ybu; MyAEIIO'WaBt 6ﬁf
Q What kind bf-hvouise,'_i'si:tfh‘é:b_”f? A 'ﬁ’he
ment. -
Q It is an apartment*hbﬁép:?- AiYgg.

Q And what is-the;namé'of the apartmgﬁt?;
is no name. .

Q Just .a number? "A Tuét‘avﬁﬁﬁﬁer.

Q And do_youvhave'an éparﬁment offjouf‘
with a family. ”': . ;

Q Board with a family? ﬂA-Yés. 

Q Vhat is tne ‘name of the family you board wé
A Green. . ‘. - R ’ - ‘QQ; 

Q Who composes that family° 'A ‘ﬁho:whichf ié%b‘
and daughter; two daughtprs, one 1s away, and a little Bon«_

Q Wherse baVn you mnt the defendant? A 1In London. |

Q Yo, but since you have been in this country, where
would you meet him? A'Well,‘ﬁé is consténtly at my plaée, éﬂ
I very often dined with him. We go ﬁo shows now and then;

Q You dinedtogether, where ? A Well, I'sometimaa‘dinmf%
his placse. |

Q. And how many times a week would you See the def end

B




A Maybe a couple, maybe three ttmee.:ftfkkém'

j 3aan°dy Alse here,v‘ I seehim,very constantly.

Q Did this Mr. Martin Van Saun dine 1t 

have been at dinner with him.

noon reCPptionSV, A No.

Q Did the defendant ever spend the night in ”ag

‘A No.
Co - . Q Did you ever the night ih‘thefdéféndantls,&yﬁkf;‘““w

vA No.

P Q You are very friendly with the defendant? - A
friendly. |

Q- And you would like to do anything to help htm out 4
his trouble ¢ A Yes, if he was eVer in trouble, I certaiﬂly
would. | » |

THE COURT: Gentlemen; you muStkndtvdiséﬁaBthis’c&aay&
nor form nor exprnss any opinion about it, but keep your
minds open and free until it is submitted to you.

I will ask you t0 be here in your seats at half paéfr‘

ten o'clock to-morrow,

(The further trial of the case was then adjourned

until Thursday, April 8th, 1909, at 10.30 o'clock A.if.)
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