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H A R R Y W I L K.' ’U S ca.lled as a witness in behalf of the
People, ‘being f:x.srt duly swo:r:n, testifled as fol‘lows' o

(The witness sta.tes that he reszdes at 287 Edgecombe &

Q Ycu a.:ce a member of the f‘lm of william Jibrris &

A VYQB, sir.




q  How lomg?

9 HbW'long prlor to the"loth'day.?f ma

o AV. About nine month. |
| Q Wéll on that day dld you have a talk.; 
‘that day, yes, I told hlm.--’  .
@ Where was this? A In thefactory
 ‘Qr  Where~iB;the-factory? ;A 140 Wéét; 
Q@ Vhat did‘you tell him? A I wmapped_u3 th
messallne and said to hlm to return them to Boeas:
v&'Gompany; | |
Q@  To deiiVer them to that c;mpqny? A Yéah S |
Q  Where was that’compaﬁy's'offiqe? Q_Ax‘: Oanroome Street ~~»i
.Bropﬁe'and Green ~Street. .’. | ;;‘   2"f ‘;  i&iif?fd  §”&'
Q 'Who else was there when you packed this stuff up and g&wa iké
to him? | A Mr. Stursberg and mr. Stenz‘* Stursberg was the aaln;wé
man for the house that these goods were bought from,‘ i
Q How many yards of mater1a1 were there in that paekaga thax

y—ou gave to the de:f‘endan‘h? A I guess they ran anfaverfae:e of




mgoum And less tha.n 33500' 20

MR. I;ACEY» - Yesf

q Cwew, 'y:o'ur deiivéréd this property to him?

‘BY THE cormm-

}'Q Personally”b A, ,feS,'éip;"
»'BY MR. ]EcCOBl.‘IBCK |
Q Dld you see him leave- the bulldrng?
éﬁ Q- How large were these bundles9 |
'ané aﬁout this-high -- thqy are about 36 inches’wid;
.AA carry them . down the elevator and as far as Grand Street.
MR LACEY' I ob_je;ct to t,ha’,t,. L
‘MR. MCORMACK: I with&:raw it.
‘Qi When was the next time that you éaw ﬁhe &ei‘endant9 »'A‘ ‘i'
thlnk it was - oh posszblv till 1a$e in the afternoon, or tha fir&t

thing in the morning. : o o et w"', i




were;- Mr. Stursberg ame*back and#"

| him.pheAcloth._= A-' 1 wanted to anW'what he déné with

'he'said:he had.délivered them to Boessneqk,'Brb&sgl?&wﬂbmpa
Q  HeAsaid-he had delivered‘thémﬁ vA‘A.YéQ.'éii;f‘
:Q What dld you say? ,A 1 dldn t hame anythlnéln
Q Was there anybody else there who heard that?

:Mr. Harris was there.

Objected to; obJectlon sustained.'

Q .Was there anybody else there who heard thatvﬁi
Q‘ That is the first time you talked w1th hlmhab u
atter you gave them to him, is that right? A yes. ’airow.«
Q4  You ‘gave him the’ gﬁods on the 10th ofvghnev.  Af?f£a?%f;9
.Q' And then ahout the 13th or 14th you say youihad thia talkg k?.

A Yes, sir.
A : B

—_—

Q When was the next time that you talked tn him abcut ﬁhe
goods -- yqu"never,talked to him after?  A Néver talked to him

since.

é Did yod*ever hear him say anything about the mattexr?’ A ﬁb;~




. Q'

Thls defend&nt was the

Shlp?lng °lerk° He'was;an all.ardﬁna

@ He had been there nine months9f 7AVQ,5

- exactly remember;_

Q What partlcular branch of the busxneSSid‘d‘yo

charge of? A  Well, I ran the entire business

the selling and the buying.'

q

“Are you sure how many yards were in this
" you mentioned? A Well, I am not positive. There

of:ﬁhét'-~

MR. MCCORMICK: I object to that, it is ¢

MR. LACEY: Well, I am driving at someﬁ

would like to have the questlon stand.

THE COURT: All rlght.

A (Witness cdntinuing) : They Tun from 60 to 70 yards t0f57

{1 : P ‘7_‘ .

a piece.

'Q Did you wrap thesé piecea.up"yourSeif?;} A 75¥§3;-sir}

A -

@ You did? A Yes, sir.

How many pieces did you wrap up” A &hfeé piécés;.’

Q
Q@  And you told the District Axtarney that there was ahout

70 yards altogether? A I told you they ran on an average |




THECOURT L
MR LACEY‘
vsald he supposed there were 246 yards;e
THE COURT: He said each piecesxan_fgmm.aa

. These goods. were goods which“youfwere"r;

Q
,to these people to whom goods were to be returned? A

Q‘ And if the people did not answer the postal’
-1t his custom to send these goods by express?

It was not? A No, sir. PardOn me juet a‘m.:mute'.f:;]',;ff“"-~

express~-- Wells Fargo’or any of these other exgreSSeé;féhdﬁﬁﬁgﬁafef

is the only exprees company we'use. ;
Q Hadntt ‘he authorltyto send goods by express?» 'Aeeeﬁéf
Withopg my consent or Ir. Wallsteln's. i
’Q Did you ever consent to his sending goods b& e@press?f
A Jnst once or twice with my OK on the slip.,
BY THE COURT:
- Q Xbu say(the& refuse'the goods hj exéreee?. A ‘;ihe‘i"

comission houses refuse to receive goode~unleée they are ordered

«




Yes, some tames.

Q - And he was supposed -pf.,f

. Some tlmes, as I said befare and when they wanted
:cularly we sent‘them back and phis timefmr. StuxsbenJ
them;himself 80 that we éhould éend’thémwﬁgck,»  : :

. Q. Well, he came for the goods? AaAﬁNo.fyhtiv;

‘Q' D1d you see him leave the place - d1d you’seéi 1g!
salesman left the place? A Yes, and I saw T Stursberg‘and
Mi. Stenz leave the place, yes, sir. - o _;:"A;‘{;f‘ | |

@ Did hhey have the}gobds with{them? ,AQ  be“éier’jifQEVéf

this boy the goods.

' Q Did you see this boy leave the place? A 1fThey;%nyf£upkv -

them down the freight elevator‘j
Q Tou saw the boy £0 down the frelght elevator? A Yes,
" Q You didn't see him after that with~the_gqods?“‘A No.

Q@ VWhat day of the week Was ﬁh&t,'do~yoﬁ r&m&mhet?, AT




' Q, This’ boy eorrtinued in &0» ﬁ
(dldn't he" ' } ‘No,' ‘SZLI'. | |
g How many days -- three days? A
. someth:.ng llke that' 5
saw h1m go down in the elevator he ca.me back to wﬁo:.bk?;".‘

" sl

that rlght-? A ,Yes,l slr. , Three or. four days after._
Q  You laid this defendant off, didn't you?. He "was ?la.id aff?

A No.

Q@ Do you mean to x‘s:a,y you did not lay him off? A At fi»rst‘? 4

Q@ Yes. A After the robbeiy? : |

qQ Weil, I asked you if ydu laid"him off. A nldllay '
vh_im of"f? Yes. | o | o |
| Q That a8 because of‘sbﬁle" éoodé th;.t we:ré mehtidhéd'inithe,
oﬁher ir.xd.ictment" A The goods tha,t he stele befo:ce yes“'

Q, No, the go ods that the :}m:y found h:.m nat guil*hy of

-

stéaldng_ A Well I don't know anything a.bau‘t that.

*




the ’o*the_m; term and ‘found not

Q Isntt it true that you laid this ‘d‘e‘fén&ag
that other package which was mentioned ih that Other .

What is that?

Q About that other piece of goods which hé broughtba k'-d

you know wha.t I»mea.n}? A Yes..
Q@ Isn't it true that that is why you laid him off?
‘sir, that is the truth. -

Q That is about three days after May 10th, wasi

About June 13th or May 13th, which? A (No answexy;ffg,. g

It was May 13th, wasn't it? A  What is that?

' Well, about that? A  Yes, sir.

Q
Q@ That you laid him off? A That was on a Tuesday,ye& e
Q

Q I will ask you if you received a:;y‘woir:d frqm“iﬁogs“éﬁebk‘;:‘

Broesel & Company up to that time about the’se'tgbods in this tr:Lal? 4

A That was on a Wednesday, yes.. . Mr. S’cursbeﬁrg came up and asked
- me what became of the three pieces that I sent to them with the |

boy, and I told him "You have got them." He said "We izﬂ.*mmt

i
i
|

of




-zbefére thls ?hing happened.
| ’-Q,» . Dld you recelve a b111 or :memo:candﬁﬁ w
always get a memorandum b111. yes.fi These goods
Q Have you got those billg?f A I.thiﬁk'if
'QV -Canhot you produce them? A 'I_donligkncﬁ;:I h
‘them with me.
Q Did you ever say to this defendant or to his sist
, h1s mother that you would spend $5000. to conviet. hlm?.
sir. I told him he was almost impllcated in that $5000'~
-« the first ong. |
Q Did you ever say you WOuléhspend $5000. to coﬁ i
No, sif, i'did not. I told them I.thought‘he wa.s 1mpi Watégf
$5000. robbery. | ) |
'Q ) Did yéu say_&ou &ould.givé himABO‘years?_
give him 20 years, how could I say.it? l
Q Wéll, did you say it? A  How can ‘I say it when I cannot

SRS T

-give it to him? ' ‘ : ' S ‘ ,“

\(

Q Did you say it'? A Yo, sir, I did nmot.

’

Q | Did you accuse him of belng in this other robbezy? i

1 accuae? ' : o F'

A

Q Yes. A Well, I do not know. We canﬁot‘aécuée anynﬁg




'A. I dldn % accuse hlm.of burglamy; no, sir;.
Q  ' Dpid your partner Mr. Hamrls tell yoﬁ t§ 
fendant'of burglary? A No; 51r he dld not._
,Q "Wbll. ‘it is true tﬁat there was a burglamy 1n3ﬁ
isn't'i£5 ‘A ‘Yes; sir, there was._
Q And you lost about $5000 worth of goods? A ..
Q'} Didn't you tell this;defendant you.would'gi&*fh,m~20‘
j 11 if he dld not tell you? - A No, sir, I dldnot  ~‘in
- MR. McCORMIcK' He aﬁswered that three or- foﬁrt imes”
THE OOURT:  He'answered that.
MR. LACEY:' All right.
=@  Q - You. say you saw the defendant go down in the elevator and
about séme hours later you saw him again, is that right? Ybu B&W
‘him after ne came back? A I don't remember if T saw-him or. not
,@@' | that sqme day.
‘ Q Yoﬁ.don't kngﬁ? A No, éir;
Q When was it he told y§ﬁ~he délivered fheée géuds?f TA“ 'T§a$ %

was about, as I told you, about the 13th.

Q

He téld you about the 13th? A  Yes, sir.



 Q_ VYBﬁfneverwa§k§& hihﬂwh

' A No;.gir, 

| Q,: __ | Well, you had charge of h:un, dldn't yov'-;;_:}..

- 'partne:r a.nd I
| ">Q' And 1n what partlcular way dld you superA

A - As any ordmary manufacturer supervlses h:.s help“ .

@ Well now on the 13t you discharged hlmbecau

‘other matter?, A of the other r@bbery which took plack on(Mbnday

Ty

Q You dldn t know untll the 14th that Broesel & Oompany

had not received the goods, did you? A Not untii Mr..Stursbeig
came up agam and wan’c.ed to know what 'became of ‘bhe goods.] , i
Q. ‘HE dld not ¢ome. up until the 13th, did he? A I don"b
,_know whether the 13th or the l4th. o
Q, Well he came up after the lsth? A Ye&, 3141.'.‘;‘ g
Q Wy did you ask the defendant on the 131'.11 1;8 he ha.d

~——-  gelivered the.goods to Broesel? A Because we. aaugh‘b him with
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A He told}me he’ had.'

on wh1ch Mr. Stursberg came with him.

| E Have you finished the answer9 A TYes, slr.‘ ‘. ?.~

ooty b B P

EERT

Q : You dldn't know through Broesel
you had not heard. frem them9 A Nb,.notvun-_

after.
N
\:\

Q Well at that tlme, on the lsth dld you s 
havlng stolen these goods whlch he was supposed tol

Broesel & Company? A . Yo, not until, I told'yog,'i_

had it sold, so we gave it to him to deliver.

QE You told the Jury that you did not have bime to ask this
defendant if he had done What~you told him to? A; Not ﬁhat same, B
day or the following day. 7T don,t think he came back thax samc
night.. We believe that everybody we have is honest and‘we'dofnath.
have to go around and ask them if they did this or th&t.

Q - If you had not yet heard from Broesel & Gompany thaet the

goods had not yet been delivered, why éiﬁ»you aSK tha;defendant



| THE GOURT You' sisked 1

kI thlnk I am

MR. I.ACEY’

the fesult of that bther : trlal.,,..»
1R. MgCQBMICK‘:. e are only t:cying on‘ %
.MR.“‘LACEY: ‘ Yoﬁ Won't deny what- oq ik

. case, will you? | . e | ;

v ) . MR. McCQﬁMICi{: I don't know Iwhat occur’réd’.';i;‘-
| THE COﬁRT:‘ So far as the a.ctlon of the‘f Huvy

‘case is. oon'cern.ed,. it is mo evidence as to t,hig

IR, -J:,Admg: No, but the vﬁtneas says _:tha‘tf;‘
stole tj‘héﬁ-ot‘her goods flfom thexﬁ, if the maanas‘ ‘b ied

the other bhél;ge béfo:fe Youi'-Honor in".E’.a.ft Ion h

Juné B v . |

'MR. McCORMICK: - There is no evidence of that here f
THE COURT: Strike out the :ans_\'wer‘. i
BY THE SEVENTH JUROR:

Q When you send those goods to a house that way cio you send
theﬁ; by an order from them? ~A Scme times we do, ‘bu’b t‘lns pa.:rt‘l- ‘
cular time the gentleman came up’ for it_.‘ They we’re :8e,nding me
othe:r merchandiae. ‘ | | |

q

Rut this partlcular time did you have an order fmm ’che



Q
q

Ybu have a receipt book9-'j’

That recelpt book goes at theftgme?i
Q That receipt book would show the signatura  f
recelving at the. other end? A -Yes.,
Q Dld you notice whether that receipt book'waék

" A : It was. not. |
Q ' It was‘not s1gned? A No;.Sir. v o |
.“Q' And he didn't say anythlng until a few days aftif
-Until a few days after that.
Q@ Do you have someone to»aséertaln the delivery‘of’ﬁh
'péckage? ~ You have a recelpt book showing deliverv---fﬁﬁ
after tha#? A Well we are supposed to look after 1t* g,"
| Q -gAnd>¥hi$ case you did.not?‘ A Well, not only;iﬁVtﬁiggiiffipé
case but in all cases. ) o | a ‘=£ tﬁ‘”/

Q  Didn you say anything to this boy about this package before'”

or after Mr. Stursberg called your attentlon to it? A That was }y

o

orn I think a Tuesday, a few days after. _
Q Well had you said anything ;o. this boy before m;_swi-aberg‘

told you about not receiving ihé package, Or aft§?}hB tdld yoﬂ?g

lA This was a day before ir., Stursberg camé?up§ ‘ |

Q@ You spoke to this boy abouta day Eéfare? A Yha; sir.



to diéregaid‘fhe3sviagnbe;;r'

BY THEuEIGHTH JUROR o .  a*h*'fj;*;fi'

»questlon to see if it had not been signed° 5Ai
dome anything like that.
ﬁ,‘y o Q" But you could. have looked in that book w1ﬁhout;k

‘gquestion to the boy* A we11 we could have don,

. mm CQUBT:"»Proceed.
;3Yﬂmmcmmm‘,“"' A”;;_w ;M
| § How long have you been in business9 «A-‘,lZg&eafgw
| Q What is the name of your firm? | A wm, Ebrris(
‘Q -Engaged in what basiness? A Silk petﬁicoab manufactura.§ 
Q’b On the day that you personally gave thls bo? ﬁhe three‘

pieces of messallne d1d you give him a recelpt book? - A Nb¢ he‘;’
was supposed to enter that up in the recelpt book and get the reaeipt: :
slgned. - : |
| Q4 What were ﬁhe boy's duties? .A‘, He ﬁas ﬁo‘hﬁip'u8~a?ounﬁv

shipping and receiving the goods and sweepﬁng up.

9 Mnd dia ne have charge of the rece:pt book? A Yes, sir.



Q Are you familiar with the
'Yes,_sii.

Q@ You brlng that book here Mbnday.

'THE COUR?;' Have you exhausted thls wi&}e

Mﬁ.’McCORMIGK:~ fes, sir,’I»have;‘

Q. Did you have any talk with tﬁié"boy eo§¢§3955

< o o ﬁundle at‘an& time, that was shippéd tSBroesél‘&Qﬁﬁpgpy
-‘Tuesday followng. L e

Q' With the defendant? A  With the boy

Q Whatxdid you say to him? A Why, I asked hmm.wha$ he

done with the goods and he dold me he dellvered the messalineaxto‘

Boessneck, Broesel & Gompany.. | |
THE coﬁRTﬁ Gentlemen, you are admonlshad no? to discusu
"ﬁhis case among yourselves, nor permlt any person to talkfy&ﬂh
you about it, nor form nor express any oplnlon as to thg guilt
- or innocence of the defendant until the case is :t‘_inally"gub«“'i
mitted to yéu. S | |

(The Court now declares an’ adjaurnment to andgy, Jhly

- 22, 1912, at ten-thirty a. Eh)




came’ from Roselle & Company on ei‘cher the ‘14;;'
you learned that the gooas that you hac‘i gl*verr *t'

" deliver to Brpesell & Company had not beenﬁ,:del:..

CWell, I told you I don't know Wn,ether 1t was the 13th or 141211,

Q You stated Frlday, tha,t n.t w s,f,-‘not‘ 1

c,o'r‘re,ctv,'. isn't it? A It was on the _141':}1; -Wheﬁ: he wasl
office.
Q, Now, this boy wa.s discharged on the 13th as Youi‘have S

already stated‘? A He was discharged on the 15th ancl he car

up atrain on the 141:11. We sent him to call his mother - We

wanted to see his mother. '

Q, Well, he was di scharged on the 13‘bh‘> A Di Scharge"f;';j;v."f,‘j;’.’“ o

on the 13th or l4th --- I don't remember 'vhlch.

'@ Will you swear he was not dlscharged on ‘bhe lS'b’h"

but we sent h:un on the day when he was up *there, when he had
not dehvbred the goods, we sent him For his mother - ‘? We wanted

to see his mother. ‘He was in the of:&‘ice.

B |

-,

You said it was on the 10th of 'Ma,y you gave him the

goods to deliver‘? & Yes, sir.

4 . . .

It was t ¢ or three days afi;er '&ha‘b tm:t mu aischargeﬁ.



Was the da.y before ,or not. “
Q Was 11: the Same day? A I know 1t was on v'a‘,
sent him back for his mother, we sent for her. .
| Q You sent him home on a Monday then, 1s tha’t
I don"b re member whether Monday or Tuesday.

Q, Was it on a Tuesday or Wednesday that you rece_‘gved

.

e

- word frofn Broesell that the goods had not been received‘?;"f :

- must have been on a Tuesday or a Wednesday.

2 -You sa:Ld yesterday that it was the 141;11, is 1:118.'(;‘5;f :

- THE COURT' He Sald the lS‘bh or 14th.

MR. LACDY'

I think he said he heard :f‘rom Broesell &
Company on the 14th.
THE WITNESS: I didn't tell him what date. 11; ms. v

THE C OURT: He was not sure as to the ﬁa:t;e. B

¥

MR. LACEY: All rlght, si{r

The firs't: tn.me yau dis- :

0 I want to fix this, if I can.

charged this boy yvou hai not: yet leamed 'L’hat thﬁa goo&s had

" not be n delivered to Bmes'eu & Gﬂnmm;'

k3

mat is ﬁgm‘, isntt




~ I d:.d not'

0 Wha’h‘? A I d:!.d no‘b. I 'dl’d' not: sen

‘house to ask for the goods.

| Q D:Ldn‘t you send a boy over to his house"
nim over to his nouse to 'have 'hn‘_.s"‘ mother ctome‘j;tqv';,,
ﬁo see hi's‘.moti‘qer. | .‘

Q ‘Di_dn"t you sénd 'o.'ve'r to é.sk a’boutthese g00ds‘?
"sir,_ T did not. We sent him ho_mé fo have his mother
that we _ﬁm‘i‘t’ed to see ﬁé‘r. _

Q, ]Sl‘oéua ybu said that there was a burglary‘.‘ﬁcfbmﬁi "ﬁede on
the 3rd of May in that'-stofe : a.ri-d abdut -'five;.thén‘isgr;_aﬂdo 1a
worth of goods wa.s stolen" A About that, yes. '

Q And some of those goods had been Sent to you ”bjf

‘ fa_c.tugfers on memorandum, the seme way »’chat Broes‘e\ll ha
them; - that is rlght isn' t 11;‘? A Yes. | ‘ y

Q Now, M:x.chael Freedman, he had sent some- goods, hac‘ln’t',"
he? You had some goods from Michael Freedmam" A Yes, Bir.

Q And Ullman & Compa,ny? A Well, we got t_hem' :E‘rom. all -
»sources. | | |

2 Bﬁckléy, Coftwright? A Yes, sir.

-0 Fried, Mandel‘sf»on?' A Yese

Ia)

These goods had been sent to you by these menufacturers




Q Wéll, you boughm them

outrlght exneptnng When we want ﬁovme:Sure s,

we have them senm in on.msmorandum.:,f
& T

Q. You recelved bilis with these geods, didn

Yes,-51r.

0 Wow, the day after the burglary —-- th

 May 3rd‘ —— "t,he day afvt'erwms,,my 4th ——- that '_-"v’ea s
dldn t you tell thls boy --—i. | ‘
' MR.. LACEY' Questloﬁ withdrawn.
Q The burglary was committed Friday on May 5rd.
._May 6th, didn't you tell this boy to go over the s’odk an
you.what goods were m1551ng? A No,‘sir. ”
| Q You did not? A No, sir. | |
Q; Dldn't he give vou those biils which -I- mentlbned'an_
ask*you to go over the-stock? A No, sir, he'd1d4ngt»j
- remember. | ’””
Well;, did you go over the st ock for hlm? A. Yes.!  Q

Q With bills to find out what goods were missing" 'A N‘o,

-
4

we went Qver the_fol]owing Sundaye.
Q- Well, on that Friday, or May 3rd, Saturday, or the
do you mean Sunday ﬂhé 5th? vév,It masion;aﬁéunday,-

&n I knows.




Q That would be Sunday,
Srd Wouldn t 1t9 A yes.‘

yir

~Q“D1d you have ‘all the bills then When ‘

the goods - uid you have all the blllS” A, Wefhave

bills on Frlday, yes. :
-Q Dld you compare the bills with the goods. ;j
MR. LACFY" Qpestlon withdrawn.- T ‘
Q Did you determﬂne what goods were mlssing by the‘
| A No.-,'f

. MR. McCORMICKi I obgect to thms becanse I do rmt

see that it relates to the issue here after all.‘ mhg;;%;iw,.‘

'indlctmont charges the larceny of three pieces of goods ;

~on the 10th of May, and it makes no difference Whether jkv,h-

they went over The goods on the 3rd or note
ObJectlon sustalned' Fxception. o
Q YOu had & “Dbill from Broesel & Company then, dldn’t ydu,7ﬁ
on Sundav, May 5th when going over the goods° |
‘MR, McCORMICK: Obqected to. .That.;s‘fhe'samé  ;
matter. | | |
MR. LACEYQ mAmong the goods from‘Broééelf&‘QQﬁpény
or'the goods the défendant is s@ppésea %0 3£#3 éﬁgiﬁnﬂ'

4

THR vﬁHRT: How is the evidence méierial?‘




THE WITNESS: | Yes,'

of goods on both rocfs - that 1s, on top of the_iq,
| 1ng, on our loft bulldlng, and the bulldlngrnextit0 ’i
~ these goods were in that stuff that we :f'ound among 't‘“
‘packages.
BY THE COURT'
0, You mean the goods wh:a.ch you gave the deferma.nt::
."dellver to Boessneck Broesel & Company° A Yes, theﬁ
| on the roof, and they c ame back ==~ we 'brought them b’
the Srd the day a:f'ter they were stolen. )
Q And that was prior to your having del:.vered theh;
to the defendant? A ves, sir. |
THE COURT: Did you understand that?
MR. LACE’Y Yes, sir.
BY MR. LACW | | |
Q There is not any coﬁfusion ﬁbout that —4# ybﬁ“fddﬁd
them on the roof that qaturday, May 4th or Sun&ay; May 5th?
A That was nn Saturday mgrning when e gat tha(goo&s badk«

8 May 4th, then? & 1 d@n 't remﬁmbsr tha date.




. é»o.rreét?:.' : A T dp'n"’.t..'rremem’be'r’ wheth he
“some of the bqysifguhdfthéﬁ; ! | v
QA‘Who found thé gode? Af If%hiﬁk it’ﬁaéw§
Q You sald the defendant found them” A I swp
" up on. the roof with hlm.
Q You didn't see either of the men find tham - jof;
not present wlen they found them? A No, sir.
| Q'xsb you'don't kﬁbW'who foundjthem? Af No&
Q After these goods were found dia. you take a blll fr joil
: Broesel & Company and go over the goods9 A We had:agmgm
.uum bill for the goods. | |
MR, LAQEY; I move to strlke that.out.k
THE COUBT: Motion-granted.
Q, Did you take a memorandum bill from Broesel & Gompany {

Wthh you say you -had and go over the goods to see 1f the

- goods from Broesel & Company,were.there? A( They were thpré§fmw

Q Did vou take a bill from Broesel & CWMpanyﬂ‘lA‘EWé‘had3V‘

this memorandnm bill (indlcating)

e

9 Well,,ls that the bill: that you took? A That is ﬁhe'bill

El

we took it from.

Which one -« ‘hese pills did yduvﬁakﬁ? A I dﬂﬁlt'rﬁr




NI i

| Q. Yes A There ‘was a

*bherea.fter the burglary. A memo‘randum 'J. 11
.memorandum Abills_s on top of the ,pfa‘ckage,k; und;e;r‘f‘
" have that we Wisli to re‘i:ﬁrn. o

Q Do you mean to say that that ’blll was. st,
agé when the package was‘found on the r‘oof? A Ye

not only one but from three or four packages were 1;~  t

Ullman === | | |

| s _ | Q Isn't thls a hole made by a f:t.le (1ndlca.ting.., ‘n b'
A A I .don’ t remember what that hole was made by. |
'Q Will you swear that bill was ‘not on ,;ffi,l,e' downn
i office? A I don't know which ome it was, but there
- | of those bills.,- | | s

g You don t know, do Jou° A I don't know Whlch ’b:x.ll i‘b

was.

Q How is it vou are able to state so positively *t,ha'b

those partlcular goods from Broesel & Company ere 'bhere? A

Because I examined them up aml exam1ned them.

Q. Did ymvvrap them up on ~Si1nday, May}Ljﬁh? A &Ig,j“"s‘i}x_;",,
I did not.

-

0 Well, then, do vou know now whether they were  there on -




L

Q, How do you know‘? A :
them May 10th.

Q Can you remember .each pack‘, :

—MHZ:th - 'Sunday, May 5tn? A I cannot remem r

them a1, but I lmow it was there.
Q How .d'ov. ¥ ou _thW 'i't v;a-s "th-ere‘? A 'Be“e;au;s:e. ‘
"S‘ome‘ goods :f‘rvom Ullme.n to be I"e,tu;rn'eq -;-»n |
Q That'i'sv' the best answer you can tc_f;iive. Now,
duty as a'member.' in the firm*to . wrap 'thefse gq-quf???'A;fI
"almo's't ‘everything. |
- Q Has thle fim, ef Whlch you are a member, eve’
. ,through bankruptcy" A TNo, sir. -
Q Well, has your partnef,' Harfis', ever been t
Benkfuptcy? | | | |
MR. McCOR_MICK;‘ I robgect to that as incomp_e’.‘e;t,‘
‘immateria]; and irrelevant. |
TEE COUR'].‘.: - What is the obgect of t’.h:x.s 1ine of in~

-

quiry? - The evidence might become relevan‘b on the questiom
~of créd\ibility. Counsel ought to be very earef.ulvin.,
asking ,que’stions of that character, uni‘eés e has some
definite purpose in. doa.ng it. | | | |

MR. Lﬁ,x(.ﬂ.‘!ﬁr’:~ Well, I have hut not frem thm x'zitness'




Sartner that guestion, or

. Did those two ladies (indicating

May 13th? N |
o MR. MQCORMICK; I object to that as:mc 'v‘,pg,» e
‘immat_e’r.ié.l and irrelefant. | o
o TH‘E COURT' Objeétion overruled.
A Yes, sir. |
Q Didw yoil say ‘to them {;hat you would spend 'l&

convicet this defendant? A No, sire.

for twenty years? A I answered that question Frlay
Q;‘ ﬁell’k ;’lov - . o e
THE COUR T:  You questioned the wiﬁness¢§@7£gigj§¢b5¥;g i
ject Priday. ’ ' . -~ ~ alervats
UR. LACEY: T ask the question for the lastt’-me
THE COURT; No, yoq'ha#e it gn the're°§r@‘  iﬁ¢f3}; -
is no use repeating it. | o L

#

RE-DIRRCT EXAMINATION BY MR. McCORMICK: -

0

3

What is this book that I hand you? A That is a receipt

¥

ooke




lon, and our neme -~ we put the f:er o:t‘ Wn..lllam M
on—, and the house we want to dellver the goods.
package.

Q, Who fa.lls in the en‘trles in tha’b ’book‘? A
Someft:.mes T Would.»’.r

| @ Vhich boy? A Any one of the boys there. =

Q Wno was filling it in on the 10th of June ==

-

ph'arge_bf the b_ooi:s‘_? A _iOth of'Méy—,_ you"-mefa..n? ‘

§ ~10th of May?_ A Th’iéy bo&, this defe.ﬁdant.;j;":

MR. _IﬁcCORMI’CKé’ T offer the book iri‘ evi gnce
ing book-to defendant's counsel ) ¥

MR. LACEY: I object on the ground tha’b acco d:lng
td the District Attorney's own statemen'b‘ he _ says there
-is no recéip«t fo;‘thve .goods. In other Wordé, there :La
nothlng in the book about the goods. -I‘l;-'i.s%a “re‘gular*
negatlve --~- he is trying to prove a negat:.ve, you migh'b

say. If he is trying to Aprove spme'"part;culal*-entry,

concerning these groods. e

THR C‘BIIR’I" I- belwme this bock Y&E prod.uce& hec&use '




ST

When we 1et th:Ls boy E“'_gD*“

Q ZDld this boy, (indlcatmng 1

'A. YES, sir1 tha$ boy was supposed to keep't":

Q, Keep it exclusively? A Yes, sir.

MR. LACEY - The witne ss said any boy kep

.rVBYoMR.AMcCORMICK;
Q During the month o:f‘ May nobody kept the book ,
—_f  defendant?® A. Nobody but the boy. |
| Q And‘ i‘.hat is a record, or supposed to be, .of~th"__:_."
,nvéries from_ j'our 4.:t‘irm} to other firms? A Yes; s:r. -‘
BY MR. LACEY; |
Q Da.dn t the girls in your employ too wrlte in t:‘ t
book - ccrtaln girls? A Not that of‘ the boy?
Q Are you willing to swear that every entry in. t.‘
~is in the handwriting‘ of this _defendant? ‘A I wouldn"bwan'b

0 You don't know whether he exclusively kept the book or
iy S o
B MR. McCORMICK' Objected to.
TEE COURT: I shall sustain the obJect::.on :ﬁ‘or the
present. i
- . PR

BY MR. McCORMICK: Q Have you looked at the entries in that

-



.

-IAEEY:

1Jﬁnieé$fﬁéﬁs_ﬁ he entrie

 object.

.

TEE COURT:

BY THE

'Q Did you ever see the defendant erte° A f ,

[ v rerisasiel

o ' ‘3““"' e maeam ot e

Q On how many occaswns‘? A Well, on all o,
goods. were 1;0 e d-elivered, nd some goods to bepen‘_t;_
' that entry book. o ',]_

Q - On how many occasions did you observe the defendant

',wrlte in this book? A 011 I guess four or :f:‘:nre times or s:.:x:

'time.s .

Q Are you famillar* w:Lth his ha,nd.wrltlng" A No, I am noﬂ,.

BY MR. MCCORNICK'

Q, Those two bills that were handed to you a 11 ttle whlle
ago are duplicate bills, are they not - they rela:te to ‘bhe,
same goods? A Yes, sir.

Q The 247-3/8 yards of clcth, is that right? A Messa=

e line. .
Q Well, that ris c‘loth, isn't it? A 'Yeé,m siﬁ;
Q@ Of the value of 65 cents a yard, each" A Yes, sir‘,
Q- And those are the goods that you dellvered 'ho the &e~f
| \ ' fendant on the 10th of May to be »dalivered 'ho the fa‘rm ka i



- And 'l:ho Se g0 gds had Wi

29th of Apriv'A' Yes, 'si'r'.,,

other firm, Broessneck Broesel &: O‘ompany? A

Q For what purpose" A On memorandum. W‘e;, Wé”

" had.
0 And you £inally decided they were nob the k
Agooas»'y'ou wanted? A Yes,- Sire | -
Q In the meantime thére had been a bu\rgl;aai :

| - .
I . -

store? A Yes.

Q ‘And 'these goods. among others Were'i‘eft onth

| ‘ by the burglars" A Yes, sir.
- ,bﬂ Q,__And later, “about May 4th brought back in‘b;‘«
| A Yes, sir.’ /
| Q Did they remain 1n that storer'oom until the 101:11 of
‘May? ‘ ) :
MR. LACEY; Ob;jected to.‘
Objection susta:.ned. Q,uest:.on mthﬁ.rawn; '
Q Do you know where those goods were. from the 41:11 of May |
until the day you delivered themi you ‘sa.y, to the dﬁfmdant?

A They were in a till =-- & kind. cf' a 'bo;x::



O

bl 11? A I exam:tned, T wa.tched that till, yes, s;Lr'

9 You watched it or examined it? A I e"]iamine' \'

near every daye.
Q, Pretty near‘? A Yes, s,irl.~

(;) There were saue days you d.ld. nqt‘? A I w’ ‘

day; I e:x:amlned that ti11.
. . Q You examined that ti’l‘l? "A Yes.

}' . ~ Q You took out all the packages in “that t:.il ever

p‘r‘etty near --- sometime's t wo a .dgy-.
o Did youtake out every package in that 111

A Ndw,} and thén T ﬁrould have td. pﬁl’l oﬁ‘ﬁ 'cx;e pack

the packsge under it. : .

Q, Did you wcam:.ne every package in that till e‘v‘ery day‘?

wl L

= . A Pretty near every day.
Q Well, now, I don't Want“pretty near"" ' A I handled the
packages pretty neaz“ every day. | |

. F's '
MR. 'LACI‘Y I move to strike ‘bha‘b ou’t.

-‘i.» - | THP CNIR‘I‘: sotion denied. FR o S



.:MR. McUORMICK"
‘-ma.LAcEw
THE C'OURT~ ob,]ec:tlom sus'taiﬁed. He

‘had a b111 from Broessneck & Broesel.’ »
- relevancy to this date the b:Lll has I fail t "
o'bgecft %o the ad.mn.ssion of the b:n.ll?

MR;- LACEY: I ob,)ect to the ’bll]sbelng ad‘m
ev1dence on the’ ground that they are in no wgy:
on the defendant. | o

THEFR COURT; éb,]ectlon sustained. |

MR'., LACEY: Will your Honor allow me tc ars;v
ﬁesé the date dn which he received- the godd‘s‘?“"'

THE ‘FOﬁR’I‘H J’UROR May T ask your Honor whevathek th
) testimony in refererwce to the receipt book was exc:!,uvde‘d,
or only the handwr:xtlng? I i

_ THE COURT: The entire book is excluded on ‘l:he gr'ound

that the co@plan.nant is unable to identify the handmiting
therein, but the Dlstrlct Attorney sta.‘hes he Will pro-"j"‘

.

cure some cther witness as to thate

THE FOURTH 'J'UROR: -And‘ no questions can be aske:du

in reference to it?

THE COURT: ©No.

ORI




‘“_belng'last‘Frlday, 1n asklng\:

'out the receiver of those goods.‘;u

books -—~Vnot a-very 1mportant book - and

is allowed by anybody---~'sévera1 bdys Qf*&,lad
offlce, but the 1mportant thing is the 51gnatf

’ BY MR MOCORMICK'

Q When vou. s&nt the defendant on. the lOth of May: to
'deliver those'goods mentioned in~the indictment, didihe'hay§f ?":
that book° A I gave him the book. | |

:_Q You handed thls book to h1m9 A Yes,,51r. i

Q Had you before that told hlm what to do Wlth thls bodk

when he.dellvered goods?' A Told hlm to make out a recempt

and dellver theé goods to Broessneck & Broesel.‘

Q And told him to have sogiﬁanehiherer51gn~1%? A Yes,f

sir; that is understood.

MR. McCORMICK: I offer it in evidences

ey

MR. LACEV' I object to it.

¢

THF COURT: Objection pverruléd; The bé&kéislad¥ 5
mitted'for the purpoge of shoﬁiﬁg the condifionﬁof
affairs prevallzng in that business. /

(Received in evidence and marked Penple sTExhibit ln)

MR. MCCORMIGK* The firm: to whnm thcse gcods were’

delivered by the defendant is not signed én thﬁ t@ﬂaipt; I




@ -You stated you had active che;f'ge of h:uﬁ '--_. iy
control over h:.m‘? A Mr. Wallste:n ana I. ‘
Q Why didn't you look at_the book when he came back?
A I was not there_thAt'nighz. | "‘
Q Vﬂrw didn't you look" in the book after that" A

‘
¥

I do mots | b

,Q, WhaG;.?AAs a rule I do not.

Q As a rule you do not‘? A No, Sire

Q You did not ask abbut the receipt befofe_ﬁth’e boy .

away, did yow A o, sir, I did not.
Q And you are not in the hablt of doing it «=- you 1ef'tz

it to the boy, is that your custon;‘? A Yes, ~s;1.r,, - 'boy or

girl,
@ You leave it to a boy or girl? A In the offiiQe;  :j L
0 And you t°1d the judge he had exclusive con’crol over

tha't book? A There is the booke.

" Now, you say either a boy or a girl hadbontrdlg;qveir :

that book «-- ‘that's all.




HDIRE,-,EXAMINATION‘B7ﬁ
(The witness states that he resides'“’
‘Q» What was your bu51ness on’ the l@th éfw
of pettlcoats and dresses.
q You are-a'member;of_ﬁhat fiﬁm?' A Wﬁ;* 
140 Vest 22nd. Street. |
Q Was the defendant in the employ of that f1xm°

Q9  How long° A He was there prevxeus to my gol

with that concern.
Q What were his duties? A I don't know anythi

- Q@ Under whosg‘chargg_dié he work? A Mr.‘Wall

Wilkus. 1 took care of the dress départment-_
q Did yoﬁ»have a conversationtwiththis boy.on-ﬁh

A | On the 16thvof<Ma§. | N’ |
Where was 1t? A At the 30th Street Pélice's£a£i$ﬁ;fﬁ :
'Who»e;sa was there? A A Mr. Scanlon and anoﬁher Q}ficergj
Do you know the name of the other officgr?'. A . I cauldn!t .

lmention it, but I knoﬁAthe name of the fellaw;

Q What was that'conversation? A;' Philip Goidbeﬁé toi& ﬁ;‘bh
that day, on that morning, that he had met a man on lgth Street betwuv

7th Avenue and Broadway while he was carrylng a package ofjmerdhanw :

dise to be—delzvered,to Boessneck, Brossel




SRR

;5(Witness.continuing) 'Ivam,giving‘ﬁheFEQhwer tion a

remember it.

S

.. THE COURT: Objection overruled.

A -(Witness'eontinuing) This man he idéntified3-;'h 5

scar on hls rlght cheek, whom he had spoken to for one

he flnally 1nduced h1m to sell the merchandlse for $30.;
BEEST

Ypulled a. wgllet from his pocket -- a- little black wallet

‘"Here is §10. T have left from the %30. AHe said he coui
thlS man on the Bowery and Delancey Street any evening af:

o clock, on a saloon; a white brick building he calledfi

is. the conversation. -

q That is all you know about the case? A Yes,

Q@ Did you know what these goods were he was talking abou

A Thos e three pieces of<peau'de eine; or mesaaline.
objected to; objection sustained. |
Q
Q

gad you seen the goods you were talklng ahout?

What were they? A Three pieces. of messaline, whzte.'

Q@ Qan you tell us the number of yards?

"MR. LACEY: I think the District Attorney ignores your

Honor's ruiing. Your Honor sustained the 6bJéction,and he

goes right on.

THE COURT: He said He had seen the goods.




e e

after -that.

a Sunday? A I was there on the 7th, yes.

MR. LACEY: I object fo that,

THE COURT: Objection sustained. - St

‘ 'answer,-andlqgsregardvthe'evidenoémlggntleﬁena;-"
Q@ Did you see those goods between the égﬁhjdfkw

10th of May? A~ Yes, sir.

on a Sunday .

Q - Where were they? A When I got the inventory.

Q. Is that the last time you saw them? ' A No,

CROSS EXAMINATION BY MR. LACEY:
Q@ You know that a burglary.ﬁés committed onlﬂhyjﬁﬁ@?Lil
May 4th -- May 5th. | |

>

Q On Friday, wasn't it? A  Yes, Bir- : |
Q  Positive 1t was mot May 3rd? A I feel pretty positive
that it was lay 5th. | L sy
.\TQ . Sﬁppose we call ituFriday. A Thén I;&ﬁ in;errbr‘Q  fI
am pretty sure that 1 #m:righi'though. . R

7

Q Were you down to the store dn the~3unday~fnlloﬁing s

f




L Q, | .'Do you know thatsome

Yes,'Si?; ‘

@ After the goods were found &idjy@ﬁaﬁﬁﬁi
bills that you had received from‘,variausfpebple and,
-goods and check them against the bills for the puy

_termining what goods were missing? A No, sir.

}coerCt;inventdiy of the place.

 Qi From What did you take the'inVéntory?"f‘A f‘F;

purpose‘of”determining:the loss.

Q TFrom what?  Aw From the piece goods.

Q How did you take an inventory of goods which

goods? A I'told you that we took an inventory of

—

chandise that was found on the rodf and that merchandise wh

mained on the premises which had‘not been taken. Lo
Q  Then you compaiéd that inventory with'whaﬁ? “Aif$§£ﬁi;;'

thé bills;‘with_the invoices.A o B | ‘ 1’   ’: 

q Were all the goods there? A What alllthe g§¢a§:hég9§ff‘

I’don't understand you.

Q Were all the goods there that should have been there? A

NO) Sir‘ . - : ) *

Q About $5000. worth missing? A = $7,200.



TENERT

4 Mttt e A S —— Y 05

because that man was worSe than him and‘that it waé*
1nform us who the receiver of the merchandls%"was.

Q. ,
tell you who stole the $5000. worth? A

fthlng about letting h1m go-

Q Dldn't you accuse h1m of belng mlxed up 1n “that bu  1axy

Av,‘No; sir, I never accuse anybody unless I am sure.
 Q‘ Didn't you show him balls for goods whlch were mlﬁ*:;{
A I showed him a bill. | |
| Q And dldn t you ask him. about those goods?
-Q  What did he say? A He told me he sold the good
man.whom he met on 19th Streét.
Q4  He told you he sold the eight bills == A  fthe gooda"}};j{j“~_‘1"f;_.,g
_that were represented by that invoice. I sald “A" bill.’ _§ ;eefif
Q Is not the bill you showed him (Indicating)? A Iaontt |
‘know, I have got to look at it first. That is the invoice, == -
yes that is tﬁe memorandum. - | .‘ S

MR. MCCORMICK: Now I offer that 1nvoice in ev;.d,ence..

- MR. LACEY: I dontt think it makes any differenee but I




No, sir.
Q  Did you say to this boy at that time
$5960“." to _sgnd hj_m to jaile A I, saldnothlng

Q Did you say thmt to his mother and sister

A 'No, sir.

No. I sent a tglégr&m ﬁo hisjhbuSe,'t¢'His mother{
Q Wash?t a boy sent to his mothe::on“May 13&&& ,ig!f
- know. _ o | %' .' o ' : . 1ii:};{;
) Q@ You didn'£ seﬁd.anyfboy? | A -No,.éirg .
| Q Yﬁu acéused this boy of sgéaling anéther~p§61
,'aﬁd}he was indict§d and char%ed wi§h it? Ay I}éh@iéé,,himSWiﬂﬁ
stealing one piecé of'goodé, yes;'sir. | . B |
§ That was a trial in’June;. ‘Onjmay lSth?y ‘4.  ﬁﬁé; ;}? ?v;f
" evening of May 13th and he:returned it 6n Mhy'lgth§w~ W lJ 
Q Ybﬁ accused him of~§téaling thoée goods? ;Af qi¢§i§;;77 ;

yves, sir -- that goods.

Q ©He was tried and he was found not guilty, wasn'ﬁ_he?‘ 4A '

. ‘:*.!

He was.

THE COURT: All of the facts have not been brought to -




| Clalmed he téok by mlstake b fare
that correct Mr Harrls9

THE WITNESS: 'Yes; sir,

THE COURT: That mlgh’c ‘have had some »
léﬁestioh_ﬁf criminaljintent. I shall charge
fhe‘fact thaf tﬁé deféndantvWés;acquitted_on;anoﬂ

absoiuﬁelj immatefiai‘sp‘far as thié'GQSe iéf@ﬁ#@
-jury is to(coﬁcern itself‘Wifh'evidence i;_ﬁhi§ é
RE DIRECT FEXAMINATION BY MR. McCORMIGK .

Q D1d you talk with the boy about that invoice9

4
1

\that invoice of April‘29th, yes, sir."
Q ﬁés the invoice fhere? A .§es, sir.
qQ Did the defendant have the in&oice?}

yéé, sir. o

Q What conversatlon dld you have with him . about it“

_29th or at any day9 A The only conversatmon I ever hadiregardia

SENEE

,":’:;<

that invoige was on May 16th the morning of May lﬁth’.
Q And what did he say about the invoice? A _ And.ha told
me that he took “the merchandlse to be delivered and that he,mat a

man offi 19th Street --

Q You have gone over that.




M. TAET: I
THE GOURT:._. . Do you eonsent to itsf".admi s
M’R. LACEY Yes, 51r._~ R
(Becelved in evidence an:i ma.rked Pec;plé' ,
"RE CROSS: EXAMINATION BY MR. LACEY: M
Q ~ Have you ever been thr‘ough‘ba.ni.krupxcy?“
Q, Your partners have not ‘fhoug’h?'
Ob,] ected to; questlon mthdra.wn

Q, Were you a member of the flrm of Wi Morrls & Co-

t,'ime of the arrest of the 'defendant’? A Y.ea, ;s,ire

CWIL L'I }'A M R. BURKER, called tonrthe stand 'but 1;3 no‘l;"

sworn and resumes his place 1n the body of the Court Room

THE‘COURT‘ . Can not yow simp].ify the'ivs“sue? Do you

'dlspute that this firm recelved the goods from Boessneck

.: u» R ‘ :
Broesel & Company? SRR

. MR. I.ACEY' Yo, T will concede: that...
IT IS CONCEDE:D that the flrm of Wm. Eorris a.nd Compa.ny

~on the 29th of April 1912 rece.wed the goods mentmneé. in

People's Exhlblt 2, and that ‘bhose goods we:ce not delwerecl

7
Lge
x—‘uww‘mw‘ Yo T




~ o MB. LAGTY‘ <ers, I w1ll concede that.
.C 1ike to ask that Shlpplng clerk,. (Mm Bu

THE COURT:  Yes..

WILLIAM R. BURKER, called as afﬁitﬂéssk

| defendant belng flrst duly sworn, testlfies as fo;l'ws

memmwnann;m AR

”“DIRFCT EXAMINATION BY MR. LAGEY
(The Witness,states:that he resides‘at‘zﬁs Wbsftg
q ~ You are thg'shippiné clerk for the firm of Bbessﬁegk
sel & doﬁpany, are you not? A" Yes, sir.
Q Dia you receive a'posﬁal;cdrd'ffom WiliiémLMSrfisi&x
asking you‘tovcomé and call for these goodé? _;A: No, éi?;;
The department receives those orders.. | N
- Q Dia the department receiye su?h.a postal éard? ‘f@;
doﬁ' t knpw. |
Q Is«itvtiue that your firm was'in a'ﬁértiou;ar'hﬁg?§
goodsé' A That I do not know either. o i
Q Whenever your firm is in a particﬁlax hurny to‘getwgoédév.
which they have sent out on memorandum, isn't 1t thelr custmm to
send'éomebody to get the goods?  A They generally make Qut an arder

- and send it down to me and I give it to the drlver to go after --;

Q Didgou ever send any notice to Wit Morris &”Qbmyany that

you wanted those goods? A Yo, sir.



g0 el

7asked to look that up and I have not gat the boo
know what date the ‘goods were returned or anythlng

Q' But your recordé,show_that»a.postal cardww_
‘firm forlthe'return Qf theéefgoédg? A »ihe'£e¢a£& va’
,show that'there WQé'a poSfallcaid sent, no.

Q Except of the fact of the goods having been%ﬁé,
the feéofdlwould_Show that? A Yes,,the'récqrdAwouldﬂ

Q Well now db_you alwéys gife an order'tbjyoujndi
the return of merchandise? A, Alwa&s givé anaqrdé?{?éﬁf
.goods to be retuined. R f S
Q Did‘ﬁhe_Congexns return merﬁhahdise thingh;éﬁ

their own employees? A No. Just the order "Kindly deliv

whatever it might be,‘"‘mnm‘

Q And in no 1nstance does the 1ntended purchaser return,the}“f

L .'package to you9 A That is, if he has 1t there to be returned” s
Q If A obtains property for insgectlon, for examlnation, arz‘/
on memorandum and is dlssatlsfled with the goods, does A send the

goods back to your concern?f A Yes, gir. S .

Q Through one of his pwn‘émployees?,‘fA‘“Wéll;.indﬁn?t' “






Q Did you arrest the defendant9 A I did."~~

Q "Are you a member of the pollce force of Hew'Yo

Q On the 10th of Ma.y,»and thereai‘ter, for a ’f“v‘w
were Vou attached - I mean, you have been in the De 
.Bureau right along? A Yes, s¥r. | o

q Where did you erest the defendant" A zsth streﬁl"‘
Seventh avenue --~ at 24th street «- I don't know Just

Q- What date? A I think it was May l6th about twelve

) clock mldnlght.

Q Where wa s it? A-~25th street gnd‘Sefénth_éfenﬁékgir

Q Wésihe aloﬁe there? A Yés; he Was éloné.‘ .

Q What dfd you say to him? A At that pimé. T d:t.dn'

say nothing. Officer Martin and*mysélf Wéikéd ﬁiﬁh.ﬁimg

30th street pqlice statibn." |

Q Is Martin here? A No, Sir. | e

Q I went you to tell us from the very beginning all thaﬁ f
happened that you know about? A Why, that night Mr Farris

.here had an arrangement that we would go over past ——

-

’

THE COURT: Strike that out.

THE WITNESS:  (Continuing) Well, we had beenm

R




'avenue about twelve 0 clock mldmght. |

Q Te ‘us from there on all that happen.
up to the Soth street police statlon.

Q Before you ‘walked up you mu st hév*e said somxe"h:.n
h1m‘7 A Xo. ‘We told him we locked him “up fpr_‘th_e‘ lare
$50 'vwor’th of sblk. '

Q You took him up to the station house? A ‘ye-;'s,v,,f"

of Broessneck Broesel & C'ompany?

Objected to as lea‘din‘g. Ob;;ectn.on overruled“Excep'&im.__}

A T did.
Q  Uhat was that conversation? A He ha-d',a' cbnvemfs*é:b'i’bia’%',.7’,‘m P

with Mr, Farrls, and Mr. Harrls called me over and he 381(1, Py .

."Say to the officer what you have tofld me. And he told me
that he had met a man in 19th street) ani the men stoppea him &

on the street and had s_bme conversation wth him; - tha.t the

man walked ea‘s:h‘ with him to Fourth avenue ai:id p,er;suad.‘ed; hlm ”t:o-

s

sell him the rolls of silk Whlch he had then in his possessn.on o

and for which he got $30, stzting that he had ¢ 10 1e:€"b mxt
of the $30.

I asked him the description‘- of"i:he man,‘<" and I;a




.......

saloon there - g white bric' 'efront ‘"b ‘
Q What cloth was he talklng about when

_D:Ld he say"

Objected to. Guestion withdrawm. .

é, -'Dj‘.d'yqut a];k toAiiim about any clo’th? AT
Q .Dé .yo; remember - e_xactly what h_e- Asaid,‘_';én‘ﬁ.'; BX
_- 'Whét others th were - talking about him saz.d in reg
cloth it was? A I do.

The cloth mentioned was they ro;

Q TWhat was said? A

of' cloth tq bga delivered to Broessneck and Broese‘“

Q On what day? A I don't k:nowv what date it.

delivered there.

Q . Have you told us all you know about this . c

is 81l I know about this particular case.

4

CROSS EXAMINATION BY MR. LACKY:

( You wanted to’be fair with this de fendant clldn"f: yml
when you spoke to h1m‘> A I did.
Q Didn't you tell the def endant that there Were two men

in the Tombs who said. that he was in that 'burgmry or May

3rda? A I d1d not.
q Didn't you tell him you had two men who could identify

him? A I did note




Q, You did not? A I did not. -
q But pefore you @cke to 'hhis de'fei
him you were a police off:.cer? A I dld.'i?
- q Did you warn him what he sa:.d would ’be

MR. McCORMICK: - I object,

¢

THE COURT: Excluded.  What difference

make?.

@ You kne w tilere had been a burglary comm:.ttsd

A I aia.

him‘? A I d1d not.

Q, Did you hear elther one of those say 0 *bhe
they would give hlm twenty years in prlson‘? A I did.‘na‘b-

Q Did you yourself tell him you would g:.ve him "twenty
years in prison unless he told you a,bout that burgla.ry‘" A I

d.ld not.

Q Were you assigned by the police departmen‘b ta \::ror'z: on',

»the:b burglary? A I wasSe

EY

9 You were mrl::ing on 1‘1; at 'thw time, weren't ygu'? A I ‘A




(The wntness states that hf resi

JérSey Clty Helghts.)

"Q. What is‘?our'business?,A'aSiIk]ﬁﬁsihgsg,
-Q ;Whét £irm are you conne¢teﬁ.wiﬁh?'Af'Br  S8

& Company, Department W. A. Stenz.

encicen,

Q In wﬁat relatlan are you conneoted with t

A I have the selling output of some mills. I ban

Broessneck, Broesel & COmpany.

Q You know Mr. Wilkus? A T dq;

:th testified in this case? A I do.

q

o Dpid you see him on the 10th of May yadk anyig

(Question w1thdrawn )

-

' Did you see hij with the defendant on the L

" A ves, sir. . Al
. i

Q Where were they? A The first time I saw him w

I Eame in the place, ahd he came up and w&ﬁte&'téffiix
what I wanted although wr. Wilkus had seen.me anﬁ told mem
to wa;t, and he wanted to know what my bu51ness Was ﬁhere, and
 SaW Me ww= < . o .f' .j§" *; f ’}7 S
q Tell us whgt the _defendaﬁt said? A‘»,Béé:sl;e-dgn{efaijbut .

who I was, and I told him, and he waﬁfedﬁto«anWﬂwhaﬁ I wi?hﬁd



some goods on memorandum -
q . DO you.know what thﬁagoods were.1°i
we . submztted the date there.

Q Are unose the goods describeﬁ 1n that emhl i

Exhq.bits 2~)‘?» A Yes.

q When did you send those goods up to Mcrris"&z 0Omp en
A Well, Just accordlnn‘ to the date on here, that i
way I couldnremeniber 1t.
Q Wha‘t is that ‘date? A Apr:l.l 29th.
- Q Wha'ti day was it that you went up to ge‘b the g 4
A Well that ms, I should Judge, about a weelk a' ‘
been up and gone over 1he '»vualltles w:.tb. Mr. Wllku&

Q Can you fix the date approacﬁ,mately" A I sh‘i‘

that would be around the 14%h of May. It was the fo

goods the last ‘time at Morris & C°mpany's store? A W,
that wa.s the 29th they were up there —e= I t'm.nk fb_hgt!'
fore the 10th, I believe. "

Q, What day vB.s 11; that you saw the defendant there? A

Well, that first week in May.

- Q Did yousee Mr- Wilkus d.o anything in regard ""’9 thas& L

L (1}‘ a0 o e : : : -




:  - ovar .f:\h?e;n W’iﬁ} me agaln’ccbesure.
| Q Vas the def en&ant | there*? A Yes, .51 '
back thei‘e. | S
BY THE COURT:
q Did the defendant lparfi‘cipate 1n’checonv

A 'Not that I remember. I know Mr. Wilku‘awenthf'

something to him.
THE COURT: Well, the conversation that thi
.witness had with Mr. Wilkus, in the absence on th

defendant will be disregarded by the jury.

BY MR. McCORMICK:

© Q Don't say anything "el'ss..tham what I askfo
see Mr. Wilkus do. an'yﬁhing in connection _Witﬁtﬁo.égj
Yes. ;A_fter we g@t through looking éver it, am;"'_I m
to him -=- | ' Lo
| Q You cannot tell what he said or you séid_" Dldymls e
him do anything with the goods? A Yes, he wrapped ‘bhemup .

again, the three pieces.

0 Then what did he do wth them? A He celled ths yowg

3

men here and gave him the goods.

Y — % FRtR— N ) e ‘;{‘.l .V S
Q Now, you can tell us sbout conversations with the de- '

'fendant. Did- y ou heai‘ him say anything to bth“e de fané.an‘tj‘? AT




that subgect9 A That I oould only presum
wanted this young Man ==
THE COURT: Strlke that out.
) D1d you.hear hlm say anythlng to the defenda

feturn the goods f~«~"these goods ‘are to be returned»

that 1S-about the way I understood the conversatlon.u
!““""’""‘” ""“""f-wn.,ﬁ i .

out =-- in fact I had mentioned it to Mr. Wilkus -sho

this that I(ﬁeéded those goods,righﬁ away, and'thaf”

reasdn I wented him to decide one way or the'bthgf 1
Meantime, in ordef to explain £hat to you, Izha#efff”

the system. : As soon as I got back I made out an orde i
those same ggods to Dbe sent to another cqncérn.v Naturally it
_Was one or two days after that. I-induired’again, calledAup
thls concernthinklngmqe goods were there»-u naturally ﬁoming
back by the usual procedure. When I found they had ncﬁ thﬁ

‘goods T came back and made 1nqu1ry of our cleﬁk thﬁre ta find

out why those goods were not back, so the follow1ng-d Whﬁn"Q‘

I heard that they said theJ hed not, T Weni up there again ta

find out about them.

IRRSE R ¢ ;




LU PR

goods were. returned they pu —cw

MR.- I.M‘EY‘ That is o'bJected to.- Th:x..,,

what he did in the absence of the defenda.n‘b.

&

THE COURT° Well, why do you permit the wi n

givé te stimony and then s:lmdenlymake an obgect‘i
is a lot of incompetent testimony that has been given

by this witness.

"MR. LACEY: I object to-the system -=- "but Mr.

and following remarks by this witness.

¢

THE COTRT: Objection sustained. The-jury will di

regard the evidence.

¢ What s.ystem'has,your firm in regard to the deliveziir;".o:’f

goods to your firm by other firms? ,\\

Ob‘jected to. Obgectlon overrulad.

All goods are sent down into the recen.ving ad shipping

. department. The shipping clerk sends out the goods. VH‘e‘ also

received any goods that are to be returned. When they are"
returned there is a slip made out giwing the number of ’bhellv‘, «
pieces to be rétur‘ned and that is entered in a memdr.end\im'brofok;f

If those goods that are sent out on memorandum, if they are

kept by the concern, tnat memorandum book - ‘bhe entry of 'lzihe



U

«the:ma»_ex-Wiﬁh Mr
‘receipt -~ '

MR. LACEY: I object to the statement

Wilkus found.
THE COURT: - @bjection susteined. Strike 1
-'A_'(Witnéss.continuing)_ At any rate, when the goo

retﬁrnpd, Mr. Wilkus asked me to bill up, becénéefwé dw

get the goods backs |
THE CORT: Strike it out am the jury will gisreper
:it‘ | .
9  Did your»cthern always~send'for goods thaﬁ ydgvdéﬁir d:
o;vwere they,sometimes delivered by the other'conésfnéiti
As a genersal rdléf€£§;éb 
sends in a postal or samething like that tolca11 fbr;ﬁﬂ
In a majority of cases I asked for them.A V
Q But in this case yéu-wefe not‘requesfed'to éeﬁéf?§ 7ij'
the goods? A No. T didn't say anything further abda§ £h§f;f g”i £
matter at all. | Ry
CRQSS EXAMINATION BY MR.‘LACEY;
| 0 rYou said you made out‘an.ordef that these gdads b§3’
delivered to some other firm? A Yes, in the dffibe;Fiﬁgﬁ.;"v

is natural when the goods came in to be returned.

e
»

\
@




BEIRINNEL

here, uhere is 182 yards in “one case and 1n thel‘o‘bf
‘65 cents --- it 1is s:.mply a matter o:ﬁ‘ a,rithmetic._,‘
IT IS CONCEDED that the goods were mrth},

$25, and less than $500.

: RT‘-"‘ROSS EXAMI‘\TATION BY MR. LACEY'

Q, When you want in. there you say you spoke to t’he de
‘fendant" and he asked youl whom you wanted to see? A Y:ezs,nr

Q 'And _ydu told'.hir.n that ‘you wanted to see Mr. Wllku.s?
A _-fes. ; Yo, that‘was not the way. He asked me who I Wantﬂ
to see, andi said, "Mr. Wilkus." Th_ehlhe' saiid, "What; d,o
- want of him?" I s;aid_ "I ﬂave seen Mr. Wilkus." :
| ‘5" Then the def en dant walked away, didn't hé? He didn
stand by you all the time"?A' A He started to ask other peOpZLe
around there, and they laughed at h:.m -~~~ the manner in which
‘he was try-i'ng to find out what their business was.

WR. LACEY: I obJect to that and move: to strike it

THE COURT: OBjection' sustained, and motion g}r@a‘;‘r_}‘be‘a’. _‘

Q When you were all through the conversation with Mr. =
Willus did this defendant come back to wher'\e.é"Wilkus and yc}ﬁ:

were together? @ He was around back of the workéhpp there.




away._ I naturally d:.d not pay much attent:x.ao‘_,

Q He wa.s not Wlth Mr. Wilkus when 'vou :E’J."_

versation‘? A Let ‘me . hear that agaln.k
q - Was he standing close to you when you 'fi«n"
conversation? A ‘Thi‘s maﬁ here? A‘(Indié’at’ing defend
Q4 Yes. A I didn't pay eny attention to him the ,
- was only that my at‘tentioh_ wa.s -drawﬁ to him "Wh‘e'n’ Mr Wj.
finished wrapping up the géods. )
Q Did yo‘\% see Mr. Wilkus hand him those go:ovd;s? A I am
pretty sure about that.. | | - -
Q Well, did_ you see hirﬁ har}d him the goodaR ,A»f Wel
wouldn't SWéﬁ.I'ﬂ positively to that. |
Q0 Now, you went down in the elevator, I suppose, di’;
you? A Oh, we went outside. There was a kind of an en‘bry}
there =-- you know, there is apva‘rtition all ‘ar'qund thgr'.'ﬁ,e»nfb’ry,“
éhd we . were in_the back, in the workroom where theyhavethis SR

stock.

0 But you went downstairs? A I went down the passenggr

eleva.tor yes.
Q Did this def endant go down with you? A That I don't
recall, I was very busy conversing with S ome tme.,

You vere in = particular hurry to get these goods be-




Q Did you tell Mr. Wﬂk&is that‘? A Y
Q chl you mentlon the name o:ﬁ’ ’uhe oyh_
noﬁt, that I remember.

ez 'suplpos{a you are 'q‘uite 'p.os:lt‘i've» ydu'

not been returned, I natur‘ally told my shipping clerk to .

find out 9T want to get those goods back", i and I naturaliﬁr
presumed that he had the 1ntelligence to send for them,
there was never any retur.ned, and I had to go up there ‘af,v
\ ;vaf'ds and find out what became of the goods.

BY MR. McCORMI CK"

- Q What dld you £find out when you went up ‘chere? A I :ﬁ‘ourd

that they had not been returned, they ‘had no- receipt fbr ’bhem.' "

Q They were still there? A They must have. been there,--

we couldn't find the goods.

Q Well, I did not understand whether -or not you meant ==-

L

THE COURT: Strike out "they must have been there."

Q Was that ’the day you saw the defendant’?‘ A That

is the first time.




hé.d‘b'e'en ‘gent back
BY THE TOURTH JUROR: -

VQ ‘The day that you. Went up tc that place, 

heard Mr. Wilkus tell the defendant to see thaﬁvT??;Vy

back, was that the 1ast time that you sent there af,hf

L there again to inqulre why the goods were not sent back? A, I“t*”*
?  went up there afterwards to inguire why the goods dgid- notAcom 
back; Ve Se |
BY MR. McCORMI CK;
?1 o | ) Q Dld vour firm ever send a man wp. there to get the

vgoods9 A That might be. po%sibly on: account of my having aSked}

P AR

my clerk to flnd out why those goods were not back, or Whﬁtherfg 
they had come back.. | |
0 But that was after the 10th of May9 A. Oh, yes,: ﬁhat
is after that. That is part of the procedure.
BY THE SEVENTH JUROR;
Q I presume that you heard of the rcbbery that occurred  ;
~at this place? A When I heard of that robbery I belleve Was tha
- time ==~ I believe it weas the second time I»had cgme up,re—'
garding those zoods. | |
then you were ﬁp to their'pléce and sav theéévééads,

a8 that =fter the robbery or before? A 'Thgi I could not tell

because ‘I drn't think I knew of the robbery thém. I belipve I



. was. You see this was on April 29th, which mlght have b;

¥

ébout Thursday, wasn't it the 29th? But 1t was abdut a
after that - I guess it must be around the 10th.of May.
BY THE SECOND JUROR° e

0 On what date did you see the goods last° A That véry.tw7*‘
day I had §omé up to see Mr, Wilkus about the goods and go
ovér them. | I coﬁldn't tell you exactly whether the Vth, Bﬁh
or 9th.’

n  Would you say approximately what date? A Why, yes,f
because there would not have been that tlme - very‘many days ?‘%
could not have passed before I vould be up there.

BY THE SEVENTH JUROR: | - | |
0 You had not heard of the robbery atAali? A Not’a$ftﬁﬁtA

-

§ At the day vou were there to see the goods? A Xo.



6th:-~- now, thls hobbery, as I undersﬁand,

"the Srd. Now, accordzng to you; you were the;
'former robbery had occurredO 5 That‘mighi be.f
'Q: Whlle T fully reallze that we are not coﬁa rned

that case then, but I considered it very 1mporﬁanﬁk

to know whether you nave seen these goods after thls ro be”f

inad occurred, or before? A AfterwardS'when thsy mentiqn.f

| me about the £ime_when,the robbery had bcourred,:then;I 

the goods were there after the robbery.

MR. LACEY: I object to his answer when he says -~-

I move to strike out his answer as hearsay. The,defaﬁianffff

was not present when that was‘said.
THE'COURT; Motion’granﬁed.
Q I would 1like to learn whether Mr. Stursberg had éeen
those goods in the place after the robbery had occurred?
o »?HE J_URT: Well, put thgt questions |

' BY THE COURT; o R : o
Q df your own knowledge do you know ﬁﬁether‘tﬁfago§d§~-
were in Mr., Harris's place of business on the,day‘tﬁét y§u~~
requested him to return the goods to Broessngék, Broebei,&'
Compaﬁy? A Yost assuredly, as I weni over the gcedé.with Him

to determine shat quality he wanted.

-

-

0, On that occasion had you know whether or neot that firm's



. there, éither the first or the second‘bime he m
me that before this case where I had ===

s

‘THE GOURT: No, strike that out. The

weigh the evidence from faets and not fr.om', hea
) The day on . which you reque‘sfeﬁ_di the ifim to

property, you did not know of the prémisés havingbeen;“bur

‘glarized? A Wot then, no, sir.
0 At that time you -did not know it? A No, sir.
Q Are you sure about that? A Positives

BY MR. McCORMICK:

- qQ Did vou afterwards find _oui: the date of the burglar ?

4

THE COURT: That involves hearsay.

.

MR. McCORMICK: Question \vithdré,vm. “ People rest- o

MR. TACRY: I will put the defendant on the stands

(The Court here declares a recess for Pive minf(i?by;gfg".‘,f"'

. 'w adimonishing the jury not to discuss the case

until it is finally submitted to them.)

N syt



DIRECT EXAMINATION BY'MR LACEY"”

(The defendant staies that he res1des at'l

Avenue, BroOklyn.)

A Y How long hawe you been in thé empley of ﬁhlsgwm Mbr

]

- & Company° A About a year.

Q Where had you Worked before that9 A "'Befcré~ﬁh‘*'°

e s e s

~worked out of town as a butler, at Englewood,'N. J;}
- A .- Q@ pid yoﬁ‘live at home? A Yes, sir.
Qi' Where is your home? A 1821 Pitkin Avenue;anddxiyn

o .~ @ .Did you live with your father and mother and sister?

" Yes, sir.

Q You were employed by this firm in the:first‘pagthfvﬂﬁy;bf?“f

this year? A Yes, sir.

\'

Q@ And do you remember coming to work any day and flndlng that

any burglary had been commltted? A Yes, siry
-~ MR. McCORMICK: I object to that as 1mmaterialb
Q Well, finding that the store was in confusion, A Y@B;:

.6 '
G sir.

' THE COURT: Of course, it is leading, .but I shall
allow it.

Q Vhat date was it? A On Saturday, May 4th, Saturday

morning.

%



q

goods which he stated bei“’éed to Boessneck Bro

’Well "he dldn't heve no convefsatlon Wluh me,.'

to be used and he told me to drop the firms. postal caid d
‘should call for the goods.. k

Q:,'Did yoa’diop»such postal cardé? iA Yéé;;sii;"

Q | And»did‘he wrap'up fhe.goods.and hand fhem.tqiya;_”'

yoﬁ to -- | | -A |

IR. MOCORMICK: I object to the leading questiéﬁé

THE COURT: Objection overruled.

Q Did Mr. Wilkus wrap up the goods and hand them&t67§éuyand,g”

tell you to deliver them? A No, sir, he didn' t wrap them\up

He unwrapp?d—them and looked at the goods and told me to’wrap them;
up and drop a postal card they should call for the goods.

Q@ He didn't tell you to deliver them? A . Yo, ain, not #ﬁv
all. | o : _— | S :Q

Q Did you leave the building with the‘goodstin,your;
possession? A No,.sir.» |

Q With any goods whatsoever9, A ﬁo,‘air.

Q Did you have a conversation in the 30th utreet Eoli@a'

Statkon? A Yes, sir .




q

on . that day9 AT 'Nb.'sir-f

.9 Ybu;are posiﬁi#e-about that? A Yé§}~
| Q@ Do you knowﬁr-g_ Stursberg? A : Yes, ﬁs,:iéx;»!.f
vé ﬁgdlﬁou éee him at yoﬁi\firm's placé of ﬁusiAr
saw him there a few times. |
Q  Did 'y‘ou_t see him thereoﬁ the da.y -- about the
May®? .- ‘A‘ AI\To,.' sir; | |
Q@ Did you overhear any}con%ersatidnbbétﬁeeﬁ“Migls ursberg
Mr. Wilkus? A No, sir.’
) Concernlng the return, of propgr%y” A i Nb,'si; |
Q" D1d you know that Nr. Stmrsbergicalled at yoﬁm boss'yuwr
place of bu81ness ~in order to requesﬁﬁxﬁét the property should
be returned? A No, sir. | 4 o f f” ' g
| Q How. long prior’to thevtime that you saw K;; Sﬁﬁiébg#g”‘
did one of the.firm tell you to_send_a pqstél,éérd fqr_thQ}
return of the merchandise? A Well, I sent a pos’éai"'ga.rd -

.beere I saw Mr..Stursberg.

Q How long before? A Well, I QQW“Er:fStursBerg ve it




are unable to use the merchandise he had s
kindly call fdrlif. T S o

Q D&d»yoﬁ’deiivér the partiéﬁia:

)

'Bnoesél &.Company? A . Yo, sif; IAwé§'
. Q io’any of its represenpatiéeSQ; ,A;-“Nd,';‘
Q Were yoﬁ preseht ét youf placé of businésg}ﬁh ; 
.Broesei's em@loyees called fér £hetgobd9? A Yéé, sifi
.Q Vhen? A I can't recoiiect thé‘date, but fhgykl
sent about eight’br nine times;_ o |
q But were ydu present when‘Boessneck; Bibései'é)reﬁié
sentative téok ffom your place the messﬁline? (A ‘Thigfhéié
‘mesgaline? | “ |
Q Yes. A They didn't send out for these goods a,tall s
These goods were "rbbbéd during tﬁé burglary. | R
BY MR. LACEY: |
Q You say you talked with Mr. Harris in the 30th Sfiée£ 
Police Station? A Yes, sir. , .
'Q State the conversation. A Wpll; Mx. Har£is pﬁliédA:7
out three bills out of his pocket and he a.Sked me wh"a.‘.t.; ;oécame e
- of these goods, so I fold Mr. Harris "If ydu mean to‘éccusé ﬁew;.

of the goods,® I told him "you know well enough yourself this

‘goods was robberd in fhe burglaxry”. So he says "All rigﬁt;v



and I told him. I never, went w1th any bad companyr;v~

friend, And then he told me “&bu know you werea

Jpst tell me who was in it,.I 1eave‘you go". -I;toiﬁfﬂr

never was in a burglary, don't accuse me of it."  So he;wés

to me and telling me "I leéve you gbﬁ‘and e#érjthiﬁg.‘u if
"i don't know anjﬁh;ng_abou# it." 'S0 he called.én'§ffgci‘
he‘sayg "ﬁey, Cap. the bdy don*t-want %o teilvanything'#ﬁéﬁf li
| burglaryﬁ; So thé défective.gets hold of my coat #nd ha gi§§
vshove{ I felilover and hé says “Get up out of thefe" éﬁd‘he Sﬁ
~to curse me.and to run me into the wall and started to knodk‘
‘agalnst the wall ‘and he told me - "If I had my way about it I w
kill you for ‘not telling about . the burglagy," 1 said\ﬁWhatjaxgh
.youvtrying to piék on me? I don't know nofhiﬁg about it,”l‘ g
he says "Well we got two ﬁeﬁ in the Tombs they sald you Were‘
w1th them and if they 1dent1fy you What are you going- to do?n'.ﬁ jflii
I told him "I don't know nothing about it." And he told me "What
will you do behind the barsvfor.twenty‘yegrS?"“ I said - "Wh&t
did I do for that?" HE ;aid "Oh, you know what you»done."JVTI 
told him "I never done anythiqg, you are onl& tryingAtd piﬁkqﬁ%‘
me on éhe gurglary.;' That's all I told him. |

Q That is all you told him? A Yes, sir .

Q You didn't tell him that you met & man with a‘acar,an'his‘




LA,

$1.30, that is ell.

Q@  You didn't have ten dollars? A

one dollar and teh'cents; :
Q You were employed by this firm until what

til May 13th.

Q And you were thehidiécﬁarged or laidjoffé-  
f'*u5- g Did you go back there after may-isiﬁz A Yo
| " notra dayraffer‘-é the same aayfI cams.bapk fpr\my:ﬁai
é‘ | a cap‘bvervthere.and a‘hat that I.eré BOn I:Wéﬁt ﬁpw
§ | o ‘caﬁ and I céme.baék fﬁr it.. - ,"’ 
; o CROSS EXAMINATION BY m&. McCORMICK:
. Q How long did you work for this concern? *.Afjf__,n7k3:ff

year. ‘ . - |
| qQ How old are you? = A Nineteen.
Q@ Before you workéd for them did yoﬁ‘work.fdr;§§&7qtﬁe? o
concern® A Yes, sir. Well, I worked f&r_conéerns_iéfﬁie i
worked for them. ‘I'worked for E. A. ‘Brinckehoff, ﬁhgléwbéd;7 ‘
_— | | | | ) P  4, |
Q The night you were arrested, what night ﬁas,thtﬁ~~
whaé date? A It wés on a WEdnesday,évening,Vabogt ﬁeﬁ'd‘glack:
Q@ Do you know what date? A Ehe 15th.

Q The 15th of May? A  Yes, sir, it was the 15th of May.



st

Rt 1T

q What finm9

Q. Where'do youfiive? -'A'

Q What do you do for’those péople nights? A

there is only one man owns it in the bicycle business and I
help him out repairing.
Q How late do you wrok nights? A  Until half past

or eleven o'clock.

- Q@  VWhat time do you begin'to.WOrk in'the evening? ffA'ff*‘
i , » in the evening? . A

o,
1!

About seve n or half past seven. . '

Q What time do you go to work'fOr Morris & companyiin} héfh‘“‘

S

morning? A I leave the house around seven o'clock, I getﬁfhe

| : S : ' T T
train around nine minutes after seven and I come up there aboutma '

quarter.to eight.
| Q Were you working for this concern, the~time you“weié; ;[;
arrested, at night in Brooklyn? A - That night I was érreéf§d;c

no, sir, I wasn't therg that night. |
Q@ What were you doing out at 25th Street and 1lth Afe;;'

P

at twelve o'clock, A This was on 6th Ave. and 25th Strést;”

I have been out that day looking for a job and I couldn't get it,

and I happened toc meet two of the employees of the plaee and

they asked me to come &1qng with tham an&.they toak me ta some .




want you,to-come" and two detecgives‘comesAOVerfe
'Q Where did you méét thesé fellbws? - A‘. i‘ﬁe% h
féllbWs oﬁ 21st Street and 6th Avenue. |
Q:  What>da& did you lost your jobé A I'thihk'qnf_,
13th. - | | | i
» ® o e
T - Q And this was two days later, was it? A ,Nb, Sif}
| 'think this was the 14th, in fhe morning, dnd‘I met ﬁhem;ltﬁaﬁ;?
first Tuesday or Wednesday the niOht I met them.‘ |
Q Do you know who committed that burglary9 A NQ} sii;-
. Q@  What night was it committed? 'A‘ On a Frlday night,
Q _What date was. that? A  On the Srd of May.
@ Did you see Mr. Stursberg 1n that office aftex that?
No, siz- - S ;;w fsg;
Q You did see him there before that, didn't you? A
Before thé-burglary? Yes, sir. )
Q@ Did you ever gd up to him when he came in thereiéﬁ&lgég;ﬁn  :?
to talk to him about what he wanted? A  Well, this Mr. Wilkus
sonme times dén't want to see any salesman, and_has got so many‘

*.

gdods in stock, so sometimes when I pass the offlae I Just as k the

man "Vho you like to see™ and "Tell me who you are fxam" and



‘W&ﬂﬂﬁ%ﬁ

- Did you get that redeipﬁ? A ?’Yés,‘Sir

‘Wno signed it? A It was “the boy who signe

“Mat flrm 31gned that recelpt? A ,Holmesgj;

"At the time they 31gned it dia yourgive>thém§ n;

e

(Mr. McCormick referring to a pageAin4the:?e¢

book, People's Exhibit g.)

A - Yes, sir. .. o o - o -

H

Q Wnat? A The goods that this called for.

AQ Who told you to take those goods out and dellver them to

’that £irm? A Well, when we received the goods Mr- Wilkuarif ked

at the goods and he tells me whether it is good or not and if‘it4 :

ainrt good he tells me to wrap it up and drop these People a O&Id”"h'

that they should call for the goods,

and I dropped the card;andfgfﬁﬁ‘

they call for the goods.

Q Didn't you deliver those goods and get that receipt?nf‘AT

-No,ﬂsir. When I deliver the goods I write it in the receipt

book and then they sign the recelpt book.

Q@ But you do deliver goods, do you not? A | Wbll,al“dohiﬁ

deliver goods --

qQ

goods from the ‘manufacturers.

Well, did you ever deliver any goods? A I'deliveréd



LK '
: Fl A
N

.,manufaéturedrthoughaf

Q  Vhen you dellvered them dld you have the pe“
them to 51gn in th1s book9 A.:;Yes,~51r. ’
Q' And you kept the bqok --
"MR. LACEY ~ The form of the questlon was "Did yo

Q@ Did you ever deliver any goods from.Mbrrls & Compa \

their customers or other‘people? A .To customers I deliveréd‘

Q And they signed that book? A Well, the customers I

4
)
. ‘

delivered ==
Q@ On the'ﬁenthfparagraph .-

THE COURT:" ye said he delivered goods which weié_mdﬁﬁ;b

factured, now, these messalines were not manufactured -- they

[y

were"unmanufactu;ed.

Q Didn't you ever deliver any gbods that were not ﬁaan;’
factured? A No, sir, I never delivered them. They always ifﬂ; 
called for them, and then sometimes we kept'thelgoods.aslhighras" 
a month or a month and a half and they didn't call for theﬁ_andil
1 sent them by express and wrote a postal card“"Your gobdsfh&ve been
shipped by express and kindly accept them because we will not ré-
ceive them back." And once in a while Mr. Wilkus'tdldee to |
accept them becauée they wouldn't take them‘because we oxaeréd %hsm;

Q Did you deliver the goods described on this reggipt?- A

1 never delivered any goods to Michael Friedman.




Q@ Do you deny that you filed -

office, do you? - A Yes, sir.

Q@ Did you ever receive any goods for Priedman

did not give to them? A TFrom Friedman did I ré¢éi&1PfL

' be delivered to Friedman that you did not giVé'tO'FriEdmﬁn_bﬁ Htﬁ@f*

you stole? A That I should deliver to Friedman?

Q Yes. A No, sir, never gave me any goods.

oy T

Q When you met the officers at_25£h18£reet, there were %w

of them, were there? A Yes, sir.

Q ‘And they tdok you where? A  They took me to the static

That was late at night on the 15th? A About tem ..

" And you were locked up there over night? A Yes, éi,

Q Did they talk to you on the way to the Station House? . A

No, sir.

Q Didn't they tell you why you were arrested? A Well, mo,

sir, not at all.

.

Q What was the first thing they said to you? A Iir. Harris

‘come over and he says "I want you" and he tapped me on the shoulder

and I said "What for?" He said "You know, about the burglary";



LU LUREE

'.zdeces of cloth tha« you,are:
at the Station House, in the Statlon‘H_

' bills out of his pocket and asked me to’ look £)

1,a&e the goods”"

I said "Mr Harris, you mean to

goods?"

.You have told us all that.

K

How iéngfweré

there'beforg you were taken to Bourt? A The neit;

q

Didyou;deliver those goods on March 20th_tb7'Bpesgnvuk

Broesel & Company?

Objected to; objection overruled; exception.
"A  This here was delivered by some ohe'girl'ﬁhét;ggl'
here goods were delivered.

r -

- That is in your handwriting? A Yes,-Qir,

‘handwriting.
BY THE COURT:

Q What girl delivered the goods? A Her'nams‘iQTTﬁéfééégj

and Mr. Wallstein told me she hadn't anythlng to do.

Theresa is her name? A  That is her flrst name.,;

Q
Q

Is she still employed by this concern? A'f_ a,;sir;-3§§ "

was laid off, they got slack; that time we were very busy and I -
didn't go out at all, I was in the place all the time, and hé'told,_m
me I may asvwell‘send her down with those goddﬂ, ghe a@nfﬁ‘got

o

anything to do.



" it was after the iOth 1 know, the ﬁéX%iaayfI was 1

a Nonday, one of the members of the firm was on the

I.Went out to Néwark, NQ J;'éndjhe direetéd mg,fﬁe”t d

the; won't call for 1t and some recelved by express 
fused to accept," - Mr. Wilkus told me when the Expressi"
back‘i should;takg it back,SO"he told me "There is lots
goods,“ and then ﬁhgn I and the assistént cutter f-‘ﬁis;_"
Herman --"Send out with the goods, andvgo out'yourselfﬂéb"
loutkwith'three piéces of géods and. the one I took out m{;g
one that on the last trlal was proven I dld not sﬂeal
'goods that I returned was supposed to be dellvered togi
Q@ Do ‘you remember that thls merchandise was taken by«a
girl named Theresa? A That is the only time we ever‘sentjo tf?ff
merchandisé by anybody While I was in that employ, and she}ﬁanj~ :;i
l&idroff that. same week, | | |
BY MR. McCORMICK:
Q How long did you keep this.book‘? A .Wen, I was no*t;
the only one who kept it. When I went out 6n aﬁ»érrénd{tiéh;
manufactured merchandise anybody wmote in the book and went out

©

with errands.



So she asked you to write

‘-_Do you remember ﬁhose goodsé 'YA:_,Yéé,
'.Only time that we sent out‘any gooés;v' |
q Yoﬁ-said'a'while-ago thét‘ydunégér,séﬁt;bﬁt
T | | , ‘ | o
Q

dldn't you®? ',A' When Mr Harris said "Hey, Cap.,

Etell anythlng about the burglary " --
. Q Did you have a further talk? A  With who?
Q Didn't‘you tell them &ou sold the‘gOOds’férﬁ$30;?f ‘

‘sir, not at all, | |
S Q  Didn't you tell that to Harris? - A Mo, sir. |   ;“

Q Andfthe'officer? A No, sir, not at all. '~'f‘"w

» AT T 4 K,

Rﬁ_D;RECT EKAEHNATiON BY MR. LACEY:
Q . ﬁMSn;yqu came to the store on Saturday May %th,iiﬁ,ﬁggﬁf’;s
cqnditién did you find it? A  Well, Mr. Wallstein waéiﬁhe %;r$£5“  \
one to walk in and'then~some’gir1 ﬁy the name of Hannah; she walka&
in after me and then I walked in, and I took the. bar off the docr.‘
\ : Thislwas the elevator. And Hannah saw the door broken and got
| frightened and she said to‘Mr° Wallstein "Lookiat the doog} F and~ .;
Mr.Avallstein knew what it was right away, and we walkedﬁigfgna“ 

saw goods all knocked around.

And Herman, the Assistant Shipping -



THRERTL

bathiﬁg'suits,;andidoWn:s,._v

So flrst ‘we went down to the bottom, nlne floorsl

what was there and then I went up stamrs and faund D

I -went over and looked at ‘the goods and'saw it_Waa.oursian
carried one piece down and the Euﬁiers came up With mehan&,
‘the rest.down; |
BY THE TWEiFTH JURCR:
Q Dld you call the cutters up to help you down° | A,
Q' - Of your own free will, ‘without belng told? A
Q :Ybu.found‘the_gqods on the roof and'then did‘you'cail
" body up tb-help you take them down? A Yes, sir. o
BY THE COURT: |
Q‘° How did you find thé goods were Qn ﬁhé'roof? A""”
the stairs there were'petticoats and bathing suits dn‘theASﬁdii§  B
walking up to the izth floor, all the way over the floor, 'and thén
‘Ew‘w ) I saw.some out51de on the roof and then when I 1ooked around I
'saw,thosevpackages of goods.laying on the roof.
va Who openéd thé-piaoe of business of your firmfa A'.,ﬁr;f?_ﬂ
wallsteiﬁ; | w
Q Was he the only mémber'of\the firm thﬁt saw the gobds?‘

| | S
A No, sir, the cutter saw the goods and lMr. Harris sawbﬁhe goodg.




Q Ybu we re th@ flrst one in front of the

A 'No, there was a glrl Hanndh that saw the door ?roke

lives: rlght around near on 17th Street shevwaS'therﬁwbef
BY MR.-LAGEY: | |

Q After this dfd}Mr..Wilkus go:ever the foof;,
inventory_of bille or.any&hing?’ AA_‘ Well, after‘theﬂﬁ?
the burglary,Wae Friday, Friday nighftgnd_we‘edw.if Sa£ﬁrda_,m T
ing and_Saﬁurd#f'morning we did all the shibping; We go;fégm:th
beglnnlng of the.week because we Shlp out the blg orders onii
”‘ Saturday,‘and we 1eft to go over the goods on Monday s@ M H’
we went'over the goode and I foupd the stock -j we didnft}také
stock at all, I just found the_goeds which are suppeseéf'
returned and some goods I received that Ir. Wilkus didhf%
at yet, ‘and found the vills and that they were m1531ng-gﬁ’
‘the bills on a hook llke and put the name on a package when I

told h1m that that was missing, and I went over again and MI-,f;;_‘

Wilkus told me to go over the stock that is needed wath ﬁhose.‘;ige
I~Went through the bills, I told him I cannot flnd ﬁhem, end ﬁhen “
-~ he went over it himsélf and then he told me "Never mind; Hbl&

the bills on youf‘file“

Q@ You have already tcld about the eonvereaticn 1n the Soth

Street Police Station9 A Yes, sir. o . Tl



T N WA TR TRy

. Wilkus would spend $5000. if I don't I

And the day they laid me off Mr. Wilkus b
baok'and'téll me,ab6u£‘the_burgléry, whéiﬁas iﬁfi@k
@5000. to'put'&ou.awéy-in Jai;'féﬁ tWénfy‘yééré;“ ‘f

toid me fh&t‘aay, ﬁhé:ﬁime-I was arrested; i;Wnnid ﬁ  hgh

“bars 20 years.




4

DIRECT FXAMINATTON BY MR. TACEY:

(The witnéSs'States that she reside3~a£v1821

Brooklyn.)

'}Q bid you ever receive any.commﬁnication:from7hi@;em9
plo&efs after his arrest? A They Wefe around to éuf-hbﬁéé
| Q What did you dé, did you éo over to fheir_placé'Ofg'
‘-busiheés? A Yes, sir, on a Saturday-morning; |
Lq Whom didvyou gee? A Mr.'wilkus'and_anothef‘ﬁan.
Q Did a messenggr'come'to your house first, or aid 8

telegram come to your house? A A telegramvcame'to uur’hoﬁsé'

that Mr. Wilkus wanted to see my mother. No, at first they .

sent %he boy to our hduse'and he came over and he says,'ﬁm%ﬁz
Goldberé; I was sent from Mr. Wilkus, and.Wheré is the bﬁﬁﬁlﬁ
of goods that Philip brought home?"  So my mother éaid‘hwhéﬁfyff
Vbundle of goods?ﬁ | o o o

Q That was in ["cur housé?AA Yes; 8ir.

Y Well, did you go over to the firm.afterwards? A d5n£;??; g
Saturday ﬁorning I went. Mr. Wilkué came to oufrhouée andi;f 
at first thoy’éént tﬁé b;& and:spoke about a.bundie 6f'g§0dsj fx
and my mother said she don't know énything about iﬁLAJEhgﬁfyfg :
Wilkus and another man came fo.ouf house and he asked if;?hilip

-




1.twine, then came the 1ine -~—3a present and P,y

: the place that he brought the 11ne homeﬁ_

our house and they said thls way‘ '"Did'Phiiip*bii.gfﬁh

homeO" My mother says no, becanse my mother was ne

time in the house when he brought the line -~«-I=“as;a

house.” And I toock that line md p{;t" i't.behind the s

vihen I came home from work my mother says "They.aecﬁééﬁ
MR MhBORMIGK" She is testifylng to conversatlonee’ﬁ‘
her mother and other people not connected w1th the ~ K
defendant.

.

THE COURT: Objection sustained.

e

BY MR. LACEY?®:

Q After you went over to the firm in New York youf ad

"coﬁveTSatlon with Whom° AT Mr. Wilkus.

0 Tell that conversation between Mr. Wilkus ad ydu?
I said at flrst that I was Ph111p s sister. Ee says —— Well?:xﬁ
he says, "We have the line that he stole,‘and I vmnﬁ him to
tell ebout a burglary, whatever he knows." Then I.sqys,'"
"Philip™" --; | | ,

¥R. McCORB.’!I_CK; I object. o foundation laid for

any such testimony. | o

«

THF COTRT: Objection overruled. On the authority’




years prlson if ‘he don't s e
THE ,COURT: :
by this s{ritness

Witness’.' Under the authorlti'es it is nqt ‘1.’1803:‘5 '

_hb;s;t.i:_l.'i"ty_ is to be proved, to anything the mtne

on sdme prio,r occasion. People against Lustig, un

Court of Appeals decmlons.
A (Witness continuiné) If he don't tell hn.m gbout the_)uu
glary, because we have the s ame ident::.cal thn.ng a’bcm'h t?r‘le_
vline that was used to the burglary. =

Q Is that a]l that was Said then‘? A And then he“'nv
out about the man, that this was not the line, because he
line that was used to the burglary was qui‘ﬂe as -Z}.o;njg‘ as e
line he gave him.' é presen’c‘, . so the man said "Now, they

trying to accuse my brother for Something else." === &

THE COURT: Strike that out. Why don't you bestify |

to what vou said to Mr. Wilkus.

A

A (Witness continuing) ‘Well, he wouldn't .alll;)w' me ‘i:o ‘balk.-

«

He said, "Never wind.. I will spend 3‘;5,000.4 I ‘feel sorryfgr
your father and your mother, but for Philip I will spend

$5,000, and T will put him into tv;ent'_y, years prisdn. "




around”ﬁhd hobbdy WasftheféfSnd"Ijmenfg

Q What did Mr. Harrls say to ycu
dldn't see Mr. Harris? &4 I see Mr. Wilkus anﬁ
Q Was there a ;awyer thez€ wheﬁ you. caue aﬁerﬁ
Objected to. Objection overruled.
) Wﬁs there a 1aWYef thére, s man who repféé&ﬁiéé’
" to be a laWyér? A Well,;ﬁy mothgr'was thgre _;7\ g
. Q Whén yéu‘wére fheré?‘A fWhén'I was.thefe'fﬁﬁréfﬁa
another man in'théwroom; i‘don't khow who it,ﬁas. | |
Q' Was Mr . Harrls in the}room when you were tﬁsre§5i

3

Wllkus.. : S

\ » N . ~ . . ’ . .

-* 4 Did Harris tell veu then he was a working man

‘ % - ‘ . : AL

a member of the firm? A Well, my mother was there ===

BY THE COUR:
Q Dld Harris tell you that? A I have not seen '1::

MR, McCORMICK: No cross examination.

(Samuel Feldman, Esq., is now sworn to act as in-.

terpreter.)

M I N NIE GOLDBERG, called as a Wltness 1n b&hakf :

-" of the defendant being first duly sworn,vtestifies as 5 giifwm -

P o ;

| | . follows: (Thruugh Mr. Feldman as Interpreter)
DIRECT EXAMINATION BY MR. LACFY‘

N TR




are the'mother of this defendant‘-’l\
.9 Did a ‘boy brlng you & messag;e telllng you tha;'_"'
defendant had been arrested? ’ Nobody sent me a me‘s vag'
Q Dldn t MOI‘I‘lS & Company send a boy to your hou

o message? A Aboy canme and asked me where are the bﬁ'
of goods - the bdss told»me to ask you where are the: bund]
of goods that he bfoﬁght to the house.

Did you aiso receive & telegram.

THE COURT: That is ot disputed..

0 Did vou then go over to New York, to tha i‘lrm of Wile

liam-Mér}jis & Company? A Yes.

Q And whomr did ydu sée when you went 'over t}'xefe? A I
Mr. Harris sitting there “and énqthef:'working men was si-t't‘iﬁg
there and afterwards Mr. Wilkus céme in, and there was &. de-
tective and he said "-Th‘;is maﬁ is a working man",v and. poin‘hlng
his 3?;ing;er at Wilkus he’ said, "He is thévb‘oss.

9, Did th_ey tell you any man there was a lavqyer_?_‘A. ‘ No-
.ody said thate.

Q Dld Harris tell you he was a member of thc flm, or

dld he tell you he was a working man‘? A Th.ey dldn't say anyt}nrg,v

They Sald "This man is a worklng man, and thls man is also a

working man."




you ‘say M

wes s'itting' 'the.r;; -

Q Do you know Mr. H;u:-:m,s‘7 A Yes, I know hlm.v
Edldn't know hlm, When T came there I dxd.

BY MR. LACFY:
g Vha‘t did they say to ‘y‘ou‘? A The first thingi ’c .éy

‘asked about:the bundle'bf goods that1he Efought to thé _
The flrs’c thing that he asked me about the bundle of. goods
that Phlllp brought i.o the house. |

Q What else did they say? A 'Petticoats - did.hb ﬁriﬁé?
‘_any ioettibo&j:s in. N | | |

Q What aid yoﬁ éay? A I Said;."I;doﬁ'tknéw‘ényphing 
"I‘ éaw nothing; he didn"g bring anything; I didn"t _sfe’ef. any-
t11iﬁg." | | G

' Q hat elée did they say? ..A  I said in refereﬂ@é‘
a piece of goods that he broughﬁ-he?e, the'piece_éf.gp§d  7
fhat is the rcason they were 1ooking’fbr everyfhing eié@j@@f
éccoun; of the piece of goods. Theﬁ Wilkus said,'“éllriéﬁi
if he wouldn't ta,ll the truth, I send him up for twenty years.
I will spend $400 on him -- "39500.

'BY THE COURT:

@ He would spend $500 or $5,000? A $5,000.

Q VWhat did.ybu ﬁean when youlsaid %400, qr'@500?ﬁ.37“N§;5’?

- $5,000; he says he is going to svend $5,000.
s |




to tell the“truth, 11 Said,_"He dqesnft know,f

could he tell??' He took ‘arpiece of goods andhet "

e]‘,~ﬁ' - the howe in the mornlng, ahdfhe goi up'eafly in fﬁé
521  | -and he said,."Mamma, hurry up, I have to go back 6 theup
o ;  ‘ o »_- %<‘iHE'CQURT;,'Strike out the evidence_and-theijhr”
! B!  Wi11-dEsrégard ite o
? "0 Did they say t? you that this boy took the goodsg
%}; - Q Afterﬁéfds did they say to yép_«;% | SR :‘llc
{T . MR} McCOBMICK; No more 1eadinp questionse Mo
% THE COURT; Do not lead the w1tness. |
; Q What else did they say to Jou9 A I can hardly rem m er’
%115 ;' ' the many thlngs they were talking to me. about.

MR. LACEY' ﬂhat's all.

‘MR, McCORMICK: That's all.

JOSEPH H, GOLDBERG, called s a witneéé‘inﬁﬁeﬁai£ £ ‘

of the defendant belng first duly sworn, testlfled as
followsf

4

'DIRRCT EXAMINATION BY MR. LACEY:



©Q Were you in the'habit of

Obgected to.'

Qnes%icﬁfWI 'd a n.

on the same block as my brothﬁr does.

street‘

Q What tlme are Jou in the hablt of g01ng hom'

evening? A .I would quit about quarter to le.v;'
MR McCORMICK "I object to that.;

& (Witness continuing) -And heggenerally quit'at'si#

together._ 5

Q Many times you‘went home Wlth him? A YES; si
‘every day. ‘7 ‘. A. : : , » ~’f
Q You know a great many of hls frlends, don't you
Well I know the.man'he always paled with, a young‘f 
Q You have known him all his 11fe and you knOW'a

many of his friends? A Yes, sir.

Q What- is his general reputatzon.among his frlends? '
5 mell they are a good bunch of boys -that I know hlm ﬁo be.
BY THE COUBT*

Q How old are you'J A Twenty—two years and ﬁhreetmﬂnﬁhsa

Q How old is the de fendant? A well, hs 1s abqut nzneteenw~

& little over nlneteen.




IRVING SILVERMAN, called as a

4

follows:

a
¢

DIRECT IXAhINATION BY MR. LACEY' ‘ |
(The w:Ltness states that he res:.des at 28 Chester s‘br:_:},
Brooklyn.)-
Q Do vou know this defendant" A Yes, ‘gir.
| o How long have you kno,wn h:x.m.? A About three years.
Q, Do you know many people who lcnow him? & Why, sev
f’riemds, '
.Q, That is his reputation? A The last pl_acelhe waswoﬂi
ing, he t0ld me he was morking at Philip Morms & Oompany.
What is his general reputatlon"‘ A I have known
"ti'lree years.
0 Is it g.e‘od or bad? A Very good.
0 His.generel reputation is good?v A ~YeS",A sire

Te

BY THE EIGHTH JUROR:
0. Do vou travel with him? A Yes, ..,11, I w&s‘mi‘th Zbim
about three days durlng the weelk, because he was busy Working.w

Q How long have'you been traveling ‘ wi.th nim? A ~Three» years. i

Q How o0ld are you‘? A I w111 he nlneteem in- M‘ovem‘ber._ i

’ o

BY MR. LACEY'

You mean vou are a traveling salgsman or what? A

?




S

or three nights a week, because_h@iwas'bﬁsy-ﬁdrk ng.

Q' Did'ybu;spendAyOurjevéﬁings wifhﬁﬁiﬁ;‘é

Q. Vhat nights“did you spend with him? A ‘Evefy'fia

6%1led at tha house.
Q  Md he worked in the day tlmev A He worked‘ab'u
two or three nights a week, helping a man in a- bicycle*st r
Q Where? A On Stone avenue, Brooklyn.

Q Whatvdid ypu.useﬁ to do w{th him eveﬁingé?~Av;fﬁkévA
walk. | e
.Q. Were vou with him the nighf_he wasvarresﬁed? A

I have not heard of the arrest ~--

Q Did yOﬁ‘go-to moveingvpictura_shows with bim in?t
evening? A Well, me_sometiﬁéé did -ee not in ﬁhe eVéninga
Sometimés on.Sundéy. | | | ‘

% You only know two or three.peoﬁlé who know him;nh°
you? A I know .several. | | ”
Q What do you meah by "severa1"° A Abouf-sevan.
Q fMd they are young men of your own'age, ‘are they not?
A Well; their families, myifriends' parents. .
| A Well, you are a friend of his anyhow?_h Yés, Sirf f’

.

MR. LACEY: Defense restse.

MR. McCORMICK: I will call Mr. Warris in rebuttal.

PR N TR



testifies as i
. . . :

' BY THE TWELFTH JUROR:

Q ‘Dia the defendant. tell VOu.voluntarlly ﬁh  h

taken $30 for the goods? Did he tell that to-you,:or«

‘hear- it? A Ré'tdld me'Withput hesitatiqp,
Q In the-presenée of the police'bfficer§ A yeé;wf
Q Did the police officer tell it to vou? A No,
’Q Ind the pollce of ficer ask h1m9 A No, sir.

RY THE E IBHTH JUROR’

Q Did you tell the police officer he had told you tha
A ’No, sir.
BY TEF SEVENTH JUROR:
0, On whét date did he ﬁell'you this,ithat ne stole th
goods? A On the mornmng of the 16th day of May, on a Thuraday,f*;
' vmornlng at 1 o! clock in the 30th street police statlon, and I |
gave him -- I showed him é memorandum bill. | ‘
Q He told you this at the police staﬁion? ' Yes, éir; foﬁf
(0, He was arrested before he made any such declarati@ﬁ?5  ff
A Not on this charge, not at that time.
Q On what charge was he arrested° A On the taking of
the.plece of merchandlse Ior Whlch ‘he was tried two weeks ago;

Q He was arrested on that other charge9 A Ves, szr an& I

subsequently found that Broessneck, Broesel had sent a regular

1nvbice for th- merchandise which was on mémorandum. .



i Nd, sir,:. you hiavéjvthé;’cf?in "‘e:*n

Q, You heard ﬁhree piece of goods were 'nif*t de

'fthe 14th9

A No, s:n*a'
Q, I want to get the da.te ra.ght" A I “will g ‘,
e o for you, if you go into it.

Q, Well, ki mll ask you the questlons. Youhadfl arne

that this boy was dlscharged on the 15th‘7 A 141:11 ‘l‘u day‘
7 the 14th.
Q He was di scharged on the 14th?. A Ye’s,' si,r,’,;_f”

1

Tuesday. o - ' ol

_. Q You had found out the loss of .t_'hes'ev part:.cular h
'pieces of goods here? A O‘n‘Wednesdaymorning. k
} i‘ . § Wnat date? A On the 15thi

' R \ 0, On the 15th you found out == A 'ﬁourid out thes

pi"eces of merc"handise had not been delivered.

Q At that tlme dia you have officers loocking '.f‘or h:l.m

for a pre‘vious theft? A Yes, sir. I had taken a Warrant out

-
: for the stealing of one piece of merchandise.

- Q Mot ‘the three pieces? A Not the three plecas.f v

0 And then he told you voluntarily a'b 'i_,,he statzon house'
5o i ﬁgx '

that he had s‘bolen these three pleces of goods to a man? A

~VWhom he had met on 19th stre'e‘t;.



L EIRR

' u%:ﬁe»‘s'e gfbko‘djs.?"' A.nd he Went on and ’told,.me tha:t;
Q When was this boy d:.scharged” A On *bh.e 14th“,

at 11 o _clock.

questlo-n.
Q, The account of his dlscharge was due to the'

" . robbery? A Yes, sir; one piece of merchandlse Wha.oh he 1
back am I caught .him with. He brought the goods ba ‘

caught it in his possession. He took it March the 13th,

5 o'clock, -betweren 5'and 6 d'cloc_lc and on the morning of the .
'lflth Tuesday, he brought it back at about ten ma.nutes pasir |
- ‘elght and had it in hlB possession. ' X | o
Q Brought it back to your place" A Yes, s:Lr, and I ca.ugh.'ﬁ;
“him with the goods. .
Q At your request or volumtarily? A Byf;ny‘raquéét.'

MR. LACEY: I object to the merits of this case unless

SRR

the: jury is told the result of ife



BY THE GOURT:

@ Mr. Harris, you stateld in r.aﬁswe.r-ta

you by the Seventh Juror, that Vou arrested thd

fanother charge9'A. Yes, sir.

_____ o P q mes there o Warrant 1seued fof his arrest on
| | ;oharge?.A 'Yes, sir,

Q When was the warrant procured, if'you'rememberédé;

think on the 15th in Jeffefson Market-‘ | |

Q When the warrant was executed you.knew nothlng about

‘the property whlch the defendanﬁ was ordered to deldver to

Broessneck, Broesel & C@mpany?‘A No, Sir.

0, When you arrested him how dld you come to brlng up the
dlscu831on with h1m concerning the property dellvered to

N R

Broessneek Broesel & Company9 A On Wbdnesday mornlng Mr,fjhf‘*

Stureberg came in the place‘-~~‘ o -'_: "“‘*i,v'o;f ;;fifd
THE COURT; Thdt que 's,tiqn might be obgecta.onable
. ‘ bot I fell that the jury want to get at the ﬁottoﬁ7ofd
this transaction. | | T
‘MR. LACEY; Yes, sir, I meke no objeotion.‘yxbv
A (Wiiness'continning) | dn Wednesday, theolﬁﬁh, dn'ﬁhe'i
afternoon, that is after I had taken the;wa%rent'out ihfdefé o

ferson Market Court, and I hed_returneddeﬁrwtStu?Sberg had-



oice because the goods had notl,r

"{found out naturally that the goods had not

and was charged up to us. »On_the m@rning of-v

was arraéﬁéd.; T then asked ﬁim, "What dld.you &o

- goods?" Andron ”sknng him that questlon he told me Wlfhc

' hesitation,7without coersion of any kind thai heva
~glad to tell me bedéuse I‘fold him that hé was a go§dj, ’
- and he was a very good boy until I found that out ==~ I had
~every confidence in the world in him. L e
mmmmmmmmﬁ' S |  ”  §

Q What time. was ‘he arrestedo A About ons o clock 1n tf"

'morning on the.25th_between'six and saven o'clocks
Q Are you sure about that? A Pos1t1ve.l'

Q The offlcer says 12 o! clock the boy says 10, and yau

say 1 o! clock° A; Between 12 and 1o clock.- i

BY THT STVENTH JUROR: | . | """f‘f 5fff 
. | - ¢ The robbery occurred at your place on the Srd of %he
month, wasn't 1t? A I thlnk it was on Frld&YQ

Q And the lapse of time between the Srd and all thﬂse
other happenings up to the 16th, you evidently hngsusplcimu |
‘upon this boy, didn't you? A Yot at all‘ Never had:ﬁhé slighﬁ-
est suspicionvin the world, absolutely not. |

0 Didn't connect him in eny way wth it? ’ Not the siighte

- . . ’ ' S




Q After thls robbery you found Gut? A
other dlfferent transacglons, ) one recelpt;v
w'anothelf', such’ as I'haVe1here, but*I dpnft su@pos@,yg
jadmit them. | -
Qb‘Hdw long was he empioye@'by you?fAf.Abcut af
Q> About a year before tﬁis-happened? AT cé;,_fg,
speak~of Marchm |
Q':Wasn't he Qmployed in'your ﬁlace_abéut g-yeér bgfﬁﬁé
theée‘thihgs haépened?«A.'So I:uﬁderstand.r |
Q  You never f ound any 1rregu1ar ‘actions on hlS part béfd e
that? A Not at all, not the ‘slightest. v.v,ﬂ i;  _yL
0 You found him pretty straight? A 80 far as.I know abnz;_
'solutely stra ight.

-
Q Nothing happened about the loss of any merdhandiSe

until after the robbery° A. Not until after the robbery -
no, there were questions that arose, such as the r@turnfof =
mefchandiée.
Q W%ll; had v ou misseq any goods nof being deiiveré&éﬁ
fx Yes, I have before that, — i . ' ,'f,‘ 
Q And yvour attentlon was not attracyed to hlm,at a]l? A
Not to him, not the slighxest. I have a bill here from ﬁhﬁ

Test End Woolen C®mpany, I think --- a receipt for thﬁ delivery

of merchendise which the West End Woulen G@mnany elaﬁm@ﬁ

i x~+x -

nrn




' cen%_é for this merch:and'i_sé. | _I'Iére. i‘s th

.¢%é  thé receipt supposed to*represent ~~v‘
P ) | Q How is that connected any mth this case‘?b
I‘don't know. | .
THE cduﬁm; T shall exclude ﬁhe evidéhéé}r;i
not beériﬁg on this case.

THEVWITNESS; Weii, I thought pefhéps ;r"
BY MR. LACEY; B

Q Did you go over the bills evéry»ﬁeek? f; I~had noﬁ
to do with those_’billlls in ‘tﬁe petti-coat depé.ftment.

I »

MR. McCORMICK: People rest,

CASE CLOSERD.

THE COURf; Gentlemeﬁ, yvou are admonm&hed nat tolﬂisgl; \»
cuss this case among yourselﬁes, nor to permit any persan
to tallc w:.th you abo:t it, nor form or express any
opinion as to the guilt or innocence of the defenﬁan‘b.‘-
until the case is finally submitted tOAyou.f‘ﬁe iﬁ yb¢? ;

seats to-morrow at 10 o'clock.

(Adjourned to Tuesday, July 23, ;.912, at 10: Se. Mo )



*

MR;SMcGORMIdK: W11 your Honar permit

witness in rebuttal who was: not hﬁre yesterdar

b

THE COURT: Yes.

 MAX WALLST E‘I.N called by the People E

being duly snorn, test1f1es as follows-
DIRECT EXAMINATION BY JR McCORMIOK‘
(The witness states that he resides at 511 West l47th Stiv
Q What is your business? A I am interested in the\firm

of William Morris & Company, manufacturers of silk petticoa&s:

@

and dresses.
@ In what way aré;you interested in that f;rmé  Ajeﬂy§@i

a partner? A I have a partner interest.

Q Do you r%memﬁer sane goods being deliveredjﬁo’this;@;;f;3 ﬁ

deféndant? A Yes, sir.
| Q .In the month of May?
MR. TACEY: Objected to as to form. |
THE COURT; Objection sustained. Striké antv£b§ 
answer. |

Q Did you hear him talking to Mr. Wilkus &lang'ébcut:thg'

‘middle of May? A Yes, sir.
Q Do you remember what date it was? A The 10th.

Q That took place on that cccasien? & It was on thut




‘Q Whon.s jfour brothér-iri;ﬁi‘a;ﬁ?‘YA"NMr};;
three pleces o:f‘ goods down to Broessneclc & IBr-
Q What did your brother-in—.a.awusay to Imﬁ"’ “ :
MR. LACEY: - _Where was thi S'_'mtnes"sa‘t th@g |
VE. McéORMICKé | He was right ‘t‘here‘ . |
MR.‘LAC.EY; Does he say so?
MR.MCCOBMICK; You can bring that out ‘c.ai::(vc};rczéﬁsl e
nation. .
| Q  Where xévere‘ you? A I was stahd.i}ng righﬁ alongSIde
my  bro ther-in- 1#w.
Q, Where were you - up in the Bromx? A In the placé‘k‘f

busa.ness, 140 West 22nd street.

@ Did you hear Mr. Wilkus talk to the defendant? A Yes,;f‘f,{s»”v

f .

Q Wnat did he say? A He told him to tak& those ‘bh:t‘ee
pleces of goods right dowm to Broessneck and Broesel. -

Q And what did the defendant say or do? A He ‘baok i
the three pleces of goods and went out the freight elevator.7 g

0 How do vou know that thal vwas on the 10th of M&:ﬁr" :
A Beczuse I romember it Wéll,-a.s I went 6n the road the fnl-'
lowing Monday,f the 13th, a2nd I had}'hilig Goldbarg tal::a my

samples over to Newark, to the train.




A Well, that was the fellowmg week. o

. q What day of the Wee‘.k: was ‘Ghe Bt
Q What day-of the Week? A On Erlday night.‘

Q Well, now, the next Fridgy’mas what f~~'the

A T think the 10th. .
Q Just stop and think and tell us what day.mgé bug
w@s? A On the 5th. - S _L.“’“f
Q‘.Well, there are seﬁenldays>in the week, are thef§ ‘
A‘ ?es,,sir.  i
Q And you;ggy these goods were givep to him Qﬁif?i@é# Jf'Nﬂi
the 10th? A I think it was on Fridéy afte;-ndong" ‘I'd{aﬁfnsﬁ;}-3;   
_exactly'r@meﬁber the date. e
Q Well, now, "you say that it was on the Frlday hefore
Mr. Wllkus gave him the goods that there was & buxglary - it
wﬁs just a week after the burglary? A Exactly.
Q Well, that would be the 3rd, .4';vroul;dii‘t~v it == 'réevgn o
days in the week? A No, the burglary was on the 5ﬁh. | |
N Q Well, the 5th was Sund ay, or'the‘Srd? | A Well, it
was on a Friday night. I don't remember exactly ﬁhﬁ &a&e.‘
Q Did v o hear the de?endant say anythlng? A‘ I &Lﬂﬁ't
hear. I only know he taken the goodﬁ anﬂ r@oemvaﬁ them. .

CROSS EXAMINATION BY MR. LACEY: . ~
’ wmﬁMw 9 thlmgeamam@mmmmms%M%;@Wiﬁmxmmﬁﬁmz

gk 4‘,*@1‘5““;" .




ust mantioned? A Right alongsidé

where I bill Qut_the gcpdsw.

That 1s my plaea5
when I am in.

< And ur. Wilkus wrapped up the goods, didn .

~ think so, yes, sir.

Q, No#, are you'sure about it? A Well, I céﬁﬁdf”“

about it. I was near there.

Q How near were you? A About ihree feet away.

Q VWhen vou are as far away as three feeﬁ'camnﬁtfyﬁn bhe

sure whether or not he wrapped up th«<joods? & - Well, I

remember that exactly.

@ Did you hear the conversation between Mr. Wilkus

_the def endant? A I heard part of it.w

Q Well,

state the part vou heard? A Mr. Wilkns to,&fhimﬁp-ﬂ
to take those goods dowm immediately as they wanted them, to

- Broessneck & Broesel.

‘. | pab T :

Q What did the defendant say? A He said "All right.". He

taken the goecds and went down.

Q Is that all tnat was said? A That's all that I anV-‘

, @ That is all that vou can.nmwnmer, is that rt? A YES,

Tow

i

" But there Lar Lwthing else? A I don't knows

0 Well, all .. ¢ ~-aember is Jjust thot, and tnmt



40>
not they send for them. :

i

Q Yes. A Yes, they c.ame up *.for Lhem;
Q, Well, Why dldn't J‘OU. g:z.ve them up the g
& Company S man When he came for them? A Becausef
man come up'and.wanted the goqu.sent down righﬁ aw
“ -Q 1Is Eﬁaf what you.mean_when you'gay.thaﬁleoéf
: pén& sent fof_them =w- the éalesmaﬁ éa@e aaqur.diﬂﬂa-@e,
come? A Well, I know that the salesman was up there at '
time, and that is all; I quEt'know mhethel he conme f 
goods, onl& I know that'wé sent;the goods*ddwn, that Iﬁ[
'/ : | ' ' Q All Vou know is that they sent tho~=Asalemﬁan;% thﬁy
“didn't send any other messenger, is that rlght? A I do
know.
.Q You said you were not éufe of the date, and after‘
the District Attorney had made suggestlons to you, fixing t;e
date as May 10th --- now, when you say vou are not Bure as to
the date, do youmean that, or has the Dlstrlct Attnrney‘mad91 
such suggestions tgsyou that you are now pos:tlve as to the
.date? A Well, I am positive that it was Frlday afternnon, three'
days before I went on the‘road; that I know. | | |
Q’ﬁi& v ou ever'see.Mrs;lGoldberg, or Miss Gc;ﬁbg?é;‘the‘.
L | mother and sisfer.of this defendant? & I éean the mﬁ%her,iyeﬁn

#  She came over tu jur place of Tuginess, didn't che?



That ig fh&t

.Phllip tell us whsre he

sold the goods;'
 her.

Q You said you told her to haye'ﬁef5s0n give u§? 
pieces of cloth? A I told her to have him tell us abot
where he sold.the goods before. o

Q That is not what you Sdld before° A Thét’is}

A>told her. | L S 1;

0 Isn'£ it true you sent over to his house-tq:géﬁ<
pieée of cloth? A I? |

Q Yes. A No,. sir.

- Q Do yvou know whether you; partner, Mr.‘Harri§;fﬁéﬁg;§§er“:”ﬁf
' : : ‘ ' R T
thére on the 17th of May, and said; "Give mé the-piééé37§f5 
v cloth“9 A I was not in the Clty then. o -
X | : Lk .
/ Q When did vou go away? A On the 1ath or l&th o I went'
away on the lSth, on the Monday morningi | | |
Q Are you a member of the firm of Marr;s & Cémpaﬁyéf'A |

Yes, sir.

N Vho are vour partners? A& Ur. Wilkus and Mr. Herriss.



NIRRT

adong tHere.
A 9 He ‘.f ormerly Wb :r'ké d "‘fo.‘r‘ ‘you, dldn"c
be_camé  3 paftnér". : “ | n
Q,-'.He did n‘_,“ot? A No, sire.
'BY THE EIGHTH JUROR: '
Q Was Mr.; Stursberg. fhe re at the ii_me Vt.h-és’e} g o
wrapped up? A Yes, sire o |
- Q ier was there é.t five o'clock in‘the e'véning ---
was the_fe ét }five .o'ciock _i'n the' a:t:fc‘er"no'on"? A I don"bkn W
‘exactly the time. | | |
Q,. You éaid‘they Wére wrapped up at five 0'cl’ock?_l A I

did not.

9 You said this happened at five o'clock? A I Said

this happened Friday_ afternoon.
- BY THE SEVENTH JUROR; |
o Was‘vStur'sberg' there? A Ye8... |
When the ofder'was given to the boy? | A Yes,sir.
And he went down the elevator at the time? A Y@s;jéifgf
Q. Was Stursberg there at that time? A Welll--»— ' “
Q You were th;ar\e, you heard this cohversai;icn;‘ Wé.s Mr.
: S{:ﬁrsberg there then? A I camot remenber that. | |
9, 'You do not Arm'nx:ember? A I camqt_possib;y remem?iagrj, ;

tnat.

¢ Do youlmow when this boy war alscharged? . YNo, I vas




. RNAEL

_am mot sure - Monday ‘or Tuesday.
_ﬁhét week“When,thiéghapﬁehéd;"

2- Did yoﬁ léarn’inAany ménner'théwagte:of  h
di scharge? A T think itﬁ Waés-on_' a. Tuesday mzorniﬁé‘;-
‘miStaken.—-—lbn Moﬁda& highﬁ.: i;am not positive;-

Q. That is, according to &our~infofmation helwaST
4: charged Tuesday? A Tuesday or Mdnda&‘night} -

0 The day follpwihg.your departure? A EXactly.if

0 That would be the 14th? A That would be the 14th.-.

 RE-DIRECT EXAMINATION BY MR. MoC ORMICK:
Qlead &ou seener.’Stﬁfsbefg' there other days? A &é
Q, Andfyou knew.him? ﬂ Ye s, sir; \ )
BY THE TWRLFTH JUROR:
Q Have you talked this matter‘over wiﬁﬁwjgur ﬁagt#éﬁéﬁv
since yestérday? A Mo, sir, I’ha%% not. Ry
Q Last night? A No, éir.‘

Q Since they have been in courf? A',Xo’ sir,fI onl&?c@ﬁ;f_‘ Ef
back last night. I was away yesterday. s ,” | :!iifb_5(-§
Q This morning did you talk with them thisAmorq}ng?;;ﬂ T
A i‘came back léte last night. -
BY MR. LACEY; a

Q You say ~uu nave not talked with rour @&rtners'ahout 

this case at all? # Wil, we had sauc discussion about it

L]




iyou, before‘you vent on. the stand‘> A4 ﬁo, sir. J
Q Well how long were you' m the bulldlng‘ --’b,
 took your place in tvhe w1tness chair? ' A How 1ong?
Q - Yes. A About ten mlnutes I was, sitmng bac"”
Q Weren t v ou talklng with your partners befare‘y’
on the stand" A ‘No, s:ir.
Q,‘ You were not? A I\To, I was not,-'-:-- not a.bout this as
: Q,'-- How did you gpue to c;ame down here this mornmng" A‘ I

. T
met Mr. Harr:.s at the corner of Broadway and Franklin streetf

becalusre.I was ‘out to see s.ome'customerjs this morning_.
q Didn't youtalk with him then about the'case?";gfii
did not. | .
» How did you come to ‘corlne aowﬁ here? A Becéuéé
told me I had to testify.
Q Who is they? A My brother-in-law.

Q You mean Harris? A No, Mr. Wilkus.

» @ I thought you said you met Harris at the ,'c:orizerf;._bf-'f

Broadway and Franklin street? A I did. - |

Q- Whgt did 'he say when ‘you mevt him? A He too‘l; mbe:lvfovéi‘:
to show‘ me where the place was. ‘

Q. Didn't he tel.;L ‘_vou about the case then? ‘A, He d.iﬁ. nofbg, |
BY THE EIGHTH J’UROR';

.8 Then vou saw hof,h of vour partners to=day? A Yéﬁjsim




| "-.T}HEfGOURT‘: | »Ré‘tc’aliv M.

ALBERT G STHRSBERG, recalled

the People,

' as-follov;rs;
EXAMINED BY THF COURT* :

Q Dld you expressly go to Harris &: Company's :place_‘o
business for the purpose of having that concern return'ii:o:?
Broeséneck Broesel & Company the three pleceé of Messa.l n
A After that date when I had been up there‘flrs‘a regar' ng‘
the passing on the ‘quality of the clothe I was up the‘re;
wards when I did not gét the god&s. REe

’

BY THE SEVENTH JUROR:

which one he ’wa.nted to selecte.
Q Then you sent three pieces on memofaudum?_ A Id:Ld

or iglnally.

‘o

Q Were vou up there to take the first order? A Tha‘t
‘was the first time I saw that def endant.

Q@ You showed him your samples, and then -on tha‘h ycu sent’
up three pieces on memorandum, - 1is tha‘t right? A Yee. I
showed him the sangoles DI‘lOI‘ to April 291711, and he told me

&

about what he wvanted, and on that I sent up these ggoods, hut




o e e o

o g g 5

smye

T S g e £

par'ty, the defendant there s when he ]inqul:

sbout what I wanted.. '

is a mistake.

| b'clock?" A 'No, it was in fhe afternoon. e

' BY THE COURT:

‘of was Mr. Wilkus, because we went over the memorandums

BY THE EIGHTH J'UBOR-
Q What tlme 1n the day ’.s it‘> A In the a(’
Q Dldn t you tes’cify here that it was eleven

the mor'ning?; Mo, sir, no.

Q Sure you didn't? A Quite sure on that. If it i

0 Didn't vyou say ;'Lt is in the forenodn, .abQu‘t’_el

’

Q Who were iaresenf at 'th‘e‘tifne fhat youj reQﬁa;i‘:éfﬁ the
retufn of "the Messaline‘?k A vTh‘at ﬁas after 'hﬁe. date‘.o‘z’i’
we‘ compared the goods? | |

O Yes. A Why, the onme that I only tbok"partiéﬁié;fﬁ¢§éf  M’
slips together,” you know, to £ind ouf — S .;j |

Q Did you notice whether any.‘.other members o:E' tha fim
were there? A Well, on that very particular da.te I could.n't
quite remember now, except it was the usual 'bhﬁing 'in, 't:he~ S .
afternoon that either Mr. Harr:.s or Mr. Wilkus or. Mr. Wa,llatein |

a

was around there --- I mean usually When I came up, bui; I




HEARABL T

' remember, Vecause his desk is ri,

s

the go'c.')ds:,k you know,

BY THE EIGHTH "J?UROR:'

| Q How man.y feet away :Erom this desk from wher,er
- was -=- how many fee'ﬁ was Wallstein from, thlS boy? A ”
think it was Aa table about as long as that (1nd:v.ca’c:m &
"cour'ﬁ room). -And Mr. Wa nsteinf's desk is right ,theré};
‘ ‘ing) rlght alongside, | adj oi'ning}here, a;nd-'me w}eré 1
at them here (indicating), and he was around the smde;
(indicating and pointing),--The boy» at,. that t'ime,
time I did not particularly take notice. I believe Mr. Wilkus
called h:Lm over once to pass on the quallty too.. |
Q, Called the boy over‘7 A No, called Mr. Wallsbein
He was rlght at the other side of the desk ‘and he made aoxhﬁé“
- : comment-.
BY THE SEVENTH JUROR:
rl , Q What I would like to know is were you présent when
that bundle was tied up and given to the boy to carry dov.n on,
the freight elevator --- dzd you see tha:b? A Not the carrying
to the freight elevator. | ‘
) Thatl did not happen vhile vou were th#fe? A Idiﬁ not

take any notice of that, because that ‘wmiid ve in the back of



OUARTL;

':'Q 'f?WBnt-t9~ knom ﬁhéﬁhen:yb
Jcarrylng away, but I ramember the

[

up then, and the remark that Mr. Wilkus mad”

_quested him t04return these‘goods, )

R Who wrapped uwp these goods9 A, I bEIIBVe':

Wllkus. rrrrr .
Q 'Mr.{Wilﬁus tied:uﬁwthe bﬁndie? A Yes. I’éélf T

he tled them the boy was present thsre llke as an at%k_dan *

BY THE COURT' -

Q Dld you see Mr. Wllkus wrap them up‘? A Well, now the

1mpression that I have is that he dldr
. g Q Is that your best\recollection? A That is my beat

recollection.

CROSS EXAMINATION BY MR. LACEY’ | L
Q At the time when Mr. ‘Wilkus told the 'boy to take the
goods and deliver them t o Broesel & Company was: Mr. Wallstein
standing w1thin three feet of hlm? A Well, I know hgowasl> ’
7 present around there exactly when that remark waSXmade. l£ist§ﬁ,“
- I Was not paying attentlon what other. P36?1€”W§re domng.f,.q
| Q You say you don't know. Is that lt? | |
~ MR. McCORMIGK: I object to fhat éﬁestibﬁ.
A I don't know what? | |

ﬁ Whether or not Mr. wallstein was within.%hree f@@t;af’

]



Just exactly Whlch end of the~ at

Short'dlstance.
‘at at the tlme this remark was made, I couldn't tel

Q How long a conversatlon was there between Mr. Wllkus

-) _ | Very‘shoft thing. Meantlme, after he had mentloned .-
| I had made sure that the goods were to be’ packed up and:s
B ' back to me that was all that I paid any fyrther attention
| . because tlere was remarking on the goodsy' | |
| Q Wéli, is that the only remark youxheafd«made'to fhe
def endant, to-bring the gbodé back to Bfoesei &-Company?flﬁ
The only remark I heard Mr. Wilkus make that I pald any att
v‘tion to. | :
Q That is the only remark that is all of that conver- 
sation that you can remember9 A AlY I paild any attentmon to._
Q Why was it you paid such barticular attentlon to that
remark at that t1me9 A Because I told you once before that I
told him I was in a hurry for those goods. They had been such

a long time delaying before‘he'passed on those goods. They.~'-

happened to be a sample, a one piece sample that cams'frdm~aw‘_‘

mill, and I wanted to get orders on that eand continue that linﬁ.

BY THE SECOND JUROR'
Q Did you see thisvpackage that day =--- the ones y0u>,

wanted returned? 2 Oh, undoubtedly, becsuse we passed uponm

L _ and- the defendant? A Whlle I was present there lt Was only af”

RS



It ‘was aﬁ least a- le 

17a’Fri¢ay.

it ﬁas'sent up.

*“*pM-»' I know there was quite a“ﬁ m
i BY THE SEVENTH JUROR: | |
Q Well April 29th was on a Monday° A I c ”

a better explanatlon tham.that ~but I am not perm tt
hearsay. |
| R 'April 29th wa.s Monday,_and you séy jpu Saﬁ‘:
FfidayvfolloWing thét.day?1A No, I“think itfwas-iﬁ£ 
week -—- it'was cpnsiderably'after because;l-was,putv
'quiﬁe.a mumber of days, ﬁecause Mr; Wilkus was v§r§ bﬁ\
and Ilwés very anxious fo obtain anbrder'on £hié'jé  
lar quality,'because I thought,it wasigood. |
 / “*‘~ . Q I-asked you a question the other day about if}y‘
| membered seelng bhe se goods after the robbery had occ

~)- ' or,ptevious; gnd I don't think -— A Well, iﬁwaé

the robbery.

UR. TACEY: T object to that statement beqause t ef* 
witness said the other day he’hld not know.
'THE WITNESS' "I did not :say that.
THF COURT: Strike out the ev1dence adduced by ths
juror oﬁ»thg;gréund of the objection made by counsel fbr tha

defense.

I except.



NUAERL

I w1thdraW'bhe exceptlon.4

v'

BY'MR. LACEY‘

Q I want to know if yod saw Wilkuﬁ‘giVQQJ

| ‘the defendent? "

o S :

e THE COURT: He said no.

MR. TACEY: I v@t to see what He will sa
By THE:COURT;V
§.  ‘_‘ '.‘ _ Q .Did you see Mr. Wilkus give the goods to the d
| A YES.A
) BY MR. LACEY:
0 Now, yéu Saidwthé.other day th5£iyou_did ﬁc@?iAJ HQ
I @idnot --- I did nothing of the kind. e
|  kBy direction of the couft'the,stenographsr 

‘reads the direct. examination-of Mr. Stursberg's -
of this morning.) S

THE COURT: On page 51, I find: "Q - Then What dm

| he do with them? ‘A He called.the young man here and gave e
Is the testimony clear in your mind, Gentlemen?
7 - ". MR. LACEY: T obJect to your Honor aSking ﬁha& ques—

‘tion of the jury.

Objection everruled.L Exceptzan‘

H S ) o - “Q‘* %,, wy,.».;mv\w‘l

=1



pressed a doubt as to what the testim@ﬁy was,w

to clear up fhe 51tuat10n the court requested theié eno‘
rapher to read the testlmony to the Jury, whlch}l as ume
was desired,by the jury; is that correct Gentlemen”l

THE SEVENTH JUROR' : Positively.

OTHER JURORS' Yes, sir.

MR. LACEY:A Wili«your Honor allow a pért ofiﬁhe'q

eiamination to be read --- not ali of :it? I have.a,reénllénéi
ftién as E; the'question beiﬁg‘askéd.this witness if hé;sww,;a;
‘Mr. Wilkus - givé the‘bundie_to thelboy and he'aﬁsﬁéred nO3f
BY MR. LAGEY; | |
Q' You h;ve'said that you were ﬁhere on a number of{édgu
casions and one tlme you compared tne quailty of the goods;'
and another tlme was the time you say vou think -that Mr. Wil}‘M;; ;i
kus wrapped up the goods; now what time was it that Wallstein
was there? You have said on ome occasidn he was there, and
on another occasion you were not sure'he was there orlnctswfﬁpﬁ{
I am talking about the bccasiqn that you say'yoﬁ 5elie#e.th££ ; [
r. Wilkus wrapped up the goods; was Mr. Wallstein théra oﬁi ‘
‘that oécasion? A Yes; |
Q You are sure he was? * Yes, vuthout questl;n.

] Dld Mr. Wilkus make any other ramarks? A As I told

vou, I didn't pay unv rarticular attention.




Broesal & Company? A Since the‘D cembr
Q, And with What concer'n vmére ycu co !

| -t',me?,- A L. Ul;hnan & COmpany'. 1 b_gaked-m_
 -H..A. Sweetser department. |

Q How long h ave you'been in business° A. Since
been about twenty-one years of age.c

Q I donft know‘ycur age e how many years?yA: Wg
am“tﬁirty-eight now. | |

AQA ' And yOU{haye'many customefs, hévé-ycut Wﬁidﬁcycﬁlu
,_personélly solicitcd? »A Oh, yes;’ |

Q@ Did vou in all yoﬁr business experiencé-recall~anii

<

1nstance whereby vou were present other than on thls oY

when Mr. Wilkus dellvered Messaline to thlo bov9 A,f(ﬁcc

4
i A

Q Do you understand the quest10n° A, ch.

Q In other words, what the Jury wants to know is whc her:‘

you recall this precise occasion - it matters: not- whether

it was April 29th, or May 3rd or May 7th after all —Au,tﬁa;fWfof'

qﬁestion of greatvimportance"in this case isf did thls boy
receive Messaline during the month of May and at the time;5’ 
,charged in the indictment? Do you remember any othar.occgsicﬁc”
but the one concerning which'you'haﬁc‘giﬁcn teSﬁiﬁcny?v‘A'}ﬁo.'
MR, LACEY: I would like to_caii.one witnéés,‘an;

Aemployer.




(The wi'bn.e‘ss» .st a‘béfs thet h:.s ad;dré‘:és:;t P
Brddklyn ) | |
DIR]’CT I]XAMIHATION BY MR I.ACEY"
Q What is your bus:mess? A Blcjcle busa.ne

Q Do you have a store? A -AAS‘EOI“G, yes, sft:t‘-__w

Q
Q Where‘? A."3'76 Stohe avenue «
Q

Do you k:no;v ’thlS defendant" A Yes, s:Lr-v
Q - How long have you known hlm‘? A About sa.x yeari.
Q Was he ever in your_vemplvoy? A Yes,"s__ir', uge“d»;
me out.
YQ Under what circumstances?
'Objected £0.
- Well, where did he »w’ork fo r.y-oﬁ?
THE COURT He majr' state that.
A Two or three days in the week, sanetimes onSunday,and
usedb to Vhelp me out nights. | |
Q Use'd'-to help you out threernights a8 v_ve,ek.' and same'bimes 5
on Sunday? A ves, sir. | | | o i
Q Was his work satlsfactory or not? A Yes, ,sir;
Q, Do vou know many people that know him? A 0Oh, I know

his friends that he used to éo around vit'bh theme.

Q@ Vhat is his general rmmta‘hicn, if you knov" it, hy ‘Jord"




Q Wéll,vfof’honééty; Whéﬁ isfhis]
~ honesty? A It was honest to me.
Q He ‘mvra,s honéét with‘you‘?' A Ye.s, sir.

’MR. IACEY: T wowld jike to recall Mr. ‘Harris

wa¢ld like to aSk hlm one questlon. I will agree nct"

any more time.

H E N.R Y HARRI S, reéailed, for furthér qrosé-éxgm£;

| A testifies as foilowé; '

| CROSS EXAWTNATION BY WR. TACEY: (Cohtinuéd)' Cr
Q Did you go to the House of thls de;endant in. Pltkin.

 aveﬁue; Brooklyn, on the 17th of May? A Somewhere thﬁreab, 
Q. Did you ask his mother-fcr those'goods’ A No? s;r;

I asked his mother about a clothes 11ne. | | |

QR Well, did you accuse the defendant then of having in i

- possession the clxﬁhes llne w1th Whlch that burglary was com-f,3, :

mitted? A Yo, sir; T wented to verify my own convictlons._j{ ;“w

MR. LACEY: I don't know whether your Honor w111 aﬂlew

s

me to recall the mcther or not.
THE COWRT: Call her.
’ : , S P .
(Bernard Mittnick, Esq., is now sworn to act as *

interpreter.)




R ;

_;;’/du1y swqrn, teétifiés‘ééffoliéwéi

as interpreter)

DIRECT FXAMINATION BY'MR. LACFY
. Q Did Mr.-Harris'come ané'see,ypu? A.‘Mr.,Harfis;an
ﬁhother'man andtthe detééfive were atvmy house; tﬁey ﬁérg
~there Friday. | | | :‘
' Q 'hat did Mr, Harris say? A Mr. Harfis asked'meiﬁéj
seé the boy and have him oonfess or- teil about the robbery tha
vwasgoommltted. He‘woughtvrope and gave it to them. o
Bf“THE commﬂ |
Q Who bought rope‘> A My boy bought rope ‘and gave 1t to
them, he said so,vand Mr. Harrls sald 0.
‘BY MR. LACEY: |
Q Diad Mr.’Hafris ask for three pieces of gdods Wﬁile:hsff
f' was there? A There was a line hangxng at my home and h3~ |
looked at that line and said it was that 1ine, a line like
this, and he cut a piece of the rope as a saﬁple.‘

Q Did Mr. Harris ask for any pieces of dry goods, any

pieces of cloth while he was there? A Noj; Mr. Harrls the firbtfﬁ
" time he came asked about bundles of goods that wereAWTappeﬁ,npt,yiéi
| . Q Did hé ask vou if yox had those bun@iés of-goéds'ﬁﬁ‘;fi.
‘the house? A Yes. Philip said he brémght it .ho-me.,' R

MR. LACEY: The defense rests.

-



-

appropriatioh af property.

caS® c1oSED.

TR ‘COUR>T;, Go to they.,jury'.
MR. LACEY: Does the count of receiving staﬁd‘?
THE COﬁRT; _There is'no'countvdfireceiviﬁg.« |
WR. TACTY: ALl right. = o

THE COURT; The case will be submitted to the jﬁry.“

on the second count of the indictment,gwhich charges the

defendant with having in his possession as servant, clerk,

-agent awf,bailee certain property. The second count =--- mis-’

MR, LACEY: If yvour Honor ﬁill reSpecﬁfully allow
me'an exaegmidnffof the purpose of.the recbrd,vand'i move
that,you.direct;an acquittal on the ground that:the People
have failed to prove‘faéts sufficient.to COnstituté the érimé
charged.

Mdtioﬁ‘denied. Exception.

Counéel nqw‘close tOfthevjury.'

The Court now chargéé the jury.

The jury now retires to deliﬁeraté upon a verdict

and upon its return renders a verdict of not guilfy.
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