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HARRY .WILKU S called as a witne 

People., being fisrt duly sworn, tetitified a 

behalf of the 

follows: 

(The witness states that he resides at 287 3dgecomba 

DIRECT ECAMINATION, BY n. mocoRmicm: 

ou are a member of the firm of William Err s & Compaaart 

A 

*MIRE) 

Afw 



And the memberi of the 

Yourself? A Yes, r. 

fifm are Harry WI'kis., that is', 

q Max Weinstein and Henry Harris? 

And you conduct business where? 

What kind 

petticoats-

• Yes, 

140 Vest 22nd Street. 

f atmsiness is it? Manufacturing silk 

q The defendant was in your employ, 

Q; How long? About a year. 

How lotg prior to the 10th day 
4 

wasn't  he? yes ri 

f May this year, about? 

About nine month. 

Q Well on that day did you have a talk with him? A 

that day, yes, I told him 

q Where was this? A In the factory. 

Q, Where is the factory? A 140 West 22nd Street. 

Q. What did you tell him? A I wrapped up three pieces 

mescaline and said to him to return them to Boessneck Broesel. 

& Company -

(4, To deliver them to that company? 

(1, Where was that company's office? 

Broome and Green -Street. 

Q Who else was there when you packe 

A Yes. 

On Broome Street 

this stuff up and gave 

.to him? A Mr. Stursberg and Mr. Stenz. Stursberg was the sale 

man for the house that these goods were bougiat. from. 

3 s 
QHow many yards of material were there in that pa ge that 

• 

you gave to -the defendant? A I guess they an an average of 

SRI" 



• 

about between 65 and 70 yards, something like that 

supposed t was 247 yar s I guess th t s 'Oat 

was. They run about 70 yards, a piece. 

How many pieces did you give him? A Three pieces. 

MR LACEY: If the witness does rot know I object to 

his stating. 

THE COURT: Do ou concede that the property was 

value of more than $26.? 

MR. LACEY: Yee. 

TEE COURT: And less than $500.? 

MR. LACY: Yes. 

Well, You delivered this property to 

BY THE COURT: 

BY MR 

Personally? A Yes, sir. 

MCCORMICK: 

Q Did you see him leave the building? 

him? Yes. 

Yes, sir. 

f the 

q How large were these bundles? Well, about this wide 

and about this high IMO MO they are about 36 inches wide. 

(1 How was he to take them down to Broome Street carry them? 

Carry them down the elevator and as far As Grand Street. 

MR.LACEY: I object to that. 

MR. MCCORMACK: withdraw it 

q When was the next time that you saw the defendant9 

think it was. oh possibly till late in the afternoon or the firit 

thing in the morning. 

1111Vini 
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-1014 you after that lave any talk, with him About these three 

pieces. of goods? 

Q Well, when you, 

n the place there. 
• 

Hot at first. About five days After that. 

-  five days afterwards', -where was It' 

Q What did you.say to'hi asked him where the goods 

were. Mr. Stursberg cae back and asked us f the 

Well, never mind what Mx. Stursberg said; want the conver-

sation you had:with this defendant three or four days after you gave 

him the cloth. A, I wanted to know what he done with the goods and 

he said he had delivered them to Boessneck Broesel & Company. 

Q He said he had delivered them? A. Iles, sir. 

Q 'What did you say? A I didn't have anything else 

as there anybody else there who hoard that? 

Mr. Harris was there. 

Objected to; objection sustained.. 

Q

 

Was there anybody else there Who heard that? 

to say. 

A think, 

Mr .Harrits 

Q That is the first time you talked with him. about the goods 

after you gave them to him, is that right? A yes, sir. 

Q You gave him the goods on the 10th of aline? Yes, sir.. 

Q And then about the 13th or 14th you say You had this talk? 

Yes, sir. 

q

 

When was the next time that you 

goods .-

since. 

alked- to him about the 

you never talked to him after? A Fever talked t 

Did you ever hear him say anything about thenatter? 

lintin 4 



-Did you see ham in the Magistrate's Court? A Noe 

That youall  know about the ewe? A That is all: 

!'csur place in. ••• th.e.. County.  :o • • New 'Yorc.., • your place of 

business? A 7e8, sir. 

CROSS 'IXAMINATION 'By MR. LACEY: 

Q This defendant was the shipping clerk in your 

Shipping clerk? He was an all around errand boy 

exactly 

He had been there nine Months? A About that 

remember. 

What particular branch of the business 

charge of? 

did. 

lace? 

Idnt 

u hav6-

A Well, I ran the entire business. manufacturing, 

the selling and the buying. 

Q Are you sure how many yards were in this lot of 

you mentioned? A Well, I am not positive. Thereis 

of that 

MR. EcCORMICK: I object to that it i 

oods that 

.no need 

conceded.. 

MR. LACY: Well, I am driving at somethin 

would like to have the question stand. 

and ±. 

THE COURT: All right. 

A (Witness continuing) They run from 60 to 70 yards to 

apiece. 

Q Did you wrap these pieces up yourself? A Yes; sir. 

Q; You did? A Yes, sir. 

Q How many pieces did you wrap up. A Three pieces.. 

Q And you told the Diatrict Attorney that there was a'N)ut 

70 yards altogether? A I told you they run- on an average 

3,-", • 



from 60 to *7O yards to a piece. 

But you stated in answer to his question on direct ex-

amination that the defendant took about 70 yards. ,k 1 did 

nothing of the kind. 

TEE COURT: 

/MR. LACEY: 

said he supposed 

THE COURT: 

sir. 

no, sir, you are mistaken, Ur. Isace,Y. 

Yes, sir. I recall the District Attorney 

there were 240 yards. 

He said each piece ran from 65 to 70 yards. 

, These goOds, viere gods which you .Nvere' retUrnihg? A Yes, 
_ 

111111111t 

Q. Wasn't it the duty of this defendant to send postal cards 

to these people to wham goods were to be returned? A Some tines. 

And if the people did not answer the postal cards wasn't 

it his custom to send these goods by express? A No, sir. 

(4, It was not? A No, sit. Pardon me just a 'minute. 

The Commission houses will not accept anything that is sent 

express Wells Fargo or any of these other expresses, and that 

is the only express company we use. 

Hadnli he authorityto send goods by express? A Not 

without my consent or Mr. Wallsteinis. 

CI Did you ever consent to his sending goods by express? 

A Just once or twice with my OK on the slip 

BY TEE COURT: 

CI, You say they refuse the goods by exires 

commission houses refuse to receive goods unless they are ordered 



If 

froM us and they give us a written order to deliver them. 

BY MR. LACEY: 

Wasn't it the custom, of this firm to Whom you :sent these 

goods their name was What? Broetbneck Broesel & Co. 

Q wasn t it their custom to come and get the goods. 

BOMR tiMOS. 

Q And he was supposed wolA This particular time they 

-wantea—A.ese govds very bad -- they had them sold. 
A 

Q Isn t it true that every time before when y u had had 

Yes, 

dealings with them, the firm of Boeesneck, Broesel: & C 

had came for the goods and brought a receipt for them? 

1111141fl 

that they 

Some times, as I said before, and when they wanted goods/ parti-

_cularly we sent 'them back and this time:Mr. Stursberg came up for 

them himself so that we should send them back. 

(1_ Well, he game for the goods? A NO. 

Q Did you see him leave the place -- did you zee which 

salesman left the place? . A Yes, and I saw mr.:.Stursberg and 

Mr. Stenz leave the place:, yes, sir. 

Q Did they have the goods witivthem? )V NV 'sir. T gave 

this boy the goods. 

Q Did you see this boy leave the place? :They boy to,oX 

them down the freight elevator. 

q You saw the boy go down the freight elevator? A Yee, 

You didn't see him after that with the goodO? A No 

lbat day of the week was thvt, do you remember? 

\ 



141431/ 

'think that was on a Frida 

q

 

May 10th, wasn't it? 

the date. 

q Well, all .you saw was this b 

shaft. 

package 

f I am not .mistaken. 

you. saw him go d wn in the 

f silk, yes. 

Well, I don remember exactly 

y going down the ,elevator 

elevator? With the 

Q, This .boy continued in your employ f 

didn't he? A No, air. 

CI How many days -- three days? 

r five days afterwards 

Three or four days, 

something like that. 

Q He came back to work after that, didn't h After Y 

saw him go down in the elevator he came back to work? A Ye 

sir. 

ct And he continued to work there until he -was arrested; 

that right? A Yes, sir. Three or four days after. 

Q You laid this defendant off, did.nit yo He was. laid off? 

No. 

Q Do you mean to say you did not lay him off? A At first? 

Q yes. A After the robbery? • 

Q Well, I asked you if you laid htm o f. Did I lay 

him off? Yes. 

Q, That .Jas because of some goods that were mentioned S in the 

other indictment? A The goods that he soIO before yes 

Q, No, the goods that the jury found him no 

stealing. A Well, I aon't know•smythins about 

guilty ot. 

hat. 

- 

 r 



you know ,about it the Jury found him not guilt 

He, admitted himself that he stole the goods. 

May we concede on the record that de-

fendant was tried on the other indictment before Your Bbnor in 

the other term and found not guilty? 

TM COURT: No, no, Counsellor. The remark made by the 

Counsel will be disr4garded by you, gentlemen. 

Isn't it true that you laid this defendant off because of 

that other package which was mentioned in that Other trial? 

(1, About that other piece of goods which he brought back 

know what I mean? A Yes. 

(4, Isn't it true that that -is why you laid him off? 

that is the truth. 

'Q, That is about three days after May lOthi wasn't 

What is that? 

A That was on a Tuesday, yes. 

(1, I will ask you if you received any word from Boessneck, 

Broesel & Company up to that time about these goods in this trial? 

A •That was on a Wednesday, yes. MX. Stursberg came up and asked 

me what became of the three pieces that I sent to them with the 

boy, and I told him "You have got them," lie oaid "We haven1t 



received them 

you receive these three pieces fram Broesel 

Company n the first place? A Well  about aweekor ten days 

before Allj.s thing happened. 

-(1 -Did you receive a bill or memorandum with tham9 A We 

always get a memorandum bill, yes. These goods were on memorandum. 

(1, Have you got those bills? A I think I have them. 

Q Did you ever, say to this defendant or to his sister or, 

mother that you would spend $5000. to convict him? 

I told him he was almost implicated in that $5000. robbery 

I told them I thought' he was implicated 

accuse him of being in this other robbery? 



unless we have the right evidence for him. We have the robber 

but we could not prove it. If that man had continued with me 

another-S4 Mobths he would ha#e put me. out_ of. b.usinésa. 

(I- :Did you accuse this defendant 

you didn't accuse .him of anything that I was not sure 

answer the question did you accuse him 

I didn't accuse litM of burglary, no, 

Q Did your partner, NY. Harris, tell you to accus 

fendant of burglary? A No, sir, he did,not 

f •bUrglary? 

Q :Well, .it is true that there was a burglary in your premises, 

A ,yes; sir, there was. 

And you lost about $5000. worth of goOds? 

Didn't you tell this defendant you would give him 20: year's 

jail if he did not tell you? • i 

He answered that three Or four times., 

THE COURT: He answered that. 

You_say you saw the defendant go down in_the elevator :and 

some hours later you saw him again, is that right? You sa 

ter he caine back? A I don't remember if I saw him or not 

When was it he told you he delivered these goods? 

was about, as I told you, about the 13th. 

Q He told you about the 13th? A 



Didn't you ask him about the 10th? 4  About the 10th 

didn't see him. 

The 10th was the day .he went out; didn't you .ask him when 

'he came back on the 10th? A As a rule we never asked him any-

thing

-

thing like that. 

(1 You never asked him whether he delivered the goods Or not? 

No, sir. 

Q Well, you had charge of him, didn 

partner and I . 

ou?.. A Yes' 

(1, And in what particular way did you supervise his duties? 

As any ordinary manufacturer supervises his help anything 

at all. 

Q But after you told him to do a thing didn't you always 

ask him if he did it? A No, I haven't got time for that. 

Q Well now on the 13th you discharged him because of this: 

other matter? A Of the other robbery which took place on Monday 

Q You didn't know until the 14th that Broesel & Company 

had not received the goods, did you? A Not untildSr. Stursberg 

came up again and wanted to know what became of the goods. 

He did not .C.ame up until the 13th, did he? A I don't 

know whether the 13th or the 14th. 

Q Well, he came up after the 13th? Yes sir. 

Q NVhy did you ask the defendant on the 13th if he had 

delivered the. goods to Broesel? Because we q tight him With 

7.i7_72== 



vita 
' 

t 

the other goods.. 
13 

You said  you, asked the defendant on the 15th- if he de4T-

ered the goods o Broesel Compam 

Q And you didn't know then that he had ?I 

A told me he had. 

Q You didn't -know through Broesel & Company 

t delivered the 

;that he. did n 

you had not heard, from them? A No, .not until the 

after. 

14th the da 

Q Well at that time, on the 15th, did you suspect him 

having stolen these goods which he was supposed to have taken 

Broesel & Company? A No, not until, I told-you, the 14th, 

on ,which Mr. Stursberg came with him. 

(4, Why did you ask him then if he delivered the goods? 

•Recause I have a right to, it was three pieces of goods. a ru 

we do not send no goods with a boy, but this particular lot was 

sent with a boy. They wanted the merchandise, they told me they 

had it sold, so we gave it to him to deliver. 

Q Have you finished the answer? A Yes, sir. 

You told the Jury that you did not have time 'to ask this 

defendant if he had done What you told him to? A, Not that same 

day or the following day. / don,t think he cane back that same 

night. We believe that everybody we have is honest and we do -not 

have to go around and ask them if they did this or that. 

Q If you had not yet heard from Broesel & Company that the 

goods had not yet been delivered, why did. you adk the defendant 

1 

o 

- 

A 



if he had delivered the goods? A Why did I ask him? 

Yes. A Because he stole a piece before on Monday and. 

move that that be 

the fesult of that bther trial, 

MR. McCORMICK: We are. only trying one 

MR. IACEY: You won't deny what occurred in the other 

don't know what occurred. 

So far as the action of the Jury in the other 

it is no evidence as to this particular ease. 

No, but the witness says that the defendant 

tole then other goods from them, if the man was tried on 

the other -charge before Your Honor in Part I on the 

MR. McCORMICK: • There is no evidence of that here. 

When you send those goods to a house that way do you send 

them by an order from them? A Some times we do but this p.rti 

culax time the gentleman came up for it They were sending 



the COMM.i.138i012,_ house? did, not. 

Q Well, upon making a delivery of a paOkage do you have a 

• form of receipt to. be signed by the party receivingat the o.thr 

end? A_ We have a receipt book. 

You have a receipt bo 

That receipt book goes at the time? A yes. 

That receipt book would show the signature of the party, 

receiving at the other end? A Yea. 

Did you notice whether that receipt book was signed or not? 

until a few days after. 

Until a few days after that. 

(2. Do you have someone to ascertain the delivery of the 

You have a receipt book showing delivery. --'who looks 

Didi, you say anything to this boy about this package before 

or after Mr. Stursberg called your attention to it? ATlrnt was 

on I think a Tuesday, a few days after. 

Q Well had you said anything to this boy before 14± Stursberg 

told you about not receiving the package or after he told you? 

A This was a day before Mr. Stursberg 

• Q You spoke to this boy abouta 



• N \t" 

package? 

he stele 

yeU,reall did not know then whether he delivered• the 

sir, I did not. 

What was your reason forEasking that question? 

a piece of goods 

MR. LACEY: 

before that. 

object, to that. 

THE COURT: Objection sustained 

to disregard the evidence. 

BY THE MGHTH JUROR: 

Why didn't you look in the book before You asked that 

question to see if it had not beensigned? 

doe anything like that. 

Q, 

MD; 

16 

Because 

and I instruct the jury 

Well, we have never 

But you could have looked in that book: without putting the 

question to the boy? A Well, we could have done that. 

THE COURT: Proceed. 

BY THE COURT: • 

Q, How long have you been in business? 

Q What is the name of your firm? 

12 years. 

WaTis & Company-. 

Q Engaged in what business? A Silk petticoat manufacture. 

Q On the day that you personally gave this boy the three 

pieces of messaline did you give him a receipt book? A No  

was supposed to enter that up in the receiptbook and get the receipt 

signed. 

Q What were. the boy's duties? AL He was to help us arund 

shipping and receiving the goods and sweepTrig up. 

• Q And did he have chArge of the receipt book? A Yes, sir. 



At your place of business? Yes, sir. 

4, And who kept that book this receipt book? 

You bring that book here Monday. ' 

THE COURT: Have you exhausted this witness? 

MR. McCORMIOK: Yes, sir, I have. 

Ct Did you have any talk with this'boy  concerning this 

bundle at any time, that was shipped to Broesel & Company? 

Tuesday follovang. 

Q With the defendant? A With the boy.' 

Q What: did you say to him? A Why, I asked him what he 

done with the goods and he dold MB he delivered the messalines to 

Boessneck, Broesel & Company. 

THE COURT: Gentlemen, you are admonished not to discus* 

this case among yourselltes, nor permit any person to talk 'vdth 

you about it, nor form nor express any opinion as the guilt 

or innocence of the defendant until the case is finally subs. 

(The Court now declares an-adjou nmen 



AR R Y W I I, IC. II 5, re sums s-the----s 'end 

Ties. 

CROSS EXAMINATION BY R. LACY (Continued). 

Q You stated Friday, that it was not until the salesman 

came from• Roselle & Company on either. the 14th. or 15th thW 

you learned that the goods that you had given this defende.n 

deliver to Broesell & Company had not been delivered that 

correct.,.isn't it? A It was on the.14th when he was in the 

• Q, Now, this boy was discharged on the 13th as :you 

already stated? AHe was discharged on the 13th, and he came 

up again on the 14th. We. sent him to call his nothr.--- we 

Q, Well, he was discharged on the 13th? A Discharged 

I don't remember which. 

Q, Will you swear he was not discharged on: the 13th? • A 

W611, I told you I don't know whether it was the 1th or 14th, 

but we sent him on the day When he was up there, when he had 

not delivered the goods, we sent him for his mother-- we wanted. 

to see his mother. He was in the office. 

You said it was on the 10th of May you gave bini the 



A About or. three s after that, 

Company that you discharged him, wasn t it? A The day before. 

Q, The day before you received word. from Broes,ell & Com., 

pany that the goods had not been delivered you discharged the 

isn't that right? A I don't remember whether it 

was the day before or not. 

Was it the same day? A I know it was on a Tuesday 

sent him back for his mother, we sent f or her* 

Q, You sent him home on a Monday then, is that ri.ght? A 

I don't reaember whether Monday or Tuesday* 

Q, Was it on a Tuesday or Wednesday that you received 

word. Zrora Broesell that the goods had. not been reoeived9 A It 

must have been on a Tuesday or a Wednesday, 

You said yesterday that it was the 14th, is that right 

THE COURT: He said the 13th or 14th. 

MR. LACEY: I think he said he heard from Broesell & 

charged this boy you had not yet learned that th.e goods had, 



I did not. 

What? A I did not. I did not send him over 

house to ask for the goods.,. 

Didn't you send a boy over to his house? 

him over to his house to have his mother come -over; 

send, over to ask about 

NO WI you said. that there was a burglary committed on 

the 3rd of May in that store - and, about five thousand dollar 

worth of goods was stolen? A About - that, yes, • 

Q, And some of those goods had been sent to you by ma.nu-

facturers on memorandum, the same way that Broesell had eiit 

them; that is right, I sn' t it? A yes. 

Now, Michael Freedman, he had sent some goods, 

You had some goods from Michael Freedman? A' yes sir. 

Q, And Ullman & Company? A Well, we got them from all 

Buckley, Cortwright? A Yes 



on memorand.ura, 

but the other goods are all bought 

We bought them 

outright, excepting when we want to measure some merchandise 

we have them sent in on memorandum. 

Q You received bills with these goods, 

the day afterwards, May 4th as Saturday•-•-• 

MR . LACEY: Question withdrawn. 

Q, The burglary was committed Friday on May 3rd. -Mond,ay, 

May 6th, didn't you tell this boy to go over the stook and tell 

you what g400ds were missing? A No, sir. 

billsDidn't he give you those  which I menti one d an 

ask you to go over the stock? A No, sir, he did not. • I ,don 

0 1%11, did. you go over the stock for him? A Yes. 

With bills to find out what goods were missing?. A got 

Q Well, on that Frida,y, or May 3rd, Saturday, or  the 

do you mean Sunday the 5th? A It was on a Sunday, • 



•  Which Sunday the Sunday right after the burglary, 

one week from tbat9 A Right after the burglary 

That would be -Sunday, May 5th, as suming Tirid 

d, wouldn't it  A yes. 

Did you have all the bills then when you en 

did. you have all the bills? . A. -

.q Did you. compare the bills with the goods. 

MR. LACEY: question 

Q Did you determine what g oo ds were missing by  

, MR. McCORMICK: I •object to this 'because I do not 

see that it relates to the issue here after all. 

'indictm.ent charges the larceny of three pieces of goods 

.on the 10th of'May, and it makes no difference whether 

they went over the goods on the 3rd or not. 

• Objection sustained. 

You had 46. ,bill from Broesel & Company then, ,didn't yo 

Sunday, May 5th; When going over the go ode?' 

MR. McCORMICK: Objected to. . That 4s the :me 

LACEY: Among the goods from Broeee 

or the goods the defendant Is sUpposed to have etolen. 

Ttn ()TT' How ie the evidence material? 



o show  that the goods' which the 

have stolen came from Broesel 

THE WITNESS: Yea, we had. a memorandum bill. 

you go over the goods on that memorandum bill on 

Saturday? A These goods we found. on 'the roof, what he was 

supposed to deliver we found about forty or fifty pieces 

of goods on both reefs that is, on top of the loft build-

ing, on our loft  and the building next to it, 

these goods were in that stuff that we found. among those 

Q, You Mean the goods which you gave the defendant to 

..deliver to Boessneck,. Broesel & Company?. ,A Yes., they yere 

on the roof, and. they c ame back we brought them back on  

the 3rd, the day after they were stolen. 

Q There is not any confusion 'about that you foun4 

them on the roof that Saturday, May '4th or Sunday, May 5th? 

A Thatals on Saturday morning when re got the goods back. 

May 4th, then? i I don't remerber the date. 



burglary was committed; conceding Friday. was May 3rd, that 

A • I don't remember whether he fdund them or not 

some of the boys found them. 

Q, Who found the goods? A I think it was our cutter. 

You said the def en dant found them? A I suppose he went 

Q, You didn't see either of the men find, them 

not present when they found them? A No, sir. 

to strike that out., 

THE COURT: Motion granted. 

Q, Did you take a memorandum bill from Broesel & Company 

which you say you had and go over the goods to see if the 

goods from Broese], & Company ,were, there? A They were there. 

Did you take a bill from Broesel & CIrmpany? A We ha 

this memorandum -bill (indicating). 



member which one. Mr. Ha,rrif3 was doing that work. .He was 

looking after that. 

Q, Well, then, or so you d dritt take any bill at all, 

over the goods, did. youY A Did I take any bill? 

yes. A There was a bill there, 

thereafter the burglary.  A. mem or andum bill. 

memorandum bills on top of the package under 

have that we wish to return. 

Q, Do you pean to say that that bill was stuck n the pack-

age when the package was found on the roof? A Yes, sir. From 

not only one but from three or f au- packages were that 'way 

Ullman WOO INF OD 

ox that we 

Isn't this a hole Made by a file (indicating- on. bill)? 

A doni t remember what that hole was made• by., 

Q, Will you swear that bill was not on file down in 3rour 

' office? A I don't know which one it was, but here is one 

of those bills.. 

was. 

Q, You don't kn w, do you? A I don't know 'which bill 

Q: How is it y ou are able to state so positively that 

those particular goods from Broesel & Company Imre there? 

Because I examined them up and examined them. 

Q,. Did you va-ap them up on Sunday, May 4th? 

I did not. 

th9.n do. you know nowwhetherthey were there o 



the till,. 

.Q, How 'do you know9 A Because they Were there., 

. them May 10th... 

Q Can you remember .each Package of. goods you handled. 

A cannot remember handlin 

them afl, but I know it was there. 

you know it was 'there? 

Some goods from Ullman to be returned. 

Q, That is the best answer you can give. Now, was it 

duty as a member in the, fireto . wrap these goods? Al do 

• Q, Has this firm, of Which you are a member, ever been 

through bankruptcy? A No, sir. • 

Q, Well, has your partner,* Harris, ever been through 

MR. McCORMICK: I object to that as incompeten 

hat is the object of this line of in-

quiry? The evidence might become relevant on the question; 

of credibility. Counsel ought to be very careful in 

asking questions of that character, unless he has some 

definite purpose in doing it. 



THE COURT:, s o far as this 

Q Did, those two ladies indicating in court room) come 

over to see you afterwards, -- the mother and sister 

MR. McCOMILICK: I object to that as incompetent,, 

• immaterial and irreleltant. 

THE COURT: Objection overruled.. 

Q Did., you say to them that u would spend 5,OOO to. 

convict this def en dant ? A No, 

Q, Did. you say to them you would. put, him 'behind the bars 

for twenty years? A I answered that question 7riday. 

MR. LACEY: 1 ask the question for the last time. 

THE COURT: No, you have it on the record. There 

RE-DIRECT EXAMINATION BY MR. McC ORM 



Q,10 r what concern?,. A r 'goods that we delivered, •to 

customers. 

Q Whom do.you mean by "we"?: A The final. of :William' 

Morris & Company. 

0, That is their receipt book? A Yes, 

How is that book Used? A We put the ii ane of the firm 

we put the firm of William Morris & Company 

and the house we want to deliver the goods to, and the 

Q Who fills in the entries In that 'book? A The boy. 

Sometimes I would," 

Q Which boy? A Any one of the boys there. 

Q, Who was filling it in on the 10th of Sum 

eof the books? A 10th of May, you mean? 

This, 10th of May?A  boy, this defendant. 

1ER. McCORMI-CK: I offer the book in evidence. 

ing 'book- t o defendant's counsel.) • 

M:R. LACEY: I object on the ground that according 

to the Di strict Attorney's own statement he says there 

is no receipt for the goods. In other words, thereis 

nothing in the book about the goods. •;t- is a regular 

he is trying to prove a ne,gative you might 

say.  If he is trying to prove some•particular entry 

concenainf,, these goods. 

PHCOURT: belie it, thig book was produced. because 



of certain questi.ons propounded b3r some of the jü: 

MCCORMICK: A book kept by this defenda..n 

911-IE WITNESS Any boy that worked for us kept 

When we let ;this boy go out, we would get another boy. 

Q, Did this boy, (indicating Defendant) keep this 

yes, sir; that boy was supposed to keep that receipt book. 

q, Keep it exclusively? A yes, 

MR. LACEY: - The witness said any boi`kept it. 

Q, During the month of May nobody kept the book but• the 

defendant? A Nobody but the boy. 

And that is a record, or supposed to be, of tile de-

liveries from your firm to other firms? A Yes, sir. 

Q; Didn't the girls in your employ too write in that 

certain girls? A Not that of the boy?* 

Q, Are you willing to swear that every entry in the book 

is in the handwriting of this defendant? A I wouldn't. Want. 

MR. McCORMICK: Objected to. 

THE COURT: I shall sustain the objection for the 



book for  the month of 

•óf May. 

May 

HE COURT: Examine all .the entries up to the. 21st 

• MR. LACEY: 

object. 

• TIT COURT: 

BY THE ::COTTRT : 

•Unless he saw the entries made 

overrule your objection on tha 

0 

ground.' 

Q, Did you ever see the defendant write? 

Q, On how man'  occasions? A Well, on all occasions.that 

A Yes, 

goods were to be delivered, and some goods to be entered 'in 

that entry book. 

Q, On how many occasions did you observe the defendant 

write in this book? A Oh, I guess four or five times cr1 six 

times. 

Q, Are you familiar with his handwriting? A 

BY MR. McCORMICK: 

Q Those two bills that were handed to yoU a little While 

ago are duplicate bills, are they not --- they relate to the 

same goods? A Yes, sir. 

Q The  247-2/8 yards of cloth, is that right? 

line. 

am not. 

Messa-

Well, that is cloth, isn't it? A Yes, sir, 

Q, Of the value of 65 cents a yard, each? A. 'yes, sir. 

0, And those are the goods that you delive.red to the de-

fendant on the 10th of May to be delivered-to the firii 

go-7_1:7 



Broessneckl Broesel & mpany? A 

And the goods set forth on 'those 

-Q And those goods had be en in your possession 

29th of April? A Yes, 

Q, On the 20th of April you received those 

other firm, Broessnecki Broesel & Corop 

Q, For what purpose? A On memorandum. We were to 

order on Messa,lines, and  we wanted to see at quantit 

goods from this 

And. You finally decided they were n.ot the kind of 

goods you wanted? A Yes, sir. 

Q; In the meantime there had been a burglary of yoUr. 

• Q, And these goods among others were left on the, roof 

by the burglars? A Yes, sir. 
• 

  QAnd later, about May 4th, brought back into the "store/ 

Q, Did. they remain in that storeroom until the 10th of 

QuestionObjection sustained.  Atitildrarrn. 

Q, Do you know where those goods ware .from the 4th 4 litay 

until the day you delivered them you say, to the def endant? 

A They were in a till - a kind of a box. 



• RE.-CROSS EXAMINATION BY MR. LACEY: 

Q, You say every clay you examined the contents of this 

till? A I examined, I watched that till, yes, 

Q, ,You watched it or examined it? A I examined it pr 

Q, You took out all the packsges in that till everyday? 

A Every day there was a package to be returned on memorandum 

sometimes two a clay. 

Q, Did you take out every package in that till every .'day?. 

and then I would have to pull out one package to get 

pretty near every day! 
- 

F. LACEY: I move to strike that 



did 3rop.se1 & Company send you the goods 

According to t1bil1s 

had a bill from Broessneck & Broesel. Whei particular• 

relevancy to this date the bill has I fail to e. You 

-object to the admission of the bill? 

MR LACEY: I object to the binsbeing 

evidence on the ground that they are in no way binding 

Will your Honor allow me to 

the date on which he received the goods? 

THE FOURTH JUROR: May I ask your Honor whether the 

testimony in reference to the receipt book was excluded, 

COIT: The entire book is excluded on the ground 

is unable to identify the handwriting 

but the District Attorney states he will pro. 

THE FOURTH JUROR: •And. no questio 



THE SEVENTH .31TROR: Regardless of whose handwriting 

that receipt is filled out in, the main part of the thing 

being last Friday, in asking the question, was to find 

out the receiver of those goods at Broessneck & Broesel. 

books not a -very important book and the filling out 

is allowed by anybody --- several boys or a lady in the . 

' BY 1411. McCORMICK: 

•Q, Men you sent the defendant on the 10th of May to 

deliver those goods mentioned. in the indictment did. he have 

that book? A I gave him the book. 

You handed. this book to him? A ye s 

Q, Had, you before that told him what to do with this book 

when he delivered goods? A Told him to, make out a receipt. 

and deliver the goods to Broessneck & Broesel. 
L, 

Q, And told_ him to have some --theretsign . A Yes,. 

sir, that is understood. 

MR. McCORMICK: I offer it in evidence.. 

MR. LACEY: I object to it. 

TIT COURT : Objecti on over ruled. The book iS a. 

mitted for the purpose of showing the condition. of 

affairs, prevailing in that business* 

(Received in evidence and. marked People' svExhibit 1.) 

MR. McCORMICK: The firm.to whipm those goods 'Were 



Q, D4.0. the defendant give you. the book back when he 

cane back? A I was not there when he came back; 

Q, You stated you. had. active chatge e 

control over him? A Mr. Wallstein and I. 

• Q, .Why didn't you look at the book when he .came back? 

A I was not there that night. 

•Q, Why ,.didn' t y ou look in the boolc after that? A As 

As a rule you do not? A No, sir. 

Q, You did not ask about the receipt before 'the 

away, di d you? A No, sir, I did not. 

Q, And you are not in the habit of doing it -.-you

 to the boy, is that your custom? A Yes, sir, 

You leave it to a boy or girl? A In the office. 

And you told. the judge he had exclusilre control over 

that book? There is the book. 

Now, you say either a boy or a gixl had. control over 



(The witness states that. he resides at 2 3ast 94th Sttee 

Q What was your business on the 10th of May9 A Manufacturer 

of petticoats and dresses. 

You are a member of what firm? A WM; Nbrris & Company, at 

140 West 22nd Street. 

Was the defendant in the employ of that firm? 

He was there previous to my going together 

Under whose charge did he Work? A Mr. Wallstein and Mr. 

I took care of the dress department. 

on the 15th 

At the 30th Street Police Station. 

A A Mr. Scanlon and another officer. 

it, but I know the name of the fellow. 

that day, on that morning, that he had met a man on 19th Street bete. 

7th Avenue and Broadway while he was carrying a package of merchan-

dise to be -delivered to Boessnecks Brossel 



LACEY I Would like to have  the language 

nearly as the witness can give t  to. us of what Goldber 

said. 

(Witness continuing) A 

remember it. 

am giving the conversation as 

THE COURT: Objection overruled. 

(Witness continuing) This man he identified --

OVASItiT 

olt 
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e said had a 

scar on his right cheek, whom he had spoken to for one hour until 

he finally induced him to sell the merchandise for $30. and he 

pulled a,waillet from his pocket -- a little black wallet and said 

"Here is $10. I have left from the $30." He said he could meet 

this man on the Bowery and Delancey Street any evening after six 

o'clock, on a saloon, a white brick building he called i and that 

is the conversation. 

Q That is all you know about the case? A Yee, sir. 

Q Did you know what these goods were he was talking about? 

Those three pieces of peau de sine, or mesaaline. 

Objected to, objection sustained. 

Q Had you seen the goods you were talking about? yes,s3.rj 

Q What were they? A Three pieces.of messaline, white. 

Q an you tell us the number of yards? 

MR. LACEY: I think the District Attorney ignores your 

Honor's ruling. Your Honor sustained the obj.ection he 

goes right on. 

THE COURT: He said he had seen t *goods* 



Do ',y 

April 29th. 

'rorn whom? Broesel 

And they-were in the possession of your firm until when 

r. Until 

MR. LACEY: I object to that, calling for a oonolusion. 

THE COURT: Objection sustained. Strike •out ,the 

answer, and disregard the evidenoegi gentlemen. 

Q Did you see those goods between the 29th of April 

10th of May? A Yes, sir. 

• Q Were were they? A I saw them on the 6th day 

on a Sunday. 

Q mere were they? A When I got the •inventory. 

Is that the last time you saw them? A No, I saw them 

after .that. 

CROSS EXAMIWATION BY M. LACEY: 

May 4th 

You know that a burglary was committed on May 3rd? 

May 5th. 

On Friday, wasn't it? A Yes, sir. 

Topitivb it was not May 3rd? 

that it was May 5th. 

Q Suppose we call it Friday. 

am pretty sure that I =right though. 

Were you down to the store 6n 

a Sunday? A I was there on the 'it 

A I feel pretty positive 

Then I am i 

he Sunday following 



-MUM 

Call that the Sunday following? 

Did you go up on the roof? 

Sunder, Yes, sir 

sir. 

Did your partner, did you see Mr.'Wilkugi up on the roof? 

sir. 

Do you know that some goods were found on the roof? 

Yes, sir. 

After the goods were found aid you and your partner check 

bills that you had received from various people and go over the 

goods and check them against the bills for the purpose of 

termining what goods were missing? A No, sir. We took a 

• correct inventory of the place. 

From what did you take the inventorY 

• purpose of determiningthe loss. 

(1 From what? Avo From the piece goods. 

(4 How did you take an inventory of goods which were not 

goods? A I told you that we took an inventory, of th& mer-

chandise that was found on the roof and that merchandise which re-

mained on the premises which had not been taken. 

r the 

Then you compared that inventory with what? A. With 

the bills, with the invoices. 

cl Were all the goods there? 

I don't understand you. 

What all the goods here? 

9, Were all the goods there that shoul4 have been here? 

No, sir. 

About $5000. worth micsin 200. 

4.4 



this _boy in the Police•Station? 

Didn't you tell him that if he would tell you where the 

goods were that you would let up on him‘V 

him this; I said to him that it was a d1tty that he awed to himself 

to advise us the man that induced him to sell him the merchandise, 

because that man was worse than him and that ft was his duty to 

inform us who the receiver of the merchandiserwas. 

Did you tell him that you would- let-Iiim*go if he would 

tell you who stole the $5000. worth? A I didn't tell him any-

thing about letting him go. 

Didn't you accuse him of being- mixed up in that burglary? 

sir, I never accuse anybody unless I am sure. 

A _He told me he sold the goods 

Q He told you he sold the eight bills 

,that were represented by that invoice. I said "A" 

Is not the bill you showed him (Indicat4ig)? 

know, I have got to look at it first. That is the invoic 



defendant. 

Tilts COURT: Objection sustained. 

(Marked for identification People s 'Exhibit 2 

q Did you show him any other bills besides that one? 

(1 Did you say to this boy at that time that you 'would. spena 

$5000:- to spnd him to jail? A I said nothing of the kind. 

Q, Did you say that to his mother and sister at any  time" 

Q Did you send a boy over to his home on May 13th? 

I sent a telegram to his house, to his mother. 

Q Wasn't a boy sent to his mother on May 13W 

You accused this boy of stealing another package of good 

and he was indicted and charrd with it? A •I charged him with 

stealing one piece of goods, yes, sir. 

evening of May 13th and he returned it on May 14th. 

Q You accused him of stealing those goods? 

(1 He was tried'and he was found not guilty, Wasn't he? 

THi!.00URT: All of the facts have not been brought to 
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the attention of this •TurY. There may have been many 

reasons why the other jury acquitted and it might not be 

unfair 

case 

the People ,to state that  there was evidence n. the 

that the defendant had returned the package.whidnihe' 

Claimed be took by mistake before the atrest Was mad 

that correct, Mr. Harris? 

THE WITNESS; Yes sir. 

THE COURT: That might have had some beaming n the 

question of of criminal -intent. I shall charge this jury,that 

the fact that the defendant was acquitted on another charge is 

absolutely immaterial so far as this case is concerned. 

jury is to concern itself with evidence in this case. 

RE DIRECT EXAMINATION BY ER. McCORMICK: 

Q Did you talk with the boy about that invoice? 

that invoice of April 29th, yes, sir. 

Q Was the invoice there? A Yes, sir. 

Q Did the defendant have the invoice? A In his h 

yes, sir. 

This 

About 

Q "What conversation did you have with him about it pn the 

29th or at any day? A The only conversation I ever had regardi 

that invoice was on May 16th, the morning of May 16th. 

Q And what did he say about the invoice? _A And he told 

me that he took the merchandise to be delivered and that he met a, 

man. ofi 19th Street 

Q, You have gone over tba 

• 



rt. • 

MR. McCORMICK: It seems to me thatitis proper 

o admit this invoice in evidence. 

THE COURT: What difference does it make. 

MR. McCORMlaK: Ekcept plainly identifies the 

' goods. 

MR. LACEY: I will withdraw the objection. 

THE COURT: Do you consent to its admission? 

MR. LACEY : Yes, sir. 

(Received in evidence and marked People's Exhibit 2). 

RE CROSS EXAMINATION BY MR. LACEY: 
14 

• q Have you ever been through bankruptcy? A. 

Q Your partners have not though? 

Objected to; question withdrawn. 

q Were you a member of the firm of WM. Mbrris & Co a 

time of the arrest of the defendant? A Yee, Sirs 

•• 

2 

I .have ,yes.. 

the 

WILLIAM R. BURKER, called torthe stand but 1snot 

sworn and resumes his place in the body of the Court Room. 

THE COURT: Can not you' simplify the issu,e? Do you 

dispute that this firm received the goods from Moessneck, 

Broesel & Company? 

• MR. LACEY: No, I will concede that. 

IT IS CONCEDED that the firm of Wm. Morris and Company 

on the 29th of April, 1912 received the goods mentioned in 

People's Exhibit 2, and that those goods were not delivered 

.A4M114!, 



to the firm of Boessneck, Bmoesel & Company by the defendant 

on the 10th of May or any other time. 

THE COURT Is that conceded? 

MR. LACEY: Yes, I will concede that. Now, I would 

like to ask that shipping clerk, (Mr. Burker 

defendant, being rirst duly sworn, testifies 0 follows:: 

-'"DnteT - EXAMINATION BY MR. LACEY: 

(The witness .states that he resides at 255 WeSt 10th 

Q You are the shipping clerk for the firm of Boessneck, 

sel & Company, are you not  A Yes, sir. 

' Did you receive a postal Card from William gbrriS & Company 

asking you to came and call for these goods? 

The derartment receives those orders. 

Q Did the department receive such a postal Card? 

don't know. 

Whenever your firm is in a particular hurry to get good 

which they have sent out on memorandum, isn't it.their oust= to 

send somebody to get the goods? A They generally make out. an 

Didgou ever send any notice to Wm. Morris & Company that 



Who has the exclusive charge cf sending orders for 

order to return goods they make out an order and bring it d 

to me. Now, I do not recollect of having-an.order, I was 

asked to look that up and I have not got the book' here. 

know what date the goods were returned or •anything about 

9, But your records show that a postal card was sent to this 

firm for the return of these goods? A The record wolaia not 

show that there was a postal card sent, no. 

Except of the fact of the goods having been returned 

the record would show that? A Yes, the record would- show .that. 

Well now do you always give an order to your driver for 

the return of merchandise? A Always give an order for the 

return merchandise through any of 

Just the order "Kindly deliver 

pieces or -three, 

l)10 b;uter-7 

Q And in no instance does the intended purchaser return the 

package to you? A That is, if he has it there to be returned? 

If A obtains property for inspection, for examination, or 

on memorandum and is dissatisfied with the  goods, does 'A send the 

Through one of his own employees? 



-icriortr *hat custom they use in returning the Stuff.. .If they 

send: ,a ,postal card we send after it. Qcasonafly they return: 



People, being first duly sworn, 

DIRECT .EXAMINATION BY MR. McCORMICk: 

(The witness states that he resides at 

,Q, Did. you arrest the defendant? 

testifies a„s follows: 

312 West 21st street.) 

and thereafter, for a few days, 

were you attached ---' I mean, you have been in. the Detective 

Bureau right along? A Yes, sir. 

Q, Where did you arrest the defendant? A 25th street and 

Seventh avenue -'-- at 24th street I don't knour just which. 

Q, What date? A .1 think it was May 16th, about twelve.'. 

• Q, Where 'was it? A 25th street and Seventh aventte. 

• Q Was he alone there? A Yes, he was alone. 

Q That did you say to him? A At that time I didn't. 

say nothing. Officer Martin and myself walked with him up 

30th street police station. 

Q, I want you to tell us from the very beginning all that 

happened that you 1iow about A Why, that night Mr. Harris 

here had an arrangement that we would go over past 

THE COURT: Strike that out. 

THE WIT1TESS: (Continuing- ) Well we had bee.n. 



Q, VI/here did you find him? A 25th -street 

avenue about twelve o'clock midnight. 

Q, Tell ,us from there on all that happened? 

up to the 30th street police ,station. 

Q, Before-- you walked up you must have said something to 

him? A No. We told him we locked him up for the larceny 

Q, You took him up to the station house? A yes, 

Q, At any time after that did. you talk to him concerning 

three pieces of cloth that he was to have delivered to the firm 

of Broessneck Broesel & Company? 

Objected to a.s leading. Objection overruled. Exception. 

What that conversation? A He had ,a conve,rs.ation) 

with Mr. Harris, and Mr. Harris called me over and he Said) 

"Say to the officer what you have to%d me.4—And he told me 

that he had met a man in 19th street, and the man stopped h 

on the street and had some conversation wi.tb him; that the 

man walked east. with him to PoUrth avenue and persuaded him to 

sell him the rolls of silk which he had then in his poisession 

and for which he got $30, stating that he ha4..jlO left out 

of the $30. I asked him the description of the 



to1d me he wets a me di'uta built man, with a scar • on  either 

the right or Left cheek; that  this man told him he could meet. 

him ariy evening vn at Delancey street and the Bowery in a 

saloon -there 0. white brick front .building. _ 

Q, Wbat cloth was he talking about when he sad that? 

Objected to. question withdrawn. 

Q, Did yout alk to him about any cloth? A I. 

Q, Do .you remember exactly what he said and 

The cloth mentioned was the 

to Broessneck and Broesel. 

Q, Have you told us all you know about this cue? A That 

is all I know about this particular case. 

CROSS EXMAINATIOP BY /G1. LACFY: 

'r-ou wanted to be fair with this defendant, 

when you spoke to him? A I did. 

Q, Didn't you tell the .de±' endant that there were two 

in the Tombs who said that he was in that burglary of May 



Q, Did you hit ht 

knock him do? .A 

But before you' g) oke to this. defendant did y tell' 

you were a police officer? A I did. 

Q, Did you. Ivarn him what 'he s 4d would -beused against 

MR.' McCORMICK: I object, 

THE CO1JRT: Excluded. What difference 

Q, You knew there had been a burglary comnij  tted on May 3rd' 

Q, Did y_ou he ar Mr. Wilku s Or Mr • , Harri s et ate to the 

defendant that they would give five thousand dollars:. 

Q, Did you hear either one of those say to the defendant 

they would give him twenty years in prison? A I did not. 

Q, Did. you yourself tell him you would give him twenty 

years in prison unless he told. you about that "burglary? 

Q, Were you assigned by the police depa 
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ALBERT STUR5BERG,caUedasawitnessnbeha1t 

f the People., being first duly .sworn, testifies as 

follows: 

DIRECT EXAMINATION BY MR. McCORMICK: 

witness states that he resides at 11 Reservoir avenue,, 

Zersey City Heights.) 

Q What your business? A Silk business. 

Q, That firm am you connected with? A Broessneck, Broeisel 

& Company, Department W. A . Stenz. 

Q, In wiat relation are you connected with that finn" 

A I have the selling output of some mills. I bank through. 

Broessneck, Broesel & Company. 

Q, You know Mr. Wilkus? A I do. 

Q, Who testified in this case? A 

Q, Did you see him on the 10th of May pack any aoode up-

(Question withdrawn.) 

Did. you see hivj. with the defendant the 10th :Of 1ay? 

Where were they? A The first time I saw him as When 

came in the place, and he came up and %anted to find. out 

What I wanted, although. Mr. Wiikus:had seen me add told ins 

to wait, and he wanted to know .What my business was there,. 

Q Tell us what the defendant said. A. e aSked me about . 

Who I was, and I told'him, and he wanted 'to know What 1 wished 



”Mr. Willtuf3 He said, WWhat do you wish 

said, "I -All tell him when I see hi 

Itaak? A .Then after.that I.had 

some goods on memorandum 

0, Do you know what the goods were'  

we submitted the date there. 

c?, Are those the goods described in that exhibit 

What is that date? A April 29th. 

day was it that you went up to get the goods btick? 

Well, that was, I should judge, about a week after I had 

been up and. gone over the wualities with Mr. WiUrS. 

Q,• Can you fix the date approZimately? A I should judge 

that would be around the 14th of May. It was the following 

week after this incident occurred that I mentioned here. 

Q, Well, I am talking about the day that you saw those 

goods the last time at MorriS & Company's store? A Well, 

that was the 29th they were up there --- I think that was be-

that first week in May. 



ARM 

goods' A Yes. I called his attention to the fact that he 

made some remark that  he had gone over those qualities an 

that they would. nab suit, and. I told. him he had better go 

_ over them with me again .t o be sure. 

cl Was the del' en dant them? A Yes, 

back the i.e. 

BY THE COUPE: 

Q, Did the def en dant participate in- the conversation? 

e. was 

A Not that I remember. I know Mr. Wilkus went over 

•something to him. 

1 

standing 

THE COURT: Well, the conversation that thIs. 

witness had with Mr. Wilkus, in the absence on the 

defendant will be disregarded by the jury. 

By MR. MCCORMICK: 

Q, Don't bay anything else  than what I ask for. Did. you 

see Mr. Wilkus do anything in connection with those goods? A 

Yes. After we got through looking over it, and. I mentioned 

to him 61.0• •••• 

Q, You cannot tell what he said, or you said. Did you see 

him do anything with tIm goods? A Yes, he vitrapped them. up 

again, the three pieces. 

Q Then what did he do with them? A He c lled th?, young 

man here and gave him the goods. 

Q, Now, you can tell us about conversatiotts with the de-. 

fendant . Did you hear him say anything to the defendant? 

cf.) 
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. don't kriowexactly. I. don't remember exactly the verbiage,. 

but the sense of it was that they were to be returned at 

Q, That he was to return what if anything was said on 

that su.bject? A That I could only presume as b 

wanted this young man 

THE COURT: Strike that out. 

Q, Did you hear him say anything. o the def eadant? 

return the goods "these goods are to be returned at 

that is about the way I understood the conversation. 

Q, That is all you know- about the case, isn't A That 

is all I know about the case except that I afterwards when 

we did. not receive the goods, I was very anxious• to send them 

out -- in fact I had mentioned it to Mr. -Wilkus -shortly before-

this that I needed those goods right away, and. that 

reason I wanted him to decide one way or the other on thein. 

Meantime, in order to explain that to you, I have to tell you 

the system. As soon as I g•ot back I made out an order for 

those same goods to be .sent to another concern. Naturally _it 

was one or two days after that. I inquired again called -up 

this concernthirtkingtqe goods were there — naturally coming 

back by the usual procedure. When I found they had not the 

goods I came back arxi made inquiry of our clerk there to -find 

out why those goods were not back, so the follovang day -"en 

I heard that they said they had not t up there cz rain to 

find out about them 



Q, Did you see the defendant that.day? A NO4 

he was not present but Mt. Wilkus arid. I went over  

have a system there of filing,memorenduM d-Wherk.thE 

:goods were returned they put 

MB, LACEY That is objected to. This man stating::, 

What he did in the absence of the defendant.. 

THE COURT: Well, why do you permit the witness to 

give testimony and then SuddenlYmake an objection? There 

is a lot of incompetent testimony that has bean given. 

MR. LACEY: I object to the system "but Mt. Wilku 

and following remarks by this witness. 

THE COURT: Objection sustained. The -jury will dis. 

Q That system has your firm in regard'to the' delirery. of. 

goods to your firm by other firms? 

Objected to. Objection overruled. ' 

All goods are sent down into the receiving sad shipping 

The shipping clerk sands out the goods. Be.also 

received any goods that are to be returned. When they are 

returned there is a slip made out giving the number of the 

pieces to be returned and that is entered in a memorandum book. 

If those goods that are sent out on memorandum, if they 

kept by the concern, that memorandum book 



When we did not receive those goods after I had, gone through_ 

the matter with Mr. Wilkus and he found himself he had no 

object to the statement as 

THE COURT: Objection sustained. Strike it out. 

A. (Witness continuing) At any rate, when the goods were not 

returned, Mr. Wilkus athked me to bill up, because we did.n 

Did your concern always send for goods that you desired 

or were they sometimes delivered_ by the other conderns 

sends in a postal or something like that 

a majority of cases I asked for them. 

were not requested to Send for 

the goods? A No. I didn't say anything further ab au 

CROSS IDCAMINATION BY MR. LACEY: 

Q You said you made out. an order that these goods be 

delivered to some other firm? A Yes, in the offic 

is natural when the gOods came in to be returned.. 



'RE-DIRECT EkAgINATION•BY MB. McCORMICK: 

• Q, What is the value Of thoee goOds? They were worth over 

twenty-five dollars were they not? 

here; there is 182 yards in-c-5-ne case and in the other 

it is simply a matter, of aritluneti 

IT IS CONCEDED that the goods were torth. more than 

RE-CROSS EXAMINATION BY MR. LACEY: 

Q, When, you went in there you say you 

fendant. and. he asked you whom you wanted to see? A Yes sir. 

Q, And. you told.' him. that you wanted to 

A yes. No, that was not the way. He asked me. Who I• wante-d 

to see, and I said, "gr. Wilku.s." Then he said, "What, do you 

stand by you all the time? A He started. to ask other people 

and they laughed at him --- the manner in whi.611, 

was trying to find out what their business was. 

R. LACEY: I. object to that and move, to strike it 

THE COURT: Objection sustained, and motion granted. 

Q, When you were, all through the conversation with 'Mr . 

Wilkus did this defendant come back to where Wilkus and you 

ere together? He was around back of the workshop there. 



t right you and Mr. Wilkus when you finished, 

room back there where they had the goods is not a great 

away. I naturally #d not pay much attention to him at all. 

Q, He was not with Mr. Will= when you finished your con- • 

versation? A Let me hear that again. 

Q, Was he standing close to you when you finishod your 

(Indicating def endant) 

Q, Yes. A I d idn t pay any at tent! on to him then. It 

was only that my attention was- drawn to him when Mr. Wilkus 

Q, Well, did you see hini hand, him the oode A • tre13., 

wouldn't swear positively to that. 

you went down in the elevator, I supposS did 

you? A Oh, we went outside. There was a kind of an entry 

where they have 

Q Did this def endant go down wl.th you? A That I d 

very busy conversing with sane one. 

You re in particular hurry to get these tr,00ds be. 



• cause you want,ed sen 

110 question about that. 

Did you t ell Mr. that. A Yes, I did.. 

Q I suppose you are quite positive you •did not take 

those goods yourself, aren't you? A Without question. 

Q, And you are e wally positive that in no way some one 

in the employ of your company received orders to go up and get 

those goods? A Later on when they ad. not come back,or had 

not been returned, I naturally told. my shipping clerk to 

find out, "I want to get those goods back",. and I naturally 

presumed that he had the intelligence to send. for them,.. but 

there was never any returned, and I had to go uip 'there after-

wards and. find out what became of the goods. 

Q, What did you  find out when you went up there? A I founi 

they had not been returned, they had no receipt 'for ,them. 

They were still there? A They must have been therer_--

Q Well, I did not understand whether or not you, meant 

THE COURT: Strike out "they must have been there." 



• that ,Mr. Wilku.s could show me •anything at 

had been sent back to my finn. 

BY THE FOURTH JUROR: 
Q, The day that you: went up to that 'place, and haying 

heard Mr. Wilkus tell the defendant to see that the goods went 

back, was that the last time that you went there, or 

there again to inquire why the goods were not sent back? A. 

went up there afterwards to inquire why the goods did 

those goods 

• Q, Did your firm..ever send a man ip.p there to get the '-

goods? A That might be possibly on account :of my having asked 

my clerk to find out why those goods were not back or whether 

C), But that was after the 10th of May? A Oh, yes 

is after that. That is part of the procedure. 

BY THE SEVEWTH JUROR: 

Q, I presume that you heard of the robbery that 

at this place? I'INhen I heard of that robbery I belie 

I believe it was the second tide I had corns 

1:71hen you were up to their place and  saw theSe, hoods, 

•::as that tf,-r-ter the robbery or before? A 'That I could not toll 

be.otuse •I dc,n t think I knew of t.he robb04-7 



heard some remark made about it at th 

first or second time I had been there 

QThàt is very important; Iwant.to bi-Ow• whether you 

saw those goods the first time or the second time .because 

want to know when this robbery had, occurred, eatber before you 

had. been there and seen these goods or afterwards? A Well, 

I heard of it afterwards I em quite sure. I might not say 

Q, What was the date you Tileee there the first time? A Well,. 

it was the first week after the shipment there, I think it 

You see .this was on April 29th, whiCh might have been 

about Thursday, wasn't it, the 29th? But it was about a week 

after that --- I guess it must be around the 10th of May. 

day I had come up to see Mr. Wilkus about the goods and go 

over them. I couldn't tell you exactly= whether the -7th, 8th 

Q, Would you say approximately what date? .A 

because there ould not have been that time 

could not have passed before I would be up there. 

0, You had not heard of the robbery at all? 

Q At the day you were there to see the 



4110416 
.......... 

that would, be about on May 5th, or 6t 

now, thie bobbery, as 'I understand., occurred, 

the 3rd. Now, according to you, you were there 

fornier robbery had occurred? A That might be. 

q While E fully realize that we are riot concerneiri 

that case then, but I considered it very important in my mind 

to know whether you have seen these goods after this robbery 

had occurred, or before? A Afterwards when they mentioned to 

me about the time when the robbery had occurred, then I knew 

the goods were there after the robbery. 

MR. LACEY: I object to his answer when he says 

I move to strike out his answer as hearsay. The defend,ant 

was not present when that was said. 

THE COURT: Motion granted. 

Q, I would like to learn whether Mr. Stursberg had seen 

those goods in the place after the robbery had occurred? 

•WHE COURT: Well, put that question. 

after this 

Q Of your own knowledge do you know hether the goods - 

were in Mr. Harris's place of .business on the -day, that you.*, 

requested him to return the goods to Broessneck, Broesel.A 

Company? A Most assuredly, as I tent over the goodO with 

to determine ',hat quality he wanted. 

On that occasion had you icno zther or not that 



had. beet). burglariz'ed? A 

pretty sure, but the week following that when 

there I. either the first or the second time he /nen ti one d to 

me that before this ca s6 where I had. 

THE, COURT: No, strike that out. The jury must 

weigh the evidence from facts and not from hearsay matters. 

Q The day on which you requested the 'firm t 

property, you did not know of the premise's having been, bur-

glarized? A Not then, no, sir. 

Q, •At that time you did not know it? A No, sir. 

•• Did. you  afterwatd.S. find out the date of the burglary?' 

THE COURT: That involves hearsay. 

MR. McCORMICK: Question withdrawn. People rest.. 

MR. 'LACEY: -I will put the defidant on the s ands: 

(The Court here declares a recess for five minutes 

admonishing the jury not to discuss the, case 

until it is finally submitted to them.) 
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HIII P GaLDBERG the defendant herein, called in 

his own behalf, being first duly 

follows: 

DIRECT nAMINATIOF BY MR: LACEY: 

(The defendant states that he resides 

Avenue, Brooklyn.) 

Q, How:long have you been in the employ of this Wm 

Mere had you worked before that? 

1821 Fitkin 

this firm in the first par 

any burglary had been committed? 



there a little early that daY and I saw 

(Question withdrawr4 • 

Q Did Mr. Wilkus have a conversation with you about certain 

goods which he stated liel-o-Eged to Boessneck, Broesel & Company'? 

Well he didn't have no convefsation with me. We received those 

goods with other goods and he put goods on the side that was not 

to be used and he told me to drop the firms postal cards * they 

CI  Did you drop such postal. cards? 

q And did he wrap up the goods and hand them to you at 

the leading questions, 

T1 COURT: Objection overruled. . 

Q Did Mr: WilkUs wrap up the goods and hand them to yc 

He unwrappr-them and looked at the goods and told me to wrap them 

up. and drop a postal card, they should call for the goods. 

He didn't tell you to deliver them? 

Did you have a conversation in the 30th Street Police 
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With wbonei A With Mr. Barris. 

What did he say and what did you say? A (No.answer)., 

BY THE COURT: 

Q Did you deliver any goods to Boessneck, Broesel & Company. 

on that day? A No, sir. 

Q Did Mr. Wilkus give yoa any goods consisting of messalin 

A No, sir. 

Q Did you see him at your firm's place of business? 

saw him there a few times. 

Q Did you see him there on the day -- about the 10th of 

May?._ A No, sir. 

• Q Did you overhear any conversation between gr. Stursberg an 

Mr. Wilkus? A No, sir. 

Concerning the return. of pro*" .Y. A 5 To six. 

• Q Did you know that Mr. Stursberg palled at your boss' 

place of business in order to requeet—Aat the property should 

be returned? A No, sir. 

Q How long prior to the time that you saw wir Stursberg* 

did one of the firm tell you to send a postal card for the 

return of the merchandise? A Well, I sent a po tal card 

.before I saw Mr. Stursberg. 

Q How long before? A Well Stur berg ego!, it 

)r 

(77171.17::: 



are unable to use the merchandise he had sent Us on- this date and 

kindly call for it. 

Dad you deliver the particular merchandise to Boessneok, 

No, sir, I was not given the 

To any of its representatives?. A•••s 

Were you present at your place of business 

I can't recollect the date, but they have 

q But were you present When Boessneck, Broeselts repre-

sentative took from your place the messaline? ,A This hers 

-robbed during the burglary. 

Q State the conversation. A Well, Mr. Harris pulled 

out three bills out of his pocket and he asked me what becAme 

of these goods, so I told Er. Harris "If you mean to accuse ne 

of the goods,." I told him "you know well enough yourselt this 



never mind d he started to talk to me  about the burglary.-:. 

and I told him I never. went with any bad company. 

And then he told me lou know you were a burglary. 

Just tell me who was in it,. I leave your. go". I told Mr. Barris"I 

never was in ,a burglary, don't accuse me of it.  :So he was talking 

to me and telling me "I leave you go" and everything. I told him 

PI don't know anything about it." So he called.an officer there 

he says "Hey, Pap.. the boy don'etnwant to tell anything about the 

burglary".. So the detective.gets hold of my coat and he gives_Me a 

shove; I fell over and he says "Get up out of there" and he started-. 

against the wall and he told me"If I had my way about it 1-wOuld 

kill you for not telling about the burglary." Isaid"What are 

you trying to pick on me? I don't know nothing about 

he says "Well, we got two men in the Tombs, they said you were In 

with them and if they identify you what are you going.tc 40". 

I told him "I don't know nothing about it." And he told-14-e "What 

will you do behind the bars for twenty yearS?" 1 said "What 

You didn't tell him that you met a. man with a 



face and talked to him for an hour and you sold the goods to 

anything of the kind. He looked at my pocketbook -- I only ha 

$1.10, that is all. 

Q You didn't have ten dol1ars A No, sir, 

one dollar and ten cents. 

Q You were employed by this firm until what date? 

til May 13th. 

Q And you were then discharged or laid off? 

• (I Did you go back there after May 13th? A 

notra day after -- the same day I came back for my hat. I had 

a cap over there and a hat that I wore -40PI vent out with a 

cap and I came back for it. 

CROSS EXAMINATION BY MR. McCORMICK: 

Q How long did you work for this concern? About a 

in .only had 

Laid off. 

cl How old are you? A Nineteen. 

Q, ;efore you worked for them did you work for any other 

concern? A Yes, sir. Well, I worked for concerns before 

worked for them. I worked for E. A.Brinckehoff Mhglewood, 

N. X. 

q The night you were arrested, what night was that: --

what date? A It was on a Wednesday evening, about ten ot look 

Q Do you know what date? A The 15th. 

(1 The 15th of May? A Yes t waz the 15th May. 



been working for this firm, how did you 

Well, I have got a friend here and then worked f 

three nights a week, and on Sundays which he give me 

What firm? A B. Robbins, Brook*ya. 

Q Where do you live? A 1821 Pitkin Avenue, Brodklyn. 

• (1 What do you do for those people nights? A Well, 

there is only one man owns it in the bicycle business an 

help him out repairing. 

Q How late do you wrok nights? 

or eleven o'clock. 

Until half past ten.. 

What time do you begin to work in the evening? . 

1, 
About seve n or half past seven. 

Q 'What time do you go to work for Morris & Company in the 

morning? A I leave the house around seven o'clock, I get the. 
_ 

-4 - 
train around nine minutes after seven and I come up there aboutma 

quarter to eight. 

Were you working for this concern, the time you-were. 

arrested, at night in Brooklyn? That night I was arreste 

no, sir, I wasn't there that night. 

What were you doing out at 25th Street and 11th Ave. 

at twelve o'clock? A This was on 6th Ave. and 25th Street, 

I have been out that day looking fora job and I couldn't get it, 

and I happened to meet two of the employees of the place and 

they asked me to come along with them and. they to] to some 



moving picture place and had me around with them the hole-time 

until they put me in the bands ectives. 

Q They turned you over to the detectives 

saw NY. Harris and the detectives, and. told me "G 

just as soon as they left me Mr. Harris comes 

want you to -come" and two detec#ives comes ov 

Where did you meet these fellows? 

fellows on 21st Street and 6th Avenue. 

Q "What day did you lost your job? I think on the 

Q And this was two days later, was it? 

think this was the 14th, in the morning, and I met them, that 

first Tuesday or Wednesday the night I met them. 

Do you know who committed that burglary? 

What night was it committed? A On a Friday 
nightWhat

 date was that? A On the 3rd of May.

 

Did you see Mr. Sturs.berg in that office after that? 

You did see him there before that, didn't y 

Before the burglary? Yes, sir. 

Q Did you ever go up to him when he came in there and begin 

to talk to him about what he wanted?  A Well this Mr. Wilkus 

some times don't want to see any salesman, and has got so many 

goods in stock, so sometimes when I pass the office 1 just ack the 

man 'Mho you like to see" and "Tell flê who you ilre from" and 



tell them .Mr. Wilkup 

It was the boy who signed i 

Q At the time they signed it did you give them anything? 

(Mr. McCormick referring to a page in the receipt 

book, People's Exhibit J.) 

The goods that this called for. 

Who told you to take those goods out and deliver them to 

that firm? A 'Well, when we received the goods Mr. Wilkus 16oked 

at the goods and he tells me whether it is good or not and if it 

ain't good he tells me to wrap it up and drop these people a card 

that they should call for the goods, and I dropped the card and 

Q Didn't you deliver those goods and get that receipt 

When I deliver the goods I write it in the receip 

book and then they sign the receipt book. 

Q But you do deliver goods, do you not? 

Well, did you ever deliver any 

goods from the manufacturers. 



You answer no or yes, did you ever deliver any 

goods from Morris & Company? A 

manufactured though. 

s, sir, goods that 

When you delivered them did you have the'people•you gave 

Q Did you ever deliver any goods from Morris & Company to 

customers or'otherpeople? A To customers I delivered. 

Q And they signed that book? A Well, the customers I. 

THE COT:He said he delivered goods which were manu-

factured, now, these messalines were not manufactured ø they 

n't you ever deliver any goods that were not nanu-, 

A No, sir, I never delivered them. They always 

hem, and then sometimes we kept the, goods as high au 

didn'tmonth anda half and they  cal for them and 

by express and wrote a postal card "Your goods have been 

ceive them back." And once in a while Mr. Vilkus told me to 

accept them because they wouldn't take them because we ordered 

q Did you deliver the goods described on this r 

never deliVered any goods to Michael Priedman. 



Whose handWritiOg is th 

Exhibit 1) I don't know. 

Do you deny that that is Your handwriting9 

office, do you? A 

Did you ever receive any goods for Friedman 

did not give to them9 A Pram Friedman did I receive any? 

Q Did you ever receive any goods from Morris & Company to

be delivered to Friedman that you did not give to Friedman but that 

you stole? A That I should deliver to Friedman? 

Q Yes. A No, sir, never gave me any goods. 

When you met the officers at 25-0a Street, there were two 

Q And they took you where? A They took me to the station 

Q. That was late at night on the 15th? 

•Q And you were locked up there over -night? A Yes, sir. 

Q, Did they talk to you on the way to the Station House? 

Q Didn't they tell you why you were arrested? 

What was the first thing they said'to you? A EX'. Harris 

come over and he says "I want you" and he .tapped me on the bou]4er 

and I said "What for?" He said "You know, about the burglary"; 



and all he said. 

Then they did not say anything to you about the tJ 

jteces of cloth that you are being tried for stealing now? 

at the Station House, in the Station House hepulls out th 

bills out of his pocket and asked me to look them over. 

ae the goods?" I said 91r. Harris, you mean 

.You have told us all that. How long. were y u locked u 

there before you were taken to court? A The next morning. 

Q Didpou deliver those goods on march 20th to Boessneck, 

was laid off, they got slack; •that time we were very busy and I 

didn't go out at all, I was in the place all the time, and he told 

me I may as well send her down with those goods she ain't got 
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So then your firm did deliver goods unmanuftictured to 

persons from whom they either purchased or took goods on memo-

randum? A Well, this is the 'first time, and then on -Monday, 

t was after the 10th I know, the next day I was laid off, 

a Monday, one of the members of the firm was on the road 

I went out to Newark, B. J. and he directed 111 

a 

he told me N-

there is lots of goods that you sent postal cards 13."44.e,. 

they won't call .for it, and SOMB received by express they e-

fused to accept." • Mr. Wilkus told me when the Mcpres 

back I should take it back ,So he told me "There is lots of. 

goods," and then When I and the assistant cutter -- his name .-waS 

Herman --"Send out with the goods, and go out yourself" so 

out with three pieces of goods and the one I took out myself, 

one that on the last trial was proven I did not steal - that 

goods that .I returned was supposed to be delivered too, 

Do you remember that this merchandise was taken by 

girl named Theresa? A That is the only time we ever sent 'out 

merchandise by anybody while I was in that employ, and she as 

laid off that same week, 

BY MR. McCORMICK: 

(1 How long did you keep this book? A Well, I was not 

the only one who kept it. When I went out on an errand with 

manufactured' merchandise anybody wrote in the bookl and went out 

with errands. 

went 

the 

16+.-
n 
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Bow was it that your handwriting appears there if 

Do you remember those goods?' 

only time that we sent out any goods. 

Tau said's. while ago that you never sen 

You had a further talk with the afficers.and Mr. Harr 

didn't you? A When Mr. Hairis said "Hey, Cap., he don t want 

tell anything about the burglary " 

Did you have a further talk? A With Who? 

Q Didn't you tell them you sold the 

RE DIRECT EXAYrNATION BY MR. LACEY: 

the first 

one to walk in and then some girl by the name of Hannah 'the -walked, 

in after me and then I walked in, and I took the bar off the door. 

This was the elevator. And Hannah saw the door broken and got 

frightened and she said to Mr. Wallstein "Ilookiat the doorl 

Mr. Wallstein knew what it was right away, and we walked in and 

saw goods all knocked around. And Herman, the Assistant Shipping 



and bathing suits, and down stairs there were bathing suits too 

So first we went down to the bottom, nine floors, and picked up 

What was there, and then I went up stairs and fonnd petticoats and.. 

bathing suits all the way up to the roof, and I found the roof 

door open and I looked out and saw packages laying on  the roof and 

I -went over'and looked at the goods and saw it was ours and .I." 

carried one piece down and the cutters came up with me and carried 

ct Of your own free will, without being told? 'A 

body up to help you take them down? A 

How did you find the goods were on the Toot? 

the stairs there were petticoats and bathing suits on .the stair 

walking up to the 12th floor, all the*way over the floor, and-then 

outside onthe roof and then when I looked around:I 

saw those packages of goods laying on the roof. 

saw the goods and Mr. Harris eaNt7.the ffoodo. 



What time -did you arrive on the morning of the -burglary 

discovered? A Quarter of eight. 

That were your houx8 of employment9 
r'7 

lives right around near on 17th Street, she was there before 

(1 After this did Mr. Wilkus go over the roof with'an 

inventory or bills or anything? A, Well, after the .burglary 

the burglary was Friday, Friday night and we saw it Saturday morn-

ing and Saturday morning we did all the shipping, we go from the 

beginning of the week because we ship out •the big orders on 

Saturday, and we left to go over the goods on Monday so Monday 

we went over the goods and I found the stock -- we didn't take no 

stock t all, I just found the goods which are supposed to be 

returned and some goods I received that Mr. Wilkus didn't look 

at yet, and found the bills and that they were missing. 

the bills on a hook like and put the name on a package when 

told him' that that was missing, and I went over again  and Ur. 

Wilkus told me to go over the stock that is needed with those. 

I -went through the bills, I told him I cannot find them, and then 

he went over it himself and then he told me Taever mind. Hold 

ct You have already told about the 



was.. there. any 'other.conversation when you were' 

threatened in any way by anyone? A Well when Mr. Harris. 

threatened', he told. me he would spend $5004):: be  told me Mr. 

Milkus would spend $5000. if I41o41,t tell him about the :burglary. 

And the day they laid me off 4r. Wilkus told me If you don' t come 

back and tell me about the burglary, who was in it, I will spend' 

$5000. to put you away in jail for twenty years." And the officer 

tdid me that day, the time I was arrested, I:would be behind the  



as a witness in 

of the -defendant , being duly sworn 

DIRECT FAAMINATrON BY KR. LACEY: 

testifi4s as follows: 

(The witness states that she resides at 1821 Pitkin avenue 

Brooklyn.) 

ever receive any communication from his en.-

arrest? A They were around to our house. 

you do, did you go over to their place' of. 

Mr. Wilkus and .another man, 

Q Did. a messenger come to your house first, or did, a 

telegram come to your house? A A telegram came to our house 

that Mr. Wilkus wanted to see my mother. No, at first they. 

sent the boy to our house and he came over and he says, "Mrs 

Goldberg, I was sent from Mr. Wilkus, and. :where is the bthidi 

f goods that Philip  brought home?" So my mother sai '1 

Q That was in :cur house? A Yes, sir. 

Well, did you. go over to the firm afterwards? A 

Mr.Saturday morning I went.  Wilkus c /ime to our house and 

at first they sent the boy and spoke about a bundle of goods 

and my mother said she don't know anything about it. Then Mr. 

Wilkus and another man came to our house and he asked if Philip 



My mother 

man Philp said that the man gave him a present, paper an 

twine„ then came the line a present, and. Philip said in 

the place that he brought the line home. Well, they cnme to 

our house and. they said this way: "Did. Philip bring the line 

home?" My mother says no, beca.use my mother was not at that 

time in the house when he brought the line 

.And I took that line add put it behind the trunk 

ien.I came home from work my mother says, "They accuse" 

1ER. 111dZOR1ICKf: .She is testifying to conversations with 

her mother and other people not connected. with the 

Q, After you went over to the firm in New York; you h 

conversation with whom? A Mr. Wilkus. 

Tell that conversation between Mr. Wilkus and you? 

I said at first that I was Philip' s si ster. He says 

he says, "We heti/a th.e lin e that he stole, and I. want him .t 

tell about a burglary, whatever he knows." Then I.$ays, 

1111. McCOHITICK: I object. No 



of people against Lustig. 

Witness continuing) Well, he said he was g 

five thousand. dollars and he -will put my brother into twenty 

years prison if 

THE COURT: Defendant's counseldesires to prove 

by this 'witness hostilitycon the part of the complaining 

witness. Under the authorities it is not necessary to 

call the attention of the witness concerning whom the 

hostility is to be proved, to anything the witness. 

on some prior occasion. People againat Lustig. , unreported; 

Court of Appeals decisions. 

A (Witness continuing) If he don't tell him out the bur-

•glary, be  1,,re have the s ame identical thing about the 

line that was used to the burglary." 

Q, Is that ail that was said, then? A And then he fund, 

out about the man, that this was not the line, because the 

line that Ras used to the burglary was quite as ingáè the' 

line he gave him, a present, so the man said "Now, they are 

trying to accuse my brother for something else." 

THE COURT: Strike that out. Why don' t you. te stify 

to what you said to Mr. Wilkus. 

Well, he wouldn't allow 

He said, "Never mind. • I will spend $5,000. I feel sorry for 

your father and your mother, but for Philip will spend 

35,000, and I will put him into twenty years prison." 

t,:s EL) 
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. stand in the sh.ow room by myself. 

around -ind nobody waS there and I' mnt ou 

Q. That did Mr. Harris say to you, if anything? 

di dn.' t see Mr. Harris? A I, see Mr.. Wilku.s and another man. 

Q, Was there a lawyer there when you came over there? 

Objected to. Objection overruled.. 

Was there a lawyer there, a man who represented hiinself 

to be a lawyer? A Well my mother was there ••• •••• 

When you were there? A Vtlhen'I was there there 

another man in the room, I don't k.ow who it, was. 

Was Mr. Harris in the room when you were there? 

Mr. Wilkus. 

Did Harris tell you then he was a working /Ilan 

a member of the firm? A Nell, my mother was there - - 

BY THE COURT: 

Q, Did. Harris tell you that? A I have not seen Harris. 

MR. McCORLaCK: No cross examination. 

and not 

(Samuel Feldman, Esq., is now sworn to act as in-

terpr6ter.) 

NNIE G 0 L DBER G, called as a witness In b 

- of the defendant, being first duly sworn, testifi 

1 follows: (Through Mr. Feldman as Interpret. 

DIRECT EXAMINATION BY MR. LACEY: 

half 

as' 



he7 vAtne.s6.6tatas that she. resides at 1821 1?itkit:.avanUe, 

Brooklyn..). 

You are the mother of this defendant9 A Yes. 

Q, Did a boy bring you a message telling you that this 

defendant had been arrested? P Nobody sent Me a message. 

t 'Morris & Company 'send a boy to your hou 

message? A Aboy came and asked me where are the bundles'. 

of goods the bOss told me to ask you where are the. bundles. 

of goods that he brought to the house. 

Did. you also receive a telegram. 

liam•Morris & Company? A Yes. 

Q, And whom- did. you see when you vent over there? A ft sa 

Mr. Harris sitting there and another ,,verking man vas sitting 

there and afterwardd Mr. Wilkus came in, and there was a 

tective .and he said "This man is a working man", and.,p'ointing 

his finger at Wilku.s he' said, '"He is the boss. 

Did they tell you any man there was a lawyer? A. No-

Q, Did' Harris tell you he was, a member of the firm,.or 

tell you he was a working man? A They didn't . say anythirg, 

said "This man is a working man, and this man s also a 



.Q, Did you say Mr. Ha.i-ris was present? 

was sitting there. 

• Q, Do you know Mr. Harris? A Yes, I kno 

didn't know him., when I •came there 1 di.d. 

Ikat did they say to you? A The first thing they 

asked about the bundle of goods that he brought to the house. 

The first thing that he asked me about the. bundle of: goods 

that Philip brought to the house. 

Q, What else did they say? _A Petticoats -- did. he bring.. 

I saw nothing; he didn't bring anything; I didn't see 

Vault else did they say? • A I said in reference to 

of goods that he brought -hei-e, the piece of goods 

the reason they vere looking for everything elbe on 

Q, He would spend $500 or $5,000? 'A $5,000. 

Q, That did. you mean when you said $400, or $500? ,_ A 

$5,000; he says he is going to spend $5,000. 



• Q You 

in thanaigliorhood of 

By MR. LA.CEY: 

Q Was anything else said? A They were talking and told 

he Should tell the truth. I should tell him 

to tell the truth. I said, "He doesn't know anything, what 

could he tel].'" He took 'apiece of goods and he told us in 

Afterwilrds did they say to you 

MR. McCORMICK: No more leading que.s0.oue. 

THE COURT: Do not lead the witness. 

What else did they say to you? .A I can hardly- remember 

many things they were talking to me 

G OLDB ER G, called as a witness in 'behalf 

of the defendant, being first duly sworn testified as 

DIRECT EXAMINATION BY MR. LACEY: 



(be"wittit'ss states that he resides at 1621 Pitkin avenru.e 

Brooklyn.) 

Q, You 

Q, Were 

are the brother f this defendant? A Yes sir. 

you in the..habit of -waiting for him? 

Obj;cted. to. Question withdrawn. 

Q, Thereabouts do you tork9 A I work in 126 West 22nd. 

street, on the same block as my brother does. 

Q, What time are you in the habit of going home in the 

evening? A .1 would qu.it about quarter to six. 

MR. McCORMICK: I object to that. , 

A (Witness continuing) -And he. generally quit at six. 

would always generally go up to his place and '1m. would .g 

together. 

Q, Many times you went home with bim? •A Yes, 

every day. 

Q, You know a great many of his friends, don't you A 

Well I know the man he always paled with, a young fellow.. 

• Q, You have known him all his life and you know a great 

many of his friends? A yes, sir.. 

Q, What is his general reputation among friendi? 

sir, :mostly 

Well, they are a good bunch of boys that I.know him to be. 

BY THE COURT: 

_ Q, How old are you? A Twenty—t , years and 'three months. 

Q, How old. is the de fendant?. A 1Nello )1.e is about nineteen--

a little over nineteen* 



IBVITG SILVERMA.14, o4leasawitnessinbehalf 

of the defendant, being first duly sworn, testifies as 

Q Do you-know this defendant? A yes, sir. 

How long have you kno wn him? A About three years. 

Q, Do you know many people who know him? 

reputation? P The last place he was wo 

was\AD rking at Philip Morris & Company. 

general reputation? A I have imam him 

Is it good or bad.? A very good. 

C), His general reputation 

Q, Do you travel with him? A Yes, sir, 

about three days during the week, because he '18..s busy working. 

Q. How long have you been traveling wIth him? A Three year 



a friends: 

BY MR. McCORMICIC: 

Q, Did you spend. your evenings with hi 

or three nights a week because he was busy 

Q, Vhat nights didyou spend with him? A 

Q, And he worked in the day time? A He worked abou 

or three nights a week, helpitig a man in a bicycle store. 

Where? A On Stone avenue, Brooklyn. 

Q, What did you used to do with him evenings? A Take 

you with him the night he 

evening? A Well, ye sometimes did. 

or three people who know h m, donl 

Q, What do you mean by "several"? A About;,, seven. 

And they are young •men of your own. age., are they not? 

Weill, their families, -my friends' parents. 

(), Well, you are a friend of his anyhow? PYes, sir. 

McCORMICK: I will call. Mr. Harris 



Q, Did the defendant.tell you voluntarily- that h 

taken $30 for the goods?. Did. he teil. that to  you, or -

of the police officer? 

you? A No, sir. 

0 lid the police 

BY THE EIGHTH JUROR: 

BY THE SEVENTH JUROR: -

0, On what date did. he tell you this that he stole these 

goods? A On the morning of the 16th day. of .May, on •a Thursday, 

morning at 1 o'clock in the 30th street police station 

Q, He told you this at the police station? 

Q He was arrested before he made laxly such declaration? 

A Not on this charge, not at that time. 

Q, On what charge was he arrested? A On the taking of 

the piece of merchandise for which he was tried two waeks 

Q, He was arrested on that other charge? A Yes  sir and I 

subsequently found that Broessneck, Broesel had sent a regular 

invbi re for th merchandise which vas fl memorandum. 



arreisted n the 16th and. your firm 

pieces Of goods stolen or supposed 

No, sir, you have that in error. 

Q, You heard Ithree p4ce of goods were not delivered on 

the lifth? A No, sir: 

Q, I want to get the date right? A I-md.11 get it right 

for you, if you go into it. 

Q, Well I will ask you the questions. You had. learned 

that this boy was discharged on the 13th? A 14th, Tuesday 

on .the 14th?. A Yes, sir; on 

0, On the 15th you found out -- A Found out these three 

pieces of merchandise had not been delivered.. 

Q At that time did you have officers looking for him 

for a previous theft? A Yes, sir. I had taken a warrant ou 

• for the stealing of one piece of merchandise. 

Not the three pieces? A Not the three pieces.  

And then he told. you voluntarily at the station house 
4 

that he had. stolen these three pieces of goods. to 

Whom he had met on 19th street, 



•g" D1 d y_ou. 'ask h1t. anythin about the goods ;at heti 

I did. I showed him the memorandum bill of April: 29th; 

of Boessneek, Broesel, and I "Philip, what did you do 

-these goods?" And he went on and, told. me 

man on 15th' street between Fifth avenue 

Q When was this boy discharged? A On 

at 11 o'clock. 

Tuesdayl 

Q He was discharged before or after you learned about 

the non-delivery of these three pieces of goods? A 

A Of the non-delivery of these three pieces of merchandise in 

Q, The account of his discharge was due to the prior 

robbery-? A Yes, sir; one piece of merchandise which h 

back and I caught him with. He brought the goods back 

caught it in his possession. He took it March the 13th 

5 o'clock, between 5 and 6 o'clock, and on the morning of the 

14th, Tuesday, he brought it back at about ten minutes pas . • 

eight, and had it in his possession. 

Q, Brought it 'back to your place? A Yes, sir, and. 

Q, At your request or voluntarily? A By 'my re..quebt. 

KR. LACEY: I object to the merits of this  case unle 

the. jury .is told the result of it. 
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TEE COURT: You have that on the record. 

THE SE17T1 JUROR: I understand that he has be en 

acquitted n that charge. 

92 

BY THE COURT: 

Q, Mr. Harris, you stated in answer to aquestion put 

you by the Seventh juror, that you arrested this defendant on 

another charge? A yes, sir. 

Q, Was there a warrant issued for his arrest on that 

charge? A Yes sir. 

Q, Then was the warrant procured, if you remember? 

think on the 15th, in J'efferson Market. 

Q, Men the warrant was executed, you knew nothing about 

the property which the defendant was ordered to deliver to 

Broessneck, Broesel & aompany? A No, sir. 

C  When you arrested him how did you dome to bring up the 

• discussion with him concerning the property delivered 

Broessneek, nroesel & Company? A On Wednesday morning Mr. 

Stursberg came in the place 

THE COURT: That 'question might be objectionable 

but I fell that the jury want to get at the nottoin of 

this transaction. 

MR. LACY: Yes, sir, I ma.ke no objection. 

A (Witness continuing) On Wednesday, the 15th, in the 

afternoon, that is after I had taken the warrant out in Jef-

ferson Market Court, and I had returned,Stursberg had 

7. 



had. seen Mr. Iffiikus regarding the three pieces of merchandise 

tha,"b they were anxious to get, and, had also -sent a regular 

invoice because the goods had not been returned. Then• we 

'found out naturally that the goods had :not been returned. 

and was charged up to us. On the morning of the 16th he 

was arre sted. I then asked him, "What di d you do .1d. th those 

goods?" And on n.sking him that question he told me without 

hesitation without coercion of any kind that he would. be 

glad to tell me because I told him that he was a good boy, 

and he was a very good. boy until I found that out ---I had. 

every confidence in the world in him. 

BY THE TWELFTH JUROR: 

Q, What time was he arrested? A About one o'cleck in the 

morning on the 25th between six and seven o'clock. 

Are you sure about that? A Positive. 

Q, The officer says 12 o'clock, the boy says 10, and y' 

say 1 o'clock? A Between 12 and 1 o'clock. 

BY THE SEVENTH JUROR: 

Q, The robbery occurred at your place on the 3rd. of the 

month, wasn't it? A I think it was on Friday. 

Q, And the lapse of time between the 3rd end all thee 

other happenings up to the 16th., you evidently hadi_suspicion 

upon this boy, didn't you? A Not at U. re 

est suspicion in the world, absolutely not. 

Didn't connect him in any 7Ar vitb itl 

or had the slight 

the light..



esi suspicion 

were gOod. parents. 

After this robbery.yau found out? A I found 

other different transactiOns; one receipt played 

another,. such as I have.herel but I don't suppose y 

q How long was he employed by you? A. About a year. 

Q About a year before this happened? A I could 

Q Wasn't he employed in your place about a year before 

theie things happened? A S° I. understand. 

Q You never found any irregular actions on his. part be 

that? A Not at all, not the slightest. 

Q You foundshith pretty straight? A SO far as.I kiowb 

Q Nothing happened about the losS 

until after the robbery? A. Not until. after the robbery 

no, there were questions that arose, such as the return 

Q Well, had you missed any goods not being del 

Q, And your attention was not attracted to htm. at all. 

Not to *him, not the slightest. T have a bill here fmai the 

West End Woolen C°mpany, I think --- a receipt for the. delivery 

of merchandise which the West End WOOlvilbamOnny *lamed_ 



$.011,11,1V 

bi had, this receipt in charge and. 

cents for thi s merchandise . Here i's the invoice and  here 

the receipt supposed to -represent 

Row is that connected any with this 

THE COURT: I shall exclude the evidence. It_la 

not bearing on  this case.. 

Well,THE WITiSS:  I thought perhaps 

to do with those bills in the petticoat department. 

THE COURT: Gentlemen, you are admonished•not 

cuss this case araong yourselites, nor to. permit any person 

until the 'case is finally submitted to you.  Be in your 



MR. McCORMICK: Will your Honor permit me 

witness in rebuttal, Who was not here yesterday? 

II A X WALL 'S T E I. N, called by the People it rebuttalt 

being duly sworn, testifies as followS: 

DIRECT EXAMINATION BY. MR. McC ORMI OK: 

(The witness states that he resides at .51.1 West 1470, Street. 

• cl What is your business? A T •'am interested in the -firm. 

of, William Morris & CoMpany, manufacturers of silk petticoats 

Q In what way are  you interested in that firm? 

a.partner? A I have a partner interest. 

Q Do you remember sane goods being déliveredt 

THE COURT: Objection sustained. Strike out 

r. 

q Did you hear him talking to Mr. Wilkus along 

Q Do you remember rihat date it wasp A The Oth. 



Friday afternoon, I think it was between ,three and _four 

1r not mistaken. 

Q, Who is your brother-in-law? A Mr. Wilkus 

three pieces of goods down to Broessneck c?c Broesel. 

Q, What did. your brother-in-law say to him? 

MR . McC0R1,TICK: ge Was right there. 

MR .McC ORMICK: You can bring that out . on cross exami-

Where we re you? A I was st an ding right alongside pf 

Q, Where were you --up in the Bronx? A In the place of 

business 140 West 22nd. street. 

Q, Did. You hear Mr. Wilkus talk to the defendant? A .yes, 

of goods right down t o Broessneck and Broesel. 

ee pieces of goods arid went out the freight elevator. 

liow do you know that that as on the 10th of May? --

ue I ralember it well,  as I nt '-cin the. road -the .4.01. 

the 13th, and. I had PhilipGoldberg 

over to Newark, to the train. 



between the 5th and the 6th,of.•May. 

Q, You just told. us here the 10th of May _vas Friday?' 

A Well that was the following week. 

Q, What 114' of the meek was the burglary? A On the 5th. 

Q, What day -of the week? A On Friday night. 

Q Well, there are seven days in the week, are there not? 

Q, And OU say t4ess goods were ..!iven to Itim on Friday, 

the 10th? A I think it was on Friday afternoon; I d,on t 

Q, Well, now, you say .that it was on the Friday before 

Mr. WilkuS gave him the goods that there was a burglary. 

was just a week after the burglary? A 

Q, Well, that •orould be the 3rd, -,,rouldxlit-, it - seven 

days in the Week? A No, the bu.rglary was on the 5th. 

Q, Well, the 5th was Sunday, or the 3rd? A Well, it 

was on a Friday night. I don't remember exactly the date.. 

Q Did y co. hear the. defendant say 'anything 

hear. I only know he taken the good u remixed them. 

CROSS EXAMINATION BY MR. LACEY: 
Allow large are the prc.liseb 

• 

lrm ono*Ipics 



I think it 

And where were you. standinc, at this time that you. have 

entioned? A Right alongside of my brother 

I bill out the goods. That is pr place in the afternoon 

e •goods, didn t 

sure whether 0 r not he wrapped up tl-kc - Well,'  

Did. you near thi.: conversation between Mr. Wilkusad 

the defendant? A I heard part of it. 

tell, state the part you heard? A Mr. Wilkus told himH• 

to take those goods dbin immediately as they wanted them, 

don't :knovi. 



Did not BroeS.el & Company 

they send for them?-_ 

A Yes,* they c ame up •for them. 

Why didn't you give them up- the goo 

man When he came for them? A Because the sales. 

and wanted th-; goods .sent down right away. 

:CI Is that what you mean When you say. that Bropsel &Crn 

pany sent for them the salesman came or did -a messenger' 

come? A Well,. know that the salesman was up there 

time, and that is all; I dontt know whether 

goods, only I know that we sent.. the goods" down, that I knOW. 

Q, All you know is that they sent the , salesman they 

didn't send any other, messenger, is that right? A -T 

(1 You said you were not sure of the date, 'and after 

the District Attorney had made suggestions to you, fixing the, 

date as May 10th now, when you say you are not sure as to 

the date, do you mean that, or has the District At orney made 

such suggestions to you that you are now positive as to the 

date? A Well; I an positive that it was Friday afternoon,' 

Q Did you ever see Mrs. Goldberg, or Miss Goldberg the 



give up those three pieces af cloth? A I •did. 

0, Why was it that you asked the mother f this boy to 

have the boy give up.,..the three pieces 

been told the boy had sold, the cloth to 

hie! face? AI I .told her this, that  she 

cloth when you had. 

a man with a scar on 

hould have her son 

g You said you told her to have her son give up the three 

pieces of cloth? A I told. her to have him tell us about, or 

where he sold the goods before. 

That is not what you said before? A That is -What I. 

a his house .to get this 

Mr. Harris, went 

me the- pieces af 

away on the 13th, on the Monday morning. 

Q, Are you a member of* the firm of Morris 



How Icing has gr Haril.s been 

the first of 

a- partner? A Since  about 

samewhares-

Q, Was Mr. Stursberg there at the time these goods w 

wrapped up? A Yes, s ir: 

Q, He was the re at five o'clock in the evening 

was there at five o'clock in the afternoon? A I don t‘lcn 

YOu said. this happened at five 

this happened Friday afternoon. 

Was Stursberg there? A yea._ 

When the order was given to the boy? A Yes, 

And, he went down the elevator at the time? A 

Was Stursberg there at that time? A Well 

youQ. You were there,  heard this conversation; Was Mi 

.Stursberg there then? A. I cannot remember that. 

0, You do not rpnwmber? A I cannot possibly reme.mber 



the time.. 

You don't know what date? A I think it was 

Monday or Tuesday... I was on the .roa.durin 

that week  when this  happened. 

Did you learn in any manner the date of this boy' e 

discharge? A I think it was -on a Tuesday morning, 

mistaken -- on Monday night. Ii not positive. 

Q,. That is, according to your information he was dis-

charged Tuesday? A Tuesday or Monday night.. 

The day following your departure? A Exactly. 

That would he the 14th? A That would be the 14th. 

• RE-DIRECT EXAMI NAT I ON BY MR . Mc C ORMICK: 

Q. -. Had you seen Mr. Stursberg• there other days? A 

Q, Since they have been in court? A No, sir, I only acme 

back last night. I was away yesterday. 

Q This morning did you t lk with them this mornin ? 

ussiorl ctuut it 



long ago. When I come back from the road they told me the 

situation:. 

You were out in the corridor this morning; weren't 

you, before you vent on the stand? A No, air. 

Q, Well, how long were you in the building before you. 

took your place in the witness chair? A- How long?' 

Q Yes. A About ten minutes I was sitting back there. , •  

Q, Weren't you talking with your partners before you went 

on the stand? A No, sir. 

Q, You were not? A No, I was not not about this 'case: 

Q, How did you come to apace dovrn here this morning? A 

met Mr. Harris at the corner of Broadway and Franklin stree 

because I was out to see some customers this morning. 

Q, Didn't you talk with him then about the case? A 1. 

did. not. 

How did. you come to come down here? A Because they.. 

told me I had to testify. 

Q, Who is they? A My brother-in-law. 

Q, You mean Harris? A No, Mr. Wilkus. 

Q I thought you said you met Harris at the corner of 

Broadway and Franklin street? A I did.. 

Q, What did he say when you met him? A He took me over 

to show me where the place was. 

Didn't he tell you about the case then? A He. did not. 

BY THE EIGHTH JUROR: 

• 
.Q Then you both of your r artnere wy,day/ .es, sirs 



IMO 

MbCORMICK: 

Q, Did you expressly go to Harris & Company 

business for the purpose of having that concern return to 

Broessneck, Broesel & Company the three pieces of Me-ssaline 

A After that date when I had. be ail 11.p there first, regarding 

wards when I did not get the goods. 

Q You had first gone up there to see whether he liked, 

was the first time I saw that de'fEndant.. 

Q You showed him your samples, and then on that you sent 

up three pieces on memorandum, - is that, right? A Yes. I 

showed him the samples prior to April 29th and he told. me 

about what he wanted, and on that I sent up these goods, but 



then several days. had.PaSsed in between:on adcount that 

was very busy and there was several times that he was not in 

when I as up there, but this particular day when I saw this 

Party, the defendant there when he inquired of' me abou.t 

'about what I wanted. 

BY THE EIGHTH JUROR: 

Q' What time in the day was it? A In the afternoon. 

Quite Sure on that. If it 

return of the Messaline? A That was after the date on Which 

q Yes. A Why, the one that I only took particular note 

of was Mr.. Wilkus because we went over the-memorand 

slips together ',you know, 

Did you notice whether any-other members of the fixm. 

were there? A Well, on that very particular date I couldn 

quite remember now, except it was the usual thing in_thc, 

afternoon that either Mr. Harris or HT. Wilkus or.Mr' 



I," • • ••• • • odrikor. - 

Wallstein 

there though, the day were comparing the goods; 

remember, because his desk is right alongside where they have 

Q, How far was the defendant from this desk? A His desk 

was "p ra °tic al ly right alongside where we were examining.„ 

How many feet away from this desk from where the boy 

was --- how many feet was Wallstein from this boy? A I should. 

think it was .a table about as long as that (indicating in 

court room) . And. Mr. Wa llstein' s desk is right there (point-

at them here (indicating), and. he was around the side there 

(indicating and pointing) ,--The boy at that time. At that 

time I did not particularly take notice. I believe Mr. Wilku 

called him over once to pass on the quality, too., 

9, Called. the boy over? A No, called Mr. Wallstein over. 

comment. 

BY THE SEVENTH JUROR: 

Q, What I would like to know is were you present when 

that bundle was tied up and, given to the boy to carry doom on. 

the freight elevator did you see that? A IT t the carrying 

to the freight elevator. 

take any notice of that,, because that would n the back 



because I was still talking to Mr. Wilkus about the 

, know whether you saw it 

carrying away, but I remember the time the good. 

up then, and the remark that Mr. Wilku.s. ma 

Q, Who wrapped up these gOods? A I believe 

Q Mr.  Wilkus tied up the bundle? A Yes. I be neve when 

he tied them the boy was present there 

Did you see Mr. Wilkus wrap them up? A Well, n w, t 

impression that I have is that he did. 

Q, Is that your best\recollection? A That is my best.. 

CROSS EXAMINATION BY lat. LACEY: 

Q, At the time when Mr. Wilkus told the -boy . to take the 

goods and deliver them to Broesel & Company was Mr. Wallstein• 

standing within three feet of him? A Well, I know he was 

present around there exactly when that remark was made. Listen, 

I was not paying attention what other p ople-were doing. 

You say you don't know. Is ths.t 

McCORMICK: I object to that question. 



return. the package 

to Broesel & Company? A  Mr. Wallstein was right within a 

short distance. Just exactly which end. of the table he: was 

at at the time this remark was made,. I ,couldn't tell .you.now. 

Q, How long a conversation was there between Mr. Wilkas 

and the defendant? A While I was present there ' It was only a 

very short thing. Meantime, after he had. mentioned 

I had. made sure that the goods were to be packed up and sen 

back to me that was all that I paid. any further attention 

because there was remarking on the goods. 

Q, Well, is that the only remark you heard made to the 

bring the goods back to Broesel & Company? A' 

The only remark I heard. Mr. Wilkus make that -I paid any atten-

the only remark, that is al]. of that conver-

can remember? A All I paid any attention. to. 

it you paid such particular attention to that - 

time? A Because I told you once before, that 

told him I was in a hurry for those goods. They had. been such 

a long time delaying before he passed on those goods. They 

happened to be a sample, a one piece sample that came from. 

mill, and. I1,1.13.nted to get orders on that and -continue that. lime. 

Q, Did you see this package that day - 
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Q, Do you know: that day? A It. w 

it was sent up. I.know there was quite 

• 

BY THE SE'VENTH JUROR: 

Q, Well, April 29th was on 'a Mondak? A I can give you 

a better explanation tham that but I am not permitted 

hearsay. 

Q, April 29th was Monday, and you say you saw them an the 

Friday following that day? A No, I think it was into the net 

Week --- it was considerably after because I was put off fort 

quite a number of days, because Mr. Wilkus was very busy, 

and I was very anxious to obtain an order on this particu-

lar quality, because I thought it was good. 

q I asked you a question the other day about if you re-

membered seein'g these goods after the robbery, had occurred 

or previous, and I don't think OW MO 1•0 A Well it was after 

the robbery. 

MR. LACEY: I object to that statement because the 

THE WITNESS: I did not say that. 

THE COURT: Strike out the evidence adduced.by the. 

juror on the .ground of the objection made by counsel for the 

defense. 

MB. LACEY: I except. 



THE COURT: He said no. 

MR. LACEY: I want to see what he will say this tirae. 

Q, Now, you said the other day that you did not?' .A 

I did. not ---- I did nothing of the kind. 

(By direction of the Court the stenographer now 

reads th e .direcf, examinati on of Mr. 'Stursbergt S testimony 

do with them? A He ca.11ed. the 



THE COURT: The Court was prompted to have the tes-

timony read. in view of the fact that some of the jurors ex-

pressed a doubt as to what the testimony •was, and. in order 

to clear up the situation the court requested the stenog.-

rapher to read.  testimony to the jury, which. I assumed 

was desired by the jury; Is that correct, Gentlemen? 

Will your Honor allow apart of the cross 

examination to be read — not all of it? I have a recollec-
• S. 

tion as to the 'question being asked this witness if he saw 

casions and one time you compared. the quality of the goods, 

and. another time was the time you say you think -that Mr. Wi).-

kus wrapped up the goods;  what time was it that Wallstein 

sure he was there or not. 

that you say you, believe that 

was Mr. Wallstein there on 

Q, You are sure he was?• Yes, 1,7i. thout question. 

Did Mr. Wilkus make any other remarka? 

Ididn't  pay ,4ny part i cular attention. 



• Q, How long have you been connected with Broessnecky, 

Broesel & Company? A Since the December of last year. 

Q, And with what concern ware you connected- before that 

time? A L. Ullman & Company. I banked through L. Ullman 

H. A. Sweetser department. 

Q, How long have you been in business9 Since I have 

be en about twenty-one years of age. 

Q, I don't know y our age - - how many ye ar s? A Well, I 

am thirty-eight now. 

Q, ' And you have many customers, have you, which you 

• personally solicited? A Oh, yes. 

Q, Did yot, in all your business experience recall an 

instance whereby you were present other than on this occasion 

when Mr. Wilkus delivered Mescaline to this boy?' A (No answer). 

Q, Do you understand the question? A Yes: 

In other other words, what the, jury wants to know is whether 

you recall this precise occasion it matters n.ot whether 

it was April 29th, or May 3rd or May  7th after all --the 

question of great importance in this case is: did this b y 

receive mescaline during the month of May and. at the time 

charged in the indictment? Do you remember any Other occasion, 

but the one concerning which-you have given testimony? A No. 

LER. LACEY: I would like to ca.11 one witnes 

employer. 



of defendant being first duly sworn, testifies as 

(The witness st ate s that his address a; 376-iptOnie avenue, 

DIRECT EXAMINATION BY Ital. LACEY-: 

What is your business? A Bicycle business. 

Do you know this defendant? A Yes, sir. 

How long have youownhirn? A About year 

Was he ever in your• employ? A Yes, sir, 

Q, Under what circumstance—s? 

.

 

Q. Well, where di d he work i"o r you? 

THE COURT: He may state that. 

A Two or • three days in the week, s onetime s on Sun 

used, to help me out nights. 

Used .to help you .out three nights a week and so 

Q, Was his work 'satisfactory or not? A Yes, ,sir. 

Q Do you know many people that know him? A. Oh, I kilow 

his friends that he used to go around with them. 

Vat is his general reputation, if you know 



THE COURT: That is excluded. 

for honesty, what is his general reputation for 

honesty? A It was honest to me. 

9, He was honest with you? 

MR. LACEY: I would like to recall 11 r. Harris• 

waild like to ask him one question. I will agree not 

H EN R Y HA R H I S, recalled, for further cross ekarstination,• 

testifies as follows: 

CROSS EXAMINATION BY MR. LACEY' : (Continued) 

Q, Did you go to the house of this defendant in Pitkin 

.avenue, Brooklyn, on the 17th of May? A Somewhere thereabouts. 

9, DjJ you ask his mothen f cr those 

asked his mother about a clothes line. 

Q, Well, did. you accuse the defendant then of having in 

possession the clothes line with which that burglary was cOm-

mitted? A No, sir; I wanted to verify my own convictions. 

MR. LACEY: I don't know whether your Honor will allow 



„-----duly sworn, testif ieS as. f011ows: (Th.r ough Itr:; 

DIRECT EXAMINATION BY MR. LACEY: 

Q Did. Mr. Harris come and 'see you? A Mr 

-an other man and the detective were at my house 

Mittnick; 

see the boy and have him confess or-tell about the robbery 'that ' 

was committed. He 1:ought rope and gave it to them. 

them, he said so, and. Mr. Harris 

Q, Did. Mr. Harris ask for three pieces of goods while he 

was there? A There was a line hanging at niy home *and he 

looked at that line and said it was that line, a line like 

this, and he but a piece of the rope as a sample. 

Q Did Mr. Harris ask for any pieces of dry goods, any 

pieces of cloth, while he wai there? A No; Mr. Harris_the firbt 

time he came asked about bundles of goods that were wrapped up. 

Did he ask you if you had. those bundles of goods in 

the house? A Yes. Philip said he brought it home. 

MR. LACEY: The defense rests. 



THE COURT: Go to the jury. 

B. LACEY: Does the count of receiving stand.? 

THE COURT: There is no count of receiving. 

MR. LACEY: All right. 

THE COUTT: The case will be submitted to the jury. 

on the second count of the indictment, which charges the 

defe"ndant with having in his possession as servant, 

agent arr4bailee certain property. The second count ---.mis-

appropriation af property. 

MR. LACEY: If your Honor will respectfully allow 

me an exception' for the purpose of. the record, and I iove 

that you d.irect ar acquittal on the ground that the People 

have failed to prove facts sufficient to constitute the 'crime 

Motion denied. Exception. 

Counsel now close to' the jury.' 

The Court now charges the jury. 

The jury now retires to deliberate iiipon &verdict. 

and upon its return renders a verdict of not guilty. 
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