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411.40:440.S'. 

UA itp4a0e.t,lie..:(104rt *.s.orOzi104.',43,44.1104.4;i0)401%.: 

o the Tury: The 00.endant in  this '0404.:. 

003,114.04,110.4 'bairn•joiflLyiflioted bi ti.GradIzof 

thin county With one Sheridan BaLl TOr grand ..,Arceny 

in the, .400on,d degree, in t on the jeth day pr,itarO 

in the County  et New Toe* he Tre.uclu3!eint:.iv obtained 

mplaining witness Oeorge A,* Br 

n leeta money of the United States, 

04441r0" altic, 2leco44 count in the indictment  the consion 

aralla Larceny' in the mom' degree_fer te 

aaiie 03400tit 

I will ask 'your earnest attenti*u In this case because 

Of the datee and the various traneact one that wore engaged 

in in connect this larceny.; 

few dety4 beOr the of ner0h* 1909. tie dofends, 

..C14344gf called on George Aif Brambill the complaining 

ipArteeei and aeked him if he wanted to buy Ooze prOpert 

belonging to the Metropolitan Mercantile 4 Realty co 

pay, a corporation exiting tu2der the Ls of tke•State of 

New :oraey, and of which the deZlIndant Collins was then' 

vitt orneys ;tor the company* 



Witnerne iexte in puzosin He Von 

1101434 aen 

0: 3,0x to to go out and Zook at VOA pro 

vxs 4.40. Ra3wa WerO7. 

t1at:•oqiir4i,ozt.. a ntap of ths preperty:0 

Mercantile to Realty Coutpany and that it, ir 41 0 

d encuinbranceni, 

Vs will siow that Pox • in pursuance or th,15 ogrismonti 

og43.4.4 on *401.11 and that he took iratibi.3.3.• out to BahWIPAY:0 

- liew. Tersayl, and t hat ..Brattbila there saw the prow rty known 

lot fo. ZEilf, on a certain laap Which will be introduced 

.evidence That the next day or the deo 

lino again called on Braabill and -asked h 

,isried with the property and, 23rambill .Said he was s 

fled prided the property was free .0.41 clear or all en 

brancea* He waS assure d by Collins that it was free 

and .cIsar and that the title was in this itereantile own* 

•Branbill then suggested we will. prove4 to the der nd-

ant, that he would have the property .e0arOedt and the 

d ten dant told him that there was no necessity for search 

it that ho.cculd eke hie word as a loryer that it 

was free and elear, and before .2.4altink he told the itoom00 



.V.ectni#0'Vzok '•240; ottAd send 341ex. to  .14%with the 

• deed..-andtikt*:.,tre.Wpt.ad get the Oed:.ttvii ox on. the 4s33i 

er7 of! the "ikto.1* 

•We will prove thgt'the check VMS delivered to 

and that substipentli the check Was endorsed w)fetropcilitia 

Mercantile ik Realty Comp Assistant 

and clear deed* Ahowing that the property was alpsolut 

free and clear and unencumbered in. any w, full title 

guaranteed* 

We will show that at the time that this transacti,on 

Tttat or..March 22* 19094 Atkine made a deed transferring 

the property to the Metropolitan Mercantile & .Realty Cow-

panyi that that deed was acknowledged 41113sy 6, 1910, and 

that it vas not recorded until August 311 1910, and that 

Ilead en its :ace Wan subject to a mortgage for 

000 odd; that •the -witness to that deed .from Atkine to 

theMetrooijtnn Mere ant i le & Realty Company was thM 

tendants. 

Alhould have eta1ed to you th we wiL show ou 

delivered at the netanoe o Col" 

Una to'.the emP3.atni#0.witnemi Was dated. the 17th 

ezr of roh, 9O9 and that it Tdrip atiknowledged., strange 

to aay n the 27th dear V/ 3rebruary 2909 in other word 



even 44,nroi gi if you,wilJ. that .title Was vested at 

the tine of. diaiTery of the deed to aranbill in .this coma 

panyzs and that; one of %hems,t h s000nd .nortgagey which wae 

a purchase money mortgage WhOn Atkins took tiio property 

from Wolfe.* wae actually in default for failure SO pay 

the instalments. provided for* one thousand eyery three 

'months and -that Shortly after the SrallOfer to :Brambills 

;ore91p4are, prooeedinge *re started and prosecuted 

etttleeee-tlipOr SO the end,- end that aU prier to the reoordm 

in  4 this deed by this Iviarcantile Company zn.lievir J'ersays 

that tho foreOlosure proceedinge which ware oommInced 

øn the second mortgage were not against the Mercantile . 

Companys for they did not 3C110%7 of the exiaenoe of the 

Mercantile Company's bat wore against Atkins the real owner 

f the property at the date of the transfer of the prop 

y to Bra/04111i 

On th0250•;r000Sa we Via:  aek that the in  be 

1,21434 by. a conviction* 

.11' your. Honor pLeaee at this stage I o#er in Ti 

de;10e. Ecera1334sic4 Copy 01 a map of the prrty owned 

by the Metropolitan Mercantile & Realty Company* situated 



Zersey-, 190'71 LII* it b 

Civil Iltp.;ineer, rifield,, New 'Terser vhich (memPlified 

\ copy was fir*: certified b rank 11, 8Mith Registrar of 

the County. of !tinions State of New Xerney as a oerbain 

made by 2..* 7* gu'bbard an ci known as niap of Property owned 

by the Metropolitan Mercantile, & Realty Company's' situated 

ih the city of Ralzrays New Jersey, lys .19074 which he 

atat en he has compared with that filed and. which, was dully 

filed on March 20, 19084 it the said Registrar's office., 

d which -certification is certified by 314Ward 8. Atwater,. 

presiding Judge of the Court of Common Pleas 14 the County 

Of Unions on the 28th day of Vebruary, in the year of Our 

Lord, One .thousand nine hundred and eleven, and the seal 

. of which, court is duly certified to by. :east C. CAlYert 

Clerk 0 t be ,Ccurt of Common Plea e of Vnion County, 

the 28th day of Pebruarys in the year of Our Lord 

thoue and nine hundred and eleven* 

MR. TONEY: I object to the introduction, of this. on  

the ground that there is no evidence produced that the 

lots in question are enumerated in thin plot* 

THE &UM; Well, can take it subject to that 

joetion and subject to motion to. stril:e Out it it t3 not 

afterwards connected with the case* You, may makesuch 

motion in  due courses gentlemen,* if it in not relevant* 

Precisely, your 'Honor* 



G. OR G A. B RAM B X..14 lelled and .-004y..4*4rn: 

a  wit no  on behalf of the. Pe op.*, teatified :aftUcwe 

(Residence 59 !tot- 1300' etreet:.). 

DIRECT ZKiafrisTATION BY VR-0. PRESS:, 

Wittikt ie yoUr'bueineee? A erehant taiXot.s• 

!here .45 your PIaioe o[t bueine$4,1 A 69 .1700 

iQ.Zia the 'County of Ilexir York/ Yee, 

q XIO you knovr, the defendant C011ina? Ar 

44, V4-41 you 43ee 41m on or bo'oro the rith. 4537  r Nara, 
A Yea, . eir* X have knOvin him ;or year e4previou.s to-

u first talked with h 

you did talk with him about the purchaee of properby. in New 

,Teraey? A Xt iai .th0, 244ter part of Yebruary or the , 

part of March one evening he came up to lay store and asked me 

U' I would loan the Metropolitan Company aOut five hundred 

dollars .or more, because:they were very =viz iu woad of obigh 

money, / told him, VII/by, Mr. ColIinc I can t on tke 

ConzpAny any money but r seld'AX have invoteted 42re 

Borne one hundred dollars . or •more, but if your 410Mally 



- 

he would send. 

see 

, . • 

property- that you have free and clear 1 might buy ite sc 

he said *Ws have tracts or land in Plainfield New liereerv 

We have  Basso- a tract in. Sag Harbor, and we are selling, another 

tract, iota, a tract of land in Rahway, :New •Tertey 

You might .go over and see Ahem. I said *Well- -go over 

to see the tract of land in -Rahway and he told m 

Mr. •Poz their agent take me over, there and 

of land[., 

Vox .called a few days later and took me over there to 

see the lend,' and X liked it very much and I told Mr. Pox so 

d asked him tO send Mr. Collins up ea.;i.d we can make a bargain 

or a price* 

How, one moment, At you had your 

this, tract 

firit 

COnversation with him in Deist on to the purchase of the land 

did he give you any map of the propertit A X aeked 

'then to let me see what the tract of land. looked like, 

Of ic.and he gave me that map, 

re this the map he gave you/ A a the one.  

Look at A That is it.  

UR, PRESS: I Offer this in evidence, 

(Ma.rked People's )brhibit 24) 

Now, did you have this map with you when you went to. 

him 

picture. 

Rahway, • New Zersey, with •Pozie A Yes iffir* 

iz And did you at the time you were going over the property' 

()hook off the lot that you Were going to purchase? X did* 

MAW 



8‘` Obi 

checked Off t Q They Were 380.*ma •5$1 on 1ii:Lton styompe t 

lots' 

11M4 TONW: I .6b-0 if your Honor pea1se to thi* 

testimony as to what he did in the absence of this.,.defendent 

and ask to have it strioken'oUt. 

TH QOURT: Well, he objection comets '400 late. 

u 811°104. object when a question is asked and. before i 

is anstmere44 

rinfi'PRESS: But regardless of that,  this is the agency* 

THE COURT: Walt I am not called upon to rule* 

Th12 nothing efore me nOW • 

Q Can you, show_mis on this map given you by the defendan 

what proper 4 ohepRe4 off by you? 

1411 101014 T object -t0 that On the ground.:. 

10.44est*-04 400 baille4: von evidence given by the: WitOo00 

in the ab40004.of the defendant* 

, Wait a moment, 8trie out the. 44estiOni. 

I. did not underetand the question ae ooixip.eted1  

( eition repeated b stenographer: 

BY 1010 MOS: 

4 ( Con t inu ins) 

pro 

At the time that you were with lox on the 

rty in Italmay New Jere Y? A Yes) Or+ 

• 3/11. TOIESYt I object to that upon the ground t it 

te based upon, a, etatement Of fact or soziething that this 

itness did when the defendant.was not 

fr 



10 

'TIM 'CO We will take it isiNe t to motion to, 

Strike out if not connected, 

Tpuzytt Exception., 

A These,  380 ,and 381,0-

CV 580 and 381? A Yes, oirdi 

Tpnrs• .1 move to strike but the tuisWer, Irmo upOzt 

the same ground.,  

Motion denied* Exception. 

Q; On, your return from New .Terseyt .when did you next, or 

after your return from New Jersey when did you next See the 

defendant Collins? A A few days after Mr. Collins came 

up to my store again and told me that Pox said that I liked the 

property very much and I asked him the price of it 

*Well" Mr Pox told you. 

Q Referring to wthemo when you eay them* what do you 

meant A - The two lots 

He said 

4 What two lots? A 380 and 3814.. I Baidt*Mr 

wanted 0500 each for them and I said That is out of the question' 

bitt anyway before I make any offer X want to know the particulars 

in regard to this property, for it is quite customary that per/. 

eons 'huYing lots from companies and: the companies not paying 

;Or the even though * the lot purchaser pays, they lose their 

property, and I wish to know all the particaare,. does your 

company them outright?* He said 'Why, we do, and we will 

give you a deed to -that effect** I said 0W411 I prefer to 

Pox 

101*; 

H 



hate the Title Guarantee & Trust Company. Searo.h the title 

that property. it .rtas not neoessearyt bectaUse 

.he as a lawyer, had. been over the whole record and he 

commended to tell me from Queen illizabethts time down to t 

Q Now, ultimately what did you ..do with him?A. 

so I said *Well if that be the case / ,ath going to t aka your 

word as a man* I says "I will make yoz an offer of 4300 each, 

I will pay cash for one and the other I will pay on the install-

ment plan"; and he said *Well he will let me know. And he 

went down to the office and a few days after came back an 

said that since the company was in need of *one y that they 

will accept the offer and that he would send Mr. Pox-vrith the 

deed and I should make a -check for .300 payable for one lot. 

Q Which lot was that for? A That was 381, on 

581 and the other I would pay on the in. 

itallment plan for. I gave him a check for .000 rox. 

It this the check you gave to Pox (indicating)? 

That's the check on the 'Northern Bank, !larch 18 .1909.: ‘, 

J. PRESS / offer this check in evidences.", 

(Marked Peoples Exhibit 3*. ) 

What Va5 that check fort A 

What was the amount int it 



Now, -at the time that ydiu delivered that chect-t. 3110x 

did he deli,ver to you that deed, A es sir he guy. 

.th4.0: de 

• X 'Ob ect.*4 ,inCOMpetiti immatert4.d. 
trreleyOtt- 'what Po did, :Mori to no .eiridende tha 

'pox waS connected here: 

TIM COURT1 We2l, o coOro0 Mr Distriot :'Attorney 

You have get to connectth440 

11114, P/MOSI Well. your  Honor., X hoe -conneote.4 

X will Show, you *here end how* In the firet inetenCe: 

Collins -cello, on this nian and tells hiM he will -eend-Pcx•'-to 

him to t eke him Over  .to the property, ite' sent PDX and 

Pox goee *over the property; subsequently he calls 0* . -

this oomple.ining witness, C011ine doe*, and. say 

tells that ;YoU went oiler thO ptOperty with. him 
lollr Pox 

and 

they then they discuss th.e purthase of the property*, 

TIM COMM Well, we will take it cubje t to a 

motion to 'strike out 

TONE. Xf your Honor please,. ould like to 

ggeet that even conceded that he has testified to that 

there is no evidence that this an represented himself 

to be Pox was. connected with the .company., 

TM COURT: I will deny your motion At this time. 

have rata.. Wø wiU tisk* it and you may subsequently 

thaw that it isconneoted and then I will strike it out 



10: —,,inStry."-•.,-.010 • 

s `this was delivered to you? A Teas by lroz, 

PRESS: X now otter this deed 44 evident:00 

Mito T I move to strike out the answer on the 

same ground. 

Motion- denied atoeptions 

4 
eople 

again? 

(Marked Peop3.ets Eathibit 40 

1tow howlong ater the delivery of this it,e4 by Fox, 

a Exhibit '4 was it that you saw 0011iitus1  

A 

he defendant 

think it was the: latter pazit of May, 19)I0 

,or early in June, 1910 When another purchaser of lOts 0. 

Q(Interrupting) Never. taind • In.. coneequence : Of Whip.t yota 

heard? In consequence of what hearda 

c. Cont inuing) Did 

A I did. 

Q Where did yet; 0921 On him? 

Metropolitan Mercantile 041 Realty CoMP 

on• the defendant Collin call  

went clown to the 

7 offices 

--wbore was that? A' 66th street and ngbtb avenue* 

tit Yeas A Saw Ur, Collins, told him what I heard, 

that there was somethIng wrong about the itle of the lots- over 

ifl New Zersey and wished him to explajn to me what was the 

trouble 

Did you at t it time have your dee* with you? A 

had not tie deeds I left the died at home it my safes. 

What did he say to you? A Be ,said there was some 

little trouble abont titliand that it would be cleared up 

RHO- - 

41I 



:!*44 • 

.111..aboixt ten d*rs Urne. I Spoke Of what the trOubler Wfte 

Ancl. then X said Zia* tOI4 there is a mortgage-aiainSt your 

tract :Of Aare, lie Ofdd '1!Woll, 'there is some little trotibXe 

•and we Will have that strai tened out pretty soon* 

0You.need not be afraid because we hive anyway_ a 'clause in 

every purchase paper whereby we can releaee ten or more lots 

even if we have  any trouble in the whole trial and you need 

not be afraid about 3._ceing your 3.9tei vre will release your 

:•10t.s.*• 40. 'Said he will • do- .that•In•.aVout ten.d. or.eol 

end. X came back to WM in about ten dare time and he •made :acme 

Other •excuse, and the exouee was that X ,ehould 

beaause Maine knew more about it than he did* 

4 

OPe. 304 •AtliCin' 

where was it  that you paid this zone 

300? A Xn my store* 

1114 TOM*: I (Neat to that vihat he d- Vox a 

00petent, immaterial and irreloVaat* 

Where is your store? A 9 West :135th street City 

Ow Yorke 

11110 TO= Wait until he Court 

answer  

TIM COURT Yes* X wan qr.= 

• You may have an objection and. exoeptio 

TONMIY lixoeptione 

cit. Was that all the conversation that you with Collins 

in relation to this property? A X had several converstfro 

ore yolk 



'tuns with xi* *rum that*, 
st can you .tell the Osurt !aid jury just .z*Øtl.y what'll* 

Said, 

object to that -unless Oatesthi 

Use. and place of the conversation, 

About the time and places if you can remenktert A 

weeks after, because X -made several oalls to see Mr. Atkifla 

line referred. me to Atkins, 

V. TO I object to this as not responslive,. 

A did youp43. to the beet of your recOUeo-tion on 

Collins after that? A 

TOIEST: Now I object* That doea no 

time* 

After when  A The latter part of Tune 

1919.. 
Islot . A 

4 'What did you Say to him then and what did he say o y•ou, 

Z said. "Now I have been down here to see lir* Atkins time 

again as you have referred me to him and I Gantt see him; 

I really wish to have these lots released 

that thew* is a clause that hey can be released* He al a711 

'referred me to Atkin* saying that Atkins knew more about it ' 

than he did and that's the way he put me off. 

4 That was the entire conversation practical 



• AM, TO= X object to :the submission of this may* 

COUReTt. Why. 't hae been received In evidence* 

141, TOM: Your Honors ruling w.as that -they were 

to connect these lote and ,he shows that now to: the jury 

UR* MESS; They are in avid enee 

THE COURT Ye they are in evidence*, 

PRYBS: .Gentlemen„ X ase thaw you the map which 

was del iveredto him at the time; 4106 show you check; 

I aloe draw your attention to the deed which is dated the 

17th day of Xeych .;41 the year 1909 between, the Metropolitan 

Mercantile 8.1 Realty -Company., a corporation existin6 under 
of 

the laws of the State aRaw Jersey, with g metal 'offices 

at 4,6h etre t and Bighth enue in the Borough of Manhattan, 

City *41 New York and State of New York„ of the first part, 

end, Cleorge A Brambill of the Oity or New Tor3c, County 

of NeYf York end State of New York, party of the. 

part (reading). 

YOu know Zolin Fox? A Yes 

g, •w long had you known him? A I had, known Mr, 7 

for about a yeetr previoue to the time he called on 



'CROSS EXAMINATION BY 114 TONEY 

q Mr.. Brambill* when was you 'nay you went. to Rah er 

aloCk at the lots in question? A  Either the latter part 

of February or the early part of Marc 

q -What sort of looking place is this.? A. X 

describe it as being situated in the northwestern part of the 

plt.*me- a high plateau, near a lake, a lake and a. river, a 2 

n the south and a river on the north a high rolling land, 

plateau.. 

4 What sort of looking place wa this, _cleared' Off? 

Yes, sir, it was cleared. Well, I really couldn't 

then belt:WM.0 'there: was snow on the ground. 

Snow on the ground, that's all you, saw? 

BY THE COURT: 

The question is was it wooded or not? A There 

was a little .woods near where the property was* "but not where 

my lots were* they were perfectly clear of all woods. 

BY MR TONEY: 

4 -Tou *Ay there was just a fi d of mai? 

littIA snow on the groun nOt.,very AUola • 

And that'i about all?' A .Notmore than •that. 

v..444? A Not a lear-field • 

4#0, 



• 103,4.- .1.ottat" saying.. that the Olateau,. 

was about, the the.:lOts I bought:.:Were about sixty feet.••fr•toS..thio. 

lake, and there were stakes .defining • the roads. There were 

stakes on•I.TediSonaltep40--.nnint...froM•••east to wet, Z think, 

Russell street. 

you that,. Just state what you Oa 

ask to have the reference to FaX, 

stricken out. 

•TR COURT; tea.. 

A Well, there were stakes ,forming a semicircle, thi 

show that the corner corresponded with the map I had .in 

hand. There were Stakes making •a semilovcircle. 

Anything .elset A So far as I can remeMber 

that is ',al. 

And yOu say the stakes marked out the etreet*? 

air, there were stakes that marked out the Streets. 

Anything else that you saw? A There may have been 

other things that I can't now remember. 

There was nothing that you recall hating 

At this time, 

4 'What were on the stakes, the names gf the streets? 

A No, n t at all. 



Anything on the stakeSii 

The lots were. not.stakedofflo 

Staked ofc, Yee.  

How far apart were the stakes 

feet on the front. 

4 Twenty-five feet all over the 

Not that I remember , 

The lots were 

Twenty-five 

entire tract?: 

I. am speaking of the two lots was immediately concerned in. 

Ohl just your two lots were staked off and nobody else 

were? A They certainly were. 

Q I asked you what you saw? A lots 

stakes. 

w on. those 

But you didnvt see stakes anywhere. else, 

all over the tract of land there were stakes, 

4 Well* all the lots were staked out then on the entire 

tract of land? A 1 don't knoW/ if all were , but these 

ere many Stakes around defining streets and same iota 

Presume. 

q Didn't / understand you to say that the only stakes 

you saw there were Risk marking out the streets? A 1 an 

saying that the stakes I saw on these particular lOta, they 

were 25 feet apart, those 



4 Then You clid see something e:Le* r-.ssx 

stakes all cverthe whole tract of 'lend. 

cl • :What were the stakes the.xe fort A W.l1, that was 

t know. 

• 4. .1107 • far • apart did you say the$4. e-takes....were7 • 

• over • the tract of landb I don't know how •fats .apart they were, 

but, I .,am SPeaking. particularly of those two • lots I. bought,. 

HMV: far .apart did they aeem to 1e to yOu?• A- 1 •didn 

.:-measura. them. 

4 Z beg your pardon'? A I did t measure• them.. 

4: You :saw them, .:didnrt you? A• .Yes t sir„. X did.. 

yo u he soine idea a to how far apaatt they7 

were? A Well, I really couldn't teli how far they were 

apart, I was not interested in those, I lime simPl5r interee 
, 

ed in thoSe two lots X bought... 

When I first asked you if the stakee that• you spoke of 

marked out the street you said they did? A Well, certainly, 

. becauee 

(Continuing) And. I asked you further _it you saw anything 

else and you said you didn't remember; you said that you, 

didn't racal3. that the stakes marked out the streets_ Ulm:1A 

Other things besidea stakes,. I understood you. 

'Ycy4 said that, and when I. pick up this map then you 

remember that they marked out the IOW , A 3: said / 

didn t notice other bingn sxcept tit* stake* so faras Iist 



eorror—' 

remember. 

WaO anythi.ng on the etakeel 

There was nothing on the stakes? 

•110t that laioyf Of* 

SO, tar al 

ez How then did you fix on. that tract of g ound' the 

.exaot number of the lots that you were going to t_ake? A Yells 

because Mr. Pox told me, after / allowed. him my map with those 

two lots 

ittR TOBET: I object to what Mr* 

THE COURT: You have aelted 

lin 4! TORY: Very well. 

A He told me those were 380 and 3811 those -iota 

bought." 

Ox told him 

didn4t want any other lots but th000,ik 

How did he tell you that was the number, what did he 

isaY about it? A Because we saw the maps an.•I..  

9, You saw themaps, A Yes, and I tad him juet what% 

kind oft now near I wiehed to get to the river. toad I Watt 

want any Other let*, ftrther Ups I.wanted just those two 

I. saw on the map* and he tot* „me 'on the stop and the *spot . 

pleased me and that's why I decided on them. 

But there was no number on them? 

remember. 

9, So that you don' t imow whether those two lots that yOu 

now re 
4 

IMO*. 

0 are the once referred to in that  deed! A I do 

v%rwl, 

44. 



• How 40 you know at. Tiocfie X stood right on 

m.p. and .other tiMes I'llarre been there since then and 

and in after by membere of the company.? 

There -Was nothing on the late marking them outi aa 

being the number') that you now ;claim they were? 

know whether there were anyth-ing on the- Oakes or not.; but 

I do know I stood on that tract of land and umbers of the 

compeny from time to time told me that they were 380 and 3814 and 

'X got a deed to that effect. 

.when 41d you eay you firat talked with Mr Collin  

about having your lots releated? A About a rear and two or 

three months after), either the latterpart of mor or earl 

in June., 1910. 

tz I ask you to fix the time? 'A Well •04,ther the 

latter part or. 1;ifE0 or early, in rune, 1910. 

Howl, about when was it that you firt had the oon 

Tersation that you  claim you had with Mi. Collins? A 'Which con-

0, Concerning the purchase of these 1 

part of IfebruarY or early in March I 1909. 

1% Where .did you see Ur. Collins" 

store in 59 West 135th street 

Q Had you. previous to that time talked to 

purpqrted, t0 reprepent the Metropolitan iercantil 



-Company _concerning the 

0,1 e 

Weyer ber,Oref 

ale of,emait of the  lots to yo 

• Ne It r 10.0f.OX. 

midikt t you aekltr•ii! Collins at that time whether Or 11,0, 

the property was mOrtgagadit 

aonversation? 

Yea,the first time you talked to hiM? A 

Which time, of the first 

4 Ind not ask him -an thing. about A lot -then. 

X asked. him, I wished to -go over and see the, tract: of land 

fire to 

4.4  Did you $tte 1r. Collins aft. 

-141411' _A Teal X tad you all' 

'many- times since. • 

Did' ,you see Mr. Collins after you saw the. tract 

r saw the tract et 

tle while ago I •saw him 

of 

land, and the time you claim you p914 moneYr for those 3.0.4? 

I saw him a few days after X had been over to 13(te 010 

et of land and asked him all the particulars that surroluided 

the tract of lend) whether it was free and clear or not. 

I wished him to tell me. 

When did you talk to him about that what did you 

say to him after you. had gone over and omen the iota? A 

said to him,, Now* Mr Collins I hare been over and 'T have 

seen those lots and I like them very much 384 and. 3814- but 

- before X make any offer' for them X reallr want to find 

whether your company- really owns. them or not. I said 4 % 

141111111, 4. 

,t 



1441111W:, 

&TO seen .and read of oases where persons have paid. for lots. 

trot soMpeniee, and ,by -the .company not 13aying for thee, the7. 
lose those lots, I don t want that to be 10 in my case, whl.ch 

means I-haxl better go to the 7itle 

and have them search the titles. 

slit is• not •nedeasery 

•oitareatee Tti,ust .Company-

Mr Collins- said to m 

have been over that reeOrd 

. imrstar  I Iptire .:905trohed tho..titleu, and he:Went:on to 

from time immeraori don't,  "know just .when.:. :down the r s-

• exit day, they were perfectly free and. clear, arid he. would give Me 

a deed to that effect. He also said, that be would gkre .ffie a deed 

stating that they were free and clear, and if they were riot 

free and clear he ,would really be knocking at the prison gates* 

.1.1h.ould• he giVe suoh a deed, I. said nrell, if that Ibe the 

case / will buy the lots." I made an offer then. 

"Your tan wanted $500 each for them', that is on the inetalltent 

plan, but I will pay you $600 for the two Lots, making a large 

cash payments', so I made the offer of $500 each, and he said 

he will take it down to the other officers and see whether it 

would be acceptable or not. Either the nett day or a couple of 

days: after that he came back and. said. the :company needed money 

and, for thatresoon he would accept my offer, and that offer*** 

I Ohould.pay $500 cash for one lot 34, the one on the corner, 

he eaid he would me a deed for that and the other X weal 

Pal on the inetallment plan* and have. been paying on it and. 

paid $190 over the 500 



Itilk4,44w40 •-• 

(141!*NIlr BreAbill 

BY MR. MESS: 

(Interposing.) Oh ,you did, one moment you what/ 

I paid 190 on the other lot, on ,the installment, over that 

$30°,t 

After the delivery of this deed? A Yea, sir, 

BY MR TO 

711 vr., Mr. Brambills, isnt, it a fact that at the  

you talke4 with Malin* about the condition of this prop-

erty, that you said. to him PI understand that an the popo 

erty that the company owns has mortgages upon it4P1 A No 

never had ay such though oottld net eay it. I. rteiret • 

would have purchased the property. 

it You &IOW the 46th street property wag mortgage 

you/ A Mo IS low knew nothing about it,* 
f 

YOU, were a Stockholder? A Yes.• 

Did you ever attend any otockholders meetings? 

didn't 

A liot air becausethey never notified me of meetings. 

Q As a matter -#0f facts you know that it is common 

knowledge among the stockholders that the company -and other 

people, that nearly all of the property had. by the Metropolitan 

Mercantile & Realty OOmpway was •under a mortgage? 

MR PRESS: I object to what it_ ,commOn knowledge. 

THE COURT: Objection suatained You may*ask whether 

Ii.Imeit Or no 

Rati 

:;«.) 

FU 



nrs ,COURT: Well, I am  not so certain, if he &Mk 

it was, common- knowledge. 

IAR. PRESS: But it is not about this property at 

your Honor. _ 

THE COURT: Well then of ourBe I euatain the 

As a. matter of fact Et. Collins told yOu when, he talked 

with you about giving You -a deed to that property that the Rahway 

tract WSB mortgaged, didn't he? A : know he • told me 

it was free and clear. 

And didn't he tell you that the mOrtaga upon which 

that property was held, under which that propex'ty was held, 

would be or had a Clause in it whereby one acre Of-groUnd or 

sixteen lots might be relealed upon payment of 000? 

nothing of the mkind of that conversation. 

And Mr. BraMbill, didn't you tell me so shortly after that, 

:wit a minute, upon one occasion when you came to the companycs 

office, and came by my office and sat ta/king to me while You 

were waiting to see some officer of the company? A :But 

don't you remember, sir that that was the timeàøs 

object to the witness 

znE COMM. 
A That. waa 19'—' 

u vvi1 net' be co ell 



(Last cOleettiOn repeated by the .stenographer 

A That was in October or November. 19104 after the 

Admptany had lost  the tract of land and r had been to Mr Atkins 

time and again to see- if he couldn't in some way refund me 

exactly, so that yó 

A In 1910 that he told met' 

Yes, A Just one moment do not get 

BY MR. PIIBE4: 

4 to. on? ' A I am saying that this was told. you, 

that Mr. Atkins had a conversation with. me- in 1910* after I-
liad retina out that there was something wrong with the title. 

.33Y MR, TONE: 

low, / ask you again if you didn't tell. me at that - 

time when you paled on met A' What title was that? 

That was in the early part of 1910? A No, .1. nerer 

Called on you in 1910. -

Did you tell me at any time? A In Octcber., 

Q, Did you tell Me so at any time? A Z will tell you 

what I told you then, In October or November 1910p Z °ailed. to 

7 that ,office. . I said, ',Mr. Attorney, I have been to the Metro-

Polite= Company tine and again AMC' I allg t get no redress about 

this money Xpaid In,TM. I said. *NOW Mr., Cali= representibi 

to Ite that the tract of land being free and .oloar thit, I 



about to :pUrchaal' and. here 4. Over tr.$4744. 

to get, *..E 

- about a conversation, he had. with the attorney in this 

ease and he is now recountIng the conversation he did .hazo 

wjth the attorney, but counsel does not want it that 

NW: If your 'Honor please asked hint a. 

definite question.. 

THE COURT: Well, strike out the answer and ask 

him another question. I have Stricken out the answer 

becaUte it SeemS to inc perhapi not responsive. -

MR.  Tan! I ask your Honor to direct bim to, answer, 

the question yes or no.  

THE MUM If you can answer 

called to your, 

fit And you did make that statement? A What statement.' 

4 So that you did :tell me in Octobers 1910,, you ear? 

A What? That there was a mortgae I lea=ed that in 1910, 

I told you that yes sir, I learned _there was a mortgage in. 

Q Didn't you 11 me in 1910 that when C011ina talked 

with you *bout Selling you that property 



war.O. 

That was free and clear* we talked abou 

:(Utei-rupt. ) .Nø, "what  lie4.:40..,cOnveresoc:, 

n about any mortgage when we were talki.ng **out zitArOliaeln 
otherwj.se I nerep..WO 

purchased. 

Did.nit you tell me in October, 1910, when you coaled 
at my office that Mr. Collins had. told you at the tame 

that he negotiated the sale of that Property toyo. 

property Was mortgaged? A 104, 
llowo juat wait u2  11 I get- through afjking you t 

question 41! A Yee Sir . 

That the ;property was mortgaged and there was 

*ion in the mortgage whereby fourteen:34ots or an acre 

inlebt be released? A Nol 

4 prom the mortgage A- No, 
it 

And that you were to t eke that deed? A No,s 

And keep it off the record? A 

Until there were enough lots paid .for to release an acre 

of ground from that mortgage? A No,, r. 

4 Now, you got the deed inAfarch 4$09? A. Yes sir: 

You say that you are a very partioular A Idid. 

not say that. 

And that you went into aLl detail* concerning 
itle to th 

whether it W 

°party? You didn ask him anything about 

ee or clear? A I asked him whether the 



Wag 

41-•• 

.10 

Pro arty was ree and. clear before purchasing, Xd4. i 

-Q, You asked him 'all that abut - A Yes, 

And you wanted a 'deed?' A- Yea sir, 

You asked,:hils for a deedt-

0 

Yee,. air, friae • and..;Cleeri„.H 

He promised to give me that,' 

Q You got the deed in Ifarcht 

deed put on record, if at all? A 

record., 

Why did. you not put that deed an record? A I didn't 

know it was really necessary. nfact it thought I would wait, 

until I got both lots paid for and then I would. go and have then 

recorded. 1 thought I would wait until bOth lots were paid 

for and then X would have them recorded together. 

3Tanit it a fact that the reason why you did no 

put that deed. on record was because yoU told. Collins 

When did you have the 

/t never was put. on 

I will 

hold .the deed to this property until theme was Oufficient 

money paid in on account of thee lots to have an Eters of ground, 

relee.ea.“, and. didn't he promise you. he would have the acre re-. 

leased in which your lots, the one which you had received 

the deed _trans was situated? A Never had such a conversa-

tion, never, emphatically no. 

Q. And didn't you so tell Me When you OaIlCd o1ié in 

October, 193.0? A No, sir and. you know it  

It You xieyer said anything about the 3.ots at all, did you? 

I did *bout the ots* 

rE:cealik 1 



lrOu tid po4 'about. th l'int • 

But nothing, with regard to whether there was a mortgage 

air, and Mt know as well  as I do. 

lot roleiteed• froja the molts* mortgage? 

Nothsi did you do that?. Beeau‘se 

or :untzt 1971,,T.si when I N'tent o 11, a asked .him -arid 

told. him I heard here was something wai..ong with tile t431:031 

he told me then that he .jia notknow :efl the .i 

Atkins knew an since taen he learned, from 

that there was a provision whereby there was sore, there 

a mortme on it, but there was a "provision whereby they co 

have released ten lots at a time and that in about te-n days, 

time he will have that .done sO eat hare r lot o releaso 

and that we  Na7 a June., that s what told You 14.. 

had the -conversation with him that Pollins promised• to ha*, • 

your lotrOlease!d at the time you bought them? A Not at 

the time.liwi noc0nyeatinzi. - I told that time 

becauSe X Inlay nothing ot this raease clause you Spoke of, 

only learned of it in Hay Or 'Ammo 19101 a year and. a few 

oonvqrsatiotivdth itto Atkins 

A About twenty days eter, the tilt* 



q You say early in Jung 1910? /, bad .a. toirtrerser. 

lion with Mr. 0ol1ina, and about twenty days after I..sa* Mr. 

Atkins.. .1.made 

but I- did inanage to see him in • about twenty ida 

:about the latter part of . June: or early in Jul 

q You .saw Mr:. Atkins? 

Where did you See him? A In his office, in 46th 

street and Nighth avenue. 

When you went there who showed you in o Mr. Atkins 

X really eant remember who did, that. 

Q D14 nybody? A Why, I am aure someone did., but I 

cantt remember who. 

Q Do you know a man by the name of Lloycit 

know him by that. name. 

Q You don t* knew Lloyd? A Not by thatneme. 

Q What sort of a _looking man, was . the man that showed you  

A I don't remember. 

Q Do you recall 'whether it was 

don' t remember . 

q, So that you say at that time you did not Say to Mr. 

Atkins. that Mr (lolling had promised you When you bought those 

lots and received the ,deed that he would have  the, lot re-

leased from that mortgage as soon: as enough lots had been sold 

to pay off, to pay for the release of an acre Of ground?. 



33 

.1 told him the whole, transaction that we hadt .that Z 

had With Itr. 004ins. 

qX will  ask you whether you :did .or 'not'? A t told Wit • 

the transaction we had, 

/M. TOM: r ask that he .be instructed to answer-

t e question.. 

THE COURT: Teel he may, 

(Previous question repeated by the stenographer, 

You never bouht an real estate before, did you? 

4 toyer before po, you own any other real estate? 

A do now. 

But you did not at that time? A No. 

Q That is 

113,-DIREOT EXAMINACCON BY VR. PRESS: 

You have been asked. about calling on counsel in this 

easel . A Yea, sir 

Vhola d.id counsel represent at that time, 1O you know, 

when you called On hi2a?- A Which counsel,' 

Q, This gentleman. here A Who did. he. represent? 

Q Yes. 

20M1Y. 1 obje 

3imaterial and ix're3.tyst. X re resent a lot of fitwok 

did at that tiinee 



4, Then 1 ask you rib 

liecaltse X thought 

UR. MAY: r object' to that on the ground that 

the question explains itself. He stated that he 'Woe 

ing to see off la era of this company arid that' a how he 

veiled to dote tg nt,v office. 

TIM

 

CURT4 Well I e object ion 

the qiiestion. 

41. Welly you did call on this gentleman, didn't you? 

Z did, yes. 

Row Many :times 444 You call. on him? J Just 
t • 

q; On that once and r want yo the conversat 

that you had with him at that t.me, what you said to him az 

what he said. to you  

lat Torzr: I object, to the ground that 

has already stated the conversation. 

15B, PRSSt Re has not, for it was icken ou 

told him, of the whole transaction, I had with Mr. 

Collins in regard to the purchasing of the lot's and the subee. 

quent conversation, 

the ground the 

m1tromi $4 stating conOlusion and not a conversation 



:35 
A X told his NW. Attorney* I bought two lot* fres the 

.Xetropolitan Mercantile & neaty Oompany through Mr, colain 
and since buying these lots X have found, out it is over a yeas' 

now, that the cowPsnY has some trouble about their title to it, 

d have been to 2.1r face and he has 

Atkins and 1 really can't get any redress reall 

to see if you would take up this case for me and pee if 

ft -•get Aome redre40. 

with him.* 

That is the you, had with counsel? 

sir 

A 111E4 its all 

/1R.. PRESS: -Now., I Offer in enidenoe exemplified 

copy Of deed, Arthur Wolfe to $ohn IL Atkin*, dated the 

4th day ot zune in the year 3.907. 

THE COURT: Well, it covers this property, doss it? - 

It is with regard to the chain of title? 

lAR. PRESS: It is, your Honor, part of e chain Of 

title an exemplified copy. 

MR. TOW: I object to that on the ground that it 

has laot been properly proven. It does not appear thEit. 

it is the tract of ground in-4"question. 

THE CIOURTI W43.10 the District Attorney states 

it ill 

KR. MESS: 

That's all, the conversation I 114 

ieriptiOn Conforms with this imp. 



THE 0 JRT x Row is it Otiti1121P.sdl 

IZRp TONY And it is not the best madam, 

intend to offer other evidence 

Honors but X want to put this in at this time it is 

Union, as a correct copy of the record of 

made, by Arthur Wolfe and J'ohn. Atkins. 

TAB COURT': That ie tb.e certificate. Now, where 

3,0 the exemplificationV 

The exemplification is by Biward S. 

Atwater., presiding Judge of the Øourt Of 0022flon nearly 

signed by :udge Atwaters and then certified by XemeS Cl. 

Clerk of the Common Plea*. 

OEt:X objeot to t as not the  'bet! 

it comae from a foreign juriedictiOn and is not e'ridence 

be used in such a cane. 

TM COURT': Tei1 wby not/ Whitt is the matter with 

MR. -TONEY.: It is not the best evidence. 

Ought to subpoena or to have t.he Clerk here. 

'THE COURT: Well, we could not subpoena him. Xt is 

1-thout the jurisdiction. liars is axPexempuiea copy. 

It turther does not 'appear that the lots 

in question are n t bat.. 



If the 230 r Were rcCortea tie registerts ffice 

this count'it -Would be sufficleinV to bring so szemplif Lid 

copy. 

UR. PRESS: And the descriptions your Honor 

be for the ury to look at, and taso at 

THE COURT: Tess X will receire• 

MR. TO11*.: -11xCeption. 

.(Xt iS nierked People's 

Yo.) 

the map 

and read to the 

W., PRESS: How) your HOnor .1 Offer in evidence 

exemplified copy of a. mortgage covering the same property 

exactly, by the same deecript.#n ISLa Peo Exhibit 

*Tan H* Atkins to Arthur WO. et the sate granter, 

purchase money mortgage or 08675: dated the 

,of ,Ttme' in the year o our _Lord one 

being a 

blank day 

theueend ine dreg 

and sevens and acicnowledged on the 4th day of Tu 

thousand nixie hundred and sevens the ,same date ae 

delivery of the deed. by WOlfe to ktkins 

R. TotEr: X offer the isame objection. 

Same ruling and exception, 

(Xt is marked in evidende People's, Exhibi 

this' 

6 and 

read. to the jury by Mr, Press.) 

PRESS: X offer in evidence ezpliiid. copy 

of aseignaken,t of the last. mortgage for. #3675b whieh hos 

Just been offered. in eTidence and own aa. Peoples 

4 



This is Signed A114 Reber 

Plaut,, consideration one dollar* t is dated the 18th 

of XanuarY, ;010,1 and 8.404now1edged on theism, date sr* 

• time objection,. Same -ruling and 411XCePt ;Lana 

Marked People's lexhibit 

lift PB2S I offer in evidence exempltifie4 copr 

of deed dated the 12th day of Match, 1909 between gohn 

Atkins and. Anna, it*, Atkins his wife, of .the Borough 

Illerough,of Brooklyn*, County if, Ki go, City of New York, 

and State of 'OW York, parties of the first part and the 

eXieting under thelawa st he. Statefof New Jersey,• 'with 

offices at 46th street and Eighth avenue,, Borough of 

Nonliattiw, City of Be* York* OetultY Of New York and .State 

Of 'New York •t" which deed contains the same descr-iption. 

M the :preceding exhibits of property, in the City 

County of Union and State. of New Jersey; .The Caniideration . 

is one dollar. This deed recites NSUbject nevertheless 

to a certain mortgage to secure the payment of the 010 Qf 

48876* now a lien on these prEm4e0 vilach is the 

origin4 mortgate mentioned in thedeed Of Wolfe. to 

4tkinS1 no mention being made in this deed Of the purchase 

stoney mortgage given by Atkins to Wolfe* 

• MR. TONlirt I object to this. 



- ;.? 

• 

`.114. 21: I.,* giving the substance et. the deed. 

to the 

MR. TO IX your Honor please he is reading some  

thing he says le not in the deed. 

say that it 3. subject nevertheless te 

a certain mortgage to secure the payment of 4887, 

THE COURT: That is in the deed? 

=1 PRES sir. 

.TORY: Re elVe something that ia not in the 'deed. 

ntE, ammt: I do not understand that. It is withdrawn 

*11.PP0004? 

MR. MSS: This deed have stated) is dated 

the 12th day of Mardi*" 1909* -It acknowledged on 

the 6th day of July) in the year 1910), and it was signed* 

410a1ed and delivered in the presence of L. C. Collins). 

the defendant) and wae recorded August 31) 1910. 

MR. TOW: I make the same. objection. 

• (Same ruling and exception.) 

Marked People 'a lbchibit 8.) 

IlL MSS: I offer in  an exempli.tied. - 

'copy of the foreclosure -prooeeding in the State of 1101Ftv 

Jersey before the Hon. Mahlon' Pitney); Chancellor of the. 

State of New xers 7., which contains complaint in tore

c).osure4 the order the Master on bl eto,the  final 

decree signed by Mahlon Pitney which ii the final decree. 



Of the mOrtgeged premises, and *1410 the order confirming 

the Sale of the mortgaged premises; and whichwas'brought 

to fore close the Sum Of $867,.the ,purohase monsrmOrtgage 

herein, and acoorting to the complaint, is selling or 

asking rather for a judgment of foreclosure and Sae, 

Subject to the first mortgage on above described premises 

to secure payment of first mortgage in the sum Of #$675„ 

now a‘ lien on said premises, and which also Shows (reading) 

141 _TONEY: Same objection. 

Same ruling and axceptionr. 

0otm X assume -those are all the chain ot 

101., PRESS: Yes, your ifonor. 

(Marked People's Exhibit 9.) 

MR. PBSS: I offer in evidence exemplified' copy' 

of deed of the Master in chancery in the foreclosure pro-

ceeding shown by People's 3xhibit 9) Which is dated the 

first day of July in the year of our Lord 1910, by Robert 

J. Kirkland, then and still being Sheriff Of the itkir said 

County of Union., to Robert natal which also recites 
*Subject to first mortgage on above described premieeS 

to secure payment of the sum of $0751 now * lien on - 

Said premises*, acknowledged on. the /5th day 4f September, 

49104 and recorded on September 23, 1914. . 



Some objection* end exc. tiona 

ked People's Exhibit tO 

G R N B 11, celled end day *Worn 

**that's .on behalf of t40.•Pstiplett testifiedi as 

Address; . 160 Broadway* 

DIRECT 'EXAMINATION By MR* PRESS:: 

307: .4 Gardner, *hat is YoUr ,busitess 

member of the bar. 

Of *hat ,atatet A State of, New _orko 

RO* long have- you been pra,ctieing at the bar '0 the 

State of -.1114w:Yotict A wa43 admitted on November 24.;,i, 

1893 
r4 since that time haVe you been 'enaged _in . 

ice of -law in the City and County or New York, t' A. Yes.... 

9 Where -is your ,office? A At present 160 Brpaci .64Yo, . 

liorough ef Matthattan. 

Q. During the time that you have been practicing at the 

bar have you searched any titles to real estate, A Y 

sir, I have searched a:,great many of them* 

9 Inside the Stati of New York wit Stat, 

Of. New York? A In New York and New 34orsoy. 

q,• wow) ask you did YOU search the title to the property. 

bsd in this &mil *People's Itchibit 5, 6, 7, t& and 10 and 

en, on the map Peoples lxhibit X? A Yes,sir, I did* 



:iso,,A,Spoiotiktobalow4 

• 9 ibti A At 141Sabeth New Zeree 

4 In what *Mixer t)leret A The coult y -clerk arml. 

Register ,a Office.. 

‘,41 you state to hi honor id the Zury Just when 

you started,: or from 'what period you started your -search 

what you found? A I did my work .= February 210th and 23r4, 

1911e 

Pebruary 10th and? A Pebruary 10th and 23 ct 

.4 And hot, did you find the record.' A Pound the 

record ab toUowu 

ER TOVET: New, your 110nort I object to thls. 

on the .ground it has no proper foundation for it. 

THE COPT: Xou object to *hat?

TONNYI, 1 object to the testimony as. an .expert 

on the ground, that he has not laid a proper foundation 

for .t 

UR MESS; A lawyer pr °tieing, your Honor. 

Tuk, coun7,1 \Yell this i a Net, ;terEsey ti le 

no / 

MEM: And be has s Chad property. 

;ersey as well as 1ew York for years. I heve shown 

that. 

THE CoURII: You have of record his familiarity with 

n New' 

Jersey real estate law and practice/ 

BY 1111. PRESS: 
9 ifou are thorough.1.7 familiar with New Ziersey res3. istati 

0—' —  



And hi's,Ve. eeco*ched many titles thete, A Yes.. 

" THH COUAT'l Then he ,mey =ewer the question... 

Go on first found a deed *414:••• 

You will begin* if you will, you went back of 

Arthur Wolfe to John Atkins, did. yput( A 

ZUSt give me fiwom ArthUrlfo Ito Jelin H. Atkin* 

f the City of New York, to John L Atkins, dated June 4.3 1907,  

consideration 0500* acknowledged Juno 4 1907, recorded June 

4 Wait, yes, A Recorded June 194; 1907 in. Z:iber 4. 

sPake '126* 'conveying, the premiseol sub eat to ,mortge'. of 

887, geVering got or .ground •46 1.4abt0ito 4 VIOL found As.... 

• need: JOhn H. Atkins, of the City- of Nev York to Arthur 1/1440. 

b.e.g your pardon, X moawi a_mortgage. 

mortgage ,Atkind to Wolfe? A Tei dated June b1s94* 

.1907„ consid.eration $805.  acknowledged .June 1907. 

recorded June-  19„ 1907, in Liber 456 of mortgages pager 162.. • --
Yei3, next?  A I then found misdeed* Xolut H- Atkins 

to Anna 14..kpcingst 1.14.13 wife. 

Q Wait one =pent. Did you find. any assignment 

'mortgage had been eise.gned ta Bober 

test was tn. the regulat fora and was 



0 the Metropolitan Mercantil,* tic nea3.y Company, a corporation 

• consideratiOn, 2 and other valitableconsiderations, acknowledged 

Tu1y 6, 1910 recorded August 31 /9104 in 'Aber 5 53 of 

•:conveyances, page 559/ oovering a plot 46 .1-4 acres, subject to 

one mortgage subject ,to two mortgagee, 

subject to two mortgage's? 

right. A •/- then fouxi4 a deed,. Robert. X, 

Itirkland 0: Sheriff, to- Robert' 'Pleitut , dated August 29 1910, 

acknowledged September 15, 1910, recorded September .23, 1910, 

in Libor, 58 of 0Onvelances page 2720, 

4t: Vow, ii makingyour search, Mr, Gardner wiU you state 

what is your custom with respect to napa A MY  duetom is 

to. mike a copy of the map so that I oan refer to it encl.-see. 

,if the description recited' in the deed corresponded to the in 

MR. TOVEY: I object towhat his custom ii asincom 

i*material and irrelevant.' 

'THE• 'COURT.; / will receive it, 

Exceptions 

Go on. .W01411 did you on' this occa 

he property in question? I had an 



X object —to that upon tho ground tlh 

iii not responSi*e• 

uestion withdrawn• 

ask to have the ,enewer strickezi out, 

THE COURT: res. 

Did you have an exemplified copy ofPeople' 

-with, you an that oocasion A I did not have it on tha 

Ca5i012, but I had the map which I made 

TOM:I object to that as not responsive,. 

MR PRESS: He said he had 

TONEY: X no  to strike out the an*wer. 

Tan -COURT: Yea. 

Did you have any map before you at the time you 

were raking your search of that property A I had the 

iginal raap. fi;ed the COunty: s office an 

mad, ,a, pencil copy to. Pri own use, 

dArci4d you take your deecript 

examine them with, respect to. the map? 

Did you find that the descriptions in these d ets 

covered the premises *et forth in the nay? 

I Show yOU People's Mvhibit 1,and ask you if that is 

the same maps or rather a copy of the map which you saws the 

original .mapit 

Q And with whiat youOceRsTeld your descriptions? A Yes, 

41 Are you prepared to say that the description mos—



MRII TOnit Now, I melre.,t0 01130 that, out en the 

round that the  origin4 -map is the beet oirideno*. 

PRBS8 We, it i 

Motion denied. 10:caption. 

C  And is _the property mentioned in this deed theprop.! 

er y cossprehanded in this maP People -s Exhibit, 11.-A It iii. 

Q • TO: 1 Object to that as leading and-ask. to hats 

the answer strieken out. 

Motion denied. raceptions 

CROSS RUMINATION BY MR. TOM: 

Mr. Gardner, what about that map by which you 

identify it with the one you examined, in the ,County Clerk 

Office In New Jertaty? A Because rwent over it. 

q But what was there ;about it that yOu tdentify it by? 

The metes and bounds 4. 

Metes -and bounds there you identity 4t by' 

What metes and bounde? A I; I haye the map before 

MA Z Opin show You. 

.Tust a minute, please, what was it, When the District 

orney showed you that map that you saw on it by which. you 

identified that map as the one .that you saw in the County 

clerk's office in New 4Tersey? A / had tills map made and 

know it was the exact map. 



map by which he could identif this raap 'with the one le 

. examined in the County .Clerk's Office ,in New arse 

THE COVIIT't He .said he hal the map made and therefOr. 

he knew it wat3 the map 

TONET.I That. has a name it. He 4id not 

look at the ,namee 

THE COM: I think it WEIS reepOneit** Proceed* 

that you ha& a map Mode' that ie in 

ew Jersey on file there/ 

ZOSEPH 3 R X jf I II, oalle and duly sworn -

as a vtitnea3 on behalf of the People 'testified as follows: 

44 Court street, Brooklyn, Now -York. 

NAT/O1T BY MI 'PRESS: 

Reiher, what ie your business? 

Q When were you admitted to practice at the bar? A 

A In the State of New York. 

Q Since that time have you been practicing law r the 

County of Kings r...nd State of New York?' A Z haye+ 

During the time you haTe been is acticing at the  bid? 



hsiwe roti searched Many titIes havs, 

fa

 

Wiers'? A Zn Xing*, New. York County,. ant a few 

n jersey,. 

few in Jersey A Tee. 

Dx4d you make a -search f the property deboribed in the 

theproperty own 04 by the ITO.tropolitan Mercantile &R 

Company, situated in the City of tithway, l'Tew .J'erSey July 

TONE': X object to that on the grolnld that he has 

not laid a foundation as ,an expert: He says he 

only examined a few titles in Jersey. 

THZ. CO1JRZ1 sell,, he has examined a 1' sew tpuce. 

You might ask him a few further questions if desirable te 

show ,h44 familiarity with the lawa of New jersex. 

About how many have y014 searched in Vow Jersey? AAhout 

three or fO 

tiat . eas within the that you MaTe been  ractioing 

t the bar? A Yea, sir. 

:41; About how many have you searched in the county ,Of 

r.ings? A r have searched fifty or sixty aeventia 

V, Row many .in the comity of New York? 

.11R4 PRESS;I. think, if your R03303, please. 

what is the question you wish to ask?' 

TONY: Z wifl ask him this question. 



.337.t MR.. TO"Ortz-. 

Ae you.adAtttttek: to the. :•par• :at New Jersey 

Are you sure you searched as many as three. titles ir 

New J'arseyil A X have. 

ct In what county? A Bliza"peth. 

W. in Elxzabe1i A Yes. 

Q How long WO was that? A Within the last four 

Years. 
-Vial I as 14: four year.s A No1. w:ithin *put 

year ago.. or two years ago.. 

Q Well, t was about i •  year ago that you eearcbed thre 

:titiaa there?' -.At 

4. Did  you Iiesireh them a,13; in one. year  A No, not all 

And the ;Last one was about a year ago/ A Yes. 

MR TOE: X renew the objection* it` your Honor 

please, on the same ground. 

ObjectioncTerruled. 3mception 

BY ita. PRESS: 

Q Where did you search that 

New-Zereeys 

Q What office county clerkt e office, 

Can YOU tall me what you foUnt4 commencing with Arthur 

Wolfe, if you wills to .3" ha It, Atkins, if you haye it? A r 



was subject to. a mortgage of $8875. 

\ 

found a deed of recOrd. Arthur Wolfs,. =tarried to Tom 

Atkins dated Zune• 1907i: -oknoidedge4 Zuna 40 l907: :0 

corded June 19,0 1907$ coneideration $500$ reCorded in Book 

490 of Convoyances$ page 3.26. The -deed recited that it 

rt coyerid a parcel 

of property of approximately 46 1-4 acres it recited that in 

the d.eedi in the city of Rahway, New Jersey., 

1)id yOu hare the roginal map efdlie you a the time, 

A X. 4$41,. 

Q D44 you compare that description with the ma on file 

in the County. Markle office -there'? A • I took the original 

map on file and compared it with the description in the deed. 

Q And Wail it identical with the description In the, deed? 

A It was.,. 

Q go on  A X found a mortgage- of rlitOcrOL $ by Arthur 

Ifolfe to Caroline 3. Pratt -for, 0875$ dated June 4$ 1907$ 

acknowledged June 41 19071 recorded Juno 19$ 19.074 

q Is that John H. Atkins to Arthur Wolfe? A Artb.ur Wilts 

to Caroline E. Pratt, 

• 4 Oh Yes I see. A That was recorded i.Book 236 

Mortgages page 168. 

q Yes.. A X found a do-ed of record, John H. Atkins and 

Anna M. his wife Z might say before that I found another 

mortgage of record. John H. Atkins to Arthur Wolfe* 

Tee 5, A For $8675 dated June blank 1907. Acknowl-



Anna If, his wiiel to the Metropolitan Mercantile & Realty 

recorded August. 310 1910 in 3ó 3 553 of Conveyances) 

That deed recited that it was subject to a mortgage of 

also found of record a deed by Robert. Z.* Kirkland, Sheriff of 

Union County, to Robert PlaUll'dated August 294 19101 

edged September 150 1210 and recorded September 23 1910, 

in the office of the register of Deeds in Union CoUntY, 

.New JereSY, in Beek 558 page 272. Those deeds and mortgages 

all cover the same land. X compared the descriptions. 

q Mt Relher I ask you to look, at People's Bxhibit 1, 

and I ask You to state if. you Can, from your recollection, 

Whether that is a oopy of the original map that you saw when 

you were over in the county elerk'soffice in Vow Jersey? A Tt 

is the same, a copy of the map that is on file over there*. 

MR. TONY: New, if your Honor please, I mbve to 

strike out the witness's testimony concerning the search

he has made in New Jersey, on the groundthat he is net 

properly qualified as an expert 



5 
:$47010.siOn ot thie ii tr:idenOie .,and ell reference to it be 

otric4on out on the „ground that: it now appear* tha,t the 

map was made by 8. lawyer. It does not appear that he 

familiar with that kind of workt that the ma le corre4 

in any particular. The map should be made b 

engineer.. 

THE COTIRT: We will let -it stay for 

a civil, 

what it is 

worth. That is a matter upon which you may comment to the 

urri. of course. 

Ka' TO -11Mt. Exception. 

PRESS: Tjle PeoPle root if your  pnor Please. 

MR. TOW:: -law if your  Bogor please, mo.lre 

emis8  the indictment, upon the grOund that it dOes. 110 , di 

ppear that the money in question came into the hands of 

ar any part of it. 

THE COURT: Mr. ?ress, thatapp 

respect; 

a, in that 

121. PRESS: It appeare if your Honor please, 

that Collins called on the complaining witness, that he 

spoke about the purohase of this property. 

THE COURT: 35ut the point he makes, now is that C 

did not get the money. 

I. PRESS: If your Honor piea5e, te endorsement on 

k of the check which is in evidence i$ Collins's. • 

MI. TODDY. AS secrethy. of the oupany, your Honor, 

00111114:-

0,2 



TIO1 COURT: t w11 deny you' inotion. 

usr: cej4ion. t your Honor 

have seYeTel 'witnesses to oa. in this case 

prefer to open the case too:morrow,. unless w' 

finish it this evening. 

TKE COURT: X wish to amcorimOdet, 

are not prepared to go any further we vidaX 

MR. TON: Not just at this stage. 

(The Court thereupon aiftanished the jury n-accordaace 

- with section 415 of the Cod.* of Criminal Procedure, 

end adjourned the further trial of the cast! until 

Wednesday, February 28, 1912, at 10:50 °law* A, ir 



of your lionor. to call the witates airambill for. the puri-

PO8e Of idOritifYing Hr. Lloyd whom I refer to. 

GOBG R A itB I .LL. awitnesa for the peop2e, 

recalled, testified. AtafoUawe 

BY Nat.. TONEY:. 

.Brarabill I asked you WI my Cross ezamination yes-

terday if You knew a 'man by the neat. ot 'Lloyd, Charles Lloyd? 

don't IMO, him by that name. 

This is 3cr, Lloyd Undicatine• ,do you know him? 

have seen that gentleman, yesti. but I don't know his name. 

Q Is not that the man whe showed you into gr.Atkinets - 

Moe on the day that you say that you had a conversation with 

hital When was, it? A Wi4who3?t With /tr... 4,-Vane? 

I had, Many conversations with M. Atkins. 

.14t I mean with reference. to the release of your: lot from 

that mortgfige? A Well, I had about eight r ten Converiations 

About the release 

The one of ufhidh 



r Atkins offic so 

Q, When was it that you say that conversation took lace? 

A  The latter pert of ifty or early in June 1910. 

1910? A Yes. 

You say- You subsequently had conversationis with him 

A Many conversations wit13, him, many, about eight or ten, 

Concerning that in his  office?. A In. his .office. 

Q, Did you have a conversation with him in the early 

part of the winter, in 1910? A Many conitreations yes. 

DO you recall around November or December? 'A Yes, 

many conversations. 

Do you recall having a conversation with him around 

either the latter part of November or the 1st of December, 

• 1910?' *Many conVereationa. I have had yes:. 

At that conversation 

141. MSS: One 'moment. I understood. this witneso. 

. was only recalled for the purpooe of identifying a man 

by the name of Lloyd, Is this to be a renewal of the 

;Cross emanation? The People rested,. 

'TSB COURT: It seems to me, Counsel, y u do. not 'need 

all this. I want you to ,try your case- in your own 

way and I want to give you every latitude within reason, 

but we must, in the interest of 'economy of time, finish. 

Now, go on and have done with it. 

M. TONY: I have ianother witness / also -wish to 

gastiri; 



have identified..,. 

COURT: proceed.. 

.q. .You clay  you did have a conversation with him about 

that time in which you referred to the release of theeeslots? 

I had many conversations with Mr. 'Atkins. 

Did not Mr. Lloyd, whom you have just been shown, show 

you .into Mr • Atkins 's  office at that tine 4'  I don't remember 

who let me in. I didn't pay Much attention to that 

And as a matter of fact did not Mr. Lloyd stay there 

during a good,part of the conversation tb.a 

AM PRESS: I object to that bó. 

said he could not identify him. 

THE COURT: Objection susta ned. 

At that time did you say to Mr Atkins, or words to 

that effect, that "Collins promised me that he ivould have 'my 

lots released from that mortgage as soon 40 this building was 

completed"? - 

11:R. PRESS: I object to that. 

TIM COURT: Let him answer that 

A Well now, I had many conversations with Mr. Atkins. 

9, I ask you whether you said that or not? A 

Q, You did not say it? A 

Q, I ask you whether ok *not, at the time, did not Mr.Atkine 

send /Ir. Lloyd into the main office' f his office "there you 



were hag the comtraatisn, 

books to see how much you had 

tell, you 'what, though. 

•q I ask you whether Tor. not that occurred? 

,will tell you what 

I ask you whether he did or not? A No. 

Q, That is all I am asking you; will ask you 

or not after the conversation concerning the late had finiithed, 

you still continued to talk and speak of where you Mr. 

and Mr. Lloyd had gone to school, at Hampton Institute in 

Virginia? Wits that part of the conversation at that time 

A I don't remember. 

q you don't remember that? A No. 

q You. don't remember.Mr Atkins say- ng to you at that 

time "Why, .eh.ake hands with Mr. Lloyd, he is an old Hamptonian 

too", you don't recall that? A I don't remember. 

• q Do you, know Everet t E; Purnell? A Yes YerY We 11 • 

Q, How long have you known him? A Por years. 

Is that the gentleman (indicating)? A That us •ZZx 

Purnell, I know him well. • 

I ask you whether or not in the early part. of eptem-

ber 1910, Mr. Purnell stopped. in your place of 'business in 

135th street, and you and he had a conversation concerning tis 

condition of the Metropolitan Mercantile & Realty Company? 

Ye may have because I have Spoken to numbers of persons. 

V", 



been friende for some A .4T111St 

articular friend. 

THE COURT: Well, have you not done now? 

all day Yesterday to do this. Is there anything 

really novel interest you wish, to elicit from this -witness? 

YOU 14ed your Opportunity yesterday to examine this wit 

.neSs under cross examination and you a.aileci of it. 

MR. TONEY: This is the only point r wish to .bring 

out here. 

TIM (OMIT: Well, get your point 

then _go On with your case, 

(1, I ask you whether' or not you did about that time 

such a conversation with Mr.. Purnell? A I had many conversa-

tiona with him 61.nd many Other pereons„ 

Didn't you say to Mr. purnell at that time  

the MetroPoiitszi Mercantile & Realty Company getting. alone,' 

I abject to it as immaterial* 

Tfl COURT: Objection sustained* 

Didn't you ask him whether or not the 

a out to fail? 

companY was 



• NIL TONEY: This liar the PurPoso of 

the witness. 

TRH COURT: I have ruled. 

In the conversation that you then had with him, did 

you not say They promised to have my lots 'released 1:rom tha 

mortgage in Rahvtay"? 

•MR, PRESS: object to that. 

COURT: Let -him answer that one question. 

A Well now, I bad many conversations with hi 

(I a& you Whetber.o not that was said? 

Yes, 1 may have said that. 

And "they promised to tomv my lots raleas 

the building was completed 11? A Na. 

You didn t have any such conversation? 'And that 

It had been .omf tine now and the 'building was aboUt Completed 

and your lots had not yet been released"? A IT 

Q, And that you were getting tiOnlevfhat uneasy because you 

heard a lot or rumors about the company? 

Tro you know George L Atkins? A ea, I have seen 

Do you remember attending a 'ban.et in the latter 

art of 'March 1909? 

MR. PRESS: I o 

TB M COURT: Le Get done th it some-



Do you remether. seeing .gro George Atkin* ther.t. ,A, 

Do you remember having a conyersatian with him? • 

tell. about . that 

Didn't as a tatter of: fact George •Atkins come to you 

say 'May, I didn't knotir.:you were a •stockholder"? ' "A• He 

• Ci And. you said "Yost I am a stockholder• and I hare bought 

a couple of lots to help the company out in finishing this 

building", didn't you say "BY the way, do you. know .how many 

lots hare to be sold and paid, for 'before they can hays the 

first batch of lots released from the mortgage in Rat:Way 

Mr. dollins promised me that mine -shall be among the first and 

I forgot to ask him hew many had to be released"? 4rt. Nora 

And didn s t he nay that he did not unow? A, 2o, 

9 And told you how many lots the 

•4 You did not have that conversation 

It was simply a social affair 



*At ,par / A Montserrat, a small island. truth* West 

Indles. 

BY MR. TOM: 

• Vrnere were you born? 

THE COURT: e told us that be come from. Montserra 

British Wept Indies. 

Are you an American citiz 

MR. PRESS: - I object, to, that. 

Tire COURT: There is not any law on that subject 

that I know of. 

MR. TONY: Now, if your rlonor. pleat:At.), r wish to 

again, with your Honor's permission, renew my motion to 

dismiss on the ground stated yesterday, that it 

appear that Collins, the defendant in this mos 

anythin,, whatever from the complainant Brambill. The Di s-

trict Attorney has introduced in evidence here under o 

jection a check made out by Ac. Brambill" to the Metropolit. 

an Mercantile & Realty Company, with a signature upon it 

which the District Attorney alleges to be the signature 

of the defendant Collins. None of the District Attorney's 

witnesees have said that Collins signed that cheek. 

T COURT: I will deny your motion. 

Exception, and upon the further grouUds 

it your Honor eases that the people lia.ve failed to prove 

beyond reasonable doubt facts suffioient to prove the 



TEE COURT: Motion. denied. 

MR. TONY: ,Exception. 

THE .DEELTSE. 

_LLEWELLYN COLLIN the defendan 

and dilly sworn as a witnese behalf of .the defense:,: 

testified as tollaw51 

Residence 172 West 1.33r4 street 

DIRECT 'EXAMINATION BY MR., TOM,: 

Q Mr. Collins, you are the .defendant in thit action 

law, 

our bus nebo/ A At prep Praoticin 

Q You are a practicing attorney? A Yes, sir. 

k Where is 'your office? A I have desk room a 

street in this city. 

Row long have you been an att orney 4 coune3,l.or 

law? A About 12 years. 

tt You, were seiltetary of the Metropolitan 'Mercantile & 

Reaty Company about March,. 1909? A I was, and assistant 

treasurer at that. time. 

Bow long were you connected with.that company? A Since 

noorporation in 1900 

q, Do you know t/rs complainant in this *atter? A X do. 



concerning the sale- of the lots in question on. or ,aboUt the 

18th of March, 1909? A I had. such conversation about a we 

prior to that time. I guess it was about the 10th or 11th 

of March 1909. 

Q, Will you state what Mz'. Brambill ea.d to you at that 

One moment. When 

4 Was this conversation had at Mr. :Small.11 place of 

business? A It was, yew, sir• I called. at Mr. Brambillts . 

.place of business on or about the 10th or 12tb. of March, 2,909, 

and. I said to him among other things Mr. Arembill 

in need of some money, that is, the company is in need. of some 

money at  this- time to meet some payments on the building that 

we are erecting at the Gomel* of 46th street and Eighth avenue, 

and. you are a stockholder and interested.. in the welfare of the 

wewould be very glad if you would make a\ loan to 

the company of say about four or five hundred dollars, if you 

can spare that amount as we have some bills that are pressing 

•ue and must be met", and. he said, "Well, yes, 1._exa certainly 

interested in the company and I will gladly make you .that 'loan, 

because by all means I want to see you complete tit building..-

.I do not want to see you fall down on that effort there". Be 



of Your agents have spoken to me about purchasing 

n Rahway, Xersoy, and they have really. getten Me interest!;.. 

ad in that proposition but there is...one thing about ..it they 

exactly seem to erstand or to be able to explain 

thoroughly". I tad "What is that?* Ile (raid "They told me 

something about the mortgage, having a releasing clause-in: 

I don't know just what they mean by that, if you can make 

that clear to me and satisfactory I will buy a lot from you, 

I said, "Welly here are the facto in 'regard to that 

property. . The property was purchased 101907 and at that 

time we paid down *several thousand dollars., about $8,000 on 

t and then mortgagee were executed for the differencei 

the releasing clause provided in the mortgage to the effect 

that upon payment of instalments —" 

NR.Pli2$E14 Now, one moment. I objectf if your 
the 

Honor pleases that whatever/agreement is  the ,best evi—

denco is t was contained in the instrument of 

?id you say this to the complaining 

Now, you may tell us what. you said t 



to him "When the proper t7 was iurchaied we executed certain 

Mortgages part payment far the lime and ha.d inserted'in th 

mortgage a releasing clause to the effect that when 'a. certain 

amount of money had been 

hen have-.cine acre -of land „released at a time 

We did. that In .order that we 'Might igen, the lots  and •. 

give title to them before the entire tract was paid for" 

Well he says, "That sounds all rightr' He said, "Now, 

if I should buy a lot' from you how soon would you release ray 

lot from the mortgage?" I said., ."Well, you see that we want 

now, we want this money for the purpose .of meeting some press-
_ 

ing bills on the building, and for that reason r could n 

• promise to have it released immediately; X would do it eoon 

because it would defeat the very 'object for which I want the 

money." He said., "That's all right about that, I have co'nfi.;. 

dense in the company as far as that is concerned, and if you  

promise me that you will release those lots When the building 

is completed I will be satisfied." I said "Well, there is 

.no question about that because we have that provision in the 

mortgage, as far as that is concerned, and we will• live up to 

it". 

So he said, "Well, now, .here is what I will do, will go. 

out and _see the property and I will buy a lot. 'When can 

my deed?" I said then "Well, I couldn't saY t how 

, we will be in position to release an aire of ground from thi 



fore th building is completed e.nd then it 0 ail be done.; 

said "Well, X would rather complete the transaction all at 

would rather pay cash for one lot and get a_deed for 

the same." I said, "You can see a deed would not do you any 

good until it is released from the mortgage. lie said, "Well, 

I will tell you, I will keep the deed off record until you re-

lease it from the mortgage and. then I will record it!' / said, 

"If you take it under those conditions that's all right and 

the deed may be delivered to you accordingly." 

So we discussed the prices of the different lotto 

had a map in front of us there and x told hint what the prices 

were and he said "Very well, / will go and see the property 

and you will hear from me again. " That is the gist of the 

conversation I believe I had with him at that time« That was 

the conversation. 

Iid you have any further conversation With., bioon-

corning that property and the deed he was to got at any oubse-

quent time? A I had a conversation with. him I take it, it 

must have been at least six or eight months after that. 

Where was that? A That was at my office the office 

of the secretary of the company, 46th street and3 ghth avenue. 

Q And about what time was that? A That was about Septem-

her. 1909. 1 know it was about six Ten monthi after 



the first. •conversation I had, with him* 

What was the conversation that 

A At that time he came to my office and aid, "Well, 

how is the company get ting -along? X said "Well, we are mak-, 

ing headway- so far as that is concerned,'  and then i said to hi* 

at once "I suppose you want to know about releasing your lots?'" 

He said "so, that's all right the main, thing I want to know 

is about the building, are you going to complete the :building? 

Is there any likelihood of losing the building? That ia what 

em most interested in. He says "I will be eatisfied about 

getting my lots releaaed 

know about the building, that is the man thing now.  I said, 

"We arc making every effort and I feel Sure we wia,1 

it and we will not lose it." I said, "It is costing a great 

deal of money, close on to $100,000; we thought it would eeet. 

only about $85,000 when we started but it is costing us more 

than that, bt we are making headway, I am glad to. say, and 

• everything is in good shape and I feel sure we will Pull 

through." That was the eonTersation I had with him then. 

Q Did you ever talk with him at any time subsequent to 

after that time I take it, it must:have. 

been around the early part of 1910, or about February 

he came to aee me again, and that time he said "1 came to See 

you about getting my lots released. I said to SlAm then, 

"Well, we had so many demands upon mechanics and other 



creditors,. :Who b:een pishing, us .60 ::**t **.hatte.not bin ixt 

position to relmitas- any of the but I am sure we 

, will do_ it pretty .soon.'" 

Well, he said "You told me when Iitourchalied the 

you thought you would be in position to have the* releaSed::trom 

the mortgage in a reasonable' timag•"' 

have not been as  sucoesSful as we thOught at that time that.* 

would be; that's the reason why we have never gotten in posi.;.., 

tion to have them released from the mortgage, 'but, 

"We will do it, we will get around to it, there is no question 

.about that. 

Q, Was there anything further' at an  subsequent 'period 

concerning that? A yes, he came in to see me Still again, 

forget just when but I think it was about the monthoz' two or 

three days after that he came in to see me again, 'so I referred 

• him then to the manager of the company, that he m4.iiht under.-

- stand what I was. telling him about the condition of the company 

and the reasons why they had not been released was just as I: 

Now, in your conversation you say you had. with him 

first about the lots, --you heard Mr Brambfll teetity yeaterda 

(t. You heard him say that you told him those lots were 

free and clear, the Rahway property in which be w a a about *to 

purahaee a lot or lots? A 



•several reasons. ThA first reason was 

anything to any one at any -time. 

BY TH3; COOT: 

1)id you or did you not make that litatement•. 

to hit that is all? • A / did not, I never told ,him 

BY MR . TOMMY: 

Q New, you heard Ur Brambill further say that you Said 

to -him, "You can take my word, you reed not got an 'attorney,. 

the title is all right," and showed him a search,. or something 

going back to .1/neon Illizabetht,s time; did any such thing as 

that ever happen? A No 'sir I never had any Search, and I 

never told him any such thing* never showed him any-suoh search:. 

Did you show h* any paper at 'all? 'A I didn't show 

him any paper whatever concerning the aompany, with the 

ble exception of that map of the lots there 

CROSS NATION BY MR, MASS: 

You are a lawyer and have been twelve years practicing 

at the bar of the State of New York, is that right? 

said that I have been a lawyer for twelve years. 

q And you are thoroughly familiar with titles, are you?. 

I am well familiar with titles, yea. 

q And you are thoroughly familiar with the affair 

this oompany, because you have been with i since its incep 



AM you Were .w ere you,-ilthan Atkins conveyed 

..this property to the A .ftwk is "that -queltiont. 

• Q, When  Atkins conveyed • the.prOperty.• Aahlray.4..hew J'au 

er, • to your  company, .. you  Were ..present on, that occasion, weren't.  

was, yea., 

'Whonwas.jhe•ownot of the property before Atkins. 

Before Atkins? Why, one Mr.VOlfewalvthe owner, Mr Mtbur 

'Wolfe-

g- Vero: you present- when Wolfe 

air, I !Poraa-noti... 

Was Atkins associated with the company at the  time that 

he took title fritm Wolfe? A' He was. 

'At that -time he IMO president of the company? A He 

WAS -treasurer and manager at that time... 

A And as treasurer and manager he purallased. property 

from Mr Wolfe for himself and his wife -is ,that .correcti?. A No 

-sir •for'the.00mlianYs 

et that the first deed Wile made to Atkins 

wife from Wolf é? A To Atkins, yes 

Q. le that right? A Not to Atkins and wife 

To Atkins? A es 

Can you Plain this Jury why the manager of the 

oompany took title to that property in himself instead of pur 



ating c ovary was operating in the States of South 

Georgia and Alabama. MrP. Sheridan Ball was weal-

dent of the, company_ and he waft in =Charleston South Carolina, 

_stationed there.- I at the same time was Stationed in Atlanta, 

Georgia, and had been there for several years working up the 

Southern Interests of the company. Ve wp.re the on  authorized 

on behalf of the company to execute papers as president and 

tor entirely n ash, mortgages had to be executed back, you see, 

and naturally it was the duty of the president and the secre-

tary of the company to sign these mortgages on behalf of the 

company, but in our business, in order to gbt around that par-

ticular phase of it  Ur Atkins took title himself so as to be 

able to execute the mortgages back to Ifr Wolfe. That is Why 

it wets done by him rather than to the ccmpany. 

Q Tb.at is the explanation you give for Atkins taking ti-

tle to that property, because you were in one section of the Uni-

ted. States and another was in another, anC Ur Atkins You wint 

this jury to believe could not execute papers for the (mammy? 

A That was the reason, to avoid delay. 

-Q All right that,is satisfactory. So then, a manager 

of a company cannot be authorized bY the ion -you are a 

execute .dead or =acute any paper or the corpora-



MB.. TOIIRY: ,Objected to  ad incompetent, Immaterial 

and irrelevant and calling for a conolusioti. 

Objecitiori overruled. /bcception 

Manager? Well he was not authorized.. 

181. l'ONBY1 I object. 

TR3 COURT:. I hare ruled. 

(Continuing:). ire was not so au horized, i. 

case, Mr Press. 

4 Oh, in that case? A No, sir. 

All right. Now, what did. he Pay to the cmpany for 

that property, or rather what did frolfe receive from Atkins. for 

that property; what was the consideration? A The entire con-

sideration, as my understanding--

What was the consideration? A $25v000. 

q, .$25,000 made up how? A Made up of two mortgages, 

one of $8875, the other $8675, and the difference in cash.• 

What was the difference in cash? A Oh, it was nearly 
Va 

$8,000, I think. 

Is it not a fact that it was only 4500? A 1O, sir, 

it is not a fact.. 

I ask you to look at this deed and ask you to $ay wh 

consideration is'Mentioned in the deed? A In some deeds you 

know it is only one dollar. 

I ask :you 'what is ti Tied iii that dead,People's 



hi:bit 5? A In 

is .-enly,.$!5004 

lY 4500? 

not a fact that the raison Atkins took title. 

this deed the, entire oonideretion mentioned 

to that property was for the purpose of Bening 

value to the company and mulcting the comPanY? 

not a fact. 

Now, he did give a mortgage back, ifldn 

chase money mortgage? A He did, yes, 

And that is a copy of the mortgage, 

eating)? A I think it 

Weil, look at it again. I want you to be 

I do not want any thinking? A •All right. TO, th.is.ia a ooPY 

And that ill an =act copy of the deed from Wolfe to 

Atkine, isn't it? A I could not say it is an exact copy, 

oauee I have not the to onmpare it with. 

Well, look at it? A And even looktng it at would not 

tell me, because I have not the original 'here, but ;. believe it 

.show you deed from Wolfe to Atkins, Pec 

you, to show azt.seny clause in that deed 



=I= 

.74 

. Titles fct,.  the • .releatte of any part o thet....prOp4rty; on • the.. *or • 
..wou aiii•so.tr•osay that .•.prov4iost:' Merit of any sum of money _ 

wags in the deed. 

QI ask you to look at that deed and answer the question? 

never stated that was in the deed? 

Q Very well. A It was in the mortgage, said. 

Q Very well, I show you People's Ithibit 6-, mortgag.$ 

of Atkinis to Wolfe -Oh, no, one moment -that -question is with-

drawn. 

Q When  Wolfe conveyed to Atkins, he conveyed sub 

certain mortgage for $88751 A Yes, sir. 

'i.i.got a -copy of that mortgage? 

act to 

A have y 0, 

512'. 

A Have you it here? A • I have, yes 

Q le it osemplified.? • A It is. 

Q

 

Is  there any provision in that mortgage? A Yes. 

Q (Continuing:) Por release? 

MR. TOlfilY (handing) Read it, please, Mr riistrict 

At orner; 

0 That ia the clauae you refer to •(indlisat n A •Ye 

sir. 

sir* 

Q And that provides that the party of the first part has 

the privilege of paying off this mortgage in inOsInents at any 

time a the rateof $400 per acre, $400 per Iore? A ei, sir. 

Which Part disignated by him is to be released fr 

WOW 



lien of the mortgage held by the par ytof the attend 

Yap. 

.And • this is an exemplified. copy Of. :it? 

'And this is the .same • property. you..tay 

,tuld this is the mortgage that you took this property. 

subject to? A It is, yes; six'. 

R. l'OITAY: I offer this in elridence 

11/1 : 1011M8,.: I no objection whatever. 

(Mare d Defendant's Nothibit A.) 

Now, at the time this property was purchased by Atkins, 

a purchase Money mortgage for $86753 is that correct? 

That is correct yea, sir. 

And will you find in that mortgage the elauat releasing 

a part of that property on the payment of a sum of money?, 

there is an explanation to b, ,made about that* 

Never mind the explanation. Ie there such a larowi-!, 

MR TONEY: I object to the question on thti ground 

that it assumes facts not in evidence. There is no eTi-

dance he made any such statement. 
irn g:SI: There is a statement—

The glaciation °Ca* 

for the witness' knowledge and his intention as to lett con-

struction. will allow it* 



such claupe in this:mortgage. 

q. That Jo all. There is 

correct. 

examination. 

in the manp,ar.:.) 

Tiq't . TONEY': My objection As thie• 

in his question that statements haVe been made here that 

have never been made • and upon that he. is constructing a 

hypothetical question which is not fair to the defendant.'-

T}L1 COURT:Well, has he not the right on .6ross 

amination to assume the existence of facts? 

MR. TOM': I do not think so. *Y understanding o 

the rule of evidence is different. 

THM COURT: Weil, my understanding i5'di.fferentfrO 

yours, I think the vice of your understanding is. that you 

have confounded cross with direct examination. 

adhere to my judgment and I will allow the.queetion Ob-

j  overruled. (ftception.) 

q So that the purchase money mortgage for $8676 covering 

that property, and which is known as :People' hitit 6, ILIA 

no provision whatever for the re/ ape of any portion of that 

Property from that mortgage on the payment of any losi sum than 



actual amount the mortgage thtt correct? 

1R. ONY:If your Honor please, I subMit :that the 

•lnatrunent. epees for itself and is the best 

Re may answer. 

(Interrupting : ) Never mind irt is not pr avid ed. for 

n the four corners of that mortgage;, is. it? A It is not 

there, buVby mistake *ay. 

Q, Was there any document recorded simultaneously with 

this Which provided, for that?. 

R. TOM: tf you know. 

Q. (Continuing:) If you know? A t don't know. 

But you do .say you were in this c (many at the begin 

rang ab secretary and you were familiar with Its affairs, 

isn't that true? 

And you were present at the transfe . of this property 

tram Wolfe to Atkins? A I said I was not. I said ao dis-

tinctly, 'was in the South, I told you' 

• Was there any instrument, if you knot which was record-

ad and Which provided at any time for the release of_ any 

this property under the terms of this mortgage on the payment 

of any less sum than the actual face value of the 



It is. 

So he is telling the truth when he says you did call 

ofl him .at :his: pallet -:shoVr' • A- • .Yoat • :sit!.:! 

That is actually Bo? • •••4:. That •is,'S .fact, 

•What was the cePitalizatiOn. of this .company?• • 

. 04, TO= ;1 I abject to that an incompetent, 

..3.,•104- and irreleVant.. - 

11R.. :P.R3S81, Ita . statei -. that the !Canpany,* 

_•T113 COUWC: Re May- -ttitow0737,* 

MR. Tonyt I.•take.an• eXeept10114-

The- ...company inwm. wko 'ogpitta,1*-td at *100,000 

was!subsequently .-increaSed to $1 !000,000,. 

And about March, 1909, you were so hard UP :thtYOU 

were going to. Mradbill to borrow $400? 

MR. TOM: 4I object to that. 

.THB COURT: may answer the question* 

MR. TOM: I take an exception. 

Xa March, 19091 we went to him for that PurPase‘ 

So that the million dollar aarParation st that time 

was so hard up that $400 we necessary fran. Brainbill to keep 

alive, is that right? A No, air 

but not necessary. 

You only wanted o 

11'0 .1 wanted it for the 

that is not vight. Ite/pful 



So that thil company need.e& the money at 'that time 

That was not necessary to keep, it alive, is the point 
=44"01) 

was making.: • 

How,long-And it last after that? A flow long did 

the company last after that? 

4 Yes. A About 18 months, .1 guess. 

Wasn't it a staggering: for those 13 months—. 

terrupting:)It was--

(Interrupting0 Under the obligations that it had 

incurred? A It was in 

And ion a fact that you were bolding banquietti 

holding meetings in churches and elsewhere for the P417000 

luring people in, for the Purpose of providing fads for the, 

company? 

UR. TONE: I object to the "luring". end r 

object to the manner. 

Tffl COURT: Strike out the. manner.. 112? Diotriat At

the effort to make your questions plain you 

perhaps put a little more vigor to indicate perhaps a -con-

viction on your part, which may not of puP8be 

'gather proper. Repeat the question. 

(Question repeated by stenographer. 
Bow, will you answer the question? 1. will change 

g" to getting"? A were not holding then for 



the purpose of luring people in. 

has been stricken out. I 

Getting people? A Well, we were holding 

Purpose of providing funds to build that building. 

was costing 0/00 000. 

You have answered the question. I do not want an 

0,7e th.i0 mort *ratbill at that time that You called on him'in 

his tailor .shpp• a .'map? A Zest I am quite .sUre I left .that 

map.there. 

.So that as far as. you are personally concerned you do. 

.not deny that that map was given to him by you/ do yo 

am inclined to think I did give it to Ulm* 

-q; So that when objections were made to that map being 

offered it evidence, You knew as a matter of foot at -W4tit time 

that that map woe given by' you to Brambill? 

Objected to. question withdrawn. 

Q nut you did give him that map? A I think I did,y 

Cannot you say for certain? A Not positively, but 

my best recollection is that I did given it to him.. 

cl And have you any doubt that People's Exhibit I is an 

authentic copy of the map of the property owned by the company 

in Rahway, 1Tw Jersey? A 



Ohased b Brambill is shown on  that map, have you? 

pretty sure of it, y„as 

Q. well, would you go beyond that and say you were 

tam n it Is? A I couldn't stay i am certain, no sir, b 

feel sure of it. 

And you know that he bought property from the 

4 Well, we will try and refresh your recollection'. 

you: ever Bee that deed before, People's Rxhibit -41 • 

And it is a fact then that Bratbill did ,bur .a know 

as 381 belonging, to.the Metropolitan Mercantile 84.Realty Corn-. 

ny?'. -A Yea • sir that ' is a fact. 

Q, So that there 10 no doubt at all that this man bought 

. this lot and that it was part of the tract of your  property. in. 

Rahway, New Jersey? A No 'doubt at all. 

Now, in looking at this instrument, I atk,yoU, is thtt 

your name there, is that your signature there rather,. .1"Attett-

ed L. C. Collins," on People's vallibit 4? A That is my sig-

d you not? A Well not particularly. X wall tot th 



fto drew this deed, People's Arkibit 4? 

it is, in the handwriting of the  chief clerk we had  at that time.. 

The chief clerk? A yes, I think to. 

And who compared these deeds or looked over than before' 

•they were delivered. to the parties to whom they were made out 

t that tine? A Why, the chi.e# -clerk, the one that prepared 

em always did that. 

Well, you as a witness, You never read the (tont= a 

As a lawyer you did not deem it necessarY to read over 

any deed that was made out by the chief 

object to that "as a lawyer 

TK COURT: Well, it is redundant. We will strike 

Well you did not then look over Peopl ra Uhibit 4, 

did you, before it was handed over or delivered to ligr 33rambill? 

don't recall looking over it. I oissigned t. 

Da you observe the date of the deed as the 17th Of 

Marc, 1909? No, I don't recall baying observed that. 

Q Did you observe that the acktttAiledgment is datod the 

27th day of February, 1909? A I do not but I am inclined 

to think that was a mistake, I thihic that was maillt for 'larch. 

You think it ia mean A Ya1 because the 



I see, the. 27th- of February was' intended for the 1.7th 

f -March? A Well, the 27th of March is my belief.. 

t-you'hear the ctomplainant on the 'witness stand 

state that° it was delivered to him on the 17th of March, 1909, 

St. Patrick's Day/ A I don't recall him saying anything 

about St. Patricle."0 Day. 

Well, you heard him say it was dplivered on the 17th 

of March, didn't you? A Yes I heard him say that. 

So therefore the acknowledgment could not be intended 

for the 27th of March could it? A If it was delivered that 

date„ but I am not conceding it was delivered on the 17th. -

You are not conceding that? A 
No,Cj

 let's see if there is something you will •cons-ede. 

You were present on the occasion ?when Atkins made his deed. of 

this property in Rahway to the Metropolitan Mercantil 

Company/ A Yes, air. 

q And you were a witness to that instrument, 

Q You read that deed, didn't you? A No, I did not read 

it. I took it for granted that it was all right. What Wan 

dome by officers there, they were all honest men, and Itook 

it for granted that they were all right. 

Q•What  is that? A I took it for granted they were all 



Who were the honest Men you_refer t A I say #0 

officers were all honest men, I knew they were honest men. 

You knew Atkins to be an honest man? A Yea. 

Who drew the'Aeed, Atkins to the Metropolitan 

tile tic Realty Company? A Very likely the head Clerk did that. 

Was the head clerk a l,aWyer9 A No, he didn't have to 

be a lawyer te follow forms. 

Q Not to draw a deed? Will you explain to h s"Honor and 

the jury why in a deed which is made Atkins to, the.Metropo3.i-

tan Mercantile & Realty Company, that it is subject .neVertheleSS 

to fai certain mortgage to secure the payment of the sum of $8875, 

and has not got in it subject to two mortgages? A As I say, 

I did. not read that, but I take it, that is only an oversight. 

It was meant to be there, there is no question about that, 

eause it is -a matter of •record. 

Thie million dollar corporation was being run in that 

way, that these were all A Isay that was olear-

ly an oversight because it was intended, to be there.' 

Q Now, what was the date when that deed was made?. A 

don't recall what date it was made. 
Q Is it not a fact that it was actually made on the  6th 

day of JUly, 1910? A I don't think so. I think it waS made 
earlier than that. 

Q Give me your best recollection of that? A lity.best 
recollection of that is, At was-mede during the early part Of 
1909. That's my bast recollection. 



Haw .„orsigif or wilier' Were' you., indieted by t1 arviet 

. in. this case? 

teria3. and irreleVant* 

TUE 001J1ler Objection $u3taed 4143 unnecessary• 

'Court  t aen -cognizance ad that 

0, But as a matter of fact since tat time you have 

d to refresh your rec0Xlectionas tO the various' eve 

:q*Dpertext in connection' with this companyve affelra 

-.01! some Of the evebtal ye54 11ot. sale: 

Did you in Connection with. the making of this 

retreSh your re ocale et i on? As No T did not 

• fr0,1,1  lay recollection in regard to that, 

(t- /jet. me. ask you this,: Can you explain to thie 

tqf by the w4ys. Who is Benjamin P.Thomas? Beri3aain P. 

'Thomas is a commissioner of deeds*, 

(4, EmplOyed by Whom* on the 12bh day a ilarOki 1909? 

.A I don't know he was employed by any, one., eizz 

dependent' busineSs of his awn in 53rd street_  he hofel 

keeper there* 

t 53rd . street and -where? 

the officee of the company? 

the offices 0: US a OMPanY • 

Viten 3.23,1a:rain ThowaS oo 



.440.000.0 to th deed PeOp1,01: vkikieh ii tro., ,;ttki 

to the. )14:roliOliteet..litercent.ile 8a R.ftlty Cowva:701.: 

• re 0334 'Whether I wa$ present or not. .Pref 0:4X4' 

wietti you were. 4.'wit4e.EIR to. tluiit deed Peoplet .Exhibit 

did yott chserte vdiether there. was- an, sicknoirledgeroent on 

deed at that time or not? A NO, sir, I did not observe tliak. 

You did not observe- that? ou jtiet. •affixed .yottr Big*. 

nature and d idnt Looc at awt 'ling else? A I witnessed hi 

not t::lieth.er there wae an acknowle 

A, T. 00144nIt say now thet1er I 401404-101, 

emelt then: Or not  

You, warp thoroughly familiar with all the 4faire Of 

I faudliar 17#h them a, 

Ca you svlain how it c =ea about that this dee0 is 

dated tz 12th day of March, 1909s and the acknowl*dgement to 

that  deed ie dated the 6thlday of ally) 1910? A Yea .X. 

f or that only Mr; Atkins explanationititwhich ot course I take 

to be correct.; 

*You.kflOW antthing about it y4 f your own 

knowledge? A I donit 3cacw o zr ooz. knowledge why that was 

t done., X have= Only his ovlanation for that. 

%,And you yourself didn't know anything whatever *about it? 



edge? 

tfiliwO 
4. •Aout tt40....titott r why this was done oZ your own knowl-

A That is tq sayi • $40 to viti*.it waS.. .00#0.cut util 

March .1909? 

1910? A 19091 I think. 

NO, I Am speaking of the acknowledgement 

day 'or zalzr, 1910? A Oh* yes4 

of the 6th 

ci You dorist know or your VOffn 'know:Ledge Anything 

that? A Noi 'T only have 14at he told me about that 

know anything about that* 

Z suppose you know., or re auy you do 

about 

/ .don '1  

now V anything 

as to WhyV :this was of your ovm, knowledge it wax not recorded 

until ,14.givat',211i.. A That was an oven-sip. t.,. Mr.' Atkins 

intended tO record it but simply did not 4o it 

to record it* 

4 Anpbher oltergi V/ All right 

MR.1201ert,, object to the remark 

Th 00011St. Strike otxt the remark 

vtea.3, you do know that foreclosure pro Inge were 

He intended 

There is no que stion about that.. 

oommenoed on the second mortgage, the purchase money .mortgage 

on t V prore rty dØflV you? A VeNp they were Commenced. 

And you do know that the property had been sold by  

toit Sheri tt of Union County prior to the recording of the deed 

to the coraparky? A We did nab know it at the time the dud 

was recorded* 

; 



Well, can you explain how it occurred that ,you manage 

to get it on just ahead of the Sheriffo_s deed, /lint two drs 

after the sale by the Sheriff? Was that a coincidence 

A It ria coincidence only. 

That is all. Now, you had a man by t1e name of ox 

in your employ in Mar*, 1909? A Yes, sir, we did. 

q, You had a number of agett s? A 

And. you had Fox? Is it not a fact that you sent Fox up 

to take Collins ever the property in Rahway, New Zersey? A To 

Brambill there, you mean? 

Q., You sent him up there? A Ye sir. 

Yes, surely You did, and he Was an agent 'of the 

And it is equally true that Fox after a subaequeñt 

'conversation .had between you and Brambill,' carried ,the deed to. 

Brambiil and received his check? 

cl And it is equally true that that endorsement on, the 

back of the check is in your hand7rriting? A You,  sir, that 

That is referring to PeoplevEl Exhibit 3, tzicb read 

*Met ropo lit an /Toro anti le & Realty, Company, L. C. Collins, 

WatS 



9.8 
Se that what COXlits hitt stated in that respept;i4oin 

accordance with y9Ur recCtlect ion of vii#.4 transpired? A 

what I have stated in every lespeCt . is according to. xrr tea 01' 

le ot ionwhit transpired. 

you caXlad on him on the first occasion*"you say, 

about When? 'itt About the Esth. or 10th or March. 

4. And then after that you se ut up.3i.'.ext A Yes* sir 

And than after Vox had seen the aompla4nant .and had 

gone over t property, in New Zerseyt,he repor40 hack to you* 

Fox reported back to you? A Yee* 

ct. And then you, went up and Sew eoilins and concluded. 

the Zna1 arrangements for the purpose o f that property, 'iont:t 

that true 4 or.Bramvillt I mean? A Not don 't recall having 

. had but one conversation with Ita".* Pox at the time we (Us* 

cussed the price then.; I don't recall hoxing gone back to 

efee him au.dT eel sure I did not. 

Q, You feel are you did not? A Certain374 

Q, You say you di dzit't see him until six months atter that.? 

A About six Months afterwards before / saw him again 

ct. And then then he called an you six months afterwards* 

it vras simp:ly to disouss the neoessity for the coMpletion • 

of the building on Eighth. avenue? A Re stated that le 

he was interested in.. that is whxt he wanted Soma news about* 

Q, The only interest he had was to call. Onyou and wee 

tion of this building? A.. Tht Was the on3v. 



na he. spoke of at that, time' 

et lie didn't talk to you at all about his preperty? A 

oke Of it to him* as I eaztd as Soon as he  came .in there,. 

44 And then it, was in ,1910 When he actually took a live 

int ore at in his lot s? A . It was then ,that he commenced to 

demand that his lots' he released, yes, sir fr au the mortgage. 

4, And when was it that you di sOusSed with hin about giv-

ing him a deed of the property? A That is the first con*. 

versation I had with hit, about the 8tb. or 10th of March, 1909 * 

tt Yes, and he had not agreed to buy .at 'that time, for he 

hadn't seen the property, is that true? A He said he ha 

been considering it for some time..; lie wanted information and 

if he went out and liked the property he vici4 buy*. 
- said he 

Then it was you stated heAdid not need a deed-7 A  

Although he was paying the fhll Purahate price •fo' lot. 

4 Surely, and then it was -for that reason he insiste4. 

upon having it . 

Why, certainly, a,ni why sb.ouldn*t he have it if he .paid 

the full purchase price? 'There were no instalments to that 

isn't that true? A The onAy reason I gave him Way he itton3,d 

7R. T01EY: Now, if your Honor please., 

of the District •Att orney is assuming a stato of facto not 



't ion of law and decided• against that pontention 

Attorney .ha a a right to lead- and to 'aseUme ,on .creas 

overrule the -obj 

(question repeated by the. atenegrapher 

want him to have it then beoause as I say we Were not in pas 

ion at that time to release any *et': tbem from the mortgagel anc 

so stated that to him. , That trs the only reason Athy I did not 

im to have it then. He insisted upon getting it 

NVien if you holA it off record& tend he- said he would do it tm. 

Oa the 1.0.8 were released; he aaid he would hold it oft record, 

said he wOuld take it  upon those'  condit ion:a. 

q: So that you want his Honor and the jury- to believe that, 

• If 4E0411, although ho paid the full purchase prices was not 

entitled to his deed at that time? A%, He was otitled to it., 

elear, and I so stated it. I did not go there te tell hi 

went there to get a loan and I did not want to ;30.1. 

'lot, in fact, but he preferred it 

Q Is it not a fact that from the instrumentE3 on record* 

icularly People's Zxhib it -.61 that you could not release 

any part of that property? A We could have released it' 

yetlo oir*-

Is there anything within the four 

Struifletit h indicate that you could? 



'Would .rOleasia!::'the.:...zacend.....Mo#g40/:pro..vided.ws: .00t. :an .4Orlik O• 

ad in t ha company and we had that distinct underatandi 

on i; you know as a matter of faet that that oral agrees, 

ment is iterged in the .written instrument ,and that you could not 

enforce it? 4it Re _was a man of *nor, he would have kept it, 

her, ip MP que4tIon 4bou1  tha 

That ia all+ 

DIRterl Rittatil*Iall BY MR* TOINTRyt . 

tz Collins, d Mr, AtkinS Wirer execute any deeds: and 

mortgagoa or such instruments as that for the Metropolitan 

lile,rcantile & iSalty...,00411pany, at any time? 

form of the 

did, yes, sir, 

You say he did execute deeds and mort ages? 

sir, he took them in his own name in the absenc 

ficer13 of the compmy who were away at that time• 

iut I say, yeu must misunderstand me I say did  

Atkins at any time execute deeds or mortgages for the company, 

execute them? A Not for tile company., That was done, by this 



4 Sp that within your Imowledge did he 'ever execute 

such  ing.trument for the company? A NO  sir* he did not 

And you were the secretary of the company 

GI And you mere the only officer of the c =paw vale 17as 

authorized to af'fix the seal of the company to such instrul. 

A Yes* giri thatke correa4 

At that time that you were discussing with Mr. B 

bill the proposition of releasing his lot from the •thertgages on 

the Vropertyl did you know at that time that there was not a 

releasing clause in the mortgage from Atkins to Wolff? A. I 

did nOt know at that time that there was no releasing clause in 

thaj beoause it was intended that it shOuld be there* and I 

had been informed, it wae there and, I really beliAved it was 

wolf: himself believe it w 

45, because he go .stated. 

MR. 1:!..Iff38S:, I objeot and a,sk to strike t 

T,HE COURT: Sustained, Strike out the answer 4- The 

question was asked and may be repeated4 Repeat the quse 



wQild he'redeiltett*-

•,13id y..p...subSeqUent to that .tine discuegt wit1 Mr. your* 

to .:vib!rther OX riot .tuaft :rt1Prt.19460 

• agreed: that .it themld contain? 

MR. PESS I objects. The instrument •Speiptit .for 

TEX •COURTI Obj eat on au'. st aimed • 

Q, Did you tik any tiueersu sequent to the time that ytiu had 

the d s ouae :I on With Mr. Brambi.13, 'disown; with Mr. Wolff t prop.. . 

osition of releasing *tit` 

MR., InESSI I Object as to,00nvorkiations bad with Ur., 

vio4,ff 

MR 

TER COUPE: Well) go on and finish the csestion:.,. 

q (Continuing) Of releasing lots on any IAA of the 

erty in question 2'rom hitt mortgage? 

NR* ?MSS:: That is binding' us down to 

sat ion b.ad between him and a third party* 

COU I t1in3cI a.m 'bound to .allow 

answered/ It may be answered yes or no,:st 

did have such ccnversatiori, 

111. MESS: I ,objeot to arly conversation .11 

m and Mr; Wolff as not binding on 128 at U. 

TM? COURT : suppotte--



question That '1 a ztattter upon whieh you may comment 

fore the jury, 

Did Itrvi Wolff agree 1dth you t raleaso lots, from 

that mortgage whenever Ouch lots were being Yeleased froxit 

the first mortgage.? A Rot' didt ye 

What did Er„ Waltr say as to that/ A Mr WoLff Said 

that it was the intention* his intention to bave that clause 

in tttere. It was discussed at the time uxi t *as ,clear 

oversight that it wasnot in there* and he said he 'T.vas still 

willing to and would at any time carx7 Out. the intention of 

the parties* and release the lots from the .ziecend xTLortgage 

whenever they were released fr au the firsts 

THE CCURT; New have you anything else you au 

MR, TOW: Not there*. your Honor* 

4 Now  your business as Secretary of the company 'a-

TIM COURT; Now* you sees, your time for eiiniz 

your witness is on your direct examination* 

MR, TON; There is one point that the District 

has touched upon I want to Imp 

TIM COURT Tell,, go on then. 



Your business as Secretary of the company was simply 

attest signatures? A; Tilt was it, yes Sir, 

On 'instruments executed for the company'? 

exactly. 

ct you- did not ever e 

That is all, 

amine the instruments? 

Afl T It 11 0 I) ;, called and duly sworn as a witness 

behalf of the defendant, testified as follow 

(ReSidence 566 West 140th at eet)4 

DIRECT EXAM& ION BY M. TOM"; 

(4, Mr. Wolfe, what is your business? 

printing !•businesS and real estate,. 

4kost June 190?., d you know 'Jo 

As Treasurer of the Metropolitan Mercantile ck .Real 

60 any? A I did. 

Q And at that time were you the. owner of certain propert 

in • ahwayt New Jersey? A I was. 

(4 And I will ask youi the jr oi.erty referred to in that 

deed (indicating People's Exhibit 5) is the property that 

you oned at. that time? A It is 

CI Is that the deed that you executed con:ming that 

property to Atkins? - A I -presume that is a duplicate of the 

;bed 



•1 At the time the nsgotiations took place for the eaaft 

that  property,whom 0.141 rot  understand: the p rope.rty veks to be 

bought by and was to be .conveyed to? 

Obj•ected to Obj eat ion sustained 

Q. To Whom was the property, to be conveyed? A '411, 

&omit with irr, Atkins* 

Did youdeal with him as an indiy.dua3. in his own r 

or as an officer of the Metropolitan. Merest &le & Realty Company? 

MR. PBB$S Objected to as to the form .of the quec 

TEE comet Obj act ton sustaned,, 

(1, much did you sell- the property to 14r Atkins fOr? 

believe, it was in the neighborhood of twentywthree. or 

•twenty.,,four thousand dollars. 

How much was paid you on account of tl)at property? 

• A All in 'all I lett believe it la; paid, about in the nei 

borhood of .about eight :thousand dollars. • 

q At that time? A At the time of taking title.bN 

there was six thousand dollars passed and there were two 

additional-instalments paid of one thousand dollars each there 

after, to. my best recollection. 

Q. At the time yoU took back 

that and say whether or not it is copy of the 

mc executed to you upon coiiieyingiite to 



Oe4 that:ill° tig.age...:opintain biT the ClamBe.:0- that: 

Ware intended bet.ween.you and Mr. Atkins that. it should cow  

onXv learned at a later date* 

did intend to convey. 

MR. PRESSOne momei r Object as to what he in.. 

nded to (IN 

TM

 

OOURT ObjeGtjort sustain° ail 

qX ask you whether or not it contained all that you and 

Atkins agreed that it &Quid contai,n? A Ztthould contain 

swot elause as in the previous mortgage* 

mss One moment. 

TB COURT: Well) let it Stand. The purpose 

o t his testimony is to chow- that heret  was an orni 

sion fran the deed and that this man had the understanding 

that it oould be released, 

THE WITNESS: That is rights your Honor.* 

THE COURTS Now, that is the purpose of it Wow, 

have it in evidence, Is there anything else you TtaTrb to 

show by this witness? 

Yes, if your Honor ple 

Q Was anything said as to wken you were to make the 

leases from this *eoond mortgage? 



BY TT-13*MM ; 

There was an agreement tlat you would release from tbe 

operation of this mottgage the:t property in question upon 

ditions? ere was an agreement I, yesi. sir! 

Ititt COLIVt Now that la all you wantis it iot? -

!JOtt YOB, sixt On that point* 

'BwiE.X.MIINIaTOIT BY Mi. 

atin you ezplain why five hundred dollart1 was -the aplomb 

mentioned in the deed? A gust a nominal consideration.. • 

And these paps were drawn by a wyer representing 

A They were, 

ft And you insiruetod your lwyer ts to !What 1.10 v'a to do 

in cOnn, °tiara with it? . A I sent these paper S down to him 

and he told me .1,ater art r this quest  ion came Up that he nude 

a 'mistake,* 

ors? 4 X to14 him to 1e a duplicate of the original mort•!. 

gage arid !O ern)aody the same clauses* 



. va,1,3.0d. *Ad sworn :at a wit. 

:on 'behalf of t.ht : defendant teStifie, as follota; 

oouRT.r; 00.#4 %duo do you scant to prOve.'lly this: 

-MR. wnt to prove that that profiert?t,_ 

bought it  he siMpl* 'bought it As truoted for the .cOmp 

being an officer for the company, that the property wai3;:-

t bought for himself individualy) Mid conversations tha 

be ha e had with the complainant Brant ill* 

BY TES COM: 

What is your business? A X am an attorney end eounse 

lor at law. 

Were you an agent of the oorany in qpest ion? A t was 

treasurer of the company. 

ta Did you. take in your own name t itle to theproperty? 

4. I did* yeai sir, 

Thich was intended to be .held by you. as the agent or 

trustee of the company ? A Yee 

THE COURT: Now, that is all you want 'on that 

You know the oomplainant fBrambiU d 

You heard him testily yesterday 



THE CCITRT,t, 10.oft 10zat you .504.0, 

TONE tr Vanti to mpeadh the tettimony or the. 

4403mrilainailt -.Brambial coA0erning: hie teSt.14s. ny- Of :the .0onVer-

sat ion he c1aim be had.- 

BY van couRTA.-
u have with. Bran:431,11? 

4 a do irersation with Er3rambiU relative to relaeir 

the lots from tIte Mortgage 

What did be say to you and you 

Imo Imam I would like to halo the time fixedt 

4 WI'litn did you Itavt this c °nye rsat ion? A The latter 

of 1909 

Before or after he had bought the property in 

A It was after the property had been bought* 

no  that did he say aZld Whit did you ray? A He 

stated that at the time the pre'erty apurObaSed Ur -4 •0011ins 

had told him that within a short time thereafter he would have 

his lot that he had a deed for roloas d from the raortgagei and 

it had been oonsiderable time and he wanted it done, as it had 

been long enough and he thought it was time now to have it 

done and he had coma down that day to see Col 'Ann about it  

THE COURT: Nowt that is aa..1 on. that point 

That is all on that your Bonor. 



^ 

CourierOation with Ida about eight or nine, montl'Is aft erwar4s at 

h 5 shop up in 135th streiit 

4, What did he say in that conversation? A I toid 'him at 

that time w'rin I went in I told him I had been reeeht elect!' 

ed 'Fresiden4 4. the company and that I was endeavoring to get 

•numbør of the lot holders to pay a rtain _amount on their 

• unpaid contracts order that we nithb •redeei -the property 

that. had been =Sold by foreclosure and that a number of. others 

bad agreed to -do so, and that we, the !card OX:3)irectora, had 

authorized taw o.tiore to make a liberal discount to such per.. 

'sone as would pay up larger sums than they had agreed to pay.• 

in their contracts, and Mr. Brambill. said t 0 me that he did- not, 

ant t o do that that Collins had told him when he bought the 

lots that the thing, his lot, would .be releamed in a very short' 

time and it had been over a, year and he did not want to pUt 

. out any more Money, and he said to me, *If you will go and 

get the other 'lot holders, stockholders, to put p a utfiej, n 

Mount of money to get the property back and then come and 

bring me the deed far the other lot that I bought, with. a r 

• ease clause for the two, then my money will be forthcoming 

I have it and I will pay the balance* ....it amounted to something 

.like 2 0 0 'odd. That was about the gist of the conversation 

had in September. 

cif You heard Mr. Brambill eay tlrat in the irat converegv* 

tion- had with you Et the company  4s •*Vices in 46th street 
. 5 



that Collins had 1, old ,ham that the property was free and clear 

A Xdld.' 

Q Did he make any such statement as that to you. at that 

A Ile told Me Collins toi.d him there was a mortgage 

-

 

on the property and he would have it released in a very short -

time, and he thought e.iaple time had pasSed to have that done, 

4 Did he make that specific statement? A 1,e- made 

that - statement both timed to ,me 

Did he make that Statement to you that Collins told . 

him the progrty was free "andclear* did he make that statement? 

A 'le did not, no,, sir. 

Who was present at that conversation* if any one? 

Mr. Lloyd was present at the first conversation we had at 

the. company's o ffice the first conversation, where ias no 

perpon at the second. 

And he was the man that was identified hero by Mr. 

Brambill this morning? A Yes. 

Did he show Mr. Brambill into your office on that day'? 

A. He brought him into iv office on that day. 

At that time did you have agr further. conversat ion? 

A Well yes, we taligeld considerable about the condition of 'the 

company* .and I in-formed Brambiil that cie had gotten an a 

t, fret some of ths other lot ho1der5-4, 

am concerning this propertY, did he say 4n 

fizrther 'concerning this prarertyt 



he saw the Condition of the Company1 he Would be willing shill. 

Ana you left it so A. , Well, I told •hila that 6he' 

condition of the Company, t 1 building was about complete 

but that 'meant that the company would have other demandeand 

we needed more money because oontraot were completed and  people 

were after more money, and I c culdnit give him .awry fixed time 

CR08S,73XiatthiON 1 lAR PpESS; 

q This man Illoyd, in what capacity was he in the company 

at e time you had this conversation? A Ile was a directOr, 

Md directors were in the office all day long were the 

No, only offi oers were there. 

1id he have any othç employment at that time? A Yea, 

q Was he receiving a salary from the company Ito a; director? 

Ito was receiving some commissiona from the company.) 

Q, On the0Oa8ion that you speak of he happened,. t 0 be 

on hand? A Yes, he vas there. 

D, LLOYD, ailed and duly SW Orn 

un lf of tile defendant) teetified as 'follows: 

(Realdorioc South Norwalk., Connect i cut ) . • 



0, 

MOP, . . 
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)172.1f,'OT *CAMIN'At.ION BY ,Mak TON-104 

Viat is Yty.xr business,*Mr, Xao d busineSo. 

real: eat ate agent and in. Eurance. 

Ri About the 1st ofs. Dace mber ; 39/0; do you ftiewing 

the 'complainant Branibpl in to see Mr. Atkins t the ,company: 

office,nt 46th street and ltigh,th avenue? A I remember some.1 

whore about the latter part of 1909 or the early part _Of 19144 

Is it upon the occasion that Ur. 'Brezsbill ze,ferred to 

in hivs testimony? A It wal34 

9, Were you present during any part of th •converS4 on thei 

ensued between Mr. Atkins and Mr,. Brarabill? *A I wae,i, 

. Suet , a what part of the conlfersation rou ho,rdi 

WAY? A When Ishoved Mr. Brambill in the offiee he said t 

Mr. Atkins; he aeon down to see mrs Collins out releasing _ 

of his lot. He ays that he had purchased two iots and had 

paid for one and that Mr., Collins had promieed that his 3.4:It 

would be released in the first batch of lots that were released 

on, that property; that is, hon anacre or sixteen lots were 

paid for they could be released, and his should be one of the 

first released* 

Q, 'US all the conversation con corning the lots in quest* 

A Then ITr. Atkins asked him about how much he had 

paid on the second lot*, and he went on to say.'then Mr Atkins 

then he turned to En and he said; I can find out in a 

minutes* and he asked me would I go in tgenra1 office and 

MOW 



look thoeoy arta ,soti ooujd I find ' -the boek, it Said in the 1004 

"Real 34State.i Rah, ay: 'Propertyin and bring it in, and he :pottositay 

could find \out from that book .what amount 1.dr* Brambill:had. 

paid on*, tte second lot I went .0A and of course left. tlieni 

talking, I went‘ out and looked. around or the 'becks on the -del.* 

there  

A Well, when you returned did you boar anytl4ng further 

of the conversati on? A Not eon earning the  lota tn question, 

*1 simply returned and reported I' couldni-t- find the book in qu'ise 

CROSS,-EXAIIINAT ION BY MR PRESS: 

CHARLES E. P II.R N E Is LI called and duly ma rn*S. a 

witness on behalf• of the defendant, testified as l'allowet 

(Residence, 16 West 135th street 

DIRECT EKAIITINI2 ION BY MR, TONEY: 

Purnell, wilat is your business? A: Insurance , inspector, 

Do you know the complainant Brambill? 

On or bout the lt of SepteMber, 1910, did you call at 

3il• Bra:MAU:Is place in 135th street and ham* a coniereat ion 



Tall you statti in wb,ich he referred to-this BahWa, 

.property and his purchase of lot a there?. 

cernin.g these lots? A ,A4iong other things he .said .he' wanted 

to know how the company was progressing, wished to know how sec 

the building woad be finished. 

fit What building was that? A 46th street and Zightb: 

avenue) stating that he had purchased two lots frci the company-. 

at Rahway).- for the purpose of helping them out to finish, that 

building) and as soon as the building vas finished Mr. Collins 

had promised him his lots would be released among the first 

acre which wcild be released on payment of a certain =aunt o 

Did .he say anything further to you concerning those 

A No, he simply said there were quite a few rumors 

wanteda conoernirg the company and be  to know what the 

Now, you have that point brought ou 

• CROSS-EXAMNATION 'RY MR. PRESS: 
e Aaid that Mr. Collins had promised him that as soon 

tho. bUilding as erected he would release his lots in Ram 

New Ter3ey, among the first? A Among the first bato"..z. 

it But he didnit sky to you whin Mr. C0.11inS had made tbt 



GEORGE 1-W AT I N S.* called and d 

ness on behalf of the defendant" testified ves oUows 

(Real dance 1539 45th street" Brookl,y—n) 

DIRECT RUMINATION BY MR. TOM: 

lir, AtIcina, do you know the canplainin isttiaess" i3ram 

bill? 411, I do. 

Around about the latter part o arCh1 909' 

ouet given by the company to its stockholders" you heard Mr. 

Brambill refer to that i n his cross-examination thi 2torriirt gi 

ct Did you have a conversation with him? 

GI Will you state what that conversation at that time was 

with M. Brambille? A I saw him sitting at a seat with a part 

with Whom I Was acquainted" so I went over to him and Said 

didn't know that you were a stockholder 

*Yes  I am a stockholder, also a lot holder,' he said" n . bavø 

purchased two lots from the company. says 

representing the compaaw, have you any knowledge about the 

lots out there?“ He said *It vas told me that ui 

e released and I would be given a deed -nt,tho loto tould be 

I told him tint onlv thing Z Icnew .was that they had 



370t0.WOuld be,released* qtr. Collins promised vie 

late would be released in the first batch of lots# 

the conversation. I had up there," that they would be released,. 

That was the gist of the conNereation 'X had with Lir. Brarabill 

40 banquet., 

q Dtd be at that time refer to the time ?ben Collins 

told him that? A e said att the time he bought hi ,s iota, 

dontt .know just what time because I didntt knoW be was ewn 
A 

CROSSINATI.ON BY Nt# 

q But You .are perfectly certain he told you that at the: 

time he me getting the lots? X am not certain of -that be. 

cause Idonit know the time he got the lots, the: •only thing 

know is t7hat he  told me. 

You are a brother of the President of the company?..A•Pf . 

the Treasurer of the company and also a repreSentative# 

•ct And also a member of the Board of Directors? 

He said also .a representative* 

a witness on behalf of the defendant, 

(Residence 17 East 87th ztroet) 



q Did you ever have nego iations with him concerning this 

Rahviay roperty in question? A _ 

.17/1,11 you state whom you represented at that 

repreelented Mr. Plant, 

Q vela was the owner of the Rahway prope 

also represented 

.4 Will you state the time and place and what was the -con*• 

cation .132,at you had with Mr. Collins concerning this property 

MR. PR13SS: X object to this conversation between 

• ColUns an d this gentleman. / do not know wbt it re. 

• THE COM?: It is not competent. If there is r 

Thy it I would like to understand it. I do not see the,t• 

propriety of your quest ion,. 

as. to the underatazding• 

show there Wan 

•leased from th 

WeU, you have 80mepro o2 t ending to 

agreement that the property watid be re 

Agabe in quest io aLt is not din,-



utedi 0 it* Props? 

11R* PRESS' Oh, yte, undoubtedly, your }rotor. 

TT 0001fiti 

are you? 

MR PRISSi 

! • • 

mean youare not going to dprove it p, 

Ot now, X am not. -going to a 

tempt to disprove it but certain4- dispute th4.::thczira• 

V:140 Otidh oontracit enter d imt.0 beeande there in no 'such 

cont ract of re cord 

TIM COURT: You do not et the /Aug of rw.l quell 

tion. have offered the witness td 

show that part of the agreement 'as t t t pro ys rty would 

be released" but that agreement was tt t inserted in the 

mortgage. Now, you ktay argu,e to the jury that therm 17 ail 

not, and they will argue that there was stich an agreement' 

as indicative of the good faith and lack of felonious in-

tent on the defendant*s part. How, there in no nee& .of s

plement lug that testimony by other teat imony% i, that tesa 

timony is not to be disputed? 

PRESS; No, your Honor. 

THE COURT: It is cumulative and fl it is  

tive, it is within m3,, discretion whether or not to , re* 

colt. 

P.MS34 Precisely, your Honore 

TH COUlte: Very well now ii you are not •soing to 

di8pute it / will reject this testimony and sustain' the 

111111111; 

LIU 
C00 
Igt 



Called and du, worn. 

on "behalf of the de endant, testified as foli. 

(Residence, Br ooklyn* 

DIRECT EXAMINAT ION BY RR TOBY: 

What is your bus iness* Mr* e? A Publisher Of the 

New York Age, 

BY TES COURT. _ 

4 What is that a nesVpaper? A Yea*. 

4 Do you now the defendant? 

Bow long have you known him? A About ten years*,, 

Do you ,know others* who know him? A Yes* sir,e 

Do you linow his reputation for honesty/. A Year 

What is it, good or bad? A Always good 

have learned. 

Have you ever heard any one say aught against h.im? 

Everybody in this community speaks very highiv of him*, 

That is all. That is Ay case with the 

exóept ion of a actor witness and I think he is Just 



PBESSt one your Honor., 

THE COURT I Now both sides re st. 

Mr. Toney closed the ease on behalf -

(The Court thereupon admonished the jury in:acoor4,* 

ance with Spot ion 415 of the Code of Critni ea..Proo-edurel. 

and took a recess until two o o look p im4) 

Pres0 closed tin ease on be 



THE COURT'S CHOGE. 

H015. 1W, FOSTER j. 

THE COURT: 

Gentlemen• of the Jury, the defendant is presumed to 

be innocent, and you must declare him innocent and acquit 'him 

unless the evidence satisfies your minds collectively and in-

dividually beyond any reasonable doubt of his guilt. Every 

presumption is in favor of the  defendant and every reasonable 

doubt must be resolved in his favor. 

This case differs from the ordinary caim of larceny. 

Larceny in general is what in common parlance iS known as 

stealing and in law is defined, as the taking of personal 

Property from the possession of the owner with the intenti6n 

of depriving the owner of it. Here the complaining witness 

voluntarily parted with his money. It is obntended by the 

People that he parted with it because of false representations 

as to existing facts made by this defendant. Lf. this de-

fendant, with the intention of getting the money of the 00330 

plaining witness away from him, made representations as to 

existing facts, which representations in truth were fel e and 

• untrue, and were known so to be by this defendant, and relying,. 

on them the complaining witness parted With his money to the 

defendant the defendant in law stole it and is guilty of 

larceny. If I take your watch stealthily from your po'cket; 

Mr. Foreman, with the intention not of playing a, prank upon 



• you, but of depriving you _of your watch, steal 

guilty of larceny'. If by false rePresentat.icAP.aS to an 

existing fast 1 induce you to give as your watch, and 'T take 

At, those representations being untrue and made with the in.. 

.

 

tent ton of getting your watch, and you relying on themo.give 

me your watch, I steal it quite the .Same.in law as though T 

put my hand into your pocket, and stealthily remove it, 

It is contended here by the People that this defend.. 

ant represented that certain property in question was free' 

from any incUmbrance, that it was in a position to.be_properlY 

.Conveyed by the proposed .grantor to the complaining wittiess. 

that the complaining witness believed it and bought the Proper-

ty and took a. deed for it; that he was induced to rely on the 

representations by the statemeXtichit.ie not claimed to be 

untrue,that the defendant at bar was a lawyer, who had personal 

knowledge, and therefore it was unnecessary to go to the expense 

and trouble of having a search of title made. 

If you believe that the intent of the defendant was 

feloniouotthat he falsely represented these facts knowing them 

to be untrue, that they were false statements of existing facts, 

and that with this felonious intent he secured the money of 

the complaining witness, you may and should convict this  d 

fondant of grand larceny in its second degree, for 

take it, there is no substantial dispute as to the amount 



The defendant says that he Was an officer of the 

corporation; that this property was mortgaged it is true, 

mortgaged under an agreement whereby the Property could b 

made free and clear by the company. nether that iS so or not 

you must determine ,from the evidence before you. 

Suffice it to say that the gist of this ease, for the 

facts in the main are not in dispute, they are necessarily 

Proved by the People, but there is no substantial dispute 

about certain of the facts, as I understand it, and if I am 

wrong X beg to be interrupted; assuming then that certain 

facts are not in dispute this case resolves itself down into a -

question of the bona fides of the defendant. Did the defendant 

intend, , to steal this money, did he intend to get it by. 

these false representations, knOwing them to be untrue or ‘,1444 

he acting in perfect good faith as an.officer of 4a oemPanY, 

which unhappily has come to an untimely and untoward end? 

his intentions were good and honorable then they were not 

felonious and there could be no larceny. If, on the other 

hand they were felonious within the definition that I have, 

given you of the law, convict him of grand larceny in its 

second degree. 

Are there any requests? 

MR. TONEY: None, your Honor. 

THE COURT: Very well, Gentlemen, than you may re O. 

THE SEVENT JUROR: Your Honor, what bee.ring has it 



on the case whether he got this money for his own personal use 

or for the use of the company? 

THE COURT: Well, I,do not think that is important. 

The question is whether he got it. What be did with it is no 

The jury returned the following verdict: 

"We find the defendant guilty of grand larceny in the 

MR. TONFY: If the Court please, I move to set 

aside the verdict of the jury on the ground that 

it is against the evidence, against the weight 0 

evidence and upon all the grounds enumerated in 

Section 465 of the Code 9f Criminal Procedure, arid -I -

also move for a new trial. 

THR COURT: Motion denied. 

MR. TONEY: Exception. I further move to set 

the verdict of the jury aside and that the defendant , 

be discharged from custody upon the ground that the. 

Court has no jurisdiction in this case, it not ap-

pearing that the alleged offence was committed in the 

County of New York, and even in the State of New York. 

,There is no testimony in the case. 

THE COURT: It is too late, I think, for you to. 

raise that point. You should have raised that 

upon the trial. If through inadvertence tne.People 



r•• 

have failed,- and I do not assert they have, to prove 

the locus in quo, you should have directed the at-

tention of the Court -to that during the trial, mhile 

it was yet time to correct it. The motion'must be 

denied. 

, MR. TONEY: Then I make a mot*on in arrest of 

judgment that the defendant be discharged frOm.cus. 

tody upon the ground of lack of jurisdiction of this 

Court, because it does not appear in the evidence 

that the alleged crime was committed in the County 

and State of New York. 

THE COURT: Well, I have already said that you 

were too late with that objection. 

MR. TONRY: Exaeption; if the Court P 

,t,; c,
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