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Appearancss

For the Peaple: ASBT, DIST

For the Defendant

A jury was duly impaneled and mworn.

~ 0ffipial, Sienographer,.




&hare ia am 8 mmmd cauzﬁ» :‘cn mw ﬂ.néiumen

| Iaw m;m crf; amnd 1ar¢any in the aszmna dagras
sm oﬂﬁmm

2!: w:ll:i. a8k your earnest a’btaxﬁ:inn in “mn

, z:sf’ tha éaﬁma a.nd ‘Lhe variaua i:ransaat ilona *{:ha&. A

"rin in nqnn&c“ icm with this .’Lm:‘nany. | N
| A few days before the 1764 of Mershy ;mag, 41
ant eqlunﬁ ca,;l.led on Gaorga A, .Bmmbi 11y the asmpl&if
, :Wime&ag and aakeé hin 4 he wa.nted $0 buy dome z:rﬁzm
.'be.longmg to the Hctropoli'ban Mercemi.ile & Rea,lﬁy dom«- ‘ ‘
PRIV, B aorpomﬁim exiatins under the Lawg of *‘bha Staw éf'.;ﬁ.ﬁj !
. New a‘eraay, and of which the defondant eu:mnu was thqm e
"a.aaim.mt traa.sumr and mwratary, and also ona of the

* abtorneys for the company. He gam & glowing ;dnaqmmion.v

of the 'zsmpmy and the opportunity swhigh fi:‘%;i& corplaining

¥




fbmmn He was usmxred by Collins that m'f ",,; =
| md alwr and that the i:it:m was in ‘bh:ta Hﬁxmﬁ i:&v‘aum«h

Brawbill then ﬂ“&ﬁﬁlﬁmdg ¥ will yrovag to *tht dei‘amﬁ- =

mﬂ;; thet he woun,d have the promrty 1 I'ff{‘ "”n&g anﬁ ’bhﬁ
ldexmdmb to:t,d him that. thm was no neoansi'&y :a:r n 3 -
g‘&ns 1ty that m amm takn hiq word as & 1mysr 'bmt 1'('.
‘was frae and ela;r:g and. ?bq,:tﬁmguﬂnx e talﬂthum




:Creu and almr amd unanaum‘bered in auy ‘m,;

' guarsmbwda : » | -

m wi:l,l Bhow i:hq:b 8t the ti‘ma ﬁ:‘.’ 'bh’ls

| ‘&aolq p:lacai tha title mally was dn one a'ahn B:f

. ‘Thm; ‘on Mm’eh :1:3,.r 1909, Atkins ma.de. & dead _
*t;‘ha praparby to th& He‘bropé“litan Hax%cantilﬁ

| tha:b ﬁncd on ita face was aub.jent tn a. mor’cgaga f‘or '
| %,aoo odd; me.t tha witneas to that deed fron A{:}cina ta
- the }&akragolitan aercantilc & Rcalty Gompam was thia
~.aaf}enﬂamg , | g |
X gr‘xaua.d nave stated to you that we W13 sow you j
that the caed which was déii'mmd at the *iﬁaﬁandt ﬁt‘ ﬁo‘:{.ﬁ-’

. Mns 'by ii‘ox ‘hn the complaining wﬁ:mﬂ; was dated. 'kha 17#!&

£ Narghy 1909 and that it wam Mkumlndgedg utr; 158
‘t-n am on t‘m avm ea,y of m:muy, 19::9; :tn et:mr mm;




: 'pa;;y,e | m *i:}mﬁ ons of thanz. em semmd

. ; lf.’rom Wﬂlﬁg mﬁ w'kuallar in d efau:uz fer
'_*'thn :tna‘t;almanta eri ded iMw am thmasam‘i
monthﬁ; sm& i;ha,t ahar%l:y af uf‘r "ha tmnai‘w
m‘em:i‘asa mre prweediws mre ata?teﬁy md :pr;

o auccesgmlly ‘bb tha ezxd, a.mi that a.:l,l ydar %o ‘tm

_ing nf "th.m czaaﬁ by - this Eamanﬁila uompa.mr inu e

#o that 't:}m foreelosure progeedings which ﬂe

cm the aenonﬁ morug,aga were not aga,inm ﬁhe Herc‘

"company, for tiny aid Aot mow of thie ezisteme of ftm;,; s
Harcmtila Gompam, ‘bw&, were againse Atkim,, the mal o\mer .
ot ﬁha property a.t the &ata of tha trannfer or the yropn .

~az~ty $0 Brambills

On those ‘facks we will ask thab the mdm&mamz ba .

auabained by a convi ol iona
Ir yaur mmor g:usaau,, at t&ia et;age I bﬁar in uyiw
danc& 1] txampliﬁed c:opy of & map ot‘ tha ;pr
, "by tm xatrnm:mm mrqmtmq & Realty cumpmy,‘ xitn&t.&

-




'_'-"by 'bha Ma'bropahta.n Méraantile &z B

j:un the oity of mmm Tow m‘”m ”‘W '

' sta‘bas ha ha,a aomp&red with ﬁha‘b :Eilaﬁ 5

“"fnea on Ha.mh zo, 190&, in 'Lhe said Regimrf

a.nd which certification is. aartlfied by Ed
vpresi&ing Judge of 'Lha chrh o:f Gommon I’le“

of ﬁm.on, on the. 23{:1: da.y of 3‘abma.ry, in
I.ord, tme thouaand nine ‘hundred a.nd ale‘mng
of which owrﬁ is dwly eemii‘ied to hy a‘ame" ¢
Clerk of the comt of Camﬁn .'E’I.La&a of Union Go: n
the 28?&& day of Februa.ry, in ﬁhe year of Gura‘.:qrd,. mm’ i
| thausa.nd, nine hundred and elevan. 3

MR, TONEY: I ob,jecﬁ to the introduction ot 'bhia on

the grcmnd that there is no ev:ldence producad that - the : |

" 101:3 in queet ion _are anumarated in this ploh

THE GOURJ.‘.. Well, I can ta.ke it subject to tha;b obe-‘ \

~ Jection and subject to motion te strile ot if it ia,;- nok

afterwards ~qqnnoc1:c.d with the Q“a‘.‘wg You may make sich
motion in due course, gentlemen, if it is not relevant,

MR, PRESS: Preciselyy your Honors




*i;f’xs:m on BY mi :emw:sm B
Q Vhafk ia y*cmr busineaa? ,a ?mnw. s
Q, !Ihem 14 yom* p.m;se arbua&naam‘? ﬁ
| ".fst»reﬂ.@ | | | B R
@ m Hn County of New srorw & Ym a‘diz‘.-
q :Bo you know the dmfanﬁam Gd,ll:’r.na? ﬁ X fﬁ
q pid you see him on or before. **bha..zl.%ix @y
= 19097 A *‘Yéa;,’ ';s::tr, T hme" known h:i.m for yaam v
“‘_'tham, R o
o Q, We:l.l, when s ’d; that you mmt talked wj:t.h hi
oyou. did talk with him alsout tha purcha.sa of pruperb*y in n‘nw
" Jeraay@- - A It wag the latter: parb of Eehrwmr Qr th& aqr;w
' parb of Harch, one evening he camé up to my Btom mxd aﬂked me
gi;ﬂ' I wmld :Loan the Hntrapulﬁ;an Oompany shout :riw hundrad
| dolla.ra or nora, beoause . thoy werc very maoch in muﬂ ot c&ﬂh

mamm I wld him;, 'm, ir, collins, I can% :Lﬂun tm

cnmpany any mtmey,* but I said J!I haw 1mrm‘beé a,;!.raady '3:!;}1 ym g

ﬁome one hundred dolla.rs or more, bud if. Joar* cormany ha.s any

- .




"'a.nd anketl h.im $0 5end B’r‘ cnllina u:p and wa
ij:mr' 8 price-

q Now, one moment. At the t:lnea you had your

. ;‘;}‘:.“f_‘aomematim with him in relation to the :pux*ohaae f

‘ ~v7~':did }xe give you any nap of the propevty? R .& :

"ﬁ",j‘;'ﬁhen to let me see wha.t the traot of land loohed :

B bt ;!.t, fand he gave me t.hat. map,

Q- Is this the map he gmre you‘? A ,mhat?'*?é; ’c’heona. i

Q Look at it® ~ A - That is it,
HR. smss- I o.ffér this in veﬂﬁénocza‘ "
(ltarke& Peoplela Exhlbit 2‘)
Q How, did you have this map with you- when yon went t.o
Rahway, Hm .‘reraey, with Fox? A, Yea, aira :
Q Anﬂ. did ynu at tha tima you were gaing ovar tha pro;garty' |
f nhtak o:tt the ‘.‘m% that you mra gaimz: to ;pm‘chs.uc? A Y did,

NG W <] s i




:But regam&ass Qf tha{:‘; b

mﬂm G@L’R&'* Wall, I am mt aalla& u;gm

e

a.mm iﬁ nﬁﬁmng be:fnm me naw:.

bha quaation is. nmed u,pan evi@mon given ‘by
d.n f.he a’haema ot‘ the &efendanh |

!BHE -‘GOUB'? 3 Wﬁit a8 momﬁn’b,, Btr:lke Gut- thﬁ* ;
4 did not underatand the question v.ve.a oomplgtadg e
Q. (Quastiqn repeatad by utenographérﬂ S
‘Vinrma PREGS: - , i
: ) Q (Cnnﬁinuing) At the time that you were with ?ox on tha |
e pnoparty in Rahway, New Jeraey? A - Yens, niry
| - ¥R« TO‘HEY: I ab;}act to that upon the grouml th&t it
‘_ is based m:son a ntatnmemz of faqt or mmathing that this

w&tnua diﬂ. whax; the da.fanﬂmt was :nqt :gmtmh.

o o




PEETE .

: ‘very nmeh aml I aaked him hha price
Mr.. :&"ox tom yeu. | . |
Q Referring to mthem" v when you aay “thﬂﬁa

A - The two lcts. | N

o whan two lots'r A_ 580 end 381, x aai

nona ‘buy‘;lng lots from compa.nias and: the oompa.nits not paying

tbr tha y even though the lot purchaaer paya ¥, ‘bhey 10“ thair b

;them out;*ia‘ht?" He sa:ld “Why, c d’c* and, \m vrm

~give you a deed to that e:t:rfaa?"', I said *well, I prefer to

R




q ‘uaw, ultimaxely wham aia you aoéwith i

.f,_l’,'ga I Baid *vma, ir (;hat Be tha case I an go;: 1
Ward as & manl 3: 88;3’3 “I 'Will make you. a'n oﬁfﬁ‘.\? Of $5

1 will pay oaah Tor one and 'bhe other I win pay on &

e ment plan" f.md he aaid "Well he will let me knaw. "
- »wem dawn to the office ;nd ) few daya aﬂ;ar came bae
- ._i;njaa‘id that aince the aompany was in naed n:t‘ nancyv tha.t

.'_wi‘ll aocept the offer a.nd th&t he would stend-~ Hm F

deed and 1 should make s chaok ror %500 pa.ya.ble fo:c

| Q Which lot wgathat :t‘arf' A That was 581,

. ‘cornmer, R | | | o
@ 3817 A 381, and the other I would pey on tm im
’.Q'tallm@nt‘plan for. I gave him a check for - 3300 ’ Fox' i

Q Ia this the oheck you gave to .'B'ox (indicating)?

RN [N
: « 3
g : 4
-

A That'a the check on the Northern Bank, March 18, 1909. .
HR.. PRESS: I offer this chack in evidenca‘
(narked }?eople'a Exhibit ’a‘ )
Q, !ha.t was that check for? A :B'or tha 101-..
Q What was the amount 6f it = A 300,




Ct}llina m}.la cm this man and taﬁ ‘

o 'mm tétalm him twar to the pmxaartyf.

S "."’:ﬁ'tm gcma mrez' the prepez«ty; | auha'.“

.ishia aamylaining witneas, Oallina dnm an", ays
'_'T”l"allﬁ ma that yov. went war the pmperty"

- ;' then the;r dizcmaa the pumhaue nf ths pr "“"ex.'""'

THE coum': weu, we will taka it :aub,i

R motion ta strike out, . | e

| im. TONEY'- T yaur Honor please, I mm? ‘ik‘

- suggest that even conceded that he has taaﬁifi&&

.,hera :la no eﬂ&enoc that th:t,s ma.n rcpreaenﬁm*himnalf‘

to be Fox wes connectad with the companym ;' |

- THE GOURT I will dany your motd,on :p.t thi: tim.c,

I have ’mlqd@ | rc will tiake . :Lt and ynu nay aubmg_umtirﬁ :

nhm that it ing ”oxmeatea and than I wﬂl ntﬁki it dut.

!3
Cd
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g




~;-f;g":_i'({,‘j,tnmupting) Kaver m{fi;_a.‘ |
_A - In canaaquenae um‘ whab

| 'ontmning)

' ;f,,,».:i.tan M&rcamue & Raamy sompanws Offibﬂa
Q, Where umn that‘! A" . abtn M-rea& and m,_ f\f 1

9 Yes. A Saw e, Coliiie, told him whwh x neam

in ‘Hew Jnmaay and wiahad him *o exp:l.a:;’n ta ma whah waa tha

Jtranb;l.n.

Q. Did you at that time have your deedk !ritn yguy A m” g

: 'n;lx, I had, not - the daad. I left the dosd a.t hm in ny safe, .
| Q ‘What did he way to your A uaid tmm Was SOmE
1itt1& trouma ahont thc tit’u aud that it woum be alnuﬁ ux!

o

bhaf. there rzap aomeming wmng a‘baut. the n:m,e gi‘ the 1ota merﬁj-,,‘ 55




500‘? A In ny atam,
o uR. mmr I objest to that, y what he paid. m an

inqompatent, ian.mberial and irrelevent..

’ e Q- mz‘gre” is your stom‘?, A 59 Weat 155311 ”Wﬁm# Gﬁ,ty
of New York. . | | ST !
MR, TONEY: Wait until the Court rulei before you . - m

answer,

= ‘ THE COURT 1 Yes, I wiu aﬂrrulﬁ the o‘b.jeotion»

" You may have an objectlon and exception nntec‘t,
- T h m. TONRY: Exoapt.iun. |

Q- Was- that all the canveraa.tion that you hﬂ with Collins i
~dn ra};a;tim :h;b; this prnggmy?» A - I hed mye,.ml. ngmmr:#'

A\




'_aﬂar th&t!‘ A A anupxa ;*; ,a‘:"'
MRn Tom: Now I a’b.if:c% )
‘biﬂleg o

L Q -m- when‘!' A The :t.amerpar%o \
' Jy910~ '. IR

e 191@: kA m., wir,

Q ’Eha’a d;ld you Bay to him then and whai. ﬁid he "a,y »vo: yomfr}'

*A I aam ”Hawg I have been down hera to aae Mra Atkina )time

3 ,‘ﬁanﬁ agn@n as you have raferred me to him, amd I nan‘ft zaa him, S

~

_'1 mally wish ta ha.ve theaa 10&3 mleaaed, aincq :srmz ola.im
- \t.hs.t thel@ 3.9 a alaupe that uhey aan be. raleauod“ j Ha alwm

’fi‘lfﬂmﬁd m: ta Mkm aaying that Mk:lna ;kngw mo:ca about 1&

- than ke did, mrl thm' s tha way he gmt ma o:t'i'.

Q Thet was i;he entire conwemation pxemtmﬂly that yﬁu

4

.
il R




Smey ima An a}ti&aﬁga,
m cﬁ‘mﬁ“ Yes, they are in avfff.‘ameg o
S MR;( mms' @ﬁmtlemm’ 33 also ahaw :fnuw
o was. dal Wemd‘ba him a.i; the ,‘mi I ﬂ-lao ah;:

: af ‘
i‘fae .laws of tlua Sta:be New .remey, w:.‘.th g;enerul

&b 46h street and E:L,hth avenue in the Borough of Maah At

ﬁi’ﬁl‘f of New York and Statg of New York, of the i‘iz'at pw’bo

" and George As Brambsi 13. s Of the City of New Yark, eaunﬁy
'oi‘ New York zmd State of Wew Ym.'k, party cr t.m second

' part {reax:ling) 4 | )
Q; 3)’0 you km:w John Fox? A Yea ’ aim
Q ‘How lon:’ had you Inowmn nim? A I hacl knm Zif:c“;.; I‘w

for anouﬁ 8 ynar praviwa ta the time he cnllid on my




AT

.e‘bruary or tha aar&y part o:r Hamm

Q What am't of :Loaking plaea iﬂ thi'g'i A

o &sacri’bo :u. a8 'being ‘situated in the northmm

pla,oe, a high platea.n, near a lake, a Z.akg i

qn the aouﬁh ‘and a river on t.he north, a high e
plat&aue

Q, What sort of laoking plaea wa ’thia,

\ ";A Yea, air, it waa clearad. We:l.l, JI real*ly 'tﬁ!‘a.’”’

then becauae there was anaw on the ground

Q, Snaw an the ground, that's all you saw®

: :BY THE GOURT: | -
Q The queation in wag it wouded or nob? | 'A Thare e
- was & 1itt2.e wqads near whero the pra;pexty was, bhut not whcre 4

| my luta were, ﬁhey vm:ce pertectly clear af all wonda.

[ MR. TONEY: | |
- - g Q Yqu aey there was just a riald. of azmw? _' A mmrn :
| ‘,‘na.a & 1ittle snaw on the ground., not. vgry muoh. | Sl

Q And tha:h‘n ahbout a.l;!.? A Kotmnru than that.

Q A nlsw ﬁald? A Hot a cleaz' ﬁt}du :

‘.
sy
i




: ,Qf :L dm nat aak yau that. Jurs't atat‘*"

_ HR* wm I a.sk to have the r
‘ atrickan Qut. |
THE COURT. ' Yea. R

A Well, there ‘were ata.kes form;mg a semics,r

ahavr that the carner correaponded with the map .I rhad my
ha.nd. | Thera were a‘ba;kaa making 8 eemi«c:.rc],ﬂ. S '
| . Q Anything elae? A So far an 1 can remamber Ifth:y
""_‘-‘the.t s a1l iy
Q And you say the eta.kea marked out. the strcetn

A Yea, s:u:, there were Bta.kea tha,t marked cmt tha strsetm,

Q Anythmg elae that you gew® A There may hm ‘boenix";"f“‘ft

' other thinga tha’o I can't now remembexr,
Q There was nothing that ylou recall hav;lng aeen?
A At thia tima.
Q. ‘What were on the stekes, the names ot tha stractt‘!

: A Yo, not at all.

B

T




Q Gh, Juat your ﬁwo lnﬁa wera ‘ataked otf

”)rfefwnre? A They aartaznly were.

| Q I askad VOu wham you aaW? A I~§#ﬂ“@ﬁ,
‘  Btaken.

Q But you aldnrt aee aﬁakae anywhere else?

'-all aver the tract, of land ﬁhara were stakes,

. Q Whll, all the lots were staked . out th&n é,

f,tramt af land? A I dontt know if all were, b

ware many etakea axound deflning streets and some 1ﬂta, ;5h4

presume. | I |
Q Didn”t I understand you to say that the only aﬁakax f

you 8aw ﬁhere were mmk marking out the streats? , A. I am

saying fhat the stakes I saw on these partmcular lata, thgy f17*=“' 

'»Were 25 feet apart, those two lats.,

‘MR, TONEY: I ask that your Honor~direot the witnasa

te answer thé question,

THE COURT: Repeat bhe que£tion.

@ (Questionrepeated by stenogrepher) . A Mo,

TN




HREE

‘*SQ How fax apart did they seen to e ﬁn’y@u?_

. ;};maasure them. -

g R beg your pardan’?  : A Idmnat mel e
Q Yau aaw them, didn’ t yau‘? | .
waxve? A Vell, I raally coumn*t te‘.il how far %:ha

w@n, you ‘have some idea as %o haw :ra:c

napa;r‘t "I was not mtereated in thoaa. ‘ I; was si&pl?

"ed in shose two lqta I bought.

{ | - Q When I firat asked you if the stekes that you "
; Jmarkad out the Btraet you aaid they did? A W@ll,
ftv " because == o | | e
‘ | | @ (Continuing) And I a.ekad you further ir :th §aw mythins .
§ ‘else and you said you didn't remember; you uaid ’Oh&‘h ?011
_

didn't recall that the stakes marked out the gtrnatg than.
A\A Other t‘hings ‘besidea stakes, I underntocd ymz. TR

g Yuu aaid that and -when I pick up this map then yon f, g
" ,rlmmht_r thet they markecl out the lots® . A nid T

| 41dn't notice other things except the atakes, 30 far ss T om
o ‘r | i i iv“w“:w:: U”‘u‘“m .

s 7
m’»ﬂam"‘"“‘




RiL b

‘umbar:of tlm ﬁa;l, a_; tha:b y‘m fwére[:‘_'f‘"”"v
,».joa,caute Mr. Fox talﬂ mes, after I showea him,

two 1ota .

zm. mm: I ob;}ect to What My« E‘m

THECOE‘RT' Yu‘u have &zked h:un.
B :em, TGMY' | Yary well. | | |
7 A He t;old me those were 380 and 381, thaae lota
:i:bought I d:idn*t went a.ny nﬁher lats but thom.

Q. Hmv dia he tell yoi that wag the number, whe..,,

raay about it? - A | :Baoame we saw. the mapa and VI

0. ’You aaw t.hempa? A Yes, and I told him f

kind o:t':’, now near I wiahed to get to tha :civer, and I &itdn 4
.want any athcr lots i’urther UP. , I wanted jnat thoaq twa
I saw on the map, and he took me ‘on the atop and the nppt
- pleased me and that'a why I decided on them'
Q :But there was no nmnber on them? A Ican*t
remember.
| Q@ 8o that you dontt lmow whether thoao two 101:5 that ynu
‘nc\v refsr to are the oncq referred tn in i;ha.i;,dgg&! ‘ A I do

+



HUNRERT ;|

- " I do know I ,ﬁtzaad- on %

'_cqijmpe’n“y. from time to 4time told me tha.t. thay ware 38‘,‘.

‘1 gm a deed to that effect, |
'Q ‘Wheén did you say you first talked with Mr. ¢
. about having your lots released? A Aboub & year

~three months sfter, | sither the latter part of May or aar

in June, 1930, ; | ;
| | Q 1 ask ybu to fix the time? = A Well, eithev ’ﬁhﬂ
J.atter part of May or earlyf in :rune, 1910. | b A |
@ Now, ebout when was it that you :{’irat had *‘h" con= |
- B v_é,‘mat:}.on tha.t you_claim you had w,i.th Mr, 'cullms? A Whioh con~ fj, :
| | 're’rnatibn? | | | | | , : e
Q‘ Canerniln'g the purohase of these iotb‘?' A Thalattﬁr
) part of February or early in March , 1909. o o
Q VWhere 4did you see hr. collina? A He came to m;r
store in 59 mat 1351;11 street,. . . D | ‘
Q Had you previoua to that time talked to mfhﬁd:?" "h‘? - | i

purpqrted to represent the Metropalitan J{nromtiu & Realty



liﬂanvaraa‘kion?{ 7' o

‘Q Yas, the first t:r.me you tallmd w'h?l*"}"
| R ) Did nut a,ak: him: e.nyth:mg a’beut :1.1;?
_“I askcé. him, I wiaheﬁ to g;e ome:r emd sea thﬁ t
-'f:lrat. | | | |

Q ma :mu see l&r. Collina a:.ﬂtgr you. saw ’bh':_

5 lendy 4 Yes, 1 told you a 11t the while ag_’
fmany"timua singe, | o
e Did you see Mr. callina aftsr you aa.w t,he.,

land . and the tima yon ¢leim you pafld memsy" far

X I saw him a few days after :E had. becn aver to ﬁ
'“t:ca.ot of lend end asked him 81 the particulars thati mv
the traoct or land, whether it was free and clear an mﬂh L
:c wighed him to tell me. | '
| Q, When did you talk to h;lm about that wha:t di& yon
| Qay to hh aftsr ycu ha.d gone over and meen the 1@1;;‘? | A I
uaid to him, *Yow, Mr. collina I ha:m been ove;z and I “hau
sean thcue lots, and I like them vexy much 580 ana. 381; but.
; hernre I mako my o:fear ‘for thex I rulw‘ ﬂmt 0 :ind mﬁ

whtthur yaur qampw rually owns them or mt. 1: aaid "



. ""’:rrée and clear he weuld really be knoaking a.t

'i',yfpheuld he giva aueh 8 Aeed., I aam "Well, if;
frv;:ca.s:e »I,.will buy the-lo’t-'sy. I ma.d.e ofﬁer.‘
:’f“Yom' men wa.nted $5@O each far them, that s qn
: _’plan, but I will pay you $600 for the ’uwo J-Qteﬂs

cash pa;vment"*, so I made the offer of $500 eaﬁh@

“he will take it down to the other o:t‘fiaem and me whtsthﬁ:r 3

‘would he acceptable or not Either the necxb aay or a oouple 01’
'daya ai’ter that he came cack end aaiﬂ the compamy m:eded mm;ny

| a.nd for thatreuon he wauld acoept my offer, and. tha«t ofteznm

I #hould pey $§00 cash for one Iot 58}., the . one ou the emar, "

Ahe said he wnuld Sive me a deed for that p.nd the nther I wou‘.ii
| “ruy on the inntalmnt plan, snd J.' h:mn ham pwying on iﬁ; m
pnaa $196 over the. 3500,

DUIRRET:




that you .la.id ta him wy und&rstand that 9.1 2!1

i »k,”»;er’ ‘y, tha:h the cnmpany ovms has mcrtga.gea uyan ﬁt?"‘

‘-ne*fer had a.ny such f.houghﬁls :!I could net aiay it " 'it ﬁev

‘ A,\waulé. hava pumhaaad the propwty.

Q, You knew the 46th street property wa,a mort age,

.f,y’bu‘l‘ . A Nﬂ, éir, _— knmv nothing about :lt.

@ You were a ﬂtackholder? A Yea. :&,
- Did 3 you sver attend ‘any atockholders mutinga‘!‘
A Yo, sir, bace‘,@ietl_uey nevexr no;t:ified me of .mfa‘e»it;.inga.a
| Q- As & matter of ’fact you know tha,t. it is qommon

knowledga among the stockholders that the company and at‘.her .
_péople, that naarly all of the property held by the uotropclit;m
Kercantila &: Realty company was under a mcrtgaga?

:I(R,, PRESS: I object to wha.t is comman knawledge.

THE COURT: Objection suntaincd,

He knew or not.




,;,Gner« :

TR COURT:  Well ‘then, of course I sup

ah,jwtiom B ’
| oy An a8 mabter of faut Mr. Gollina tald ymz wh
'f__:w:lth yau a.baut givizag yau a éced to that proparty “bha,‘i

tra.ct wap. mortgaged didn t he? A i ]nmw,hg-‘a«ma.;mm

.v.;'it was ‘free and clea.r.
Q Ang. didn*t he tell you tha‘& the mr\gag. upm wh

- (,tha,t property was held, under which that praparty wae

ﬂwauld ba or had a clauae in it where”ny cme acre of‘ groj\j__
: fsixteen 101;3 might be releaaed upon paarment of 3400? A
nathing of ‘ohe mkind of tha,t converaatmn..

Q And ¥r. Brambill didn't you tell me, Bo aho:rfﬁly a.f

 Just a minuta, upon one occaainn when you oame to tha eampauy"u: e
orfico, and came by my off:o.ee and sat talking f.o ‘me whil&.you
'ware wa.it.ing to see some officer of the eompany? A tBut
don't you remember, sir tha.t that was the time ==
]lR. TONEY: Now, I ob,joct to tha mitmui aran
- exomining xe. o |
| THE COURT:  Well ,’ you will not be compelled to a:aaw«r. g
A That was in 19-- | '. |




B o

Q Yea ¥ a:x:actly, 80 tha*t. your did teﬁ.& me m ’g;hx

A £ 1910 that he told me¥

_-Q ,‘Ye;as. A Just one mament, do not geﬁ P e

‘:BY m. PBFSS' :

Q @n on? A- I am aaying that thia wag tam ,.
- that 1!1'. Atkins had a converaation with me. in 192.&,

,.A,ha.d fcuné nut that there wan aomething Wrong with*
- gmr MR. TONEI

3

Q Now, I mslc you again if you didn' t ‘ae.xl me a#;

tima Whenv you ‘néllsd on met A’ What bime naa.mgw
| a QVV That wes in the e@ly part of 19107 A Nn,frne‘r r S
.éal:}gd. on yo'nv in 1910, _ T | b
Q@ Did you tell vmé at any time® .A' In october |
Q Did yéu tell me 80 at émy tima‘?f A ZC w;!.ll ta;l.l ’you q :
what I told you then, In October or Navember 1910, nallad ta 7
" that .ofﬁcc. . Isaid, "Hra Attornay, I have been to tha J(otro-'f‘} i
. ‘liolite.n. Company time end again and I canf t get no mdxnﬁ vfghput :
“thin money I paid in.,® - I said "Now, MNr. callin. rupz;mmtﬂ

to me that 'bhe t‘raat of land ‘bting free md ctitm thh& 3: m f



w:!.th the attox*nay; but caunsel'
MR, TONEY: If yaur }mnor ‘pﬂawa, T
'definite quaat:l,fm. |
m COURT: ’Hall, strike ou‘h the .an
; ;_him a.nother queaf.i@n. ~ ZE ha:m striﬂken out th _,sm (.
beaauae it aeama to me perha;ps nat reaponain, |
| MR. TONEY I aak your }ionor tg direct
the queg’cicm ves or no.
THE GGURT: If you can answer. yés cr no, yau
'a‘o,; : | | ) | .v
" .A My answer is that in October or Novenber, 193.0,3:

' called to your afrine.

@ And you did ma.ke tha,t etatement? A ‘What ata:’bamant o :

Q So that you did tell me in Oc:to‘oar, 3.910, you aay?

A Whaﬁ? Tha.t there was -1 mortgage? I learned that in 191&,

| I told you ‘that, yas, air, I learned there wat a mc:.'t‘gagﬁ

- 1910,

* 'Q} ‘Didn*tt you tell me in 1910 thﬁtr"?'rhtn Ghll
wiﬁh you a’baut talling ymz thu:t ::ropnrty he § a;u yau a. »dnl

%

JiHAREY;




'that he negotmimd the salﬂ Of th&’ﬁ ‘Prﬂl’@”ty e

pr(}pwty waa ma:utgaged? A ‘z:m. :
| q Now, :juat wa:it wntil T ggt thraush :

o '_QQuegtign T A Yes», S‘ril’.’“i

Q, That the praperty wa.s martgaqu and th

; li@n in ths momtgaga whemby raurt&an lotu ar an

might ba ml.eaned’f A Npa,‘air.

S ?q me the mcrtgage? A*. H&_,iasimi.l,

Q. And that amtu wzreut@ take that -da,eﬂ;?. A
e And keep it off t-he’ reedﬁd’? A m,airm
| Q. Unt&l there were enough lots paid for tc xal@h

ef ground ::'rom the.t murtgage? A Na,,, sir,

PR Q Now,'you got the deed in Ha:éah» 1909t A Y‘”* ”3“"
L~ q Youessy that you are a yery particulsr m’ & x am

| not Qay that.‘ v

Q And that you went into all details conceming ths
title to this property? You didn? t nk him mything a:bgut
t whathtr th:

'grh_tth@,rit was free or 'ttlfzgr?, A I aal




Q Why am ycm not put that éteed nn reéor&?
:i_:_.know it was rcal).y necessary. o fact I ﬁheﬂ:f”" .,
b I go/t boﬁh lata paid for and then I wauid g‘; |
: recarded. | JI thought T would wa,it untdl ba’hh n,m

B ki’br and then I would have them racordad togethw.
:‘J h,q xsn't it a fact that the raas@n why yQu,did n‘
B put thet desaﬁ on record. Waa becaune you told Gallim
»'hﬁisthﬂ‘dead to thia property ﬁnti& ﬁhengihniﬁﬁxf”

money paid in on ac'count of these lots to ha:vé an »écrﬁ

- Teleaned", end didn't he promiee you he would hav& t.h& acm re—» T

leased in which your lots, the one which ynu had rwcu’c&
- the deed from, was siﬁuated? A  Naver had emnh a aonvemsaa
tion, never, emphatically no, ,

Q, And didn’t you 80 tell me when you ﬁa.lled on ma in
OQto’ber, 191(2? A n‘o, sir, and you know iﬁ»

Q You never said any‘.thing about the lnta st u‘.u., dicl ymz?
A I did sbout the % X lots, ves.

-~

-




“:rke' was a yrwmmn 4_ wherm)y um:ca wa%‘s.

had the. canverantion wit th him, that G@llim prnmisada ’ o
‘.‘mur lots ralaaaed at . ’aha time you baught. them? A Na t “i.-; i
the time. we had no conversation, - I to3d him, 'that tﬁme o

hacauaa I knew noﬁnang e:ﬁ' this raleane cls.uaa y{m apolce ur,ﬁ‘

E’e nnly learned af 1‘& in May or *une, 1%0, & yaar* a;na a ﬂw

- manth; after, |
Q ??han was it you had ths: convsrsaﬁ i.cm w:.th m:,. Atkim‘:
;;épncafming this yropgr'byf - A Avout twenty Mysxqaz;“mrz@ the tine

T oalled on ¥r, Collings in the latter part of May or the early

*

S T P b s




‘the ; partOfJum T e
Q You Saw "1 r Atkinﬂ | A Yes;
Q W!lere diﬁ You Bee him? m h‘iﬁ; l
aé’c a,nd. .““Jighth a:venue .
o Q, - When yau wens’c there vsih@ shﬂWmi; you tom‘ A
A I really cani’t rememoer who é.z.d that .k:f
e ma anyiody? A Wny, Iem sure someon
| ean‘t rmember who. | | L
Q, ‘Da you know a man by the nmne af Lloya'? A
don'*" :know him bJ that name, | / '
Q You don't lmow Lloyd? | A Hot by that,.;r‘ ami,
V , Q Wha.t aort of £ lookmg man was . the man thatf’v 4

:l.n? - A I dcm't rnmember.

e

Q Do you recall whether it was a man or woman? A x

~ "don't remembar .

Q- So that you say at that time you a.aa no'ﬁ uay to m‘ L

| ‘Atkina tha.t Mr. pollins hed - promiaed you when yqu ‘bbught thon

lots a.nd received the deed that he would hs:m the- ,wt Tas ¢
ieaaad from that mortgagc a8 ;oﬁn u enongh lata haa ibsan mm
to :p&y off, to pay for the relesse *’ff, &n acre of : grauutdt |




WA

THE GGURZE* Y:ea, he ma;gr. |

| (a:?}{'ﬁ;avieus quea"bion repeaﬁeﬂ by t' :.A '

A Wo.

Q, Ycu nmrer baught any real ea’oate “ﬂef,om,

m;. ’

i :ﬁenr meﬁ'are? I)a you own any. othw real‘.

*

A xdc mrv. N |
Q But :fmu dm not at that mm? A Wo.

=

4 That is al;l.,, .

,,, " “fnmcw mmmmu BY zm. PRESS: |
¢ : | Q, You have been asked sbout calling on cau,naeﬁ, in“!”,,_ j’fzr
| " aa,sa‘? A Yes. Bire - | S fﬁkl- 'V_:f,f?-fivgv'
, - Q_ Vmom did counsel reprcsent at that tima, i yau lmmr,; }.
: when you celled on him? A Vhioh counsel? =
Q This gentleman here?. A Who did he repressnt?
Q, Yes. o | ‘ | |
| IR, TONEY: I o’c;}act to that as incampaten&,
R Mtcrial and irrehrant. X represmt & 1ot a:r Pires

and d1d at that time,

s et v g
B g b B




.<°af th a-eampany»

' fmmd ts ‘cphie tc m;r nfrim. o

THE cmmm w 1, I wil:L anatam the :

~ the. quasﬁion. | .
| :Q, wan yuu aid call on this genf-leman; dd
A I did ¥ yQSh |

Q qu many t»imes Md mu cam on h:;m?

) Q on that onca, and I want you/tell
tmt you had with h:lm at f.ha,t time, what you mmg t

wha.t h@ na&d to yau?

JAR. TONEY: I object to that en the groun

haa a.lready stated the converaat:{on.

MR, PR‘ESS; ‘He has not, for it was stricken gut
- THE GOURT' He may enswer, |
A I tol.d him, of tha whole tranaaction I haﬂ vith Hr‘ ;

™ Collins in regard to the pirohasing of the dots and the uubao-yafg f"f

W quent cenvemat ion. | | .

| :m. TONEY | b 4 Object to that on the grotmd thq X
witness is :ta.t.ing 3 cancluaion* md. not = conwxution
- pe had with me., | |




wHIRARt .

Q Tha# ia a&i& ,

mt PRESS: Now, I fofrer ;Ln widem gxampz.i #e
~ copy of aeea, Arthur wo:s.fe to: :rohn H, Atmna,f»
-f',41=h day of June in the year 1907, e
| CGURT' 'Wall 1t covera this prapcrﬁy; ann  L“”
It 1a with regard to the chain of tzﬁla? , "ti
MR‘ PHESS* xt ia, your Honor, paxt ar the chain ar |
title, an exmmplifieﬁ cepy. | | ‘ R %
- ‘MR, TONEY‘: I object i‘.e that on the ground that it e
hx§~ha$ beaﬁ properly proven‘ It doss not appqam thwm ~'m p"

it 1u tha tract of ground in* upstion.

THE COURT: Well, the District Attorney mtates

. that it is.

MR, PRESS: The description conforms with thim msp. -




f_‘f,v\iﬁ the exempl imcatian? |

o HR@ ?RESS'* ?he qxﬁﬁﬁl,f"
;,TZ:;';’:',«LAtwa.Wr, r:rua i&ing .’i’ u{ige oi’ the
sl gneci ny .'mage* Atwatar, and t.hen gl
"‘x”j;f;_f.’}’vcr‘b, Gle:x:k af the Gnmmzm Pleraw,

HR«. TOIZET ' E o‘b,j'wi; to :Lt aB acwt;f

o : | It cnm'a :rrom a fo:eeign ;}umsdictmn ami :w

‘be umed in zuch a case, )

| mmcmm well, why mm What 43 the matte

‘MR, TONEY: It is not the best evidence. He -

ought to subpoene or to havé the Clerk hare. | s

‘THE GGURT- vm.l, wa conld not uuap'oana him. | :tt .i: o

. withuut the ;juria&iction. | Here is mﬁyaxemplii,‘ieﬂ «cqpyg. A

MR. Tﬂm It fu:tthar daas not appnw that thi lott

Lo

in qucstim are in t hat.. R
| WHE COURT: We  always tik thms memm copisss




THEFJGUR% Yas, W f’{;l reeqiw i
M‘B, Tﬁms Exceytim.

(xt is marked ?eaple*ﬁ mni’bit 5 and rr:a

Jury.) | |
MR PRBSS~ Kemr, your Hanom; I éi‘mﬁ' S.n :
'Gxemm:xﬁad eﬂpy of a memvtgage, mmrmg the s

‘exactly, by the aame deaqrip't@'*’h aa :?aﬁplw .3

g :J'ahn He Mkim tn Arthnr Wcﬁfe, tha aamf'_‘ By b
purchaae money martgage far 4}58675 ¥ ﬁat#d tha
-,af Jums | in the yaar of our Imx‘d one. 'thouaand
a.nd seven, and acknawladgad on the 4th- day of :
thaumnd_ nine hundred and, gseven, the .aama date :
delivery of the deed by Wolfe to Atkiue.
© MR, ',TOFEE’..' I offer the 3'9.1310 ﬂbﬁvsﬂfiona
Sama :mling and exaapt:ion.
(It is marked in wridance People's Exhibit 6 ané
:rcad, to the Jury by Mr, Press,)
| m PRESS: I offer in evidancc exemplitﬁ.cd copy
| of uaignmnt: of the 13:& mortgage for #36?5 b wh:ieh hu

;}unt ‘bgen Qt:'arad, :&n nr.idmot amd. is knowm m :E'aup‘lﬁ! o

- R LT A




is ene dollar. - This ased rmima "Su'b.ject navertli '

| to & cqrtain mortgng; to aecure tha paymant oi’ the amﬁ._ |

| $88?6, now a lien on thaac premiﬂeaﬂ which is tzhc

ariginal martgasg ment.ionad in the deed of i’alra ftn

: “»Atkmn, no mention being nade in thin deed of the purom;"

‘ mmy m@rtgage given by Atkina w ‘l’olfc. |
na* :mm 3: oh,ject to thim.




!.m\.‘ PRE$82 Yaa, ﬂii‘-‘c

MR PONEY: He na,ya aamq'bhing that 18 xwt"
THE cmm

I da not uné,srpteand thn;t;g. It
_I auppme?

l&R‘ mss» Thia deed, aa I have ata.tadi,

S thu latm day of March R 1909.. It is aalmowl :
» tﬁa 6th ,day of a?uly‘r in-the yaaf 1593;% ‘&nd it Wi

aealﬂd m)d dalivered in the pmsence or :0. 0. | .'

the iarendanﬂ a:nd wa.u ranurded August. 53., 1910‘

m. TON‘EY I ma.ke the same eb;jeat:,on.

(Same ruling and e.xceptmn.)

| (Harked Pecple'a E::hi’bit 84 |

-' : o ua PRESS: I nfrer in- evidenca an exempliﬁad

= . copy of the forecloaure praceeding in the State of Nem

S -Tersey 'befure the Hcm. Hahlan Pitney, C han;nellor :of t‘h‘ﬁ: . ,  ; ;

State of New Jexsay, which contai.na ccmpla,int in :roren- i "
c;l.oaure, the order of the mutgr on bill atc, the rinal

deqr#n- signed by Mahlon B:Ltmyi;, which :i,'m the final dgcrw.




o juu‘bdant tb tha fi*’"" m"”"’g“g’

tn aaé«ure payment oi’ first martgaga

~ now a lden on maid premiwa, -md which n‘lm

MR. T@NEY Sama ob:jection.

Same ru&ing smd axaapt;i.nn’* | ‘
THE ﬂo“tm‘;-:/ I maume these are an in the
‘__'t:ltlﬂ‘vz

?RESS: Yes, your Honor.

mé.rkad Pao;pxem Exhibit 9.)
MR. PRESS. I orfer in evidence axampuﬁéd ‘
01‘ deed o:f bhe Mautar in chancery in the fareslosuru{g rq.__
. aeading shown hy Psoplets m:tbit 9, which is dated,the

firat day of J‘uly in the year of our I.ord 193.@ ‘by fRo‘narif

wHINENI

Ts Kirkland, then and 84411 being Sherdff of the & iy aaid

caunty of Union, f.o Robert Plaut, which alao racitqa
'Subject to first mortsase on gbove dgacribaa :prom:ﬁng

“to nocure payment of the sum of $8675, now a lien on -

said :yremius' ) ‘acknowledged on the 3;5311 ﬂay of Si;pﬁahsr,' o

191&, and recorded on Septm’bw 23, 1910.




L e N

' ;!.69 Bruaﬂmm
E -*:"::mwmn BY mf mss |

Q l!r. Gax&nar, wha,t 1a yaur buamaaa‘! 5& ; .‘;

: k‘mem‘bar a:!‘ the ba:r.

Q ar what atam? A Stafbe cf mw "ferk;

Q How lzmg hwe yov. been praot.wing at the B

State of Ngvr Yerk‘! A 3: waa admittmd. on Nammbgr 2"
Q ma a:’mce tha,t time have you baen vangagad

| ,_“pra.ctico of law in the City and County af New York ?

"Q Where “i8 yaur | or,f:l.-ce;z A At 'pr'esem 5 lée Bro

k Borough of Hanhattem. I L e

Q :During the time that y@u he.ve been pmaticing at tha
bar heve you searched sny titles to resl estate? A Yul |
| air » I ha.ve aem:ched a«great msny of themv.

Q- Inaida the Stata of New York :& md. outside tha Stut;
,‘gi’-j'm' Yarkv A In New Ycrk and - in E&w J‘muqy. | " |
SR Fow, T ask you did you saaroh the title to the pmpart;yf
o _‘&ucrs.bﬂd in thia dwxl, Pceplﬂn m:ibit 5; 6, '7, 18 and 1o -m

fu shown, on the nmap ?eopla'n Exhi‘nit 1:? & Yu, :i:*, I d:!.ﬁ.

g -




m‘ m‘m. Jiow, ynur Hnnari
7”,7¥on the gmuna it has 70 prape:m fa‘

‘I,‘HE QQURSI‘, X’au abdac’ﬁ w wha'b?

m,. TOWEY: T ‘dbject to, tha; o

xf}m ‘bhe gmun& that he ha,s mt mm a prmf‘

:t’ar e o R
rm. mass, R A"la:wyer pr&tzti@iﬁg,.~‘yé
THE COURT: X‘ia;:i_.; this ias & Naw .Tam )
MR, PRESS: Ane'i he has saarchad pmperty :(.n New o
a‘ar;aey a8 wel:l ag msw Yark for yeara\. x ‘hms ghom
tha‘k‘i “ ” L
?.HB GQUB..L + You he:w af maam hia :familiwity with
N'ar: .’farsey rcal. eatate e smd }:raatine?

:BY,‘ ZHI{J. PRES&
-Q !on are thorough‘ly rmimm with ’ﬂ’w J&rsty rnl mam




FRERET;

| Arﬁhur lefe ﬁa :rnhn Hv. ,Atkina, c‘tid y@n‘? A V’X‘et
0 Jum giw me frnm Ar*hhur Wo:‘..fa w J@m H, A
11‘ :mu will"’ A I m\mﬁ 8 daed ¥ Ar‘thux* WQM@ 3
M the cxty of K«aw York, t¢ Jobn H. Atkim, d&*&ed
| ?ensidere.tiﬂn %SB'OQ, a.clmnwl edgea Juuev 4, 99?,;39@

19‘511. o |
@ Veit, yes, A Recmrdad B'ame 3.9;, 1‘33’@'7 ;ln_

ge 1263 comeyine; the pmmiamﬁ au’o,jeaﬁ ta mertg,_
$887§, cmerﬁng plot of ground 46 a4 peres, | I
deeﬂ John H « Atkins of the mty of Wew York e Mtv

I beg :;rmu' pm-dan, T mean 2. mortzgage. :

9 A mmrtgaga A‘bkmé to "mlfe? A m&, dated ;fxma biljﬂ

19@7 . cana*demtinn $8675., a.cknowledged Tune 4, 19(}'7 i
recorded June 19, 1907, in Liver 456 of martgagea pa,gq 162. i
‘ 'y Yﬁa, next? .&. I then found z deed, Edhn ‘H‘ A‘ﬁkin& o ‘
m Anna M.. Atkins, his wite, ]
] Wa.it one mament . Did you find any a.sngnmen.t therny

A Yes, I :z'onnd that - this mortgage hud been ugignaa, to quart
Plaut. | o

Q -Yos.A ind the ssaignment was in the regul a¥ form ad was




~'umortgage’- &utbjest to two mwtgagep, i
: Q Subﬁeet ta twa*mmrﬁgagg,7 1¥;£;;Qi YBB,
qom right., A I then found. &“3-1_,

4 klana, Shﬂriff, ] Refberﬁ "Pla.ut, datad August s
Wh"mﬁdged Septcmbar .15 y 19,10, mcord.ed Septamb r 8
:&n L:ﬂmr 558 of COmmyangea, page 272_« | | ‘ i
B Q Now, in making your xsg.reh Mr. Gardner, yvi]; ‘
Wha»t is your auatom with respect to mapa? P

to make o copy of the map 8o that I oan refer m :Lt and 7

1:: the description recited in the deed c@rrespondcd t.n the m&pu;

MR. TONEY: I ob;mct towhat his cuatnm is s.u 1ncompa-f

1 WW~

tent, immater;ial and irrelwmt.
m}m GOURT- 1. will receive it.

AR mom: meymn.. e
| ~,q - Go on, | w;n, did you on’ this occaﬁicn maka a m;p

‘?Q;t the proparty in question? , B R ¢ ?na,.cl m exemplified . mp:r

| MQG




'zyau on that u‘ct"aaim‘!

ian; ’but 1! had “bhe, :map whinh I maﬁ%

| MR. mmrz I a%r,jem‘& ta izhni'»m !;:

~ﬁRs PRESS* He aam he he,d nat.

M.R, 'TO'NEY  ; T mems to xtré‘f‘ffe mﬁ; thj_”
B wzmu Vew. |

Q md o have any map befnm :yen m the

| ':“.-..:Z'were making' ycmr sea.rch ef thad: pmpgrtyg A_ 3;’@115&

ariginal nap. m,ea in the caunw clerkw orrice an

i

: m« B mnail copy fm' ny owm use,
Q And did vou. ta.ke youxr descriptim in your;:l\ d ‘
'examina them with respect t0 the ma.p? A | Icarﬁa rAidy

Q Did you fma that the dasnriptiona in thaae: ﬁw&ﬁ

"“Wm the premimes pet forth in the map? A T d:!,d‘ St i

Q I ghmv you Peopln'a m:i.bit :L aml ask ycu :.f t‘hat iu rj.:‘

; thu aama mRPy O rathar 8 copy af the map whioh you qavr, thq

| ;original Hap? A 1t is,

iy v

Q Jm& with whioh yoncanparad your demriptiom? L Yn,
R Am mu wapsxcd to wy that f.hc damripﬁm —




Averty aonpréhandea in th,is map, Paapla!s\- B
q m, TONEY: I ab;}ect to that a,s leaﬂing a
the emswer atriaken uut | |

| Motian dam.ea. Exceptian.

\
,,%,‘,:5\\’

| ‘;.cnoss EXAMZNATI@N BY MR, TONEY:

4] ¥r, Gaxdnor, vrha,t ia thera abcmt tha:t map b:sr W

identify n. ‘with the one yeu exam:med m the count’y |

office ‘in New Jpnsay? A' :Becauaa I wont pver it.

- Q ’Bui; what waa there a‘nout‘- it that yan mﬁn_

- A The mat,es Bnd boundn .

e H@‘te&'arxa, bounds there you identify it by?
Q What metes and bounds? A If T have the map

me I 'Qg@vahaw you,

Q@ Just a minute, ﬁleaae, what was it, when tha'ifiii!wiéﬁ*”~~'5-1 *

- Attorney showod you that map that you naw on :!.t b;r whic}i ”3’0‘!1 S

. mantiﬁcd that map as the one that you saw in the Cmmty

cln,rk'n» office in New Jcraey? A I hed thia mapmadt am‘ll: G

know it was. the emt map.

-

.snom S § ask your Honor to direct the witntn

to msmr ‘the qunuon.




. }w maw ih was the map,

HR., Tem Tha.t has a nama on ita :
- dook at the - na.me._ e B
THE GGURT~- I th:mk it wés raa;aponsivea
cg m :mu 'nea.n to may that you hafi 8 m@p maﬁe‘: l

"ijew Jersey on fa.le: there? & . Yes, I»wenﬁ-,eeven tn

.- veym’ in Rahvm.y and had him ge and make t}:ua map.
Q That ia al?,.

"FOBEPH J§  REBEIHER, ocslled end du

LI m&tﬁaafs on hehaif of Iﬁhe People, mﬁafiad
| _ Mparess: 44 caurt ptreet, Brookl:m, New
DIRECT mgxlmmu BY MR, PRESS: |

-“Q,- Hr. Reiher, what is your buainana'! A Imwya'r;’ R

0 VWhen ware you sdmitted to pra,ctice a.t the bar? A June,

| .1907. |
Q Vheare? A Iﬁ thé State ;o‘f Wew Yurka
Q smce that time have yon ‘been pra.aticing ,u.w in the- |
Gounty of Kinga and Statn of Hew York? A I hmm
4 During the i;ime: yau have hmn;prmt;cim b t’b;gj b:.r




A %5’ | ' ,. > ’ -
MR T@M} 31 a‘t:jact to tha:b an the; i
not laid k-1 fcunda.tmn a& &.n expert.

J‘g, sey. :

o THE CGURT" | Wﬁl, he he.s ex&mﬁ,ned a‘f‘;w»
Y’mz. m:lght ask him a ;t'aw furthar quaationi :
nhow h:m familinmﬁ,ﬁy with the 1&% ef Hax J

| Q, About how manyr hava you aearahed an B‘ew Te;

o fthrea n:r fm:w.

o wnt the bar? A Yes, air.

Q A:bout how many have you aearcha& in ﬁhe caun%;y m‘ 3
Kinga? ‘A T hare searched f:tfty‘ oy aiixt‘-y or seventy.
Q, How. many :'m +the county of New Yorlr.‘? A :I.'hirty ox'

. ,{f’Q;‘tyr

| ¥R, PRESS: I think, if your Honor Please w=

THE COURT: ]&'W, what is the. quention yau milh to ukt
* MR, TONEY: T will ssk him this queatim. : :




@ 41 in m;za’bai;h" A Yea. S
Q, Hmv 139113 ﬁego waa that? | A Within

' Q *vm:z, wam :a:r. fonr yeara aga? A ey '
‘ ""’“f;_‘.;; zago or two yaa‘ﬁa agaz.
Q. ’Walll " i‘b wa.e &b cxu'k & ye"f“fif} ago t

- "‘\"‘,«Qa there? 1& Yen. |

Qx ni}ik you rmardh them nm o cme ycam? A mzj n

'V”‘it_;-fom Zmar.

Q, Wi‘th:ln #our yeara?f A Yes,
Q, And ‘Bhe J.a.gt one was. a.bout a year n.ga‘? A
MR mnmm I renew the objeabion, iﬁ‘ yom: Honb
pleane, -on the ‘Bame ground. o PR
Obj ectiennmrrulad . Ezc,_'c;aét:lfon' R
Q where did you search tha.t tit:.c"! A In Eissbeth,
New-Jersey. : - e
. @ What nﬁ.’ica there? = A T;he county clark*a ofﬁoa,
Q Can ymx :tell me what ynn Iaunl s commencing with mtmr'
‘nlt&, it you will, to John H. Mkins, ix‘: m ha:re it? AT

-




@f Prﬂperﬁy m’ apprnximatalj 46 1*4 acres, it

-the da.‘;:ﬁ’f‘:

in the Oity of R&hway, New meey,é -
Q Bid you have the a:riginal mep . mafcm ys;m at
A xam. | »_ B L

| Q Diﬁ yau compare that dasaription'with the;vy‘

: in the cmmty c:lark' 8 bffj.ce there‘?

A X tack the ri"“:in

ms:p an file and compared it with the descm,ptiun m
| Q And mm it identical with the aaser.tpﬁian :in

A It wau.

Q Ge cm? TR Tound a mortgage ef r&mrﬂ
'~ | viu:\.'fe to carolina E. Pratt for %88'75, dahad .Tuna 4' 1967,
'aclcnowledged :runc 4, 1907, reoorded June 2.9, 1907. o L
' Q TIs that J’ohn H, Atling to Avthur. Wolre? A
' to Caroline E, Pratt, - \‘\

Q Onyes, Tsee. A  That was recorded in Book 236 of
Mortgagea pagg 1.68. v | i
‘ 'Q,‘ Yan. A X feund a deed of recerd, J’ohn He Atk.’m; ma

"Aﬁna' K. hia wife =~ I might say bafcre that I rouna. matmr
mortgage of mcard, J’chn H. Atkins to Arthur WO.IIQ» L |
q Yes.. A For $8675 dated Juns blank, 1907, Acknowle

B, gt e e
g, g 0T



.‘!: fmmd saf‘;daed of

_f»},Anna, u, his mzfa, m tha' Het;

;Tha.t @-ae,_d sreezz.tad that it wee au’b.jﬁect.i;o a m _
'=;I”aaéﬁ-fﬁunﬁ ei_raéard a deed b&ﬂﬂebeﬁﬁwJ@—Kﬁ&kiaaag st
 Union County, bo Rebert Plaity dated August 29, 1910,

,;edg%d Saptember 15, 1910 - and recordaﬁ Septembar 23. 19

in the office of the register of needs in Unlnn Canmy,
‘.New Jarsey, in Book 558 pags 272. Thcse deeda za.nd mo»tgagqgf‘
8ll cover ﬁhe spme lend, I compared . ‘the dascriptionas :
Q Mr. ‘Redher, I ask you to look at Peaple*e ﬁmhibit l, ;ji
and I asx yau to atate if you can, fram your rauollection, .
whather that ia a aapy of the origlnal nap that yuu saw whanv~~‘
you were over in the aountv clerk'aoffice in Nww J@rsey” A r&-j 
ia the same, B copy of the map that is on file over therﬁg |
MR. TONEY; TWow, if your Honor please, I move to
atrike out‘the witness's,téatimony conﬁerﬁing'the'ﬁéargh'A
.ha haa'mgde in New Jermey, on'bhe'gronnd that he in4not
'properly qualifiea as an expert, | ‘
hation denied. Exception. ‘
MR.‘TONEY° That is all. I wish to move, 4r
,ycur Honox. please, at this time that this mp md the

ot .




' *ax“igimem : R
THE mma:r- | We will leb 1 a‘ﬁay
mz%?m‘ | Tha:i, 18 & matter wpon. vhich ymx

Jnry, ai’ course.

MR_; TONEY meaption.‘ . L
MR PRESS: The People rea%, if ynur Hanar
MR, ‘mmn N&w, if yau:r Hanar p;t.aaaa, 1‘ m
diamma the :mdmtmant upnn the graund: that it
: aﬁpieax that, i;h.e,. money im “queatio’n came m‘bat
ﬁéllins, or any part of it.

THB COUR«g. m'. m‘esa,” wha.t appearn iv: 'bh_f

r?espfect%

| MB. PRES’S? It eppears y If ycur Honor p’.l.eaaeir,,},,

that callins called on the complaining wﬁzneaa, tha,i: he;';»"v“

spoke a.bout the purohase of this proparty‘ : e
| THE COURT: But the point he makes now is tha.t co{‘}f‘j?'-fif:,;f e
did not get the money'

1R. PRESS.: Ir ymxr Honor pleam, t}re endﬁraament dn

the back of the check which is in evidence iﬂ G'nl&m."lfe :

IR, TONEY: As secretary of the coupeny, your Ilonor,




¥R. TONEY: f th 3nst at this emsa.

g

&nd adjournad the furhher ‘trigl of the cas gg unt_“” o

Wednagday, February 28 1913, a:(; 10.59 a' clank A R




Y ;g;;;

m A.t BRANB :1: 3 1., & wmnas

. ""f‘a x é.a:n?t immr him by that newe.

q ﬁm is m. m.eyd (:imdiaating). do you &
‘A z ha.'re mz‘en that ganﬂeman, yaa, but I dof
Q J:s nm; that the man Who ahowed ;smu int; "_‘
'ofriea :m the day t;hat yau uy that you yad -
hm, wmn was ;W? A wm%mm, mth Mm mmna? s
| Q,* Yea. A 1 hed. many conversitions with l&'fm A‘hkmm 5
QL I mem wi%h referencs to the releaaa of ;your :Lot rrom
*'that 'mqrﬁfg&ge?- a Well; 1 had- a.bout aight cr tan cnnvaraatinm -
,’ga‘bcub ‘t:ha release. » R |
Q, '.Ehu one or wnich you spoke yaatardw? A The ﬁmt
nnmerntian? I o |

' Q Yen. A I runy don't knaw the mty ’ﬁha;h let m in




Many cmwraaf:ionﬂ Vi“ﬁh him
Q ﬂnnaamins tha.t == in hia of:fme?ff

Q, Did you have a: aonreraa:hwn mth‘*

i part of ‘the winter, 40 19107 A Many oomve
Q. Do ynu recall amund Nmremhe:: ar“v

: ma.ny con’rereai:iona.

q .'Dn you reca,ll ha.v:kng a camewam on W,
giﬁh&r the :Latter part o:‘ Novembe:r or the st o"'

| 1910? A l!any canveraations I have had., :,rem

Q At tha.t conve:esauon ——

?RESS: Gne moment I underwb,;

‘oross examinatinn? | '.l‘ha People ranted. e

'THE CDUREB:. It seoms to me, counsal you do not ncad

[ a1l this. I want ~you to try your o Daﬂf& in'- "yo‘ur mm;,

- way and I want to give you ever;sr 1a.tituﬂé within muon,
'but we must, in the intereat o,f aconomy ot time, ﬁniah. | :
.Now, go on and ham done with ;Lt;

MR, TONEY: I ha;re mot:hw xitmn I u‘lm tiah to




I___ad memy wnveraatiazzs wi‘oh ‘
Q, md not Mr. Lloyd; whom you haw{v

 ‘Qyou inta‘nr- Axxins*a affice at tham i

who let me im 1 '--di&‘n‘rt pay mueh gﬁ
Q, And as

m&tter ai‘ i’zs.ct aid nat m'a m’.o*yd

"during a goea part of the canvemation f.hat
' Aﬁkina‘?

MR. PBESS-:' I obdaet to that heca‘uae th
aaid he could not 1dent1f3r him.

T}m COUR Ob,j ectwn sustained. o

Q At that time 4id you aay %o 1z, Atkins, or'nmr‘
| tha.t et‘rect, 'l:hm; "Colliins promiacd wa tha:b he -ﬂy
lots releasad from that mcwtgage an soon &s ﬁma h,
| oompletcd"?
MR. PRESS: I objeét‘tq that.
THE GOURT: Let him answer tham;~v e
A V¥ell now, I had many oonvaraatinnn with m'. Atkins,
| Q I ank you whether you ae.id th&t ar nat? A, 2{0.
Q@ You éid not say it? A ¥o.

Q. I aek you whether ar not at the tim p did m:f; nr.mkins

und Ay, Lloyd into the main otﬁau, of hin cfi'icn wh«rc yau




| or not arter the conve:ma.tion aonoerning the

| Vimginia‘? o Was that part of the conwrsa’tién at‘

. too™, you don't raoa.n that? A X don't remembar.

.Purnell, I ‘know him well.:

ber, 1910, Yr., Purnell stoppad in your yl.a.ce of ‘buainesa in

Q That is all I am askang yau. J: w:Ll:L

yau stz.ll centinued %0 ’nalk amd spsa}z af Whero'

a.nd Mr. leoyd had gone to sc}mel, a.t Hamptcrn If

A I don't remember. | |
Q You don't ramember th&t? A Ho»
Q. You don't remember B&r. Atkina aa,ving to you

t.ime "Why, ahake hemds with ux, m.oyd, he :l.s an cl,,

Q D,o'-youknow Everett E; Purnell? : A Yes, 'vary mll.
Q -How 1ong have you kno'.m him‘? A For years. | i
‘g Is that the gentleman (1ndicating)? A That gg Mp.i

Y

& I ask you whether oxr not in the aa.rly pa.rt of s::ptam-

135th street, and you and he had & conversation eoncarning the
condition of the Letrapoliten bt ercant:&la & Bsalty Company?

A Ve may have because I hwm spoken to nmb&rﬁf 62.‘ persons.




am. aay yeatarday to aa thie.__'b

z‘eally mml :lntercat you m.ah to

Ybu had yonr cpportunity y&atax&a& tn

nesa undar emas axamination and ,yau

| ‘B.%R. TQNE.Y 'J.‘his is the onl:y yoint ‘3: m.g

ouﬁ here,. B - |
| THE COURT" Well,’ get your goint; bemref

than go on with your case.

Q I ask‘ynu whethgr cr not you did ahout t ‘
"rs‘uc:t’x a conver«sation 'vcith Mr. Purne.ll? A1 had’. /,
tiona with him and.many other yersons. |

Q, Didn't you aay to Mr. purnell a.t that timu “H

the Metropolitan Mercantilc & Realty Oompa.ny getf.:lng along? "

| MR, PRESS: I obgect to 1t as. Matcr:.al.
T}E COURT. ~ Objection sustainedg : ‘
Q Didn*t you ask him whether or nat the campany was
a‘f:cut to. fa:ll?

Ao ek

MRE. PRESS% I obdect as :ubacquen_t to tha eventw

a

&BE COURT: Objection aunt.‘e.imda~ i ,;,‘

. L o
s SO i

s




S iy NSV KNSRI SO Sl et et

THE GGHRT- ’ JLat him ; ﬁnmv

| Yem 1 ma'y hmm aaid thatw
Q, And "thay promiaed to lw.*m my :Im;a m:
ms ’building was compler.ea"? A Ng. -
Q You d.:ldnot heve any aueh converga.tien? ~
;H; had baen agme ta.me now and thse huilﬁing waa_.
and your :mw ‘had mat yet Yeen releaaed"? A
S And that you were getb:tng acmwhat unaa.sy ‘b cause y

| ',hcard a lot of rumors sbout the company? £y Ho.

Q Do you knovr George H. Atkina? A Yea, I haw agan;_;‘i,;;f

- - Q :Do you ramember attanding a banquet in the 15;1;1;:3‘:

. MR, PRESS: I object.

B N part o of March, 19097

’ !m. COURT: Let himanswer, et done with it some-

w7t 5 l;n‘w( - e i i g e T




(4

4 It was & stockholders' banquet, wasnt it

S

. Q Ana you said "Yea. I am & stoakholder ana;,’_

a oouple af lots to help tha onmpa.ny out ih
| 'A_j,hunaing , didn't you spay "By the ey, do you. Xnow h
1 _,ts have to be sold and paid Tor betore thay aan:
'”ﬁiﬁ.rat batch of lo‘bs released fram the mortgagp m
;‘-Mr. Collina promiaed me that mine ahall be amang
“ I :rargot to ask him how many had to be relaased"? A
" . q Ana didnit he say that he did not know? A
'ask him. . ‘ :
| Q And t0ld you how many lots there mre in an acre: ot
ground? A No. | | H
- BY MR, PRESS:

Q You did not have that converaation, d:ld you? L Ho,_y e )

not at all‘ It wau simply a social arta.ir.
" BY THE COURT: |
Q. Vhers were you born? A In British West Indies.




Q Wharef«mm you ham‘?'!_ SR

fﬁm aamw» ' ::are fml& zm thm he came

: ‘ '7~ Eritiah Wsat Indzes..

‘ Q, Ju-a you an American c:.tizc.,,?

MRg ZE’BESS.»‘ I o‘b.iec'ﬁ to th&t. :

TBE CGURT: There is enqt any J.’vawofnnf&hé‘

tia*gt‘ I ¥now of, o
| ER. TONEY: Now, 1:(‘ yaﬁt*Honor leeéﬁ"é; I

*ag;adn, with your Hanor's pemiasian, rencw my m

diam:.as on "bhﬁ ground eﬁated yasterd&y, thaﬁ ‘f*b dqe‘

- .appaar tmt collins, the defendant :I.n this i

= a.nything whataver i'rom the complainant :Brambill

trict Atta:mey has introducea in avidenoe he:m

jection a ‘check made out by Mr. Prembill to the.

;an Hercamxle & Rea.lty company, with a signatura nx
whieh the Digtriot Attorney allagaa to be thn signature
of the defendant Collins. Nore of the Diatrict Attornay'ii-k:';:_;{‘k
witneaaca have- aaid that collins aigned that cheok. S

" THE COURT:‘ I mll dany youxr motion. ’ :

lm TONEY: Exoeption, and upon *tma turther grounﬂ..

| if your Honoz: pleasa, that the peopla Tnaxe :taued t.o pron L

beyond reasonable doubt :aot; aurrimm to prc'r; i‘.m




a.nd duly nwoxn aa a wit.neaa dﬁ“
tastifﬁ.ad aa rollowa.

Rcsidance 1?2 w«:st 133@1':1 atraeh

nmrcw B3 ~-f.',_'11m'.cm BY r.m. :nom

Q, Mr. calf- féfna, you am the defcndant in mif el
q Wha,t ia your buaineaa? A At xaraam‘b I am

- You are a pra&:tici’ng '-a’ttomey‘? A Yésa;»f piz,

Q. Whem isg” your mfﬁce? A I ha.ve desk rb,;:
atreafz :m this city.
a
1aw? A A’hout 12 yeara‘

How lcng have yon been an attorney &nd caunsel ‘

| Q You ware semtary or the Metropolitan Mercant:ile &
o Rcalty Company abaut }garch, 19099 A I was, ‘and asaiatant
| traasurer at that tim&. o 1
' - Q FEow long ware you comzeeted with that nampany? A Sinou
| it; inoorpor&tion in 1900.

Q@ Do you kriow tla aom:zzainant in ahu mt'ker? A I do,

R ity SNt &
S iy e 4




x {RERNRY

time and wha.t you aaid o him?

MR. PRESSz ~ One moment. Where weas th

ha:d‘?

cdmpany'; wewould be very g;lad ir you would make a, loan |
the gompany of say about four or. fiva hundred dollars,k ir“yon"i" :

| _can apare that amount, as we have some 'bi]‘.lzs that ‘are \praa‘nin‘gﬁi} 5“}"
us and muat be met ", and he said, "Well, yesy I am certainly

intarcsted in tha company and I will gladly ma.ke you that 1oan,

- bacause by 81l means I want to aee you complete t}m. buildj.ng. B

" I do not want to see ,you-rall dom on that a::xo:t, there ¥, Ht




anma'ching about the mortgage, ha.ving a releaaiug

I d.on’ 1: kzxow Juat what: they mean by t}m‘h, , |

that clea:x:' to me and saﬁiafactary I w.’r.ll 't:my. é 16?,‘;{’*

I se—.'id, "Wall-, here sre #he :ﬁ'acta inree;ardto
| >p'ropérty. . The prép'erty was :{éurchéaad, in 190'? zxﬁtl’-"g.,»~

| | "time we ;paid down sevaml thousand dellara, abmxt $ 5

it, and then morbgagea were execu*bea for the difrarenc’e,v

the releasing clause provided in the martgage to thc ®

that upon pa.ymem; of 1nsta1manha - o e ’
' PRES%"' Now, one moment . ‘_ I o’bjeﬁtf 11‘ your P

. the
Honor pleaae R that whatever/agraement isy tha baat avi» A

~dence. is ﬁhﬂt was conta.ined in *hha inatrument nf which hev

is apoaking..

-

. MR, TONEY; 1If yt_)ur ‘_Hon:or please, the witness is

stating a conversation..
BY THE COURT:

Q md you say thise *!;o ﬁha complaining witneu? A I dicl. E

Q How, you mn.y tcll us whatz you akid to him? A I ;uid




1ot from thﬂ-mortgagev" ifaaia,,"wellg'ynu_gé§f;_
nnw, we want this mnney for the purpoae of f
A[ing-bills on the building, and fbr that reason

pramise to hawa 1t released 1mmediatelyy van;'

bcaauae it would dereat tha very’object for wh

vmaneyv? ' He Baid, "That'a all right abnut that;'”

den&e in the commany aa far as that is concarned; Jf

promise me thﬁt you will releage those lots nhsn thﬂif’

_is completed T will be satisfied. I gaid "wall,~ ; |

no guestion about that because we have thax proviaionkinkthéff?5L ’7
mortgage, as far as that is concerned, and we will liva up tg if}ffé
it" |

So he said, "Wbll, now, here is what I will do, I will go

out and mee the property and I will buy a lot. : Whan,dan1I gc#

my deed?® I “id then "“11, I couldn't aa‘Y Just hmr:

. ~we will be 1ngpositian,to releans anﬁacru of ground.rron thl
Jau';i i . | : Y |




HHELE TR

;. .-"'.l',tha 5ame“' I aaid, "You can see a aa‘ea mum 'no.‘,

e gaéa until it is released from the mortgage. ‘He
I wu:!. te:.:. you, T will kesep the daea off reco:mf

| 'lea.se it from the fmortgage and then T will record it"'

Rt you take :ub ‘under thone conditions ﬁhat!s al). mghtf

:the. deed may be delivered to you accardingay. w |
So we diacussad the prioss of the difrerent :Lota 3 '
. :had 8 map in front of us thera and ;r told him wm.t the

'w,a:z!a and he aai.d' "Very well, I will ga and see ‘tm pro-perﬁy?

and 'yau will hear from me again, "

That is the gipt of the:

: converaa’cion I bolieve I had w:lth ‘him at that t:.mao That

*

the.', convergation,

TONEY:

BY MR, |
Q@ Did you have any further conversation with him con- -
cerning thai property and the desd he waa to get at any '?au*‘b‘ne-

quent time? A Ihada converaation with him, I take it, 1

muat have been at least six or eight months after tha.t. | |
@ Where was that? A That was at my office, the o:tfice:
| of the secrstary of the company, 461:11 atreat and Bighth amnuc.
Q And about what time was thnt? A That mm about &yﬁm»

ber, - 1909. I know it was a‘bcat six or seven months after |

*



e txme? A Af; that time ha aame t.o ny uffice

how m the company gatsting a?'.ang?"- I aai&,

Cdng headmy 80 .:t‘a;r as that is cuneerned; ! -*‘~n&~“&?1ézil

at once "I tsuppese you want to know a‘baut mle&.aing yg,‘_

He said "lIo, that's all «n;s_gm; thg main thing T viant &

15 &bout the builﬁing, are you golng to completa-tgaav

Is there any 1ikelihood of Losing the builalng? - Thatﬁis
v
,4i‘am.mcst interested in.” e Bays ux will be eat&afx&& ah tu

getting my lots raleased &x some future dame, but I want tn
know abcut the. ‘building, thet is the mein thing now." I mid
| "We are meking every ef:tort end. I fael sure we wilil. ocmpleta

R it and we will not lose it, I acid, "It is uosting a grgat

| ~ deal of money, close on to $100,000; we thougnt :Ha muld. can,,.
only ghout . $85 000 when we started but it is coatsing us more
than that, 'b!.‘t we &are ma.king headway, I en glad to. aay, and |
" .everything is in good ghapa and I feel sux:e we will pull o

through. " That was the donxersation I had With him«thkn.

Q Did you ever telk with him et any time subsequent to e

to that? A _ Yos, after that time I take 1t, ib must have

been around the early part of 1910, or ebout Februarys 1910, e
he ceme to cee me again, and thet time he said "I cume toiaé' k

you about getting my lots released.” And I naid to him than,

"Well, we hed so many demands upon us,. of maahmien an& other



- ou thought you would ‘be in posimon to

- ‘:'.“'thc martgaga in a raaannabla timw »;I ‘:‘ '.

| 'ha'm not baen ae aucceau:rul as ws thﬁught

-.would 'be, tha*ﬁ'a the reason why e hava nuvw gotfzcn ]

, tion £0 have them released from the mortgaga, m&, I ;
"We will do it, we will gat around to 11: them in nn om
..abou‘b that."

Q@ Was there anything furﬁhw at any aubsequen'b P

, -c_qﬁciarning th‘at? A ¥eq, he came in to Bee me sftéié
. férg.at Just whon, Bu.t I thi.nk it was about the ni.j’u
'three days arter that he came in to «aea ma aga:ln,

~h:£m then to the manage:n- or the oompany, that ha m:tghiz nmla

: stand whai'. I waa toll.’mg him about the condition o tha ‘fa__mpanyi,

: and the Teasons why they hed not baen rqlqaped was ,juut aa I
haVe besn telling ite | ‘ | o

Q Now, in your converaation you say you had with him

Arirat ahout the 1ots,-—you neard Mr Brambill tag‘k;{fy Y”ter day?‘[f"';

- Q You heard him msay that you toz.d ‘him tho:sa 10'&; wero
i‘rn and clear, the Rahmy property in vhiah he wey n’bmxt 1:;)

purchase a 1ot ox 10’015? A I hmrd ‘him yay 80, ‘tmt I nmra'

it ) R




“

v yg“‘ing to any one Ms any tima«
:BY THE CGUBT.

Q, f N‘on, ‘nos Dia you or did younot-h@ké; ‘Bh

to hm, ‘that is a11? - A I 4id not, I never to
BY MR. TONEY: R

Q Yow, you he.ai'd Hr Bram‘bi:!;-l furﬁher aay;‘tﬁﬁ-‘l
to him, "You ecan take my word, you ma& not . gat an at

’Ghe title is all right," ana showad him a aaaroh, or &

#

| k_g‘.oing back to Gueen ‘El.izabeth'a tima, - did any such thing

)

that sver hapgsen‘?. A No, sir, I never had any. nqamh.

- nevar told him any such ‘hhing, never ehowad him any —auoh ‘aa
Q Did you ahow him any paper at all? ‘A 1 d&dn"b‘;’ _

h:\m an;r paper whatavem oonoerning the uompamr, vi‘hh *hhe pogai‘

bla excepticn of that map of the lots thera,.

L4

GROSS-EXZANINATION '.BY MR. PRESS:

| Q You are a 1awyer and have been twelve years p::nci;icing

st the bar of the State of New York, 1s that right? A »Iimvey

- said that I have besn a 1awyer for twelva years.

Q  And you are thoroughly Pamiliar with titlaa, sTe you?
A I am well familiar with titles, yes. |
Q And you ars thqroughly ramiliar with 'hha aﬂ‘airn or

this ocompany, bocauna you have heen with it aince itl inno:pn




| A 1 waa, yas, air-'."' |
- &2, %omaa ‘I%ha ewnar of the prgp,rty 'bafof
i ?ﬁqi

9 Wars you preaent whan Woita ccmrmrad to

. air, I was- not..

- Atkins.

0 . Waa Atkineg associated with the cmnpany ak
‘he tonk title frcm Wolfa? A He waB- | | |
e At that time he was president of tha compa""i
'waa troaaurer and manager at: that timav |
~ Q And a8 traasurer and manager he purnhaaaa property
| from Mr Wolfa ;t‘or himsalf and his wife,. is that oomaot? A  1¢0; ~}
air, fox ‘bhe omnpany. | _
Q Is 1t not a fact that the tirst deed was mads to Atkina;p

and wife from !Ioiu‘é‘? A To Mskinz, yeB, sir..

e ‘Is that right? A Yot to Atkina and wire,, hut to

o

'Q.?  To Atkins? A Yes. . o j‘.
¢ Can you explain to this Jury vhy tha mmngar of the
| xxompam' took title %o that px*cmrty in‘ nimself mat‘tﬁ of pur=




tbu cmparw sma oparat:tng :m th
N\ :

; "Gnrolina, ﬁfuarg&a aml Altbam My P. Sharm_

' ‘~‘.ﬂant of - ﬁhn cqnz;any and he mm in I!harlaston § South aa“

| I at the --:_sama t;l.ma wan 3#&*&&&:‘;@@@;@ 5

. a*ﬁaﬁan&& *ﬁhﬁra .

' G:ébrgia,f v~ainc1 _h,aél bean there for :Qavem?; ':sfe?gwa : vor{ki:ﬁé 31

?Eﬁtm‘thé?rn inta:?ﬂsiﬁa' of the c.ompaziy.' Wa were the onas author
on belzalf of‘ tha eompany £0 macuta papers aa praaidant axﬂ

'Bocre'ﬁar}? m? t}m cmpany. As ﬂm prcper‘ay aaula not. ha pai__

tar enmmly’ in ﬁaah, mortgagas had ta be meauﬁaﬂ back,
. anﬁ naturally i% was the duty of the preaident snd the aaom
»Atary of ﬂm com;:any t;o aign thase mortgagea on 'bahalf o:t‘ 'thg
,camanzr, but in our ‘businaas, in order to gt arovm;l thai: mr-

.hicular phasa of 11:, Mr Atkins ton}c title himaeli’ 80 nﬂ to bq

‘ able 'fm sxecuts the murtgages baok *o Mr Wolfe- ‘ﬁhat is

1% was done hy him rather than to the ocmpany.

Q That 1s the e*cplanat:wn "mu giva fox A'Bkina taking ‘bi- :

' ‘tle to that proparty, becausa vou were in one ssction ot the Uni-ff i

t”eﬁ Statss and anothe'" 7as in ano*hmr, and, Mr Atk:lnn you ‘nnﬁ

this Jury to 'beliava eould not wcacuto papars tor the 0

A That was the reamson, to.svoid delay.

“Q ALl right, that is satisfactory. So then, s managsr
of s company comot be authoriged by the _rcnxpo::g;timimym are a
lawyer~-=-to a:énct:.‘t‘s;; deed or exscute any paper for the ,'eﬁi’i?ﬁx‘iﬂ '

[ .



case, Mr P_rass-

"bhat property, or rather what d:ld Wolfe receive frum A

one of $ae'75, tho other $8675, and the difference in caaho_

4t is not a faot. - .

and irrol a‘tan'b and call:tng for n

Ob;)action ovarruiaa- kcaptionn

A Hanagar? Wen, he was no‘& author'.ized.

PO

uE. mom, I object.

© rwm _c{m{ I have rulad

A (Continuing:) E:e was not so author:lzad, in that

Q- Oh in that case? A No, gir.

Qe A.'Ll right- Now, what did ha pay to the nmpmy

thet preperty, what was the eonsideration‘? A Tha 'qmt
n,idwgtion, a8 mzr undemtanding-'_- | |

§  What was the consideration? A 'sassl,ebo'.
e 425,000, made up now? A Hade up of two mdrtga"g"m] .
¢ What was the diffarenoa'in-caeh?j A On, it was nsariyk;’j«;;‘fjw
$8,000, I think. | |

q Is it not a Pact that it was only #500? A No, sir,

Eaiy B N ’
CE T e

Q@ I ask you to look at thia daad and ask you to aay whu‘b ;

o_onaideration is'mentioned in the deed? A In some deeds, you
know 1t ia only ona dollar. '
Q I aal ycm wmt is mentioned in that a«m, mop:n*u h~ -




ik 'to ﬁhat property mau far the purpese ur »

: value ta tha company'and.mmlcting the company?f[gjfﬁ
‘48 not a fact.

Q' Now, he did give a mortgage back, 4idn't he

~ chase monay mortgags? A  He did, yss, sir..

Q  And that is & copy of the morigegs, isn't 1

ating)? A T think it is.
( Q Well, laok at it asain-' I want ymuf$n b@?§u
. T do not want any ﬂhinking? | A ‘@i;_rights;‘;_': ‘
_q£ 1t | | ’ e
‘HR@ PRESS ; -.That refars 10 Pébple'b'ﬁgﬁﬁbﬁz‘

9 And that is an exact oopy of the deed frqmg
 Atk1ns, isn't it? AT could not may it is an qxao§ ,o“
cause I have not tha origlnal here to qampara it wiﬁh~ |

Q@ Well, lock at t? A And even lookkug 11: at woulil not’”f

tell me, bscause I have not ﬁhe original hqre, hut I bgligvg 1ﬁ]3;tf

to bs. : | | | _ L
Q Well, ybu belisve it to be? A i beli@wg;itfﬁn‘hé;:;
O T
Q Iidhow you desd from Wolfe %o A%kiﬁgg PQOQL#fa 1&ﬁi§1t

- 5, and gskf you to show ma.any clause in that d&od ‘which pro=

t
-4




q. I ask you +.o :I.aok at tmt

T neve:z aﬁa‘aeﬁ *t:ha'(s was :ln ﬁhe dtmlg s

f Q Very weli- : 'A | It Wa s in ‘bha martga&?
Q, Ve:ry* wel:l., I show you Paoplo a mrbi{:

, of M:kz!.na to Walfe-wﬁh, no, -one momant»%hais que»a

Q Wh,gn Wolfa cnnveyed to Aizk:lna, he nonveyed 8

¥ ‘-.a cerﬁnin mnrtgaga for @88?"? A Yua, ﬁir. |

Q H’ava &oug;nﬁ 8 copy of that martgage? B AT h

B sir- i | | |

] Hava you it here? A I have. yen, airo.'

Q. Ia 1t agemplifisd? A It is. T
Q Is t}mre any provision in that mortgage? A Xeg.

MR. TONEY (‘handing) Read :l.t, please, Mr 3315%::101:;5,' o

Attorney. S | L ;’%A

811‘0 :

Q  And that provides that the party of ‘the first pi::'f;f ﬂ‘hu._

the privilegs of pay:lng oﬁ‘ this nortgage in :&natﬂmantn a‘k any ‘

tima a% tha rate of $400 per uora, $200 per mra‘? A Yan, sir«

Q ihich part ﬁssignaxttd by hin is to be m:.nnd t;m the

“RHARANI

9 Thét is the olmuse you refer to (1116.10:%11:13)? A Yao,

o e e P




"y&a, airn ' | | C e
Q, And 'hhie is the mor‘agage that you *taok ’
uu'bjac‘t ‘bo? A It :la, yes, sixn |
MR. TONEY: T offer this in ovidence: -
MR : PRESS: pﬁa'obaaotian-whatquna; -
(Mar}tm Barenﬁant‘a Bbchi'bit A.) ‘
Q, Now, at *the *’sima thls propcr“by waa purchased .
hs gave & purchase money morﬁgag;e for $86?5, is ﬁha’c i
o A That is correc*b, ves, sirn | |
| R Anﬂ w:.ll Jou find :}.n that mortgaga the elausu 2 '
»a :part or that pmxpaﬁ:ty on the paymenb o:f.‘ a sum of monuy?
A I‘Io, thare is an axplanation to ‘fm nade about ‘bhats

B ‘.(:Tevsrr mind the explanation. ‘ Ia there suah 8 ’prm! “";"":"‘f’j.'

ainn in ‘bhat mortgnge?

MR. TON“EY‘_ I object to the question on the grmma S

that it assuies facts not in evidence. There is no evis
'. dence he made any such statement.

MR PREGS®, Thgre is a stotement--

TH GOURT 2 Now, :jua{;.a moment s - "‘ho quatcim 0:11&
for the wi-bnau’ knowladgc ‘and his intcntion as to rbn con-
:tmatinm I will ullaw ite




& That is all. Thers is o such olaws

A That‘a anz'vec“&- , | |
R TONSY: 1 objact to the manner of thi
' eﬂtaminatinn- |

in the mamﬁr? | |
MR . TOI&‘EY: My obJ eotion is this. He is
in his Question ﬁhat a.‘b‘afemaﬂts have been m'ada'
have never been maae, and npon that. he is conaﬁru"‘
'hypo«.ha‘!.zoal queation whioh 15 not fair to the-{:
' THR COURT: Yell, hoss ha mot tha right on or
; dxilin’gtidn to assunme thAié existen&a o’:f"j fa;n‘kn? |
MR . Tom: I do no‘& think so. My undar
the rulos of wi&anc*a is difterentn - | |
THR® c.oURtl.': Well, my undera%anding ia di:t‘femutf ""xom
yours, I think the vice of your underutanding iu thnt you
havae confounded oross vith direct axamiuntionu I ghall » |
aghere to my Judgment and I will allow ftha.'queat;.lom Ob-;« st
Jeotion ovarrn;ed. (mcaption ) | o
Q Sn that the purchaee money mortgage for $86‘75 cavez:ing SR
‘that property, end vwhich is known as Psople's mmm 8, haa |
no proviaion whateyar for the releass of any pnrt‘:.m of ﬂ“ﬂm‘c-

property from that mortgage on the payment of any less sum ‘than ‘




| B | ’akggan mnptmm
A It waa arrang;m farw— , ‘ N
| q (Intarrupting ) B‘avar mind, it ia no*b b+
m the four corners of that mertguge, 18147 ‘“.’.&;5
tham, 'btti’by miatake only. 4
Q- Was there an;y dacumant mcorded aimult !
this which providm for that? |
Z_IR- TONEY':. 1‘;&' you know. |
Q ‘(Go‘ntinu‘ing') If you lcnow? | A f don* »‘ i
Q
ning as awmtary and you ware familiar with iﬁs :a'xt‘aim
en't that truo‘? A Yes, atr. Sl

Q And you ware preaont at the ’orannrer- a:: th:tn :pr,op;rty

.rrom Wolfe to Atking? A I seid I was not: I uaid ao d1n~

tinotly, I was in the South, I told- you.

- Q - Was thare any inatrument if you know whioh waa rqcord-

| es’!‘ and which provided at any time ror the raleasa of_ any»‘ »f.o:tf
this property under the terms of this nortgage on the payment .
_of any less sum than the actual face value of the mortgsge,

 .$8675? A I don't think so. -
o mm, 1t 4p°s fact hat you aid au:n on ‘mew.n‘z




Q Whaﬁ was the
MR, 'rom 1 ObJ!!G‘ﬁ‘,
rial and irrale‘mnt» :
THZB COURT He may anawam
MR, TONEY: I ‘ﬁz_ak_:: anf ﬂeammmn;
A The ‘ngmpgny in 390_@-w&;ﬁ_'c‘a;‘:itaw;g}ﬂ'ﬂt
._i»;apn '-mbaegufenttm 15@@&39«1 e &1,00 o, GO'Q»
| Q ‘1*@ $1,000,0007 A Yas, sir«'
. Q Aﬁ_d-ahout ‘March, ";1909, yau wfamf‘ so hard uy
w-fe?eu going to Brambill to borrow #4002 o
| -~ MR. TONEY: " I p‘ﬁj gct to that.
THR COURT 'Hamay. éfn‘a.we'z'_ the quastion‘ -
MR. 'I’.OHM L | fake an exception. |
A | In March, 1909, we wen‘b to him for that plm;msi
| Q',‘ - So that the million dollax: corporatian at that tima

was so hard up that $400 was necessary from Bram‘bill 1;,, kaugj :1’

alive, is that‘right? A No, s:i.r, that is nat righ*h- }{!af}.pful
but nko‘t necassary. . Sl S
Q You “only wanted to have it in t‘r;g hank %o :Lank at,

th en?

A Hc,_ 1 wanted it mxr tha MTPosA. u: mymg ;z;re‘nsina




_Q ’*,Hew 1zmg n:s.a :l'b 135*& after the*h?i
-tha campany 1ast af*bm: that? _
"’Qf ¥es. A A‘bout 18 months, I gueuan '
Q ?laam't i a ataggemng for t}msa 18 :mbn,i.,,,,
‘tsmupting ) It waan— - L
{q. (In‘berrupﬁing Do Hﬁder" the nbi:{gg-emoﬁ;
‘A.‘incum:'ed‘? A It was in straita.. | |
‘,.Q‘ And isn t it a fac* that you wers hoiﬂing "anq
,'holding ma@tinga in churches and alaewh@ra for tha»
1uring people in, Por t:he purpoae of provid:lng tundu,
‘company? | :
MR. Tom I o’bJ sot. to thai; worﬂ "Zmring._:
obJ ect to the mannexr. | RNy ‘
THR GOURT' Strike’ »out the manner. lﬂf’ Digtriqt At- "

| tornay, in the effort to make your quaatiana plaan you =

.POI’h&PS put a 11‘81;3.3 more vigor to indicate. pgrhaga 8 egn-. i

| vicblon on your part which may not of perhap!{ ba s altb-

‘gether proper. Repaat the guestion.
(Quaation repeated 'ny stgnograph.ero) .~
Q Now, will you enswer the quaation? I w::.ll chmge

"luring" to ! gatting“? A Yo, we wers not holding then for




P'.},Twaz 'ooa*bing {;mo ooo.

4 Y’ou hmre anzwemd the quaatibn- , I do n
A_"dress 'bo t}zﬂ .juryu ' B’ow, it is a fact, 13:;'# :Lf; :
gi’v& thia mn Brambill at that i:ima ‘tma‘h ytm ball;
his tailor shop a mep? A Z‘Cas, I am quite sure T 1
~mep f‘ﬁh’ére-
Q So that as far as you are personally cone.er«"
" ‘not- deny that that map was given to him by you, da you? A
am 1nolined to think I am give it *bo hdm-f
'VQ.? So tha‘t when obj ections were maa'e, to thatmaﬁ Z.V’bia'in
'offarad :m ev"idence,&ou kne'w .a.»s a mattar of fa‘ﬁt :‘w'b'f ‘
that that map wae given Ztay* you to Bram‘bill? -

0bJ ectad to. Queation withdrawn.

'_Q, But you did giVa him tha‘c map? A1 thiﬁk I did, Nﬂoi!_—:

| P think I did. | | o

Q  Camnot you say Toxr 'mrtain‘? A Yot ﬁo;sitn&s:';r;ﬁut "
ny best raca?lection ia that I did given it to him-

Q, And havae you any doubt that People's Exhi‘bi‘b 1 is an
authentic copy of the map of ths property owned by the company
in Rahway, New Jersey? A I think that is an authani;ic mnp,

v‘y.” .




Q Wa;“lja, weula yau go bay’ond that md

.bam it 13? A I cauldn'ﬁ 535" I Bm gartain,

y"‘!faal sure of 1t. ST ,‘f o

Q  And you know that ha 'bought pruparty from

on the 17¢h of March, 1909? A I can't say th&tI i

 no. | ,,
| Q, Wel1, we will trﬁr arid -r.,afr-esh your ,rs'uulia‘c;b;l
N ~you aver Bee that deed before, Peopla 8 &hibit 4‘? |

Q, - And it is s fact then that Brambill dia buy a 3,0
as 381 belonging to the Metropolitan Me:noantila & Realt)
?L_“‘"pany? ‘A Yes, sir, that is a fact. |
| ) "Q,_ So that there is no doubt at all that this ‘man 'b
qthia lot and that it was part of‘ the- tract of y our: prQPQr
Rahway, He'v J eraey*? | A No doubt at all.

Q Now, in looking at this 1nstrwnent 1 ask you, 1a thdt

your name there, is that your aignature thara, rathar, _"At#nst-

ed L. C. Collins,” on People's Exhibit 4? A ‘l‘hat is my a;i.g- -

nature, yes, sir.

Q@ You were a lawyer at the  time this deed was drm‘? S

A I was'a lawyer, yes, sir.
Q ' And you gave the company legal advioce at ﬁ’:a:t'ﬁm“'

did you not? A VWall, not particularly- 1 was not thglagll




;:q* i 'Ana ho oompaua theaa doetn

f‘ﬁhey mare dalivared to0. the parﬁes 'ha whom ‘hz-

L .“.f»at that tima" A ‘L’hy, the chisf clerk, ‘bha ons

fthem always did ’ahat.

'_ -Q,-' Wel’&, you as a wi*bnaaa, you never rQad the g
'»'fof the dam? A No, I didn % T ead the oon'bantn ot“ ?

Q- As a lawyer Yyou 4id not daem it necassary *t;u; o
any d&ed tha‘h was mada- out by ‘bhe ohief cl&rk‘? o

¥R . '.MNEY I ob} ec'!: to that "as @ 1awyar” 5

Tfm COQURT:  Well, 1t ie redundant»  We will,:_ tr' a y

it out- ‘ ey

Q '. Well, you did not t.hen look over Peopla's mhi‘bit 4,
4id you, ’before it was handed’ cver or daliw»raa te Mr Bgambili?
A I don't reoall lock:ing over it- 1 ,assigned it. B

Q  Dd you obmarve the date of the deed as the 17th of
March, 1909? A DNo, I don't rsQeam having oba_urm@ that f .

Q ll)id you obsarve thaf the aoknéb@.eﬂgmént is datm‘*ﬁl_xﬁ |
2'71:11- day ot'lﬂebruary,‘ 19087 A I do .nd‘&,' !‘bu'*é I am :trmlinud
to think ‘tha‘b was a mistake, I think that was malnt for :llaroh.

Q@ You thi‘nlc it was meant for March? A Yaa, ’bacauin

ﬁnt% you sea; is prioxr to that, mo it mis_‘!: han heen meant for .




‘fjgtate—that it wan dalivarad to hin an't;a

" Sto Batrickf a "Day?v A I _zl.‘pn."t r{eoail h&m B8]

~about St. ?'atr'iclév'a'nay. |
Q Wall, you heard him aay 11: waa dp}.ivared nnf'"‘th
of ll'arch, diﬂn't you? A Yes, 1 haard h:lm zay thatq
Q  So #herefore the acknowledgmam; could not b;ﬂ
' for the 27th of March could it? A 4
" date, but I am not conceding it was delivpred on the
Q ch are‘not ‘conoading that? A Ho,-.gir\»
.[Q Now,‘ let's see i the:;fe ig éomet‘hix.lg‘ y:cm'. w
Tou wére praaent' on. the occasion when Atkins ma'as-\h:m»
 this property in Rahway to the Me’aropolitan Kamantila
Oompany_’?. A Yes, sir.
Q And y-o;z were a witness to that inatrumm_i'b , weﬁqﬁf’“ﬁ*“«

you‘? A ‘Yes, avi;'-_

Q, You reaﬁ that deed ~didn't you? A No, 1 aid not rald

it. I took 1% for granted that it was all right. VWhatwas .

dome by officers there, they were all honest men, and I took i

it z‘nr granted that they were all right. “““"
Q What'is that? A I took it for grantad thoy ware ally*

i

right .




Q, Yau kpaw Atkins to: be an’ homat mm? A

Q Who ﬂrew the" aaea, Atkina to the Mm:rd

tile & Reamv Gompany? A Veary 1iia1y “hhe head 1
g

be. a 1amyer to rollow forms-

Wau tha haad glerk a I&Wyar”

Q@ ot to draw 8 deed? Will you ex.plain t:o

the ,jury vmy in 8 dead which is made At}:ins to thm_

-tan Meruant:ile & Realty Com;)any, that :lt is subyj att n
. .

I am not raad that, ‘but 1 tgke it, that is cmly an- ov

It wes meant to be therae, thare iz no quaation a’bov.t that

:oauag it ia -a matter of z*eeord.

0 'J?his million doller oorporation was’ being run .’m *ha"

way, that these were all »ovez'aights‘? A I aay tha*b Waa claar-

1y an ovarsight because it was intended to be therg. -

Q Now, what was the date Whan that deed was maaa? A I

o don't recall what date it was made. ”

T Q Is it not a fact that it was actually mede on 'bha ﬁth R e
© day of July, 19107 A I 3gon't think so. I think it was mnla e

earlier than that. BUSIES

' @ Give me your 'best recollection of that? A }Iy hest

recollection of that is, it was maie during the sarly part of

1909. That's my best reco llection.




ﬂmh Toﬁmr~ T“obocnt<tvlfﬁ§V“

taria.l and 1rmlevant

-?Rmvﬁﬂﬁﬁﬁ*‘ ﬂ%jaetxon sugtainad aﬁ'ann o

Gnurb taikea aagnmanc& od that .

) Bui: as & ma:bmar of Pavky sime %hat tim on

66&‘!{@0&1’@& 4o ’rjefreﬁh, youy raml}.am-iﬁﬁ us t’:ﬁ ”-i;h;tf @'
ke vhatha.ppenaa in »eﬁhnect ion with this cﬁmpany‘?iaija ‘

o ybm? : A 01‘ Bome of the evebis, yos, sir, not an

Q ma you in ccmneci.ion wi‘bh tlm mking oi‘ ‘bhi F.

'mfx’eah your mcollecﬁion‘? A No, I did not, I

\

” freah my reeallention 111 regard to that.

Q I.eat me. ask you this* " Can you explain t0- *’hh‘

e or by the we;;?‘s who is Benjamin ¥, Thomas? A Benja

"Ihomaa is o eommissionur of daads,

Q Employed by whom, on the 12th day of narchg 1909?

A' T 'don""h know he wa.s employed by any. one.-a 'Ec Ima’ a,n ini-»-

o zi

dependent buaineas of his owmn in 53rd street, ha is a, hotea. G

kee_tper there, - ' o |
Q, 55.rd 8t reet a.ﬁd ‘where? A Near Eigh‘&h a:ranu,m B
Q Was that near . the offices of *t:}m compmy? »A :Dt waa
abcm:h elght blocka from the ofﬁ.caa ot *&h: aompanyg
q Vere ycu prasyut when Benjamin ¥ mm Lba*k &cknaw:w

B e ST

o

LiHE LN




Q Y,cm did xm*b n?aaerw& ‘&}zaﬁ? szf

»;*riaﬁzure a:nd ﬁidn*i; laak a.‘t a,m?'ﬁhing alga‘?

ﬁignaturas; yaa, sir. | | |
Q Bﬂ’i‘» yau a ould mw‘h tell vﬁm‘hher 'bhere}

”";'.s..;.la.i} ’bhg:& '&im‘? A T coulﬁmq», aay nnw

‘~ ‘}'"”‘il‘i-“““ifaclmow:wdgemam then or not,

| % T:m wem thﬁrnghly famn_llar wi‘bh &1-;

i 'ﬁhq gf pzmy a,a Satratary argd aasiatant *bmu,surf’

";A ym;w well fom1iar with them ally yes.

| & Gan you 8xpladn hmv it comaa ahmzt tha.t 1

,da.ted the mﬁh day ot Marah, 1909, and the acknowi -

that deed is datoed the Gthaday of July, 19207 & Yea;, Iham

| | | ',i‘or 'bha:b onl:f Ur. A‘&kina* explanaticnﬁwhmh of atmrm I imke
."bn be ccrmct» | i B |

| Q Ycu ﬁmﬂ: know anytmng a'bnn'li it :,ry:mrvsmf,',L'I:‘;,3 0: ycmr ovm
‘41‘cn§w3faﬁg’a? A I don!t know of my own Icnawledga why 't:haﬁ mm

B not am», _ i ha:m on:!.y his nxpla:natim for '&hkt,; N

HULRE

? m;mu ygamﬂ,:c didntt Xnow i ihine; mmnr s‘hmﬁ: iﬁ? R ]




AR

=

| 16? A :1,9@9, :c m:} o
Q irog T am speammg of the &
da:sr qr mm 1919? e eh, yasﬂ |
) Q ?ﬁm dan’% knw of y‘our uwn know;x.

'Lhat“? A Nn, I ozz;\y ih.&sva whwk ha tal& ma

kﬁow myi;mng nbout *tha"c. )
| Q, I ﬂuppaﬁa yfm kno%, or raa.?;' ¥ ‘

a:s to why, ishis va.s of ycmr own. knowleagm, ifb »wasf_;o
an*t;:l:!. Aueg;ua‘k 2, a.mm A That was m ove !
inﬁanﬁeﬁ Hio macrd it ‘bu‘h aﬁ.mply ﬂid not do i‘&

x ‘mo wae;rd im - Ehare ia no qmas*hiou a."bout 'Bha'ls
| Q Axmther wermght‘? ALl mg}xb | |

: M}h mom.; I o’baeot to the remarkg : |
- THE GOURT* Strike out the rqm&rkg | ' .
q‘ We Xy you dn know that fomclcsure prboaedi‘ng& ware k
cameuaeé on the second mortgage, the purcha.sa money marﬁgag@

on t}n‘t propa rty, dontt you? A Yes, they wer- communcezdw
ﬁ And you do know that *t::ne pmpert‘y had ‘bcan aold “by

'bht Bher:lrf or Union County prior to ‘aha moording cu'. the dnd E

to the conpany? A Wa daid not kncmr it at 'bm ﬁim tha duﬁ
m maarﬂn&.




Lg,_ﬁ 3

a.:f‘t»e-r *tl;,e sale 'by t;ha Sherifr? Was that ”:la?,,b.ﬂ:l

A :ﬁ; wasm coi‘ncidenee only.

- Q That :Ls 9.11.. | Now, ycu had a man by the na.me

in your employ in March, 19097 A Yes, sir, we didﬁ 5

@ You had & nmnber of agahts? A Yes, Vair, we |

cp, And you had Fox? - Is it not a-‘fa;e'b ‘that you s&n‘b

3
to take collins &ver the proper'{:y in R&hwa.y, haw Jemay? o

'talce Mr., Brambill there, you mean‘? '

@ Yes? A Yes, Fox wag sent up there Tor that pu

i i . ' . . . -

pPo8e,

A Ye‘a-,'. air,

Q You sent him up there?

Q Yes, surely you did, and he was an sgent; 'of ‘bhc cotipas

-Wmn‘*f» he? ‘A He was,
Q And it is equal.i.y true that Fox after a su'bsequem,
‘conversation had between you and Brambill, carried 'bhe dcaﬁ ‘hn.f“'\;

Brambill and received his check? A I take it that is *&mu, =

Q And it is equally true that that gndorassment on the

back of the cdieck is in your handwriting? A Yéra.{ sir, ‘hha.t =
is true, o | L ‘
Q That is r‘efemngto Peoplé"é Exhibit 3, which reads
®"Yetropolitan Maroantile & Real‘ty Company, L. C. Uollinss, B E
sistant 'bre'a.surer. A That is correct, I vas aaliahmt |

tma.aurer then.



i \leoi: iom:hmtr* tranepi rad %

| q, Nowy you ca.:!,led on him on '&he i‘i ".‘b
= J'a.hnu‘b When? A .A‘biauﬁ the 8‘1;11 oY 1@1‘&1 Qf: mrﬂ‘,w
e And then after that you ae:sb up :B’ox? _' A

Q And then aftar Tox had seen the aomp:!.aiamzﬁ
grane mrar i:}za pmp er'ty in Naw a'eraay, haa repemné ‘
Fmr renﬁmaﬂ bae‘k. ta rou? - A Yaa,, |
Q, And then you went up and saw Ge.llins ami ca’j'
the :’c‘ ina.l armngements for thez puryoﬁa o:ﬁ' tha.t pmp
- 'bha.t trues or Bramvill, X maa,n‘? A ﬁOQ'I doﬁ*ﬁ" re
‘had ’but: one comrersm ion with Nr, :ﬁ’ox at the isime we L
cuaead the price ’chen, I don%‘ recall having gone ba.ek o
Bee him a,nd T i‘eel sure I d:.d no'lu | | ! | .
Q YOu feel gare yau did nm;? A cer{:a;:mw{'
Q Y‘ou aa.y you di dn*t seez him zmtil six months m’tm‘ ‘hhﬁhﬁ?
A .A‘hout six months afterwa.rds before I saw him again, |
e And then 'nhen he ce.Xled on you six montha a.fharwarﬁag
it was aimply to disouss the neoaaai&y for tha camplation o
v‘of ‘h‘he building on Eighth a.vanua? A He stibed t iz ﬁw ,, o
he was intereated in, that is wiab he wanted some news ahuut, o

Q ﬁ':ho only interest he had was to call a‘n you: and Bee

swout the erection of this tuilding? A Thak was the only




Spk 4 1 %o nim, ag T said, a8 soon 8 e
e Ama bhen it a8 in 1916 when ne ,a.atua;fj -

‘ ' »in*bemsﬁ in nis 101;5‘? | A I‘B wa.s i;:mn tha'b he c.
»dama.nd 'bhat his lots’ be releasad, yesy. air, frm “bhe

- Q And ’whan was it ‘,bhat you di soussed with mn f

ing him & deed of the m-pmy? A k‘aﬁhafb 18 the :t‘ir
versation I had with him, a,’bnu‘t; the 8th or 10tk of na:c
Q Yes, and he had not agresd to huy at tat ‘&ime,
'h_aant*.; seen ths"property.,' is that true? A He Eaid;-;
‘been cdx-ihside;:'ing it faf* some time. He wa.nt ed infoma:k :km a.nd
.if he went oul and 111«3& the properby he wculd buy.
' -gaid he
Q Ihen it was you shated he aaid m)'b need a daed’? A
Q Although he was pa.ying the fall puraha.se prme :Eog’
- 3819 | A Sure:;.y s and thm i‘b wasg -for that reason hc :tn g‘&e}
‘uptm ha.ving it. | | | |
Q Vhy, certain]y, and why shouldn’t he have it if he paid
the full puraha.ae price‘? '.T.‘here were no 1natalmen‘cs Lo tha.'b,
isn't that true? A The onyy reaaon I gmra him uhy ne drmuld
. not imve It e |
| m. TCNEY:  Now, if your Honor Pl,aaec,,Athn}'g_ugntiéh‘.‘
.of the District Att oméy is assuning a s‘ba,tn of \tuﬁta'ﬁgfl;; '

proven,

THE COURT: I hare been right over tlmt yery proposi=

s s i,




: I Be’@ a'ba‘i:-ii e& ‘ﬁ'hﬁ% 'im nim;.. &ha'b?"s. the anlyrea.am; w

i vfmxﬂ; ﬁim ‘o ‘heve at then., Ee msmted upmx get't:ing ﬁ.’ﬁm

e ﬂfﬁ;k;gn 12 you hold it ofT recomw Ana m waid he mm{ ,‘

- 1;11 *tha Lobs ‘were raleamd, Lo seid he woulé hold it ;
’ aaid he wbald *t;a.ke it upon theae canfiitiana. } "

"

Q, 8o 'bha:h ynu want his Eanm” and the ;jul‘y to b

Erwﬁbill, &l‘hhough ht’:a pa.ld the £l purehaae price "

| 'entitlsd %o his. dsed ot tha:b 'hima‘? A He was enﬁi’ﬁ-{

clea.r, a.nd I 8o sbated i't._ |
' 1@1‘:‘. I mnt there to get a loan and I d:x,d no‘b wa.nﬁ to 5311
him 8 lab in fac'h but he praferruﬂ it.

Q Is 1“& not a fact tha‘b frem the instrmnts on recordi
particul&rly Peap).e*s B:»rhibit 6, that you cmxltl no*h ra:l.aase
any part of that praperty? A Ve could h&u ra wsmd i‘t,
yas, Biv,.

Q Is ﬁhem anything within the fmzr corners of %ha.u :xn»«

st rument wh‘ich indicate that you ¢ ﬁ‘%ﬁlﬁ? X P 33&‘(: e had & diu--_




. '-enmrae :Hx? K He was & man af Eonorg h@ wmld,?' &

""bhem iﬁ% na qmqtimz about ‘b’na'u
g Thab s aal,

‘Bﬁﬁbtancmr'>f~wmnﬁxc?*sy MR, @Gﬁxwﬂ

g Hm collins, 41 d Nr. Atkins a‘ver ameu'ha j
--fAiagas or such . instmments &g that :t‘or tha He'br
'k;lfaream 1le & Raalty company, at any tima?

MR. PWBSS* - For whaiti? X abjact *ba 'Lhe
qnasb ian.
-A He did, yea, gir.

Q ‘You Bay ‘he did execute dee&a and mor&gagaa? A He; did,_
yes, sir, he took them in his own name in the absenc& 0:8 of=.
ficera of 't:he company who ware away at that tima. |

Q, But I say, you mus‘tz mlsundcratand mey I say éid Mm
Atkirxg a:b any tim_e exconte ds‘xeqa or moirbgageﬂa- :Egr fﬁh& anmpmy,
aicacute ﬁhem‘?v ,, .'A ‘s‘}'ot for i:h.c_z‘ vaoznpamr. _ ,'i‘hat ﬁ.z ﬁcna"b‘y ‘ﬁhe
Prost dont and Secretary, | |

Q And was *ﬁha*b ruls alwa:;a adhersd *t:o?




’,'?mmw? A Yaag #ir, thaths correﬁb,.v

| Q Aﬁ that time *bhat you ware dweassang
‘bill ‘Lhe pmnoaﬂncn of releasing his 1ot from ’
the pmparﬁyg d:.d you know at tha‘h *Lime tham -t:ﬁmrr
‘raleaaing dlsuma in hhe morbgage fr‘nm Atkins o Wi :
aia rm‘h now ab that tiue t1at mare was no. rales
f"’l'tha‘l;gy ‘baca.wm it was intended 't;h&t it dhould aa‘th
" ,had bean infoméd it was there and I raa.lly ‘believa& iﬁ?
'there,, i ;
| @ And did My, Wolff nimse 1t belicwe i’h was *bhara? A Bﬁ«
: carbain]y di d, beea.uae he B0 s*ba,taa...
MR, PRESS: I ahaec'ﬁ and ask to strike thﬁﬁi mrh
THE ’.cbnm' :  Sust ained. St rike out the a.uswar 5 ﬁfhﬂ
o ~ question was asked and may be rcyegtad . Repeat the qucsﬁ- ke
%iém ‘ o A S e
| (Queai: ion repeated by the aﬁﬁnégi‘ﬁpﬁ&tf);
THE COUREY - If you oan show fackss it may be it




rum cm*m: ) aba eaﬁieu msafza:mea,

Q IDid you at e.ny tmasu’baéquent ha ‘liha

ﬁhe diseaaaicm with Hr. T%ra.mhill discmas mth :!Er. 3

e nsi%ierx of releasing el

MR, PRESS: I ob;;em as to convernezb{j

Wolrf, |
MR, TONEY; I have not finished the guestior

- THE coumr Y

Q (can‘tznumg) 6:!3 ralea.simg :Lotﬁ on smy m_ .,

ert;y in quasﬁion fram his mar*hga&e?

MR, PHISS: That is binding un Aown tn a com’ e

sa;l::ion haﬂ between him a.nd 2 *bh:lzﬁ party;.

‘EEHE ‘(!OURI!?‘: B ishink I a.m bound to allmv i'b to ba

a.nswared, It may be. anmvered yes or noy

A I did ha.ve such canversation,

- § VWhat did Hr, k!nlf:c a:b them time atata?

ﬂlR. ~I’RESSA*- I xm;;aot to any aonwruation h&d bwﬁweon

him an& Ur, WOLEL as not hmding on 113 a‘k allv. '

THE CQURH} I »Buppa‘w&m tmury on vihieh the %ii?.fm&%- |



fm'a 'b}m mry*
Q, Did Mr;, wo’lff a,greu wi'kh you ﬁa

. thm .moﬁ:ga.gza .wh'e_nemr such’ m 8 were baing i3 éa
T the first merhga.ge‘? A a‘;"ai.ag 'yau:;lsiwmf
| Q What a1a lir. Wmlff 8By as %o tha:i;? ABI?
'tm-a :H: wa.s the :intenﬁion, his mi.ention uc ’m.ve{. :
4n ‘izz;er-e, I‘b wa.a discuaaed at tLa tima am < k
v’ oversight _fbha.ﬁf it wasnot . in. -there,._ and I:ca :,sa}iii' he
| w:l,l:l.ing to a.nd would ab éw time carry out t:.lm :m
ihe parties, and release the .lc:t»s‘ from the decond b
'whsmver Shey were released from the ﬁm‘aa S
THE gmrrz Now, have ycm anyt hing elw y
to show? |

HR TOIIEY; Hot there, your Hdm;ru'" :

(<] Now, your 'buaineaa aa Qecre‘hamr of the aam;aw - -

THE COURT: - Now, you see, your time faﬂrve.f;_fin:tna

your witness is on your diren'b wcamination, T
MR, TONEY; ~ There is ane point thaﬁ the Di;atric‘b At~

haa t ouched upon I want to explaim

- THE COURT: "'&»:Ll,,‘ go on then, -




Q You did nc‘h evar ex.anine the ins'bruman

q Thg:k is a.ll.

"ARTIRUR ‘W OLFE,- ‘called a.nd du:!.sr swom a.a‘

| _on beha.ai' of the dafenﬁaut, 'heatifiea as follma-:*’ ;
~ (Residence 556 West 140th street).
- DIRECT ECAMINATION BY ﬁm. Tom

- F
g %

_ Q Hm Wolfe, what ia your businesa? AT **%’m:i
rin‘bingg busmeﬁs and rea.l estate. | |
| Q, A;bmxt; J'una, 190‘7 did you know ‘Tohn H« Atkins?uv""
aia, | _
| Q As Traaéumr of the Matz;apdlit an Hercantile {:‘a{ﬁ by
Compsny? A I did, ’ :
| Q And at that time were you the owner of certa.in pmgxerty S
| in Ra.hway, New Jersey? A I wa.s. | |
@ And I will ask you i{ the ;roi erty rei'erred to in ‘bhat: |
deed (.tndica,ting ?eople's Exhibit 5) is the x:mperty tha.ﬂ o ;
* you owned &b that time? A It is, - T
Q Im that the deed that you sxecuted canicy:tng' that
pragerﬁy' to .Atkms? - A I-presums that is a duplicats of the
deed; | | | e




o‘bamaa L amecmm aus'ﬁa.imd
Q % whcm s, the propaﬂsy to ‘be com'ayed?’ ;A
daalt wi’kh ¥r, Atkina.

Q, Did youdenl with him a.a an indiuﬁual in hia

. or as an c:c:t:mer of the Me‘kronolitan ﬁernaﬂ: 1le & Res:aé!:ézy,rgi

m, PRmSS* Objected to as to ﬁhe ;t'crm o.t‘ ir

tion, T

| THE GQURT* [51%] ec:tian susﬁained,

-] How mch did you sell« the pmperty 'ho Hry Ai:k;tns b d
A 1 believe it was in the nai@h‘borhoad of twent vmthma ¥
-"‘hwenty—-i’our thousand dollars, . . - ’ B ., |
0 Hmv much waa paid- you on accaun’c of umt prcperﬁy?
] A All in a.ll I m believe :Hs ®3 pa.id, a.”bou't i:a the neig}a,,:,i.
.‘borhaod of a.'bou*h qight thousand dolla.ra. o

Q At that 'L:lme? A At the tima o:t‘ taking ti‘l.le I be* |
3.1eve, there xva.a 8ix thousand &olla.ra pansed and there wez'a two
add.ﬁ; ional instalmanta paid of one thou s&n& dolla.rs &ach thare«
a.fbar, to my best recoz,lection. :

Q At the time you took baok a secnnd morﬁga;ge, I believew
A qu,. ' ) B
& ook at that and say whether or not it is a cepy a:: th@

~mnrt:g&ge which ws mau’bad t6 you uptm cnm‘aying ‘%;itg.e ta




dﬂ‘.d in‘bend ta con?ey o

MR, PRESS: One moment, - I whjset as to

tgnﬁa& ‘ho dos ,
THE comm ' Objee’biom suﬁtmmm o

L) I ask you Wmﬁher or not it can‘&ained a.ll

| _:Atkiﬂs agraed 'bha‘t it dhould cant&in‘? .A 1% sh
O tme ‘same clause a8 in the p‘x_‘evi ous mortgages |
| ‘¥R, PRESS: ~ One moment N . ‘
THE dmﬂw* Well, let 1t s’canm The purpa; ‘

thrt it could be released.

THE, mﬁEsS: That is right, your Eondﬁ;.f,va ‘ |
THE C.OUR?: »Now,.'h‘ha.t ig the pufpcsé of 3.1:* Nowy we

have .ﬁ; in evidénee. Is there anything a:l.se you wan‘b i:o ‘

show by -bhi s witncna?

| MR. TONBY Yes, if ycur Honcr plaaae‘ |
q Vas anything said as to wien you were 1o mazce tha reu .
10&3:3 from thia &eoond mortgage»?

MR. PBESS‘:‘ I ob:ject,

THE COURZ: = What is the ditttrencc mxm m was to da |

S b, 5
S e e




fiammﬁfinn nf ishm mqi:tgage tzhs* propg;rﬁy

. ditizma‘? A &hwe was an ae;reemanh ,,ms,;, "a:’e;r,; L
;»-wq:; nmg coumw ‘ qu; 'Lha:’a is a-ll Qﬂm W‘f
IR, wmﬁ  Yem, sir, on that polnt.

~€3R0 MW&IMAX‘IG“E BY MR, ERI?&S* | |

Q ca.ﬁ vau ex,pla.in why five nundred &ollara waaV f
o mantioned in the deeé‘? A .Tust a zwmnal c:m:zsuie 2

Q And theﬁe Imwrs wers drawn 'b;y a lawyer. rem‘
you? A They were. - ;

| Q, And y»du ins’i:.mqtad your ‘la‘efxyar ag to 1wha.t e

| in émineéi: ion '»wi‘th it ‘P A I sent ‘these ?ﬁperé‘ dmfm fo:
“ and he ‘&ald me mter after this quest ion ‘oame up ﬁhax .‘tm mda

- -a; miﬁt&k@w

Q, I ask you atb tha time you dimc‘hed h:im to dr&w 1213 ”t?m p_

_ perS" ¥:3 I told him to make a d@licaﬁe of the original mcrtm i

gage am 'bo embody the sama clzmaes. »
Q Who was the lswyer? A Teon I:e;sk;y;, |
Q And he was practicing s the bar? A I".sgzppqsé he

naturally was,

WARERET




. ZHE COURTY  Nows

X vmnt im prmre that '&h D

| 'eaei.ng an officer for the aumpavy, *bha‘h “!;‘ha “prop

niot mugm. for himeelf inéivm 2 and con

- he h.aa had wim the aompla,ina.nt Braaxﬁai:l.lk -

| 'IBY THE COURT:

Q Wha‘b im - your busmesa'?

A I nm an atborney

- \3.or at 3.&'5?,

@, Ware you an &gen‘t m‘: the aompa.w :’m qwaﬁ ian?

E *breasmrar of the company.

@ md you take in your own name b itle m mw ;pr

A T didy yes, sir.

Q¢ VWhich was intended to be held by mu aa *bhe agent Lor‘ g

A Yem, sir,

| trua‘saa of the oompamr ?

THE GOURT:  Now, that is all you want on that poiuﬁ;,[

is it nct?

A Yesm, sir.

Q The property 1n qaest ion?

"‘HE GOURT: Now, wiat alae do vou mnt to prmie?

BY MR, TONEY

§ You knew the oomplamant, Bmm'bill, do you‘? | & .

; P .
Pt e e L . e : B g bt
N R AN

' q You hesrd nim testify yestordsy? AT aid,

e ol : . s




RN

z:a-!r icm h& a‘l&ima ha h&dx

- _"_':831* THE COURTY

Q ‘We}i, whaﬁ conwrﬁa“&;ion ﬁid ym have

A I Mﬁ & Gﬁn‘vﬂﬂ&tien with Mr, Bmmbﬁ.ll ralad.ive im

- 'bm 1068 i‘rnm tHe #o rbgaga -

Q What 4 id ha B3y ‘bo ynu and you ﬁa;v to mm’i‘

MRy &RES&*: X wcu:},d iike %o haw the ‘i:‘_zl:m

A Tn

@ Wnem @id you have thia .conversation?

Q Bemre or ax*her he had baugh‘b "che prnmrﬁb mkw'qxx

o A Tt was after the properby had m en boughm

q Weu, nowy what did he Say aﬂd v:haﬁ ﬂi& yaxu ga,i"!; A

stated that &b the t:x;me the progrly was purahaaed Hra

~had *tolé him that within a 8110:1, t ime thﬁretzf‘har he deld hmw.,

his ot that he had & deed for released from the umorbgag% and

it ned been considerable time and ne wanted it doney a8 1t h&d S

'buan long anuugh and 'he tncught it wad {time now to TRve -i‘b

- done and he had oome down that da:y o sse 0011:{115 a&:nnt itas

THE COURT: . how,, that 18 all on that pointy s ;lw

MR, TONKY 2 That is all on ishef(:; ybm* 'Konar. R e 1
ki ' o f e
‘mm,mﬁm’z« - L

g; Did you hima R snhagquanﬁ wnwar:laﬂm? AZX h&d a

@ = &

[ [ ) ’
D D S e




W&Jﬁ? 1: o do “bha.t, thn.'ta Collins haﬁ told him whan he bm;t‘"

L J,ots ’thecb fbhe thing, hfbs lot, wmld be ralesse& :tn 8 vary,ps
tim@ and it had bean over a yea.r and he did not mzrb ﬁp pvffz
.au'b a,mr :more n;nnqy, a.nd he ae,id to me, RIE you m.u. 5;0 and
get the cther 1ot holaera, a*bockholders, to put qxp a suffic\i-\em‘
amount ai‘ money *Lo l,et the proparﬁy back and then come a.nd 3
brfmg me the deed for the other 101; that I bou@t, wi'kh a res-r
. Jeage clause for & he two, then my money will be fm*bheommg; '
‘I have it and I will pay the balance" -wit amounted to something '
»flika $200 odd mhat wase abcut the gist of 'bhe conve :ma:tion I
ha.d :in September.
Q, You heard Mr, Bz‘a,mbill say that in the rirat ccnvemm
. ‘tizm :hz had with you & the opmpany*q ot“iem .‘m 46{:11 straut

PR DT

S i e




Q md ha make a.ny such Bta:&ﬁmant aa *b"' ;

1 *time? A He tomd ma Callina toxd him ﬁhera wa.(

p. the gpropart:vf and he would hava it ralaased in a. 't
’cime, ‘and ‘he ’c.hought a.mpla fime ha.d passed to have ‘bk
Q Did he make that apeaific statement? A Hg:&
tha:b sta:l.ement ‘both ’cimes to me. | g
‘. | Q .Did he make tmt.sﬁat\ement to yoﬁ,t that Golli
| him the pmm’by was frae “and clea.r, did he mahe isha‘e Bl
‘A He di'd not, no, sir. ) |
- Q Wno was pmsent ab tha:h oonveraa:hmn, if any one:?
A Mr. Lloyd was present act; the first oonversatien we ha.d a:b
t.he.eompany'a-oﬁ'i:ce, “chelfirst oonvers-a:tion. ‘ﬁ.“here Wﬁ»‘_ﬁ“n_‘d.
'--perSoﬁ at .tlde‘ sécond | " | | -
| - Q And he was the man that was idenbifiad here by Hr.’
' Brambill this mormng? A Yes.
Q Did he show Mr. Bra.mbill into your. o:f'fica on tha.t day?
A. He brought him into my office on that day. | |
Q At that t:me did vou have am i‘ur‘hher ccnversa:h inn?
A Wcll, ves, we talkdd considerable about the oondn.t ion o:£' 'bhe
company's and E :Lnforvned hiié o Bramhill that we had got'&an a.n a"»*re”
ment from some of the other Lot holderm |

Q I mean cnnceming this properby«, did }m say am*‘thing

Purther '-co.nanrmng 'b‘hi’s. progerty? A ;We;l;t* he sald as soon M




_e in #

G AR | o
B Q And ynu lezﬁ‘h 1'2'. so? A Wsj.:l., I |
"'Y"i"lvv.';‘faandi'bmn of the compa.mr, tlﬁe huilding waa a’bout
bub that meant tha:{, the company waild have other
- we neaded more noney becausa eont ra.gta were cemplétaﬂ

: wera a:fter more money, and I oouldn‘t @iva him a.ny fi

QROSSWEIWJIINALI ON B MR. P.RTSS.

q mhis man I.‘loyd, in what capaoiﬁy wa.s he in the

at the time you had this con'versatinn? - A He wap a.
Q, And dimn‘bom were in ’che o:t‘:fiae a.:L:L day Jmngh
A Vog, only effwers were ‘bhere.

Q Did he “have ’any otlzﬁ employment ab th&t tima? A

siry I tnink he did,
Q ?la.a he reoeiving a salary from the eompany a8 a di‘f",

A He was receivimg some’ cmnmissions from 'bh_a ;éompany?. ;

Q On the occasion 'bha:h you szma.k o:ﬂ he happened 't:o ‘be R

on hand? A ch, he wms there.

OHARI.ES. ‘D, LLOYD, ca.l:lsda.nd dmyauomaeaf'

witness on bahalf of the defendantg tan‘biﬁed as follmm*

(Residence South Norwalk, Connectiout).’




e

: the nbmpla:knan% :Bmmbill in to mde Mm Ai: :
B .where about ‘tzhe J.a.tter pa.r*b of 1@69 or %.m e&r?ﬁt:'
:!.n nts 'bes'himany? | A It was.

| ’ensued mewfeen }Jr. Atkinﬁ and Mm ‘u*ambill? A x wa.s *'

paid for' one and ﬁh&t Mr, Cali.ins had promiﬂad tm'b hia lé‘l‘v

“on thab property; that is, when anacre or aixbean lobe iars

Vtiun“? A Then Mr, Atkinﬂ asked him about hmv much he had

"minuim »" and he a.sked me would I go in he t,am}ra.l office a.nd

g A‘bm‘b ke e of. :aaeemher. 1910‘]," ._

'Qiﬁiiﬁéf a:lz 46‘!‘-11 ﬁi»m&'b a.nd Eigb;hh avenue? A I

"‘"’t‘%x‘%

) Is 1% upan the oeamion ﬁhais Mr. Sl*am‘bim re I

@ Were you present during any gaﬂ; of :tzhe 4:::::«!,,1

Q :rust s’imts wha‘s par-b of ’bhe conyersatb ion ;smu’
a;ay‘? A mxen ahom& Hr. Bra,mbill in tha aff&.nc he |
Nr. Atkina;he came down to sse Mr, Go-:hlins out mle

of his lot., He mays that he had purchased two 1ots
would be relea.sed in the fi rst batch of :ww ﬁha‘b mre ra:l.e&sm,: o
paid Tor they could be released, and his should bs one of the
flrs‘b released.

Q Was a.u the acnveraation conoeming the 10t3 d.n ques*

paia on the second lot, and he went on te 5ay,“a,hen mu Aﬁkimh

then hs iurned to m and he said, "Wel:!., I aan f:ind out in a




paid on the g0 ond :).et; I went nut and of aaurgg
4 ging@ I want out a,ml leokad around for thef ’;50_.: 8 6
| uhﬁre,

Q 'Wbll, When you ‘reburned &id you haar any#hinﬂ
of the converwticm? A Mot concorming the iobs in quem
I simply re‘burned and reporbed I cmldn*t fin& tha 190:::3::
tien; |

Q &haﬁ“‘*s all.

CRQSS@ETKMIHATIOﬁ BY ¥R, PRESS«
@, You were & dirwetor of the cem;aa.ny at* ﬁhaﬁ: tim&‘? AI

CHARLES E. PURNEL L, called and duly swrn S 8
. witness on behalf of tie dofendant, teamfiea a8 followa:
(Residence, 15 West lssth streat.)- |

. DIRRCT EXAUTNZTION BY MR. TONEY:

Q Purnell, what is your business? A Inauranae inapeaﬁor@ i

¢ Do you know the ccmplainant Brambill? AZ ﬁOw”
Q Gn or amwt the 1st of Suptcnmer, 11910, diﬁ‘ynu\cazx,au
mw@ Bramhillia place in 135th straet and'hﬁma a aonxersaticn G

with him? A Yas. sir.




c*ernmg ‘the;se lot:a? | A A:;mng othar 'bhings he
to- knmv how the company wa.s progreaa‘ing, wiahed i*.t 3

' the building wmld be finished.

] What building was that? A 461:11 street and
vavezme, stat :lng thet. he had pumh&aed two lots fram tha_
ab Rahwa.y, for the purpose of helpi:ng them out 'é;e ,finiaai
building, and as soon as the building ma finished Mr,,»f:f

had promised him his 1ota would be releaSed among the firaf”

acre whi_ch would bt‘a released on paymant o;t' a c~ert‘a,m amoun Fod

-,meney. ) t
q :Did he sa.y a.nything :f‘ur‘bher to you concerning thoae

~lots? . A No, he simply amd there were quite a few. rumors

ayound coneerning t he compa.ny and he wa.nt ed to ]mow what 'bhe

4
p,ossibilzt viea‘ were,
THE COURT:  Now, ydu have 1 hat point brought."out; ' o

have you hot?

'_,GROSS-@X&MINATIO\I BY MR. PRESS' ;

g He aaid that Mr. Collins had promised him tlsa.t as aoon,
&9 the biilding was erected he 'vould releasa his lO'bB in Rahway,

A Among the f:.raﬁ m% oii,

New Jersey, among the Tirst?~

@ But he didn't say to you wien Mr. Collins had mde; toafs



,G EORG E W, ATKINS,  called and a

neaa on behalf of the defendant, tezﬁia‘.‘iad as

(Resi dence 1539 451'.1; s‘craet, Broaklsm)

' 'mm:cm EXAMINATION BY MR, Tom

Q Mr. Ab;cms, do you know the canplainmg wiw:zsa,

4 Tdo. . »' o
aﬁz

) bi11?

@ Around a.bowi: the 1@@&1‘ part of Harah, 19@9,

queh gmven ‘hy 'Lhe company to i-Ls s‘hockholaers, you h&m‘dﬁ ‘&

,:Bra.mbill refer to that i n his cross-»em&mina. ion ‘b‘ua marn;

- did you not® A I dia,
Q
qQ
with Mr. Bram‘bille‘? .A I saw him sitting at a saa:h witfh a pari:y

Did you see him there? A I dids

" Did you h:a,ve', & conversatlen wiﬁh_ nim? A I dids .

Will you state what that conversation at that time was

v:ith whom I was aoq,uain’c ed, so I went over to him and miﬁ

"He‘llo, 3 ‘I didn't know that you were a gtvockhcl&eat@:” ‘He Baid

"Yeag, I am a stockholder, also a lot holdery® he sald, I have

He says to me. “You are

purchased two lats‘ frbm the company.*

repressnting the ‘company, have you any knawiaﬁge about the

lots out there?" He said "It was told me that my lobs would

be released and I would be given & decd umithe lots would be res

f‘ R :,nahaﬁ;* I told him $in only thing I knew was thot they hlﬁ E

it b P




SRRRET

;"b}mj qnmemaﬁiau 1 had up ﬁhere ’ 'Bm't; they " Qua_,,.:,.

= T‘b W&s the g:",sﬁ of the oonverséﬂ;ian I ‘had wi*bh Mr, B
ark -Im;e ha.miugh \ | | |
Q Did he abt that time v'e:fer to the bims vmen cal 1)
+0ld him that? A Ho said st the time he bought hig lots, T
dmr& }mnw juat wha.ﬁ tima, beea.usa I aidn**b kmw Bsw W’v‘-;

L gﬁqc}malﬂsr until 'hhwb 'b:lme I aawf_ hmm ta‘:i: 'Lhe banquet .

‘ OROSS'tEXAMINA‘.EION BY HR. PRESS!
) But vou ara yerfec'blv cori:ain he 'bold y{m mm at .

_‘bime he s geming ﬁhe lots? A I am not am*i:ain o—f‘;ﬁa

canse Idonit lmow the time hae go‘h the lots the on;l,v thing I |

. knnw ig what he tolﬁ me, |

_ the ‘Irea.surer of the. compa.ny and also & repmaaant&‘bivm BT
Q And also a member of the Board of Directors?
THE “cb‘tim:z He said glso a rep%eseﬁtativm_

A A representatie,

LOUIS W, OSTEBERVIS, calledand duly svorn a8

a witness on behalf of the dei’cndant, testified as follgwg

(Residence 17 Bast 87th & roet).




e ﬂh«am \*i;-a%ﬂ your ~c:ﬁ‘£iasﬁé A 20@ m
Q m‘* iyau know %ha defendan'b,
Q, ‘D:Lé yau taver h&ve negoﬁ 18t :ions wiﬁh him acmc:a;
,Ra;hv:aar pmjpamsy in quaai:ien? A I dim :

Q, Wi ytm sz‘s &’La whnm you mpmsenﬂe& gt that ﬁim

repreziem‘.ed Mr. Flam; ,

Q; ‘Wzm: was ﬁhe owne;r of the Rahway proverty?

I a.lsa r@presmnted .mr- ﬁolfe&

Q Will yau ata'se the *t:ima ‘and. place andg wha:h wa.ﬂ the

MR., PRUSS: I object to this aonvaraa,tion mtween
mr. Go:}.&;.ns‘_and jbhis gent leman, I do no‘o know wm:h ‘.Lt rc;
| daten to. . v: . | | |
‘.i.'HE.OOURT:‘ I‘L is aot czénfzpca't:ozm"{h.r If there 18 rea.ann‘
for it I would like to undsrstand it., I do not see tha
Aympriety of your quest ion.
¥R, ‘.Ilum I sluply wamt %o corrobora'be Hr. (}nllans
as to t he underatanuing. ’ 4
'.EHB COURE: Well,; you have smnc pmo:': ’bun(llne; -bp .

 Show uhere wag an ugf’ﬁﬁmen‘b that the prc;perd;y wu;tld ‘be raw

 lessed rrcm this no rtgage in guuaiz :l:‘:naz That is not dim |

C

ae mem et e
B




BIRET.

» KR‘» :E'RI:’SS' W, nﬁ@ 130“’& & m n

'i;emp't to &isprove ri. fbu% %‘e eartainly ﬁiﬁﬁu‘kn_v

‘wa.a such & ﬂontra.e'ﬁ antaw& int oa %eewse 't.zwm

contract of re ..card % '.

THE COURT:

You do not get the me&nlng of my que

have offered

- tent on -the Gefen damb s p’mw Hov; them ™ ‘no nea& mt., Ty

plement ing tha..t { est imdny by other test imonyy ~i,i" that wm
timony ias noi; to e diapubed?

MR, PRES No, your Honor,

LTHE COX It is cmlaﬁive; and if it lr.s cwmlam
@ tive, it vis ‘L«:rithin my di sareﬁit;n whelher qf- not to re*a |
ceive it. o | | A |
HR, PRESS: Precisely, your Homors - .
' | o o THE GOUEI". Very well;; nowy if y:m' a'.m'n&ﬁ -rgaing; to :
= | .ﬂispute it I wﬁ.:l.l reject this teatimany‘ ami mzaimin 'bha




”".f:«:@ R E n B R Tex. m 00 R:E%,‘

as k- wﬁmesa ox “behalf nf tha dei’end”*"" '
-.loww ‘
(Reaideme, Brooklﬁa, New Yurkz).;
mmzcm EXAMINAT ION BY MR. TONEY: | | |
@ What is your 1‘9!1311’1&83,{ o Hoere? A ?ubl‘lﬁ
N‘ew York Agge. N
BY ma:@' GOURT: |
| Q ‘What is thas s & new”_@pé‘p:eir“? A{' Yea@; sirs

§ Do you know the defendant? A I da.

| 9 How long have you known him‘?‘- ‘_ A A’bau‘a *i:en yam
q Do you know others irmo know him? A y*ea, aim @;. -
Q Do you }:now his reputaulon for hcnea‘by? A Yﬂ H
sir, 1 'b}aink I do. L
Q Wha.‘h is it, good or baﬂ? A 'Mwaya gé‘nd,«"aé, f&rag Zt

«-"' "

nave learned, I ]

Q Have you “evar ’heard any one é.a.y ‘anght @Ei&iiﬁ&ii ‘imm? :
. A Everybody in this comrmmity spea.ka very higmy of him. ’ o
MR« .mm» That is a.ll. Thet is my ca.sa wimh 'bha |
axception of a cha.ractar witness ana I think ha is Juat i
outmide, (catlm“)*
| {The party does noﬁ"mwér) .




L

RUEANEY

- THE COURT: Any mbu%&l?
'Bm PRESS“ Nane’ yomr Ermi}i,
"THE GOURT ¥ Now, hoﬁh sidea 1‘651’:»&

Hr, omy closed the case tm ‘beha.;!.f‘ n:ﬁ‘ *i:hex_

P

(Tne Court thereupon Aa.&n.ahishﬁd the jury in ae

ance with Seotion 415 of the Code of Criminal Pro

ané £ ook & re«ceég until two ot clock pams)
-~AFTER RECESS, TRTAL RESUMED~

Mr, Press closed tlm case on behalf of the Peo:

L




?ﬂmﬁﬂﬁﬂ

n €. gollins. |
| o | THE caum' § “ca*»iﬂ"’GE.
- | HOY. WARRm . ms&*pn, I,
" THE GOURT: - S |

Gantlemsn of the Jury, the defendant is pre umec

_ be innocent, and you must declare him.innocent and ac

unless the evidence satisfies your minds collectivelyalﬁéfy5
,}dividually beyond any reasonable doubt of his guilt.
presumption is in favor of the defendant and every reaSOn’
doubt must be resolved in his favor, _ o

This case differs frem the ordinary cass af lar nﬂh
~ Larceny in general ia what in common parlance is-knawnfaaq

Astealing and in law is definea as tha taking of Pﬂraonfﬁku‘”

,property from the possession of the owner with the intent?
of depriving the owner of 1t Here the complaining witneas ,~_
e
| People that he parted with it bscausse or falae repra&entationSF?

voluntarily parted with his momey, = It is contended by

as to existing facts made by this defendant, I this &s-
fendant; with the intention of getting the money~of the'com».
plaining witness away from him, made. representations as to
‘existing facts, which representations in truth ware false and |
‘untrue, and were known so to be by this defandant, and relying?, ;L:
on them the complaining witness parted with his money to the
defendant, the deféndanh in.law.stole it and is 5u11£¥1¢t,~ .v
larceny. If I take your Waméh stealthily from yourﬁﬁbﬁkeﬁ;'
"Mr. Foreman, with the intention_not or‘playingﬂaﬁréﬁkguﬁau_~




‘x'i;yau, bnt af depriving you or yvur Watch: 5;

,iguilty of 1arc¢nyu | If by false.‘,

' ant rapresented tham certain property in qussticn,

from any incumbranca, that it was in 8 positian to

representabiona by the atatement, 'it is not olaimad %o*

and trouble of having a aearch of title made,
| If you believe that the intent of the defendant waﬂ
felonious,thattuafa;sely represented these facts kncwing tham

to be untrue, thax they were falase statementa ot axisting facta,;

. and that with this felonious intent he secured the money of

‘the complaining witness, you may and should conwict thia da-
fendant of grand Iarcany in its aecond degraa, for y I

take it, there. 13 no substantial diuputo as to the amounb or
the property. _ - , _ ‘ L




The defendant 8&38 th&t he Wﬂs anuo 

 *m0rtgag§d_nnder anyagrﬁement whereby,ﬁh@ Ptoperty

*made’frea and clear5by the company, Whether théﬁlia.
‘!you must determine from the evidenca befora you, o
| Suffice 1t to say that the gist of this caae ,
fants‘in the main are not i dispute, they are neceasaxily,
proved by the People, but there 13 no. aubstantial disgute _fi
abont certain of the facta, as I understand ity and ir I am
" wrong I beg to be intarrugted. aasuming then thax cer#ain
.facts are not in dispute this case rese&ves itselr down into a.
question of the bona fides of the darendant. pid the de,anht
" intend’ ' to steal this money, did he intend ta_get it by
“these falae representat ions, kndwing~themntéiba untrue;dﬁ;ﬂﬁap
. he anting-1n'perfect¥gcod'fdith &svan'officer of“atddmpany;
which unhappily has come to an untimely and untow&rﬁ end? Ir
 h1s intentions were good and honorable bhen they"were not
.gelanioua~and there could be no 1araenx. If, on the other

" hand they were felonious within the definitign that I have

given you of the Iaw; convict him.of grand larceny in-its

second degres.

Are there any requests?

?" e MR, TONRY: ana, your Honar.

THE COURT: Very well, Gentlemen, than you may retire,
THE SEVENTH JUROR: Your Honor, what bearing has it

t




:or for the use of the company?
THE*OOURT’< Wﬁll, I, da ﬂot think tha& is 1m
The questlon is whether he got it,.

- vory important.

| The Jury returned the following VQrdict .
'"we flnd the defendant guilty of grand larcany‘in, heV

seconﬂ degree.

UR. TONEY: If the Court pleasa, I meve»tof,e‘,

‘aside the verdiet of the jury on the greund. tha$

 it is against the eviaence, against the waight of
‘ evidence and upon all the gronnds enumeraxed in
Section 465 of the Code of ﬂriminal Procedure. and”I
also move for a new tr1a1.~
THE COURT: Mot fon denied.

. MR. TOWEY: Exception. I further move-to-aeﬁ
the verdict of the jury aside and thax the defendant
.be discharged from custody upon the ground that the.
Court has no Jurisdigtion in thia qase,.it not apf

pearing that the alleged offence was committed in th«a“«f*'£

County of Wew York, and even in the state of New York.f

.There is no testimony in the case. |
THE COURT: It is too late, I think, for: you,to‘

‘ralse that point. You should have raiaed that

upon the trial. If through inadvartanc& the-rqulﬂ




S £ G o e

Nt

._ﬁhawe failed, and I do not assert they haye,i

~ the locus in _quo, you ahould have direcbed t
| tention of the Gourt-to that during tho‘traal_ 13
it was\yet_time‘to corrget it. ‘Phe matioﬁnmﬁa# b§pj
denied. | | .‘ . | .H 

+ MR, TONEY. Than I make a motdon in arrest of
Judgment that the defendant be disoharged frem cus~ j ’
tody upon the ground of lack of jurisdietion of thia
Court, because it does not appear in the evidence
that the alleged crime was committed in tha ccunty
and State of New York. |

THR OOURT: Vell, I have already sald tha$ you

‘were too late with that objection.,

MR. TONEY: Exception, if the Oourt pl\\xa.
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