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APPEARANCE 

For the People, 

ASSISTANT DISTRICT ATTORNEY COLLIGAN. 

or the Defendant, 

410101 PALMIERI, ES 



MR PAL= r'haVo:0.11' -44-)0n0.0000- ,X4P40 

THE COURT: Yes. 

The witnesses are excluded from the  court rocs 

the People being duly sworn end examined, testified as fa'. 

lower 

AVIrat inspection District 

DIRECT *AlinfATION BY 1R. OgLLIGAII: 

Row ,long have you been a member.of the police fore. 

A A1otWeity months. 

on the 19th of April, 19134 A I was. 

MiCyou * to premises 2? Cooper Square that evening 

A I did. 

(1 Those premises are in the city and county of New York? 

A They are. 

-Q Who a000mpanied you there? A Officers Cooper, ticks= 

and Kasinsky, 

(4 Mid you'enter the premises? A I did, 

41____ftelLysu_enAtexed did you see  the defendant in fossil 



BY MR« OOLTAGAN: 

4 Had you ever eeen the defendant before? 

BY TEE COURT: 

None of the officers in uniform? A No. 

BY MR. OOLLIGAN: 

Q Had you ever seen the defendant before? A Not sir. 

You never had any trouble with him? A No. 

How long did you remain in the building? A About tin 

minutes 

4 Who was with you? A Officer Cooper. 

ta Where were the other two Ifioers? A We left them on 

the sidewalk. 

And when you returned from upstairs in tb.e building, 

where next did. you see the defendant? A He was still stand** 

lug at the doorway -when we came down. 

. 4 Did you have any conversation with him then? A No. 

What_did you then do? A Walked to the comer w Ofil! 

• ;ricer Cooper, and we met Officers Kasinsky and Hickson and then 

walked_ down Sth street about ten or fifteen feet and stood  in 

conversation relative to what polio, business we had entered 27 

'Cooper Square on. will vi—•ei—*L-Ittanding tbre—erbout—threerminutes 

When this defendant walked up and looked at us and muttered smite-

- thing in a foreign language and walked away, and we did not pay 

any attention to him About two minutes after that Officer Cooper 



and myself started east on 5th street towards 2nd avenue. 

ficers Kasinaty and Hickson following about twenty foot behind. 

When we had gone about fifteen feet / turned around and hollered 

to Officer Hickson "What is  that number" we had decided to go  

to another place. 

104, PALMERI: I object to what he decided. 

THE COURT: Strike it out. 

1114R. COLMAN: Strike it out. 

THE WITNESS: I then turned and started eastward again 

and after going about fifteen foot I beard a quick- step at 

my side and as I did I kind of turned sideways and  as I 

turned sideways I saw the defendant ts band lunging in to-

wards my stomach. T bent overt and as I bent over Ida band 

vent between my legs. Immediately after hitting my legs he 

brought his hand up quick and struck ms on the chin with a 

knife4 I then Jumped back about three foot. As I did at. 

floer Coopex. made a grab for the defendant. As he did he 

broke away and lunged at ma Again As he lunged at me- again 

I jumped to the side and pulled out my revolver, and be 

cams ft- ha turned to the side and at be did ,I jumptd behind 

him and hit him on the head with my. revolver, probably two 

or three times I could not say which. As I did Officer 

Cooper gr bbed him by the back of the neck and swung him 

a:7tionfl and threw him to the sidewalk, and ae he went down 

„IWO* 



_ 

Officer -Cooper grabbed him .on one side and I grabbed htn n 

the other, and Just then Officers rasinaky and Hickson came 

up to ,us and asked me what was the matter and I said 

fellow has stabbed me. Re said "Where?* I,told him I did 

not know, lie hairStabbed me in the chin, I did not know if he 

stabbed me below or not. He had hit me. Re said "Al]  

right, you go in the store and see if he stabbed you below 

or net and i 'unit An ttaite barber shop where I looked to see 

if he had stabbed me in the stomach, and then came out and 

proceeded- to the station house. 

You had no conversation with him? A No conversation 

whatever. 

Rave you the knife A Yesi 

Who took the knife out of his hand? A Officer Kasinsky 

_ I believe they took it out after I went into the store.* 

You did not see it taken out of his hand? A No. 

(A knife is marked. for identification People's 

Exhibit 1). 

Is that the condition the knife was in When you saw it? 

A Yes. 

 14113----PALIGER-11-4---We ta.drai t that tat was our knife.VI 

admit that is our knife. 

MR. COLL/GAN; X offer it in evidence. 

(lbchibit 1 foe • Identification is received in ey 

dance and no marked). 



BY TIM COURT: 

Show the Jury the out? A I was cut from here indiciat• 

Were you treated by a surgeon? A I was, 

Q Who was the surgeon? A Dr. Reed of St. Vincent so I be  

TEur COURT: 

Q You were taken to St. Vincent's 

treated in the station hbuseo id then went home. 

BY MR, CULLIGAN: 

What treatment did he giveyou? A Put four stitches in 

the chino. I believe, 

Q You have told us substantially all you know about it? 

CROSS IIMAXINATION MR. PALMIERI: 

What doctor attended to this defendant? .A X believe the 



" 

• ER PALMIERI: It ieJwst as material as how slaw 

stitches he had in his head. 

TIM COURT: • The officer is not on trial. 

 ER Pala Our defense is entitled to some weight 

THE COURT: Re does not know, he -says, and it is lam 

terial whether he knows or not. Exception. 

"Er MR. PALMIMI: 

Now officer, you never had any altercation with this man„ 

you never saw him before in your, life? A Not previous to this 

night. 

st You do not know his business or 000upation or snything 

A No, 

(a You do not know any reason ay Why this defendant 

Should have assaulted you - do you/ A No,air, 

4 You said that you were. in oompany with a brother officer 

at the time you were assaulted? A Yes. 

A.young man about your age/ A A little older. 

Clean shaven? A Yes; 

4 A young man about Your age and in Oitlsents clothes? 

A. Yes. 

4 Your badge was on the inside of your coat? A Yes. 

4 You said the first intimation you had of any assault 

that was about to be °omitted upon you was that this defendant 

approached you; did he approach you from behind or in front? 

-7,1111111=1111112111; 



rrf. 

4 

A. He walked right up alongsid* of me. 

q Than he did not approach you from behind? A No, sir. 

He walked alongside of you?  A Moe up to the side of 

• 

BY Tlii; t017.RT: 

Did he ixppro ohyou from behind or in front? A Moe from -

behind 

(1 And stood alongaide of you? A Alongide o X4e* 

BY 1/11 • PATaraitt 

q 'town he stood alongside of you  o you know if he ranto-

warts

 

you or Walked towards you? A No. 

You don't know if he rar or walked towards you? A 

Q Was the street crowded at the time? A No si 

What time in the eveninz wae it. A About 10:40. 

Was it a clear evening? A Yes. 

q tights on the street? A Yes stores lit up them. 

How far away from you were the other two offictere to wwh 

you shouted? A About fifteen feet behind. 

About fifteen feet behind you, A Yes. 

'4 And then, ac th.ie defendant got alongside of you, he  

quickly made 'a motion towards your stomach *Itch caused you to 

bend? A Yes 

What did your partner do at that time? A I do not Ica, 

what he did.. 

t.:1717= 



A No,sir. 

Did you grab the ma 

Q Did not grab him at all? A No. 

You were stabbed and then you said you hit him three 

ur times with the, butt of your revolver from the book/ 

Q You got behind hint aid hit him three or four times. 

the burl with the butt of your revolver/ A Yes. 

Q Did your partner do anythin A Only threw h' ta 

sidewalk.' 

0 that right? 

seen him do. 

Prom how many parts of the body was this defendant bleed' 

tug when he wae taken to the station house? A X could not tell 

Were you instructed by your superior officer to call at 

this place in Cooper Square? A We had a complaint that cooaine 

was being distributed at this poini. 

PALWIERr: I object and move to strike i 

rresponsive. 

TH2 COURT: Yost the question is-reallY iMpropert 

does no1 make any differenoe whe the r he Was Instruoted 



4. he was on Polies duty.. 

MR. PAL1113111: The question is 

CRAM_ You__may_ _atk_hiA  if you ids 

a detiiotive? A Yes: 

You were out looking fox' oriniinals, A Yes. 

You are supposed to use your good sense and aet on in' 

nation? A Yes. 

Q And you were out thero solely In the disoharge of your 

T1 COURT: I will say as matter ofi is not neces-

sary for at deteotive to sit down and wait until a superior 

officer says go here or go there, but he must gout his own  

initiative wherever he believes crime is being committed* 

MR. PALMIBRI; tour law is perfectly oorreot but in 

this case it has no application, 

TR COURT: I know that is the reason Z s to 



11 

want the jury misled by the question. The question was not 

one which was relevant 

BY MR PALMIBRI: 

How long were you on the police force when this happened? 

A About a year. 

The -Court admonishes the iurY in accordance 1 
th Section 415 of the Code of Criminal Procedure 

and takes eereccss until 2 o'clock. 

APT= RECESS. TRIA,L REgtzen, 

B W A R D 0 0 0 P B R, called as a witness in behalf of the 

People- being duly sworn and emain  ned, testified as follows: 

(llirst Inspection District). 

DIRECT BXAMINATIOM BY MR. COLLIGAN: 

.4 Are you Connected with the Inspection Department, and Ve 

you connected with the Insperotion Department on the 19th of Apri1-

of this year? -A Yes. 

q And on that night you accompanied Officer Rice the com-

plainant in this case? _ A Yes. 

 Where-and-itenyou-fi-rst_meet th .4-defend 
„ 

A Standing in front of premises 27 Cooper Square. 

Did you enter those premises? A Yee. 

4 Where was be when you entered them? A In front of the 

door. 

44. 



14 How long were you in there AI.About ten minutec. 

Did you see the defendant When you returned?,A Tee. 

Where? A Standing in front of the door. 

What---did-yoir-do when-you-passed---the -defendant" 

as far as the corner of 5th street and met Officers Nasino 

Q Where did you proceed then? 4 About fifteen feet from 

the corner on 5th street, and started to talk about going up-into 

2? Cooper Square. While we Vife talking the defendant came over 

and mumbled something and then walked away towards the curb. 

Officer Rice and myself started to walk east on 5th street then 

and got about ten feet away from there and Officer Rice yelled 

back to Officer Hickson for the number, where we were going. W 

walked about five feet more and the defendant came over alongside 

f Rice with 4 knife in his hand. 

Who was walking on the outside of the 

Rice. -f- was on the inside. 

4 Did you notice the defendant come along? 

Whet happened a 

it, Rice was doubled up this 

to reach him with the knife.. 

MR. PALMIRRT: 

what he saw. 



Did you see the knife in .the defendant B hand? A TO. 

o lag_ with it? A, He was _trjr--s__to stab 

BY THE OOVRT;; 

4 He struck at .Hice with the knife? A Yes. 

BY 'MR. COLMAN; 

What part,Of.: the body did. you see him strike .at first? ..• 

The lower part. 

What did he do next? A 11a struck him on the chin:. 

What did you do? A r grabbed him. .and as r .grabbed. hi 

he broke away from me and. made 'AnOther lunge at Office Rice, 

Officer ,Rice stepped aside - and I went over .and 'grabbed him and 

Officer 'Rice ..14t. him- on the bead. I threw him on  the 'ground. 

-Q What .withp' 'A The end of the .revolver. 

Up  to that time 40 had not struck the defendant'? 

It was after Rice was stabbed that he struck the defends.. 



The other two officers are pretty well„ known 

Yes. 

MR. PAIXINRI: I object to that. 

CROSS EDCAVINATION 7$7.. MR. PALlia3RI: 

Q Now officer I am going to ask you Er few quettiOrta 

the first thing you saw of this 1 defendant, when he was by th 

side of Rice, was when Rice doubled up? A Yes. 

Q You were right *lose to Rice then? A That Mit 

first time I saw .him that night. 

Q I. ask you the first time you saw him at the time 

THN COURT: The question was misleading, 

BY MR. VALVIERI: • 

ct Did you hear my question? A I OW him in front of I 

Q Did I ask you a word about 

THE COURT: Please proceed. The 0)801*h-was mislead.... 

ing. The question was An the form of a statement of fact 



BY MR, PAIUTER 

ask you at the time of the assault, the fi..VO. 

.aaw7of this defendant was when he-was—brAlla—Si  

q As if he went down with the front pArt of bis_b dy? 

A Yes. 

q And put his hand to his stomach? A I don't know if he 

had his hand to his stomach or not, 

,Where did he put his haide' A I couldn't say exaotly 

I know he bent down this w 

Q With hi s head forward? A Yes, 

You were right close by) A Yes. 

Q Did you grab the defendant then  A No. 

Then you say the defdictint out Rioe on the it 'A Yea. 
41 And it was after that that you grabbed hial A Yes. 

q Where was it that you saw the defendant tbs first t 

A In front of 27 Cooper Square, 

Q Where is 27 Cooper Square, near what street? ABOtween 

5th and 6th streets. 

q Where did the assaul -,ake place? A In front of 207 

East 5th street. 



Near what avenue is hat? A Right near Cooper SqUitra, 

Who searohed this defendant at the station-,housi? 

What did you--fina---- Er you -got---the---stuff -youz-fo 

up n him? A No. 

4 Where is  it? -A I turned it over to him money. 

BY THE COURT: 

4 What did yoii fina? A A dollar and some odd cents an 

turned it over ant. got AU- reCelpt for the money. 

4 That was all  you found? A Yes. 

BY MR. PAIMIERI: 

Are you sure  that was all you found? A That is all I can 

remember. 

Did you find some keys didn't you find -a broken. ohain? 

A I don't romember. 

BY THE COURT: 

.4 Have you a book? A I have no record here of it. 

did not take nothing off him only money and I turned that over to 

MR. PALM/RR We do not claim the officer robbed him. 

BY YR. COLLIGAN: 

Do you reoolleot having taken any property off him? 

A I don't remember,. 

Have you any record? A I could- not say 



DO you know if any of the other offieer. haitre. any  roe. 

A X was the only one that took it Oft—hiMO 

BY TIM COURT: 

If there was anything °lee upon him,it made no Pa tor 

-Dion upon you? A Made no -impression*. 
- 

Ther only thing -you recall is money, and you sail'. i 

him baaket. A Yes. 

Q The knife you got on the etree 

_ me the knife. He took it off him. 

MR PALMIER 

Offiach.:41casi sky gave .... • 

That has become orf otr key's: an 

that is what I am trying to get•at.-

THE COURT: I don't know that you, ever had 

MR PAIMIKRI: He saye he -does 'Wit remember. 

THE COURT: He cs an honest man. 

MR PAIMIERI: We don't know if, he is hottest o±. not.. 

I never did any business with him,  

TIM COURT: Statements of counsel do not constitute 

evidence, and it is MunateriaI. 

IER. PALMIERI. I* don't know if he is au hollelit gum 

except to :that remark. 

• THE COURT: The 

Court is merely giving his reasons for the ruling, and not 

to influence the Jury in any way. It ie not matérial to 

this case. The question is Whether this defendantOtiebbsd. 



offloor or not end not what he had, upon 

MR,' PAX* 0414404 that it X Suteriall to 

show what this man had upon 

TFrz COURT: So far it is not Tourney make any 

tense you ,please, but-Itm question is whether he stabind.* 

officer wilfully arid wrongful-

When you got this defendant to the station house,ha 

was his condition? A Seemed to be apparently sober. 

BY MS COURT: 

4 He was beaten up. A He had a. couple of cuts on 14s he 

BY 101. COILIGAN: 

4 You saw him struok? A Yes. 

BY MR PAUSIBRI: 

You did not strike him A No, 

4 Did not touch Z1i&Fyou only throw him down in the gutter? 

A I threw him down—On the sidewalk. 

You only threw him down on the sidewalk, but did not bit 

him at all? A No. 

MR COLLIGAN: I object to this. 

THE COURT You may ask him any question you please ft 

state it as a question andAot as a statement of fact. 

MR PALUIBSI: I wish your Honor would not 

when I am orolls•examinin 'this witness. 



Will aek you again, is it a tact that When you knocked.

this man down and threw him in the igutter, you never touched him"? 

MR. COLLIGAN: I object, there is no evidence he knook.# 

ad him down. 

THN

 

COURT I will allow• :the Uestio 

MR PALMIERI That is not my question. 

TIM COURT: That is the only question I allow. He could 

not throw him down without touching him* 

BT MR. PALUIHRI: 

You only touched himgently? 

THE COURT: 

Q You touched him hard enough to throw him down? • A Yea. 

BY MR. PALMINLI: 

Do you know anything as to why this assault was done a 

all? A No, / do not. 

Q Did you get an interpreter for thi man In the station 

house? A No, sir, we did not. 

Didn't you have an .Italian officer there? A An Italian 



THE COURT: He. has answered that question., 

MR.. PAT2a I move to strike out the answer attic) 

responsive. 

Motion denied. Exception.. 

BY MR PALMIXR 

Q Do you speak Italian A No.. 

Q What language did this defendant .speak that night? . 

could not. tell you. - 

Q You don't know, then you do not know what questions were  

put to him? A No, sir. 

You do not know what statements hmadejo the officer 

that spoke to hint in a foreign language, do you? No. 

Q Is 'that °Meer here? A I don't know'. 

/ ask you, don't you know if that officer is here or not'  

A No.. 

Waren,.you talking outside with, a .number of officers? 

A I was.. . 

Q With whom were you talk 

 Objected t 

TIM COURT: This is all immaterial. I sustain the ob-

eotion. 

Exception. 



TEM COURT: It makes no difference, gentlemen o 

what happened in the station house. 

MR. PALUtiRI: I except. 

TIM COURT: The question is what assault was corn 

M. P 

that all these quits 

tions are perfectly material for the purpose of attacking 

the credibilityof tag officer, and it is the purpose of 

the demo, to go into these quesilons in detail unless thi 

Court tells me I cannot do it. 

TI COURT: I only rule. on the questions put, He saic 

he did_not understand the language 

Q; Did you see him this morning in. court? 

Q Did you see him this afternoon, In court? A io. 

Was that officer attached to your precinct at that time, 



as immaterial. 

Did you know.hOwthg)happened 

• THE COURT:- iaxoluded as immaterial. 

Exception. 

Do you know the name of that 

Po 'how long didthat officer speak to this dIfendan 

Objected to as immaterial. Excluded. 

Did that officer subsequently speak to you *rout the 

Objeoted to as imuiateriaL- EXoluded.- Exception. 

When did you next see that officer after that night?, 

THE COURT: Excluded as immat,prial. 

oept on. 

THE COURT. I k you are verging 010501 aft the 

border line, Mr,you have mone fully into 



THE COURT Those questios with regard to l,.te knowlodg 

of the officer I have excluded, and I think it is -close 

approaching contempt to proceed with tita examination, 

THE COURT: T have always trosta salt lath groat Ise 

ation, Mr. Palmieri, and givet you groat latitude 

the People being duly. *MOM and *36M 

. Row long lava you been euoh' A I left the hoopit 

six moritho ago, but graduated in 1911. 

How long were you in the hospital as surgeon? 

MR. PAINTER!: 110 do not question that he is a surgeon. 



THE COUR • Mr, Colligon can cua1ify him in his own 

WAY. 

BY TIM COURT: 

• Q You have had experience in knife wound* and óthex' woun 

A Yesteir, 

BY11. COLLIGAN: 

• Q: And since 'then you hav4e-bad experience? A V*04-

Q Did you attend the complainant, Mr. Rice, in this case. 

A I did, 

•g. That was some time in April, watt it not 1913? -A 

prezimately. 

What oondition did you find him in ellen you saw hirn 

A Re had a Wound. T would not may just what it. was done r, 

but there was a• wound on his chin about two Imhof long-treat ti 

lower part of his chin up to his up up to the 10w44, 

tending right doWn to the bone. 

BY MR, COLLIGAN: 

Right down to the bone A Yes. 

Q, What treatment .did you give 41;0 A I simply cleansed 

•the wound out and put int ;.believe, twoiütürss. 

747 TI c COURT: 

ci You mean bY that stitches? A Yestsirt I bell*** two 

'sutures, the details of which I anno remember. 

BY MR, COLLIGAN: 

Describe more spoo tlly the eiharaOter 0 



Wbeth*r it was -clean Or -not/ A Of coUrell, 

like that, I presumed it was. perfectly clean* 

any infection at that time because itwaersall.y too early. 

As to the width of it  A Well the width 

Q Was it sharp, what you would veil a, sharp wound, or wa 

It a wound caused in your opinion by a blunt instrument or a 

harp instrument? A The character of the wound resembled one 

0110013 =MU' ATION B Mils PALMER 

Q Did you attend this defendant in the station lions* the 

r another doctor? A I was there. I remember that- tb 

was another man there who had several wounds upon his head. 

There was another meal what? A Who had several wounds 

4. Look at  this defendant, and / ask you whether:this 

the man? AWë11,. that is away baok._and. / have seen so many eases 

ainOeT cannot recall him. 

You can recall the officer? A Yes sir, of course I met 

4 Now, doctor!, just look at these wounds and see it tb 

will refresh your recollection., kindly come over here 

MIL OOLLIGAN: I do not see the materiality of thi 



• We do net doubt that be knopked him tia- he bowl* 

(The witness examines the defendant's head 

Br :MR. PALMI 

q You did treat. a man in the station house/4TO. 

Professionally? A Yes. 

,Q or a great number of wounds on the head/ A Yes. 

TEM COURT: He did not- say a great number be careful 

of the questions. You must not ask leading questions. 

MR PALMIERI: I except. I have a iiarfeat right to 

ask leading questions on cross4-examination._ 

THE COURT: This its not oross-examination. This is new 

J. 0011LIG.MT; I do not see the. materiality, 

ject to. it. 

TRE. COURT: I will allow it, but, it is new  matter and 

: you are making him your witness on this. point 10. 

I want .to Warn the jury again that statements of counsel On • 

either -side are not evidence. It is the duty of counsel to 

•e414 questions and not state 'facts. • Proceed. You may ask hi* 

how many wounds he. had. 

BY MR. PALMIER!: • 

Zust answer the question/ 

BY THE COURT: 

Row many wounds did he have, 

state is he had more  than one,. 



MR. PAZMIBRI: 

4 You cannot oremember how m"nr). A N (Mot, r0140200 

many* 

MR. P you remain here. 

THE COURT: Why should the doctor be kept. 

MR  PAIMIERI: Z need him as a witne.ps. 

THE 4bOURT: You may question him now. 

MR. PAIMIERI: Vs may need him when the defendant goes 

on the stand. 

THE COURT He has seen his head again. I rill let .you 

put him on the stand now. 

ZOHN 3. RE -I resumes the stand: 

BY MR. PAIMIBFa: 

4 Would the wounds in this mants head now refresh your re-

collection-as to how many wounds he had that night? A He may 

have had more before I saw igra,. His hair is all out off now and 

they would show up better than that night when he did not have 

his hair Out so closely. Xe may have had more wounds he may 
4 

have hta previous injuries, which,. wit* his hair out short,would 

show up now. Do you understand What I mean 

Yes, I understand but did you treat this man for wound 

on his head? A Yes, 

4 Do you mean to say he did not have those wounds that 

gh ? A 'o. 
• '1.;.s 



• Did you make a record of thoee wo so you usual 

make a record of woundto A 

didn't you make a record. of the wounds found u 

this mante head? A I sisl4M Mak 

wound-. 

Did you make a record of the ofricerts wounds? 

THE COURT. Let hi answer the question. 

WITNESS: I made a record lacerated wounds of the 

head", but I didnot say just how many. 

BY MR. PALMIERI: 

4 Your record shows there were several lacerated wounds o 

his head? A Yes. 

Q And. you cannot tell how man A llow many I don't 

her. 

BYES PALMIHRI: 

Q 'That is all. 

BY MR. COLLIGAN: 

Q Do you know as matter of fact whether your reoord SAY 

Several? A Why I think I made the record myself, aM ha ings 0 

many oases you cannot waste all the time writing out an individ 

 sliiistory of evegy wound.,  

Q You do lsot recollect Wind your record does eV 

A No. 

BY MR, PALMIER 

q /lave you the record here?•A Ito it le in the hoe 



Can you produce it? A I cannot* 

Before this trial is ended? 

TRH COURT: It is not in his custody, he says. - 

1113 WILTON!: I cannot do that you will have to ge 

it from the hospital. 

TO COURT: If counsel wanted it here he .could have 

'subpoenaed it. 

NIL ?ALMIERI I except. 

ABRAHAM ASINS 1CY, ap a witness:1 lit 

half of the People being duly sworn and examined testified 

as follows: 

(First Inspection Distrbt). 

DIRECT EXAMINATION BY MR. COLLIGAN: 

Q You were connected with the First Inspection District on 

the 19th of' April of this year? A Yea. 

That day did you acoompany *officer's Rioe, Coo er and 

Hiokson to a plade on Cooper' Square? A Yes. 

Did you see the ilefInda t there  that night? AX di 

Where did you first see him? A I saw him in the doorway 

anding in front of the door of 27 Cooper Square* 

You subsequently left that place with the other effieers, 

that number, and went to sorae other place? A Yes. 

When did you see the defendant next? A Z saw hist about 



tin feet east of Cooper Square, on 5th street -

the street, ten or fifteen feet. 

q What were You doing at that time? A Con 

q Mat was he doing, A He cane up to us and 

thing in a foreign language I didnet understand 

What did he do then or that did 70114o then 

muttered something he walked away. 

about twenty feet from there he was on the ground, 

4 On the ground? A Yes. 

Stat did you do when you saw hiz on the:grOund 

what was  ,the trouble, 

Q Whom did you ask? A When I got there - Officer Rice 

• MR. PALMIERI: I object upon the ground. It appiere that 

this defendant does not speak the English language and goad 

Objection sustained. 

A I saw Officer Rice was Cu 

asked him if he had the knife. 

THE COURT: Strike it out* 



What did you do, A X took it out of his land. 

4 What happened after that? A After that we took 

the, station house. 

•That is alI you lin w? A Yes. 

Is that the knife you saw in his  hand (11xhibit 1)4, 

A Yes. 

CROSS EXAMINATION BY MR. PAIXTEla 

4 People's 'Exhibit 1 is in .the same condition in which it 

was when you took it • out of the defendant hand that night?. 

A  

You did not. bend it yourself? A No. 

•4 It was in the same condition as it is now When you. took it 

out of his Ight hand?, •A: 

He was ihum in the gutter,, on the ground? A Ho was on 

the ground. 

On his baok. A Not on hi....side like that.. 

.4 . Anyb dy'holding..him down? A Yoe. 

Who.? .A Officer Cooper and Officer_ HlaksOn. 

.11Fnioh is it, Hickson or .Cooper? A Both. I held him 

doint myself1;- held hi hind while they took it out ofhis hand 

4 • There were three of you holding him down? A Too. 

4 Any more? A No. 

Were there not four °Moors there, A Officer Rico went 



Did you see this defendint bleadin ? A 

4 Prom what part of his 'body.? A Prom his he 

9. How many parts of his heed wae bm bleeding frail A 

oould not ogy. 

CI When you took him to the station house did You got an Lw 

terpreter for him A I asked an officer in the station holm** 

SQ 

Was he in the station house? A He. was. 

4 Was that officer able to speak Italian? A Re was. 

9. He was an Italian officer? A The. 

(a. Is he here to-day? A No, sir. 

Q lhatie that? A No. 

q That officer had a conversation with him? A asked the 

*Moor to ask the defendant 

4 r did not ask what you Raked.. 

.BY THE COUR 

q Did that officer talk, to him Yee. 

BY MR • PALMIER 

q Par how long did that officer talk w th him?..! I guess 

about ten seconds. 

q Now who searched this defendant in the 'station housO? 

A . Officer Cooper, I believe. 

Q Do you remember what he took out qhis pockets? A  

MR • COLLIGAN: TEE PEOPLE REST. 

MR. COLLIGAN: The rest of 'my rriOnee 

and. it will be the same story, so r !ill rei 

a.ousnaat 

•  ---'71111111•1111011r. 



R. PAMIERI: Your Honor has often stated that the 

jury will disregard sp,atements of counsel. 

THE COURT: Yes, the Jury will disregard statements of 

counsel. Jurors will take the law from the Court and decide 

the faots from the eviadenoe. 

MR. COIMGAN: THE P110174. REST. 

PASQUALE P I II I, .oa.iled as a witness in behalf 

of the defense, being duly sworn and examined testified as 

follows: 

(Residence 673 Bast 201st street). 

DIRECT .EXAMINATION _ErMR. PALMIERI: 

What is your business? A Foreman in a ladies' tal1ori. 

Where is ttiat factory? A 19 to 27 Test 21st street. 

Was this defendant ever working underyou?  A He was for 

Of _which you were foreman? A Yes. 

You are still foreman there? A Yes. 

You have come here in response to a subpoena? A Yes. 

4 What work did this defendant do, what kind of work? 



4 What is his reputation for poets 

the five years that you have known 

with met find the than good in every reepeo 

You have seen him every der for fit 

o oross-examinatiOnLo 

P E C 3, called as a witness in behalf ofstbe 

defense, being duly sworn and exemined, testified through 

the official interpreter, Ur. Mustaki, as fo:Llows: 

Ct You take or make contracts with firms tor the. plu790111e 

manufacturing their goods, is that What you meant A Ifts, 

4 And as such do you employ help, other people to do your 

work? A Yes, sir, about thirty of them and more. 

4 Do you recognize this defendant at the bar as one of 

your workmen? A I know him as one of the best of my 

ta Do you know other people who Imo him? A Yes. 

Who know the repUtation of this defeadiut? A Tee 

workmen I had were always friendly towards the dsfndant 



they all know hi 
what do they Say abeUt his repUtation for peace an4 qut 

is it good or is it bad/ A. Very good •0. 

good-

P.--A111,0 PAULIMO led as a witneSs it behalf. of the 

defense, being duly sworn - and examined, testified  a0 fol-

lows: 

DIRECT EXAMINATION BY MR -YALIIIERT: 

Q Have you a boarding hots in this city/ A. 

Q Is that conducted under your own name? A Yeso. 

Per how many years have you known thie defendant? 

A About. seven years. 

Q Do yoti.know other .people who  knew .this defendant for 

his reputation for peace and quietness/ A I have several friend' 

of mine. 

(4, !hat ithe reputation of this defendant for.peoto and 

quietness, ic it.good-or is it bad? A. Very good. 

o scrose-exa-mination). 

ABRAMO PRO i the defonetant, called as witneSit 

own behalf, being day sworn erid examined, tea-aril:11d through 

the official interpreter, Mr. Muetaci, a follows 



DIBBOT BOCAVINATION BY MR. PAIMIBRI: 

HOW 'old are -you? A Porty..thre 

How many years have you been in this country? 

Thirteen. 

Q During those thirteen years in this country have you 

-

 

been arrested or convicted of any crime whatsoever? A Nbver 44, 

never knew the inside of a court room. 

ti Viet is your business? A TailOrit 

q Have you worked at your trade during the thirteen year 

you have been in America? A Yes sir, always worked Atthat 

trade. 

q Do. you remember•  the night of this opOuriMMOS 

19th of April.. 

Was it. Saturday evening? A Yesosir. 

What time did you stop work that 41/1 A At 1 o'clock on 

Saturdays. 

!here were you living at that time? A 284 Mulberry Street. 

Near what street is that? A Near Houston. 

Houston Street in this city? A Yes. 

4 Now about halt past seven. On the evening of that Saturday 

when this trouble occurred, did you go out of  your 0401 to se 

anywhere? A I went to  14th street Just to. have a.,Iitt4 itteurs 

time-ifil a Moving pititure place. 

4 Did you go into that moving.picture pla001:_ik 

-7.-5i1=01101111= 
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How many hours did you s A About two hours. 

4 After you came out did you take a car or did you walk for 

the purpose of going home? A / was walking. 

Q How far did you get before anything happened toyou? 

A About 5th street this happened. 

Q What happened to you when you -- do you mean 5th street 

on the Bowery? A Yes. 

Were you walking along the Bowery from 14th Street for. 

the purpose of going to Houston Street where your bcn2e Was, near 

where your home was? A Yee. 

Q Now just tell the jury what WWI the first thing that 

happened to you on the Bowery as you were walking to  home? 

A A, young man about the age of twenty or twenty-one years old 

seized my chain and tore it away from my vest. I ran after Um. 

ran about five blocks continually chasing this young man Who 

seized my chain, and suddenly I reoeived a blow. 

Q 'Which way did the young man run that got your property? 

A I don't know the name of the street. I.10**400:411 the direction 

where the Jews reside. 

Q That is on Bast 10th street where this trouble 000urredP 

A Yes. 

Q You are not a Jedb mane A No. 

Q You had no business in that Xewish neighborhood, no 

friends? A No. 



•  And the only thing that brought you there was the ohasi1V 

f this man or boy that robbed you of your watah,. is that correct? 

A Yea. 

Now just before you were pursuing him did you have a 

knife in your pocket? A Yestairt immediately my chain was 

snatched I put my hand in my pocket and took this knife out. 

Xs this the knife? A,Yes sir. (Referring to the one in 

Ovidence).. 

9 Xt was not open as it is now when you firsttook it out, 

.was it? A No. 

Did you open it? A Yes. 

And did you have it in your hand as you were pursuing 

this robber who got your watch and part of your chain? A Yes.. 

9 Did .a part of your chain remain on your vest? A Yes. 

Now coming down to the Point where you received a blow on 

your head do • you know who gave you that blow on the head A That 

one who says I stabbed him. 

Did he hit you from the back or did. he hit you.from the 

front? A Prom the be.ok. 

9 When he hit you from the back, did you fall? A Yes. 

9 Now as you fell, how many men got on top of you? A Three 

or four, 

9 That did they do to you as you went on the ground with 

the knife in your hand? A They were assaulting me and X was 



shouting police. I was trying to defend myself. 

q What did you do with the knife as you went down, while 

you were on the ground with this openknife? A I defended mys. 

self with that penknife as much as I could all the time they were 

assaulting me. Afterwards they took it away from me. 

Q Now .what was your condition When 'they took you to the 

station house what was your physical condition? A:I.was half =ow 

conscious and I was all saturated with blood. 

Q  Is this the collar that you had on that night? Yes,sir. 

Offered in evidence. Received and marked Defendant's 

Exhibit A. 

-4 And from the wounds you got on y,our head is this the 

cotton that was applied to your head by the dootor? A. Yes r. 

OOLLIGAIT: We will concede that that is the cotton: 

BY MR • PALMIERI: 

Q When you got to the station house was the interpreter 

called? A, Yes that is they called somebody and said be was a 

poliosman:--z 

4' What became of your chain what did you have on your 

person when you got to the station house in this condition? 

A Only had the chain and the watch was gone. 

Was the chain broken or was it intact/ A I don't know, 

because the chain has been taken away at the station house. 

don I t know. 

IL] 



you did not get the broken- chain or 

it there in the station house. 

TID.1 COURT: Strike out that they 2are 

The answer is no. 

Have you any marks to show on your head 

Will you please stand up and show it to ,tkke tudg. 

It is imanatrrial whether he has one out 

x, under. the circumstances 'apt you can show it to the 

MR. PALMIERX: I exoept. It is perfectly material 

the injuries tlutt this man reoeived. 

THE COURT: Not at all. He says he was suddenly struck 

on the head. by somebody and knociced down, and then he 

stabbed. If the belleve thait tto 

conscism_ We admit that we qs thit ones who struck 

him in the head. 



COURT1 If he was strUck by the pOUce 

softer he stabbed a.brother offieer *t is iiuzat 

'many times he was struck•. 

IIR. PALMIERI: at if he was struck before 

• TIM COURT: it he. was struok before- the jury, 19111 UCq41 

That is all there is to it. Wider the state of Aust. 

*developed here, the jury will have to decide. whether he is 

tellinG the truth or the offieeri•.- They say he stabbed tag 
officer before he struck him and he says he did not. 

said they saw him in Cooper qtare 

irtni COURT: They did not say that. .They said they 

the door of a tederaent house from vrhieb. theY.eame 

d.that he came. up and. spbke to them, 

o you know wb.ore- Cooper Square la? A lros 

4 Do you know where 27 Cooper Square le/ A I do not know 

the street let alone the number. 

7ust before this occurrence, before you were cut on the  

head, were you ever at the door or in front of the door 

house No. 27 Cooper Square, or any such place as that or did, 

you ever stop in front of any place ao you were going home? 
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CROSS IDCAMINATION BY MR COTA.IGAN; 

How many years bavo you lived in New York .01 i? A Thi 

teen. 

Q How far away were you from -Cooper Square ‘ithen you mire 

assaulted, a you claire? A I do not know this Cooper Square* 

Q Do you know where 5th soviet is? A Yes,air,_ the _Bowery.-

Did you ever walk across 5th street into any square, i 

the thirteen years you have lived down there? A No. 

You were not standing in any doorway &t all *len you saw 

four men pass you  A No. 

BY THE COURT_:. 

You saw -these officers on the stand to..day A Yes. 

Did you ever see them before? A No. 

Didn't yousee them that night A Yes. 

You never talked ito them before? A No. 

4 They never bad any trouble with you at all? A No. 

BY TAR. COLLIGAN 

Where were you at the time this min took your watch? 

A 5th street and the Bowery. 

Q It was about half past ten in the evening was it not' 

A About that 

xt wa cu.Lt lLght, me it not? A The lights in the 

re a t, wore tlat. nly light 

4 The stores 'orare lighted, some of them Saturdarnigut? 

A yeSt ,anieC Lte" 

::11100110i:i Fci 



Describe to to th jury the appearanos of this mma4016004 

you speak, the man Who is supposed to have taken rouriret010 

7 4 A Medium height, fair oompleziont blond. 

Row was he dressed? A Brown suit. 

So far as you know, how did he approaoh you, from behind 

or coming towards you? A Pace to face. 

You had a good look at him. didn t you? A Yes, I Would 

know him if I saw him again. 

4 Now far did you run after him? A About five or six 

blocks. 

Now near were you to. him moat of  that time? A About half 

a block. 

You•had a:-knife in your hand? A Yes all the time with 

the knife. 

Now in the event that you caught him, what were you. go 

o do with the knife? 

MR PALMI3MII: I objeot. I think a man has a right 'to 

roteot his property. The law dose not prohibit the carry-

ing of this penknife. 1 have carried bigger ones than this 

myself. 

BY MR. CQUIGAN: 

What did you intend .o do with the knife in the event 

that you caught him1 

Objeoted to as incompetent irrelevant and im1ate3?41. 

Overruled. 2xoeption. 

-".11111!1¦11111111.F 



If -I-had been able to lay say hands upon 1iiand/2024 

there would be no neo.esity to use the knit*. 

But if you could not hold him, you intended to out him? 

'Objected to as incompetent  irrelevant and immaterial. 

Overruled. -111xoeption. 

If he was anted I eertainly would have defendestraY 

are 'quite sure you never saw this officor-before 

You never had done him any. wrong? A No. 

'4- Nor any of the other -officers?- A No. 

Quite sure of ._tb.atl •A Yes. 

B34IRECT EOCAMINATION BY .11R. PLTATERI,; 

And the othel, officers never did you any wrong botore., 

did they  •A Never" none of them. 

4 Did you know that they were officers) at, all *Len- they 

were holding you on the ground and hitting you? . A N 

When did. you discover that night for the first time that 

the men who threw you down- end hit you and caused you to bleed' 

-A At the station house. 



MCI*34N, 

Gentleman of the Airy, this defendant has been indicted 

by the GrandXury for the crime of assault in. the first de-

gree. 

The indictment charges that in the Borogfrof Manhattan, 

County of New York, on the nineteenth of April of this year, 

he made an assault upon one William Rice, and that he made 

this assault wilfully and feloniously with a certain knife,„ 

and that the knife was a .dangerous and deadly weapon 

that he then and there did wilfully and feloniously strike, 

beat,stab cut, bruise and wound with intent him, the said 

William A Rice, thereby then .and there wilfully and feloni-

ously to kill, against the form of the statute in such case

made and provided and against the peace of the People of the 

State of New York and their dignity. 

You understand by this time what an indictment is. It 

is a mere charge, it is a written accusation made by the 

Grind Xury, requiring the presence of the person charged be-

fore this court or some other competent tribunal to have the. 

question decided. The indictment is no evidence of guilt. 

The indictment is merely the statement that this defendant 

violated a statute in the particulars set forth therein, and 

it is intended solely to let the defendant know what the 

charge is and to let you know what the charge is when be is 

brought here for trial. So that you must not have any al 
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apprehension about that. 

Mat in the charge? The charge is a very simple one 

when -*it in ordinary English that this defendant made an 

assault upon William A. -Ride With .a. knife, and that he in-

tended to kin „ and that that was a fe10,073. that hi 1354 

no legal excuse, Justification for his MO' and thy s 
that that is afl injury to the dignity at .the Póopio.0f the 

State of Na York. 'This in not an aetioM-iletWeem il1iam 

A. Rice. and Abramo Pees.. There are WO e* this ao-

tion. The defendant is one, Abreact Pe00 

the People of the State of New York. That term meant 

mulized society in this. state -- that is the union ox0 

oiation or the combination of ten millions or more Of People 

who live in this state, who have their own notions of right 

and wrong, who have their own notions of how lives should be 

how people should conduct themselves,. and who hair. AU 

their notions into rules., and they ay to all_t_.he people 9f 

the world "You may come to New York- State if you wish to, no 

matter where you were born without regard to sondition, 

creed or Color, but you must obey our rules, if you do. If 

not, stay away. They say this defendant did Sot obey the 

'rules; that he broke a law made by the people toprotoot all 

persons .in the enjoyment of their lives, liberty and proper-

ty, and that that is an offense against the stajenty, the dig-

nity of the State of New York that le the charges and thy 
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say that offense is known as assault in the 11;411$ Ogres. 

Society, in order to "carry out its puz,oeee inoxdsr to pro.4 

toot every one in_ti.ut enjoyment of his'ptOloh, hits pastied 

this statute*, Section 240 of the Penal taw: s'A person who 

with the _intent to kill a human being or to commit a felony 

on the person or property of the one asSatilted Oro .another,' 

assaults another with a loaded firearm or any other deadly 

- weapon, or by any other means or fordo likely to produce 

death isguilty" of assault in the firet _degree. You 130s1 

there  are three elements there, • There must be an asSault, 

second the Means of the assault, the weapon, must be a Zoadett-

firearm or any other deadly weapon or any Other means 

force likely to produce 'death, and lastly that assault mUkt 

be made with intent to cause death. .You will therefore see 

that death is the prominent idea in assault in' the first de-

gree. One, Who, intending to kill another assaults--hts by 

some means or weapon which is capable of carrying out that 

intent, Ia guilty of assault in the first degree, whether he 

actually' kills him or not. If he kills hi 

will be a different crime. 

It Is (whom:led here that . this officer was strook by I 

-defendant, The officer has told you stopy2a0-to 110w" 

struck him, and the defendant has told you his 14.0 
e 

you have .any reasonable doubt as to which story is true 

must acquit Vae defendant. If you have no reasonable 4 

of course it 

Y-01 

- 



if you believe that the officer was trut 

charge Of his duty, as be says, end"With04.0. 

fication or excuse, on the part of the defendat 

weapon used were capable of produoing death', and. if th 

tent of the defendant  was to Cause death. .Yott(04,01 See, 

weapon ' you Can see the soar made by. the wound On the 

• fioer, but you cannot see the intent Of the defender*, 

Wise that is the operation of the man mind,; that is ] 

obsessed by overwhelming passion or stupeOed by drugs or 

narcotics or alcoholic intoxicants 

• tent, you can find his intent from his acts.* it YOU Mae e, 

man aim a loaded' revolver at the heart of another man and 

pull the trigger, hear the report and see the tle.,eh 

man drops _dead, from those_ facts you can _find that, 

who. pulled that trigger intended what, he did nam 

killed a an, and you can find that he intended to I -_ 

another and makes a. lunge 41; 

aCh .with a knife, then makes another lunge and cute his oh 

to the bone, and the knit° be one which could cause. Oath-

*ent into h etamao you may 'find 
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from that that the man intended to kill, if death would 'b 

the natural and ordinary consequences -of his act. That is 

• plain law. No one can complain of that. So that you have 

to find out here whether. the defendant intended to kill the 

officer when he out him. If you have any reasonable doubt . 

upon that proposition you must acquit the defendant of  as  

sault in the first degree. 

If you should decide that the defendant was not guilty 

of assault in the first degree, .there are two other *eowita in 

the indictment charging assault -in the second degree. Itv n 

if those counts were not there, the law says Yoil maY fix th 

degree of the crime, if you are satisfied beyond reasonable 

doubt, that any crime has been committed. Assault in the 

second degree is a lower grade of crime than assault in the 

first degree. 

The statutes provide  by Section 242, sub.-division 3 of 

the Penal Law', "that a man is guilty of assault in the second 

degree who wilfully and wrongfully wounds or inflicts griev• 

outs bodily hann upon another either with or without a weapon? 

If the injury inflicted upon that officer was grievous , 

bodily harm, it makes no difference by what means it was in-

flicted, if it Was done by this defendant wilfully and wrong-

fully. It is also assault in the second degree to use a 

knife or other weapon capable, of producing grievous bodily 

harm on 'another man wilfully and wrongfully. 

..-"11111111111111111111111011114,' 
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-It is -an assault in the Second ,degree to strike ark anY 

one with a -knife, .with intent to injure, it the .knife be 020 

likely to .cause grievous bodily ha , and if the a0.t be done 

wilfully and. Wrongfully, even if no injury be in fact .10-. 

flicted.. 

So therefore you, have to consider the law, Whiith is.. 

. very plain.. - -pne who assaults another without legal justi': 

. fication or excuse, i guilt of assault in the first degree _ . . • • 

if he intends to kills'. and uses a weapon or force likely. -to 

Produce death, or capable of producing death. He is guilty, 

of assault *- in the second. degree if he does • not Intend to 

kill, if. he .merely intends to do hain, to injure,  and. the 

.weapon used is capable of producing grievous bodily harrator, 

if he does in fact produce grievous bodily harm either with 

or without a weapon. 

The words wilfully and wrongfully have been used in 

the statutes, and they requiire definition and explanation. 

Wilfully Means, intentionally 

a Man rushes up to another an 

the intent 

makep'a jal-at hi 

o stab. 

With. his 

knife, you can find he did. it wilfully, Re may have made a 

mistake in the man may think it is Jones when it is Brown 

but, if he intends to out any one and cuts an innocent per., 

son, a person who has not violated the law himself, that 10 

what the law means by a wilful cutting. 

Now as to the word wrongful., We have a statute in 

14 



this state that any man may use force necessary to preserve 

himself from the imminent danger of death, end., not only 

from imminent danger of death, for in that case you :have a 

right to kill in such circumstances if your own life Is in 

danger you have a rightto use all the force necessary to 

ward off such danger, but also when the danger is of recelv* 

g injury not as great asdeath, you have a right to use 

force. It says here "to use or attempt to use force or 

violence towards the person of another is not unlawful when 

committed either by the party about to be injured or by en 

other person in his aid or defense irLpreventing or attempt-

ing to prevent an offense against his person, or a trespass 

or other unlawful interference with real or personal Property 

in his lawful possession, if the force or violence used is 

. not :more than sufficient to prevent such. offense. That is, 

if this defendant was running along with an open knife in 

his hand, and somebody struok him from behind and knocked 

him down and he did not know who it was, and people jumped 

on him, it would not be any crime for him to use a knife. 

On the other hand, it would not be any crime for the officers 

to knock such a man down -, because, the sane statute provides 
• 

that an officer may Use. force when,necepearily committed by 

a public officer in the performance of a legal duty, or by 

• any other person assisting him or acting by hie dlreotlon. 

That is, if a police officer saw a man running through th 
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street with an open knife in his b.and, it is his duty to 

stop him. He must not speculate and wait Until he attacks 

somebody, but stop him at once and use all the foree.neoes. 

sary to stop him, and if he has to knook him on the head to 

do it, he has nothing to apologize for, but he is to be Com.-

mended as a good officer. That is his duty. Or,if an of 

ficer saw a  man stab at a brother officer, he must not stop 

to reason wha,t force to use he may use all the force nacos..., 

sary- and. even, if necessary, take the. life oft the assailant, 

and he has nothing to apologize for. That is his duty. 

if an officer came along and saw you a citizen, in the 

clutches of a maxi who was aiming at your heart with a knife, 

you would not expect him to speculate and wait to see what 

injury you were going to get. He would have to stop him 

and use all force necessary. 'That is what he ls paid 

for. That is what the law authorizes him to do and he 

would not have to apologize for it in any court. I say ,this 

to you, and I _instruct you in the -law, because you have to 

decide on the facts. It is the duty of the Court to put 

the law plainly before you. I have done so. You are the 

sole and exclusive judges Of the facts and of the credibility 

of witneeses. 

What does the credibility of a witness mean. Pacts are 

-preyed by witnesses. Our law gives every defendant a fair 

trial. What does that mean? It does not mean a trial on 



false issues or a trial on sentiment or pathyórprju pre 

dice. Those motives should be altogether absent, from an 

American Jury box. Every man is entitled to an 0501140 

square deal but that includes police officers as well as 

defendants* There must be no prejudice in the jury box. 

law is, as a great judge of this 

trial means a legal trial not a 

state has said, that a fair 
) 

trial blindedy prejudice 

or by sympathy, but a_legal trial in which the defendant is 

represented by counsel who has a right to cross examine.to 

every proper limit and extent, has a right to call Witnesses 

in his own behalf, and the right to have the facts fairly 

decided after the law has been correctly stated to the jury. 

The defendant 2.140.8 -received such a trial. He has had a fair 

trial. In some Countries he would have -t-o---prove his inno-

cence, but that is not our law. He is entitled to, the same 

treatment as if he had been here or his ancestors for. five 

.hundred and not thirteen year's. Re is entitled to.,, all the 

rights of an American citizen, but no more. He hits--no right 

to _stab a policeman or anybody else, except unger the Condi-

-tions prescribed by law in  defense of his life or person or 

property from unjust attacks or aggression, or under ,Isuch 

circumstances that he may really and justly believe that it 

is necessary for him to commit an act to warrl off threatened; 

injury. Such being the law, you must remember every wit;w. 

°nese who taken the stand .is to be weighed by you. You are 

el; 

• 
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• the judge of Whether he is telling the truth Or not. You 

--piss on his credibility. That word credibility miens worth 

mesa of belief... What witnesses here were worthy. f belief? 

There are no rigid rules which bind a jury in the performance 

of of that: very important function. You are the sole Judges of 

that, and. if you are honest judges you do net ,have to anis 

your own 'judgment and your own conscience. The law gives 

you very great powers but the law does not make you Czars. 

The law expects you to exercise your power within the law, 

in a law abiding spirit. You must remember that the func-

tions that  you are aischariing now are the most important 

that a citizen is ever called upon to do in this country in 

time of peace. In time of war, men may have to leave their 

wives and familial; and go to war, That is their duty. They 

must do that, In time of peace you have to give up your 

business at great sacrifice to many, to come here and sit as 

jurors to pass upon these questione of fact, and all the law 

asks you to do is to be honest to go into the Jury box 

animated only by one motive -- not to protect any official 

or any criminal, not to be prejudiced in favor of one man as 

against another, but to give all men a square deal and keep 

the law in mind as the Court givee it to you, and then weigh 

the evidence and decide for yourselves. You have not more 

-wisdom this 'week as jurors than you had bait week when you 



t jurors, than you will have 

not jurors, but, all the good sense and all the honesty of 

purpose that you possess, you should devote to the solution 

of these queetlOnt3, and you must not go outside the 

You must confine your 

and deliberation to the evidence 

upon the aredibility  of.witneases you note the manner of t 

witnesses on the stand, you will consider theii intelligence 

and you will consider what interest, if any, ther have in 

the Controversy; what motive they would have for telling 

you what was not the truth. These officers have 40140 

and they have stated ,to you that that night theY were out on 

police duty? that they were notin uniform. They are not an 

trial here for any violation of the law that night.. They 

for violators of the` law, and they say in the course of 

their occupation that night they saw this defendant* They 

do not ow that he was a lookout at,an opium joint. They sat 

nothing to him. They went off some distancet, a tow foot or 

more,, and talked among themselves, and while t 

defendant approached .t4omn and said something 

tongue  muttered something, and they paid no attention to 

him, and then, when they were going, after finishing their 

plans for their evening campaign, this defendant suddenly 
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lunge at Uoe, and Rice [seeing it, tried to avoid it. lrot 

have to decide whether that is anything extraordinary or 

not whether a man seeing a knife being aimed at his atm** 

aoh would naturally bind forward or not and-theno before 

he could do mYthing he wan struok by the  knife,in,the chin. 

Ha told you he did not dodge that. That then the other of. 

neer grabbed the defendant at once, and Rios beat 

If thedefendant•had aseaulted Rice, Rice had a- right 

to take measures to see that he would not an:m.4U him again. 

He had a right to beat him, if be was struggling with the 

officer, and whether be gave him one blow or ten in abso-

lutely immaterial no matter how hard the blows were or how 

much be euffered if he stabbed the officer in the way the 

officer ewe, the officer' had a right to arrest, and to use 

all -the force necessary, and the officer would not be to 

blame if he killed him. So you can remove that element from 

the case absolutely* If the officer is lying, if the defend-

ant did not stab the officer, then that is -a different mat-

ter. You have the statements of the other officers an to 

bow they saw the occurrence and what they say they saw.,. _You 

have to decide whether-these men had any Wive to invent 

that etory or not X tell you as matter of law that if they 

saw thin man running through the street with an open knife 

in his hand and ;struck him down to prevent him from using 

that knife, they would not have to apologise or to lie 00'0 



All they would have to $Ø3.s that they made a mistak 

d he would be the only one to blame for acting in thatIr 

The officers would not be censured. That was their duty 

stop him. You have to decide whether they had any motive to 

lie or came here and tell the truth, or whether they ha 

gratuitously.and without any motive, deliberate 

perjury here. Because. if the -defendant was 

Rice was stabbed, Rice is a perjurer. Perjury is* 

punishable by twenty years in State Prison, rt is a 

for a person- to 6 On the witness stand under oath and tes 

tify falsely on a material point knowingly. Rice knO 

whether he was stabbed first or whether this defendant was 

struck first, and that is a very material point in the case 

in one aspeot of it. If Rice was not stabbed fi 

ay he says and if this defendant did not assault him in the 

way he says he d d you ogtit goquit the defendant an 

guilty of perjury, because Riae knoWe whether hi 

before he struck the defendant. All the offioOrs kn." 

whether be was stabbed first or not, If they  oNt this de-

fendant stabbed Rice first, and then they struck him 

that is not true,hey arerall guil4y of verj 

can poibiy find ome way that they could haWe been mistaken 

n that. If they could have been mistaken on that Point,  of 

course2 io not perjury. rjury is a wilful m4sAtatemsniloo 

You have to elooido wbother theo(1, officers are intelligent 



enough • to know. who etruok first; whether they are intelligent 

enough to see whether a men simply rtwhee up o one and stabs 

him,or whether one of them struck him while .he was running 

amuck with a. knife in his hand. You can decide that, and if 

they are intelligent enough. and. deliberately oonooal the 

truth from you and state what is not true on a material 

point  in the case, they are zilty of perjury. That Motive 

les there for it. They had not done anything that required 

an 'explanation on their part. They did nothing illegal. 

You can consider the intelligence of the defendant and Ills 

interest in the controversy, and whether he is as free. from 

motive 6113 they are whether :he realism; that he has tiOmmitwo, 

ted a crime and is testifying falsely to avoid the cense* 

quenoee Of it or whether he is an honest man telling you 

What .really happened* .You may consider also the position of 

the wound. Weigh carefully upon all the feats and ciroum-

staneee 'established the testimony given b . the witnesses on 

the stand. • When you have weighed the evidence Calmly and. 

quietly, ping in Mind the law, using the law as a guides 

if you are satisfied beyond a -reasonable doubt of the 'guilt. 

of the defendant, you must say so by a verdict of guilty. . If 

you have a reasonable doubt of his guilt, you must acquit 

What does a reasonable doubt mean. It means the doubt 

an honest juror may properly entertain under all the .eireunr-

saikMabggssup.mer111111111111101111111K 
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stances of the case. If, after a careful ex&dnation Of 

the evidence he is unable to say that he is convinced to a 

moral certainty that the defendant 10 guilty,that is rums* 

ablOjdoubt. The law -does not put an impossible burden 

the People. The People of the State of New York make the 

law. No one thirteen years or thirteen hundred years in thl 

country can upset the law. The -law prehiblts certain thin 

But when the People of the State of New York charge a SAW 

with violating that law, the People of the State of New_jo 

must Prove. hinI; guilty beyond a.reasonable doubt • He to:. re* 

slimed to be innocent, and in the absence of .proof beyond a 

reasonable doubt of his guilt, he must bo.ii3Oquitted .When 

the People prove him guilty beyond rea onable doubt, when the 

evidence of witnesses brought here before you by both para 

ties, includingthe good character witnesses,, carefully and 

almly considered, convinces you of his guilt beyond reason* 

able doubt, then the obligation which- the People voluntarily 

assume is met, and it is your duty to say so. You should not 

say he must be proved guilty beyond all possibre doubt. That 

fa not what the law means. You must not be actuated by pais-

pion or prejudice or.caprice to avoid doing your duty. It EV 

be disagreeable to bring in a verdict. This court is not in-

tended to please people. Disagreeable things -happen here 

every day. This a place.pf SOrrOW and not joy. You are 

here to do your duty. Two and. two, are ros re We know that; 

,-"7011111111111111110 



40 

that is what we call mathematical certainty, You do not 

find that in every day life: We have what we call probaba" 

ity or moral certainty in life. You make up your mind in 

your business whether you do one thing or another* YOU. 

reason pro and con upon all the facts as you know them, make 

up your mind and then you act. Your act may be a wise one 
• 

or it may turn out  badly, but you use your best Judgment. 

If the: evidence here is aufficient.for you to make up your 

Mind to 40t wen it..,. if it satisfies you to a)MOral certain-

ty that the defendant stabbed this man, that be intended to 

kill him, and that he used a. weapon or instrument capableof: 

4ntlicting. death Or likely to inflict death. the People:WM 

met the burden of proving him. guilty of assault in the. first 

degree If you are satiefied.a crime was.00mmitted however, 

but you have ..k•reasonable doubt as to the question of the 

intent to kill, which is the. main element of assault in the 

first degree, you could net find.lim guilty of.assault:jn 

the first degree. In that orent. you should determine 

whether he assaulted him wilfully and: wrongfully.-and..ins, 

flicted:grieveus bodily harm upon himv.or assaulted him with 

• a weapon or. instrument capable of producing grievous bodily 

ha he is guilty of assault in the second degree. 

The weapon is here. It is conceded that he used the knife. 

Did he usi it crimi ally or otherwise. Is he guilty Or inf. 

nooent of .1aly ortme That is for you to say from all the 
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facts, keeping in mind-the law as given you by the Court. 

MR. TALUIRRT: I did, not hear your Honor:charge asSeat, 

n the second and third .degree? 

THE COURT: I read the statutes I decline to charge as  

'Iseult in the third degree. 

MIL PAIJMIBRI: / except. 

.tfig COURT: It iLeither assault in the first or seoond 

degree. 

MR. PALMIERI; I except, and I Wish to except to that 

part of your Honor's charge in which You say to this jury 

in other countries the defendant would have to prove his imi-r 

nooence. I wish to except to that part of your charge in 

which you say to this jury now what motive would these offi4-

cers.have in explaining their.conduct on that night, they . 

certainly had no explanation to make for their eet for if 

they had struck this man down while he was running with 

knife, they were certainly doing their duty and If they bad. 

killed him they mould not have been hold accountable for 

their aorta'. I wish to except to that part of your Honor' 

charge wherein you say that in substance. 

TUB COURT: The first part of the statement, that in 

other countries a -defendant Would have to prove his inno.. 

:germ I will withdraw,- if it is objectionable. He 10 

charged here with a violation of our law, and the only thin 

that concerns you gentlemen is our law. Our law preetwo 
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him to be -innocent.- The People astuSae.the ,bUrdell •sef.. pork' 

7"- ing him guilty ibeyond reasonable doubt).-.and..#..therhavei.•. 

'failed- to meet that burden.). you.muSt *Await him. As • to :the:: 

other. part, many. things were said by counsel as 10 .• the..-jnetber..H 

of wounds he had. Z. ruled that .immaterial. It ..10..11310/.• 

If these officers in the discharge of their 

.seeing a man running. through .the .• street with a knife in ide 

.hand, stepped him with 'a wound., they. are not answerable. If - 

that was the  -fact conceding . that was the fact as .stated by• • 

him they would not be guilty of any crime; they would not 

have .any legal fear of any punishment for doing that That 

is their duty. Men are not to be allowed to run through the 

streets wildly with knives in their hands Officers are not 

to stand quietly by and wait to see what they are going to 

do. They must stop them and use all the force necessary to 

do sot no matter how much force is used or what is the re.* 

suit of that force That was what I wanted to make perfect.* 

ly plain to you. 

PALIMPARI: X except to that 

THE COURT:. There is no doubt about the law in this case. 

You gentlemen will find the facts* 

PALMIERI I ask- your Honor to oharge the Jury,that 

• what you stated to them 4it1a reference to the officer having 

a right to stop a man is not the contention of the officers 

in this case, and is not their story. 

: 
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•  THE COURT: I so charge. It is the defendant's story, 

however, that he was running after a 

MR PALMIERI: That is not the defendants story. 

TIM COURT: He said he was running after a man who had 

stolen his watch, with a knife in his hand. 

R. PALMIM And he wae struck by this man 40110 he 

was doing this he was protecting his property. 2 wish to 

• except to that part of your charge in which Icit'say to this 

jury that if they disbelieve the officer0 n this. ass, the 

they are. guilty of perjury. 

MB OWN: I qualified that and told the jury what 

perjury was. Perjury is a statutory offense. It is the 

wilful misstatement of facts on a material point in the case. 

I told you that it was a material point in this case who 

struck first. That issue has been made by the defendan 4.2.• 

He says that he was struck first and then stabbed till ait • 

• he was protecting himself and did not-know they were p0740.4. 

men. Now, the officers all say, as r recall their testlittonr* 

but of course your recollectionmust guide you, that Ries was 

stabbed and atm& first by the defendant, before any se 

sault was committed upon the defendant. If the officers 

knew the truth, and you must decide whether they were 4044& 

ligent enough to know the truth - if they knew the truth and 

wilfully went on the stand and 'told what was false on that 

material point they would be guilty cf porjurlY. 

1 



64 

MR. PAtaarai: I wish to except to that and wish- to exo 

cept to your definition of perjUry,. in the first part of 

your charge and also in the latter part of your Honor's 

- charge. 

THE COURT: I will read it. 

MR PALMIERI (continuing) And I except to your Honor 
reading any definition of perjury to  this ry at this tim 

beoituse we are not trying a perjury case and it is unfair 

and unjust that you should do so at this time,,becauee the  

jury are not going to convict anybody of perjury. but decide 

whether this defendant struck his blow while,. he was on the 

ground o r whether this officer was struck by this defendant, 

without striking him a blow first. What does your Honor 49 

with my request? 

TIHO COURT: I have not heard any request:. I em going 

to read the statute. I gave you the substance of the law. 

ALMIERI: That is done under my objection and ex* 

oeption 

TIM COURT: Yes. You will deoide, gentlemen, whether 

the defendant charges these men with perjury or not, when 

you hear the statute. 

MR,f, PALMERI: I except to that, 

TRH COURT: Section 1620 of the Penal Law defines per' 

jury as follows: "A person Who swears or affines that he 

will truly testify, declare depose or certify, or that any 



testimony, declaration, deposition certificate , affidavit,. 

or other writing by him subscribed, is true, in any action, 

or a special proceeding, or upon any hearing, or inquiry, o 

on any occasion in which an oath is required by law, or is 

necessary for the prosecution or defense of a private right, 

or for the end', of public justice, or may lawfully be ad... 

and who in such action or proceeding or on such 

hearing, inquiry or other occasion, wilfully and knowingly 

testifies, declares deposes or certifies falsely, in any 

material matter, or statee in his testimony, declaration, 

deposition, affidavit or certificate, any material matter to 

be true which he knows to be false is guilty of par 

That is the law of this State. If you believe any witness 

has committed perjury, you can reject all his testimony al-

though you are not obliged to. The law makes you the sole 

judgee of the oredibilit Of course you will 

not be influenced by any testimony you believe to be false. 

The law is you may believe all or any of a witness' testi-

mony. You may. reject it all or believe it all, or believe 

part and reject part. That is your function, t the law 

expects you to be honest 'men, and to exercise that functiem 

calmly and 4uietlYs without passion or prejudice, and delay -

because you,are acting in.iocerdance-elth the -dictates of 

your judgment and conscience. The law requires you to take 

tho.law from the Court and not make laws of your own 
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then find_ilhe facts from the witnesses. 

106 PAviazar: I widh to except to that. I 110104 like 

to have your Honor charge the jury that the fact that this 

defendant was in possession of a knife that night1 Which is 

in evidence here, he was committing no crime. 

THE COURT: / will so charge. The mere possession of it 

knife is no crime 

. MR. PALITIERT: And should have no prejudice against hi 

or because he was in  possession of that knife. 

TIEN COURT: I so charge. 

MR. PALMIERI: I also ask your Honor to charge the Jury 

that if this defendant was robbed of his watch that he then 

took out his knife for the purpose of pursuing the man who 

robbed him of his watch, that he Was committing no crime. 

THE COURT: X so charge 

MR. PALMIERI: Also to charge the Jury that the officer 

in knocking this defendant down and assaulting him with 

three other offieers, if while- that-s being done this  de-

fendant with his knife out those persons who were on top of 

him that he committed no crime. 

THE COURT: I so charge. That is if they .believe that 

act was necessary tef-protect himself from harm or if it 

was done in an accidental way. 

ATAMIERT: Upon that point I ask you to charge the 

jury that this defendant did not know that the persons who 

-n11111-
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had -knocked  him down were: officerst that there.•45:110...evi 

'.dence these persons told him they were officers. 

.TIlE COURT: . I So charge. 

MR. .;,ALMIRRI.: That they were not in unite= that night, 

THE :COURT: r So charge. 

pAzirINRI t I. also .ask your Honor to charge the  jUry.:. 
. • . 

.that in  finding a verdict of .acquittal for this defendant, 

, it does not necessarily mean. by their Irerdi..at that the: offi 

oars had 0.0*Itted perjury, nor • do' they brand the officer* .. • 

with the crime of perjury, 

THE COURT: o charge. They must not rejeot the of; 

fidere: testimony arbitrarily, and it, they find the officerr', 

violated, the statute cone-aiming Perjury, then they may  rej.e.0 

their -testimony. The office-1,w may be mistaken. It is for - 

you gentlemen to decide  it they innocently' made .a mistake... 

The malice of the . Crime of: perjury ,s to do .it 'knowingly. 

Men may. 80 on the stanci and testify to what- is not .true • an 

• believe they the trUtb,...• ;here is. no moral :or . 
fense. in that, That would not be perjury*. 

ALIIIER1: I .ask you to charge the. jury that in de;. 

termining the truth of /11000•.terstimony, the complainant in. 

this moo 2 they must take into consideration the ,probabill. 

es of his story - that is, where be Claims the knife 

which was etruok at his belly went through legs •without 

making  in .his 11_0 at all that is, in his olmthoo.i.. 

1;: 
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and that: the -partner ityhe.:Stood right by did nothing =tit-

atter Rice-was out, and it was then that he gental•knOcked 

him down you remember that teetimeny. 

THE COURT: The word 'gently " was not used. 

MR. PALK They have a right to reject that kind of 

testimony and have a right to say for themselves what the, 

,probabilities were. --

THE COURT: They have a right to take all the evidence 

n the case together and should not be influenced by one 

particular item of theimidence but take it all, and decide' 

on the probabilities of all the case. 

MR. PAIAMERI: I also ask your Honor to charge the jury 

that the presumption of innocence rests with this defendant 

throughout the entire trial. 

THE COURT: With every' defendant in a criminal Q4160. 

1111 PALMIERI: With this defendant. I am not concerned 

with any other. 

THE COURT: Yes, wtth this defendant; that is the law. 

A defendant in :a criminal action is presumed to be innocent 

until the Jury find him guilty from the evidence. 

MR. PALMIERI: I ask your Honor to charge the jury that 

this defendant has proven his good character; that ht geed 
character hem not been contradioted by the prosecution; .that 

good character in this :case is a- fact that they aunt cow-

eider. 

P. 

--721111111111MMEIRW 



TRH COURT: The judge does not find any faots• They 

must take the evidence of good character and weigh it, the 

same as they weigh all the other evidence in the case. And, 

eourts have decided that good character evidence may Of it'. 

self be sufficient ground to create a reasonable doubt where 

without it, none would exist. You will understand our law 

is this, that when a man is charged with a crime the People 

must prove him guilty of that crime beyond reasonable doUbt. 

MR. PALMIERI: r ask your Honor to charge the jury that 

the burden of proof rests upon the People throughout the en-

TWOOVRT; already told the jury that the burden 

is upon the People throughout And until they retire and find 

him guilty from the evidence, and then that burden is Met. 

Good character evidence maY-7b,0* otfered,'and the law is as I 

told you. Our law does not say that a good man has a right 

to commit one crime. That is not the law. If a good man 

violates the itatutes I have read to you, they are crimes 

just as much as if aiman-who committed one hundred crimes be-

fore did it, but, in determining whether Or not this particum! 

lar defendant oemmitted*this crime, you must take into oon-_, 

.sideration the evidence of good character which:his been ofam 

tared to you as an essential part of the case, in deciding 

that question as to whether or not thie particular defendant 



Whel. Oases upon itU the evidences inóluding the evidence o 

good characters that he is guilty,it is your duty to say 

se. If you have a reasonable doubt it is your duty to -say 

so and to give the defendant the benefit of that doubts and 

Acquit hi 

MR PALMIER I ask your Honor to aharge the Jury that 

n considering the testimony of the two *Meer" who tee 

fieC that after they saw this defendant in front or 11 090 

places that they suspected that he *---

THZ COURT struck that out at your request, 

MR, P _BM: That he app roaohed them. 

THE COURT: Yes, that he approached them; 

MR. PALMIBRI: And said something in a foreign tongue 

and they paid no attention and went along* X Ask Your Honor 

to charge- the jury that if they o ,not believe that to bs 

the fact and believe the officers have not told the truth 

about that,they have a right to disregard their entire tee-

tiraony. 

TIM COURT: I decline to so charge. 

MR. PALMTER : I except. 

PATXXERI: I also ask your Honor to charge the jury 

as a proposition of law that if any witness in this ease 

has wilfully, and intentionally told an untruth with reference 

o a material ract in this case they have a right to d1' 

regard their entire testimony. 
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-THE COURT: X so charge, and that applies to the de-, 

fondant as well as to the People's witnesses r did eharg0 

that. but the other is not a material point in the case, 

PAIMI I except. 

UR. PALMIER I also ask your Honor to charge the Jury 

on the question of the credibility of the defendant story 

they have a right to take into consideration that he has not

been contradicted that when he went into the station house 

that his chain was hanging down from his body* 

THE COURT: There-is no evidence of that except n his 

statement. They may believe that or not. 

PAIMIHMI: The officer said he did not remember it  

The Italian officer to whom he told his story could have 

been produced .here to contradict his story, and they have 

failed to produce him and .upon that point I want to ask 

your Honor todharge thb Jury that if the .prosecution has a 

witness wham they can produce and fail to produce 1dm, that 

Pais a fact which the jury has a right to take into consider*. 

tion. 

TUNCOURT:. I deoline to so char• ge. 

M14 PALMIERI: I except. 

THE COURT: The rule is that if a witness be equally 

accessible to both sides, no inference is to be drawn from 

the failure to call a witness. The People have a lawyer, 

:he DiBtrict Attorney. The defendant has 4 'lawyer, and 



;they . decide bow nittch aylitenee they will pOoditais* tf the 

People :have not produced ent*h..evitionialilk yourOwt .,40010; thi 

defendant* Zf they have produced enough .104.4e000- 3rcragl, 

aenvlatt taking he whole ease into act:mint*: If on iholi 

ease you 'believe the defendant guilty.. say ;500 It you 

hove him innocent, acquit him. 14) not be led awa$4197Ae, 

the law squarely in mind and the evidence in mind, and ft.OAV 

:a verdict accoiding to the law as given you by the ()our 

and the.evidence... 

• MTLTALMIERI: You say that evidence which is easily 

accessible. 

• THE COURT -I did not say easily, I said equally a00* 

ceseible. 

• MR. PALMIERI I did notknow this officer .s name an 

I could not find out what his name was. They fild not tell 

me his name to-day. 

..THE MuRT: The law 10 that .declarations made any other

place by -a defendant, are not admissible here. The people 

might use them to contradict statements he made here but, to 

have a witness came here and Merely repeat that this defend-

ant -said something at .a certain time would notadd any 

weight that is where-unsworn statements are Madelry an 

interested person, if he made any, the People. are not bound

to prove them and the law excludes what are called self 

serving declart4ionfL A man might go out and commit a 
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crime and then coma around the corner \ and sior or have bssn 

to the theatre to-night That is a declaration in his own 

interest, and be Could not call witnesses to prove iT said 

was in a_theatre that night. The law forbids that 

People are not obliged to call a witness to prove that he 

said that. 

MR. PALMIERI: r except. 

TM COURT: You must not go outside and guess and speo. 

u3.ate upon what might be or has not been done, but upon what 

has been done. If all the evidence on both sides satisfies 

you of his guilt beyond reasonable doubt, you will 411,Y 

and if it does not satisfy you, acquit him. If you find h4  

guilty of any crime, then fix the degree of the crime. 

Mr. Palmieri, if you _want me to charge assault in the 

third. degree, / will reconsider *my refusal to do that. 

Assault in the third degree is this • If an assault is 

=matted and it is not assault in the first  degree,whi0h 

is an assault vrith intent to kill, .or assault in the oecond 

degree which is an assault resulting in serious or grievous 

bodily' harm .or with a weapon capable of producing grievous 

bodily harm,it is assault in the third degree. That is, if 

the consequences .are less. serious, Or the. character of the 

Weapon used in not such. as to place it ip :the:claei or ritsttp. 

one Which are capable of producing grievous bodily 'most* 

IiNEACC3RIf Your Honor say r5 we ,OannOt make evidence 

arri 



re• 

for ourselves but you fail to tell the jury that the Die.* 

triot Attorney, if he so choose, egionld have ProdU00d. that 

officer to contradict this defendant s 

ant's story was not truthfUl. 

THE COURT: T decline to -tell the jury that. Totee ti031 

Ia. PALMIERI: I also ank your Honor to charge the jury 

that if the evidence is equally balanced so that they have a 

doubt at* to Whether not as to whether the officer was mt. 

by the defendant, because that is admitted by us, but as to 

whether the out was administered while they were assaulting 

him or before they were assaulVng him, if they have 

reasonable doubt about that., or if they find that the ev 

• denoe- is equally balanced, they must acquit the defendant. 

• TITB couRT: I so charge. You may pass out now, gentle-

any 

and if you have any doubt as to the testimony 

sztp you can have it read. 

KR. PALMIERI: If the jury want the knife can, the 4 
/awl the knife? 

TIM COURT: Mk. •Xnterpreterr stand where you are an 

ask the  defendant personally whither"h is "tiling to b 

the jury atake the knife if th:iy. -*flint It. 
THE 111/PENDANT (through the interpreter) I have no .ely-

ection. 

or want 

37. 

THE COURT: Very well. Now, gentlemen, you may take the 

knife if you went it,. The defendant is the only one that 



an object personally. 

(The JurY retire) 

LATER: The jury return to court and render a verdict - 

_4;)ii guilty of :assault in the third degree. 

11R. PALMIERI: Can I have the knife? 
• 

THE COURT: The knife i in evidence* 

NUL PALLIER!: I move to set aside the verdict on. the 

ground it is contrary to law, contrary to the evidence and 

eVidently it was a:compromised verdict. We desire a Verdiet 

as to whether the defendant used that knife on the officer, 

r whether he did not. ge.was not indicted for punching 

his arricer. He.was indicted for stabbing this officer* 

THE COURT: You yourself requested that I charge assault 

in the third degree At first I did not think that it 

should be charged, but.thoughtI would alve you the benefit. 

of it The jury evidently decided the knife was not * 

weapon as described in the statute. 

pass upon that as a question of fast4 

was not grievous bodily harm 

was not one of the kind which 

They had the power to 

If they decided it 

end they decided the weapon 

/ read to them from the stet

ute). which justified. assault in the seoond degree, Ivan 

understand their verdict. 

MR,, PALMIERI:• Upon all the exceptiono and on the eviw. 

onoe in this case, 1 now ask for new 141. 
Motion denied. lftPeption, 
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