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‘tion had just been held for the position of sergeant in the

Nr. Donohue, Ase istant District Attorney, opens the
case® on bdehalf of the people as follows:

As I told you when I examined you as jurors, gentle- )
men, the ditcndut in this case is tudto‘ud charged by *
Q_u Grand Jury of this county with the crime of attempted ’
grand lareeny 1in t.hb second degree, and that is thse ori..
gent lemen, which tho Pcop.le‘ ¢f the 2tate of wew York in
this cape will uk you for a conviction upon.

¥e say that this man is muilty of this crime and we
l"x:.' it becauss we are going to show you the fo'lldw-lng res~
sons which, of course, will necessitate my offering evi-
dence. .

The d'eremdvnt in this case was =2 cleaner in the 1.“(!! : '

precinct of the police department of the city of New York.

The complaining wirne-q was a police officer. An ox-tp-

police department of the city of New York. The compluining L.

i8]

witness had taken the examination along with fouf o flﬂ. _
others wWho ware in the precinct Lo whidh he was sttm
and to which the defendant was attached. The dofoni-
ant, wa claim, along with a man named 'qu. Austin, who

was 2 former policeman, but who had besn dismissed m
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words, they said they could through their connectionm

with the Civil Service Commission put men on the list,
Tﬁey went to this -cuplunsnt, ors icor Nicolay, and told
him that for two hundred dollars thcj could put him in

£ho first one hundred men . Auetin told him he was con-
nected with a man named Murray, a Civil Service examiner,
and a2 man named Moskowitgz who was president of the Com-
mise ion and through the use of their influence they could
put'lr. Hiqolay on the jist for sergeant among the first
one hundred for two hundred dollars down and four hundred
dollars more, We will show yau that the co-defendant
Austin had a oonvur-atibn with Lappin in which Lappin told
him to go to these various people whose names he gave
him and.to tell him that he could put thcn\ou.th; list and
we will show you the handeriting of the defendant ,Lappin,
on a list that he gave to the co-defendant Austin. Austin
was told by the defendant Lappin to go to the houses of
these varieus officers and tell them for two hundred dollss
he would put them on the list. We will show that Aus-
tin did go to Nicolay's house and that he did receive two
hundred dollare and that Mr. Tappin was waiting for him
outside on the corner. Mr. Austin was arrested and he
‘has pleaded guilty to the indictment. He will appear “an
2 witness before you and tell his story. We will 4‘!0! you

by various writings that were found in his possession and
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various writings which were taken from the defendant hime

self, and other evidence, that this defendant Lappin was

working with Austin in order to get this money from these

pooplo thrmn false pretenses. We will further show

you that he had né connect ion whatsoever with ‘thc ACh'il
Servioce Con\llialioui no conﬁcotion whatsoever with any of
‘the o;gldnor. personally, politiodly or any other way and
that he could do hoﬂning at nli for the oouplslﬁing wit-
noi. and that he took this money under false pretenses.

7e will show you also that Lappin visiied the Tombs where |
Austin was confiyned during the time that he was n-ntin‘

trial and asked him not to talk about this case, that he

was going to help him out, that he was going to get him
bail., We will uhoi you that Lappin went to vu-iouq othor
witnesses in this case and aaked them not to testify
against him. As I said before the witnessesjin this case
are the ones upon whose word you will convict ‘thiu defendart
and not upon any statement of mine. I ask you to listen to
the witnesses.

WILLIAM AUSTIN, awitness called on behalf of the
People, being dulj norh, testified as follows: A

DIRECT EXAMINATION BY MR. TONOHOR: A
Q Where do you live? A 14 Morton street, | =
Q You were jointly indicted with the defendant, William

Lappin, for the crime of cttcnﬁ ted grand larceny in the second




degree, were you not? A ves, eir, I was.

Q Did you plead guilty to that offense? A 1 did.

Q Are you now awaiting semtence? A Yes, air, I op.

Q Where are you confinednow? A In the Tombe .

Q How long have }m been there? A S8Since the ;Alt w«k‘
in August.

Q Mr. Austin, what is your business? A Longshoreman.

Q What were you doing before you were arrested, as a
means of livelihood? A Longshoreman. |

Q Previous to your being a longshoreman what was your.
buoine-:? A psti-ol-m, | ,

Q Of the police department of the city of Hiw York? A Yes.

| Q lore-yon én January, 1915, convicted of asemult in the
second degree in the Court of General Sessions, or third degree?
A I believe that was in February I was convicted. I vl atrdet
ed on January lst, 1915, and convicted in Pebruary of 1915 for
assault. | '

‘ Q Of what? A Third degree.

Q You ux?nd' 8ix monthe in the penitentiary? A Jes.

Q How long were you a member of the police department
of the city of New York? A A little over four years.

Q Now,Auetin, how long do you know the defendant, Willism
Iappin? A About the second week of fugust.

Q@ Tell us how you became uoqudn‘tod with him, under vh's'{‘
Circumstances? A Well, I iont with his bre ﬁor. or half hré_ﬂ;l’
er, mmprccm, to No. 42nd etreet and 8th avenue, a place

known as Xelly's Cafe. I was there--~ I went up there to see
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Richard Butler, me and Lappin's brother there, I was in con- '

versation with Mr. Butler and Mr. greene -- I am not positive

"'. l

that Charlie Robinson wae there, I know some other party was

there with me, and I and Mr. Greene were there for swhile and
Mr. Lappin came over and talked to me.
1 Q@ Before you had talked with La;ppln that night had you
talked to greene, yes or no? A I talked to !r.ﬁreen@
Q Who is wr. greene? A ¥He is ¥r. Tappin's h;lfvhrothor.
Q Did yoa tell Mr. -aypin at that time that you had spo-

ken to Mr. Greene?

¥R. MOORE: I object to that. I think he gave that
conversation.

Q Tell ue the comversation you had with Tarpin at that
‘time? A Mr. Lappin came to me and said "You are an ex patrolms ,

I said yes. MNe said "Did you ever think of trying to get back",

I said, "I would like to but I don't know how to get btck',;md
he _aays,;]: have got friends on the Civil Service , I kno' the |
commiseion, the people, they probably wonld‘.let him know and he
would give me the information later ori. pe asked me what 1 was
dismissed for and I told him for homlt. He asked me MQW
] was in the department and 1 told him close on to four years
and a few months.

Q What other talk did you have with him that night? A I

had no other talk with him.

Q Did you have agy talk about lists at that time? A Not




‘ waited for Greene to come from work and when Greene came up

with ¥r. Lappin, no, eir.
'Q Now when was the next time you met Mr. Lappin? A I

met Mr. anpin the next time on 9th avenue and 29th street,

Q Who was with you then? A Greene, |

Q Did yau have any talk with wr. TLappin a that time?
A ¥Mr, Tappin was there telling his h;lf brother about the work
he had been doing in regard to taking witnesses home from pier -
B'IINOrth River, that he was a witness in a case of a crime
committed in Harlem, an ex patrolman.

Q What other talk did you have with him outside of that,
~ anywhere else? A Not that I can remember. ‘

Q Now, when was the next time you n- rappin after that?
A The next time with Mr. Lappin was on Nonday evening at Qz'th
street and 9th avenue. ‘

Q Was ¥r. greene there at that time? A ©VNo, sir, hﬁ
was not. . |

Q Bad you seen Greene between these various times youd
eaww the defendant? A I did.
| Q Did you have any talk with Lappin this particular
night that you met him? A I did.

Q Tell what he said? A That particular night our lo-

cal 866, Longshoremen, met. I went up to Greene's house and

e

he said my brother 5ill wamts to see you down in the cafe.
MR, NOORE: I object to that,

THE COURT: Strike it out.
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Q Go ahead and tell us what you said to Lappin? A I

seen Lappin in the cafe and he said "Did Tom give you those

slips®? A I said, yes. He said, “did ‘l‘é- give you those

slips." I said yes. He said,"when are you going to start work
on them."I said,"my intention was going out the following day".
I gave the slips to Mr, Lappin ;nd;‘ho read them over and told
me which one to go to first.

Q Will you tell us what was on those elips you showed to
¥r. Lappin that Greene had given you betoi-c that?

Objected to; objection sustained.

Q Did you and yr. rappin have ary talk sbout those slips?
A W¥e did.

Q After you showed them to him what did he say? TA I b i |
reac em to him to n,aké Ao‘ure_ we were right.
| Objected to; object ion sustained.

Q w11l you tell u Whet he read to you? (No mswer.)

Q What happened to thoee slips do you know? A The slips
I handed to La.ﬁpin on the day of my arrest.

Q You handed them to whom? A Lappin.

Q Have you seen them since? A No, sir, only once.

Q Which one have you seen? A The pihk one. ¢

(The pink slip then i‘oterred to f.o is marked Peo-
- ple's Exhibit 1 for identification.)

VQ I show you People's fxhibit 1 for identification, and I

ask you whether or not that ies the slip you refer to? A Yes,

sir, that is the slip I referred to.




Q The other slips you had spoken sbout to Lappin on that
night you turned over to him and haven,t seen since? A No,
8ir, I haven,t seen them sinoce. |

Q ﬂn you tall us now what Mr. Lappin read to you »rro-
.thoee slips? A On thoe slips -- on the first of those slips
was a man by the nmi of John H. ¥allon. g@& read that off to
me and told me to eaplain to Mr. ¥allon that it would cost him
one hundrod ;ollari, the first payment, on being put on the list
and it would cost him an additional one hundred and the reason |
it was 80 chesp to him was because he was 06 long in the ser-
vice; {that he would have to make application before this time
to give somebody elee a chance to be made a sergeant.

Q Did you have any talk with Lappin before this about the
sergeant 's exsmination, before this particular conversation you
are giving us now? A I did. _

Q Tell ue whan that was? A That was on that Mondsy night

Q Tell us what he said and what you said? A He told me
if I went to work On thiethere was fifty dollars in it for me,
fifty for him and fhe r‘emaining money was to be turn.d'ovﬁr to
the people overhead. .

.Q What did he say he wanted you to do? A He wanted me to
go and vieit these various policemen.

- Q What were you supposed to say to them? A I was suppos-
ed to explain -~

Q‘ Did he tell you?! A Yes, wsir.

Q2 Teld us what he told you t say to these people? A He




told me to tell them I was eent to thu,fr. a party to ex-

plain sbout the sergeants list, which I done.

Q What did you tell them? A I would first show them
the slip and show them their names, the time they were born,

the date they made the police department, appointed, and their

previous occupation.

Q Where did you get this information from? A Prom Mr. Imp.
pin.

Q How did he give it to you? A On these here papers, he
explained *r°“‘ about these pQQr‘. |

Q Tell us what he said for you to ssy to theie‘ various _
people? A VWhen I seen thie man, Mr. Fallon then [ 'lh'c'od him ;
this, I showed him a slip of paper and', in fact, I was to show
the slips of paper to him, but it happened when I got there

¥r. Fallon was away on his vacation, and I seen ¥r. Fallon's

sister, and 1 maid to Miss pPallon--

Q I want you to tell us Just what the defendant told you
to say to these people when you went to visit tho_n?_ A tx-. |
Plain to them about the sergeant's list.

Q Oive us his words as near as you recall? A That it
would cost them two hundred dollare to put them within the
first one hundred and three lundred dollars on the day of wp-
pointment. .

Q The firet one hundred what? A On the list.

Q@ What list? A The police urcolgnt,.q liet.

Q@ Who told vou to say that? A Mr. .sppin.




Q Did you go to see these various people? A I did.
Q Tell us ths firet one you went to? A Mr. Pallon, but
Mr., Fallon was not at home. Niss pallon was there.

Q Who was the second one?

T —— Y

u

THE COURT: Is it necessary to go into this?

¥hy not come right to the question at 1.@0.

BY MR, DONGHUE:

Q
did.
-9
did.

Q

A He told me to 30 up to esee him--

Q
Q
Q

4

4 p.m.at Borough Hall, and he said to me *"Did you go to see

¥r. Nicolay yet?® I eaid®1 did not? He says "You 'uit to go

to sec¢ that man, that man hn; been eick, he is wdthﬁ for some-
body to call upon him", and 1 said, "I didn8t go to ses .htl.'
He says "Wait for a few minutes until we get yr. Rourke-- he
was out on patrol. Rourke came along snd wr. Lappin sald“Here
now ‘the way you cﬂn tell yr. Rourke is I will wave = m.'
*I seen Mr. Rourke and 7 stopped and had a conversation and I

cme® back from thare.

Did he give ya: any other names besides yallon? A He
rid he give you the name of Nicolay? A Yes, sie, he
#11l you tell us what he told vou to say to Nicolay?

When was that? A About the 3rd.

About when was it? A About "l'hur.dc.y-

August or September or when? A In August.

Tell us what he said to you? A I met Mr. Tappin at

e
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Q Will you tell us Mr. Austin, what Mr. Tappin told you

to sny %o ¥r. Nicolay? A He told me to go and see yr., Nico-

in the first o
1ay and get two hundred dollare off him when hie name mpyeared,.

hundred on t.he list. Rl | S —
Q When was that? A That was about the third day of l! : « :
work with him, I believe on a Thurﬁday in August.
Q About what part o'r_ August? A About nyne- t:hird week ,
in August. |
Q Tell ihﬁt happened after you had seen W. Nicolay?A I
didn 't see Mr, Nicolay, I seen Mr. Rourke at the end of my day's
work, the following day, I had an appointment with Lappin again
at Borough Hall, I met him at 4 o'clock, and he says, *Whom
did you go. to see, anybody". I liid, *I went up to ¥r. Stain's
house last night 119¢h street but in fact when I told him that

1 wasn,t Stain's hcuse at all. He says, were you at Nicola,y"i

house. I said, No, I was not, and he says, "No, you did not, Mr.

Nicolay has moved.® .
i Q Where were you standing at that time? A At the curmr
of Myrtle avenue and Washington street..

Q Do you know what station house Mr. Nicolay was in at
that time? A The Adames street station house.

Q How far was that from where you were standing? A About
a block and a half.

Q Is that the station house that Lappin was attached to?
A Before 'thit he had been; he was attached to it.

Q After you had this talk with Tappin what did he do?
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A He left me right away and vent towards the station

house and came back with the addrese of 48th street.

Q When he came back did he say where the of ficer lived?
A 48th.

'~ Q Gave you the address? A I think 103 it was, I dontt
remember. |

Q Did you put it on this people's Exhibit, I ask you wheth

er you put it on there? A Yes, sir, thst is my marked 103 h
48th street.
Q@ Did you ever see that paper before? A Yes, sir.
Q When was the first time you.ssw it? A The first time
I saw that jmpor was I received it off Tom Or,eanc.
¥R, iOORt: I object to that and move to‘strika it
out. He said he received it from GI‘QOIEIO{-HQ did not |
receive it from the defendant. _
TRE COURT: It is plain ‘thet he €1d wed.
Q After you received the paper from Greense did you have
any talk with Lappin sbout it? A I did. |
Q@ Tell the jury what you did sbout this particular paper?
A This particular paper -- I had a talk with Mr. TAappin and
I said to him "W¥hy is it you have there six hundred dollars®,
and he sald they have reconsidered that price and made it fiyve
hunired, two hundred dollars if iughut in the fMrst, and
three hundred the day of the sppointment to ‘t.ho pollbo depart-
ment. '
Q@ Did you have any talk with him sbout what to do with the
paper? A I was to show this to Nicolay on seeing him.

Q Did he tell you? A Yes, sir, wr. Lappin, to show him
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that it was in good faith.
Q Did you afterwards go to 143 West 48th street? A. 1 0.

Q Did you find ¥Nicolay there? A I did.

’

Q Did you have a talk with him? A Yes, sir.

| Q Tell the Court and jury what talk you had with Nbe
lay at 103 West 48th street. A I called on Mr. Nicolay about

2 p. m. I went up to hie room and eat down, he closed the door

and we had »s conversation regarding that pgvtimltx slip of
- paper, the‘sergeant:s examination. |

Q Tell us just what you said to icolay snd what he said
to you? A I told Mr. Nicolay, I said, "I sm gent to 'yon in
regard to the- two hundred doilaia. I e2id, "Is that your né
in th firet one hunéred on the list", anc he said "yes®. He
said, "Bill n‘o,w this 18 =2 little guiet between you ﬁmd I.I

said®all right. He said *Is this real goods®, I said "so far

as T know it is." T =aid, "¥r. Ficolsy" I eays, "the best I
am getting out of thie is fifty dollars, md the rest T m turn-
ing over" "=nd if this here is not tfuo I will refund you wy |
fifty dollars and I will do my utmost to get bgck the rest of
the money. Nicolay oa,ye. to me now" he says 'tkmbor ir it‘
takes me one year or two or three years -- what I wili do .t.o m
if you do not deliver thie job.,” I eays, "I will do ﬂery-
thing in my pwir that I can. I =m working wiih another man®,
and he pays, "Mr. Nicolay says something to me, I bou_cﬂ. 1

am not sure about it,

Q ¥here was .8ppin during dl thie u-i Af you know? A Mr. 3




Tappin was to be on the corner of 48th street and Broadway.
NR., MOORE: I object to that,
THE COURT: 8trike it out.
Q How do you know where he would be? A Yes, sir, he
told me ho would be at 48th street and Bro «dway. |
Q Where waswWicolay's house? A we was in 48th street
near 6th avernue, v |
Q Before you went in with this pink paper t..li us ihat
'pl.rtioulu- writings there is on it now that was not on it at
. that time? A The J. ,,q y up here and some lead pencil marks
up thc.'re and this W. .4 R,
Q Was the writing 41 1nk on there? A Yes, siei £% v
_on;A ail this down here (1ndicsung). | ’

Q W¥as it in the same condition when you spoke to Lap=-

pin about it? A It was. |

Q Did you and yr. Lappin have any talk sbout this papers
A - I asked Tappin "Where did you get the information in regard
of this man, when he was sppointed and has his omupation and ‘

he ;uid he received off the p.ooylo whom he was working !‘&.
‘ Q He told you he fcooivod that information from the peo-
ple he was working for? A Yes, sir.

Q Now, after you had gone in to see Nicadlay what else
happened, You had a talk about something or other? A T men-
tioned to Nicolay what Mr., Lappin had told me to mention to
him about Mr. Moskowits, what a chesp man he was. wr, l(looln

says to me-~ I sald to Nicolay *To show you I am eocting in gco‘
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faith I will deave my home address® which I did. T esays "I

have been an ex patrolman myself" and ¢ further said "if it

vun‘ft a job that would be uyod up to I would return my money.
Q Did you tell him that? A Yes, sir. ' |
Q There was some money passed? A Yes, sir, I recei ved
two hundred dollars off wyr. Nicolay.
Q In other words you were arrested afterwards? A Yes,sir,
Q Afterwards jou were arrested? A Yol', sir.

Q Where were you arrested? A Corner of 48th street and

6th avenue.
' Q@ Do you know \vho"arre-ted you? A I do.
Q Who? A Sergeant Valentine, Sergeant Megrath and In-
spector C;-tigm and some other patrolman, I don:t know his

name.

Q What happened to the two hundred dollars? A Sergeant

Valentime took it from me.

Q Took it out of your pocket? A Yes, cix.'.,

Q You were afterwards brought to police headquarters?
A I was.

Q And from there to the Tombs? A ves, sir, fram there
to the 53rd a'treet court.

Q And subsegquently to the Tombs? A Yes, sir.

G Q You were afterwards brought to police headquarters?

A I was.

Q@ And from there to the Tombs? A Yes, sir, from there

to the 53rd street court.
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Q And subsesquently $o the Tombe? A vYes, sir.
Q While at the Toniu did Mr. lappin go into see you?
A Yes, sir, he did. '
Q Hai many times? A About five times in all.
Q While he was there did you and he have falke about
various notes you had received? A ves, sir, we did.
Three papers are marked for identification peo-
ple:s Exhibit 2, 3 and 4.
Q@ While you were in tﬁe ‘l‘onbl.‘ ¥r. Austin, did you receive
veople+s Exhibits 2, 3 and 4 for identification? A I did.
Q VWhen Mr. Lappin vieited you in the Tombs did you have
thooo‘ pupir. with you? A 1I did.
Q Did you have ary talk with Mr. Laipin about these pa-
pers? A I did. '
Q Teld us what talk you had about Reople's Exhibite 2, 3'-
and 4 for identification? A
"ma OOUHT: Have these papers a benring on this
case?
MR. DdHOHUl: Yes, 8ir, upon this case.
A On Exhibit No., 2 I and and wr. Lappin had a conver-
sation in regard to what the union was going to do for me;
he told me they were going to try to get a little benefit »u’
for me. | |
Q Now, wr. Austin, did Mr. Lappin tell you whether or notle
write these particular notes? A Je told me, himself, that he

wrote them and sent them into me about five p. m. in the even~

L
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Q Had you, before his visit in which you discussed these

PApers, talked with an sssistant district attorney who had

charge of the case at that time? A 1 had.
| J Q You had already at that time expressed a desire to
Plead guilty? a Yes, sir, I dii.
MR. MOORE: I objeect to that,
THE COURT: Strike it out. .
Q Did he say whether or not he actually wrote.theu_c pa
perj himself? A ye told me he wrote them himgelrf. |
Q How did that happen. Te!l what he said and vhat you
said about them? A I was taken down to aoe'Lqppin in the
counsel room in the Tombs and I had one slip pupor with me
and I =asked him 'Did you write that note", and he said "yes". I
asked him vhat he Wwas doing for me and he told me he was doing
the best he could do for me. we cameé in again to see me in the
couneel rcom in the Tombs, and I also asked him again @id he
send that note in and he said "Yes, I did."

V¥R. MOORE: I object to that. He should designate

which one he refzr-g to.

e — v

MR. DONOHUE: The exhibit he has talked about is
Exhibit 2.

THE WITNESS: The next one was on the bﬁanit and
Where he was, and that everything will be fixed up all
right this week.

Q@ VWhat is the number of that exhibit? A 4. The other

one was where he asked e WwWas I over to the Distriot Attorney s
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off,i«, and I told him I was.
| NR. DONOHUE: I offer the_u papers in evidence, if
your Honor please, for the purpoe of using them as
standards in writing, -- not for their contents at all.
MR, IIOORI:' Well, the quest ion has occurred to me,
‘your Honor, whether there should not bve .oﬁcthing more té
make these standards of comparison. We have the state-
'_unt of an accomplice, I object t.o them on that ground.
THE COURT: ODbJ ect ion sustained.
MR, DONOHUE: I camot offer it all at once.
EY-IR. DONOHUR:
Q Mr. Austin, did you have a talk with the defendant
about these notes? A Yes, sir. :
Q People's Exhibits 2, 3 énd 4 for identiflcatibn?
A Yes, sir.
Q He told ya he wrote them? A Yes, sir, he did. i
Q Did you have any talk with him ==  you did have a
talk with him, you say about people's Exhibit 1 for identifi-
cation? A Yes, sir, I did. -
Q You went over the writing that was on it at that tIn?
A Yes, sir, I did.
Q Wae that paper found in your possession when yuu were
arrested? A Yes, sir. It was. |
Q Who took it from your possession? A Sergeant Valen-
tine. :

MR, TONOHUE: I offer it in evidence.
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NR. MOORE: I object to it upon the ground that no
proper foundation has been laid for the reception of the
evidence.
Object ion sustained.
CROSS EXAMINATION BY MR. MOORE:
D unar.f.ood ym to say that you met the defendant
about the second week in August? A About. ‘
Q Wasn,t it the third inetead of the second? A About

the third week in August.

Q Which was it sbout the third or the second? A About

the third week in August.

Q What week in August were you actuelly arrested in? A I
was arrested on the 28th or 29th  of August.

Q The 29th wasn,t it. It is conceded to be on the '29&1
wasn t it Mr. Dobohue? |

MR. TONOHUE: Yes.
BY MR. MOORE:

Q The arrest zssuming it was on the 29th -~ how lm had
you known the defendant berorQ the day of your arrest? A About
three or four days before.

Q Do you understand me now. You had known at the uuc of
your arrest t.he dctgndmt only for three or four dnﬁ? A At
the time of my arrest I had known the defendant about tem days,

Q@ You had knowh him for less than a week c‘t e time of
the arrest? A More than a week.

Q Between a week and ten daye? A About that,
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Q Now the first time ym say you met him acciden tally,
did you not? A I did.

Q You were going to a cirtc:ln place in the city of yew

York, on that day? A What was that?
q To a cafe-- for the purpose of meet ing whom? A Ir. ’
Thomas ,reene. Mr. greene asked me to go up there to see Mr, ;
Butler. : , : | *
Q You went there for the purpose of seeing Mr. Butler?
A Yes, sir. | ’

Q You had known Mr. Butler for some time? A ‘About a

year.

RCEFENCIN - WP SR SARAIPE - e )

Q Is that the Butler who is known as Dick Butler? A Yes,

eir, it is.

Q 12 he the same Dick Butler that pleaded guilty to spir-

b B 2 A RS . VT A

iting Harry Thaw away from Matteawan Insane Asylum? A I do not
know; I do not know. '

Q You don't hardly mean that, do you? A I do.

Q How long have you known Dick Butler? A About a y;oar.

Q Didn t you know him when you were on the police force?
A No, sir. ;

Q How well did jou know Dick Butler? A How well?

'Q Knew him intimsately, didn%t you? A vyes, sir, I did.

Q He called to see you at the Tombs, after you were ars
rested, didnSt he? A No, sir.

Q Did you meet Butler lhort.iy boforo this day when you
met him in the cafe? A Probably the day before,

Q Where did you meet him on the day before? A Well, I




and ¥r. Butler-~ .
. Q I dﬂl?‘t care~-- where did ‘ycm‘-ut hu?/, A At 42nd stree

and 8th avemue.

Q The ‘eme place? A Yes, sir.

Q Did ym meet him the day before tha ? § I did.

Q Whereabouts did you poct Mr. Butler the day before thaﬁ
A I just can t remember, probably it was in Considine's 42nd
and nproadway. |
Q That was the same plapo? A No, sir.
Q In that immediate neighborhood? A Ye.','-_lir.
Q You had been meeting Dick Bunu? almost daily for a
week before you accidentally met Lappin? A ro: about a week.

Q Daily for about a week? (No anewer.)

Q Of course you knew him intimately vefore you met him
on these various visite? A I did.

Q Dick Butler is very well known to the police officials

_of the city, ies he not? A That I do not know.

Q Do you know whether he has a large circle of acquaintam

ces among the patrolman of the city of wew York? A I do not

know.
MR. DONOHUE: I object to that.
'Tﬁ!; COURT: Objection overruled.
Q That time when you saw Lappin ydu had a talk nbwt the

possibility, you say, of being rciiutut“ in tho police
A.

department ffirough the Mr. Lappine
Q  On that ocoasion, wasn't it? A That night.

Q Did you pleag guilty in general Sessions when you were

'
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omht“. was it on a plea of gitlty or was it after a trial?
A Attir a trial. The jury brought in a verdict.

Q Now, when was the next time you ssw Lappin? A The
next time I saw mpin was the following night, at 20th etreet
and 9th uvor;xo. ‘ |

Q That was not the night when you got the slip, was it,
when you saw him the next night at 29th street and 9th avenue,
was that the night you got the slip? A I'got the slip that
Mr. Tappin had left; I received _the slip o‘r Nr. Greene.

Q I asked you whether that was the night that you got
the slip? A Yes, sir. | |

Q Lappin was not present when you got this slip? A No,
#ir; not at that time. .

' Did you have any talk with Lappin that night? A 1 did.

Q' About police of ficers? _A No, sir. | »

Q Abimt putt»iim eergom;xt.o‘on iho list? A No, sir, @ot

that night.

Q Now was this a Monday night? A Why this was on a Tues-

"day night I am talking about now.

Q What day in the week were you arrested? A Oa Tuepdsy
or Wednesday, I don,t just remember. »

Q What is that? A Tuesday or Wednesday-- Tuesday, I
don't just remember, I believe it. was August 2’0;.

Q Of the same week? A No, sir. |

Q Weren,t you arrested the same week that you had this

talk with Lcmin at 9th awenue and 20th street? A ¥No,sir.

y7m
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Q HOW many daye in tervened between the time that you had
~the talk with Lappin on 9th avenue and 29th street and your
arrest? A Seven days.

Q After you saw Iappin this second time, whaen was the
next time that you eaw Leppin? A The next timeI seen Mr. Lap-
pin wiu on Monday evening at sﬁth street and 9th avenue,

Q Was that the Monday predodlng your arrest? 'A It was.

Q It was, was it not? A Yes, sir.

Q How many times did you see wicoiv before you were
arrested? A Onge.

Q What éay was that with reference to the Aqy of your
arrest? A That was on Tuesdsy, I believe the day before my
arrest; I seen Nicolay on the day of m arrest .

Q On the day that you saw him first -- was that tilc firlt
time that you had ever seen Nicolay to know him? A Th§ Tfirest
time I ever seen him.

Q Vhere did ym see him f.hnt dqf 3 "l'h'o day before my
arrest I seen him on Flatbuesg =venue -- or l'ln-htng'.svomo, I
~ donit know which-- Flatbush avenue and I don_ t know the cross
street, in Brooklyn. . |

Q Over in Brooklyn? A Yes, sir.

Q About what time in the day was it when you saw Tiecce

ay that day? A A little after 5 p. m.

Q What is that? A A dittle after 5. p.m,

Q Had you seen the defendant on that dm. A Nr, Tappin?
I was with ¥r,. Lappin.

Q@ When did vou firet meet Mr. "appin that dav? A At 4




p«m, or a little after.

Q Where? A At Borough Hall.

Q Now, a little after 4 would be indefinite, 4 or a lit-

tle after? A About a quarter past four.

Q You: gave testimony on the former action of this trial?
A Yes, sir, I did. :

| Q On the other trial you said it was four o'clock,didn't

you? A About four.

Q You said now it might have been a gquarter lftei' four?
A I still ny about a quarter past four.

Q At sny rate thies was the day before yvour arrest?
A Yes, sir, this was the day before my arrest.

Q' Had you seen Butler on the day before your a rt.ﬁ? | » |

A No, sir.

Q Did you see Butler on the énturdny_ night preceding

your arrest? A No, sir.

Q At what time did you see ¥icolay on the duy.of ym ar-
rest? A About 2 p. m. '
'Q Where did you see him then? A _In his room, 103 West
4Bth street. |
Q New York City? A yes, sir.
Q Yhere was Tappin at that time, if you know? A I ask-
ed him to be at the corner. |

Q.1 don t ask you that. I ask you if you know where he wal

A No, sir, I do not.

Q Now, was it on the first or second conversation that




you told him you would give him your name and would return your
fifty dollars and do the best you could to get the rest dback

if you didn,t make a sergeant of him? A On the second, the

day of my arrest.

Q Was that after yoﬁ had the conversation detailed here
that it would cost him two hundred dollars as an initial fee
and the balance to be paid when his name apin_.rcdin the firest
one hundred? A That is what I told Wicolay in his room.

Q You told him that before you gave him your name and ad-
dress? A vyes, sir, I did.

Q Can you tell the jury then how it was that he happened

to ¢all you Bill before that? A I cannot.

Q He did call you Bill before that, didn 't he? A : Yes,sir
he did. | '

e

Q Then he knew you? A I wouldn't say that.

Q Bill is your name? A William 1s‘qy name .

Q Now, though he mentiomed your nare Nicolay didn 't know
you at thé.t time? A Mr. Nicolay has never uch'uo bo'téro} in
his life.

QA You never saw him? A No, sir, never saw him.

Q You have no way of telling tho Jury how he called you
Bill before you gave him your name and address? A WNo,sir, I
haye not unless he called me that as a l-at.tcr of omrto.j Just
1ike you would call anybody "Heldo Jack or John".

Q You\ have no way of explaining then how he happened to

hit upon your right name? A VNo, eir; I have not.
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Q Not calling you hello Jack or John? A No, sir, I

have not.

Q@ Are you quite certain that that oouvlmtiou that ron

have narrated took place in which he said "Now, Bill if you dont

do this, if it takestwo or three years I will make you get
the money back"™ or words to that effect? A I 4o not rmnborg
gaying that NMr. Nicolay said at that time "Bill" in rcggrd to

that conversat 1on.

Q At the time he used that confidential expression “"Now,

Bill &%c."-- A In regard of what. _
Q This money transaction? A That is what I =m trying
to explain to you. At that time I didn,t know yet whether Mr.

Wicolay had used the name Bill when I was telling him sbout

I would return the fifty dollars; I an sure that he did not}

Q What did you tell the jury on the direet O;uind.iou
that he didr then? A I do not remember that he mﬁtiomd the
wdrd Bill.

Q Ton:t you remember saying on the direoct cxninttioﬁ
Just whﬁt I have paid to you, "Now Bill*, A You meéan after
I had given him my name. :

Q YOou in the direct examination said he called you Bl

and after that you gﬁe him your name? A That is after I |
gave him my name. He says, "Now Bill®, he saye to me 'noﬁ, B11l
it is up to you in regard to me refunding the rifty doil.l‘l.t E

name was not mentioned as Bill or anything because he dﬂn‘t knyow




my neme until after. |

Q When I first asked ybu you said you Atd not know how he
happened to nuv the expression Bill unless he used 1t as a mat-
ter of cour't.ol'y or some o ther nickname or any friendly name?

A Yes, sir. | |
| Q Was it after .you told him the name or was it befare he
called you Bill? A I just don't remember.

Q You just don't remember what conversation you had with
him? A Yes, sir, I do remesber all the conversation y had
with Mr. Nicolay. |
RE DIRECT EXAMINATION BY MR. DONOHUE:

Q Was Officer Nicolay in uniform at the time ﬁut you saw
him? A Yes, sir. | '

Q Lappin was with you then, wasn't he? A Yes, sir, he
was. .

ALEXANDER NICOLAY, awitness called on behalf
of the Pcoflc, being duly sworn, testified as follows. ;
(The witness states he is attached to the 149th Precinct.)
DIRECT EXAMINATION BY MR. DONOHUE:

Q Mr. Nicolay, vou were, in the month of Anglot; a pa~
trolman of the polico' department of the city of New Yorkf A Yea.

Q Were you? A  vyes, sir. |

Q Had you taken the examination for sergeant of tne police
dOpnrt-nt of ﬁze city of wew Yorkf A Yes, sir.

Q ﬁun? A The 26th day of May, 1917.

Q Do you know the defendant, Mr., William Lappin? A I do.
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Q How long do you kno' him and as what? A I know him
as the caretaker in the 149th precinct otauoi house where I

am attached.

| Q Did you have a talk with him in the month of August
of last year? A I aid.

Q 19177 A Yes, eir.

‘Q,' Was hi a cleaner in the month of August in thct stat ion
hou.o'? A Yes, sir, he was. |

Q@ Did you have ary talk with hil in reference to the -ir-
geant's examination? A Yes, sir. V |

Q Now, will you kindly tell us what he said and what you
said to him? A On one occasion when I oﬁi to the station

Bouse at 4 o'clock, the dotcndmt spoke to me and he said,"Nick,

there was 2 um'hore to see you"., I said toc him, "Who ll.ho"’.

He said, "I don't know". The desk officer did not tell me them

was anybody there to see me.
THE COURT: You told him that?
A No, sir. |

TH® COURT: Strike that out.

Q@ Tell us what vou said to him and he to you? A The next
day the dotend-mt; spoke to me again, at 4 o'clock, and he sald
*That fellow was here to see you again Nic." and I said, "Yes,
who is he". He says, *I don't know, he came frm mm.ho
is a fixer.* 1 said, "What fixer*. And he says, "for the ex-

mination for sergeant, from the Civil BService." I said to him
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*How do you know", and he says,"I know". "Well} I seys, “why
Cou':t you send him over to me on post. You know where my post

is". I was on Fulton street between Rockwell Place and Han-

over place," and he says "all right." A
Q After that did Austin meet you on your post? ‘A Yes,sir
Q You are sure it was Auetin who was over there? A Yes.sir
Q Is that the man (pointing to the witness Austin) A Yes.
Q Was that before or after you had this talk with Lap-
pin about the man coming to see you? A That v'u. after.

Q How soon after? A Well, perhaps ten days, perhaps two
weeks, approximately.

Q When you spoko to Lappin sb-out this or when he spoke
to you about this m coming to see you did hé 'm whether or
not he knew who this man was? A I don't underdtand |
the question. ‘ A

Q Did he say whether or not he knew who this man was who ‘
came to see ym? A Why he told me, Lappin-- I had stated
that he told me that he knn the man was from the Civil Ser-
vice and was a fixer.

Q Did he t-11 you what his name was? A No, sir.

Q Where was the first time you ssw Austin, Mr. Nicolay?
A On August 28th. on Fulton etreet and the Platbush avenue
extension, Brooklyn.

Q In uniform at that time? A Yes, oir, I was.

(Another paper is marked People's Exhibit 0 for imttﬂ-

cation.)
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Q I ask you to look at People's Rxhibit § for identifi-
cation, Mr. Nicolay, and tell me whether or not you ever saw

that before? A vyes, sir.

Q Where did you see that? A I found that in the rack
in the station house, the main office of the police -t;uon..
149th street precinct.

Q Was that before or after you met Austin? A It wlu>bo-‘
fore.

Q How much berori? A Well, that was perhape .a fc'»
months before, yes, sir, nearly two months.

Q Will you just tell us what talk or comnversation MrAus-
tin had with you on the street the. first time you met him and
when was it? A August 28th. Auptin came to me and said,

"Hello Nicolay". I says, "Hello, who are you." He said, "I

am from downtown.® I eays, "What do you mean®. He says "I come
~from the Civil Service. Another man saw you before, but I came

in his place. I am eent in his place." I says, "Well, this is

not the place to talk that matter over. Come over with me." I
walked with Austin to Hanover Place, in the middle of the block,
between Livingston and Pulton street, and then Austin said to

me-- *Now, " _ said, "they first wanted six hundred dollars,

he
to put you within the first two hundred for sergeant, but they
have changed it." I says. "This is not the plmy to talk that
over, I want to make a date with you. Can you sees me tmorfw?'
He said, "Yes." "Well," I sald, "come at two o'clock tomorrow

afterncon to my house 143 Weat 45th street, Manhattan. " He



said "All right, I will be there”, and he left.

Q Where were you nvlhg Mr. Nicolay, during iho month of

August, 19177 A 103 West 48th street, city and county of New

-

'York.

Q How long have ym lho‘d there? A 8ince June last.

Q Where did you live before that? A 219 West 22nd street
Manhattan. | .

Q Now, did ym afterwards meet Mr. Austin at your house?

A Yes, sir, Auguat 29th.

Q 103 West 48th street? A Yes, sir. ,
Q Tell ue what he said then to you, and yon to him? A Bho!t;
Ly before two o'clock Austinr came in. Somebody rang the bell.
I went downstairs, md I says, "Come‘up Bill", and »bréua_ht u.l-

tin to my room and he started to talk, and I says 'Isit’-.in-? |

ute now", I says, "it is t: > confidential a matter to tzlk this
way", and I shut down the window and pushed the door, mdtng
the knob 8o that the door would not get locked. I put the
c¢hain on the door to leave him under the inflnoncc'thd.‘ .-c
 were safe, this way the door could be pushed ajar sbout bll_rly
one foot. I sat on a truck md Mr. Austin was sitting om a
chair just facing the door and he started to talk about the exam-
ination and pulled out this pimk paper out of his pocket.

Q I show you people‘'s Exhibit 1 for identification and
sk you whether or not you recognize that? A Yes, sir.

Q He pulled it out of his pocket? A Yes, sir.

Q@ W"hat happened after that? A He said, "Now", he said,
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*I have told you yesterday they changed the price.They first

'nnt“ six hundred dollars to put you within the firet twoe hun-

dred on the list, but now the price is five mndred doll ars to

~ put you within the first hundred on the list, two hundred dollars
to be paid now and three hundred dollars ruﬁr days before your.
promotion to the rank of sergeant.” Well, I said "That's all
well and good, but what guarantee hn§ you got to give me that

I will be there®, and he said, "I will tell you what I will do.
3z git fifty dollars commission for collecting this money,and

if you ain't there I will give you my fifty dollars that I get
as colieotor, and I will go to the front to get the balance

of one hundred and fifty dollars and give it back to yq’.'

I said to him, "In case I pay two hnndfqd dolln.:f- now and that
my name is not in the first one' hundred on the list and I re-
fuse to ,'pny the three hundred what will happen then®". “¥hy",

he gald, "I don't know exactly fmt-l think they will find some
way oftrying to get your name off the list". I said, "Can't
you identify yourself®, I said, "If you gifo me a specific iden-

.tificnion I will give you the money." *"Well®, '_ln says, "I

am going to tell you my name, my right name is ¥William Austin®,
and he wrote it on a piece of paper"Il =sm a dl.lm‘ policeman.
I wae dilqioud about two years ago”, I think he said "for as-
dault®-he was convicted of assault in the third degree and sent
to the pentitentiary "this is my nmme and this is m§ .d-lr;oo and

: if you want to find out who I am you know a sergeant nmmed otto

Nikly.* I said I did. He says "He is a friend of yours®,and
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I said "he is". Well, he saye "Speak to him about me and find

out who I sm. * I said, "Do you think I will get a good rec-

ommendation froam Otto"™ and he said, "You surely will.* "Well",

I sayes "Bill, as long 'n you mention Otto's name, he is a good
\

friend of mine, I am going to give you the money®". I gave him

two hundred dollu'ov, to Austin, a one hundred dollar bill and

ten ten dollar dollar bille and then we walked out.

Q Who had glvu:.you th#t money? A Lieutenant Valentine,
then sergeant. '

Q Where did he give it to you? A He gave it to me right
in my room about fifteen or twénty, minutes infm Austin came.

Q Did you turn. it over to Austin? A ves, sir, I gave the
money to Anstin‘. he counted it and said "Ite all right, and I
said, "Now, we will go and‘ have a di-ink, Bill", I walksd down
with Austin,

Q He was arrested? A Yes, sir, he was arrested at 6th
avenue and .48t.h street.

Q DPid you a‘ic him eearched by Valentine? A Yes,sir, Val-
entine took out the money where he had placed it 1'n my room.

Q What else did he take from him? A. 'o.toek. out several
« papers including that pink paper.

Q That pink paper he took sway from him? A ves,sir.

QR What happened after that., Wes Austin brought to police
houqucrtorn, to court and to the Tombe? A Yes, sir.

CROSS EXAMINATION BY MR. MOORK:

Q Now, ottlioor; by locking st this letter is there my-'




thing on it that will refresh your reco:lection = to the date

when you received 1t? A The date is July 2nd, 1917.

Q Tt was on or sbout Tuly 2nd, that you received it?
A Yoa,-dr. .

Q Now between the 2nd day of July, 1917 md the day when
yaﬁ met Austin, did you mee =ry other person with reference
to jour pronotion or did any other person qan to see you in
reference to it? A Yes, sir.

Q About how long after you received this letter did some
perlbn see you? A well, shout perhaps two .'vaoh; I don:'t
recoll ect oxactly,. couneel. |

Q It was not Aust n? A Yo, sir.

Q Do you know who that manwas? A I think I do by e,

Q When next did any person call to <es you after thal par-
ty called? A Austin on the 28th of A"g‘uat,'_]sl?. ‘ |

Q Now, when Austin called to see you on the 23th of Au-~
Eu-t, 1917, he Aats;ted to you, éi¢d he not, that sno‘t.her man
had already =een you with reference to it? A Ye, lir..

Q Andu that i:e vae aotlngvin thir other mant'e stead,did
he not? A Yes, oir._ | | e

Q You knew at that time the defaendant vary well, did you
not? A I did. |

Q@ You and the defendant wor§ t;ot.h connected with the
same precinct were you not? A Yes,nir.

Q What is that precinct? A The 146th.

Q Honv long had Ia pin been connected with thﬂt precinct?

A wperhaps & year.
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Q ‘Yoiu saw him almost dally, did you not? A Right.

. Q At this time that Austin talked with you either em the
28th or 29th he mentioned & sergeant, did he not? A Yes, sir.

Q What was that sergeant's name? A Otto Nikly.

Q He didn t mention Lappin ss a man that would vouch for
him, did he? A The other man?

Q Austin? A No, eir. |

Q He didn,t -antlion La;pin's name in any way, did he?

A No, sir. ‘

Q Now, when Lappin after that told you sometime between
the 2nd of July and the 28th of August, about a man calling to
- see you at the st tion house,-did he? A Yes, sir.

Q This was about how long after you received the let-
ter of July 2nd? A Why that was betveen the time that that
first man that you ment ioned came to sece me and Austin.

Q Then it was after both the receipt _of the letter and the
visit by the other man? A The first man tc ses me sbout the
examination-- A

Q I don't care what he told you. I move ‘to strike thlt
out.

THE COURT: Strike it out.

Q Now, at the time that this defendsnt spoke to you when
you came into the station house, upén the firet occasion as you
have testified, what he said then was"licolay, there was & man
here to see you®, wasn't it? A yes, sir, something subst mtisd
ly that.

Q@ You sald "Is that o, wvho @as he*, and didn't he awy,
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*I don't know, but he said he would be back again®"? A He aw

have said that.

vyeq

Q Ien't that your best recollect ion, that is just what

happened on that occasion, that is the first time he said, " =
*I don't know", but he said he would be back again? A Yes,esir,
that is about it, I think that is about what took place on the
" first time. |

Q Well, upon the sscond time when he came bask he said
to you then,*I think he is from downtown®, didn,t he, upon the
second ooouion? A Yu, ctr, and I said to him, ~-

Q Upon the ﬂr.t occasion he said he didn't know who he
was, but the man eaid he would be back again, and the next aftes

n on he told you the man had been back but he did not know who

he was, but he thought he was from down town? A He said u:c he-

Q@ Did he say that? A Yes, sir. A A

'Q That :.; he addressed you this way"That man was here
again to see you, Ricolgy", isn't that it 1ﬁ_.lb‘tdl“, éu he
say that? A Yes, sir. |

Q And you asked him uun 'Iho is he", md he mid, *
don't knww, T think he is from downtown®, did he say that? Im
eir; that 1is pa.rt. of what he said.

Q When he said I e is from do-ntwnho winked his

gye ~ A I said, "How do you know* ,

Y T & g

Q W¥ait just a minute. #hen he said *I think he is from
downtown he winked his eye'', is that the time he said that?

A Yes, wir.
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Q@ When he eald I think he is from downtown he winked
his eye? A Yes, sir.

Q And you said to him *What do you .ouf' And hl; reaply
was "from the Civil Service, one of them fixers®? A Yes,sir.

Q Well, ¥r. Nicolay, there were a good many of them fix-
ers around about that t!.n’ weren't there in the city of ,.‘ Yo
A I don't know anything about that.

Q You know of several being arrested, don't you? A Mr,

Lappin and Austin, I know was arrested.

Q Don't you know of others being wxrrested for fixing?
A No, ohts '
' Q Don't you know At.hn some ran way because they hadn't
got the money back? A No, ‘oir, I do nqt. |

Q Hadn't heard anything about that? A No, sir, I did avt

Q Did you hear anything about any ~top iu the fixing by
losing the papers that you used in the examination on the way
down to Staten Island? A I read sbout. papers being lost not
in the sergeants exmmination, in the lintoumt'o_ix.-inotul.

Objected to; L i i
TH? COURT: Objection sustained.

Q Well, do you know that the sergeant:s q:ntmt_in 'n‘
withdrewn and a new examination called because of alleged fix-
- ing? g

objected to; object ion sustained.
Q Then you said to him after he made that wrooﬂn "ou

of them Civil Bervice fixers® you asked him how he knew, didn't




Q And the answer sgain? A I know,

Q Iknow? A Yes, eir.

Q A wige sweeper, wasn't he?

Objected to; objection iutuml.
 BY MR, DONOHUR:

Q It was at that time he sald to you or you said to him
"Why don«t you send him ovarl to see me Billy? A It was af ter
that . ' |

Q After Austin came to see ybu? A .'x-“, sir.

BY MR. MOORE:

Q How long after that was it Auetin came to eee you? A A

few dayes after, perhape arweek, I do not ruilbcr. exactly.

 Q Wasn,t it over two omr three weeks after? A A fow dm
after. "

'Q Wasn't it over three weeks after? A ¥No, sir, it was
not.

Q How long was it? A I can't rooolhef. exaotly.

Q let us see if wi cannot get it down def initely. You
got started with a letter which was received sbout the 2nd of
July. About how long after that was the first han to see you?
A About two or three weeks.

Q Then about how long after the first man came to See you
was it that you had this talk with .Lqpln in the station e
house? A vperhaps two or three wesks.

Q You say there was nearly two months elapsed? A I

@idn't count those; I didn't axpect anything like this would @0~ i
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velop.

Q Then you were uncertain as to how many ;o-k- before Aus-
tin called was it that you had a talk with LappinfAJust a few
dvl, berhapo a week. | | |

Q You say a few days or a week. There was two -onth- ex-
. pired from the second of July to the 29th of August, that is
eight weeks now. You said the firet man called two or three
weeke after the letter was rooo_ln&l? A Yes, sir. '

Q How long after ﬁhat, fixing that call, was it a week or.
 two weeks after that oall or three-wesks thet you had thie v.d.k
with Lappin in the police station? A It was about two or thre
weeks to the best of my rcoolleou'on; I aid mot oomnt the
dates. ‘

Q- Well, sbout el¢h£ weeks elapsed fram the time that you
received the letter until the time that Austin vieited you?

A Well, I received the letter July 2nd, and I saw Austin Au-
gust 28th, th.i. is about eight weeks. |

Q BSeo thnt‘vAnatin did not come to see you l-odtnt‘ch ‘iu'
the talk that you had with Lappin, did he? A A couple of

days after.

Q A couple of days again you say? A I =m sorry I did not
count those days.

Q But a moment ago you said a week, getting down closer
to 1it? A Two days, perhaps a week, my best recollection,

Q HSve you any reco llection about it at all? A ¥o,sir,

I have not.
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>Q So it may have been shortly after you received the vis-
it of the first man or it may have been a week or two or three
wesls afSert A W, oir, nething OF thé Stsl,

Q Well, what is it then? A Well, I slready stated that
Austin came to see me on Fulton street a few days after Lap-
pin told me that the fixer was down to the .tauon‘ house to see
me; a9 to to the number of caye I dok not recolleect.

- Q Now then a8 to the number of days after the first men
had seen you you do not recollect that? 4% certainly do not.
LOUIS J. VALENTINE, awitness called on behalf
v of the People, being duly sworn, testified as follows:

(Tha'wituoio states he is connected vlth the Deteotive
Bureau. ) |
DIRECT RXAMINATION BY MR. DONOHUE:

Q On August 29th, did you meet the defendant ,William
Austin? A Yes, sir.

Q Where did you meet ‘hin? A. About 1.58 P. B. Angnv'tﬁ’th.

I, observed Mr. William Austin ohter Patrolman Nicolay's room
at 103 West 48th -~treet.

Q. Did you before he ent to that room give Otftoor‘luoo-
lay any money? .A I did.

Q In what denomination was that money? A ’l’!o Wrod
doilaru. one one hundred 6911-_' bill and ten tens.

Q Where was it marked? A Narked the one hundred dollar
bill was marked on the figure in the upper r“hf hand corner ,
with Inepector Costigan's initialy,D, ¥f. C. and the smaller bille

were marked with the initiale D. £. C. on the dark shadows




around the photograph.
Q' Have you got thoee Bills with you? A Yes, eir,I have.
Q Where was Mr. Nicolay when you gave him this money?
A In his room on the top floor of 103 Weat 48th street.
» Q When was the next time yéu oaw that money? A I sew
that money about 2.30 when I placed William Auetin under ar-
rest corner ot 48th street and 6th avomo‘. I took it from his

trousers pocket.

Q Did you subsequently -“t'lr. 12ppin and arrest him?
A Yes, sir, I did. ; |
Q Where? A On Boptenbc 19th at about 4 p. m. at the
149th etroét precinct station house. |
Q@ Dif you have my talk with him ot et tE A B
tioned him and he refused to answer any quest ions at that ti.—f.
Q@ What did he say, Officer?
Objected to; ‘
Q What did you eay to him? A I asked Lappin did he know
Austin; he denied knowing him.
Q What did he say. Tell us what you sald and what he
said, and do not give us your conclusion? A I wmked v ap-
pin did he know Austin, ed he said, no, he did not.
Q What else did vou say to him, anything elase? A Not
at that time.
Q Did you tell hﬁ what you arrested him for? A "I.
Q What did he say in reference to thet? A He sald he

knew nothing about the matter.
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Q Where did you go with him then? A I took him to Mr.
Yitgpatricks office in this building, assistant distriot at-
torney Pitspatrick's office where he was questioned by Mr.Wits-
patriek in the presence of Inspector Cuugui and myself.

Q Who else was there? A There was a stenogrspher pres-
ent and Mr. Pitgzpatrick and Inspector Costigan, defendmnt Lqi-
pin and qjulf. | |

Q Did you uk him any quest iom at that time, you ym-
self in the District Attorney's office? A I don't recsll
whether I asked him any. Mr. Yitzpatrick was intarrogating
him. | |

Q Did you hear Nr. Vitspatrick ask him whether or not
~he knew Austin? A I did.

Q Who besides Nr. Pitapatrick? A MNr. Pitspatrick gues-
tioned hii and I believe Inspector Costigan asked him a fci
questions. } |

Q Did you hear Mr. Fitzpatrick ask him vhcth-r or not he
knew Austin? A 1« did. -

Q Who besides Wr. Fitzpatrick? A Wr, Pitspatrick.ques~
tioned him and I believe Inspector Costigan asked M.-"s feow
questions.

Q Did you hear Mr, FPitzpatrick, the assistant distriot
attorney, at that time say do you know ¥illiam hc.ul uid l“
you hear hiwm say no, -1r;

A 1 dia,

Q Did you hear Nr. FVitgpatrick say to him, wers you ever
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introduced to Austin' by Mr. Greene and did you hear Mr. Lap-
pin say no, eir?t A I did.

Q Did you hear Mr, Fitgpatrick ask him whether or not

he had been over to the Tombs to see Ir m.un? A I did.

Q Did you hear what his anewer was? A Yes, sir, I did.

i What did he say? A He had never b«n'thoro.

Q VWere you present in Mr., Fitzpatrick's room ihon the de-
rcndn_nt was asked to write at the dictation of ¥r. Fitzpat-
rick? A I was.

Q I shw you this paper and ask you whether or not that
writing was made in your presence by the defendant? A ¥o,sir;
this is not the writing that was made in my presence.

Q I show vy mo@er inpir?a A vyes, sir, that was made
in my presence in Nr. Pitzpatrick's office on September 19th,

("I‘hc paper last referred to is marked People's ﬁ-

hibit 6.)

Q Did .ypu ‘hear anything tha Mr. Pitzpatrick asked the de-
fendant with reference to shaking down for two hundred dollars
or snything of that meture? A T did. '

Q Tell us what you heard Mr. Fitspatrick say, and what
you heard the defendant say? A I cnn:t exact ly roodl-‘,}mt‘
what Mr. FPitzpatrick said, but he asked him " quOl»t.lou about
whether or not he knew of anybody shaking Mr. Nicolay down and
I cannot exactly recall the wording of it. |

Q@ Did you hear Mr, Fitapatrick say to hi--

NR. MOORE: Let him tell what he heard first before
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you refresh his recollection.

Q Tell us what you heard? A Mr. Fitzpatrick if I reo-

ollect correctly, Mr. FPitspatrick asked the defendant, Lajpin,

who was msated across the table did he know William Austin, and
he replied that he did not know him. He asked him did he know
Officer Nicolay, and he esaid he did know off icer Rioélv.xo
asked him did he know there was some one trying to sliake down

Officer Nicolay" or words to that effect if my recollection

holds good the defendant Lappin replied that he did not Xknow

there was uvbody shaking or attempting to shake down Yicolay.
Q Did you hear anything said at that time sbout whisper- | 1
ing going on at the station house? A ieo. gir, I heard some-
thing about that.
Q Tell us sbout that, what did ¥r. Lappin say sbout that?
A Mr. Pitspatrick questioned Mr. Lappin whether or not there
vio any whisperings going on in the 149t.h street precinct sta-
~tion house and I believe that te defendant Lappin, replied that
there were whisperings but he didn't know just what they were;
he h;ard the men whiipor ing. |
Q@ Did you search Austin when you arrested him? A fo..
sir, I did. |
Q Did you find this pink slip on nim? A Yes, oir, I did.
Q How do yoﬁ know that is the pink slip that. you found
on him? A Because I marked it just as soon » 7 took it from
his person; put my initiales on it.

Q Your own handwriting? A ves, sir.
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Q Now, what happened to Lappin after you‘ wrrested him, .‘
where did you bring him? A After leaving Mr. Vitzpatrick's | :

office in this building I took the defendant to police head-

quarters, the detective burean, arraigned him at the desk,

his p edigree was taken, and then took hii downstairs and had
him £ inger printed. FProm there I took him into the detention

- pen and the attendamt there took hie name and plasced it on
regord, and while the attendamte was writing his name on thq re-
cord Lappin asked him could he 'not.ity a friend of his that he
was arrested and the nttcndlnnt told him to '-ritg his name and
addr=ss on a piece of paper with the telephone number and he
would be notified by the desk off icer.

Q Did y u see La;pin write his name? A I did. Tappin

tdok rfon his pocket this piece of paper , and then asked me
did I have a pencil. I handed him a pencil and y sew the defend
ant Lappin write this memorandum.
(The memorandum just referred to was marked people‘'s |
Exhibit 7 for identification.)
. Q You saw the defendant make this gprople:s Exhibit 7

for idsntificat 16n? A Yes, eir.

Q Write that? A vee, sir, I saw the defendant write
»t.hnt.

Q What did he write there? A The number that the de- A

fendant wrote is on this slip of paper; that was on the slip

of paper when it was handed to me.
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Q What happened to that other piece of paper? A He
turned it over to the attendarnt in the detective buresu and I

directed that the attendant give me th\st pilece of pQu.

-Objected to.

Q You saw Lappin write that? A I did. I retained pos-

sess ion of this plece of paper.

Q It has bee in your possession ever since? A Yes, eir,
ever since.

Q Did you hnve any more t;ik at any time with Mr. Lap-
pin, Lieutenant? A I sub sequently arrested the defendant Lep-
pin &gain, I rearrested him on September 28th, I beliivo, on a
bench warram, at his hon'ol, 1970 Fulton street . I iook hh
in w custody over to the Tombs prison &on his home. We came
over on a Fulton street elevated train. I sat alongside of the
defendant Tappin, and I asked him why he had gone to see Pa- |
trolman Arthur Owens of the 149th precinct. He at first denied
having gorie. to see Owens on post but I persisted, I .‘&1!'
asked him in afew momente and he replied that he had gone to
see him, but that I could not blame him for trying to himself,

Q Did yoﬁ tell him the conversation that you had with of-
ficer o%Wens in reference to the defendant going to see himPA I
did. | .

Q What did you tell Lappin about that?

MR. MOORE: I objoot to that, We are getting hesreay
evidence practically.

Objection overruled; exception.




A I asked the defendant, Lappin, did he know Austin,and
he replied t.hct he did not, I then said "Did you at any time im

troduce Patrolman Arthur owens of the 149th Precinet to Aus-
tin in Doherty's lliquor saloon, and he denied having done so.
Q Instead of _llifl.;rhc denied, say what he sald? A H‘
said he did not. I then a&od the A-dcre‘ndnnt. Lappin, why he
‘had gone--vI then asked htn whether or not he had gone to see
Owens on post, and asked Owens to change his testimony, his
statement to me, I ‘.1kod him did he think it was fair to Owens
S6 AUE GNGh e Baasuates ki Bositish fod NtE and he sald
that Owens hadn't made any statameht und or outh; and th# I
could not blame him for going to Owens and trying to help him-

self.

(At this point the Court admonished the jury, and

took a recess.
AFTER RFCESS.
LOUIS VALENTINTE, awitness for the Pocple,.rc-
sumes the stand.
CROSS EXAMINATIONeBY MR. MOOREK:

Q Lieutenant at the time that you and the assistant die-
trict sttorney Fitzpatrick had the talk in this building with
the defendant about which you have testified Austin was mt
present? A No, eir.

Q@ B0 that neither was he brought into the room where
you were tn.lk}n. when he was asked if he knew Willism Austin,

was he? A No, sir.
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Q Now you were also examined on the former trial of this
action, were you not, Off icer? A I was.

Q WwWith refarence to this talk that you had with the de-
fendant in regard to Off icer Owens, do-f’/you remember that? A Yes

Q Did you say $his "I then uied him why he went to see
Patrolman Owens and he a” first aid that he did not see Owens,
amd after he asked me could I blame him for trying-t6 help hln:-
self", 1.‘ that correct? A T-haf. is correct.

T Q "I then gsid-- I asked the detondm_t whethar he thought |
that Patrolman Owens would jeopardize his position by repudiat-
ing a stit-enent which he had previously made, and he made no
refly to that®", is that what you said? A I may have testified
to that. l '

Q That is all that you testified to in that regard, is it
not, Officer? A I can t recall all that I testified to on the
former trial,
ﬁE DIRECT EXAMINATION BY NR. TONOHUR:

Q But you testified at the ton;r trial, Lieutenant with
reference to people's Exhibit 7, for identification, did you
not?. A Yes, sir, I did.

Q Did you testify at the last &1d that"On the evening
of September 28th I again arrested this defendant Lappin at
his home, 1970 ¥ulton street on a bench warrant issued by Wil-
lism Carroll, clerk of General Sessions?

THi COURT: That has all been gone over. Objeo-

tion sustained.




Q Have you given substantially the tutiunj on thie trial
you gave at the last trial? A I have.
MR, MOORE: I object to that. ' ' b
THF COURT: oObjection sustained. The jury w_m dis~
regard the anewer, |
VR. DONCHUE: It will be conceded that the defendant
wrote this paper which will save certain witnesses from
being called. |
(The paper referred to is marked Reopld". Fxhibit a.; T
JOHN R, FITZPATRICEK, awitness called on behalf
of the Reople, being duly sworn, testified as follows:
(The witness states he is a deputy assistant diétrict at-
torney.)
DIRECT EXAMINATION BY MR. DONCHUR:
Q Mr. Pitzpatrick, you are n deputy assistant district |
attorney, of New York County? A Yes, sir.
~ Q Mr. Fitzpatrick were you a deputy assistant district
#tt-ornoy of New York County oh September 19, 19177 A I wu..
Q Did jou at that time have occasion to question the de-
fendant ¥William mein in your room? A I did.
Q Will you tell ue who was present at that time, if you
recall? A Captain Col;tigm aﬁd a stenographer and y be-
lieve two officers from -- I don"‘t know their names. ' :
Q Did he at that time do any writing for you? A ye did.
Q I show you People's Exhibit 6 for identification and

ask you whether or not you saw the defendant Lappin write thaty




A I diad.
Q In your presence? A Yes, o‘ir.
Q Did you at that time question him as to whether or
no.t he knew the defendant William Austin? A I Aid.
Q Did he say whether or not he aa know him? A He said

he did not know him,

Q You asked him var ious questions and there was a ntoﬁ-'-
ographer present? A I did. e

Q Did you ask him i‘f he ever met yr. Auatiﬁ‘at all? A ves,
sir, I did.

Q fhat did he say to that? A He said he did not.

Q Did you ask him if he had gone over to the Tombs to
see Aﬂstin? A 1 did.

Q What did he say to that? A That he had not.

Q Did you ask him whether or not he heard anybody gpuk
' sbout Austin going sl;ound shaking people down? A I believe I
did ask him that quest ion. 4

Q Do you recall what his answer was? A Ii my recollec-
| | had | , A
tion serves me right he said that he,heard whisperings of some

kind in that matter.

Q In which officers names were mentioned? A Yes,sir.

Q Did you hear Inspector Costigan asking if he knew Aus-
tin? A Yes, sir, I did.

Q What did you hear him say in reply to that? A .2 said
he did not.

Q Do you know the stenographer's name who was p regpent

on that occasion, Mr. Yitgpatrick? A I think hies name was Mac-
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Q He is attached to the District Attorney's office? ' .

A Yes, sir. ~ = | b’

CROSS FEXAMINATION BY MR. MOORE:

Q This conversation was on the 19th of september? A Yes. |

Q At _thsi time Aﬁotin was confined in the Tombes? A ves,é
sir, he was. .

Q we was arrested, as you understand, on the 19th of Au-
gust, and has been confined there ever oinoo?. A vYes,sir, that
. is correct. »

Q Austin was not brought into f.he room where you were
interrogating this defendant? A He was not. |

Q ©o that at that time you ei-ply asked him if he knew

Austin? A Yes, sir.

Q Did you now? A That is correct.

Q He said he did not? A Yes, sir. ye said he did not.
JOSEPH L. McGRATH, awitness called on behalf
of the Rople, being duly sworn, testified a8 follows:

(The witness states he is attached to the Firet Branch

- Detective Bureau,)

DIRRCT FXAMINATION BY MR. TONOHUE:
Q Are ym attached to the Detective Bureau of the police
) 5 ; ¢
department of the city of New York? A Yes, sir.

Q Were you so attached when Mr, Lappin was placed under

arrest? A vYes, sir.
Q Austin, I mean? A Yes, sir,

Q When was that? A The 20th of August, 1917.
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Q That was at 103 West 48th street? A The arrest took
place at 48th street and 6th avemue. .

Q Did you search the defendant Austin? A I accompanied
Val_o.ntino, the sergeant, and in my presence--

Q Did you see Qfficer Valentine take that paper from his
possession? A Yes, sir. | i

9 D;d you see him take the money? A Yes, sir.

Q Two hundred dollara?. A ves, sir, I saw him In@oe—
tor Costigan personally mark that same money in the office of
Special Squad 2 of the Detective Busrau. _ |

Q Were you present at the interview between Mr. Fits-
patrick and the defendant? A No, sir.

¥R. MOORE: No crose examination.

MR, DONOHUE: I =m waiting for two witnesses dh§
will be ‘hero any minute, a handwriting ox;iert and Mr.
Moskowits. ‘

ALBE R‘ T 8. 0.8 BORNE, a witness called on behalfl of
the People, being duly sworn, testified as follows, |

(The witness states he resides in Mont Clair, ln'foruy.)
DIRECT EXAMINATION BY MR, DONOHUR:

Q Mr. Osborne, what is your business 'or profession?

A I am an examiner of questioned domunt.,’di‘.putod handwrit-
ing, typewriting, pnpﬁr &c. 6 |

Q How long have you been in that business or prorguienv

A “pwards of twenty five years.

i

vl
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Q During that time have you made a study of handwrit ing?

A I have.

Q@ You have written b-ocke on it? A I have one.

Q You have testified in _qulte a few cases, have you not?
A Yes, sir, I have.

Q Where disputed handwriting was in evidence? A Yes, sir.

Q Tell us some of those cages, Mr. Osborne? A You mean
' the names of them? _

Q Yes, of the more important onés? A Well I have had
cases in thirty nvgh etates and in Canada. I was in Ri.ovc-- Pasr
rick case in this city, tried here; in the lolinoinx case; in
the Alderdyce case, tried here, in the McNamara case in I.o;-'
Angeles and in the Job McMartin in ét. Johns, nuroun‘dlind; in
the McIntyre case in Southern Ploridn,'kc&din.

Q Have you testified frequently in c urts? A ?o'.lh,
that is, I did not testify in all of those states, but I testi-
fTied, perh‘ap. in sbout twentyv five of them-- that is ‘some of
the cases did not go to trial.

Q During the last twenty five'yeuq jrou ha.var speclalized
in the study or"‘hmdwriung? A I gave my whole time to it

upvﬁrde of twelve years; before that time, for an uup_rcuin‘
| smount of my time up to twelve years ago or sbout two‘lvo yyom
ago.

Q Now, Mr. osborne, have you at my request examined ‘io-
plo'.. gxhibit 7 for 1dont1ricat1?u and 8 for identification?

A Yes, sir.




: Q I show ym Pecple's Exhibit 5 for identification and
People's Exhibit ) for identification? A I did. |
| MR. MOORE: If your Homor, please, the st andards I do
not undnr.tqnd «hsv.ovbeon introduced in ovid_onoo. 'l'hoy have
on].y'bun marked for identification.

. '(‘l'ho papers referred to People's Exhibit I,qulo 's

Fr -

Bxhibit 5 and Reople's Exhibits 6, 7 and 8 wers them mark- -

ed in evidence.) |

Q Now, Mr. Osborne I show you Peopiets BERIDISs 5, 7 and
8, which are conceded to be in the handwriting of this defend-
ant , and I also show you people‘'s t‘xhibit‘ l for Ldontiti.intion,
p.oﬁ.v- gxhibit 5 for identification, and T sk »yon‘t..o -
pare them, and t.oll me whether or not in your opinion they
were written by the same hand? A 1 haven't seen these for
several weeka. 4

THT COURT: Take your time.

(The ‘witn'eu!‘ then examines t.-ho: papers.)

THF 'IT]I,KBS: (After examination,) In my opinion the
two exhibits 1 and 5 are written in the o‘-e handwriting

as People's rxhibites 6, 7 and 8.

Q In other words, people's Exhibits 6, 7 and 8 are in the
same handwriting as people's gxhibite 1, and Bople's Exhibit
5 for idontiﬂontionf A Yes, -ir.'

Q Now, will you tell the J;xry Just what you base that
up‘Ol?

THE COURT: Isn,t that a matter for crose exar ina-
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