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ASST. DISTRICT ATTORNEY TDFR, for the Psople. ;
JOSEPH 4). ROSALSKY, ESQ., for the Defendant.

" A jury was duly impaneled and sworm.
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PETER T, d!lxx;:n‘uuu'mxuu:ma‘..m,
of the People, testified as follows: |
| (noﬂmunuhnhmuuﬁio nlunnu
East Orange,,New Joreey). ’

e
DIRTCT EXAMINATION b/ ‘. T DER:

Q Mr, Williame, what is your business? A I ; m-_
x}loyod vy the New York Transportation Company, Pier 18, "
Q How long have you been with that transportation of
A 8Since 1808, i :
Q Do you keep books of looount thero? A '011. yi.. ;-,gﬁ
Q And you have books lhoung the oonstgnul of the oll“ of
» merchandise therov A Yes, , g
Q@ Will you pleass look at the bocks of lovenbor.i; 1!1!,'.;‘;!.ii

me whether there were any cases goneigred to ¥orris t-aoumu? 3:

¥®, ROBALSKY: I cbject to that &s incompeteamt, 1m1omt
and inmaterial,. |
| NP, EDFR; I will withdraw the questicon and uyh& prﬁpﬁt ;
foundation. 7
Q Can you frow memory state whether th.rq were Miy cases m—
#sizned to M, Lowenstain fror Pler 19, East River, on the Otl-'d-t) 0!‘ 3
Rovenulr, 18187 A Not froxr memory, but I sar the doouments W;
IO I knaw that they are the*o, thet from memery, if I don't m m "
thing about the csse I would not be able to tell.
¥R. ROSALSKY: I move to strike the answer ous.
THE cOUPT: T will leave in part ef l“ m s
strike out that part of his ansver where h@@d‘ n:-a



A Yes? o
» doocuments. If you nn

y I can tell you whether

it out.

.ar 9th, for M., Lowenstein.

" :"

.0 the question:as immaterial and

. proof.
- sustein the objection, Mr. Eder. In the

. you any witness who yon'oun prom Ih Cll

se8 on the dock on the 9th, marked in mmﬁu name?

MR, EDER: No, if your Honor please, but we have the evie

b
1ce here that there wers seven oases marked Losenstein from the
.ry made that time, snd that they were taken away on & truok,

the entry made at the very time they were taken away, with

numbers and ali.

3

THE ¢OURT: You have got to show a 1ittle more of the mmé"

business, where this men was, what his busiress was lﬂ. what

did.

is your duty over thare? A My duty is ¢laim qnt.

2 me for one moment, On the 10th day of November, 1915,

vere you working! Where did you do your work oo the 10%h
:ber, 19187 A On the 10th day of November, 1915, Af i%




2 | hels T : ' 5 4
was 0ot on & Bunday, I vui working on Pler 30, East River,

Q Pier 30, Bast River, is about the foot of what “fiﬂ? A I
is the foot of Peck luﬁ. your Honor. ‘

. Q On the 10th day of November, 1915, the work that you did om
that pier was done inside of an otnco?. A Inside of u office, V
your Honor. | | : |

Q FNot out on the pun A Not out on the pler.

Q And your duties on the 10th day of November, 1915, were in
gensral, what?! What were you otilod upon »to' do in the course of ‘
your employment onrthst d;yt A Clerical work, such as handling .
oclaims, : ' k .

Q fou were on the 10th day of November, 19815, a person employed
by ihtf company? A The /lud Wersanm and New York '!‘wporﬁtien
Company. it | o ?%

Q Your designation - that is to say, what your duties were called

wvhat were you called, & clainm dlnk? A A olaix glerk, your lqnoﬁr.v

Q In connectioowith that work did you keep on that day some
" bocks, ’y‘n or no?! A Books? | - :
Q Did you make entries on that day in any books? 7
¥R, ROSARSXY: One moment, if your Honor please, 1 objuf ;
as leading. | '
THE OOURT: Overruled,
¥R, ROSALSKY: Exception,
A That books a you mean?
Q Did you on the IOth'daon! Fovember, 1515, make any entries
in any book whatsoever? A Oh, yeo, I did, The oush ==




Q FNow, you have answered my question; you did? A I did, yes,

sir.

Q Are the books in which you wade entries on that day now in
this oourf room? | A They are not. your Honor.

Q@ Will you describe briefly and plainly, as distinotly as you
~ can, what your dutiep on November 10, 1915, as olaim clerk, were?
A The handling of any claims that wers heing worked at th&ﬁAtiI.3

‘also ths handling of transferred freight - that is, freight which

arrives in translit destined to ports bDeyond Wew York, and which
b

has to be tranaferred frox our pilers to piers of our connecting 1ines.

Thode records are kXept also in addition to claims work,

Q De ycu know what person on Novewber, 12135, was employed by

the company that you worked for on that dsy to turn over to persons
' ¢a111ng for merchandiae‘on that pier, such merchandise? _A of
gourse, we have several delivery clerke, and of oourai. they ohlngl;
| ¢ Will you atate briefly the course of business on ihnf pier
when a person couecs te the pisr for the purpose ot»rccoivtng_!xll'
the pier godda on the pier which are there for delivery? A ‘Ihp
truck driver calls at the pier and vith nis proper documents he is
sent to the delivery clerk; the delivarj ¢lerk makes delivery.
| . Q In other words, a man ccuwes® oR & truo%. if you please, %o
that piaﬁ,»having in his rossession cartain documents oalitng for
the delivery to him of merohandise upon the pior? To whom did such
persone show duch documents on November 10, 19157 A Evidently to
the party --

Q I don't want "evidently." I want your answer.



MR. ROSALSKY: If he knows.

A (Continuing) The truck driver shows his dooument to the first

delivery clerk he meets on the pier.

!
L

Q How many delivery olerks were employed on that pier on Novem-

ber 10, 19157 A On that pier, four.

Q Vill you give me their names? A I could not from memory give

you their names now.
~'Q Oan you give me the name of any one of them? A Hall Q Willianm
Hall is one, and the othoio I don't kﬁow, yocur Honor. ‘

Q Now, those men - that is to say, those four delivery olerks,
the name of one of whom you now remember, and the names of the ofhorq
you cannot now recall, were workihg on Bat pier on lovoybor 10, 191517
A They were.

Q What if jou-know. was the oourse of business on that pler, if
a person 6allode1th dooﬁmenti for the délivery of qorohandllo lad
that merchandise upon search was not fouhd upen the pier?

MR, ROSALSKY: I object to that, if your Honor please, as
incompetent, irrelevanf. immaterial and lpoculstlvi. -

THE COURTf Objection overruled.

MR. ROSAESKEY: Exception.

A In that case if the freight was not located at the tige the
truck driver called, we would notify him afterwards when the freight
1Lwas located, and then, he came back the following day; but if he
left it fbr any length of time we would.notify him that the goods

were on the pler.

Q The man comes on the truck with doouments to the ptoi




r . ' 7
and goes to one of the four delivery clerks and shows that delivery .
olerk the documentiwhich he has; is that so?! A Yes, sir.

Q That delivery clerk then goes out on the pier and searches

for the merchandise mentioned in the documents; is that so? A Yes,

that is right.

Q If that merchandise is found upon the pier then it is loaded
upon the truck; is that so? A Yes, your Honor; that is quite right.

1Q The driver of the troek then gives a receipt, does ho.-to: the
merchandise he takes upon his truck? A On the truck.

Q And drives off? A No. In sddition to that he is given &
pass 8o that he can leave the blor.

Q Having given a receipt, he receives a pass and having the
pﬁlq he leaves the pier? A Leaves the pier.

'Q You have nothing to do and had nothing te do on Fovember 10,

1815, with the delivery of merchaundlise upon the pier? A ¥Wo, your

Honor.

Q@ You had nothing teo do on November 10, 19815, with lOQliling on

the piof for merchandise said to be there? A Wo, ydur Honor. g
Q Was it any part of your duty om November 10, 1915. to make nayi%,ir
entry in any book of merchandise upon its arrival at the pxir? Do :
you ﬁnderttand that question? A Yes.
MR, ROSALSKY: I objeot tc that as incompetent, irrelevant
and immaterial,
 THE COURT: Objection overruled. Answer,
MR, ROBALBth Exception,

A TUpon its arrival at the pler, as I said before, the ;llll-




ferred freight is entered on suoch book == |
Q What I mean to say is this —
MR, ROSALSKY: I move to strike out the answer.
THE OOURT: I will leave it in,

MR, ROSALSKY: Exception,

' Q (Continuing) If.'on November 10, 1815, a oase of goods
reached that pier, would you, in the ordinary course of business make
an entry in any book showing the arrival of that oase upon that pler?
A No, your Fonor, because that ie not our system. |

Q The answer is "Ho?" A The answer is “Fo."

Q "oula you make 2 memorandum - that is to say, any tldnyondlnt\
parer showing the arrivel of the goods npoﬁ that pilexr? A No. |

Q Did you on November 10, 1915, keep anvy book pﬁrpérftlg'i.
show what wmerchandice had baen roceived upon that pier? A With the
exceptisn of_fha tr;nsferred'freight.

‘Q Now, tell me what you mean by the tranafarred freight? A The

transferred freirkt ie “reight which_il-dnltinli CQ pointe 50-
yond New York and have to be tfansferred from our piers to p&i!‘

of dbnrecting 1ines.

_Q In other words, what rerchandise did arrive at that pler :
vhich was not for delivery to parties in New York, and had to be sent f
on froi New York by comneoting lines, you made entries in books iholb %f
ing the arrival of such merohandise on that pler? A Yes, your :
lonér. | |

THE COURT: I don't ses what you gan preve by this witness? i:
NR. ZDFR: What entries, if any, are zade of goods roooivvd'%

from places other than New York on your pler?




MR, ROSALSKY: I object to hat as immaterial, irrelevant, in-
oompetent, and not proper proof.
THE COURT: I will allow it.

MR. ROSALSKY: Exception.
THE WITNESS: Shall I answer?

Q Yes? A The system is when a shipment is offered to us for

forwarding at Providence, Rhode Island, the shipment is manifested on
our ship's manifest. In sddition tc that a delivery bill is madd out
on board the ihtp. which is €urna4 over to the scashier, and when ihﬁ
consignee oalls for his éoods he goes to the cashier, pays the freight
ourgdo and is given the doli'veiy. and with that he ébtu:_u the goods.
THE COURT: I think I '111 atrike out that answer, |
MR. ROSALSXY: I move to strike cut all the testimony.
THE COURT: ;Yel. "I will strike it cut and the jury will
| disregard 1t.' .
Q Who makes the entry upon the books of the doliv.rj.of the
goods oonllgnod to certain persons, to be deliversd? '
MR, ROSALSKXY: I objeot to that.
THE COYRT: Objection overrﬁlod;
MR. ROSALSKY: Exception,
'A The delivery elerk.
BY THE COURT: |
Q In other wvords, what goode are taken from that piler, an en-
try is made in a book by one of the four men whom you have called de-
livery clerks; is that so? A Yes, that is right.

BY MR. EDER:




' | | 20
Q Fow, do you know whether there were any oases on November 9%
consigned to M, Lowenstein & Sons?

— 4

NR, ROSALEXY: I object to that, unless the witness knows
of his own knowledge.

THE COURT: Yes, sustained, unless he knows of his own knowd
edge. i '
Q Do you knew? A I kmow of =y own knowledged there were oases
manifested ﬁd oases delivered, _
.Q Now, oan you tell us the mt;or ¢f cases that were .thoro man-
1fested and deliversd? |
THE COURT: Well, I consider this witness does not know of
. 'his own knowledge, slthough he has aaid that he doese-he does
ot know of his own knowledge. . |
BY THE COURT:
Q You didn't see any caces "thoro. did you?! A No.
Q And you made no entry! A 1 personally made no entry. The
entries are made by the delivery clerk. |
MR, ROSALSKY: I move to striles cut the witness's last
answer that he knew of his own knowledge. ;
THE COURT: Strike it out.
Q Do you know whether there are any entries in .a. book about
cases coneigned to X. Lowenstein & Sons?
MR, ROBALSKY: I‘ object to thl}.
nbjeotion sustained. It is imsaterial whether ho knows
or does not know that., You have got to get the douury olerk

here.
Q I show you & book and ask you if you know in whoee handwriting




* . g AR
this is (Showing dook)? A No, sir.
Q You don't? A No, I don't know the -n.
THE COURT: It may be marked for Identification,
(The book last referred to was marked People's Exhibit 1

for Identification).

(NO CROSS-EXAMINATION). |
"MORRIS LOVWENSTETIN, dulycalled and sworn as a vit-
ness on behalf of the People, testified as follows:
(The witness stated that he resided at 48 West 3iBth street,
New York City). ' |
DIRECT EXANINATION BY MR, EDER:
Q Ne. Lowenstein, what is your business? A A converter of cot-
ton goods, | | |
Q Aad where is your place of bulinollt A 40 to 48 'ﬁlt 35¢h :
street.
Q Have you any mill of your own? A Yhat is 1t?
Q Have you any mill of your own?! A !o. 'O'tro interested in
the mills, that is all. A
‘ Q Are you 1n§oreoted in any mills in Providence, Rhode IlLla‘?
A Yes,

Q Do you remezber the month of November, 1915' A I de.

Q Did you have an order in ocotton goods frogyour Providence
millis? A Yes, sir. :
Q Did you subsequently to having an order of such mezchandise
see any merchandise anywhere that you had ordered? A xi-au.
Q Where! A What kind of merchandise do you refer So?




g . | RRLANE
Q I mean the cotton goods that you had ordered? Had you seen
it at any inetitution or building? A T dia.

Q Where? A I saw some in the police station house.
Q VWhat 4id you see at the police station house?! A Seven

cases of goods.

Q VWhat kind of goods were they?! A Cotton goods.

Q OCan ycu tell us without referring to anything, from memory,
what these lovonjoasel of cotton goods contained? A I cannot without
looking upon the slips fromthe mills of the goods, as to being
shipped. |

Q Can you tell us as to the number of the cases, ihi marks on

the goods without looking at any paper?! A Vo.

Q Looking at a paper - have you any paper with which you oan

refresh your re¢01130ficn? A I have,

Q Will you please lcck at 1t? A (Referring to memorandum)

Beven ocases of cotton goods. Case No. C-17065; case No. C-17395; case
~ No, 0-16320; case No. 0-16361; case No. ‘BE-99670; case No. DD-8783
and case No. DD-8200, consisting of seven cases.

Q VWhen you saw those loveh cases in Boadquartoro « in Police

Headquarters; is that right? A Yes.

Q Did you get those goods back at any time? A I got all the

goods back with the exception of probably four or five hundred yards
which were missing, but besides thﬁt there were taken seven pioooo{ |
MR, ROSALEKY: I object.
THE OOURT: Objection sustained.

MR. ROSALSKY: I ask your Honor to instruot the jury to dis-



regard 1t.
THE COURT: Yes.

Q Did you get all th.v300dl that you saw at Police Heqdquarters

back? A No. '

owi! the
Q What did you get back? A Out of these cases I got baokhUDOi

part of them, but the Police Headquarters retained a piece out of each
case. . '
‘Q I show you this piege of cotton goods. Please look at it,
A This is case No, 17391,
Q- ias,thil one of the pieces that you left at Headquarters as a-
sample? A One of the pieces taken out Wy one of the omploy'l.ro:
the officers. :
Q Detectives? A Officers of the Police Department.
- @ And the ﬁalance you took o#er to your place of business? A We
did.‘ ‘
Q What was the fai:‘and reasonable market value of this per
yard in Novgmber,'lQIS? A At the time cf thé sale we sold
these godds at eight and a half gents per ya:d.
Q How long have you been in the business? A Thirty-five y.lki.

Q And you have bought and sold similar mordhnndiso?‘.A I did,

. BY THE COURT:

Q How many yards? A About 3,000 yarda to the oase.
MR, DER; I ask that this be marked for Identification.
(The roll of cotton goods last referred tc was marked
People's Exhibit 8 for Identification), .

Q Please look at this piece of goods and tell me where this
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oomes from, out of vhat case? A OCnse No. 9670 DD, containing im-
ported drill, | |

Q And wlhat ias the fair and reasonable market value of that

per yvard at the time? A Nine and a quarter cents at ihst time.
Q How many yards of that were there} A About 3,000,
ER, TDER: 1 ask that it be sarked for Identification.
(The roll of cloth last referred t¢ is narked Poéploil Ex-
hibit 3 for Identification). i
Q Will yod ploaeé lodk at thie plece of merchandise (Showing)?
A Case No. 9,783, containing Beechwood holland. Every case has
got a lot mamber thereon, and containing about 3,000 yards.
. Q And what was fho fair and reasonable market value of that?
A Eight cents per yard.
Q _Ydu suy every oase has a lot'number thereon? A» Each case
has a lot number, to coupare with the mill, '

Q And that lot number is aseignad to you! A That lot nukber

is assigned to us.

Q M. Loewenstein & Sons? A TYes.
MR, WER: I ask that it be marked for Identification.
(The roll of ocloth last referred to was marked Exhibit
4 for Identification). _
Q Lock at this, please! A 9,870, Regal holland. That is our
6wn name which is regietered on all these goods,
Q How many yarde of that were there?! A 3,000 yards, average.

Q' And what was the fair and reasconable market value of ihitt

A Eight cents.
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MR, DER: I ask that this be marked for Identifieation.

(The roll of cloth last referred to was matked People's
Exhibit 5 for Identification).

Q Now, this one? A 17,085, Asiatic, 3,000 yards, average,
to fho case. Thie is used for :ubbor couts for the soldiers.
Q What waa'tho fair and reasonable market value of that per

yard? A Ten gents,.

MR, EDFR: I ask that this be marked for Identification.

(The roll of oloth last referred to was marked People's Ex~-

hibit 8 for Identifiocaticn). .

Q Please look ai this? A4 Case WNo. 18;380. Long Beaoh o}oth.

Q What was the fair and raaeoudble market value of thlt'hor 
yafd? A Ten cents per yard. |

Q How many yards of that were there? A About'3.000;

MR, EDFR: I ask that thiec be marked for Idnnuﬂ_oution.

(The roll of cloth last referred to was marked Pecple's

Exhibit 7 for Identification).

Q Look 2t this plesse? A 168320; ten cente per yard; long
Beach. That is the same onse, ;

Q ¥Yill you please look at thie number. Look at the last one 1 
you eaw, again? A 18361, |

Q That ie the laet one? A The last one. Long Beach; ten cents
per yard, '

Q VNow, ﬁloauo lock at the 16320, Where did that come from?
A That comes from the - 16330 - that comes from the Imperial ﬂnﬂ?

ing Company, Providence, Rhcde Island,




Q Oase No. 163307 A Case No. 16330, yes.
Q And the fair and reasonable market value of that is hﬁw
much? A Ten cents per yard.
Q Hoy many yards of that were there? A About 3,000,
‘ TDER: I ask that that be mrked for Idemtifiocation.
(The roll of cloth last referred to was marked People's Ex~
hibit 8 for Idontifxoation) -

Q low, tholo lot numbers that are on each piece of goodl are your
lot numbers? A Are our lot numbers.
Q The lot numbers of M, Lowenstein & Sons? .A The lot numbers
of M. Lowenstein & Sons. 7
Q And these are single pisces taken out of the cases that you saw
at Police Headquarters; is not that correct? A 1 did, ,
| 'Q And left there, and the rest were taken bagk by yout A Yes.

Q Up to the time that you had found these cases of merchandise

at Police Hoadquarteil, had you so0ld them to anybody?! A& I did not.”

Q Did you suthorize anybody to take them from the piers?! A Io..
BY THE COURT: A

Q I understand that on the 10th day of November, 18185, ybu were
a member of a co-partnership?! A I was, '

Q And the firm did business under what name? A M. Lowenstein
& Sons.

Q And 1# consisted of whom? A Of MNMorris Lowenstein, Abraham

Lovbiototn and Leo Lowenstein. |
Q And its place of business in New York was where?! A D Vest

Houston street at that time.
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Q And its business you described as converters of gotton goode?

A Converters of cotton goods.

Q And for our information, what do yocu mean by converter? A We
- purchase the goods in the orude, and after we purchase thb- in the
erude we give them out to the different finishers, either td be print-
Qd; dyed or bleached.
Q The merchandise whioh youahavo seen in ccurt is not in the
orude state, but in the finished ssate? A In the finished state.
Q In the orude state, you had had it already and had sent 1% cu$
to congerne tec be finished, had you?! A That is it. %
Q Those concerns, . as I understand, in order to distinguish your
goods from goods which they might receive from othere, gave the goods
belonging to yon certsain lot numbers? k& Yes. | |
Q And you hgve ientioned in your testimony those lot‘numborlf‘
A T d4id.

Q So that you 1d¢ntlty these particular goods as being yours by

reason of the fact that cortain lct anurbers - your lot mumbers - ap-
pear upoﬁ the nerghandiss? A Oug let numbers and our names which
we named them,

CROSS-EXAMINATION RY NR. ROSALSKY:

S Mdr, Lowenstein, the number and kindes in eagh case~ are you
guessing at the number of yardety A Abo;t; put I oan give you the .ip
sot yardage, if you wish, A

" Q@ The reascn I ask is I see womewhere in the indigtment that some
of the osses contain about 1,900 yards? A I can give you the exact

yardage. I an oorry %0 say that [ did not give you the exac$ yardage.
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lirn I have the joodo in general. There are about 3,000 m %o the
case, There may be a difference in yardage, on acoount of the lot num-
bers, in order to finieh the lot. Now, I will give you the itemiszed
yardage, if you wish it. I can not only give you the yardage but
tﬁo itemized yardage of each piece.

Q In giving the price, have you got the price on the memorandum?
A I have not, but I ocan tell you, because I am connoisseur of those
gobdo.- '

Q What is the lowest cost per yard which you gave the jury?
A About eight cents, |

Q Have you got any memorandum from themill in Rhode Island?
A I havo.

Q Which shows the price per yard? A These mills have not to
look at the prige. The merc!andise is mine in the grude ll".ll‘.l in
the finished -tato.v They are only'f1n10h1h¢ fholo ioédl lhd they
‘are getting a certain amount of noncy_tor finiehing theam.

Q Were these goods sent to the mill in Providence by your con-
, oerﬁ? A By M. Lowenstein & Sons.

Q And the mill in Providence finished the goodst? A Yes.

And then you pay the mills? A PFor the finishing.

Q

Q For the finishing? A That 15 311;

Q And tﬁon this =ill in Providence sends t.ho.»goodn bagk to you?
A That ie it. The goods never ohlgto title.

Q All that t'e mill in Providence did was to Vt'uuoi‘n the goods?
A They were paid for their work. _

Q And received so and so muoh oompensation for ttnxlhtn( the
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goods?t A That is i%. by : |
'Q Did you ever give any price of a certain yardage - look at you

no-ofandnn? A I have only a memorandum here of the htlll.

Q See wheher you have any item, 3,153 yards of cloth? A What

case number?

Q I don't know the gcase number. It did not appear in the 1ndlot-i
ment. It just lAyl 3,183 yards; that is all, Bee if iou have any
such amount? A Yes,3,153, Ancona white lineen.

Q And d4id you anywhere give the price of that.sl six and a half 'i
cents? A Might be. I will tell you why. In order to give you the
price of these goods, when we give them to you we give them to you in
the drude without finishing, The finishing of these goods, the lowoit

price of goods in bleaching coste three-quarters of a cents a yard,

plus freight and expenses, and when 1 gave you these prices, I can

give you these prices in the crude without being finished.

Q Now, have you got any other item, something like 1967-1/3
yards» A You have another bill there, Mr.  Eder, of the DD Finish-
ing Company. May I have it? |

(Mr. mider hands paper to witnéns).'

A Yes,

Q And what was the price of that in 19157 A Besohwood hol-
lgnd; } |
; Q What was the price of that? It appears in the indiotment, 1
six @nd a helf gents? A Yes, that is in the crude, Of course, in 5'
that time I think it cost about seven or seven and a guarter cents,

amd finishing a cent and a half, is eight and three-quarter cents.
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in, wasn't there another item of 4099-1/2 ra.mt'

THE COURT: The witness can state generally the price named
in the indictment. The price in a orude state, not !mhhod,

You want to bring out that the values stated in the uduhont
are different from the values as lutod by the witness on his
examination. |

MR, ROSALSKY: That is my point.

THE COURT: And the witnoil sticke to a claim that the
disorepancy by ltating‘thut on the examination he made here of 1%,
ﬁo has given the price of thé finished product, and tho‘ihnlot-
méut gives the price of the crude produot. Does that oov!r.lt?

MR. ROSALSKY: That covers it.

A What do you say, 4099 yards?

.Q Yes? A I guess you are mistaken,

Q Well, we will leave it at that. A What was th0 ca$a= num-

Q I don't know? A Well, then, I can'$ toli you.

Q You never saw Mr, Silverstein bvefore? A I saw him, yes, in

gourt.
Q Before his arrest? A I never saw him,

Q Dc ycu know of yanr own knowledge when these goods were shipped

fromProvidence, Rhode Island? A TFrom my own knowledge?! When we get

a hall of lading - we receive a bill of lading for all our goods.

When we get & bill of lading these goods are laid on the dooks, sup-

posed to be taken away, and we have an agreement, that we instruot -~

THE COURT: I think 4% oan be conceded that this witness had




no knowledge of the faot of the shipment of these goods from
Providence, Rhode Island.

Q When d4id you get the bill of lading?! A I cannot tell you.

I am not & delivery olerk or a shipping clerk.

Q Have you got the bill of ladxng'hnro in court? A I don't

know.

Q Did you ever see the bill of lading? A I never saw it.

Q Then, you don't know ihon the goods arrived? A I do not.

 (The Court thereupon admonished the jury and a recess

was taken until January 8th, 1918, at 10:30 o'clock A.M.)




| New York, January 8th, 1918,
10:30 o'eclock A M.
~IRIAL RESUMED,
PETER F., WILLTIAMS, recalled as a witness on behalf
' of the People, testified as follows: |

DIRECT EXAMINATION BY MR, E DER: ‘

Q Mr. Williams, how long did you say you were employed by the
Hartford & New York‘Tranaportatton Company? A Since 1908.

Q During your term of employment, was onoycoorg? Masterson em-
‘ployed there? A Yes,

Q How long was he employed there? ‘A Three or four years.

Q What was his duty? A Delivery clerk,

Q VWas he such delivery clerk on November ©th and November 10,

.1925? A He was.

Q Vhen, for the last time, did you see John Iaitorlon?' A 1 saw

- John Masterson either in July or August of last year,

Q Nineteen -- A Seventeen,

Q Did you see a subpoena that was served upon the clerk of the
Hartford Transportation Company for John ialtoroon? - N didn‘t see
the subpoena, but I saw the envelope.

Q Did you make any inquiries anywhere for John Masterson when
you saw that paper? A Yes, I made several 1nquir1.l from his

friends,

Q Tell me just what you have done? A I have called up pecple

that were aoquainted with him and where he wus working before he was

working for us, but the¥ did not know where he is now.
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Q Did you see him during 18177 A I saw him in July or August.

Q 1817 A 1817,

Q That was the last time you saw him? A That was the 1._ut

time I saw him,

Q Did you have & talk with him? A Not any more than I asked
Magterson what he was dblng. He said he had joined the army, or he

was going to join the army.

Q That was the last you saw of him? A The last I saw of

hinm.
(NO CROSS-EXAMINATION).
RICHARD H, GIBBS, duly called and sworn as a witness

on behalf of the People, testified as follows:

DIRECT EXAMINATION BY MR, EDER:

Q Mr. Gibbs, you are attached to the District Attorney's office?

A Yes,

Q As a process scrver? A Yes, sir.

Q How long have you been connected with the District Attoxnly'l.
office? A Three years.

Q Amongst your duties is the serving of process ptpor; and sube
poenaes? A Yes.

Q Were you given a subpoena to serve upon John Masterson?
A Yes, sir.

Q Pler 19, East River?! A Yes, sir.

Q Do you remember whether you had such a subpoens on the S5th
of January, 1918 A VYes.

Q And where did you go with 1t? A To pier 18, East Riwer.
Q Yhere is <that? A That is at the - about the foot of Beekman
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street.
Q Whom did you see there? A I saw aclerk, As I regall, his #

name was Taska., He told me that John Masterson had been in the em-

ploy there previducly. but had not been in their é-ploy for ovtgva
year, 8o 1 ankod him if I could see any one else, and he said "Go up e~
‘to Pler 20 to see Mr. Noble, the general manager} and I went thoil
and I saw Mr., Noble personally. ,.

Q And what did he say to you? A - They said they had no robord
of ugltdr-on; that he had left there over a year; that he was one
of the checkers employed from time to timo; and they did not keep

any straight records ofvit.. g5

Q He was no longer in their employ? A He was no longer in

their employ.

-Q Did you attempt tounoertain the address, of his hono? A Yes,

.They had no record.

(NO CROSS-EXAMINATION).

BY THE COURT:

Q Did you look in the New York City directory? A Yes, sir,
There are several Mastersons there. | |

Q Did you go to any of the houses 1ndioatcd in thﬂx directory
a8 being occupied by men of thut name? A No, sir.
GEOERGTE 0. HILLSES, duly oalled and sworn as a tltnoni-

on behelf of the People, testified as follows:

(The witnees stated that he resided at Garden Oity, Long
Island).

DIREO? EXAMINATION BY ¥R, DER:
Q Mr. Ktlll. what is your business? A I am a general 2xotdhl
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and passenger agent of the Hartford & New York Transportation Company.
d How long have you been such gonorul.fg;igha and passenger

- agent of the New York & Hartford rrlnlporfction-coiplnyf A ‘Twenty-

two years. | _
Q What are your duties as general freight and passenger agent

of tho_nartford & New York Transportation Company? A I have full

charge of the iraffioc department of the Hartford & New York Trans-

portation Company.

Q Ave you in charge of all the &on? A Ail the and recoxds.

Q Was one Johu Masterson in your employ? A He was,

Q During November, 18157 A Tes.

Q How long & period was he in your employ? A He i;s the re
two or three years. |

Q Do you kuow the regular course ¢f busineses pufsuod by your
company? A I do. - |

Q And did you 5alp'formulate those rules? A I did, sir.

Q@ Is there any record Lkept of wmerchandise arriving upon your

pier frouforeign dés:ina:icss, irow foreign pointsf A Not at the
tize 1t 18 unlcaded; no, air. »
Q When, it ot aay tim¢, ie & record made of merchandise hppntxh.i
ing on your pier, Pier 19, Fast River, New York éonnty? A At th§ ;
‘timo it is delivered to any truck driver.
- Q& Them, &n entry ie sade? A Ther an entry is nade.
Q What eort cf en entry ie made andr'horo i® the entry made?

A The entry ie made by the delivery clerk in & delivery book furn-

ished by uy offige teo him fér that purpcse. It shows the date of the
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arrival of the shipment at New York, the progressive mumber of the.
shipment, the description of the good..‘tho package numbers, if any,
the co nsignees, the number of the truok‘ﬁo whioh dollv!ryitu made ,

and on that record is taken the signature of the driver who sctually

W

took the delivery.

Q Was John Masterson a delivery clerk in your employ? A He was

Q Areé youfmiliar with hie handwriting? A I am, sir. |

Q How many times have you seen him write? A Probably I have
seen him write fifty or sixty times. ' _ ”
' Q How many t#m.l have you seen his handwriting? A Probably
five thousand. J

Q You have K book in your hand? A I have.

Q Will you please look at the bock that you hold in your hand,
and one of its pagos; marked People's Exhibit 1 for Idontifioattdu.
and I ask you what that book is? A fhlt book is the delivery book
which was turned over to be f£ill in by John Masterson at the time of

making deliveries, between October 37th and November 13, 1915,

Q And has each kind of goods a separate delivery book? A Yo..:f

eir, | |

Q And what delivery book is that? A This is the dry goods
delivery book. |

Q Will you please look at the page marked as an oilibtt?
A Yes, sir.

Q And oaﬁ you tell me in whose handwriting that vas made, that

entry upon that book? A With the exoeption of the signature, Tony

Mareo --

e Al A e A
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MR, ROSALSKY: One moment. I object to his reading anything
fromthat page. '

THE COURT: He may state in whose handwriting it is, qual-
ifying by stating what is in the handwriting of some one elee.

BY THE COURT:

Q Ie it in the handwriting of more than one person? A It is.

Q Would you have the kindness to name thd,por-ons vhose hand-
writing appears on that page?! A I know the handwriting only of \
Islterpon, vhich appears on this page, am his h‘na'rittng i ==

MR. ROSALSKY: I object to the witness stating the contents
of the page. ity ‘

Q Wait a moment, please. Will you kindly state what words, if
any, appearing on that page, are not in the handwriting of Masterson?®
A Tony Marco at the bottom of the page, and in the middle of‘tho jnc.
this writing which I cannot read. ,

Q And that page, as I take it, is lined, is it not? There are
lines loroio thi page?! A There are. |

Q Wil' you have the kinanls to count from the top of the page
and give me the number of the line beginning with i°. 1 at the top,

where the handwriting on that page appears which you say is not in

the handwriting of Masterson? A Twelfth line, and the last two
words of the last line. ‘

Q With that exoeption, all you see is in the handwriting of
Masterson? A It is.
BY MR. DER:

Q And 40 you know whether those entries thoro»tn the handwrit-
ing of Masterson were made in the roznl;r-ocurno‘or bu.in..o? A They
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were, 8ir, i
Q This book, at the ending of each bueiness day, what W’M
%o 4t? A It is put in the ohief delivery olerk's office.
Q And the next morning? A l‘rthn out by the same unnrf Qll |
Q And each day the ohtrieo are wade, they are consecutive; is
that correct? A Yes. | |
Q ¥ill you plecse tell ue vhat entrise appear upor that page
in the handwrlting of Megterson? '
MR, ROSALEYY: T object to 1it.
THE COUPRT: 1 ‘t‘hirk I ﬁill sustedn that, I will roéoin it
in eviderce. ; i |
¥R. ED?R: I offer the Macterecon entry on that page in
evidence. '
WR. BOéALSI.’Y: 1 object to it as Solng incoupe tent and no
p_foper foundation,

THE COURT: Overruled, and x"ecolvgd.

MP, RCSALSKY: Exception. .
(The entry last referred to was ncovind io evidence lld :
uri'cd Pecple's Txhibit 3 and read to the jury by ¥r, *th'r.) s f
Q ¥r., Witness, will you pleause read this, in the handwriting .
of Masterson, and tell ms what it is (Indicating;? A v'Cotten !lbrhl.??

Q Tach one of these cuses oontaiued ocotsd® fabrics, Will you

please look at the different cetes, 11/, 11/3, and 11/7, and tell
me vhat that means? A That represents the iate of arrival at New
York. |

Q Upon your pilez? A Yes.
Q And 11/9 2t the head of the pase renresants the date whish 14
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left your pier?! A The dates these were loaded ﬁpon the trucks.
Q fron your piert A Yes.

Q On November ©, 1915t A Yes.

CHOBS~IIAIINATIO§ PY MR. ROBALSKY: >
| Q Mr. Hills, you say he different numerals 11/9, 11/9, 11/9, emé
11/3 and 11/7 indicate the dates that the goods left your pxo:i
A Date of arrival from Providence at our New York pier.

Q Have you any paper showing the statements of the morbhnndllof
taken away fromyour pler? A That is the evidence when they were
taken away fromour pier. | |

Q Oh, that is the evidence? A That iu the evidence.

Q Then, these varioui cases of merchandiee were taken away on
Novesber 91l Novesbor 328 — A Mo, #ir. The #ate 56 A% 4% Sep o4
the page. .

 Q Well, I asked you if 11/9 == A That ig the date of ;rrlvai.
: THE COURT: In other words, he tells you in lubot.noo, as I
understand 1£, that there are entries that qhbw both the date of

arrival at the pier and the date the merchandise was put upon the f

truck to be taken away from the pier. A

Q Did you ever see the dbfqndant Bilverstein et that pier?
A No, sir. v

Q Do you know Tony Marco? A VWNo, sir.

Q Can you tell the time of the day when this merchandise was
taken away from the pier? A Approximately.

Q Oan you ‘ell? A Not the exaot tise, only approximately. That

ie the only deliveries that that ¢lerk made during the day, and fhoy




¥

gl L e 30
are made ooncoeutivtly.a- the deliveries are made.

Q Is there anything showing the time? A Not the exaoct time,

no, sir.

Q Is there anything on here showing approximately the time?

A Only as 1t shows each delivery. I can tell by lookin: at the books

3

BY THE COURT: A | - |
Q In otﬁor worde, from the tirat entry upon that page, you would
draw the inference that that was the first delivery made by that de- |
livery olerk onm th§ day mferred fo? A Not necessarily, because
there may be previous pages of the same thing,
BY MR. EDER:
"~ Q Do you know whether the delivery in this ocase was made be-
fore noon? A No, sir. .
S Teu dentt Eaow? A T don't Noew,
Q All you know is that the delivery, the mcond delivery, must

have been made earlier in the day, there were a certain number of

deliveries following it, as appears to be in this case?! A Yes.

Q I ask you to look at People's Exhibit 1 and tell me how many
deliveries there were made on that day, November Sth? A Twinfy-fion.

Q And what is the number of thilvdolivnrj? A The second. |

Q What time is the office open for d@livering ¢oodl? A livon
o'cleock in the morning. i

Q Vhen you say you could tell approximately the number of d,-

liveries, you would estimate this delivery was made early in the

morning? A I should, sir,

JOBEPH FLANNENBAUNM, duly called and sworn as a
wiémana On behalf of the People, testified as follows:
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(The witnese stated that he resided at 34 Pennsylvania avens,
Brooklyn). ’ |

DIRECT EXAMINATION BY MR. EDER:
Q Mr. Flannenbaum, what business &re you in?! A Cotton gﬁedl.

Q Are you a jobber or a manmufacturer? A A jobber in cotton

goods.

Q Where is your plaeg of business? A 330 Chureh street.

'Q New York County?t A Yes, sir. '

Q ﬁow long have you been in thuat businesa? A Twelve years.

Q Do you kﬁow this dcfendant; Aaxon Bilvurstoih? A ZYOl. sir.

Q How long have you known him?' A Three years.

Q Do you remenber thb 10th "ny of November, 1915 A Yes.

Q bid you see this defencant that day? A Yes. |

Q. ¥Where did yvou see him on that day? A In my place of busi-
nesse.

Q He came to your place of business? A Yes, sir.

Q Did he have & talk with you that day? A Yes,

.Q Please tell us the talk you had that day? A He came in
the mérning about ten o'eclock, and he showed nevsanpleo of goodn;
and says he had got to buy these goods fron the mamfaoturer, if I
would buy the goods, and I told him I could use that goods, and I
asked him whut price he wanted for them, '

Q You said he came there about ten 0'clock in the momning? .
A He came there about ten o'closck in the morning and he showed me
samples of goods and asked me if I ocould use that goods.

Q Before tﬁut you said something he told you where he bonght




'it? - A He says I buy it of the mnuiraoturor. I ask the pru_ic
and he says he wants for them fivé cente a yard. I told him I
only pay four cents, He saja I could not eell for four cents
and he went avay, and about half an hour later he came back and
.he a'aid he was by Richmond & Combany and he offered him five
cents a yard, but as he is buying goods from me, he will give
me for four cents a yard for that goods and on condition I should
pay him cash as soon as E de 11vered~thé goods and I give him a
price of four cents a yard cagh.
9 Did you ever buy anything fram this defendant befoxe that
time? A TYes, ebout six months before that. §
Q What if anything did you buy fra—nrthis dofoxiﬁmt?
A §75 worth of goods, voiles. i
Q. Do you know what ‘buaineas thie defendant is in? A He
has a store, & dry goods, and had a store of 1@10. clothing.
3 Reteil? A Retail.
Q0 He said you were in the habit of aelling'him goods, is
that correct? » Tes.
0 And about. 8ix months before that === A He came into my
 place, and he ‘bought a lot ;)f good‘s, and he could not sell them
all in the place, and he wanted to leave & few pieces he wants
to sell. to me. |
N Did he ask you for cash at that time? A No,
N You say tﬁu time he came in there he said he will sell
you that at that price, but he .angl cadb?v A Yeas.

Q What happened after that? 2 About one o'eclock he delive
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ered the goods.

0 That same day? A That same day.

Q Did vou send a truck? A ¥No, sir; it was sent with hil 
truck. .

-0 His truck? A A doudle trucke., two horses. and he delive
ered the goods, seven caseé of gocds and came in about half an hour
later and he says he wants to have the cash féor ite I said I
could not give you the cash until I dhgck‘off tho goods. He
says he wanted the money because he haé t0 pay thé man. 1 gave
him $300 right away and the'balance“when.l oheck up the goods.

Q You gave him $300 in cash? A A check.

Q And the balance you told him you would give him when you
chqcked off the yardage of the‘gooda? A Yes. :

0 Did you see this defendant again. Yes. He came 1h later
for the money, I told him I had not checked off the goods. He
said "Why don't you check it off, I want the money for it." I
told him T sell the moods to a man named Bernntein,vand he has an
adding machine. I want to save the trouble of checking ﬁp thi
cases., "I will send my man with the goods and you can go over
them and check off\tne 7oode on the adding machiha. I qont
the zoode at half past four on the 10th of Wovembér,.and,ho went
over with my cherk und checked off ﬁhe goodas. |

Q@ This defeniant went over with the man to Born.tpin'l place

to check off the Jardagd? A TYes.

Q Did you then pay him the balance? A Yes, I paid him the

balance.




Q Do you know how much? A (No answer.)
Q Was it $809.20 A I think it ise I don't remember

exactly the amount nowe.

Q You afterwnrds, you say, sold the goode? A To Bern=

stein.
0 Where is his place of business? A - Broadway, corner
of Grand.

0 Did vou esay to- him, to this defendant, about seeing the -
goods before you bonght them? A I told him‘I wanted to see 1
the zoods before I ««e He said "I could not show you the other

places; it is a matter of business. I could not show vou the

other placass."

CROS3 EXAMINATION BY MR. ROSALSHY:

»

Q How inuny times did you'see Mr. Silve stein before you
bought the goods? A . When? ]'Befor'e', may be about two hundred
times. ‘

Q@ I mean, in conne:I:t.ion with this trﬁnsac‘tion? A Before I
bought it? | b

Q Yes. A Once .

7 Did vou buy from sample? A Yess

.0 Diad hé say he would sell the goods to jyou the first time he
came there? A He wante to sell me, but I could onlyvgive him
four ocente, and he could not take that,

7 And he ocmme buck the second time? A Tes.

Q The occond time that he ocame back, on shat date was that?

A The same date.
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Q Do you remember the date? A It was the 10th.

Q Was he over at your plsce on the 9th? A Yo, eir.

N Did he tell you that he had been to Richmdnd & Company
and several other places and they did not want to offer any mori
than you offered? A Yes.

N The second time that he came back was there any one with

0 After vou had agreed %o dbuy th; merchand ise, then the mer=

chandise was de iivered to your place; 1ia that right? A Yes.

1 At the time the merchandice ras de livered was there any
other man there? A No.

Q Besides Silverstain? A No, Silverstein 'Q-nft either.
The truclman brought the goods .by himself. Then Silverstain came
in and he seays here ia tﬁc bill for the goods, nnd there come
in another man, And I asked him who is that man and he says, 1
have to give that man the moneye. Give me the money for it_.
He didn't te 11Vmﬂe how much money to pay for the goodl.v He
vaaid give me $300 because I have got to pay for it.
BY THE (’.OURT‘:

Q When you had your first talk on that day with Silverstein,
9ilverstein was alohe? A 4Yeu.

0 When the gooda came on & truck Silverstein was not on the
truck? A Wo, sir.

0 After the poods had cae on the Lruck Zlil*}ex'ntein called

At your place with ancther man? A Yes.
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BY MR. ROSAIBKY;

Q Thie Silverstein, did he tell jyou that he wni bﬁytn‘
goods from that man? A He didn't tell ni from that man. He
fold me from the manufacturer, e told me he sent that mnn‘:or
monoy’%ccauae he did not have enough money to pay for the goods.
That is vhat he told me.

N Did vou met a bill for those goods? / Yes.

Q And did this man who wae with Silverstain offer to give
you the bill? A No,'sir.

Q And did.von say to Silverstein "I don't know thie man;

I am buying'the gdoda from you?" A Yo, sir.

Q And did not Silverdgtein tell you that all he ie getting
in this case was he was just acting aes a salesman, §0111ng the
merchandise? & }Didn;t tell me nothing like that.

Q However, you insisted on getting a bill from Silverstein?
A I baught the goods of him. I got a bill from him.

Q Didn't Silverstein tell you he was acting -n:aa agent
to sell these goods? A No, sir. .

0 Didn't Silverstein tgll you he could mot usge thclo‘goﬁd.?
A He didn't tell me nothing of the kind.

‘ Q@ Whose truckman took the goods to Bernstein? A My own
truckmane.
BY THE coNRT;

Q About how long had vou known Silverstein before the 10th

of November? A About three vears. I used to sell him goods,

your Honor.




‘BY WR. ROthSKY;
“ 0 Were you ever at Bernstein's place during this time
they sere getting the mumber of yards? A No, sir.
N Where did yon pay Si'lvers‘toin?r A In my place of business.
0 And was this man you talked about with Mr, Silverat.o.ln‘
at your place?’ A Whan?
Q When you paid Si],veratoin? A The balgml?

BY THE COURT: | G »
Q When you gave Silverstein the check for $300, as you

say, was Silverstein alone, or was the man that you have spoken

of with him? A He wase.

BY MR. ROSALSKY:
i Q@ There was a man with him? A Yes. The first $300,
BY THE C()UR‘I": 4 . | '
Q When you paid him the $300 by check was Si}nrutoin alone
or was there a2 man with Silvertein? A~ It was a man.
BY ¥R. ROQAISK'Y.:
n And whn‘you paid the balance was the mme man the?e with
Silverstein? A Yo, sir.
O Sure about that? A Yes.
Q How lbng did that man remain &t your place who was with
Silverstein? A About an hour.

9 An hour? A Yes.

Q Did you see Silverstein give him any uo'noy? A I could

not tell"you that, I don't knowe I don't remember that.

Q What time did yov pay Silverstein the last check? A It

was about half past five or six, something like these.
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Q And you say the man was not Silverstein? A ¥o, eir.

N And vou were with Silverstein during the checking of the

articles? A Yo, sir.

Q But your man was? A Yes.

Q What 18 the name of your man? A I got two men, but
I don't know# which one; I tnink Kessler.

1 Was the $300 check cashed? A Yes.

Q How many more checks did you get besides the $300 check?

Q In what amounta? A The balance of that amount.
Q Well, what amount? A I could not tell you exnotiy nowe °
0 Were any of those checks cashed? A I stopped them, but
;t was cashed by a man by the name of Koplek; and’he was the
one with me when I paid for it.
0 Did you claim from Silverstein that you had this transace

tion with Silverstein and not with any one else?

MR EDFR:  Wait a mimite.
THE COURT: Just repeat that question.
(Repeaped.)
THE COURT: I don't understand the question
MR. ROSAISKY: I don't understand it myself.
1 DPid you get your money back from Silverstein?
MR. BDER; I objeot to that as incompetent, irrelevant

and immaterial.

THE COURL: It only bears upon the attitude of the wite

ness towards the derendant =~ if he received his money back,
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I will allow it ;a bearing upbn the attitude towards this
defe miant.

BY TIHE COURT; :
Q Have vou got back from this defendant the sum of money

that vou paid to him? A. Y@a.

BY ¥R. EDER;

Q When did you get that money back’ A About four or five

weeks latere.

BY MR. ROSALSKY:

Q At the time you got this money back did not Silverstein

tell you that he was only the agent for Mike Ro.p? A Yo, sir.

Q And that he sold it to vou only as a salesman? A Yo, sir.

MORRIS. J. BERNSTETY, auly called and sworn as
| a witness on behalf of the People. testified an.tdllow-;
The witness stated that he resided at 40 Morningside
avenue, New ?orkbﬂity.
DI RECT EXAMINATION BY MR. EDER;
A Q Hr.-Hernsteln, vhat 18 vour business? A Cotten gmoods.
| Q Jobber of cotton goods? A Jobber and convortor. |
i And wshere is your place of business 458 Broadway. §

Q Do yéu remember the 10th aay!or November, 19157 A Yes.

Q Did you purchase seven cases of cotton goods fram Flannen-

baum? A Yes.

Q What time of the day or night did you receive them

A About five o'clock or quarter past five, around that har.
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BY THE COURT:

Q In the afternoon? A In the afterncon.

BY MR. EDFfR:

Q Do you remember the next day nrtor you had received the
merchandiae detectives coming up to your place of businoaa? A Yes.

Q@ Did they seize or take away the seven cases of me:chandino?
A TYes.

Q Were those the same seven ca:es of merchandise all duah
goods that you purchased from Flannenbaum? A Yes.

Q Diad the see thevdé?undant there and Silverstein there in
your place of buaiﬁeal the'dny before?
| THE COURT: Yes or no. Did you see the man who is

on trial in the inside of your place on the day before you

bought these goods? %

A I believe I did.

%;\Qnd you measured the goode in his presence; is thgt 
correct? A YNo. I had nothing to do with the measurement.

Q Who did the measurement? A Flannenbaum's clerk.

% Those seven cascs, (hat were taken away were the same
goods that were sold by Flannenbaum to you; is ﬁhst correct?
A  Yes. |

Q, Did }ou 8éc any names or marks upon the cases &8 the police
officers were taking them out? A I saw some amall lettering.

Q@ What names? A I don't remember whether I saw names or
not; but I remember seeing some small lettoring..

Q. Did you eee N, Lowenstein on the cases? A I cannot re=-
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member that positively, but I think I did.
CROSS FXAMINATION BY MR, ROSATSKY:

Q@ Who was doing the messuring at your place? A Mr,

Flannenbaum first and two other men came up to do the uua'ourimo :
I had nothing to do with it. We hgd our own method of(t:ea-ur-
ing. We put it off until the next day, the q.ual waye
‘ Q What do you mean two other men? A Mr. Flannenbaum's
clerk and another man, .and I believe Mr- Silve.rltoin was with
them. |

Q And the other man you don't xnow? A I don't know;
a tall fe_llow;
BY THE COURT:

Q nannonhaum's clerk came over to 'yonr» place? A Yes.

Q Silverstein was with him? A Yes. ’

O That is two persons? A Yes.

Q And anybody else? A And another man.

N That made three? A rec.
BY MR. EDER:

‘Q You knew detective Fonnellgy? A Yes.

Q And you know detective Oliver? A Yes.

Q@ And those were the two detectives ho .cnc up te your
place? A Yes, and an‘other'deteotiv& too.

Q Dowling? A Dowling.
RICHARD A, rzuulr.r.oz.4u1‘yo-n,-uam'uo:‘rn

a8 a ‘vltneu on behalf of the People, testified as follows:

(Detective Bureau, Squad 2.)
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DIRECT EXAMINATION BY MR- EDFR; ‘
i 0 WMr. Fennelloy, how long have you boen on the Municipal

Police Torce? A About seven years and four monthse.

0 And how long have vyou been attached to the Detective Bu-
rean? A About six years an.d t70 monthse. | |

Q Do }ou remsmber the llth day of November, 1915, officer?
TR ‘

Q Did you on that day vieit the premises 458 Broadway?
A I aid. '

Q In this county? A I did.

Q. And what if anything did you find there? @A Seven cases
of merchandise.

0 Do you remember in whoase plé.ce of business? A I dd;
Morris Bernstein. 4

0 And were there any narkxings on those caeeéf A There
vere.

N Do you remember the name v'f.hat was marked on those cssds?
A X 'de»

Q Wnat was it? A F. ¥, Towenstein & Sons.

'Q Were t‘nerle any cases numbers? A There were.

@ Can you from memory state the case numbers? A I can state

two or three of them from memorye.

Q Can you state all of them from memory? A I cannot state

all of them from memorye.

Q Did yon nmake a memorandum at that time of those numbers?

A T did.
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Q0 Can you by looking at that memorsndum refrecsh Qmur recol-
lection? A I can,

0 Will vou pleace look at that memorandum and read the
numbers? A . 17291, 17065, 16320, 9670, 9100, 16,261, 978é.

N When vou found thoic cases up there tell us what you did
if anything." Who was with vou first? A Detective Oliver
and Doﬂvling. | |

Q - What did vou do after finding those seven cases? A We
Qnited for Mr. Bernstein to come in. |
BY 'foEOOUR'f:

Q Abo 't what hour of the day did you get there? A About
8:30 a. m.

' Q On your arrival there were the casecs opened or closed?
A They were openeds On the arrival of Mr. Bernstein I shosed
him the cases, and as a result of the conversation with hin,
Mr, Bernstein, detective Oliver and myself went down the elevator.
On the street, coming in the building, was Mr. Flannenbaum. As
a result éf the conversation with Mr. Flannenbaum and Hr..qun-

stein, ve went over to Aaron “ilverstein's, the defendant's place,

2k 150 Wat Houston street.

BY WR. EDER:

Q Who sent with /ou? A Datpotilve Oliver, Mr. nunneﬁbl\m
and ¥r, Bernstein. Mr. Bernstein had left before we arrived at
Bilverstein's place and «nt hack to his omm place.

Q@ Mr. Flannenbaum went down there with you/ A He did.

) When vou reached Silverstein's place of business was
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VMr. %ilverstein, the defendant there? A He was note.

N What did yom do? A Waite) a short time for him to come
outaide the'door; with Mr., Flannenbaum and Detective Oliver.

2 And did he come? A As a result of a conversation
wifh Mr. Flannenbaum, Mr. Flannenbaum, Detective Oliver and myself
went o er to him, Silverstein, as he was about entering‘thev
place and Flannenbaum said to Silver‘ntoin, *This 1is the man,
pointing to me, that bought that merchandise."

Q I didn't get that? A This l'lnnnonbaiun aaiyd to Silverstninl
pointing to me o "This is the man thit bought that merchandivlo'.
This is as a result of the conversation I had with Flannenbaum
prior to the arrival of Silverstein «- "and there is 400 yards
short," %l'lve:a.te_in eid, "Oh, I will make good that 400 yai'dl"_.
I said, "Will you pay me for the 400 yards and he says yol’. I
says, you sold the se seven cases of goods to Rfro Flannenbaum.

fle said, Yes T did, then I says I am a police officer, and I

_think these goods are stolen and I am going to make an investie
gation of it. I says, can yvou tell me where you got theaa_c.‘ael.
He says ves. I says, who did vou buy them from. He says, I
bought them fram a xm;m. I saya, where is the man'a place of busie

ness’ He says, up in Waverley place. I oaya‘, do you know the

man? ile says, yes. I says, have you got a bill for them? And
he says yes. I says, can yu show me the bill?" He referred

to his papers and pulledout a bill and he showed me the bill.

Q I show you this piece of paper and ask you if that is

#hat he showed you and celled it & bill? A Yes.
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Q Did he give vou that? A Je did.
WR. EDER: I offer it in evidence.
(The bill lact referred to is received in evidence and
A
marked People's Exhibit 9.) _
N This People's Ezhi‘ai.t“? in evidence is in the =mme condie
tion as wvhen vou recelived it, fans ¢ 1t? A Yes.

7 Then what happened? A T looked &t the bill and I said

to the aelendant,3ilverstein, "Did you tLake these seven cases inteo

your pluce Lhere. e sald nog I took them right from faverley
place ", I #ald, he wan tuat cold you the goods s0ld you them
up in Yaverley place? e suilad yes. [ says it looks strange

that a mar who will 2e¢ll you ';.‘uu Tocds in daverley place did not

- have & bill head of hie own. !lle says tht reason he done that

wee he didn't meve billhesds with hime He sald »¢ walked out

of his place and came down here. I says the lines on this bill
head look similar tc the dillhead you have oﬁ the diok here.

He anid ves, that 13 one of my tillheads, " Yie said "10 hqln‘t
an7 billheads v:;h him and e fTotc 1t On my papers I l&ld, get
¥ichael Roes % Comnany on the telephcone. And i;o looked through
the *2lephone "z‘-c\’:‘( and ve conld not find umf suzh name in the

te le phone “hook. I thery calle n:; Inforaation and tried to locate
Michael Rosas & Cuwph?y, and conld not locatuy anye. I then turned to
him and I said, what kind ¢f « concern is iu on"siorlny place?
¥as a desk there? He anild ms, there was desks all around
there; there was wen working and therews « cage and ineide ot{ the

O o, o
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cage there wans a man at a high desk". I said, we will go
over to 14 "averley place, and see vhere this phao fe.® Then
S8ilverstein, Flannenbaum, Oliver and myeelf wa lked over to Wl"nrloy
piace; and.\?lniveraity place and Waverley Flannenbaum saﬁ, "I
think I ~i1l go home.® The defendant Silverstein gg\;d;‘iDon't let
him go; he will stop my check. I told Flannenbaum m the
presence of Silverstein that he waé not nndgf arreat and he could
do just as he pleased. He said, I am goingz back home." Ior
continued on to 14 'Naver‘.‘ley place. We went in the e.l.tvatof. The
defe dant Silverstein hrqugmt us to the fifth fioor. On ‘mo
fifth floor there‘w ag a2 concern there in ovperation. lie saiad
‘that is not the floor. "He then ‘brou,c:ht us to the qxrd floor.
On the third floor there was a concern in operation. He said,
this is not the floor. I then spoke %o the elevater .-.{naln and I
sayn,. "*Do 7you know any floor in this building «-=- -
WR. ROSATSKY: T object to that.

7 Was that in the presence of the defendant? A lﬂé m

on the elevator, right in his presence. |
THE COURT: T thimk I will exclude it.

Q You had a talx with the elevator man 1ri the presence of
the defendant? A TYes.

Q Then what happened? A We went 1ntc§, t}w-fi rat floore.

Q You say vou went into the firast floor. Did the de’fﬁdu\t

say aything before yvou went in there? A Yo, only while talke

ing to the elevator nman,

v

) Did the defendant ask the elevator man anything? A I saw
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the elevator man., We ~.v§re on the first floor. The first floor
was an empty loft, and in back of the loft was filed a lot of
empty boards; 1t looked like shelves. There was considerable
dust on the boards, and there was considerable dust §n the floor.
I sayas 1is this the place you got the goods from? lle says yes.
I said I thought vou said there were desks arand. MHe said,
there wasge. I aaya,’when did you huy the merchandise? He sﬂ&l
the day before yesterdays Then I eaid, "In that time the

concern has moved out, e said, they have. I aﬁld, you can gee

the dust around here; look at the floor; it doesn't seem as
if there had heen anybody here in some time. le aaya,v this is
the place I w=8 in". We wentout to the elevator manand I said

to thg elevﬁfor men e
MR, 'Rosmsm; I object. A
0 Did this deTendant join in the conversation at all with
the elevator man? A He was right there present.
N Did he join in the conversation? A Hq,didg
THE COURT: I will receive it.
A I asked thne elevator man, did you see ===

MR. ROSALSKY: vExccPcion,

IHE COURY: Give us the whole talk participated in by
the de fendant? A (Continuing) "Did you see this defendant
before?" e suid he did not. 1he defendant said “Yes yﬁudid;
I me in here. The clevator man suys “I never saw you before®.
1 says, how long wao it eince this 1loft has been oeccupied? He

said not in about six months. I saye has there bheen anybody in
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here ninde the day before yesterday? e says no. I says
any cases in here since the day before yesterday? Ile says nos
I says this man here, have you ever seen him before? He says
no". 9ilverstein, Oliver and myself went downetairs and went
into the ground floor. We inquired for the ownerof the
building; we counld not locate him at the time, and came outs
I ﬁonsidered the defendant Silverstein had ---. I then told
the defendant Silverstein he was under arrest and the cases
evidently are gtolen.

The defendant Silverstein said, "Well, I am a married man."
He says, give me a chance". He says, all I make on the cases
is $180; the cases aie wrong, and you cannoﬁ locate the

‘man T bought the cascs from."

At Police Headquarters we notifiod M. ﬁowenatein & Sons,
and Mr. Morris Lowensitein and a clerk came down and identified
the cases ;- cases that vere coming to them. "- We tyeh got
into communication with the Joy Line and Mr. vuoterhén came
over as a checker. |

Tater on, about three days after, in the Sooohd District
Magistrate's Court, Mr. Masterson & I were in the hall, and
I spoke to Mr. Silverstein the defendant.

I said to Silverstein "This is the checker on the dock",
and he said he deltvered these cases to a truck; "maybe you
can help us out by telling us where you got the cases.™ He

said "I don't know anything about the caseas.




18 48
Q) When Lowenstein came to Head marters and identified
the goods, did ycu return tho seven cases to hlﬁ? |
A With the exception of one ﬁieoo of each case which we
gote |
0 Are these the seven ieces of merchandise, one piece
coming fr an each of those cases which you kept?
THE COURT: Referring now to People's Exhibits =e-
MR, EDfR: Referring now to Peop1§'a exhibite 2,

3, 4, 5, 6, and 7 for identification.

A Yes.
Q@ And you brought_them tq cour§ here? i
A Yes.

MR, EDER: I aﬁk that they be marked in evidence.

THE COURT: I will receive them.

(The six rolls of cloth last referred to having been
proviougly marked‘Peoplo'é Exhibites 2 to 7 for 1dent1ric§tion
vere received in evidence and marked People's Exhibltl 2 to 7
1n§1uaiv'.)

% Can you tell us how many pieces each piece conta%n.‘?

A Y_Olo
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_Q Please do? A Case No. 17891, fifty pleces; cnse No,
17065, 37 pieces; case No. 16300; 54 pleces;;case No, 9670, 49
pleces; case 9,100, 45 pleces; case 16261, 54 pieces; case 9783, 31

pieces.
CROSS-EXAMINATION BY NR. ROSALSKY: |

Q Officer, how long have you been a member of the foroe?
A‘ About seven years and four menths.

Q0 And connected with the DetectiverBuresa how long? A About
six years and two months; about that time. '

QR Your memory was’fredh at the time you made the arrest?

A It was.

Q The testimony you gave in the Police Court was fresher in
‘your mind than %t 16 to-day? A 1 presume it was,

Q Did you make a memoranium of the bonvercation you had with
Silverstein in the Police Court at the time? A Not the whole con=-
- versation; just part of it, to refresh my memory.

Q When did you make a2 memorandum of that oonvnraatioh, to re-
freeh your memory? A The night of the arrept, and also the day
after the Police Court prosecuticn, :

Q@ Have you got that memorandum with you?t A I have.

- Q }Did you'testify in thohPolloo Court about any qonv:roation

with Silverstein about four hundred yards being short?

¥R. EDER; I object to hat a incompetent, irrelevant and l.-

material and 1mp:0per.
THE COURT: I think I'will allow it to test his recolleo-

tion.

b
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'A I don't know as I did.

| Q Is that the best answer you oan make? A It is.

Q Pid you testify in the Police Court that Silverstein said,
"I will make good1; A I don't recall that I 414.

Q Is there "Four hundrod'yardl lhoft"bn your memorandum which
ydu made? A No, eir. A

Q 1Is this conversation, "I will make goedﬁ bn-yourimonorundunty
A No, sir. o .l

Q As I understand you to say, Flannenbaum said tO'Btlvoiotoin
that you bought the goodes from tlannenbaum'and they were four
hundred yarde short? A Yes.

Q Is,that in your memorandﬁm?. A No, sir.

Q Did you testify in the Police Court? A I did.

Q Trhat you bought the goodn « Flannenbaum said you tht the
goods fromhim? A I don't recall that I did,
-_Q Pid you testify in the Police Court that Silverstein told
you these were desks all around? A I did. | ‘
Q Plural, "desks" all around? A I dén't recoliect.
Q Did you testify in the Police Court that there wgi a high
cage office?
MR, “DER: Ore moment., I object to that,
THE COURT: BSustuined. Now, you have goue far enough thn' ;L
that line. : |
Q Did you testify in the Police Court that you sald %o ltiv.m-

#tein that thar@ was dust on the floor?

MR, EDER: The some objesgtion.
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THE COURT: Same ruling. If'iou wish to interrogate him
Qbout the evidence that he gave in the !ggtlirlto'l Court, you
may call his attention to it. You have proceeded uloig that
‘1ine as far as I will allow. I have allowed it loioly for
the purpose of tésting his ieoollqotion.
Q Officer Fennelloy, you were oxaﬁinod in the Police Oourt.'and

I will ask you to lock at your testimeny in the Police Court ==

THE COURT: Now, the 1linitation, Mr. Rosaleky, is this =
If you contend that this officer testified to something in the
Magistrate's COurt'whioh is at variance with the evidence given
by him on this trial, you may direct his attention by calling
his‘attention to an alleged question and én ‘alleged anlvet, and
ask him whether Re recalls having made it? :
. MR. ROSALSKY: Will your Homor kindly give me this aid?
¥ill your Honor give me aid wheie‘ho has testified to certain:
things which do not appear in the minutes? I am askingua sugges-
tion of your Honor. 7111 you be kind enough to give me the loﬁb
od, how to proceed as to the ofher,ald how lhgll I prodocd‘
wvhere I'do not find anything in the record here?

THF COURT: If you find in the record a question which in -
the ordinary course would have called for an answor.'ihlch ‘
would have embraced the statement made by the officer here,
then when you read the question and read the answer as it ap-
peare to have {ién‘givon in the Iagiltr;to'n Court nnd the wit- |
ness's answer in the affirmative that that was the answer he

gave, you may argue, if you pleasg, to the jury and the offiocer




this cass? A I have.

Court? A I suprosed 1idid - that I remembered at that time.

is to-day? A It was.

will make good?" A I don't know., I don't recall that I did.
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having an opporiunity by the question to say there what he has
sald here, his omission is 1ndiant1vo.of. if you please, an in-
agouracy. ’

MR. ROSALSKY: Thank you, your Honor.

Q Have you testified now to everything which you know about

Q Did you testify to everything about this case in the Police

Q And at that time the matter was fresher in your mind than it

Q Thie was in November, 12157 A,‘Yel.

Q VNow, Officer Fennelloy, you were called and you testified: i
"Q Did ycu arrest this defendunt? A I did in éompany |

with cther dateotiveﬁ. f ' A : ;
*"Q Did te eay anything to you at that time? A Yel, eir,
"Q What did he say? A With ¥r. Flannenbaum we went over

to ¥, Silverstein's place of btueiness. We asked Mr, Silverstein |

{f he had sold ¥r. Flannenbaum eeven cases of goods, lilvorltoia,;
sald he did, We asked him had he.a bill for the goods. He laid’ég
'foc." ' :
Did you give that answer? A I did.
¥R. DPER: One moment. I object to it, There 1s no var-
iance between that anewer ahd the answer he has given thuﬁ far.
THE COURT: 1T will allow the answer of the witness to Ottnd.iﬁ

Q Did you there say unything about the "Four hundred yards, I
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Q You don't recolleoct? A No, sir,

MR. ROSALSKY: MY point is to bring out the entire testimony

of this witness --

THE COURT: If you contend that this witness has testified

here d1fferent1y fronwhat he did in the Magistrate's Court upon
some matter upon which he was interrogated in the Magietrate's Cour$
you nay direct his attention to ih@t you say was thequestion put:
to him and as to what ydﬁ say was the answer given byﬁmin, Ana
you may elicit from him either that he did make that answer to
- that question or that he didn't, or that Ko does not remember.
MR, ROSALEKY: Now, I come back to the sawe proposition, How
am I $o interrogate him about matters which do not appear in the
Magistrate's Court and which he has téltlfied to here to-day? |
THE chRT: You have got to show that in the Magistrate's
Court there were questions which purported tb Ql‘cit statements w
of the character he made h@re to-day, and that is a maftor 6!
argunent to the jufy when the ozse goea to ths jury. Thb l;ro
fact that a witness Baya.aomething upon one trial that he did .
not say upon another trial is probative of‘nothing.unlo.t it
appears that the question upon the firet fricl wae one vhich was
direétcd to the sawe point as the question upon the looond.
Q ‘Now, & further queation: . ;
"Q Did he show you that blil (Handing paper)? A lprdtd,
He toek it from & Jdesk in the vear of the store. He said he
bought the goods from Michasl Ro & Company, ¥We asked him

where Michael Ross & Company were. He said at 14 Vaverley Pilo..,”

.-~
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I picked up the telephone book to find Mr. Ross's telephone nume

ber and I couldn't locate him. I also telephonod to Oontrili

Offioce and asked for information. They ::13 they had no record |
of Michael Ross & Company. lc‘uikod the dcfondant if he wouldﬁ'v-=*‘*‘“
mind coming up to 14 Waverley Place and ohoy us the wan, He lll@ﬁ.
'"What 18 the difference? I haio & bill here.' I said, *The
bills don't look good to us beoauee of the faot that the billhesd
is off is.! He sald the man was in = hurry. I said, 'Put on |
your hat and coat and we will go to w;vetioy Plaoi.' On the way
to Waverley Place we ankéd Mr., Silverstain what kind of a place

this was in No. 14, We asked nim if there w=s an office there. :
He sald thore wea an office there and thare were a lot of men in ';
there iorking; We oontinuéd cn,'and when we were sbout,nuktnj !

Waverley Place lr. Flannenbaum said, *Well, you naven't placed

me under arrest, hava youl! We said, 'No, we haven't.' ‘'Well,'

he oaid; 'Mr. Silversteln has given we some checks which I would
like to stop.' Mr, Silverstein said, 'If you let him go he will
cash the checke and get my money.,' VWe let Hr.flannonhlnn gO-bQ.z
cause he wae not under arrest, We sntered 14 Wavofloy Placse. |
Kr, SBilversteir brought us up to the fifth floor. There was a
concern there, He said, 'I think it was on the third floor.'
We came down to the third floor. The third floor was an empty
floor, We went in there, and he said, 'No, I didn't get them

from that place.' Ye asked the elevator boy if there was any
other lofts in the building. He said, 'Yes, on ths first

‘floor.' We went down to the first floor, and he said, 'Yes, I
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rear of the loft there were some old broken packages, and we

bought them from this floor.' That was an empty loft. In the

asked the elevator boy if he remembered seeing Mr. Silverstein,

and he said he did not."

Did you give that testimony? A I did.

Q And you gavo'tho answer to the question whioh is put? A I

Q Did you in that ansver say anything about the dust was on the

floor? A VNot eccording to that statement.

Q Did you say anything in there that there was a cage, an office,

a cage? A Not according to that statement.

Q Did you say anything about Silverstein telling you there

were desks all around? A Not aocording to that statement.

Q Did you say anything in there that"there are four bundred

yarde short and I will make good?® A Not according to that state-

ment.

used about the goods being wrong? A I did,

Q 'And your memory was fresher then thar it ie now? A‘ It was.
Q You know Silverstein is not a mgrried-aan? A I don't know.
Q You were in court when hie pedigree was .faksn, were you not!";
'VWR. TDER: I object to that as immaterial. ‘
THE COURT: Sustained.
MR, ROSALSKY: Exception,
Q You say Silverstein told you he was married? A I did.

Q Did you hako a memorandum of the language which Silve in

Q Have you got that memorandum with you?! A I have, I think.
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Q Did he say to you that he saw the place was empty, that the

goods -~ did he ask you to give him a chance? A He did.

-~

Q Did he say to you that, "I think I must be in wrong?" A ld.

8ir.

Q  Did you make a memorandum of fhe oxaof worde which he did
use? A I think I aid. |

Q Do you know whethdr you diar, ‘ I.dia.

Q Didn't he say to you, "I see the goods might be wrong, that
there was no one there around the loft, that the Waverley place was
eupty?™ A I considered he used a different phr#lo.

Q You considered he used a different phrase? A Where he made i
the statement about wrong. That is a different phrase from Qhat you
are after saying, "think." | '

Q. What did he say? A "I cannot get the man who sold me these

goods., The goods are wrong. I only made $180 on them. Give me a

chance, I am a married man."

-~ Q Vhen did he say that? A On the street, down in front of the

premises 14 Wewerl:y Place. _ ; Az

Q Did you give any such testimony in tn§ Police Court? A 1 d.u?%
recollect . | - ' »_ﬁ
Q You regard this testimony AB important, donft youf A I‘do. |

Q I will continue reading where I left off, This 1‘ on page
43: . ‘

;”4"1 (Continuing) e asked the elevator bgy if there were ;

any ocases delivered in there or taken from there. He said the re

‘had not; the loft had been empty for five months. Detective
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RKliger and~nylolt later lntnrviowed the cohief cnginior and the
owner of the building. Mr. Bilvor-toih and I and Detective olivir
left the building, and on the way to the Broadwiy car Mr. Bilver-
etein said, 'What's the use? The goods are wrong.' He said,
'Give a fellow a chance. Iiam married. Give me a chance.'

"Q 'The goods are wrong,' he said? A The goods are wrong.

~'Q Did you inquire at 14 Waverley Place if any firm by the.
the name of Michael Ross had ever had an office here?t A I did."

Did you give any testimony in ﬁho ?olicq Court there that ho

said he only made $180, and that the goods were wrong? A Not on

that statement.

Q Well, i8 there any ataﬁemont you made in the Pplioo Court
covering that point? A About the £$1807

Q Yes? A Not that I know of, outside of what you have
there. | . ; _

Q Then, you didn't give such testimony? A I don't recollect

| THE COURT: You have gbne far énough on that now; li.’ )’E\\\\

Rosalsky. () |

Q When did you last see that elevator boy? A About a month

after the defendant's arrest.

-

Q Do you know whether that elevator boy has a regord or ‘ 4
MR. EDFR: I object to that, if your Honor please.
THE COURT: Sustained..
IR.—~R08ALS?Y: Exception,

Q Did you ever see - would you recognize that elevator boy

if you saw him? A I don't believe I would.

|

b




Q Did you ever look in tﬁo Rogues' Gallery to see whether
thore was a ploture of that elevator boy in the gallery?
MR. ER: I object to that.
~ THE COURT: Sustained. , : .
Q You had the number of the truck in your memorandum, did you
not? A I did. | |
Q The truck that took away the goods?' 4 1 did.
Q. Did you trace that number? 4 T did.
Q Have you got that truck driver in court? A I don't knéw.
RE—DIR?CT EXA?I‘ITION BY ¥R. ED?R: |
Q After you made 1nvastigation as to the number of the truck,

did vou ascertain whetherthe owner of that license number on the trucl

took these goods? A T did.
Q What did you find?,
MR. ROSALSKY: I object to that.
THE COURT: Sustained.

MR, EDER: If your Honor please, Mr. Rosalsky asked the

question.
THE COURT: The door is not opened %o that extent,
MR, EDER: May I have your Honor's indulgence for a nOlon"ii

THE COURT: You may, 3 : . \\\E> f;

MR, EDER: He leaves in the minds of the jurors mow a blank .

thought, the fact that he searched for this truckman and he 1.;§f
not in oouft now, ‘ A

THE COUFT: On the contrary, the witnses said he does not

know ihothor he is here or not.
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MR. EDER: We have been informed that Officer Oliver is in

' the lsgiltrtto::~gg?rt in a rape case at 131st street. We

telephoned him and they said he ie on his way down.: He should

have been here this morning. -

THE COGRT: ~Have you any other witnesses?

MR, EDER: No.

THE COURT: I will allow you o produce the officerilstor.

You may reet with that exception. |

MR. EDER; The People rest, then. with the oxooption of
oalling Officer Oliver to corroborate the last officer. L 4

THE COURT: The oase is now with the defense.

MR, ROSALSXY: I would make the suggestion, if your Honor

please, that we now adjourn, until the evidence of Officer Oliver

is put in.

THE COURT: Suppose we take a recess now till half past
one?
MR, EDER; That will be very well, your Honof.
THE COURT: We wor't loee ary time then and you ocan get

your cuee 1in,

(The Court thereupon admonished the jury and a recess was
taken until 1:30 P.M.) |
’ | (After Recess).
RICHARD F. OLIVER, duly called and -ybrn as 8 wite
ness on behalf of the People, testified as follows:
‘ (Detestive Bureau, Squad 3).

DIRECT EXAMINATION BY MR, EDER:
Q Mr. Oliver, how long have you been attached %o the Innietpsl
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Police Foroe of the City of New York? A Going on nine years.

Q How long have you been a deteotive! A BSeven years and a
half. | ‘ |

Q Do you know this dofendgnt? A 1 de.

Q Do you remember the 1llth day of November, 1915?

MR. ROSALSKY: I object to the witness referring to any
parer.
Q (Continuing) Don't look at eny pager. A This is from

my memorandum, I do remerber,

Q That was the first day you met this defendant; 1ie thtt'ooi-f%

rect? A VYes.

Q VWere you in corpany with Cfficer Fenuelloy, going'to 458
Broadway? A I was. | |

Q After zcing to 458 Broadway, what did yéﬁ find thergy A Ibh
found seven gases of such goods that are on the table there.

Q And you tock those ozsee cut of there? A We did.

Q After you found thoge eeven canés where did you g¢ 'with i,
your brother of ficar? A wsn‘.down-taira with a'n;n who owns
the concern urstairs - I don't remesher his name - Bornlﬁoin -
Morris Bernstein - went downstairs -- after a oonverlltton with

him, we went downstairs, and we met another man by the nane of

Flannenbaum,
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After a conversation with Flannenbaum we went to Houston

street, 109 West llouston street,. and we had a conversation with

the deferd ant. Ye asked him <~ Detective Fennelloy == no,
Flannenbaum s2id to him &b and Flannenbaum said those are the i
two men that I bought the goods. There is 400 yui'da ghort.

ﬂ§ said 400 yards short? He said that cannot bo.;' - Well, I

don't remember what else he said. The owner then said, you

8old him the seven cascs. He sid yes. "Where did you get them?

He said, T have a bill for them." Well, get the bill." Well,
he went in back of the store and he brought out a bill. |

Q I show you People's Exhibit 9 in efidengé, ind ask you
whether that is what he showed and brought out anél wvhat you
term a bill? A Yes, this is the bill.

Q Go on. A We asked him where did he g‘t that bills
He eaid t.ﬁat the man who made it out made it out down in his

store.

0 In whoee Vatoro»? A In his store. ‘

0 'The de fendant? A Theldefendant.'a store. We #.kodl him
,where did he get the gooda frome Well he uoumvnot te 11 us. -
We did not know and he would not tell us, But finally he did
say that he got from at 14 'la\.rerley place. Ve went over th“"‘
14 Waverley place, and vhen we got to the corner of droenﬁ at‘roet
Flannenbaum said, L3 _nuvé got a dheck. Is.t.hore ‘any use o’f"

going along?" He said "I don't know arvthmgg further about this."

%e saild no, you can go. The defendant said, "Don't leave him go;

he has got my check". *I want to stop that. '?//, We hadn't any

R




right to place this man under arrest, He has been honest with

. UBe He told the truth and we let him go. Then we went to

14 University place and had a conversation with tre elevator
man and went through the building from the top floor down.

0 You say you went through .the building from the top floor

down. Did this defendant direct you}to any of the floors?
A TWe did. E o

0 What floor did he dircct you to first? A He first said

upstairs. 'ﬁow.high up?" "Well, he said, a few floors up¥.

"Well, do you knowv exactly the floor". "I don't kXnow exactly - i d

the floor". "Jell, we will atért fronAthe top and godowﬁ',
~and ve stopped on every floor, and somebody worind on ef;ry floor
but the first flodr. That was an embty 1oftQ' We went in thiro
and looked around and he said, "This is the place where I got 1it*
but, he said, they were working here.  This was a regular plléo--
desks. Thgre was desks here when I got it here." We also
spoke t0 the owner of the building.,  We looked around the
premises in there and we could not find any evidence to ihoi that
those cases were in there.

Q Is that all the fa]k you had with him? A We brought him
downstairs and after getting downstairs he said, "Well, I will tell
you, he says, the goods ar~@ wrong. le said I wish you fellows
would go a 11ttla easy, he enid, I am4n married man.* And he
brought him to 'leadquarters.

) And the several cases that were taken out of there they

were taken to Headquarters? A Yes,
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Q And there was one piece taken out of each case; is that

correct? A That is right.

CROSS EYAMINATION BY MR. ROSALSKY:

Q Did you have any talk with Officer Fennelloy? A I did.
0 Did you go over the facte in this case? A I did.

6 Have vou now testified to everything that took place between
vou and the defendant? .A Yes, as near as I caflremembor.
Q . You were not with him in the policé ccurt, were you?

A Yes, I was in the police courte.
Q You did not testify in the police court? A ¥No, I
don't believe I dide
Q When was the last time you s poke to Fennelloy? A Just
spoke to him outside nows |
‘_Q Did you speak to him ou tside about the 400 yards being

short? A We went over the whole cases

Q Ansﬂer my question? A‘ Yeé. ’

Q Did you just talk to him about Flannenbaum saying to Sile
verstein "These are the two men who bought the goods"? A Yes.

N Did vou also 20 over the converentioh that the goods were -
wrong, go easy, I am & married man? }‘ We did.

0 In other words, went over all the facts? A Went over the
story from %egivning to end.

0 Did Pennelloy tell you that he teatified to tﬁtoo thinge
to-day? A No, he did not.

Y Did vou also go over thefact that there was dust on the

floor? A YNo.
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Q Didn't tell vou adout _tﬁat? Pennelloy didn't te 11l you
about that? fle didn't ﬁell you that the floor was full of dust?
A Yo, sir. ’

‘ Q Fennelloy didn't tell you about that being a high ofe
fice with a grate around? A Ué, 8ir.

Q Didn't tell you aﬁout that? A No, seir.

Q How many desks did the defendant say‘there were in that
place? - A Did he séy?

Q Yes. M don't remember,

Qv More th%n one ? A I could not eay thatvpcaitively. I
could not he positive about it. He said there‘wore dajks there,
and people working there at the t ime.

N Did you get the number of the}truck that took the goodl
avay from the‘dOCK? A SOv, Fennelloy attended to tﬁgt.

O Would vou Xnow the number 1f I told vou? A No, I
would not.

@ Haven't von got it on your memorandum? A No, I have note

Q ﬁgva you got any memorandum of the fact === A T have
Just got a memorandum of Aaron Silverstein's name, and 109 West
Houston street. I put the address down, that is ali, because it
18 two years ago since this hsppened, and we have had many cases
8ince then. - o {/

Q@ And you didn, ¢ make a memorandum of the allegéd states
ment about the goods were wrong? A ¥Yo. I know that,. All1 I

did was to refresh mv memory for the storye.

O But you didn't have any occasion to Put down the exact
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wordae? A Thit 1-‘numborc I put downe.
Q Did this little conversation "I am a married man, give me
a chance, that the goods are wrong" -« that you remember? A I do.
Q ‘And that sane convoriation you went over with Officer
Fennelloy bhefore youn came on the'atand?‘ A I aia.
RE-DIRECT EXAMINATION BY WR, EDER: |
Q You and foioér Fennelloy are partners, working up ceses
togethgr? A We haie been pertners for seven yearss
0 And each time before you come to testify ewe
MR, ROSAIBKY; I object td that,
0 Did vou talk the cese over before you testified?
MR. ROSAISKY; I object to that,
THE_COURT:' I will allo; it.
MRe ROSAISKY: Exceptions
A We dc in every cases ‘
THE PEOPIE REST.
MR. ROSALSKY: I move to dismises the indictment on the
ground that the People have failed to make out a case.
THE COURT: Motion denied. e
MR. ROSATLSKY: Fxceptions I move to diemiss the
firet count of the indictment charging grand larceny in the
first degree, |
THE COURT: WMotion denied.
MR, ROSATSKY: Exception. I move to diemies the
second count of the imdiotment, the charge of receiving stolen

property, on the ground that not sufficient facts have been
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proven to constitute a crime. ;

THE COURT: Motion de nied.

MR. ROSAISKY: Exception.

THE DEFENSE.
ABRAHAN SITVERSTETLDN, duly called and sworn as
a witnese on behelf of defendant, testified as follows:

The witrese stated that he resided at 206 Wilson street,

Brooklyne.

DIRECT EXAVINATION BY WR. ROSALSKY:
2 'Q Mr., Silvg'atoih, talk up loud so that the jury wi).l

hear you. You are the father ‘of the defe mMant? A Yél.

0 Talk up loud? A I am tﬁe father.

0 Are vo_u_t-he father of the defendant Aaron Silve.rate'in?
A Yes, I am the fatiher.

' Q Were you employcd by him in his place of business on
West Houston strevt in che Qau.r 12157 A Yes.

Q Do you remember on or about the 9th day of November, 1915
& certain man céli.iug L0 see your son - yes or no == do you

remember? A 19157

THE COURI; Better have an interpreter, Mr. Rosalsky.

C (An interpreter is called,)

Q On or sbout November 9th, 1915, did any one call at your
son's pl%oa 6! buegineses? A Yes, I was in the store.

N Was your son there at the time? A YNot at that t ine.

Q Did the party that called leave a card? A Jle gave me
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the card.
- Q Have you got that card with you now? A No.
Q Do you‘remenbor what was on that co.rd' A There was
uf,itten on the card, Jobber, cotton goods.

BY THE COURT:

Q When you say written, what do you mean? A I. didn't mean
written. It was orinted »-- Jobbing, cof.ton goods.
BY MR, ROSATBKY;

0 What lee? A Rosen & Company.

Q0 Was there any telephone number on ﬁhe card? A I don't
remember.

0 What wé.a the name, do you say? A Rosen & Campény -

Rosen Company,

Q Did vou say Rose or Rosen? A Rose or Rosem; I could

not tell youe.

Q Tuat is what you remember? A Yes, Rosen & Company or

-

Rose % Companye

2 Do you remymber the address? A It seema to ine it was
some thing like Waverley ‘atreet.

4 WVell, did that party come back on that dlay. I’ will
withdras that. Give a description of that party? A He W!;l
about 26 or 28 ycurs old, There were two who came at the time.
Teo came and when they gave me the card they gave me samples
at the same time. I looked at the goods and I = id the goodﬁ are
not for me. T told them if you come later when my son will be in

then he might look at the gzoods, maybe he might like 1t.
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Q Did they came back? A In about am hour they did.

Q And was your son there when he came back? A Yes.

1

Q Did your son have a talk '}‘A"" A Yes. He looked

at the samples and said that the goods were not for him.
Q By that what do you mean == the goods were not foi' him?
MR, EDfR: I object to that;
THE COURT: I will allow it.
A That he camot use thie kind of goodse.

Q Then what did your aon do? A I_myaelf tolﬁ my son
'perhaps you might sell the goods.-and make some commission on tho‘ A
sale®.,

0 And then did your son go away thén? A‘ Then h§

/

spoke to theém that they shonld give him fivi; per cent 6ommilaion.

They went avay and he vyent with thc‘ samples to se 1l thev',goodo.
MR. EDER: I object to that, if your Honor please,
and I ask that the latter part of the answer be stricken out.
THE COURT: I will strike out f.ho last part. I will
leave in "They went away and.he want a =y with'tl';e samples,
CROSS EXAMINAT'ION BY MR. 'EDER.: “} |
Q Do you remember “eptember 9, 19157 1 " YR cgmot remember
exactly September or November. |
0 | Well, will :,'01-1 ll us as definitely &s you can when = 'hnf;
month and what day these zﬁen came to see you or your son? A I
cannot remember exractly whether it was in September or November,
Q How many timee did men come with sample:z to your place of

business? A Jundreds of them come with samples very day.

¢




Q And do they all leave their cards when they come with
samples? A FEvery salesman who comes in to sell goods first

- 0f all he hands his card.

Q And do you read over all the cards? / Yes.
«
Q You can read and write English too? A Yes.
Q How long are you in this country? A Eleven yearss
Q And you can speak English, can you? A I camot speak

very goods. The whole time I am ===

]

Q Whenever they bring a card in you read‘it? A Yes.
Q And do you remember everything that is printed on the card
all the time? A The cards that I am interested in I keep.

Others I throw away.
|

0 Were von interéeted in the card that you are talking about,

that you tell this jury about? A YNo.
0 -Did vou make a special effort to recall what was on that

card? A There w8 not much printedvbn that card, Jobbing,'yifa

ton goods.
Q  Will you please answer my questions
THE COURT: Strike it out aé?d@t responaive. Read the
questione.
Q (ﬁqpeattd). A NOo L; t s
Q How many times did you sgee thatﬁcard? A Once.

Q Will you tell us some of the men that your son wae deale
}
ing with, buying from?

MR, ROSATBKY: I object.

THE COURY: Obhjection overruled.
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MR, ROSAISKYé Exception.
0 WMention one or two? A Clafling~
Q Have you ever seen a card of Claflin?
MR. ROSAT_SKY; Wait a while. Tet him go ahead.
THE COURT; Yes, he may.
Q MNention two or three names? A Rosenflan =« I can bring

yvou the bille There is a whole lot of bills.

Q Have you ever seen a card of Claflin? A No, never

got‘d card from him. : )

Q Did you ever sie him billhead? A Yes.

Q How many times have you seen Claflin's billhead? A When=-
ever we get the goods, we see the bill, and whenever the time
comes to pay fhe bill we pay the bill.

Q iilllyou'pleaae tell me what is printed on Claflin's &
head?

MR. ROSATISKY:: I object to that.

THE COURT: I will allow it as testing his memorys
MR. ROSATSKY: Exception.
A The firm, Claflin, and what kind of goods they are dealing.ine

N What kind of goods have they got on there? A Cotton

goods, and linens and serges.
Q And ie that all of the printing? A Yes.

Q I am asking vou what is the printing on Claflin's bille

heads? A Only the firm name. -

Q What else? A DNothing else, and the rest is written - and

the kind of goods, the different kind of goods written there.
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Q Do they give the address? A Yes.

Q What address? What is the address? A I don't remember.

Q You don't remember the name or ih. address printod on
the bill head, do you? A_No, I don'ts :

0 How hany times have you seen billheads oﬁt of Claflin's
place of business? A About six or seven times.

Q When the card was presented to vou as vou claim, you
read it and ﬁon saw the name; 1is that right? A Yes.

Q What name did vbu say vou saw oﬁ it? A Jobbing, cotton
éoods, Rosen % Company.

Q How do you spell Rosen &’Cqmpany? A (Spelling) R-o—s-;-n

Q Are you sure there was.an "en" at the end of the name?

A I cannot remember it exactlye

Q Do you remember wshether there was an "n% loundtng'lt
the end of the nome? A I cannot remember exactly. I know I
read it, and it was something like it. I vread myself the nemee
I cannot t511 y;u - when I read I canﬁot - I~c§n resd my
name . If you nek me how to spell or how to write 1t I would not
be able to do it-

Q@ But you know the difference bét_wgen Ross, Rosen and Rose,
don't you? A} T eamot remember exactly whether it was Ross or
Rosen. »

Q What street did you say was on there? A I camot. n-
member exactlyve | secms to me it wae some th ing 11ko 'ninrloy’St.

7 You spoke over this case with your son, didn't you? A When?
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Q Yesterday? A Yesterday? - No.
Q@ TYou didn't say a single word to your son about this case,
did you? A I spoke about the case.
N That ie what I am asking Jou. - Did youk talk thin cage’
over with your son yesterday? A TYes, thie case is on our heads.
Y And you went over the facts of the case, didn;t jrou?
A There is not much to talk about. ‘

0 Did you state to your son or did your son state to you
the name of the nerson vou saw upon that card that day? A 1
saw it myself; nobody else tell me that.

0 And vou have not discussed th: name with your son at any
time since the timg ‘he was arrested; is that correct? A Ve

don't 'al‘-.'a_va talk about it. We talk about Rosen or something

like it.

$

) When wag the last time that name was d‘i scussed between you
and your son, the défer,dgn-c in this case? A I doh't rcnomb»c;r_
exactly that we ever ta lkedabout that. |

Q 'Wcll, after theee two men come in what lfaa the first
thing they e=id if anything? A They guve me the card snd they
showed me the gamples and enid "These goods we have for ele."

N What did vou do with the cerd? A Put it on the counter.

0 And then what happened? A ﬁothing. I look'odv at the

samples end T said the moods are not for me. They are not ueeful

to me.

0 Are you employed by your son or are you the boss and

your son ie emploved by you? A It was one and the same.

-
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Q That is a partnership, you and your sonf A It wae

hise. It was jJust the same mine, and the people knew it was his

and mine.

Q And vou had over there a retail store; is that correct?
A TYes, eir. |

Q 7You sold dry goods there? ' Yes.

0 And vou sold it single, by the yard, didn't you? A By
the vard.

0 You didn't sell whole pieces over there, did you? A No,
no, noe , |

Q Did you keep goods similar to that which he showed you
in your place of businesa? A Different good se A

qQ Did lzﬁu kecp goods similar to that which he showed y‘ou
in your place of business, which he showed you samples of? A Yes,
there were such kind of goods.

2] Whyv did you ‘wu him that you could not uu'ﬁ-xou ‘590619
A I had no‘r'xeed for the goods.

O And then did they leave? A Xo, I told him later
when my @on wonlq be in, and he would then dcgldi whe ther he
could use the moodns or mote.

Q But vou said a moment ago vou had no need for the goods?
A Yes.

Q Why did you tell them to return? A I was not the mm'
there. My son wmas the buyer, and although I said we had no need
for the goods I thought tﬁej conld come back and see my son.

Q Had vou ever seen these men efore? A Yo.
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Q. D‘id they come back‘-'} A TYes, in an hour.

Q And shen they returned in about an hour your son was
there; is that right? A Yes.

'Q Did you overhear the conversation between your nbn and
these men? A Yes. I was quite close by. |
| 0 What language were they talking? A In English.

Q Any Jewish spoken at all? A Yo, Fnglish.

N Did you Join in the canversation at all? A I didn't

say anythinge

Q What if anything did they eay to your gon? A That thoy
were 'w'illtvng to sell these r',oods}. ' } ‘

0 What else? A 80 he said he aid not ri-:ed this kind of
gooda, but he said "If you want to, I #ill try and sell it for
you, .ﬁut I want some» commission".

Q Did he say that at once? Did he say that himself uf
once as .aoon as he said tuat he could not use 1t? A !egl, he
told them that he could sell the goods, but he wamted a commise
sion. ¥

Q Didn'; you on your direct qunination say that'itnﬁ you
who mggentod\ that to your son after he refused to 'bny the gdoaa?
A Yes, that is right; I %414 him that, |

0 Then after that what .did those men say? A They agreed
that he should go and sell the goods.

Q Did you see these cmses arrive at your place? A YNo.

0 Did sou ¥now what goods they had reference to? A The
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-samples I saw, but the goods I didn't. |

0 Do you ¥now whether these goods wvere ever purchased, of

your own knowledge, by anybody? A This I don,t know.

0 Did your son ever sell any goods on commission before for
ahy one? A It happened oftens ; .

N Tell me one instance, at any time, that your son sold
goods in bulk on commianionlto any one? A It happens that my
son used to go out and'bﬁy a lot of goods cheap and go right
ahe«d and sell the goodé at a pfofit.

0 That vou don't call selling on commission, do you}

A Yo, 2ir; this is not selling goods on oonhilaion.

Q Didn't they do the very same thing in this case, went

out and bought it cheap? Is not that the fgct? |
%R, ROSATSKY#I.ohJect to that as incompetent l£d immateriale.

THE COURT: Objection overruled.

A Yo, I didn't Dbuy the goods.

Q Well, will you please give me any other tino,thlt yéﬁr'-.l
s0ld a lot of goods in bulk on commission for any house. A Tﬁbvf
uged to zo to auctions and bu goodi and then sell the goods to
stores.

0 Will vou plence tell me whether there is any bthct time
'than.tbts one that you claim that your son sold thond goods in
bulk on commiss ions for anybody? |

MR. ROSATSKY: I submit that the witness has answered
and that lie has explained the trsnaaotion-

THE COURT: I don't think that the witness has answered




and that he has explained the transaction.
THE COURT: I don't think that the witness has an-
swered the question. | '
BY THE COURT:
Q Are you able to give us the name of any person or firm
fﬂor whom your son sold goods on comiui-on?_
MR. ROSALSKY: - I submit ﬁhe witneﬁs haes said no.
THE COURT: I will allow him to answer.
A He never sold on 'commiaaion. . Why should I tell you that
he 4147 He' didn't sell on commission. He uged to buy goods .
at auétion and sell the moods.
BY MR. EDER; |
Q@ Do vou desire to help your aon’nﬁw?
MR.ROSEISKY: T object to that né immateriale
THE COURT: Objection anetained;
Q Are you in business ﬁow% A Not nowe.

Q Is your son in businees? A Yo.

¢
{

AARO0N 81 LYERSTS IA N, the defe mdant, Iduly'callod'
as a witnese in his owr.;behalf, testified as follouﬁ
(The witness stated that he resides at 206 Wilson
street, Brooklyn.) i
DIRECT EXAMINATION BY MR, ROSALSKY:
Q Mr. Silverstain, how old are-you? A 32.
0 And you are in what Puoimoo? A I was in cloaks and

suites and dry goods.

0 In one store vou had cloaks and suite? A Yes.
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7 What wae the number of that place? A 199".lt Houston

street.

Q Where did yon have the dry goods? A 115 West Houston

street.
Q Were you married in 19157 A No, sair.
Q lave you ever been married? A No, sir.
Q Do you remember on or about the 9th day of Noyembof

seeing a man by the name of Rosas? Will you state what t63i-»//,\’

|’

place when you met this Ross, what happened shen you first saw
him, in your store, the firet time you ever saw him? A I came
in the store. My father says that a certqin'gpntlemap was here
with certain goods to sell him. I asked him where are theys

~ He said they were coming hack soon. Bu‘na‘oquently“l was in the

plare and he came back, the gentleman === two gentlemen came in,

and they showed me samples of goods, big quantitiol,”but I cannot
use it in my retzil store, and I said to them 'i know quite av
" number of people in this line of business at,wholeqale. I might-
disposc of it for vou if I can make anything on it.®™ They says
all rignt. 1 asked the ﬁrice of the gooda. They asked me aix
‘\\\\\;wﬁ’centa for the goods. I went out the same daj, over Canal ltrqqt
‘and Church strect and Eldridge street, aoﬁe'people, to see what I
could do with the trade. The highest price I could get for them
was three and o hal’, three and threc-quarters ann‘four cEnis,
I went back and told the gentleﬁen that I can get the higholt pfie0

at four cents a yard. They refused to accept the price, and they
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wonf avay, and afterwards they came badk to me and they say I
should sell the goods. Certainly I went over ‘o Flannenbaum's.
I says you can have the goods for the price, and I told the gene
tlemen, "I want to go to where is your plaa» of business. They
told me over to 14 Waverley place, on the fir‘t floor == the

‘ ncond. floor that is in there.. They showed me the goods. The
cases wmas in oight, and I looked at the goods. I iay-, all
right, you ship these to this and this addrese, to Flannenbaum.

Q Before you go any further, had you ever been in 14 ﬂ;vnr-
léy place before ihat dny; beféra vou went there with these two
gentlemaﬁ, had you ever heen there? A YNo, sir.

| Q0 And vou went up in the El. road? ' A Yes.

Q Do you know what.rloor ?on stopped on when you went
‘ﬁp"the firét_time?’ A I stopped off on the second fizor,
but the second time when the detective toqk me ﬁp ﬁhere I got
puzzled upe T didn't know what floor. I could not recollect
what floor it was. '

Q YNow go back with your story. Now, you say you went back
with'him to 14 Waverley placé aﬁd_wont upstairs. Now go ahead
and proceed. A Went upstairs and I 1o;kod at the godds and I
told them to ship it over to Flannenbaum, and I came over to
Flannenbaum. Then when I came to Flannenbaum the goods were
‘there. Just the time I came in the expressman came along and
he dropped the cases with the proprietor, Ross, and certainly
Mr. Flannenbaum said to the man on the truck te put the goods on

the sidewalk. Then he says anvhow somebody is to go to that
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shop and take the goods _:‘rnr to some other place by the name of
Bernatein, over in Broadway, and down there they have a machine,
and we will check up the goods, and the man wa.a‘with me ,

Mr. Rosen, said he wanta to have money for the goods; he did not
know the other p.r;y, he knowi thie place will deliver the goods,
and Mr. Flannenbaum would not_give any m;)my for the goods

before they were cliecked off; he does not kxnow what is in

the cases. He would not examine the goode to see if it is sate
1aféotory to him. Mr. Flannenbaﬁm gives me $300 on accounte

He says here, Silverstein, here is $300, Go over to my bank and
change it and give the man, because the man refused to accept any
check, he says he wants the cash for the goods. I turned
over"the $300 to him, and then they walked down and Mr. Flannen=
baum went £or the truck over there and we checked off the goods.
¥r. Ross and me and Mr, Flannenbaum's clerk and Mr, Bernstein's
cler‘k_ was checking off the goods. We checkedA; off the goods, .
and there was a shorlage. I didnt't know what it na..? We
ltraig;xtcnau it out with him. e wen' back to Plannon‘omm(‘lnd
Flannenbaum paid the balance of t.nu money and he n#ld to Mr..
S8ilverstein, I don't know this WA I know youe It seems to
me Mr, BernsL;in came into the place and spoke to Mr. Flannenbaum,
and I don't know what it wae, but they told me I ‘ohould give |
him a bill for the goode. I don't know anything sbout the
goode. I saye all right, I will giw you a bills I know where

I got the noods. That was the result. And the next day he came
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in, Mr. !1tﬁnonbuun, over t- my place, and I was not in. Just
by the way he met me by it in the satore. He met me on the
way. He says, Silverstein, you know I bought for you the goods.
I say what is it about. He says to me, well, thatis all. ~The
goods was stolen from somebody. I says, I don't know

anything about it. 80 the detective asked me the question,

wheré did I get the goodse. I says"I got the bill, I know where

\

I got the goods, I can take you to the place esven. " He took

me over to 14 ¥averley place. Actually I didn't know ihut‘
floor I was goinz to because I was all excitement. I told him

on the third floor and then the fourth floor. I didn't know

where. Consequently I went downatairn and recognized the

floor where it was everything had béen removed fram'thbfe.
UM, BMENG T ik Ahat e steiokeR eWey
THE COURT:  No, I will leave it in, because it pur=
ports to describg'the difference in the condition of the
place betveen the time he was there first and the t ime he :

was there againe.

A (Continuing) These ocases were in the fr ont of the' loft.

They was removed to the back of the loft, put in one corner. The

floor was full of wheels, becauuesuch cases are¢ heavy, you have to

pull it by the trucke, and all the floor was
truck, and, in fact I told him it was floors scratched, to

the officer. Then they took me down to the station to have me
‘ \

ocknd upe.

e

Q Before you go any further, was there any desk in the
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place when you went there’ A Yes .
Q How many desks were there? A One desk.

Were there any chairs there? A Yes, sir,

In the place? A Yes, sir.

Q
Q Were there any men around there? A Yes, sirs.
Q

)
Q

Were there several other cases besides thene».evon'or
eight cases there? _A Yes. i
| Q Werc there any shelves in the place? A Yo, sir.
Q There were a number of cases? A Yes.
Q Did you see the goods in 14 Waverley place? A Yes,sir.
0 YNow, yon }me.'-v that ﬂannen“mum had sold mev goods to Berne

didr't you? A Yes,

You Xnewv that at the time the police came with Flannenbaum

‘vrour placc;» A Yes.
: il
0 Did Ross or anv one tell vou that the gocds were stolen?

NG s
Q Did youv know any expressman by the namse oflTQﬁy Marko?
A No, sire.
Q Did you know that Tony Marco == I withdraw that. Did

you ¥now that the truck that took the go‘oda away from Pier 19 was
truck No, 10417 A No, sir.
Q Have you tried to locate Ross? A Yes.
N ‘Have you been &ble to find him? A No, sir.
Q Did you te 1l the police, "Give a fellow a chance; I am

married; the goods ere wrong; what is the use; the goods are

wrong." Did you say that to the officer? A Neo, sire
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Q What did you say? A I said I left 14 VWaverley place

_to identify =~ find out the people there, and they were hot there,

the people, and the elevator man denied in frent of e aHA e
officer that he didnt't take me up at the tino when he did take io
upe I says, well ~~ and then we went away from the buildihg.
I pays, yes, there must be something wrong wrong about this
matter.,

Q Is that the first time you said there mustbe something
wrong? A The first time; yes, sir,

) Have you ever been convicted 6f any crime? A lp,’air.’

Q You say that when you went back to the place the thing_l
v've.rc moved arvay?' A Yevs.

Q When you went back to 14 ¥averley place? A Yes.

2 Did you tedl Officer Fennelloy that you only made $1807?
A N@, eire.

QA Did you tell him that you knew_thé propirtyvu stolen
property? K No, sir. |

Q How much were you to make for the :nle of those goodas?

MR, EDER;: I object.
THE COURT: T will let him answer.

Q0 How much? A Five per cent.

Q And how much did Ross & Company get? How much money did
Ross & Company gort? A Something about $800,

0 And about how much was paid to Flannenbaum? A I don't
know that.

0 How many hundred dollars did you give back to Flannenbaum?

R AR SN T SR G A
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MR. EDER: I object to that as incompe tent, irfelevant .

and immaterial.

THE COURT: I think they are entitled to show what this
witness received for the property.

THE COURTQ Thie witness may testify as to what was |
paid to hime. That ia a little different question.

MR. ROSAISKY; I want to show === .

THE COURTﬁ You may elicit if you care to from this
witmess how much was paid to him by Flannenbaume.
0 How much money was returned to Flannenbaum?

MR. EDER: I object to that as incompetent, irrelevant
b

and immatérial-

THE COURT: Sustained. ; &

Q Well, the money that you paid'to Ross and thp_nonli that
you paid back to Flannenbaum has never'b-en returned to you, by g

N any one? »
MR, EDFR: One mom&nt. I object to that. There 1is

)

mo foundation for the juestion.

THE COURT, ed. You may find out fram this

witneas if vou care tof do it, how much Flannenbaum paid him,
how ?&ph hﬁ\reoeived from FPlannenbaum.

VR, ROSAT@KY I don't see any nooeuatty for that, your
Honor.,

THE COURT: Very well.

MR. ROSAISKY: Well then, I will put these questions




lopantoly if your Honor ploni_.

Q How much money did you pay to Ross? A Ross got $800
and some odd cents; I don't renerber.
Q Ross got that money? A TYes.
Q Now, how much money have you pgid.to Flannenbaum?
MR. EDER: I object to it, 1f'your Honor please. Thére
18 no evidence that he paid anything to Flannenbaum, and I
object to it as 1ncompetent,i1rrelevant.and immat erial.
THE COURT; I think it 1is. I only allowed it when
Flannenbaum was on the witness stand as 'Soaring upon the
attitude of mind conceivable of Flannenbaum to the defendant.
You might have argﬁed that if Flannenbaum had parted with

money and had received nothing in return that that circume

stance might have induced him to give “biased or improper

- testimony eagainst the defendant. In other words, if it ap~
peafa from the testimony of Flannenbaum that he GOpooitid
money and had received nothing back and that was the outcame
of the transaction with the defendant, you might have been in
a position to argue to the jury and Flannenbaum was not an
unpfe,judiced or unbiased witness againit the ’dcremmt.
Now, proceed.

MR. ROSATSKY: Then, your Honor rules out the evidence?

THE COURT: I doe.

MR. ROSATSKY: Exception.
Q Yow, you are not in business now? A Yo, sir.

Q How long 1a~1t since vou are out of business? A About




e .. .

256 ‘ 86
seven wecks.

N !;a an involuntary petition in bankruptcy filed against
you? A Yes. ‘

Q And that is the reason of‘your being out of bulitill?
A TYes.

Q What became of the card whichwas given to your father?
A I don't know. I placed it amongst the cards, and I could not
find it. ‘ %

Q Have you looked for it? A Yes.
CROSS EXAMINATION BY MR. EDER:

Q When did you look for the card? A When the officer

came down to my place.

Q That was one day == how many days was that attir Ross
was in your place? A The sﬁcond daye.

Q Two days étter; in that right? A Yo, the next day.

Q What db.you mean by the second d;y? A Well, the second,
that means == to-day and toemorrow is the sscond days

Q 'Dbn't you mean by it that it was two days after? A No.

Q What day was Ross in your store? A He was down in my
|

store tho 10the.
'™

Q What time on the 10th? A Just a minuto = ‘the first he
was down in my place on the 9th.

Q - Oh, then it was the second day, the 9th, he was in your
place? A Yees; and the next day he come around again.

Q@ On the 9th of November you saw Ross in your place? A Yes.

Q 'h!l¥a| there when he came? A Another gentleman with
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hime
Q Were you there when they first came? A When they came
firet?
0 Yes? A Noe.
N When he réturned that day were you there? A Yes.
0 That was the day you went out with the samples? A Yes.
O On the 9th? A On the 9th, yes.
N Was it the 17th of Novemer that you came along with the
samples? A The next day I had them pamples too. ‘
~Q How many times was Ross and the other man in your store?
A Twice.
Q rwice'that same day; is that correct?’ A Yes.
Q Twice on the 9£h? A Yes. -
Q On the 10th he was not in youi store, was he? A Yes.
Q@ He was in your store? A Yes.
Q Theh, he was more than twice in your store?
MR, ROSALSKY: I object to thate
THE COURT: Objection overruled;

MR. ROSATSKY: Exception.

- BY THE COURT:

Q How many timeg altogether was Ross inside of your at?ro?
A There present with me he was twice.

9 Wnile you were in the store he was there twice, and you
heard from your father that he had been there once before vou saw
him; 4ie that so? A Yeas.

BY MR. EDER:
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Q How mun& times did you see him on the 9th? A Twice.
Q How many times did you see him on the 10th? A Onces
Q Where? A Over in my estore.
Q And that ia‘fhe oniy place you caw him on the IOth? Is
thgt right? A Yes.
0 Sure about tﬁat now? A Positive,
Q You didn't see him at any @ther time on the 10th in your
place of business; is that right? A I saw him once == but
in fact I donft know == v
Q Pardon me.
THE COURT: Wait a moment.
MRe ROSATISKY: I submit the witneses should be allowed
to answer, if your Honor please.
THE;COURT: Wait a moment, nows
- BY THE COURT: |
Q You are being asked at what place you saw the man who
you called Ross. _Do you underﬁtand the question? A I mis~

unde rstand it, your Honor,

Q) You are asked where it was that you saw Ross? A In my
pla;e of business. |
¥R. ROSATSKY: On what date, does your Honor mean?
N Do you understand shat I have ukodeydu? A Yes.
Q YNow, I donst want you to get frightened or confused,
and if vou don't undgrstand what I have said will you please let

me know? A Yes. %

‘Q Will you do that? A Yes,sir.
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Q Where did'you #ee Ross? A In my place of business.

Q In your place of business? A Yes.

Q Did you ever see Ross outside of your place of business?

A No, sir.

Q@ So that whenever you did see Roes it wes inside of your

place of business? A Yes,

Q How many times did you see him inside of your place of

business? A Well, the first day I saw him twice.

0  On November 9th you saw him “wice? A Yes

@ Did you see him on November 10th? A In the morninge

Q 8o ﬁhat you sew him trice on November 9th in your place of :
buaineaa_and'énce on the morning on the 10th in your place of busi=-
ness? A TYes. |

Q Did you see him after ﬁhat? A After that I went l-lyu

Q Did you sce him after that? A Yes. e

' Q Where? A Up at Flunnunbaug'u place .
Q TYou sav him at Flannenbaum's? A Yess
0 You saw him tvice on chc 9th inuyour place of business
and once on the morning of the 10th 1n your place of bue iness?
A. Yen, sir.
9 And once on the 10th =~ was it ~~ at Flannenbaum's? A !5..

0O In the afternoonof the 10th? A 1In the afterncon, yess

N Did vou gee Rons after you had seen lhilm on the afternoon
of the 10th at Flannenbaum's plece? Did you se¢ him after that?

Did you se« him again? A I have seen him sll day long, because=-

Q You saw him because he went with you to Bernatein's place
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from Flannenbaum's? A Tes.

Q And that was on the afternoon of November 10th, wase 1t?
A TYes.

Q Did you and he leave RBernstein's togef.hor? A Yes.

Q Did jyou and Ross leave Rernstein's together? A Yes.

Q And when you left Bernstein's where did you go? A To
Flannenbaum' s. |

0 And where did Ross go? A To Fiaannenbaum's.

Q@ Now, that was the second that that Ross was with you at
Flannenbaum's; is that so0? A Yes. |

Q Do you understand me? A Yes.

Q@ I understand that you and Ross w§ht to Flannenbaum's on
the afternoon of November 10thy that you and Ross went from Flane
nenbaum's to Sernstein's, and that after you and Ro.i had Soen
at Bernstein's, you and he w#ent babk to Flannenbaum's on the aftere
noon of November 10th; io that s0? A Yess

Q Did you and he, 1oave. Flannenbaum's that second time to-
gether? A Yes.

Q When jyou left Flannenbaum's the ncon;l time where ud','you
go? A I went down to Koplek's.

Q Where is that? A It is by Division street, corner of
Allen. |

0 Did Ross go there with you? A Yes.

N What Xind of a place is that? A It is a banker.

O After vou had been to this banker's with Roes did you and

he leave the banger's together? Did yov go out together from
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the bank? A Yo, he went separately, and I gave him the money.
0 Ilo went out? A Yes. '
0 And yvou left afterwards? A Yen.
Q After that did you see Ross again? A No, eair.
Q WNever? A VNo, sir.

Q .So that you saw Rosas twice on the 9th in your place of

business? A Yes.

Q Once on the morning of the 10th at your place of business?

A On the 10th, yes.

Q Once on the afternoon of the 10th at Flannenbaum's? A Yes.

Q You went with him froam Flannenbaum's to 3ernstein' l?l

A Yes, air.

Q You went back with him from“"“sern‘stein's to Flannenbaum's
A Yes, sire. |

n  You wen® with him Flannenbt;um'a to the banker's? A Yes.

Q And he }left the banker's ?)eforé ou aid? A. Yon.‘

Q@ And thetwas on the afternocon of the 10th? A The
evening of the 10th. |

.0 About what time? A About seten o'clocke.

0 About seven o'clock? A Yes, we left Flannenbaum's

about six o'clocke.
) How old are _','o;? A 324
Q Wnere were you born? A Russié.
Q How long have you heen in America? A Tourteen years.

Q  How long have you been in business on Houston street

in that store? A  About seven years, Six years or seven.

sl
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Q This bu-inopa'wal carried on in November of 1915 under
what name? A Aaron Silverstein. | |

Q That is your name ? A Yes.

Q Were you and your father Qtrtnor.?‘ A Yo, sir.

Q Did your father work for you? A Practically I give him
nlldpn.needl.'

Q What kind of husiness did you carry on at Houston otroet?A
A 109 West Houston, I had my cloak and suit store.

0 Did you have a cloak and suit store? A Yes.

0 On the ground floor? A On the ground floor, yes.

Q Yqu'sold suits and cloaks retail? A Yes.

Q What else? A And 115 I hnd my dfy goods store. This
_ was 1h.the corner store and the other was in the middle of the
blocks

Q On the same block, but in f.he_ middle of the block you had
another store? A Yes.

Q That was a dry goods store? A Yes.

Q In your name? A‘ In my name,v&es.

Q Your father was not a partnof? A No, sir.

Q The dry goods store, did you sell retail or wholcllli
or both? A Sold retail, mostly.

Q Mostly ;etail?. A Yes.

) Yad to sell some wholesale to pushcarts and th1m§ of
tﬁat sort? A Yes.
BY MR, EDER;

#

Q Were one of the stores or both of them in the name of
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A. Silverstein at one time, your father's name? A No, eir.

QA Never? A YNever., ‘

Q DNow, the first time that Ross came in and‘lnw you he showe
ed you the goods, showed you mphl; ia that i‘ight? A Yes.
Did you ask him what firm he represented? A Yes.

What did he eay? A  Nike Ross & Company.
Did you ask him fbr a card? A Yes.
Did he give you one? A Y¥o, I had a card with me.

Where did you met it? A Ny father gave it to me.

H O L O O O

#as that on the morn 1.ﬁg of the 9th or the afternoon of the
2th? A The afternoon. |

Q You saw the card? A Yes.

Q A telephone number on the -card? A

Q De voun recall théb te le phono. number? ) ‘No, iir.

: :

Do vou remember the printing on the card, shat it con=

b

ta ined? A “I don't unde-stande
Q Do 7om reni»zmbev what w#as printed on the card? /' Yes.
Q What? A It was == it was cotton goods, Jébbin‘;

it was jobbing, cotton goods.
Q Jobbing, cotton goods; you remember that distinctly?

A Yesn.

Q What did you do with the card? A I placed it liong the
carde.

7 What did you say to him? What did you say t.o Roesa?
A I saw the samples that were in the place, and I told him mo\’

goods is to big of a quantity to he used.
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Q Did he tell you how much he had of it? A Yes.
0 How much did he’aay he had? A 22,000 yards, or some=
thing like.
Q He told you that? A Yes. !
Q2 Go ahead. A fle had on every nmplé marked so manyyardse
Q@ TYou said that it was too large a quentity for you? A Yes.
Q Well, go on? A Then I went out to see people on Canal

atreet.

Q Is that all you oﬁy to him that night, gt that time, the
first time? A No.

Q@ What else did you qy to him? A I asked him the
price of the goods. |

Q What did he say? A He wants six cents for it.

7 What did you say? A 8Six cents. : I eays I don't
kno‘w Argything about 1it, I will try the goods, if it is
worth it. T will see what I caﬁ Ret for’ the goods.

Q9 Did voun =y to him_ that you cannot use it, and that y.‘l‘l'v
will try to sell it for him? A Yeas.

- Q What did he say as ﬁo thaf? A He was satisfied.

Q? Wnat did he say? A fle sald I should go out and
try to sell it. |

¢ Did you ever sell any goods for any one' else be fore
that? A A good many times.

U For whom? A Cloaks and suits.

Q  Did you c»vor sell any cotton goods for any man, coming

into your place trying to eell it te vou? A I don't understand
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you. |

- Did you ever sell any cotton g&odn for any price for any

. person or firm that came in and tried to sell cotton goods to you?

A All the pgoods. I have been handling cloaks and suits and

woollens.

Q) Did you ever sell any cotton goods on commission for anybody

as a salesman? A I cannot remember the laét time. I have

been doing businees right along. The probability I have done

some commission nalén.

2 Can you give ué any one instance where you 80ld any cotton
gooda for any person or tifm on a commission basis for that firm
or for that person? A Yes. I s0ld some goods for -~ I don't
remember his name exactly ~- I have sold asome gaoﬁc from hime.

Q ¥From whom? A Auerbach. |

Q Did he sell it to you? A He didnit sell 1t to mes

Q Where 15 his place of business? A On Canal streets,

Q Was the goods billed to you? A It was billed to the
other party. :

Q0 It was billed to another party? A Yes.

‘Q Who did you sell it to? A I don't remember. It wase
some Jjobber on Eldridge street.

Q@ You don't remember the name? A I don't remember the
name «
What kind of goods was 1t? A Woollens.
How much? A 75 cents a yard.
How many yards? A About 300 yards of it.
When? A I don't remember exactly when was it, maybe &
year and a half or two years ago. ‘

Q Wasn't that woollen sold o you and you went out and sold
it to somebodyelse? A No, eire.

Q Tell Auerbach that you would go‘out and sell it for him?
A Yes.

Q He could not sell it for himself, is that right? A I didn't
#ell thate.

¢ Did he have any saleamen? A Yes.
Q@ He had salesmen? A On a commission basis.

O OO0 0




Per ‘ ’ £6
Q He had salesmen in this place of business? A Yes.

Q How large a place has he got? A Quite a big place.

Q And he engaged you specially to sell these three hundred

yarde; is that right? A He didn't engage me spooislly: He was
acquainted with me. I used to buy goods of them, and he had a cer-
tain woolen and he could not dispose of it, and I says "I have a
ountomef for 1t," and I sold it for him. !

Q But he charged you a certain amount for 1t and you charged
your oustomer s gertain amount? A No, sir.

Q fou gsaid to him you will sell it on a oommillion»btltl?
A ‘Yes. |

Q When this man came to you and showed you these samples you
- said you would try to sell it for hiﬁf A Yes, |

Q Dia yoﬁ tell him when to o;mo back to your placet A Yes.

Q When did you tell him to return? A The next nornihg.

Q Did he return the next morfiing? A Yes.

Q Didn't he return that same night? A Yei.

Q When 4id you tell him to return that night? A Well, I
haven't sce him - I saw him once tﬁat evening, ‘

Q Didn't you tell his Honor, when his Honor directed you
to ahawer the question, that you saw hlnxon the 9th twice? Didn't
“you tell that tc his Honor only a few minutes ago? A Ivoavhln
the day, on the 9th, he wae the second timwe in my place of busi-

nees.

Q Didrn't you tell hie Honor that you saw him twige, that he

was there once before when your father told you he was there? Didn'$
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you tell that to his Honox? A Yes; that was the second time.

Q On the 9th., The first time you saw him you had this talk

with him about the price and about the quantity and you said you
were going out to sell it for him; is that right? A Yes.
Q Did you tell him when to return that day? A He gave me @
gample —- \
Q Did you tell him when to return that day; yes or no?! A No.
Q Did he return that day? A No, sir,
Q Then, it is not a fact that you saw him twice on the 9th;
1a.that correct? A Well, my father says once the 9th -«
‘ Q Did you see him the first timie he saw youf father? A I
saw him once and my father saw him once.
Q Then you only saw him once that day;}ll that right? A Yes.
Q You told him to return the next morning then? A Yes.

Q What time did he appear the next morning? A He '&l:lf

the place about - I called up the store from.,!iunneﬁbnul-—'

Q What time did he appear'the next'morning? A It wasnot in
~the morning, i ‘

Q What time did you ioe him there the next day at your plaoo?v.“
A T eaw him about - it was about ten o'cloock,

Q In the morning? A Yes.

Q Did you have a talk with him? . A Yes.

Q What did you say to him? A T told him about the péico-

Q What did you say tc him? !ollkul everything you said to
him? A I said %o him, "The goods ain't worth the price what you

are asking of me, and the highest price that I am getting for the
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goods is four cents, because peorle offer me three and a half, three
and three-quarters, and if you take th% I oan dispose of it for

you,"

Q What did he say? A He refused it.

Q ‘ihatdi¢ he say? A He ich-od to accept thovotfir.

Q He said, "I refuse to accept the offer?™  Thoss are the
worde he used? A Not oiaoﬁly tﬂo same words, but he say he didn't‘
want to sell them at that price.

Q What did he say ther? A Then he 1cnt away, and then he
came back to me,

Q He went aw@y? A TYes.

Q Yhat tiwe was that? Ten o'clock on the 10th; is that

right? A Yes.

Q At that time had you already been at Flannenbaur's; is that

rizht? A Yes,

Q Did you say to Flannenbaum that these goods comes tro-_n nani-
' faoturér? A Yes, |

Q Did Flannenbaunz ask you where, and he wants to sec the goods;
didn't he? A He did not. e ’

Q Did you hear him testify here? A Yes.

Q That he did say that? A Yes,

Q You say he didn's? A He didn's.

Q Did you say to him that }ou refused to dtvulgo the nll.;of
the mangfuoturer? Did you refuse to gtv. hia the name? A.ligdicl'i;%A
ask me And I didn't refuse. I just efmply told him that it ocme from |

& manufsoturing house, & jobbing house.



Q Well, is a manufacturing house the same as a jobbing house?

A Vell, sometimes it is so.

Q Is a manufacturing house in oash goods, the same as a job=-

ning house? A Not exaotly so.

Q When you tol§ him that it came from a manufacturing house ’.‘=;
didn't want to tell him what kind of a house it came from; is that
right? A He didn't ask me,.

Q But you teld himit came from a manufacturing hGUI‘? A Yes.

Q Didn't you want him to believe that it came from a manufactur-
or Who was olosing out the goods? A I told him it is a party who
is manufacturing or jobbing - I don't remerber what I told him, but

I say it is a party who wants to close out some gocds,

Q Didn't the party tell you he wants to close out some goods?
A Yes.

Q He told you that? A Yes.
Q You never saild anything of thlq xind before about closing

out some goods? This is the first time you nontionoa about clésing

out goode? ;'A,-Yes. | , g
Q And Flannenbaum offered you four cente; is that right? A Yo.. i
Q And then you went back to ycur place of business and saw

this man and told him you could dlapoab of it lt‘four cents? A Yes.

| Q .And he went away? A Yes, |

Q V¥hen did he next appear in your place? A He was back in

about half an hour later. |
Q Yhat did he say to you? A A half or an héur. and he told

me is satiefied. I suppose he went aroubd.
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Q No, no. What did he say to you? A He said he is satisfied
and I went wiih him to Waverley Place.

Q He said he was satisfied? A Yes.
' Q At four cents a yari? A Yil.
Q Anything else said at that time?! A Certainly made an agree-
ment between us how much I was to make on it.

make
Q What was said at that time? A I told him I want t0,five per

cent on that transaction.

Q Didn't you tell us that was sald at the first conversation you
‘had with him? A I reminded him again., I said it twice. |

Q What did you say this time? A I caid "I want to make five
per cent commission on the transdction.”

Q What‘did he say? A He was satisfied.

Q Anything else said at that time? A Nothing pqgjicular.

Q@ You had been buying fros Flannembaum vefore, h t you?

A Yes,
| - Q TYou say bhe had quite a large business? A Who?
Q Flantenbaum? A Yes. |
Q And you were in the habit of buying from them on credit?
A Yen.v |
Q@ Did you cowe him any mc ey‘at that time? A Yes.
MR. ROSALSZY: I object to that as being immaterial.
MR, BDER:, Imwill promise to connect 1t. .

THE 000NT: I will receive it subjeot %o connsetion.

MR, ROBALSBFY: Exception,

Did you tell this Nr. Ross who you wers selling the goods to?
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A Yes.

Q Who 4id you tell him you were loliing it to? ’A A certain
party v Church street.

Q Did you give him the name? A Yes.

Q Did youttell him the man is in business? A Yes,

Q Did he ask ybu if the man is rated? A No, sir.

Q Did he ask you if you are selling it for cash or PFsdit?
A Hedidn't ask me that. " |

Q Did iou tell 1t to hin? A I say, "Well, it is for cash
basis." | ' .

Q .You never sald anything of the kind before, did you?

MR. ROSALSKY: I object to that. |

Q Did you tell us ;t,any time before this jury.horo th&t you

were told to seli it~for cashy A I was told to sell it for cash.
Q But you never said that before, did yoﬁ? A (No answer).
Q When did he tell you to sell it for cash?

MR, ROSALSKEY: I submit that the testimony 18 --

THE COURT: 1 don't recall} I don't remember myself that
the witness did say it, but the jury will remember what the
testimony was.

Q When did he tell you }o»l‘ll it for cash? fhcn? A vn.n
he produced the samples. ‘ |

Q The firet time? A Yes.

Q Didn't you at that time tell us he was trying to sell that

goods to you, when he produced the samples? A Certainly he wants

to sell it to meé, but I refused to buy.
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Q And at that time he says, "I want you to sell it for oash?"

Q And then when you saw rltnninbann you teld him you wanted
cash for 187 A I told him this is a cash proposition, The man
wante the cash for hid goods. -

Q Did you tell Mr, Roie to give you a memorandum of the goods
that he has, a bill? A_ I asked - memorandum? What do you mean by

memorandum?
- Q Don't you know what a momo:ahdun is? A \Memorandum? When

you sell someWody goods - I was receiviag goods on memorandum,

Q Did you tell him to na;k down Anywhornl ~- A He had a list
of the goods. | |

Q_ Did he give you that 1list? A The list of.ovory‘la-plc was
written of how many yards in a case. | |

Q And you had those samples with you? A Yes.

Q When you came back and he iaid. "Oh, I will sell it," you

went with him to Waverley Place? A Yes.

Q Did he ask you to go there with him?

Q What did you say to him?

A No, I went myself,

A I says, "I want to go downto

where your place is."
Q Why 4id you ask him to do that? A I wanted to look at the

goods.

Q After you had sold the goods you wanted to look at the gooda?

A I wanted to look at the goods where it is oome from.
Q After you sold the goods to rlnnnohbln-, then you wanted to
see the goods? A Yes.




T-r » ’ 108

Q And at that time he says, "I want you to sell it for oash?®
A Yes.

Q And then when you saw Flannenbaum you told him you wanted
cash for 1?7 A I told him this is a cash proposition, The man
wante the cash for hid goods. '

Q Did you tdll Mr. Ross to give you a nomoruadh- of the goods
_that he has, a bill?! A I asked - memorandum? What do you mean by
memorandum? |

Q Don't you kncw'whnt a memorandum is? A Memorandum? When
you 3511 someWody goode - I was recelvimg goods on memprandum,

Q ‘D1d you tell him to mark down anywheres -- A He ﬁud a illt‘
of tho'good-.. ' »

Q Did he give you that list? A The list otfovoxy sample was
written of how many yards in a case. | |

Q And you had those samples with you? A Yes.

Q When you came back and he said, 'Oh..I will sell it," yocu
went with him to Waverley Place?! A Yes,

Q Did he ask you to go there with him? A No, I went myself.

Q What did'yau say to him? A I says, 'I"unt to go downto
where your plaoo is." |

Q Why 4id you ask him to do that? A I wanted to look at the
goods. |

Q After you had sold the goods you w&ntod to look at the joollt
A I wanted to look at the goods where it is oome from.

Q After you sold the goods to Flannenbaum, then you wanted to
see the goods? A Yes. |




103

Q Why? A Becauce I wanted to prove myself where the goods come

from,

. Q Did you have any suspicione about that time?t A No, sir.
Q 'hpn every salesmen sold you goodl.‘did you go out to find
where the goods come from? A Their goods is shipped to me.
Q Weren't these goods going to be -hippod to you? A No, sir.
Q Did you have to go over there yourself to got.iho goods?

A VNo, sir,

Q What then? A Just look at the goods end what the pxaoi
looked like, -

Q Why did you have to go and look at the goods to see what the
~ place looked like if you had already sold those goodl to Flannenbaum?
A The reason why I done that is because I wnnt§¢ tc go to the pl&oq,

and find out if the goods was therq, and then I gave him the address

where to ship the goods.

~Q Why did you have to go to boe if the goodolworo there? You
were not giving him any money until the goods wers delivered, were
you? A Vhat is it?
Q You didn't have to give him any money until the goods
were delivered, is that right? A Yes. |
' Q Why did you hav& to go to see 1f‘tha goods were delivered?

A Just for the sake of proving to nyself vhofhor the goods is there

or not.

Q Why did you want to prove it to yourself? A Well, it come

to0 my knowledge that way, and I wae just anxious to know where these

goods oome from. : ’
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Q VWee it any different bueiness dealing than you were in the habe

it of doing? Did you ever do that before after a salesman came
and showed you the goods? Did you follow the salesman up to see
where the goods came from? A Sometimes I went up to look ct'iho

goods.

Q Then, when you bought it for yourself before, you bought 1i%;
ie that right? A Yes.

Q HBut now you had already sold the very goods that he was sup-
posed to have in this place; it was sold; ie that right? A Yes.

Q To Flannenbaum? A Yes. '

Q You had m interest in it except to get your commission?
A Yes, | |

Q Sou 6ano and showed the saxples which ;ou got this man to
Flannenbaum? IA Yes. v
Q Is that right? A Yes.

" Q Vhy did you g0 to see if the goods were there?! A Because i.
went down to see the goods., I wanted to see ihat plicol, how they
'ran. whether they are perfeot goods, whcthor'thoy are damaged goods,
or soiled goods, or from a fire goods, and I have to make it sure
whép he sends to the other party for the goods. That is the only
reason I don't that.

Q Don't you do that before you sell goods? Don't you see
whether it is seconds? A But a piece of —==
THE OCOURT: Go ob to something else.

Q When you ocame over to Wavarley Place, did you see & sign,
*Ross & Company?™ A I haven't noticed is.
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RO
Q Did you see any name on the door? A No, sir; I hlppdnigs b

Just not to notice 1it.

Q And you were not'oxoiten. were you? A -Ko;‘oir.

Q It was a regular business transaction? A Yes.

Q And you took the elevator, didn't you? A Yei. ,

Q Vhat floor did you go to? A The time I went before my
knowledge it was the second floor.

'Q You mean one flight up, is that right? A Yes.

Q Did you open the ¢ases or were they opened? A They were

opened.

Q How many men weré‘working in the place there? A Four or

five of them.
Q What were they doing? A They were fixing some cases there.
Hats on? A No, g
Hats off? A Yes.
Coata offt A Yes.
Were there any women there? A Hq women,

- Was any bookkeeper therel? A No, eir.

O O O L L O

You juet saw them fixing the cases? A Yes.
Q Did you examine each piece of goods? A I just looked at
the top of the case and took out one piece of goods am looked at it.

Q Each one of the 'oaaes? A VNot exactly each one, There were

five or six,

Q Then what did you say? A T said, "All right, you oan pack |

them up and send them cver to the place.

Q Send them to where? A Flannenbaum.
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Q And you gave him the address? A Yes.

Q Did th;y ask you for money? A V¥No, air.

Q Did he walk along with you, the sade men; is that right?
A Yes, | | e | .

Q Then what happensd? A He delivered the gcods. I met him up
to Flannenbaum's place.

Q Did he cowe there vefore you 4id? A Ne, I was therd.,‘

Q Do you know whether he was on the truck himeelf?! A I have
not noticed.

Q Did you see the truck arrive there? A Yes.

Q Will you swsar thet he was not on the truck with the goods?
A._léll, I can:ot Iwoir that. » | v

Q Didn't you ses hir go on the truck with the goods? A Wo, sir,

Q T¥as he in the place of business of Etanncnblu- or waiting oute
eide for you? A Inside. , -

Q@ Do you know whether he had spoken té Flannenbaum or not be-
fore? Did he tell you he had spoken to FlanneBbaum?? A (Ne qg-ior).
BY THE COURT: V |

Q ¥hen you got to Flannentaus'e place of buulnﬂ.o was Ross al-
reoady there? A Yes, he wee there alresady when I cume there.

Q You mean to iuy that when you went into Flannonbnnn'o.pluoo
Rose was inwide of 1t?7 A Insids the piace.

Q VYhat flocr was Flanveubsum ona? A The ground floor.

Q Right off the sidewalk? A Yes. :

Q Vhen you ocame there vhat dia Rooé say to you?! A Ross didn's

say nothing. The only thing I said to N¥r, Flanaenbauw wae "This is
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the gentleman who owns the goods."”

BY MR, EDER:

Q You qaid‘that to him? A Yes, 'Ho brought the goods in., He
- says, "All right, you can Arop the goods on the sidewalk." Then he
told to him or to me, he s0ld to a certain party and he wants to take

the goods over to Bernstein's plece, 80 my party answared that he re=-

fused to give'tho gcodsrovér in the other pl-ge.

Q Who sasid that? }A Ross.

Q He said he refused to give the goods over to the other
plaoe?' A No, not refused to zive them. He refused to remove them
from one place to another; he will take the goodi back to hie plldo.
~ Mr. Flannenbzum explained himself the rsason why he 4id not want
the check or the goode here, bacwuse}Bernstein has got a machine

printing that chec%s up the goods quicker than we will do it in this

way.

Q Yes? A S0 Nr. Flannenbaum took the express lna sent over
the goods to Bernstein's ploce, v

Q The same express it arrivo¢ in? A No, sir,

Q Diad you see that express go away? A Yes,

Q Do you know whaf express that was? A I don't remember. Mr,
Flannenbaum knows.

Q XKnows what? A The express, |

R I am tsixing about the express th‘t brought the oases over

there? A No,

BY THE COURT:

QO Who was it that drove the wagon from 14 Waverley Place %o
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Flannenbaum's place of business? A I doﬁ't know. I heard that the
Baker Express Oo-pmnf, with two horses.

Q Did you see the horsee? A lb, 8ir; I haven't seen hies
wagon. - 00

Q Where w@- Flannenbaum's place? A On Church street.

Q Between what ltroet-? A Between Canal and Lispenard.

Q Hdw did you go from 14 Waverley Plnoi to Fllnnonbannilt Al
went over tc the store. |

Q Ydu went from 14 Waverley Place over tc your own store? A Yes.
On Houstonstreet? A Yes,

And then you went from there to ?1annenbuun'-? A Yes.

But Roes didn't go with you?! A No, eir.

O O O O

And when you got to Flannenbaum's sto;i. Ross was already
there and 1nsido'of Flannenbeum's place? A Yes. _

'Q _And the trunk wae cutside with the caces on it? A I dldi't”
notice that - yes, that is right, ybur Honor. The goods was dropped
at the time on the l;dhyalk. |

Q Were they already on the sidewalk? When you reached Flannen-
banﬁ's ﬁlaoo were the cases on the ‘ruck or on the sidewalk? A They
were on the truck, I imagine so. I cannot recall, becsuse it is two
years £go.

Q You are not sure? A I am not, your Honor.

BY MR, EDER:
Q And then you and Ross went over to Bernstein's to see the

goode measured, is that right? A Ross and his clerk and I.
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BY THE COURT:

Q What is his olerk's name? A I don't know htl name,

Q What did he oall his olerk - oh, that is Flannenbaum's
clerk? A Flannenbaum's clerk.
BY MR. EDER:

Q You measured the goods; is that rightt A !ol._

Q Then you came back to Flannenbaum, is that right? A Yes.

-Q Then vh§t hgpponod? A Plannonban::;:iro was some lhortagt'
on ysrdago.‘ He deduoted vhatever it was shortage.

Q Yes? A And we went away. |

Q And d4id he give you anything? A rllnnonbaum'gavi me a few

cheoks.

Q At that time? At that time did he give you & few cheoks?

A (No answer).

| BY THE COURT:

Q That is when you came back from Berhntoin'l? A Yes!
BY MR. EDER:

Q A few checks hs gave you?! A Yes.

Q How much? A One check was $300 and one check $150,

Q Didn't you tell his Honor that the first thing he gave you
was a check for §300?! A That is the first time.

Q When was that? A When he arrived with the goods.

Q Before he had measured it?! A Before he had measured it. ‘
Q What d1d he do with the 3007 A I wemnt over to the bank and }
ohanged 1it. i
Q That is before you went to Bernstein's? A Before I went %o
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Bernstein's.

Q And you say you gave that to Ross; is that right? A Yes.

Q Sure about that? A Positive.

Q When did you receive the bill from Ross? A The bill I ree
ceived in the evening.

Q That evening? A Yes.

Q Where? A At Flannenbaum's place.

Q The bill that Rose gaveyou, you say was at Flannenbaum's place?

Q That evening? A Yes,

Q ltter all the money had been paid.hin? A Yes.

Q You are sure about that? A I misunderstood you, what you
asked? | ' ‘

THE COURT: The witness says this - he arrived at Flannene
baum's place; the goods were already there, oitherﬁon the tiuok
or on the lidoialk; Rops was 1hsido; rlanhonbtum_pcid him « the
witness - 3300 by check; the witness went to i bank and got tﬁli
check cashed; he then went with Ross from Flannenbaum's to
Bernstein's; there the goods were measured; he returned t!o-.
Bernstein's with ﬁo-s to Flannenbaum's and received from Flannen-
baum other checks, one for §350, and one for $150, and he went
with Ross to a banker's - he has named the banker - and he

says these checks were cashed there and he paid the money tO'Roll.

Q I am asking the witness - Where did you receive the bill from
Ross? A In Flannenbaum's place.

Q VWhen did you receive it? After the firet payment was made or
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when all the payments were made? A When all the puymcntipwul made.

Q That is, afﬁer you got all those checks thst-yau have men- |
tioned - the {800 - that is the firet time that Ross gave you the billj
is th@t right? A Yes, ' V

Q I show you People's Exhibit © in evidence, and I ask you vtgt§~4
er that ia the bill that he gave you (Showing)? A It is.

Q Tho wrote that bill? A I 4id.

Q You wrote the bill youreelf; is that right? = A Yes.

Q@ The whole bill? . A Yes.

Q Could not Ross write? A Well, I made it; he told me I should
make out the bill.

Q He told you to make out the bills A Yes,
BY THE COURT: :

Q@ Whereabouts were you when you d4id the wiitlng on that b111?
A 1 was on a table.

Q A table where? A In Flanrenbsun's place. _ i

Q That ia,‘ycu were at a‘table in FlanJenpﬁgutg - A YQI,VI
will expiain you. I didn't supprose to give a.bill, that the only |
thing Mr. Flannenbeum said to me, that he didn't §now the gentleman;

he would like %o have a bill of we., Momentary I didn't consider 1%, |

and I pave him the bill, and then I asked Ross, "I want to have & li
bill, He says, "All right, you make out a bill and I sign you for 13.';
And I made out the bill.

Q And 414 Ross sign 1tf A Yes,

Q In Flannenbaum's vplace? A Yes.

Q@ That was before he had received the money at the banker's?
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A Yes., He signed me before I received from the banker the money,
but he had a bill in his poclet.

Q Didn't yom tell us he gave you that bill after the gooda were
delivered, and that you got all the money?! Didn't you tell that to
the jury a woment agc, that that bill given you by Ross was given

after you returned from the bank, after Flannenbaum had paid you all

the money? Didn't you tell ue that? A I don't understand you.

Q Didn't you tell us a moment ago that Roues g&vc you the blll,
Pecple's Exhibit € in evidenoe, after you had paid hiw all the -onny?ﬁ
A Yes; - fA, ;}i

P |

Q Is that right? A Yes. P
Q And that is the time you wrote cut the bill after yoeu p&id him
~all the morey; is that riwhtf A Well, it is not exagotly so. 'b’
made out the bill, but we 111n't want to aoceot the oheokl. He signed
the bill, and then he say he wants the cash for it, and I says, "All
right, I will go down &nd T will ohange'lt and some cash 1 will maybe
have 1t‘1n my podket, and I will pay it cut in full.* . |

Q The first thing you got from Flannenbaum was {300; 1l‘thtt i
right? A Yee. :

& Did you turn that $300 over tc Ross? A Yes.

.Q Show me on this bill anywhere that you gave him {30C (Showing

Exhibit )7 A I didn't put down $300. I only put $300, by mistake.

Q VWhen d4id you notice that mistake? Juet now?! A Just now,

e
i e -ep A A

yes,

P £ T

Q Vhy 4id you put down on agcount, deposit, §200, paid in oansh,

and then J€03, and then 1400, 4f this bill was made out and zivea %o
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you after all the money was paid?! Why didn't you merely make cur a
b1l for §808 and mark it paid? A That was & misunderstanding
between Flannenbaum and me, I was supposed to turn the oheoks over %o

ﬁim, and he refused to accept the chsoks. You understand? I pat

113

> down whatever the ghecks amounted to. For instance, there is 300,

You understand? I didn't spell that right, and I made a mistake.

Q

They are figures. There is no spelling there. A The ghecks i

should tcbulate with these amounte. I have tc give him to tabulate

with his bill of goode in ocash pas

Q

you, the cash? A Yes,

Q

Q Why didn't you put down here §3007 A I didn't notice what I

put down there.

You took §300 and turned it over to the gentleman, didn't

You could write "3" and "3", could you not?! A Yec;

Q Hgvo you got a check agcount? A Yes.
Q Did you have & gheck agccount then? A That tiao?
. Q Yes? A Yes, |
Q Vhy didn't you give Ross your oheck? A BHe ;rofuqed to uoopt
any check. :
Q Did you offer him any cheokse? A Yes; Flannenvaus did. éi
Q Did you of ‘er him your cheok? . A Nb, sir; 1 did nos, ﬂ
Q Wes Foplek your banker? A Yo, sir.
Q. Yhosee teanker is Kgplek” A FHe is a bankerfor everybody,
Q Did Flannenbaus have an agcount in Koplek's? A io. eir,
Q Did you have an aoccount there? A Yo, sir,
Q What did you do with the first check you got, the §300?
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Vhere did you cash that?! A Flannenbaum's bank,

Q You wentto hie bank and cashed 1t? A VYes.

Q And Ross went along with you? A4 Yes.

Q At that time you didn't have a bill yet, did you?! A Ne,
sir. ' : : | |

Q When did you get this? After all the money was paid?

A All the money was peid,

Q Didn't you tell Ross to give you & bill with his billhcad?
A Yes, I did that.

Q WhYy did you sake this bill at all, People's Exhibit 9 in

evidence? A Why?
Q Yes? A Because I gave Flannenbaum a bill and I wan$ fo
have for him a bill, | |
Q Did you give .Flannenbaum a bill on your own blllhead?‘
A No, didn't give him my oﬁn billhead, |
Q On whose billhead did you give Flannenbaum a bill?
A TFlannenbaun gave me a billhead, ’
Q Whoee billheud wae it? Flannenbaum's billheéd 6r your h1 §
hezd? A Flannenbsum's billhe=d. |
Q‘ Didn't you write this in your oxu pla;o cf bﬁsinelﬂ. :
People'e Exhivit € in Qviusnoe?' A No, sir, _
Q Didn't you tell that to the poiice officexr? A No, sir,
Q Bure about that? A Poiitivo.v
Q Thern you paid Russ all the money and he went away? A'lgl.
Q And you went about your business? A Yes.

Q How much money did you have left? A T got £40 and odd
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cents.

Q And you gaveRoss §$802.05, didn't you? A VYes.
Q Did you give him that full amount? A VYes,
Q Sure about that? A Positive, ;
Q You gave him the full amount, eight hundred and some odd
dollars? A Yes. ‘
Q Vhere did you get thb $40 from?* A Except ] take out $40,
Q Why didn't you say this on your bill?
MR. ROSALSKY: I obiect to that.
THE cbunT: Objection sustained.
Q Then the policé officer came %o iour_place the next day,
Hants Wt A Tea.
Q And Flannenbaum pointed.to you and said that you s0ld him
. the goods, is that right? A I may be mistaken‘abaut tha;.
Q You misunderstood me?! A Yes,

Q Don't I talk plainly? A Yes.

Q Flannenbsum told the police officer in your presence that yma

'so0ld him the goods; is that right? Didn't he? A Yes.

Q And the police officer asked you and you said that was right;

- 18 that so? A Yes.

Q Amd they asked you where you bought the goods? A Yes, sir,

Q What did you say? A At 14 Vaverley Place I bought them,

Q You told the police officer that at once, that it was at 14

L

Waverley Place that you bought 1t? A TYes.
Q You remembered the address, didn't you? A Yes.

Q And you remerber~d the names? A Yes.
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Q And then the police officers - you showed the police offio-
ers the bille? A Yes.

Q And then the police officers asked you to desoribe the place?
A VYes.

Q You 4id? A VYes. ;

Q You told them 1t‘was 14 Waverley Place? A Yes.

Q What floor d4id you tell them it wél? A Hedidn't ask me
what floor.

'Q When you came 1nto.the building, 14 Waverley Place, you first
took the police officer to the top floor, didn't you? A I don't
know whether 1tvwas the top floor. |

‘Q ¥Well, it was further up than the place you finally took him
to? A No, I took him up first to the third floor.

Q Why did you take him to the third floor? A I didn't know
exactly whether it was the second or the third.

Q Didn't you take him up fo the third floor befor§ yaﬁAtook him
to the place that you finally told him you bought them? Didn't you
take hinm to the third floor? A Yes, 1t wag this way; flrlt we
stopped on the third floor. _ 134

Q Third, fourth, and the fitth; you were going up all the time?
A Yes, Consequently the officer asked the elevator man whather thes
was any other floors, and he said, "The segond floor."

Q You first went to the third floor with the police officer.

Of course you tcld him you can take him to tho'plaoo where youlgat'
these goods; is that right? A  Yes. |

Q And you took him to the third floor firet? A Yes,
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Q VWaa the dcor open? - A He oyened 1%,

Q And there was people working there? A I didn't see any-

Q What ie 187 A A partition.

Q What did you say to the police officer? A That is not the

Q Then you want one floor up; is that right? A Yes. i

Q Did you look inte the fiace again? " Yes, '

Q But sald "That is not the place? A Yes,

Q You went up another floor? A Yes,

Q You locked into the place and ;gain'ycu told the polioo of-
ficer "That is not the place:® is that right? A Yes.

Q Then what happened? A The officer asked the elevator man -
I asked hinvaself firset, "You know the place I 'ul.hlrd'ytltetilyf'

Q Whet 4414 he say? A He says "I don't know.‘ ~"Amttn'-.o of-
fioer usked the eievator man,»'no you know uﬁy.moro flocrl'hero?? And
ﬁe e ys "The second floor here.® ‘Vell, the ofiger asked him to 1
us off{ there. We went off there, and ‘I saw these boxﬁl li&ﬂd&t‘.

Q V¥hen vou went off on the locohd floor with the police officer
you saw no ona in there? A Yes. |

| Q You saw the floor onﬁty? A There was cases there.

Q There were some pieces of wood or shelves, were there not?
A No, sir; onses,

Q 0la oas.-1‘ A 014 onmes.

Q There was no person there? A There was no person there.

Q It was empty outside of these cases? A Yes,
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Q Any shelving? A Yes.

Any desk? A No, sir,

Any table? A No, eir.

Any ohnir-? A VNo, sir.

O O OO O

Any typewriters? A Yo, sir,

Q And then you said, "That is the place,” and then you told the

police officer you recognized the place? A 4!00.

Q VWere ycuyinlido then? A Yen;

T

-

Q And then the police officer told you you were under arril‘;
is that right? A Yes.

Q You never had aﬁy trouble with this police officer boforo;
did you? A No, sir?

Q And yoﬁ never had any froublo with Lowenstein? A Neo, ltr,

Q And you never had any trouble with Flannenbaum? A No, sir.
: and

Q After you left 14 Waverley Place,,the police officer said %o

you "You are under arrest," didn't you say to him, "Now, give me &

chance 1" Didn'% you say that? A I told hin -~

i
e &

Q Didn't you say that? A No, sir,

Q What did you say? A I said there muet be something wiong

in this matter of the goods.
Q There wust oe something wrong? A Yes.
Q Vhat did the police officer say? A He didn't say nothing.
Q Didn't you say that you were married? Didn't you tell him

you were married? A Neo, sir,

Q Didn't you tell the police officer you made §180 on the d‘.ﬂ&

A No, sir.
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Q You didn't say anythin: of the kind?! A No, sir.

Q Just answer this one more question: At tho t1lo when

Flannenbaun came to you and said the goods were stolen, tell us |
exactly what you said to him? Tell us what you said? A Illnnohblnl?",
Q. Yes? A I don't understand what you ask me? | |
Q Vhen i.annenbaum and the police officer came to you and told
you that_the goods were stolen, what did you say? A He didn't ‘tk ‘
me momentary the goods were stolen.
Q VWhat did he say? A He asked ne a questione- "The goods
which I.bought of you was stolen goods," he says.

Q What did he say? A No, he didn't ask me that, . He asked me

that - I imagine - the officer asked me first, --
Q Don't imagine. Tell us wh@t you remenmber? A I 1in¢in.'thtt
the officer asked me, "Did you sell Flannenbaun goods?" '.»
Q Go ahead? A And I said "Yes." And "Where did you get the
goods1t" I said, "Down there, 14 iaverloy Place." "Have yoh ‘otun'
bil1," he said, I said "Yes." And I wentover to the store and I
showed him the bill and we tried to locate the people tftar thnt.
Q Wae there anything said in your store about the goods thlt"~‘§
you had sold having been stolen? A The officer told me. |
Q What did he say?' A He said it was stolen goods.
Q What did you say? A I said I didn't know snything about
it. |
Q Just in that fashion, just the same way you are answering

this now? A No, I was excited at that time.

Q What did you say? A I said I didn't know anything about 1§,i
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THE DEFENDANT RESTS,

(The Court thereupon admonished the jury and a recess Was
taken until January 9, 1918, at 10:30 o'clock A.M.).
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