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People.)
CHARLTES S,B.CASSA:SA,aWitneea called on

behalf of the vpeople, being duly aworn; testified as
L ‘ follows: |

(The witness stateshe ie attached to the Yedical e NE

f fxaminer's Office.)

; QIEECT EiAhINATiON BY MR, QCDONALD:
Q Your position as medical examiner is what? A Assist-
' : ant LedicalvExaminer gf the City of New York.
Q What are your duties as "assistant medical examiner
of the City of wew York? A To determine the cauﬁe of dea&hs
from vioclence, dying in prison, dying.with0ut medical‘attené

tion, suicide and under suspicious cirocumstances.

Q Part of your duties ig to perform autopsies? A Yes,
Q And ascertain the cause of, death? A Yes, sir.

Did you see the body of Solomon doldbérg? A T did.
"hen? A April 29th, 1920. |

fhere? A 1215 ' a. m.

O O O

Q "here wae the body when you saw it?, A At the 39th

.Prec;nct.

Q This ©body was.identified to you by whom? A Albert

i Hand.

0 Patrolman? A A police officer attached to the

@

v

39th precinct, yes, eir.

Q Now, then ,‘you say you made . an examination ? A Yes,



Q Of this boy? A Yes, slr.
Q ‘What did you find? A I found the boy had fractured.

ribe and intrathoraciec injury -- injury to the Orgaha within

|

- .  his chest.

- o .

@ Did you form an Opinion as to the cause:of death? A I
did.

Q What was the cause of death? A Fractured ribs and inv
jurj to his lung and the sac which contains hislung.

@ What was the age of this boy? A Nine years old, a

_white boy.

~

OHN J, O'"DONNELL, a witness called on oehalf
of the People, being duly eworh, testified as follows:
(The witness states he is attached to the DistrictAAt-

torneyss coffice.)

DIRFCT RXANINATION BY MR, NcDONALD:

" Q ¥#hat is your profession? A I am.a‘ civil engineer.

Q Graduated from what? A MNanhattan College, New York.

.

Q When did you graduate? A June, 1917,

0 You have been practisiﬁg your professyon gince the
time yvou graduated? A I héve.

Q Dia v Ou dréw 2 diagram. of Third avenue and the streets
from 105th to 11lath streets? A I did. .

Q@ DPid vou draw that diagr&m correctly? A 1 did.

Q Ie' this the diggram which vou drew? (Showiﬁg wit-

ness a diagram) A Yes, dr.
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Q You drew 105th, 106 end 107th streets on one side of

tﬁe disgra:m? A Yes, sir.

Q And then on the lower part of the diagram.yOu drew
108th, 109th and 11Rth streets? A Yes, sir.

Q@ In other worde this lower part of the diagram is a com
tinuation of this end of it? A Yes, slr.

R You have some red lines? A Those indic¢ate the sur-

féce tracks.

Q Surface tracks? A ves sir, on the Third acenue
ruilroéd.

Q And these squares? A These reoresent the columns
which support the superetruéture of the elevated railroad on
Third avenue. The round circles in black are hydfania
several, some in the centre of the street and some on the side
streets.

Q' Round ones in r2d? A ®here the red ig the fire alarm

box znd¢ the electric light pillar.

Q You have some figures there 15 green? A These are
AiﬁeneiOns, lines giving the width ¢f the side streets and
the eidewalks,_the length «f the block from the northerly curd
of one street tc the southerly curb of the next gtreet, in-
dicated by an arrow point and then the building line from the
northerly side of cne street to the sgoutherly side of the
next street also indicatedhy arrows. :

Q I notice a equare with black linee at 10U6th street?
: : -3

N\
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A That is the station of the elevated road, this indi-

cates the first landing-- as far as the firet landing.

MR, McDONALD: Now subject to zny correction
that couneel may wish ¢ place in evidence here-
after I Offer the diagram in evidence.

(Marked Reople's Exhibit 1.)

C HARLES WALLUPAETT, awitness called on behalf of the
People, being duly sworn, testified as follSweg
- (The witnees states he 1ives at 69 Middleton strest,.
. Brooklyns) ‘
DIR »?C'F FXANINATION BY MR. McDONALD:
Q@ What is vour business? A Stock clerk 1n’a wholesale
clothing house.
Q The name of the house? A Philip Walthour & Co.

Q Where ie their place of businees? A 808 Broadway, New

Q How long employed by them? A The last four and a half

Q ‘Do you remerber the 28th of April, 1920? A Yee,sir.

) V¥eep your voice up? A Yes, sir.

Q In the evening between 8 and 9 orclock of that
day where were you? A Betweehn - 8 and 9 I was at Third
avenue and 106th street.

Q Where had you come from? A I had come fron Brooklyn
on bueginees.

Youe came uptown on the Third avenue Flevated Ro ad?
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A Yes, eir, uptown on the Third avenue FElevated Road.

Gy ' Q Where did you get off? A I got off at 106th street

.} ‘, station. : & =

Q 106th street ed Third avenue? A Yes, sir. 3 | | i

Q Whét part ¢f the stairs did you come QOwn? A The | g \ 1*;w
northeast stairs at 106th street. J -:?

‘ 3 |

Q When you came donstairse where did you g0?> A I walk-
ed west to 106th street to the ' corner.

Q You crossed from the northeaet side or where? A T didi
ﬁot corr1no cornere as yet.

Q .Pié you get off the sidewalk? A No, sir.

Q@ When you got cff the elevated stairs did you turn
scuth or what did you do? A 1 turned west.

Q Well, the staire =s I understand it are 106th street
and Third avenue projecting up the avenue?- A They poin£‘ east
up 106th street.

Q YNow vhat dd you do when.you got cownetairs and you

turned weet? A Yee, #r, I turned west.

Q Those staire you speak Of are they pointed eaet? A Yes.

Q On 106th street? A ves, Hr. - went west over
to the corner and as I reached the corner I heard loud noisee
back Qf‘fﬂ and- I juet turned in tine tb see the boy & couple
of seconds before}he vae struck, by the machine.

ﬁ  ‘ Q Where was fh? bov then? A Te was directﬂy in front

of the machine.
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Q ~Where wae the machine? A The machine was right back

of the boy. v

b
'
i
s

Q@ Where was the machine, and the boy with regard to ‘
't_he street? A They were on the car _track& ” ’;

Q What part .of the cartracks, near what street wer; '
they? - A A few feet off 105th street.

Q 105th street? A. Yes, sr.
BY TH# COURT:

G You were -at the corner of 105th street? A ves, sr,
and I locked back vwhen I heard the loud noises, I juet turned.

Q In cther worde you looked in a downtown directibn?
A Yes, ®r; I 1ooked in a downt own ‘direction,

Q Yhat von sgw wag zbout a block aw;y _vou? A Yes,sir;
sbout a block away fron me.
BYWH. LcDONALJ‘.:V

Q Was it the uptown side of 105th street? A &he uptown
side of 105th street.
gir.

3 Now you saw a boy? A Yes,

Q Where was the boy? A Directly in front of the ma-

chine,
Q What part of the street w« *venue wags he on? A The
boy wae On the Cth'tY“&ékE on the right hand side.‘
The cart r'acke you speak of 6 .what cartracks 5.0 y6u,

o

mean? L A The Third avenue Railway.
Q There arée two eete, one going up and one down? A The

Arighf side, the north side of the cartracks. '
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Q, The cartracke run north @nd south? A Yaa; ;ir.
'fhe tracke at the east side of the avenue.
Q Wae it the track of the car running uptown? A Uptown
and downt cwn.
¢ I mean vhere you saw this boy, was it on the uptown
or downtéwn gside, the downtown track? A Uptown track.
Q Was he beyond the crosswalk? (NO afhewer.)
Q Do yvou know what the croeswalk is? A The cﬁrb?
Q If.lOSih street ueré continued right achSe the ave=-

. nue or if Uthe siéewalk of 105th street continued right =cross
the avenue would you say that he was right in line with that?
A Yo, sir; a few feet off. | |

Q Where was he with regard'to that imaginayy esidewalk

which we have projected across 105th street? A A few feet

ahead of fhe imagiéary gidewalk.
Q North 6f the imasginary eidewalk that rune across 3rd
avenue there? A Yee, eir. |

BY TH# COURT:

Q@ What wae he doing when you firset saw him? A What was

he doing? j 4
Q. #hen you first suw him? A I had no cdiance t0 do=- y
Q Standing, walking or running? A He was in kind of

2 daze as much =@ I could see of him.
BY MR, McDONALD:
Q The Judge agked you whether you were etanding, walkipg

or running.. What was he doing? A Standing. .



Q You say just a few seconds before the car struck
hi@? A Yee, sir. | |
Q@ Now after that car etruck him, did ym see whét_
'happened? A The car kept on going; I ran to the centre
of tﬁe etreet where I knew the car umuid have to pass me;
I yel;ed forvhim to stop, that there was somebody underneéth.
Qv Did 'you see anything undmrneafb at that time? A Yes,
sir. |
Q What is that? A The boy holding on to something
in front of -the machine.
Q Fhat kiné of a car was it? A It was a big‘trucking
car, a closed car.
Q Do vou mean by that a commercisl car? A I donrt
know what you would call a carmercizl car, a delivery car.
Q A delivery car? A; ves, S&ir.-
Q Wa;s it closed on both sides wifh ca.nva_slor 2 WO O den
covering? A A>wooéen covering. |
Q Do you mean by that was it a closed cr open truck?
A A closed truck.
Q Whgn was 1t you saw the boy underneath the machine?
A As he was sfruck, and a8 he puéaed me.,
Q You rén cut? A Yes, sir.
@ TO the centre of the street you eay” A Yes, Eir.
Q As vou ran out did you see the boy there then hanéing

on? A I kept cn looking at the truck continuocusly until it



passed me.

Q Did you see the boy? A VYes, 'sir.

Q Did you say anything to any. .one a& you ran out to the

street? A Well, when I ran out I wae continually holler-

ing until the truck passed me znd then I started iﬁ and

chased it.
BY THfE COURT:

Q@ What was the poeition of the boy after he had been
struck by the truck and before the truck reached the point
&here vou were? A The boy wae holding on with one hand td
th; tender Or bumper, I don;t kncow what it 1e, and with the
other hand kincd of pacdling himeelf and his feet‘were under-
ﬁeath the machine.

BY WR. McDONALD:®

Q@ What was it you hollered? A I hollered to him,

“Stop, aes there was sCmebcdy underneath. "

Q DPid the man stcop? A Instead ¢f stopping he put on
mpre speed.

Q What did ‘you do then? A I started im to chase.

o) Then‘wh;t éé vou édc ? A 1 chaeed him until he was
at 110th etreet, and I was outdistanced about three-quarters
of a block. |

MR, CCPPFLL: I object tc that. e doees not
identify any p erseon.
TH# COURT: The operator of the car.

Q Did you see who it was that was driving? A No,sir.



Q The operator of this car you say fle continucd On,‘ﬂd
he? A Yes, sir.

Q What dd you do. Tell us what you did? A Well, af-.

ter the truck had passed me I started to chase behind the t:ruck.
I chased him and = he was at 110th street when T.was out-
distanced about three-quarters of a block, I dOn,tx‘knOW'what
happened- then, but I noticed a mail truck COming along on the
Other gide; I ran across to the o ﬂr;‘.nr‘side walting for the ”
mail truck to paes and somebody stopped the mail truck before

I ﬁiid. Ags everybody was yelling after the mail truck it start-
ed the chase znd there was one of the men that jumped- off.

Q From the mail truck? A Yee, sir.

Q And did what? A Turned right around and started in
anc cﬁaeed?r

Q Whom? A This machine, that_ étruck the boy.

Q@ That Btruck the boy? A Yes, =ir.

Q Did you see where the boy fell off? . A Yes,sir; I saw
vhere the boy fell off, but I had no dcance to s=e _wﬁat hap=
pened to him,

Q@ DIid you eee the boy fall off the truck to ‘The ground?
A’ Yo, sir. .

Q Pid you eee the boy on thé ground? A After he had
been struck.

Q I am talking now when you got to 110th street. Did you
gee the boy on the ground? A After the machine had passed him

yee, S&ir.
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Q That wae where? A That wase at llath street.

Q@ What did yﬁu do, get off the mail truck whenlyoix 'aav
the boy there? A No, .eix', kept on the mail truck.

Q. What did the mail truck do? A Started to gc uptown
nIOrt-h in search of the machine.

& What dd vov dc? A #ollowed them up to 110th street
where we pickKed up an officer.

“.‘inrphy? A We picked up officer Murphys

Q@ Then what happened? A Started to 11'74th street,turning
eaet‘, I dOn;t. know the street up there, but aft e going sbout
4 block ‘Or twec we started in zigzag fla.ehion.

Q@ What is that? A Up anda down.

@ Up oOne street and out through the other? A Yes, 8ir,

north and south.

Q@ Now while you were running after this truck, wase
there anybody =- did you eese anybody or hear anybody hole
lering? A Yes, gr. 1

Q@ Numbers of pecple? A Number g ¢f pecple .

BY THR COURT:

Q Did yvyou nctice whether there wae any name on the truck
that you followed®? A No, eir; I could not notice the name
at that time, your Honor,

Q Did youi notice how many pereone, if ﬁ:ore .than one,
were on that trucke I zm referring now to the truck that you
gay hit the boy? A I did not e=2e anyboudy on that until the

machine had stopped; I went t0 199th street and Third avenue.
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BY MR. McDONAI.b:

QR Fow hoe many did vou see in theré then? A Thp¥§ "gi

two colored fellows and one white fellow, and there was & num-

ber of ;hildren. | |

Q@ They were in‘the rear part of he fruck, wére'they? A,fﬁg
children were ineide of the truck. '

Q NOow you say that you were on this mail truck? A Yes

’
Q Did you see the car stop? A What car?
Q@ The car that etruck the boy? A NGt until we had gtop=-

ped theres.

P
=

en did you see it? " A I seen it.

Q See anybody in the machine there then? A Well, one
wnite fellow, Howard, jumped off and then I locoked to see who
wag inside cof it and I kind of made a dash at Howard who step=-
ped on the curb.

'Q Were you on the truck at the ;ime the officer fired a
shot ? A Yee, sir.

Q@ You were on the mail truck then? 4 Yes, sir. I was.

L

You eay that you etarted after Howard when he Jjumped

off; when Howafd jurped off this truck that struck the boy?
A Yes, s#ir,
Q You started after Howard? A Yes,. ©ir.
Q Did you see thie defendant there at any time? (No
answer, )
- TH® COURT: I don,t know w! ¢ he neans by Howsard.

VR, VcDONALD: That is the white man, gir, that
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has been _described 48 being on the truck.
5Y MR. MeDONALD: . :
Q@ Is that»;hom you mean? A Yes, sir, that ie the gen~-

tleman I meah.
Q@ You have seen Howard since? A ves, sr, I seen Howard
vesterday.
Up in my office? A Up in vour dffice, yes, s&ir.
Q Will you tell us how this car was going, whether go-
ing fast ' or slow? A I am not a judge of speed; I never drowme
2 machine.

Q 8o yon donst think you cant ell us? A No, sir, I dont

think I can tell you.

CROSS FXAMINATION BY LL; KOPPELLL

Q Howard 1is the white man in that car? A ves, sir.

Q How many timeg had you seen Howard since the day of
the accident? A The following cday when wg were up in the'
court, the Municipal Court and twige eince.

Q@ Have you spoken to Howard? A N¢O, sir.

Q- Where diéd you yeet him thoee two subsequent times?

A Up in this building.

Q Up in thie building? A Yes, sir.

.Q In the offipe cf the aseisetant’ district attorney?
A ¥Firet in the Hemicide Burea u and second. yeéterday.

Q Did vou tell the aseietant-district attorhgy or anybody
elge in the District Attorneyrs office the entire testimony

that you have teetified to here today? A I beg pardone.
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Q Did you go over the testimony with any one since

the day ycu were in the Mg istrates' Court? A AYee, gir.

Q 'How many t imes? A Twice.

Q Wus your memory very good at Fthe time vou testified
in the vagd strates' Court? A . Yes, dr.

X Q Was it better the;'x with relation to thies accident
than itvis today? A 1 would not gsay that,

Q It was nore accurate? A I w.ould not say that.

Q Do you mean to say _véur remory ie more accur“atel now than
it v'é.e when vou were in the Magistrateg! Court? A Yes,. eir.

Q S0 you remember better nov? what happened afithe acei-
denﬁ than yov Jdid when testifying before the wagietrate on
Nay 4th? A Yes, 811:.

'Q In other worde by the lapse of e;ix or seven weeks you
can vemember better than if the accident was only a few days

agc, is that correct?

Ubjected to; Objection aetained.

Q Do you remember being asked thie question at the Mag=-

istrates' Court, "Did you see how many men were on this car".

. YOou were gs}'ced that question,” and you znewered  "yes, 1 seen

them when I saw the fellow who jumped 1 seén the other fel=-
low who wae with me, I grzbbed hold of a white fellow",
Do you remember being asked that question, and,teetifying to
that? A Yes, sir..

Q Now was that cox"rect? A Correct.

Q S0 that vhen you testify now you caught holé of a
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white .,an_ it wéé not qoffébt? A 1 beg pardon. I didl;l:t Bay
I»‘grabbed hold of the white man, the white man stopped on the
curb befcfe I had a thance to grab him.
@ But you didn t grab him? A No, eir;
Q@ You testified 'thatyou éid? A No, eir.

VR, FeDONAD: I object to that, sir.
Q@ You did nct testify that you diC?

Ohjected' to.

A No, eir.

street

Q You eay thatyon 20t Off at 106kh, station of the 3rd
Avenue f1.? 4 Yes, =ir,

Q You came wp on the nptown side? A Yes, #ir; I came
up-on the uptown side. ‘ |

Q You are noﬂt familiar with t.‘;za.t section at all? A No,

Q Yon were familiar with it the day of the accident?
A No, eir; I \;ras not familiarv with the streete on the duy
of the accident. | |

Q .You were not famdliar? A No, sir.

Q@ You were stunding on the northeast corner of. 3rd
. avenue gand 108th %reet'é A Yes, dr.,

Q About what time did you reach Third avenue mmd 106th
Stréet? A At 8,30,

Q@ Is that a crowded section of the city? A It was not
crowded .at that time.

Q' Wae there any people in the street? A Not many.

Q Where were you intending to go? A 1 intended to go
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..to 11'§th_)street and park avenue. |

Q@ You intended north sand e.ast?. A T intended to go
west .fir ste ;

Q North and weet? A ‘yes, sirm,

. Q DPid you mot intend to go south? ‘A No, sir.
Q You say ‘that you saw this boy at 105th street and 3rd
a:venne standing in the street? A A few seconds.
Q Wére you in a hurry t0 reach your destination? A Yes.
Q Yet yon stopped to see = boy standing in the street?
A I was attracted by the noises when y turned.

Q Well, at the time that you firet saw the boy theré wasrnt
any noise? A VYes, sir; peopls holl aring there for the machiﬁe
to stop, or for the boy to get out of ﬁle way from vhat"I
judged.,

Q Whera was the boy at the time? A I had a chance to
see the boy a I‘“ew geconds before he was struck.

Q He was standingin the street? A St anding, he must
have been kind of-- '

Q .What was all this - hdlering aboﬁt, the boy had not
heen struck? A For the machine o gtop or for tﬁe boy to 'get
out of the way.

Q Was the machine '>behind the boy or in front of him?

A "A couple of feet away.
Q@ Behind higr: or in front of him? A In back of him.

Q@ Thie boy wae standing facing towards you? A Well,

I had no chance t0 e which way he was facing.




.over here, from here to here from m

Q Did the boy get out of the may? A we did not get

out of the way as the machine struck him: |
Q He w‘as gtanding there in epite of the noiese? A He

miet have heen kind of dazed. ' |

Q Never mind what must have been.. Did .you see him

move .in any way to get out of the way? (No answer.)

8Y THE COURT:

Q@ During the seconds th;t you, were 1lo0king at him, be&-
fore the car struck him, so far as . you vca.n now r-emem‘ber, did
the boy move? A No, sir.
BY LH KOPPEL:

'Q Using the court room =8 a measure, teli me . how far

dustant was. this boy from you at the time? A About from

he was further

than that wall. (Poj.‘ntin;g_r t0 the rear wall of the court room. )
Q- further thazn that wall? A Yes, sir.
Q A digtance of about two hu‘ndred feet?

THF (LURT: we szys this bOy' wag a block away.

Q@ That is approximately 200 feet? A I don t know,
MR, FUEREL: ¥ill youv concede that a block in
that vicinity is about 200 feet?

’ NVR. McDOVALD: Yes.

BY VK, KOEPPAL:

Q You heard ® . noise being made near the automobile?
A Yes, dr.

Q Now where was the automobile at the time? A The au-
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E | tomobile at the time wés in back of the boy.

Q Stil1 fuqthér away frOm'you? A §ea, dr, still
further away fTOU me.

Q Than -the boy was?A-A Yes, sir.

Q You heard these noises V?ry‘pluiﬂly? A Yeé, gr.

Q Thereuwae a 1ot of people in the street, congregating
st the time? A No, sir.

Q@ What was the nature of the noises, dd you rewember
anything that-was said? A I was further away, and I could
not tell you the nature o0f the noises.

Q@ What were they '"Get out of the way"? AA I EOuld not
make them out.

.Q What kiﬁﬁ of noises were they? A Yelle Or sgcreams.

Q Were there many of thcee vells and screams? A Yes.

Q There were 20 many and 806 loud that you could hear
ther at a distance of about 200 feet from that boy? A They
were pretty loud at tﬁe time I heard them,

Q@ Yom ccﬁld hear them? A Yeeg, s€r.

Q YCn'say that the boy 6id not.-move fram that place?
A+ I did not see him mcve, .

Q Then yon say he saw the boy being hit by phé car? A Yeéyv

Q Was he hit by the front part of the car or by the .
side of the car? A 3y the front part. V

Qh Phat happened . after &bn gaw the boy hit by the front

of the truck? A He kind of went,dhﬁﬁr and threw his hands

UP «



Q@ In front of the truck? A Yes, sir: . b
++Q Then what happened? A. ‘ire, started to be dragged,the
- machine started to drag hinm.

Q Dragged him aIOng_ and the boy still in the lfront?
A Yes, sir.
BY THR CGURT:

Q@ Where was the boy when he dr"opped away f‘me the
car? A At 105th street. |

Q@ I ~amnot asking you now where the boy was when the
car struck him; but 1 am :sking you where was the boy at . the
mOmeﬂnt that he fell, if he fell to the pavement? 'A Right

in front of the machine.

Q' .;hu 5@5 vas® hit by the car? A Yés, seir.

Q After the boy was hit by the car or sutomobile -
th;a boy held on th a part of the car? A Yes, sir.

Q. "here was the bdy at . the time that he drobped his hold
of the car, md fell to the street? A .At 11Qth street.

'Q And Third ;Lve-nue? A Yes, s€lr.

Q And Third avenue? A ?{ies, gir; still on the cartracks.

Q E£0 that he had hold of ‘f;}f. e car according to you from
th'e uptown side of 105th street and Third avenuve to 110th
street and Third avenue? A vee, sir.
BY MR,  -KOPPEL:

] . I am using now pecgple's li’x_hib’i Al 12 ;ncl I want to ask

you to say whether you were gtamnding =bout over here (illus-

MR e
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trating) this is Third avenue running north, this is 105th,

106th,lo&th, 108th, 109th and 110th.
THE COURT: Vake a mar}( where you were h}at the time-v_
at the wmoment that you eaw the boy before he was hit.

(Fitnese indicates.)

Q Mark g mark now where the boy at the mOnent~wgen the
car struck him, (Witness indicates with hise initials
and the wcrd "boy", )

Q Is& that 'r‘ig}.lt? A Yes, dr.

Q You have marked where you ‘wers standing with the
initials C. W indicating the place ﬁhere the witness was and
the word - boy is an indicat ion where the boy was? }'A Yes.

Q NOW,‘when yon f;lloweﬁ this truck, did you follow it
frow behind cr in. front of 1t? A ,Ero¢ behind,

Q QCU were running? A  Running.

Q You say that the truck outdietanced you by three-quar-
ters of a block? A"Yes, gir.

Q@ Yon think that the truck was running very fast? A ves.

e

Q How fast ¢o you run? A Well| I am'an 4hlete from
school days.
You ran very fast? ,' ir? . 1 wculdnft say ex-
tra, but I Xkept up my }1}1:;68. akl s ; S
& Approximately how rmunv miles 'do yon run? A Well, that
is according to the speed I am going at.
2 Were vou going at a prett 00c rate of speed? A A



VQ And he Outdist'anéed you by about tﬁre‘quuar,torl of
a block? A Yes, eir; | |

Q Now all the time that you were running did you have
the truck right bgfore you? A Yes, dr. V

Q@ DPid vou makg :.-.ny outery? A 1 msade outcries that waﬁ
beiflg ontdi'stanéed, every time I was being outdist-vanced.

Q Well, can vou say vwhether this boy wae still on the -
truck? A ¥o, sir; I was in the back of the machine and I
1oet.-sight of him.
| Q You don,t know where this boy was after the truck
h.id struck him until the time that you cavuvght t};e truck?

A I beg pardon. ‘ |

Q@ You donst know where this boy was after the truck
getruck him uwntil the time you éil)@ht the fruCk? A I did not
knévv after he passed me at 106th street. 3

Q After this truck struck the boy and you began fcllow-
ing, you could gee the boy until you got neur th ‘,truck?

THE COURT: Thie witness did not begin(to follow
until the truck had reached 106th street, the witness
himeelf being at 106th street, the witness atarted to run
after .fhe truck as itpassed the witness at 106th street.
BY ¥R, ¥OPP&T:"

Q‘ Now, of courge from  the moment “““pat you gzot behind
the )truckj and while vou were running behind the truck you
again did not see the boy? A NO, sir.

Did yvou see the boy =8 the hoy was in the act of fall=-




d_id you still hear an outcry of the boy?

Objected to; objection sustained.

L

Q Did you hear thHis boy's outcries after it struck him

at 106th street? A No, sir.
MR. McDONALD: I object to that.

THE COURT: You nay ask him whether he heard the

outcries of the boy , if the boy made one after the trueki

had paeeed the witness.
BY NR. I‘TOPFFL:

Q I ask you nbw whether you had heé.rd this boy make
any outecry after the truck-- after yOou had seen the truck
pass ym? A Yo, sir. |

@ You did not? A No, sir.

Q" Did you 'see how the s’ea.t of this tru.ck was built?
A I had no chnn'ce; I was iooking 2t the Dboy.

Q You didn t see it at all?° A No, er.
BY THf COURT: |

Q Did yar at any time that day? A‘ Yeg, sir.

Q@ Or that evening? A After ¢t machine had &t opped.

Q DPid vou t zke a look then =t the seat of the truck, 100k
at the truck. That is, did you tak 3ook at it? A T took
a look at the bodyv of the car.

Q Are you able to desgcribe t¢ these twelve men as 10

the ceat? A As to the =s2at?

L

Q Are you azbde to describe ‘that fruck to these jury-

men? A It was a kind of 2 large truck, losed wooden
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ing away from the truck to the pavement? A No, eir.
Q Did you '=eé the boy at any time while he was on the

£

pavement at Third avenmme? A After I passed him,

L4

8Y THR COURT:
Q Yes Oor no to that? A Yee, sir. '
Q At that moment where was the boy? A The boy was
mors to the truck, the second truck. | | e
Q VPpon what street, near what street? A Near to 110th
street. .‘
Q DPié you see the boy in the act of releasing his hold
.upon the car? A No, sir. A
BY NR: KOPPEL: | |
Q Did yoﬁ heér this boy vell at any time after he had
been . struck by the car, and dragged along? A Slight yelle
coring from the boy.
Q@ You covld hear the elight yells? A Yee, sii'.
Q Wasnmit there a big crowd at the time you. commenced

to run after the truck? A The ¢crowd was not-- there was a

crowd after, ua big crowd chasing after the truck.
Q And there were noises maude by -the crowd? A Yes, si;‘.
Yet ... yo co;_;lf‘l hear this boy's cries? A Yes, #r,
a8 he paseeé me I could hear a slight vel.:l as the truck pass-
ed me. - " ‘ -
Q The truck only paseed vou at 106th street? A VYes,sir.

Q But I mean after youn had =een the truck strike the vboy
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pody .

Q About how high from ﬂie street level waahthe dfivef'l
seat, the chauffeur'e eeat? A It was about this high to
step uﬁ. (witnees iilnetrating) one step here'with_the centre
went this way, and that is as far as I seen.
BY ¥R, NcDéNALD:

Q Do ycﬁ mean from where ycu are standing? A (Wit-
ness 1ndic1t§s about four. feet) ‘

THe COURT: Dmring the progress of ‘he trial
will there be any picture of the automobile?

MR. McDONALD: Yo, sir.

BY MR, FOPPFL:

Q -Where  the driver was sitting were there any boxes
or peOplslaronnthhé gtreet there? A I beg pardon.' I don't
know where the driver was sitting; T don't kﬂow where the
wheel is On it even now.

Q You don:t know? - A No' sir.

Q@ You had not seen this.truck after it had been stopped?
A After it stopped I seen it; never 1ooked‘1nside to see
whers thedauffeur or anybody else was sitting?

Q Werep,t yvyou interested after hnviny-f01lowéd the truck
for that long distance you described. to see what kind of a
truck it was?

ijéctea to; objection sustained.
y

Q DPid von éee who was gifting at the whee} at any, time?

Ng, sir. ; ,
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Q You dontt know now who was driving that car ?‘ A Rb.r
.Q,' You don't know how who was drivng_ the car at the t:lvm_e
that ,the boy was struck? A Nct that I know ©f from per= .
s_ona.llj.' 8eeing him but what I wae told. I ~d:l.d not see him.

Q You don't know who? A Yes, sir, I donyt know who
vas driving.

Q You dont't know who was driving after ihe boy had been
etftuck? A No, sir, I don't know wno had heen driving after
the boy was struck.

Q You donit know who was driving =t the time the truck
wag Overtaken? A No, sir.

§ DPid .yau eee this boy tuken to the c¢rug store? A No,
Q Did you C.Ou‘% back to the scene after thr truck was over-'
taken? A 1 paES-éd the scene when the truck vwus being taken
by the cfficer over to the station.
@ Who did vou éive yvour name to? A Officer lurphy of

the 39th Precinct.
Q@ You told him what ycu knew about thie case? A 'Yee,eir

Q You gave vour name and addrecse? A Yes, sir,

D

Were youn subpCenaed tc appeur in the iagietrat'es'
Court? A Yes, sir. | |

Q@ Yon were subpoenaed to. app ea.r: here? A b.-io, sir, he
agked me in p ason to be here. '
RE DIRECT AXAMINATION. BY MR. NcDONALD:

Q@ You gave yvour name to the c¢fficer at the pclice sta-

tion. You were taken to the pclice station? A Yes,seir.
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Q Did you know the Goldberg | boy or the father of thié.
boy? - A No, sir. S |

Q P"hen the 'car'passed you how close were you to the
car? A Well, from about here to about here. |

Q That is three feet? A Yes, sir.

A JUROR: Three and s half or three feet?

ABRABEAN STRUNTIAU ¥, a witness called on behal‘f
of the people, being duly sworn, testified 2 follows:
(The witness states he lives at 159 Fast 109th street.)

DIk r?_'l‘.'T. EXALINATION BY MR, MeDONALD:
Q What is your business? A Ch zxiffeur.

, Employed by whom? A United States Mail,

Keep your vodce up? A United ctates VMail.

O L0 O

How long have yoﬂu ‘peen employed by the ﬁnited Stafee
Nail? A Fifteen months.

Q You drive one ‘of the mail wagons? A Yes, s&ir.

0 We‘re you driving a wagon on the 28th day of April,
1920?- A ves, eir. |

Q About 830 p.m, én the evening o-f‘that day v;vhere
were you? A S8outhbound on 3rd avenue and 110th street.

Q@ piqg vou hear anything at that time? A Yes, sir.

Q@ What did vou hear? A The whistle of a car coming tq-
wards me attracted my attention, I 1ooked up, and I ségn a
crowd bf‘ people coming after the car, and as I looked 1 hap=
pened-- my eye struck the front of the car and I seen a boy

hanging on the front.




Q You saw a boy hanging on the front? A Yes, mr

me.
@ You mean an antomobile? A Yes, sr.
Q@ What kind of sn atomobile was 1t? A Commerecial
Q A commercial truck? A fee, sir.

Q Do you knOW the make of the car? A I did not take
particular notice of the make of the car.

Q@ DPid you eee who was driving it? A NOt'until-I stcp;'.
‘ped -- the ear stopped.

Q  Until this car stépped? A Yes, sir.

Q You say you 8aw a crowd following;this car? A Yes.

Q@ This northbound truck? A Yes, sir.

Q Where wae the boy hanging from? K Looked to me
with a quick look as if it was on the axle.

Q The front part of the truck anyway? A Yes, s&ir.

Q. What did you do then? A I stopped and one of the men
hailed me a8 I stopped ané I seen the child fall off as I
‘was turnine arbund.'

Q As fou were turning around-- vyou badybeeh going sonuth?
A vVves, sir, ' ' >

Q You gtopped and :,wn’ebcé_vspoké to you? A ves, sir,

Q You proceeded to turn north, 6id_va1?. A Yesg,sir.

Q@ And s fbu tarned north yoﬂ &aw this‘ child fall off

this north bound truck? A Yes, sir.

Of what car? A Qf'this northbound car coming towards

IIEER T
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iy "haxvdid you do-- did you turn.around? A Yes;'nif, i
I turned ar0und. | |
f ; : _ Q Which way? A Xept right on going after this truck.
Q After this northbound truck? A VYes, ar. |
- ‘ Q What didrvou,do then? A At 112th street an offi-
‘cer etOppéd me and commanded he to give chase,

Q He got on? A Yes, sir. .

Q Do you krfow who that officer Was” A Not until af-
terwards, Officer Murphy. |

Q Nurphy? A Y=ae, sir.

Q@ And then vhgt éid vou do? A We went north on 3rd
avenue tc¢-117th street.tnrnedveaet on 117th street to Second

agenue . zndé south.

’
Q Did you have this northbound truck in gight all tﬁe
» | tine? A' Yes, sir.
Q It wae continually moving? A 7Yes, sir.
Q Where?A South on Second avenue tc 1ll6th etreet, east
on 116th étreet to Pleasant avenue, north on Plezusant ;venue

te 124th gtreet and west On 124th street to Second avenue
?

sncé that ieg where wé

north on Jecond avenue to 127th- et eet,
stoppeé the other truck.

'Q When you stcpped him-- ¢icd you eee anybody on the au-
tomobile truck? A Yes, sr.

Q That wvov had been <£aeing? A Ves, sir.

| Q Whor did ycu ee?. A This man, the defendant and a

white nan snd: anc ther cclored man,



Q Where 'was thie defendant when you atOpp'ed the

;‘ | truck? A Behind the wheel,

Q Th ”drive::'(-z wheel do you mean? A Yes, «r.
Q Who wae zlongside of him? A I didn,t take particular

— notice, but a white man jumpdd off as we stopped. ' : 7 4
Q@ Now how long have ycu been a chauffeur? A_ Four years.

Q Can yon tell ue about what epeed his car was going

at the time ybu saw 1t? A Well, at 2 rate between 30 a,ﬁd

35. |
Q@ Y¥Yiles an hour?: A Yes, sir. '
QG At ‘.lfé time 2t you started '_»a.“" er it had it in-

creaged 1ts epeed? A Welll, graduzlly.

Q About what speed was it going at ju.ét before you -
stcpp~ed it? A Just beforel etopped it 1t slowed down
at that tine. |

Q At that time were yvou erowding comewhat to the lefi
gide of the road? A No, s&ir; he hud crowded me on the left
glde of the road.

BY TH# COURT: <
@ Can you describe that car. 1 uam referring now to

the truck in front of which you saw the boy. Can you de-
scribe. it tc the jury. Try and tell ther how it locked
g0 that they can teu‘ vhat kind of a car it wae, and about how
large, 1ite general appearance cf it, See if vou can de-
scribe it? A It eeemed to me to be a.ten and a half
*Garford; it had a‘lnng ~g«:t‘emn body on it and the c,ak; ceemed fco

be high; it wae a left hand drive. That is all 1 can re- : J



got a quick glance at it.

BY A JUROR :
.Q Wae it a gaeoline ‘or an electric truck? A Gasoline,
BY MR. MC DONLAD:
-~ , ‘ , Q Ycou say the csbh was kind of high? A Ye.s, eir. : "
Q You say it was = left hand drive? A Yes, sir.
Q Waes it fm the left hand side that you saw the de-

fendant behind the wheel? A Yes, sir.

Q Now, how high 'i»:v. you think this cub wg from the ground
A About three feet and a half.
BY TH# COURT:

Q@ The man who was driving the truck, and who had hold
of the wheel, what, if anything ¢id he havé in front of him
in that truck? A FHe had = wind shield, I believe.

Q@ You saw that? A Yes, sir.

Q What kiné cf a night wae this, clear or rainy? A Clear
if I =z nct mistaken. ' ’ .

(At this point thé Court admonishes the Jury and -

takes a recesge until 2 o'clock.)

&)
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'CEES 2 p.m.
A BR AR A) STRUML AUP, a v.i.trl ¢ for the P eople,
regumes the stand.
DIKACT FRYANINATION CONTINURD BY MR, McPONALD:
'Q After ycu stopped the cur or stopped the truck you
egy that the defendant wae at the wheel'?. A Yes, eir.

Q What happened then? A The cfficere jumped on.



Q Was the orfic;er. on _{;our truck? _»A_ Yes, 'en-."
Q Did you hear him fire a shot at any time while on
your truck? A Yes, sir. |

Q@ Was that ﬁffiCer'kurphy?' A Yes, s&ir,

Q Where did you go then? A I went back to the pelice
station., 5 |
Q@ You went tc the pclice station? A Yes,iedr.
Q' You drove over to the police station? A Yes, seir.
Q Did you see .th‘i boy agai.n after that? A .No, sir.
Q@ Did you go to the drug store? A No, sir.

Q You say that you did not see the boy in the station
housge? A Né sir.

CRUGSS FXANINATION BY 1}R., ¥OPPEIL:

Q Tid you ever see the defendant before this time? A No. -

Q .W‘sn't there another colored man on the truck there?
A Yes, sir.

Q@ Are yvyou sarenow which cf t_he. two men were at the
wheel? A Yes, s&ir. I

Q Which one wés it? A The defendant.

Q You eay that because he is here now? A No, sir.

Q At the time thut you first obeerved thé truck did you

ocbserve who vas at the wheel? A No, sir.

Q You don't know now whether it was the defendant at

the whee? A Not at the time crivinge.

Q What i'®s the anewer? (Kepeated).

Q@ At the time -- the moment you saw the machine where

"




did the defendant git, at the time that you first observed
the truck? A I covldn t tell you; I could not see that.
4 Q You dontt know how many men? A ﬁo, ir.

Q Do you remember testifying in the vagistrates' Court?
A Yes, sir.

Q Well, your remCry at that time very vivid as to what
occurred at the time of the accident?

VR, NcDONALD: I object to that as descriptive df

the gualities of his memory.

BY TH#® COURT:
Q - Was your memory good st that time? A Yeg, sir.
BY VR. KOPPALL:
Q Was it better than as to what occurred on the day
of the accident than it is now? A It wae bett er than.
Q@ DO you remember being asked "Where were you when they
wvere stopp&d? A. Two gentlemen jumped off." This i& by
the seeietant district sttorney "Q.Which two? A The white
man (indicating the defendant Howard) and =z dark colored fel=-
low. Qe Which one do you mean? ", and yon =nswered, "The
middle mrwan indicating the defendant- Jenkin;." - bo you
remember being asked thie question 3hd't&£ifying in that way?
A Yes, sir. it
¢ You want to change your téstimony now?
iR. LcDéNALP: I object tc that, sir.
THR COURT: -Yes or no,

A No, sir.

N v



Q Did you see these two men on thr truck when the

machine was stopped, Jenkins and Howard? A Yes, sir.

Q You did not ses the defendant there? A ves, sir.

Q You did not test.ify that wvay in the vagistrates' Court?.
A I was not asked that in th’e Vagistrates' Court. |

Q@ That is the only’reaaon you did not answer? A Yes.

Q@ You knew then that the defendant was being held c;n
that charge? A What charge? |

Q A charge of manselaughter? ANY They had it murder at
that time. |

Q Dburder? Ak Yes, eir.

'Q Well, you didn t say whéther the cefendant was On
that car? A 1 was not asked.

Q PBefore you got on the stand 1n; the yagistrates' Court,
did you discuse the case with the ae.aistant disiri’ct attofney
in charge of it? A Yo, sir, |

Q You got on the stand without having said a'word. to
the DNistrict Attorney? A Just Ca.lied the name,

Q  And he immediately 4sked you questions without you
telling hifz, a.n,vthing about the case? ‘A Yes, sir.

Q Put f,rmz on without havihg spoken ¢n e word to ycu?
A" He asked ne. if I was a witness.

Q Asked vou if you were a witness? A_'Yea, ‘Er.

Q Asked you anything you kfxegv about the case? A Well,

not in part,icular.
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Q@ Nothing in particular, what did he ask you? A. Not
that I recoiiect; 1 don't rememb er now.
Q@ Do you recollect anithing? A Juet =2 I told you
he asked me was i a witness, dicé 1 see the thing s0 I told"
him yes;
Q Did he say how it happened? A No, eir.
| Q@ DPid he agk you whether you knew which man was at
the wheel in the ragistrates' Court? I mean before you got
on the witness stand in the Lagistrates' Court, did the aaiiat-
.ant district attorney who prosecuted ;he case at that time |
ask you anything with reference t¢ who was zat the wheel?
A I don:t remember.. |
q .Will you eay now that he did not?
Cbjected to.
Quest ion allgwed.
@ Will you say now whether Or not you écid s0? A 1
 don,t remember.
Q You say you were driving in a zigzag faehioné
YR, MCPONALD: I object to that, sir. o
THR COURT: I do not think thie witnese eaid
that, |
- . * MR, KUPPELL: ves, dr, he did.
THT COURT: I will allow you télaak the quest ion.
Q ro-you remerber this question being rtit to you, in

the ragiatratee' Court and ‘you giving thie answer. "Can you




tell us -hw they w'ere; drj.ving," md ie this your uﬁawc-- :
"were they driving in a straight direction or did they zig-
'f | ‘ zag as they were going throughthe str@et? A Straight di-
rection., Q. Theykept :on going straight? A. Yes, sir".

- VR, MeDONALD: Read the next one now,

VFE., KOPPETL: I am croes examining this man not yog. : £y
. I object to the assist ant district attorney telling
me what aquestions to read. |
THR COURT;"YOu have assked the question and he has

answered straight.

l.h; ¥OPPRTL: I think the Assistant district at-
torney should not make theese remarks as to any ques-
tion to ask the witnees.

MR, ch()NAJ.D; I let counsel get away with it the
first tine;

LR, FCPPALL: 1 object to that.

LK. MeDONALD: I withdraw that. 1 object to counsel
asking questione without any objection, but he did

not continue and it left the witnese in a peculiar at-

titude before the jury.

THT COURT: You may interrogate the witnesslater.
k., KUPPELL: I will ask the next question, Mr. le-

Pcnald.

L1H. YePOFALD: Thank you very much.

i‘e

BY MR, ¥YOPPERLL:

-~

R Listen to this question and answer "fxcept for

v



the varioue turns thit‘ you have ducrtbcd? A. Yes." Now

what were the turne that this truck mad?? A Well, 'I hi‘.vov
related that once Bef ae. S
Q - Wil you kindly relate them once again? A North on
Third avenue to 117th éfreet; eaget on 117th street, iowarda
Second ayénue, south on fecond avenue to 116th street, ea st.
on 116th street to Pleasant avenue, north on Pleasant arenﬁe
to 124tﬁ street, west on 124th street to fecond afenue, north
on Second .avenue to 127th-etreet. |
Q Yoﬁ were following along with your truck? A Yes,s r.
Q@ At that time vyou wefe quite‘excited? A Yot in rpar-
ticular. |
Q@ You were noﬁ excited? A No, gir.
+Q Just followed the truck along? A Yes, sir.
| They were all fbllowing this truck? A Yes, sir.
Q@ Did you make any memprandum? A No, sir.
G As to the streets that this truck had gone through?
A Well,'no; eir, 50£ in éarticular.

¢ You just left it to your memory? A Yes, sir.

Q You now testify merely from memory? A Yes, sir.

Q Since you testified in the »agistrates' COurf have you
tolc¢ anybody =anything about this case? A Whaf do you mean
anybody .

Q Anybody in the District Attornéy'a office? A Wéll,

the District Attorney had questioned me,'



Q@ VWhen did he question you last? A Yesterday.
'Q You went over all these faetss again yesterday? A Not

‘ over all the facts he just =sked me for my testimony.

3 =

i

»
T

:

:

X |

.

1

'@ Well d1d you tell him yesterday what you have tes-
tified tQ here today? A Yes, eir.

Q vhen you told the District Attorney yesterday what
you testified to today was anybody else}pfeeent at the time?
A Well, I believe the DPDistrict Attorney:e zseistant.

Q@ Any Oother witnesees in this case, were they there?
A YNot inetde.
Q You were just alone? A Yes, sir.

0 You were asked what do you know sbout this case? A "Yes.

&3

You told him everything that you have testified here
about? A Yes, eir.
Q Were there questions being put to you or did yoﬁ tell

hir in narrative form? A Yes, sir, narrative form.

L  You just told what you knew about it? A Yes,eir.

Q Can yoﬁ describe truck as you have seen it the firet

tine? A The firsf time coming towarde me Or after it stop-
- pec?
Q When you saw it the first time waé the truck com=-
~ing towards you? A Yes, sir, when 1 saw it the firet time
the truck wae coming towards me.
Tell us how ?hat.truék lcoked at that time? A Weli,
all I took notice of was the wind shield and the vhistle;

heard the whistle; 1t went by me too fast to0 make any good
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‘account of it.
Q The truck vent whistling past your truck? A Yes,sir.

VR Q Gbving the signal right along ? A Yes, salr.

Q@ Vhen did you firet turn to follow the truck? A Af-

ter the truck had passed me.

Q@ Then you swung around? A Yes, sir.

Q@ 1lQth street? A Yes, sir.

H

And followed the truck? A Yes, 'ar.

Q DPid you eee the boy in front of this truck =zt the
time vou first saw the car? A Yes,'sir, Just for an ir;-
stand.

| Q ¥or an inetant? A Yes, sir.

Q How was the boy, did he have his face towards you or

was his face towards the car? A I could not tell yo'u.
Q@ You doni't know anything sabout thatf’ A No, sir,
@ TIid yau see the boy drop from th‘e car? A ‘;’es,sir'v,

as I looked at it he dropped..

Q Just at that moment .at 110th street? A Yes, sir.

%  Then the power or truck began to commence to go?

, &r,
And continued to go? A Yes, sir.

4 v § At vhat etreet was the revolver shct? A 124t) street.

At what street did you say this revolver was shot?

A 124th street.

4
)

v

"hat avénue? 4 Setween Firet and cecond avenues.

Wae 1t going east or west? A West.




coing west? A ves, ar.

pe : ' Q ¥rom what avenue did it go west? A From First
I's : ! '
avenue,
= Q First avenue west towards Second avenue? A Yes, sir.

Q@ In 124th street? A  Yes, sdr.
Q Those are narrow stréets are they not? A Not ex-

actly narrow.

Q bAre they as wide ae the avenues, the side streets?

A NO, gir. - g

D)

@ Considerably narrower, are they not? A Harrower
according to the avenue streets.

R Are you fanfliar witﬁ that neighborhood? A No,sir,

Q You are not familiar with 1t? A No, eir. |

Q. Was this truck a wide or narrow truck? A Well, it
was not wide and it was not narr ow.

Q Well, what was it? A It was mecdium eize.

o

About how wide would you say it was? A Pive feet.

O

About five feet wide? A ‘ves, er.
Q Abovt how wide would vou say the street was?
A Well, thaf I cém,t a‘gy; [ am no judge of that.
Q Y?u don;t know? A No, sir,
Q How manv feet behind this truck was &our antomobile?
At what time .2
“w. At 124th street? A Almost 2loOngsicde of-it.

Q Alnost alongeide of it? A Yes, sir.
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Q 'Worolyou driving the automobile? A 'Yen, sir.
Q What kind of an wutomobile did you drive? A A Ford.
Q@ That ie a very light car? A Yee, gr.

‘@ You could see very wrll from where vou sdtting at

- the wheel? A Yes, sir. _ | | | ;

@ Tid you see then who was at the lheel?. A Yo, eir.

You were right alongside of it? A Yes, sir.

a2

0 You had very good vision there? A Yes, sir.

O

You didnit see who was at the wheel? A No, sir.

Q You didn't see.ﬁho was at the wheek? A No,éir;

Q Were you to the right orleft side of it? A 'To the
left side of the car.

Q To the left side of the car? A ves, sir.

And the wheel waa;whut elde of the car? A ° Which

wheel? . |

Q@ On the truck? A Nhichltruck?
on the truck that you were followihgé A The'left

sicde of the Car.

¢ So that you were right next to it? A Yes, sir.
Q You didn?t see who wae driving that car? A To, seir.
RE& DIRACT FEXANWMINATION BY 1RE.. ¥eDPONALD:
Q You were usked a number of guestionse from a eeriea‘
of questiOns-f do you remember being asked in the Vagis-
ffatea' Court this question-- just before you'were wgked the .

gquestions asked by V¥r. Hoppell on May 14, 1920, During éll
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| | .
this time that you were chasing this au;tomob;le truck did
y'c;u see the defendant, and‘ did you answer _'in@." Do you re-
member that mnswer? A Yes, sir.

Q@ Do you remember the nﬁxt question "#/hen was the first
time vou saw the defendant(page 34) when waé thé first time
that _you saw the defendant", and you smnswered wheh they were
gstopped". Do you remember that? A Yes, sir.

9 Then the next question "Where were they vhen the&_
we’re st opped, " and you mswered, "two gentlemen ,1umpeé‘of1"'.‘
Do you remember that? A Yes, sir.

Q@ And the next guestion you ane\wered. "Yhich two", and
you answered "Tﬁe white man" (indicating the defendant How-
ard) and the dark colored fellow? A Yes, sir.

Q Do you remember that? A Yee, eif.

Q Do you remember this questionbeing asked "Which one
do you mean", and you answered "The middle man" (indicating
the defendant Jenkinse) .

Q Who was the colored man that jumped off lHaward?

A Yes, sir.

O Ig that what you meant by that? A Yes, sir.

Q And the next‘ quegst ion "They jumpeé off the tr_'uck",
-and vou answered "yes'. "o you rexﬁem’c;ez' that? A Yes, sir.

Q D~ you raemberbeing a.a‘k.ed the ‘next question, "Where
was the other man", and vour answer "at the wheel". Do you

remember that? A VYes, sir.



Q i)o you remember this next question "Ja.ckeon_ -waa he
at thewhhel? A, Yeg." Do you remember that? A Yes, sir,
Q@ At the Vagistrates' Court? A Yes, eir.‘
i

< Did you notice the condition of this' defendant, I mean

did yon notice whether he was drunk or sober? A I' did not

notice,

R 4

JANRES T, S F A 3 § 0N, awitness called on béhaif
cf the vmeople, being duly sworn, testified s follows:
(The witness states he livee at 197C Third avenue.)
VR. YOP§ERL: At this time I object to thise witness
being called on this trial as his name is not
inserted on the indictment.
THE CCURT: I will overrule the object ion.
kR, KOPPELL: FException.
DIK#CT FXAVINATION 3Y AR. McDON AD:
Q What 1is yvour business? A Ceaman.
Q "hen did you cbme back from your last trip? A The
lagt trip we landed I think on the 11th of lay.
Q@ The 11th of vay? A Yes, sir; the 11th of June.
Q Then did you go, April? A April, 29th we sailed.
@ "here did you say you lived? A 1970 3rd avenue.
Q Near what street is that? A That is right off 108th
street,
+ Q Necw do you remember belng on 3ré avenue at a.nytimé

during the 88th day of April, 19207 A Yes, sir.

]

AIEEE ]

y



'Q During the evening of that day? A Yes, sir, I was.

me? A About 8130 Pem,
QG Keep your voice up? A Yee, sir.

Q Now which corner were you on? A I was on the north-

- west corner.

Q@ YNow, did vou see anything? A Yes, sir.
Q As you were standing there‘? A Yes, sir.
Q@ Tell us what you saw? ’
NVE. KOPPRLYT,: I object to that question on the
ground that this w:ltness'e. name is not inserted on the
indictment, and- the defendant is entitled to know the
name Of every witness that will be produced against him.
THE COURT: No, the point ié not well taken, Counsel,
The defendant is entitled to know the names of witnesses
who appeared before theGdand Jury. |
I.Lj. KOPPRLL: Exception.
3Y MR. McPONALD: ’
Q- Now answer that question. Please tell us what you
saw? A Yes, sir, %what I noticed was I heard, the first
thing I saw was a 1ot of people hollering and screaming and
that caught my attention to _1'ook around and see what wéa the
matter, I notixed an automobile going off and a voung boy
hanging on to the front and so being no more than I saw that

I ran towarde the automobile and the first thing T done was

Q@ About what time were you at 107th ‘street and 3rd 4;1-'0-’-‘ d




I hollered with all my might.

Q 'You hollered?‘ A T hollered for the chauffeur to ltﬂp‘j:
I hollered, I mudt nave_hollered at least three times and ne:
seeing him fail to stop & ran towarde the back of the ant o=
mobile right away, and I hagpened to get my fingers in be-
tween the car, the bottom part of the tailboard and the upper
part and I held on t¢ the automobilg and Ir an wiih the aﬁ-
tomobile a8 far =8 110th street when all of a sudden my foot
hit something be neath, I don't know what it was until I
looked around and what I saw was a boy laying-thére right -
in the cartrack. I knew then right away that 1t must have
been the boy, he must have been On the front of the automo-
bile;
V- KOPPELL: I move to etrike out what he knew.‘
THE COURT: Beqinning'with it must have been 1is
stricken out.
Q %hen youn say yoﬁr foot hit the boy what did'you do
then, go on or what?
- NR, FKOPPEFLL: I object to"that as leading.
TH# COURT: That is leading.
BY MR, MEDONALD: |
Q2 Tell ns what vOu_did, evervthing you did? A Well,
I hung on to the an£0mobilé until I got between 113th and
il4th streets, on Third avenue, and I had to .get off because

the antomobile was going too fast for me in order for me-=




THE COURT: Strike that out.Well, he got off,
THE WITNESS: The automobile was going too fast
for me to keep up, and the last I eaw of it 1t turned
east at 117th street and "Third avenue. e
Q What did you do then? A I went back to where the boy
was in the drug store at 110th street .and Third avenue, and I .
noticed ' there that the boy was dead.
Q ‘ You remained there did vou? A Yes, eir.
Q@ DPid the awbulance surgeon come? A Yes, 'eir, he
'ambula.nce surgeon came,
V Q Pronounced him dead, ddn®t he? A VYes, sir.
Q ‘What did you do then? A 1 went down to the station
house, and gave my name in as 2 witness,
Q You say that when you firet saw thi»s POy hanging
on to this car you were at 107th street? A ere, sir and

Third avenue. -

Q Now, then did you sgee how many men were on this car or

-

this automobile in the drivere seat? A Yes,leir, three men.
+Q Were they colored or white? A No, eir; there
was one white man. -
Q NOWI did vyou 'eee whe wag drvivinvg? A A colore€ fellow:
. driving, he seemed tO0 be, One fellow seemed tO0 be shorter
fhan e otfier. the fellow driving the ooe sesméd - 30 .he the
y shorter one.

Q Pid you see that man in court whom you saw driving
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thgt,caf? A YNo, sir, I @id not.

Q You did not? A No, eir.

Q Do you see him now in court? A AYes, gir.
Q@ Is that the man (pointing ﬁo the defendant) A
I could not exactly - say.

Q HOw wae this man dressed that night? A He

BOort of khaki shirt on and a khaki coat on.

Q You é&ay you hung on to the back of thie car?

A Well, fra: right between 107th ‘and 108th streets as far
ag between 113th and 114th streets.

Q. While you were hanging on what were you doing,
walking or what? A I was running as far as 110th street
and with that , when the bOy went across my legs, hittinév
the Dboy, I felt as if I conld not run or hold °n, and Hung
on with my teeth up in the notch under the tailboé.rd.

% You held vourself up there? A Yes, eir.

] During that time fram 1G7th to.110th street when you

felt the boy strike you in the leg what were you doing then,

walking or running? A Running behind with the automobile,

| @ FRunning pretty fast? @ Tes, eir, as fast as I could;
I had all that I could do to keep up.
| ‘@ DO you remenber whether there were many peOpie in-
side the covered truck? A I could not see because it wase S
a covered van; I couldn t eee inside the aitomobile be-

camee it was a . covered van,
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CROSS EXAMINATION BY MR. KOPPRLL:

Q When you were r.'ﬁnn:lng aftef this truck you caught
up with it at the time it reached 113th street? ' A ‘Yes,. gr,
I was going up.

§ 58 Geat e trusk dus 0ot mich ahesd of FeGY A No,
sir, 1t wasn;t any more than about I would say three feet
shead of me,

Q. The firet time that you observed the truck was at
107th street? A Yes, sar, at 107th street.

Q@ On Third avenue? A Yee, s&ir,

Q Thén you got on the back of the tailboard of the truck?

A Yes, dr. :
Q A;id yvou got off at 110th street? A ’bfo, eir, I did not.

Q Yon did not get off at 110th street? A Yo, sir.

| Q  What street did you get off at? A Between 113th

and 114t» streets.

Q Between 113th and 114th streets. A Yes; gir, on'

Third avenue.

Q At what str’eet did you come.in contact with the boy?
A 107th street.

Q I mean at what str‘eet did the boy i I withdraw that--
I mean at what street did the boy fall off the ’truck? A 110th
s street. . : .

Q@ " There you say ydu got‘your feet entangled with him?:
A With his body?  ves, dr.

Q At 1loth street? A Yes, seir.
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Q Were you ?till on the truck at 110th street? A Yes,
Asir, I wags still on the truck at llpth street.
Q ,So you let the boy lie on th; ground, =znd you contin-
ued‘with the truck? A Yes, sir.
Q Did you attempt to get into the truck? A No, sir.
I did not..
Q 'Did anybody prevent you from getting into the
truck? A No, «r. |
Q There was nobody in tﬁe truck-- A B;cause.l could
not get upe. |
Q@ Never mind the becanse and just ansver the question--
nobody frevented vou from getting intc the truck? A No,sir.
Q There was nobody in the truck that you knew of?
A Not that I know of, no, sir.
Q And the first time that vou observed any of the men on
the truck was where? A At 107th street.

Q Who did you-- did you see the defendant at 107th

street? A Yes, sir, I saw him.
Q You saw who at 107th street? A The three of them was
. in the truck. |
Q Did you. see- this man at 1C7th street? A I cannot ;
say if that is the man brlnog.
Q' You dontt know now whether you saw him at 107th

stredt? A I know I saw two colored fellowe ancda white fellow

‘on the truck.
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Q Will you kindly answer my question. Do you know now
whether you saw the defendant, Jackson, at 107th street?
A That I cannot say..
Q@ DPid you see him atrany time on the truck? A ©No,sir,
I did not.

'Q Did you ever see any of the men before this day of the
accident? A No, ®ir. |
Q You are not now positive whether this was the man

that was on the truck? A No, sir, I am not.
@ Dicd you see any of the men after the truck was stopped?
A I ;aw them in t he stationhouse;
Q You saw three men in the stationhouse? A Yes, sir.
Q "hen yon saw them there were you’ able to identify
ths man who was at the wheel? A What I could say was that
gx 1t was the smallest negro.
Q They were all sitting in the front of. the car?
A Yes, eir, theyymere all sitting in the front of the car.

You were in the back of the truck? A Yes, sir, I

O

wag in the back of the truck.
Q You were where the tailboard is, in the front? A Yes.

Q Could yon see the men from the tailboard of the truck

1

in front of you? A No, sir, I could not.
Q How do you know now that it was the shorter of the
men who drove the truck? A Because when I heard the screaum-

ing"and,yelling and saw the boy hanging in front of the truck



-car. At the firet signt of the truck was when I saw who

‘was on the car.

and I saw there were three men in there, and I could see for

myself that it was the smallest man that was driving that

€ when you heard the boy screaming vou were on the
tail end of“the truck? A YN o, s&ir, étanding on the corner.

Q@ The truck was going faat? A. Yes, sir.

Q And the‘f;.s;t' way the truck was going you had\ an Oppor-
tunity to observe that it was the shorter of the three
men that was at the whoel? A Yes, €r,.

Q. That 4is correct? A vyves, sir.

RE DIRACT FXAL INATION BY YR. VeDONALD:

Q The man at the wheelhad a khaki coat and a khaki

shirt on? A Yes, =r.

LOUI S pe STAESI O, awitness called on behalf of
the People, being duly sworn, testified as follows:
(The witness states he lives at 2185 Second awenue.)

DIRFACT AXAMINATION B8Y MR, MeDON ALD:

That are vou working at? A Chauffeur and mechantc.

£

Talk louder than that? A Yes, sir.
Q Where are you enployed? A 522 West 57th street.

Q Wgose place of business is that? A The Roma

Sales Co.

Q@ The KomaA utomobile Sales Co.? A Yes, sir.
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Q Héw long have you been working there? A ‘9 monthe. ‘

O

You are a licensed chauffeur, are you? A Yes, sr.
Q Now were you in the neighborhood of 109th street and
Third avenue? A Yes, er.

Q On the 28th of April,1920? A Yes, s=ir.

v

@ %here were you going? A Taking a walk.

Q Where is it you 1left? A Second avamue and 112th
str.eet.

Q Were vou with anybody? A VYes, sir.

Q Now did you see any thing when you got to 109th street
and Third avenue? A Yo, sir.

9 After you were there awhile did you notice anything
happen? A Yes, sir; I heard people screa.uxirig and shouting?.

@ All right. A And a whistle blowing.

¢ Where were you when you heard the screaming and yell~
ing? A Corner of l()éth street and Ad avenue.

Q Which corner? A The nortp\east corner.

Q The northeast corner? A Yes, eir.

Q What éid vou do then when you heard this screaming

and hollering? A 1 went out in the street to see what was
the matter because people were running out in the street.

Q "hen you went out in the street did vou see anything?
A No, sir; I only saw people coming.

Q@ Did vou éee any thing that night? A Ves, sir.

Q', Yhat did you eee? A I gaw a truck was coming wp,

blowing his horn, and he was going pretty fast. I noticed
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© 111 finally the truck passed by me and I heard a boy was

under there, screaming, everybody calling for hélp and" in the

e L4 -
Tl ;

meantime I couldn t exactly remember what they were saying but: o

¢ -

calling foi' help when I seeﬁ that they were chasing the truck l ‘_
between iOQt_h md 11nth streets T jumped on oy ten 07 38 .v |
feet from the corner I was thrown off ‘the mail, truck, I couldnt
exactly remember because I was kind of excited,

Q DPid you see who was driving the truck? A William

Jackson.

Q@ This deéfendant here? A vee, sir.

Q . What kind of a truck was it? ‘A & Stewart or
Service, I couldn”t exactly remember.

’Q, Whst kind of a drive was it? A Left hand di'ive.

Q Now, did you holler snythingat. that while you were on
th- automobile? A  Yes, sir.

Q #hat did you holler? A I says to him, "There is
a 1ive child under there, stop", and he come out with some
icimi of lsnpusge; they were kicking me off snd some funny

language coming out I donist know who wae doing it.

Q You told wus while you were there aﬁd before they
gtopped thise 'cai' <'tha.'c these men were kic‘kinp: you off, is
that whét yon mean? A Yes, sir.

Q@ And were they  saying something tomyou? A Yes, air.'v

Q Were they calling you things? A Yes, sir..

Q What wee it? A I couldn,t exactly remember what they
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'wqre cu;b:lng’ me in my kiné of language, ‘they w&re neum;'.t
me. . |

Q In your kind of language yon call it swearing?

A Yes, sir. | |

’4'1; Is that vhat you said? A Yes, dr.

Q Well, did you pick the child up? A Yes, sir.

Q Whefe was the child when'&oumpicked him up? A About
ten or fifteen feet away from the lthh streeé corners.

A Tén or fifteen feet away frorm 110th street corner?
A Yes, s8ir. |

Q Betweenvlloth and 111th streets? A About ten feef
away from 110th stfeet; going north.

R What did vou é0? @ Tried to talk to him; asked him
if he was hurt; ané he didnit answer; took him in the drug-
gliet, and while about cpening the door cof ‘the drugéist the
DOy = |

Q Where wae the druggist? A 105th street corner.

4 You opened the door of the drugeist? A And the boy
died.

' Q You &ay you area chauffeur? A Yes, sir.

Q Will you state at what speed this car was going

at at the time you eaw it first? A Twenty three to
iwenfy seven milee an hour .
CROSE FXAMINATION BY ¥R, KOPPALL:

| ‘@ Yom eay you are employed with ‘he Roma Car @.?

A Yes, sir.
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- Q pr long have you beenyempIOyed by them? A Nincﬁi
months. - : |
Q@ Where were you employed befbre that? * A ¥Franklin,
Simon & Co.
i ' Q@ What capacity? ‘A Department stOré, delivery.
Q Delivery boy? A Yes, sir.
@ How lqng were you employed with ;ranklin Simon & Co,?
A About a vear and a half.
Q@ Where were you before‘Frankiin fimons? A I was not
working. :
Q You.were noth working? = A No, sir.
Q %hat wvere you dOinE?‘ A I was hOmﬁ-
Q How 0ld are you? A 20;

Q 20 years of age? A. Yes, sir.

O Dié von see Jackson before this day of the accident?

" A No, sir.
Q You did not know him} at that time? A No, sir.
Q You did not know anybody on the Fruck? A No, sir.’
'Q Do you know -who kicked you? A I could not exactly
renember.
Weblwas it the defendant Jackson that kicked you?
A No, eir, it wasn't him. .
Q Somebody elsge there that‘ kicked you? A It was
between ghe black znd white fellow that was sitting on the ou$
aidc.'

id von see the man driving the truck? A Jackson.
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Q Youare positive of that? A Yee, sir.

Q How long did vou obeerve him? ‘A Well, I don't know
what you mean, > .
Q FHow long did you look at the truck and the men that

were in the car? A How long? About a minute or two.

Q@ A minute or two? A Yee, sir.

Qr The momengt you gaw them you knew that Jackeon was
driviﬁg the car? A I jumper on a8 1 noticed Jackson &t the
wheel. "

Q@ Jumped on back or front? A Un, that side.

Q@ Were vou lopking towafdd themen when you jumped ¢n
the car? A Tooking towards the truck.

Q@ €S0 that you were having your face towarde the' three mew
Gl | wae.going for the wheel.

Q What wheel? A The drivers yheel trying to makeuit
stop. | |

Q Were yvou on the right or the left Of-the car? A Right.

R You were on the same side with the drifer? A No, sir;

. oppceite.

Q The othe} side? A Yes, gir.
' Q The driver on .the left side? A Yes, eir.
Q !OU‘meaﬁ to say you don't know who kicked'yOu?
A Well; no, eir.
Q - Youwere on the left side where you kicked? Yée,

3 You don't know the man who kicked you? .A There

SUPRE SN UM
¥
8




e AR D ¢ T
R S YTV a e Pm'srs; % . ; : 5 : ? f R

were four.ieée there , I couldn®t exactly know whose 10303'
they were.

Q Po‘yqﬁ know which was the outeide man to the right?
A The white fellﬁw.

Q9  Well, did he kick _v0u?\ A Wel}, I couldn t say

I couldn't rememba, I don't know.

Q Was 1it. the man'next'to you who kicked you? A I
don't know. |

Q Did Jackson kigk you? A I know it wasn't Jackson
because he was stepping on the gas.

Q What is that? A He was stepping on the gas.

Q You esay he said some words to you? A Yes, sif.
Q@ You don't remerber them? A No; geir, 1 know - it TR
wag fight sCmething-- I doOn't remeqber.

You couldnrt tell? A TNo, eir.

Q Were you angry at him? A If I had him in my pdwer

there woﬁldnjt have been any thing to "him.

Q 8o you were very much excited? A ¥hat is that?

No, sir, Iwas not st vhat he said to me, bunt to see a boy

)
alive under the truck and he wouldn't stop.

Q Were vou zangry beczuege thesgé€ men.said to you  soOme=- .
thing was white-- A No, sir, I was not angray at that
at a1l. I don't mind that.

Q 'YOU ran after the machine and vou 539 if you had him
that would be an end to him, the man who kicked you? A The

i

well the whole three of them.



Q8o yVOu wanted to d0 away with the three of
A If I wae in charge, sure.

Q You weretgoing to do away with the three? A Yes,aif.

Q@ You were not angry at the man who kicked you‘and said

those wonds t0 you? A Ig I knew who said it it would be

é

.

édifferent.
| Lwt me see if I understand you correctly; you dont'

know thg man who kiqked vou Or who said the words to you
but you do know this is the man who drove the truck? A Yes. _‘

Q; OGuteide of that vyour memory faile you? -

cbjected tc. 'Objéction sugtained.

§ You don't remember now. who dic any of these things,
kicked you or.called you a name? A No, sir, ?he ~whole
three.of them vere . saying something.

Q@ The three were talking? A Yes, seir.

Q You éidn”t eay that at first. You szic One man said

it?
Objected to ze argumentative,
THi COURT: Objection sustained.
You state mow that one of tHe three men was talking
to vou? A The vh@lé three were'talking.

Q@ You didn t hear vhat they said? A Yo, sir.
'Q Who is the man whc said "Whibte"something to you? Al

could nct tell you.

it the three of (them that =aid that? A KO,
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‘THE COURT: Proceed to something else.
BY NR. KCUPPELL: .
Q@ How fast did you say the truck was going? A 23 to 27
@ Pid you a speedometer with you? A No, sir.
; oL Bq} you could judge the character cf the spedd of a
| truck pretty well? A 1 ought to.
Q It is about 23 to 77?_ A Yes, #=r,
Q At what street éid you first observe thie truck?
A 109th street, |
Q And Third avenye? A Yas, eir.
Q@ Tell me what did you dc at the noment yau querved
the truck? A I kept on the chaé;,tried te make him to stop.

4] You were chasing the truck from behind? A No, sir

alongside of it.
Q Alonpeide of it? A Yes, sir.

Q How many blocks did you run with the truck? A Oh,

I ran sbout fifteen feet or twenty feet and I Jumped on.

Q@ You jumped on? A Yes, sir.

Q@ The boy was £till cn that truck, wasntt he? A Yes,

Q Where did you jump? A I wae kicked off about
fifteén feet away fraom the--' ten Cr fifgeen feet away from
110th streét. : ‘ | = |

Q As vyou jumped on the truck, did you seee the boy
there? A I could not see him, no, sir.

Q You did not see the boy? A No, eir.

Yhen di:d vou first see the boy’ - \fter I ae kick=
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c‘ off I ’m getting up, I noticed him fall ‘nglﬁt' off 1ioth' :
street. |

Q Well if you ssy that yqu did not obeerve the boy
until after you jumped on the truck vwhat made you jump on
the truck? A 1 saw the bby'alive under the ftruck, and I
looked up at the =--
'Q That ie what I asked you before.. Did you =ee the

boy on the truck before you. jumped on the truck? A I did.

D

You saw it at firet at 109th etreet? A Yes,eir.
‘G You jumpeé on it at 110th street? A No, between the
block.

Q Between 1C9th and 11lath? A Yes, eir.

)
"__Q__“,‘How long were you Oh the t'ruck'?‘ A Well, I was s=bout
a minute or =z seconﬁ, I don,t know what you vant to call it.
Q ¥hen dicé the bOy'fall off, after you caught your truck
or after you gotoff? A After I fell off.

& "hen you fell off or when you got off the truck?

A Yes, sir,

G Did you continue to run sfter the truck? A TNo, sir;'
I was picking myeelf up and 1 notiEed the boy he fell on the
seaf an¢ I ran back not knOWihg it was the boy==,

Q Yon 1ran back? A And then kept gecing north.

Q You képt geing north? A Yés, gr.

Q Well, . wae the boy dropped zftér you fell off the
car? A He dropped after I was thrown off the car.

Q So that when vou got off the truck the truck was
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6till going and the boy fell? A Yes, sir; I dontt know
if he fell or not.
iR o ' 'Q He got off the truck? A Yes, s&ir.

4 : Q You eaw hir fall? ' A Yes, eir, about fifteen or téon-
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