you meant
60 Siaaad 65, VL ‘
'taumunu A Yes eir,
q He mmaso sharoo of Aome conl?(llo answar)
4'nmooum

0 Did he do that at your requeat? A 7ile acked me where to
olgn; snd I slred him, 4 |
Q m 414 he have to sign? A Beoause the atock is no goud

to anybody, you kno-.v. in oase he ocalla me over the phone to sell R

it.
; BN A5 et & sunted 40 sod 64 ant nike 45 Slods S e
ﬁ . Juxy. Tt oowld not bo sold wntil he ertoyeed 1% 3n M
, A Yo alr. exactly, -

Q But if le wanted to ¥eep it 1t vouldn't peke any d&fforﬂ.

whether lie endoresed it or not? A If he kaepo it form.uom

: R He cdiamt have %o embrno it unlens he wanted to sell 1“
K ‘ No 912‘0'

{ Brim. asouma

Q Dm Mre Cudlan tall you Le wantod ynm{:o hold thin etook

for him as an inveotlant, or to place &% on the market as &

speculationy A . He dida,t uive‘aiie no apeciﬂo Lmtruouonp

all,
Q What @id he tedd you? A e puzid, held that for me md
I "1l let you know when you ¢oue Up. 1 Ocme up t0 his office

_'"err day .

i
3
i
¥
§
& 4
t y 9 How did you hold, how long did you hold on %o that “ g




% -d ask you whether you received m- detter tt- l!.

t‘

w.! A Yeo -u. 1 rm this lnta.

Q Was that the tuat lotter you ever ;ot from llx. Cullen?
A Yn -1:; I told him to go ahead and innmgatc it.

Q You hoard h!.n tentify thu morning that he had written rou
‘& letter about tm'oo vweeks before this.. Did you receive any
- letter piao:_to thie one? A T don't think so beoause I lm'n, no#
- of my conversations with Nr. _cullan right at hie office. |
u: : ‘ , Q- Was there sny oonverastion between 70'u and ¥r., Cullen in

which Cullen statod 36 you that he doubted whethor you were car-

rying out the instruotions in sccordance with his letters with
Silivenes $0 Whis stoskt & Wo sir.

Q Never? A NO sirx. '

Q Vas there at any tme any oonvorsutton between you and
Cullen with reference to the loan of this stook from Cullen to

yout A Well, I dldn't suggest the loan at all; I didn'i sey p

anything. .
Q wvhat wes the oconversation? A I only told Cullen of the

troutle with Miller, I ucde sn ezror by filling in & confirms-

P

tion instead of "bought® — I had to do everything myself, the
typevriting, and I made & elipe I shuwed lism the New York

e Stock Exolenge transaction between 11 and 13 ofclock there was

e o

_only 500 shares sold — I mean bought — &nd that was my trane-

e L g e
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'—-mmuzmxmm.-wym& :
~tm:m~umtonuu.mtm¢wo»,

: VMomtummoumm.mumppuu
O m. I 414 not 'know whet to do. Mr. Miller said, well,
I got you, I sald, you, you did, I don't know how, I says,

. i I think you better give me & check for $1500, I says, I had

§ o " te -iovgood. He sidd, no, you give me & check for §4,000,

I dtcn'f kﬂﬂ? what he was talking about,

5 ; Q Gome %o the point where you and Oullen had & oOnversas
| tiens A What?

Q Come to the point where you and Cullen had & conversation—- .
between you and Cullen, A That is what I- told Cullen.

Q Come o what tock place between you and Cullen. A He
saye that is a dirty trick, and I says, what am I going to do.
m-nhugot umblu;:kmawhuomdxwxn rwnto-hko -

A good. He says, I am very sorry for you. I eaid, that don't.,
% me sy good, I gob to make good, T haven's got the money, I

 have got a few dollars, the man has black md white on me,

s S A———

he would not take my word, he would not take the word of the
New York ftook Exchange. There is nothing left for me to do
bﬁt pay it. My attornay psays it is a civil ocase and I pdd
the m.y except one fi.tth that I haven't paid yet.

QA What did Cullen say to you?! A He said to me, listen,
Krause, he says, you know you have that loss. You know I don"t
nesd that stock, he says, go ahead and use it, and I seys, why,




B )
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_.unqu-yaun. I sadd, umtnlthn'q
Mu:mymmnou. I vill be under cblige-
I‘-_h,;uqoluutlzvo. hqh.gdunﬂl oth_-r people
Belped me out, ' . : _

Q How d1d Shey help you out? A By giving me stook, loan

~ed me their stook,

Q CGo ashead and tell us ‘what he 'a’ua. A He oaid, go M.
Keep it. Any time you got it give it bhack to me. 3
Q There waen't any speoifiec tino fixed? A No eir. I told
htn the whole story at the Ilarlbo:ou(;h Hot<l. :
Q Were you to return thst aspecifio atock or its .qmm.n%?
A X told ®im, I says, listen, I says, I don't need %0 do “.
I would like to0 make it good somehow, ani he oqe. its all

m he says, I am not afrald of youe

BY THE COURT:

QI don't underetand that? A He loaned me the atock.
Q When did he lend you the stook? A Then I told him the
story about the Miller oese.

Q That is when you were at iunoh? A Yes oir, that ie .

what he said about loaning me the etock. He loaned me the

stook and after I Tacelved 1t T sadd, Cullen, I dontt _know whq
I oan give it back to you, you know my ldgn. and he said,
that®s all right. I aaye, I will tell you whet I will do ==

Q Was tl.xoro'w "Pecifio time set when you were supoosed




00uld not make any specific time? A No'sir, I said
him, I think I oan make good about June let.

_Q' 'll‘o you t0 return to Cullen that self-same op'o.oitu
~stook you received from himt :
MR, WHALEN: I objoot to that. ' et o
THE 000!!!: Let bim state what was ssid cbout the re= .
turn of the stooke ]
rar VITHESS: He said, you know Agme has gone down,
Get the Middle states Oil.
f Was there snything said sbout the return of the stock,
obout the ret’m of that epecific etook? A Fo air.
BY 'nu: OOIR‘H ; ‘
Q Whn.t war the date of thot oonvernet&on? A That wan.
around .»@:u. I bcliove. cr March, the latter part ot_lhroh
I believe vhen ve had it. A, ¥
0 Was that after ycu were supposed to duy tl-.l‘a Hiddle States
017 A Well, I reslly don't know, your Honor, Ifelt that Mr,

Cullen &nd I were friends =nd T really didn' pay much atten.
tion $o it ' 2

Q You didn't pay ettention to that? A Well, I will tell
you, we just were friends.
o Yo Feported on Naroh 10th that you eeld Acne and bought

Middle Btamf A Yes sire




- with rogerd to the loan of the stoock. Was there any mention

sstien was before that. i fhi .,
Q Yeou thht bafore that? ‘A Yoo sir, 2

Q Now we have that plain that the atook he loaned to you

- was the Acme? A Yes oir.

Q Beoause you hu_i that? A Yes eir, bt
Q And you hadn't sold 141 A Ves sivs
BY MRi ISQUITA:
| Q Was there th‘o same disposition of the Meridian Oil atiok
a0 there was of the Aome Coal?
MR, WHALEN: I object to that.
THE COURT: Let him state what was sald.
BY MR, ISQUITA:
Q' What was sald in thie conversation between you and Cullen

uade of whether or not you were to give only -

MR, WHALEN: I object to that question on tl;o ground
that it is leading and nggéntivo. :
BY THE COURT:
Q Vas ’the' Meridian 0il stock mentioned, or only Aeme Coal,
as uﬁludod An the loan? A The whole entire thing.
BY MR, ISQ'ITA:
Q Did you st that time have thio stock in your manﬂ’.



" Wk s o~ m-mnmumuv.’k
' mmm
A Yoo sir.
kummﬂ
Q That ie all the stook was with you? A Yes sir,

. Q Before that you had asked him to endorse it in blank so that
it could be s0ld? A I didn't ask him at all, e
Q Didn't you say that he endorsed it in blank at your sug=
gestion? A I sald I will show you where to endoree that.
1 sald write your name right there on the back.
: Q You msked Cullen to endorse it? A No sir, I did not

T

sk him to endorse it; ho asked me.

Q When he gave it to you to keep for him he voluntarily endors~
ed Att in blank? © A I gave him the certificate and he says,
'wharo shall I endorse m-. and I said, here, nnd I showed him
the nno where to endorse it.
_!!! R . IBQUI‘!A:

'Q Hew long have you boon in the stoock buel.noos. Mr. n'mu?

1 , A On andoff since I am -~ : ’
- - Q About how many years? A m:ouf 20 years, or -o;o than -
that,

Q 30 years? A Yes cir.

Q low from your experience with etook brotor-. ie it oustom=
ary for clients td endorse over the otook immediately upon u-




@ In soverdense with sush ousten iz, OMilen endereed SMis
“l A Yes sir. |

Q S0 thet when this conversstion was had between you snd
Oullen, in the early Jars of Ooseber, with regard to the Jom
of the -took to you, all prior transacotions between you and
Cullen were wiped out? ,

Objected to. Objection sustained.

THE COURT: That is stating a conclusion.

Exception.

Q Was this conversation between you and cu;lcn and the asgree- ,.
ment tm entered into to take the phoé of all prior transao-
tions as between you and 'Oﬁllmf

Objected to. Objeotion sustained.

THE COURT: It is perfeotly apparent what he says. The
effeot of it was that prior to that Cullen told him to hald =~
thie etock for his benefit, mnd he says thit on-the same-day, -
after March 10%h, - and he esaye that on some day before
March 10th, Cullen told him that he would lend him the stook
to do as he saw fit with 1t to get him out of this trouble.
That is correct, ien't 1t?

THE WITHNESS: Yes sir.

BY THE COURT:

Q Now what I want to kmow is, if he told you that before



,.h saw an A He _»u me it might go lower.
Q Did he turm i% over %0 you! A Yes sir,  But sometimes
m change their -su. your Bonér. ‘
Q You think he ohanged his wind? A I dom's knows

Q ‘Anyway it was after that that he told you to nell ut
A Yeo sire
.Q And you did sell 41t? A Yee eir.
Q Who 414 you sell it to? A Qulzu'dms and Company «
BY THR COURPY : _
Q This confirmstion does not give the name? A No sir,
it doesn't give the name. : ‘
Q Ien't it ouetmy for these confirmations to give the

name of the party you ooll to, or buy from? A No sir, boomu :
1 had tho gonfirmation {rom the nman.

Q Ian't 11‘. the custom to give the oustomer the nane at the
nan you lmy/or gelly . A Yo sir, not on the Curb. .

Q On that day, uar’oh 10th, you aid sell that etook? A Yes
sdre

Q To Cumminge & Company? A Yees sire.
BY MR, IBQUITA: .

Q )low will you oxpl&tn what the oonversation wae at the -

time you and Cullen came to thic arrangement of the 50 shares

' of Middle Btates 0117

. WHALEN: I objoot to the tou of the question and




ST

-tht h mu. let us get olnrly thie -ttor of lu'ch
BY THE COTRT: 4
@ Mow at the tine thet he ordersd you to sell that stook,

044 he order you to buy 37 shares of Middle States 0117

A Yes sir,

Q Did you buy it? A Yes eir, I did,

Q From whom? A Well, I belisve it was Joseph F. Marshall.

Q At the price set out in this? A Yes sir.

Q What was to be done with thet? A To be dalivered o
m’ ;

Q I thought he had given you the stoock? A Yes sir, he
gave it to me. :

@ Thenm did he Seke that beGk? A o eir, he $a4 B =

I told him I bought it and I sent him the confirmatien end I
told him that, listen, you know I am in trouble, and he said,
g0 ahead and keep it.
Q Yhen you bought this new stock he told you to keep that, |
tﬁt A Yes sir. - |

Q Why did you write on the oconfirmation, will deliver %o
you at the earliest poseible moment? A Beoause I sent it
from my office, and then I saw him.. ' '




.n'mh on this Mn. ™1l deliver to you at the

: cd.mt )ud.blo moment? A I didnit see Cullen before x

bought tu- stock, and I sent the confirmation from downtown
because I was olok.
Q 'hoa he asked you to sell the Aome, udn't he t.n you

that the Middle ftates would take the plaoe of the Acme, and

you could do as you liked with it? A Yot at that time.

Q 80 you felt when you got the Middle States that he wanted
it.? A Yes ;1:.

Q You wrote nnd sald you had it? A 'Yu sir, I would del-
iver at the sarliest poseible moment.

Q After that he told you again that you could keep 1t?
A Yoe oir, I told him I was atill in trmxbio.

0 Where was it-he told you that?! A At the Marlborough
Hotel. |

Q At snother luncheon? A No mir, the firet Iuncheon was
dommsteirs, I don't know the name of the place.
. Q At th; Marlborough he made = seoond ngreement with you
that you could keep tha;.t stock? A Yes oir; ‘I mede another
agreement.
BY MR, ISQITA:

Q Wee that luncheon agreement in Aprilt A Yeo eir.

Q Around then? A Yee air, around in April.,

Q Did Oullen at that time ask you to put thoo*hsug in 8




RO S o

g e 2

i

SR b A

mmuuuuuumm.m:muo
| mumnmutm roqmnthatyouwrmm.

- detter, tl}mr lengthy letter? A Yes sir, I wrote the 1“_10'!-_

ters | : _
0 People’s Exhibit B A Yes oir -~ I don't know «
Q This long lottex? A Yes sir.
4 Till you tell why you wrote this letter so lengthy, sete

‘-uq forth all thies proposition? A DBecause I didn't know

what was coming next.
BY THE COURT:

Q 'Ihaf did ‘you do with the Middle States 011 stook? A I

" pledged ite.

Q ‘When did you pledge it? A I don't know the exact date,

your aonor.

Q Oiw ug the date as near as you can remember it, asbout

when? A TWell, maybe a oouplo of veeks later, a weok or $Wo,

maybe ten days.
Q ‘l(aybo ten days after you got it? A Yea ecir.
Q Do you remember the peoplé you pledged it witht 4 I
do not; I pledged seversl things. |
@ How wuch did you get on it? A I think I got 12 some-

thing, I don't know what 1% wao.

Q Vhat s #hat?. A Sléoruomtm.urmmdm.

Q $355 worth of stook, jou gof al3 on? A No sir, 923




, Mmmmmmmnnuﬁn al’
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BY MR. ISQUITA: | 4
- Q@ Was that the only transaction with the Middle Statee 0A1 .
that you had? (ionnnnr) | i :
jnmimm-
Q You didn't redeém that pledge? A No sir, they failed.

Q You never got the stook back, or gave it back to Mr.

Cullen? A No sir, »
 BY MR, ISQUITA:
i Q You purchased that stock after you had agreed with Cul-
E len to give hin 50 sheres of Xiddle States 011 stook in June?
A Yes esir.
: Q Is that right? A Yes sir.
L}; . 7 At the time you agreed with Cullen to give him 50 shares
‘ 24 nddlq States 011 in June did he tell you that you could
" 4o with the stook as you wanted to? A Yes sir, I told
hMm all my oircunetances. I wes very friendly with him and.

¥ . he noticed my ciroumstances.
{  Q What was the converestion? A I told him that I got
hit right and left. '

Q What did he say? A He was corry for me. HNe says, go
shead then, I will let you hold that longer.

Q Did he tell you that you could sell this stook? A Be

R

gave 1% £0 me, not as & gAfS but as & loan.




vorsation without any more leading questions.
!lpna " You oan bring it out when you come to erose
examination.
BY MR, ISQUITA: ‘
Q Were you %o ;xn' Mr. Cullen any premium for the m.uon‘ L
on his part to you of using those 37 shares of Middle States 011 :
8s you pleased? A I would not cell it a premium; I told him,
I uu give you 50 aharu.
~ Q That ie 33 shares more than he gave you! A Yes aﬁ. '
q What did you tell him? A I told him I may be fixed 8o
thet 50 shares wouldn't hurt me at &ll. |
Q VWhat did he esay %0 you then? A He saild all right.
1 even told him I was over in Brooklyn, and they pick’od my
pocket of $600.

Q Now at that time when you entered into the new arrange=

- ment, when were you supposed to give him the 50 shares of nm.f

States 011 for the use of 37Y A Up to June.
Q Did you and Cullen agree to wipe out all prior trans-
aotions?
' MR, WHALEN: I objeot to that questiom.
THE COURT: Yes. Let him state what was sald.
Q What was the conversation at that time with reference to -

the prior transsotion?  The Acwe Coal and the Meridian 01l
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| Q Was he sstiefied? A Yes, positively.

Q What did he say %o you? A He says %o ne, that's all
right, that's all right, ‘

0 He was satisfied? A Yes sir.

Q Do you recall dietinotly that that was speocifiocally spoken
about Detween you again? A Yes eir, I told him we got 1% in
blank, why, I says, things is ooming so fast against we I might
be hit by an sutomobile, I eays, and you might as well hawe
something in ocase I dle. .

Q -I_nhow you thin oheck, dated November 15th, defendant's
exhibit D, and ask you what that cheok is fort A xn.uym

o [y

remember the exaot conversation, but he sald he would like %o
M““!md. sure.
ke q Wae that mmusmhuuwtwlnomdl A No

T e,

sir.

-

n Wes there any cash dividend declared &t that time of
Acne Cosl? A Before he bought i%?

Q Was there any oash dividend desolared for Acme Coal at any
tine between August and December, 19307 A I don't think so,
wo there was a fight on. e .

Q Did you give him tin- check tqr a oash dividend on Aome
Goad? A ¥o sir. '




q mt um ym relations with Mr. Ou.uoat A Verxy m-u-
n, _ .
'Q Did you meet him froquently? A I met Mr. Oullen pret-

-Qymumm.

Q Did you go tom- very often? . A Every day.

Q At those vl_aitl did you see Mr, Cullen? A I vima not
say exaotly every time I wént there but nearly every time I
went there. : |

Q Did you see him at any time after the luncheon at the
iaﬂborough Hotel? A Yes air.

Q Where? A Saks & Ooq)m, in the sdvertiesing upm.

I ”‘1‘ Odl on ir. Redmond.

. :Q Did you have aﬁy talke with Mr, Cullen? 4 Yes sir.

B B8 Ahat iy, Gudion was Bistshén whem he oedd $38 B A -
nvf seen you or spoken to you efter the luncheon at. the Harl-
borough? A WNo sir, I seen hin several timen, except when
I had the sbsdess on my head and I could not go out,

Q0 You did see him? A Yes oir.

Q Did you tslk to him in June, 19211 A Yoo eir.

Q Did you sée him peraonally or on the telephone? A No mirx,
personslly. £ ' ;

Q TWheret A 34th ltxoet. corner of 6th avenue.

Q VWhat date? A:tutpnorto-llvbouvuthcaﬂthﬂ

e e R
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Middle States 011 stook? A I told him I was still broke.

-9 nm did he say? A He osald he waa sorry for uo.

Pt oo 1A B st A WG, T veid him Shid T ecnmet
:qu it, I said, Oullen I - ati ocrry that I cannot give you
ﬁ& 50 shares zight now, I says, but I am negotiating now for '.
& proponition the I am going to arrange in New York 0ity and
very shortly I vill meke it good, end he ssys, ali right, ahd
.ho wishes ng gcod. lugk on wy new undertaking.

Q Did he aga;n oall on yout A FNo eir, he did not.

Q BDid he dnland the stook from you? A No eir, he did
not. | 1

Q. Did he tell you how wuch longer you were 40 hold it?
A No eir, he did not.

Q Did he say you must give it back to him on the lst of June?

A He says hie likes to have it, but I told him, How oan I get

it, and I toid him the ou@tmo.. I told him that I don't
like t0 break my word to him, “ut I sald I oan't help myself.

Q What did he .say to you! A He said all‘ right. We ain't
godng to fight over it.

Q What wae the next you heerd about this stoock? A I said
%o Mr. Cullen, oalled him up, and I told him that I &m not ready

’“.‘M“h.tml.."




Q In the early part of June? A Yes eir, I told him that,
I don't see uy way olear yet, I am still negotiating with the

e 1)

people in Chicago, the Instant Heating Company of Amerioa.

. Q What did he say to you? A I told him that I will -
as soon as I make & fow sales I vill turn Shet over %0 you,
that 50 shares, and he said, well, I will tell you, it is out
of my hands, I gave it to my I&rﬁor. and I said, who is y‘ourr
lmo:. and he sald Mr. Hall, in the Weoolworth Building. So I
went up to Mr, Hall, and sadd, oan't we settle that matter, I
said, I wished I oould, I eaid, I would be only too gled %o
get rid of 1-t, get it off my shoulders, and he says, you know
thet it 1s $950, and I eald I think you are misteken, and he
says, I will tell you what you do, give me $300, and & note A
for 3600, ; ‘ .

0 Did Cullen after June lat at any time ask you for the

50 shares of Middle IJtates 0417 A After June?

N Yes. A Well, he asked me just hafore Mr. Hall gave me

the oumnons.

Q He sasked you for the 50 q};‘\raa? A Yae oir.

0 He r.o;vor mkoﬁ you for 37 sharea? A No air, 50 shares
which 1 50110% he is entitled to. .

0 Now this lottar. 0f April 4th, 59?.*.!.:1(; forth the terms of

this omvoréatian. was that conaidarsd hetwean you and Cullen



.

q ‘What was this letter of April 4¢h, 1931, oonsidered by,
you and Cullent |
' Objected to, Objection sustsined.
THE COURT: The letter speakes for itself.
Q Now leaving this Cullen matter for a while we come %0 the
" Brown matter. |
THE COURT: I think we will takean adjournment be™
fore we go into that. | fios
(At this point the Court admonished the jury, oslling
their attention to aootion 415 of the Code of Criminal Pro-
eedure, and adjourned the further trial of the case until
_ tmﬁ. Friday lo:m}ng. Januvary 13, 1933, at 10:30
o'aloek,) | '




'e’lo' WY.:*, yanuapy 13, 1’“.
| (TRIAL CONTINUED; )
JOSEPH J.KRAUSE, the defendant resumes the
stand, | X ‘
DIRECT EXAMINATION 'CONTINUED BY MR, ISQUITA:
| ‘Q' Mr. Krause you bought 100 shares of Acme Coal for
Mr., Cullen on October 19, 1920, Mdn.'tqyou? A 1 aide
Q Yﬁu also bought 100 shares of Acme Coal on November
23rd? A Yes, sir. | ”
Q@ So that you complied with the orders of Mr. Cullen
for both those transactions? A Yes, -.1r, T ald, .
Q So that you had in your pouoadop up to the time of
the conversation between -you.apd Culli;x,. befors March 10th,
 all of this stoeck con_-:lit*ng of 336 shares of mridia_a oil
and 350 nha.r.-'. of ‘loho.c_oal; is that rig:xf..? A Yes, sir.
® Q YNow yow tosf}ﬁ.od yo'sto;day that you had a oon_rnr-a.- :
tion before March lé)tt‘:, 1921 that vou ﬁrd to mt;in' title to'
Biah stend A Yes, sir.’

Q Where was that‘cc:nurutlon and about when? A About

between the 4th and 7th, do':v;iatairl, I donjt know the name

‘of the restaurant, right next to Saks & Company. 8
Q About betwsen the 4th and. 7th of March? A Yes, sir,
Q Now in accoprdance with that c;onwrlition did you

Bave the righto- '

MR, WHALEN: I object to that.
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Q (hﬂha mntu as tonon)

thlt unnrlltlon au you have the right to dispose of that
atonk the way you plund? ’ 5
‘IR. BAI-Iz I object to the question as oaluu

'ror a conclusion.

THE COURT: vyes. The conversation has been stated
and 1t is for the jury whether he did get the right or
not.
Q Will you again state the conversation botnon you and
Cullen at that luncheon? :

THE COURT: Now what occasion is this. He uid
there were two. Ono before he bought the luddlo statol
0il and one after.

MR, ISQUITA: This is the one in March between
March 4th and 7th.
A T¥or the Acme Doal and the Dun petroleum--
"Q The first luncheon? A  Yes, sir.
Q Will you -t#to the conversation?

THE COURT: Why go over it again if he has stated

it onces

Q I want to refresh his memory.

THE COURT: Be brief.

Q What did he say? A Why we had a 1little lunch together.

THE COURT: You weren't asked about the lunda.

T TN RN e




id'n mﬂdﬂt‘l did you state. Give the
tion, A 1 told him he was in business--

Q Come to the conversation. A That I had the stock

and everything and he asked me how I am fixed, and I said

"bad", If you want it you can have it. I said, "I appreciate
that lr. Cullen, that will help me out a 1ittle bit." He says,
"all right." That was about all;wmx we talked on several
other matters then but I really cammot remember what it‘ was.

BY MR, ISQUITA:

e g .

Q Did he tell you at that conversation that you could
do with that stock what you pleased? A Well he voluntarily
made me a loan of it. I understood that it was just as ;t
he meant to loan it to me. ;

MR: WHALEN: I object to that.

THE COURT: State what he said, the words 11; which
he told you you could do with it as you pleased.

- THE WITNESS: I tol:d him I was broke,that I had not
recuperated and h.o says, when I told him about this stock,

* he said, " That's all right, Joe, you can keep it." I

said, "I don't know when I can return it." He said "That's
nig : all right, you ain,t going to run away from New York",
and I eaid, "No, that ie nét my intention."
BY MR. ISQUITA: |
Q After that you bought 27 -hénl of Middle ntates

- 011? A 30 shares.




O

that you had with Cullen, and what was said then. Where was
it held and what time. What was the date of the next

luncheon and where and what was said? A 1 think it was around

; h”ho

' Q March what about? A Around March .or the beginning
of April.

Q The end of Mard or the boginnir;g of April? A Yes.

Q Where was that luncheon? A At the Marlborough.

Q What if any convor;ation was had there with re-
gard to the 27 ghares of Middle States 011, 'hat was said be-
tween you in regard to the 27 shares of Middle States Oil.
Stick to that luncheon at the Marlborough? A I told him I

got the stock and then he asked me how I cam out with the

Middle States. ‘I told him I am in bad circumstances.

Q What did he say to you? A wye said to me"Do you want

142" 1 said, "Why I don't know what to say", I said, "if you

lend it tome it will be a help to me", and he says, "all

right.” So he says, "Here", he says, "when do you think
you can pay it back®, and I said, "Well, if my negotiations
are such that I am contemplating now with the Instant

Heating Company of American, then I can give that back to you,"

I said, "50 sharesof Middle States Oil by June lst.

Q DA he agree to take the 50 shares of Middle ~tates Oil
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‘with that stook u'you pleased, with the 27 shares? A !...-1'

43

" don't think I did because he never asked me. I showed him

Did he tell you at that conversation you Oollld do

- Q There was not at any time any inquiry or any con=-
vo.rlntion between you and Cullen or any inquiry from Cullen
‘of yourult as to whothor or not you purchased this -tock,
was thoro? A No, sir.

Q But he at all times knew you had purchased this stoock?

MR. WHALEN: I object to that. R '

Q Did he at all times as far as you kmow?

MR, WHALEN: I object to the form of the question.
MR, ISQUITA: I withdraw it.

Q Did he ever tell you that he had been knowing that
you had purohaiod that stock? A There was né cohvorution :
about it.

Q Did you tell him you had purchased the stock? A I

more than 27 shares of Middle States 0il; I had several cer- .

tificatos' with me.

Q .Do you know from any conversation between you and
Cullen whether Cullen knew you had the—stock? A Yes, sir.
MR, WHALEN: I object to that question also.
THE COURT: Objection -\utainod.‘ He forwarded him
a bought memorandum saying that he bought the stock
and would deliver it as soon as possible.

Exception.
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1
*

‘the conversation Setiven you and Culien; £n the i
o M myttm between you and Cullen thoroin :ht‘ any
-'n.tiqn made. of the Aeme c§.1 ‘or Meridian 011, ‘-. there?

A No, sir. . ; i

~ Q He only demanded the 'liddlavstatol 041 stock? A That -
1|_.11. _ . .
Q Now leaving the Cullen case for awhile and coming Ato‘ '
: the Brown matter. When was the first time that you met Dr..
Brom? A Around June.
Q ihoro? A 'Aronnd June.
Q Talk up loud? A Around June.
Q In June? A Yes, eir.
Q _'hlt year? A In‘1920.
Q Where was that? A In his office.
Q Did you at that time sell him any stoek? A I took
an order to Callaghan & Company. |
 Q You took ari order? A Yes, s

Q Of what? A Of 100 shares of Acme Coal.

Q Did he tell you at that time that he owned any other . .
stock bolird.o- what he purchased from you? A Yes, sir,
Q Did you take that order in your own name or as agent
of Bugene J. Cullnghn & Company? (No mmr.)
Q’. From whom did he purchase this stock, off you or as }
salesman for Fugene J. Callaghan & Company? A Yes,sir,

as salesman for Eugene J. cnumh & Company.



m ‘than as a ul.n-u? A Yo-, eir.

Q How many shares did he purohan from you? A 100
shares. ' P

Q' Did he subsequently purchase any more stock from you?
A Io. sir. ;

Q Dia you doli'-nr those 100 shares of stock to Dr. Brown ?
A I don't know whether I did or whether it was sent to him
by messenger. A

Q You knew he got it? A Yes, sir, because he thanked
me for it. '

Q D.ld. you ever receive from Dr. Brown 300 shares of
Acme Coal? A I received 100 shares and an order on I. Miller
& Co. | -

Q What wre you to do with those 300 shares? A To sell
them.

Q Then do what? A Buy 400 shares of Fay Petroleum. -

Q Now at the time you got this 100 shares of Acme Coal

and the order for 200 shares of Acme Coal What was the value?
A 5/8. : |

Q Wait a minute -~ what was that ltock nold for at the
time you took it? A 62 1/2 a hundred.

Q What is that? A I mean $62.50 a hundred.

Q So that 300 shares of Acme Coal brought $1877? A Yes,
sir, and 50 cents. :

. Q. Is that right? A Y..,' sir,




‘iﬂm- -nq ntroam vn ‘that stock arom on ‘lh m
ket? A The Wcme Coal or the Fay? ’

Q The Fay petroleum? A llo. sir, that was supposed to

be=~ tht was to be mlt in on the 7th of hreh.
Q So thnt ho hld 11'. at presubscription pr:l.oo? A Yol,
sir, pnaub-oription price. : R s
Q What was the par value of that stock before it was
‘listed on the market? A $1. '
" ; : Q What was the price th.at you sold it to Dr. Brown
L  for? A #1.
Q So that you sold it to him--
MR, WHALEN: I objoot‘ to these quiltion- as to what
was bought and sold. . I ask that the conversation be

f L ) ginn.

W

THE COURT: I will allow him to state what the pur-

5T

chase price was.
g :
F hen . BY MR. ISQUITA'

Q So that you received an ordor from Dr. -Rrown for 400

s : shares of Fay petroleum and $10 per share making $400? A Yes.

MR, WHALEN: ‘I object to that.

THE COURT: A written or verbal order.

THE WITNESS: I think it was a written order,
¢ ﬁur Honor. : .

THE COURT: I sustain the oljection.
BY MR, ISQUITA:




- A !'., lir, I showed that to him in black and white.

AR

»hu- with ngm to the prioo that he was wpq for 1t?

Q Well never mind what you showed him. Just tell us
what lio said to you and what you said to him with megard to

the price? A Well 1 called on Dr. Brown -- it was a little

~ before 12 o'clock, and he says, "Come on downstairs."

Q Never mind all that extra stuff tell us the actual
conversation between you and pr. prown with relation to the :
price? A I ghowed him the price was §1 a share, he says "A:I.lv._,
right 1 haven,t got much money, but I will tell you what I
will do, I will give you 3o ‘shares, you sell, and I will take
409 gshares". He asked me how many. shares "can 1 get for
that." And I said if you buy it on margin, I ﬁoliovo I
can get you 400 shares, and he said "buy 400 shares of Meri-

dian."

Q So that he gave you the equivalent of not quite$300

of Acme Coal? A No, sir, Acme Coal was not a dollar a share;

Acme Coal was 62 1/2 cents.

Q So that he gave you $187.50 worth of stock? A Yes,
sir,$187.50 less $12. and $4 I paid to Miller & Company.

Q That made $175.507 A Yes, sir, $171.

Q So that was at the time you sold it worth $171,50--

the balance? A Yes, sim

Q Did he know that that stock only brought that much




Olt_ ! even hu ﬁﬁ w
bouuu 1 u.u’a at his cm
Q You qoh to Dr. nprown yourself? A Yn. sir.

Q You told him those 300 shares of Scme only brought

-_— . - $172.50? A Yes, sir, he said to me" I am lucky, "because
| | there was a fight on. A : : *
3 Q Dia yo,u' send:. him at the same time a oo_nﬁ'rntion' for
the 400 shares of Fay ? A I aid. ' e

Q ¥or how much money? A $400,

Q@ Plus the coomission? A Yes, sir.

B e

Q $16? A No, sir, I don't think I charged him that

e muche

Q Well it was some commission? A v.n 1t was a friend

: of mine and I didnet t want to charge him so much. We had lunch
b together.
F : Q 8o that there was a difference of $228.50 that he

still owed you? A Well , I au not figure the $4 1 pau
e to Miller, I think he owed me $224.50.

Q Which he still owes you? A Yes, sir.

Q 'J.:hat stock wag to be delivered to him when hg PWI.
that money? A Yes, sir, oxﬁotly. : _ ; | ’
Q You are still ready, able and willing to deliver
this stock to hiq provided h; pays you this deficit? A Any

minute.

Q Was there any conversation between you amd Dr. “mu‘n

concerning a marginal 'account? A Yes, sir..




, lil 5 say? A He said he hasn't .ot @y,
Q At any u-. after tlut did Mr, grown'- attorneyMr.

Jackson write to you in regard to the delivery of this ltook1 :
A Yes, sir.
Q Was that by registered letter? A Registered mail.
Q Have you got the letter here? A No, eir, I have not.
I have lost all my books and literature. v
Q I .mo- you this copy of a letter June 24thl921, and ask
you Ihothnr that 1i‘a copy of a letter that you -ont~£o Mr.
Jackson, Mr. Brown's attorney? A That is the letter I nou; to
Jackson. |
Q In response to that registered lottor?. A Yes, sir.
e MR, ISQUITA: I call upon the District Attorney
A to produce the original of that.
. i THE OOURf: The letter was not to the District
3-,:-- : ‘ Attorney.
| MR, ISQUITA: ¢t was to yr. prown's attbmoy. b

A offer this in evidence.

MR, WHALEN: I object to that on the grouml that it
is a letter to a ‘thirad party.

THE COURT: No foundation has been laid as yet

for introducing ncondnry evidence, and if 11: is obJoot-

éd to I 1111 sustain the objection. : :

Exception.

Q Did you write this letter yourself? A I dictated the

Tadd oo
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You signed the letter? A Yes, sir. _
~Were you there when it was written? A Yes, sir.

Did you mail it yourself? A I ot;'fainly mailed it.

© © ©

Did you have any conversation with Dr. Brown after-

wards in whioch he mentioned this letter? A I think I called

him up.

Q After you had vrif..tcn this letter? A Yes,sir.

Q Did he say he heard from his attorney in regard to :
this letter? A e said, I should talk to Mr, Jackson, and I ’
said what is the matter with you, I says, "You know you owe
me money", and he says, "I don't owe yoﬁ anything"”, and he says
“you do." |

Q Is that set forth in this letter?
MR, WHALEN: I ébjoct to that. I ask that no

leading questiéns be asked now. .

Q Are thos things that you Jjust said set forth in
the contents of this lettexr?

Objected to. Objection sustained.
Q What are the contents of this letter in so far i- it
relates to the -comorut ion bo‘m‘on you and Dr. prown? |
. MR, WHALEN: I object to that.
THE COURT: You cannc;t prove the ®ntents of a
vritton- instrument in that way.

Q Will you state what the conversation was between yO_i

s b5k




-lﬂh or 26th.of 10,192]
, hln a conversation with Dr. Frown on M 25th
Cor 26tn,20217 A I believe T did after the receipt of the

: 7 ; ; htt.r from his attorney. , e o
| m ; Q Did you recognize m-. Brpwn's voice? A Yu, sir.
Q Did you talk to him? A Yes, sir. -
Q@ In that convor.,ation what was said what did yo'\i say 4
s ; to him and what did he say to jou? "A ‘Well, I told him I re- i
i ok : ceived a letter from Mr, Jackson, and I said I‘don't under- -
| stand what kind'of a 1ott;r that is, if you expeet me to make
14' you a present .of thi_-, I am not in business fqr ohfnrity to

k be delivering stock to you without you paying the debit bal-

B

M ance.
Q How much was the débit balance at that time? A With
Dr. Browmn? §Q Yes.

A $224.50 plus $4 that I paid Miller.

Q Did you ever send him a statement or ask him for
F’ that money? A Yes, sir.

. : Q Did he ever pay it to you? A No,sir; he never an-

swered my letter.
Q Did you ever advise him that if he would pay this
money to you you would deliver the Fay Petroleum? A } adia.
Q WVas this transaction .bot‘uq'n you and Dr, Brown for
the turn over of 300 shares of Acme Coal for 400 shares of

Fay petroleum purely a marginal turn over? A Yes, sin

é Q It wasn't a full y paid up purchase of stock,was it? !

—— p)
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- n«t on miu and was to pay you an additional uu.no to— e,
~fore the ous ‘was delivered? A Yes, sire

Q YNow you testified yesterday that you were in the stock

business for 20 yoar-, i- that right? A Well on and off I

-~am in the business.

Q From your cxporioneo as a stock broker is it o\nto-ary
fdr a brokor to deliver ttock purohnnd on margin bororo
the full amount is paid up? A No, sir; never. |

Q Déol‘ such broker take up or buy such -took'and re=~
tain it in his possession until it is paid for or does he
g0 and buy it at any time it is pra:ld for? A He buys it and
he ean pledge it. ”

Q Did you buy 400 shares of. Fay petroleum at the time
this was ordered? A I bought over $6,000-~

Q You have 40C shares of Fay Petroleum, haven't you?

A Yes, sir. A ‘ :

Q You can and are ready and able and willing to turn
over 400 shares of Fay Petroleum to Dr. Brown if he pays
you this balance, aren't you? A In 12 hours.

Q Nowl ﬁhoi y.ou people's Exhibit 3 which is one of
your confirmations, and ask you whotﬁor in accordance with
the words on the bottom of that you could pledge, d.iui;ou of
or deal with the marginal stock at will? |

»

MR, WHALEN: I object to that.
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R, W \L] N: M;ﬂﬁ' .Otkl for ttﬁi&‘i.
MR, ISQUITA: I take an exception. ,
Q Do you remember the time that Dr. Brown ‘ootiﬁoﬂd
in the Magistrates' Court? A Yes, sir.
Q@ Do you remember the testimony oloafl_y? A I believe
I e ‘ il
‘ Q Do you remember him testifying or do you 'rmnb;r Dr,
Brown to-tii’yinz in your presence ‘and hearing at that time
lth.t this stock was p\;rchnud on iarfin? A Yes, sir, two or
three of them, Mr. Jackson as well as Dr. érown.
THE COURT: What stock are you referring to?
THE VITNESS: The Fay petroleum . The attorney

croes éxamined himself.

BY MR. ISQUITA:

Q Now going back to Cullen again. - After that rela~

] tiionlhip which you say was entered into at the Marlborough

Hotel, as evidenced by Reopls's Exhibit 9, you stillare willing

to wm'ovox.' 50 shares of Middle StatesOil, are you? A Yes,

eir, I am.

BY THE COURT:

Q Have you got it to turn ower? A Not now, your.Honor.
BY MR, ISQUITA:

Q- How long will it take tou to get 50 shares of Middle
States 0117 A Not very longe.

Q 24 houri? A No, eir, longer than that.

Q Well about how long? A A few days.




m u«rnauu of m- urunout or m-

Nhunﬂ.’ about the turn over of the 80 shares of Miadle
Btuton _011 ngzd that close the relationship between you

and Cullen? | : | :
' WSk Av. Ovisition sustained. Exceptibn. > .

‘MR, WHALEN: 1t ies immaterial what this witnou‘
.undor-tandlns of the situation is.
BY IR.- ISQUITA:
Q WVas 'thin relationship between you and Cullen agrnﬁ
upon between both of you as a ecivil and contractual relation=

B ghip at the time you had lunch with him?
MR, WHALEN: I object to thatas calling for a

j,’_: | co-nqlulion.

i' Objoofion sustained. Exception.

CROSS. EXAMINATION BY IR, WHALEN:

; _ Q You haven't got any shares of stock of Middle states
| | 011 now? A Yes, sir.

Q You are willing to make any promises to give it later?
A I believe I can deliver it. ]

Q You believe you can? A Yes, sir.

Q You told Mr. Cullen several times you beliesved you

could deliver it, couidmt you? A I don,%t know; I only toJ.d

. R _him once.

Q What is that? A I only told him that once.

Q When in the letter? A In the letter and twice was




nm that you wuld dounr it to him? A 'nm 1- the
time ho gave me the loan.

Q Yesterday you testified the first conversation you
“have with Mr. Cullen at lunch was at the Marlborough, and
that thn‘uopud codversation was in a restaurant near Saks?

MR, ISQUITA: I object to that if your Honor please.

PSS I SNSRI DR PR A -

A The first one was in the restaurant.
THE COURT: Ask him what he did say.
s : Q What conversation did you have first, at the hrlborou@?'f
' A In that little restaurant. :
Q | That was the first conversation? A Yes, sir.
Q In a little roitaurant near Sak's? A kol, sir.

Q' That was between the 4th and 7th of March oi- the .

8th ? A Yes, sir.

Q The second conversation that was around the end of
- ‘
ok i March in the Marlborough Hotel? A Yes, sir.

Q This first conversation was before you had purchased

any Middle States 0i1? A Yes, sir.

Q Had you at thaf time in vour possession 350 shares of
Acme Coal and 336 shares of Meridian 011? A I believe I ha‘vr
| g more than that.

Q 'You had more than that of each of those stocks?

A Yes, sir.

Q Then you sold them on March 10th? A No, sir, before
that. : ' :

+ha b




ton -=- that oo-ﬂr-tion ‘l sent after.

Q Your conﬁmtion is sent  within 24 hour-, isn't it?

O A v oyes | ' 4
3 . Q Now, I show you pooplo s Exhibit 5. That is in your b
hlll'ritlnc, isn't 1t? .A Yes, sir 7
‘Q That is a cmfom;ton for the sale of 350 shares of
Acme Coal and 336 of Meridian 0i1? A Yes, sir.
Q When did you sell this? A It must have been some
one or two hyn'bof-oro. '
Q Either the 8th or 9th of March? A Something like
~that because 1 got the confirmation from downtown.
Q You say that ymr. Culkbn told you you could use this for
youi' own .purpAouU? A He gave me a loan.
Q He gave yoh a loan? A Yes, sir.
Q, Why did you send him People's Exhibit 67 A Well,

when I put down on the bottom, 'dolivor as soon as ponith"

By T

Q Why did you send him that? A That he would have

 some thing to show, I told him, "In case I dio' he got some-

“ thing."

Q Didn't he tell you to buy Middle Stato-I 'Qil with the
proceeds of the sale of the other stock? A Yoi,lir.

Q Is that what you call a loan? A e gave me, he loan=
ed -o of his own accord. |

Q Did he tell you to keep the Middle States 0117A Yes.
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A uu, nl, hotoro == I met him in the hrlhonm notol..
he told u I could h-vo it.

" Q Then he told you!' A Yes, sir. b ; ; 1
Q At the Marlborocugh to keep the Middle States O1i?
o e Sols Wt men every day. i
BY THE COURT:

S TRl T

Q WVhen did he first tell you ydu could knp' the Mid-
dle States 011? A He told m’ right along I could keep any-
thing he gave me. | .

Q Didn't you say yesterday that he told you that at
!“ ' _ "l\mch? A To kooj 1t?

: ey .Q Didn't you say yesterday that the time he told ybu
to knp.it was at lunch at the Iarl‘porougix? A Well, he gave
."_.‘ ' me a final answer, then ! .auppdu.

| - Q Now you say he told you that before? A Yes, sir, I
 seen that man before. '

"Q When did he first tell you? A Up in Sak's § suppose.

Q When? A Between those dates, your Honoi‘, ) § can't
remember those dates.
- BY MR, WHALEN:

Q He told you more than once you are to keep the Middle

States 01l stoock? A Yes, sir.

Q Didn't you say that at the luncheon at the Marlborough '

at the end of March or tho.bokinning of April you told him
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in detail.
..Q Didn't you state that was the reason why you Amc ‘him
to let you keep that Middle States 011? A I did not ask him.
It would be very uniti:ionl in the stock business to ask a

man for his stock. ; ‘ A

Q But take it without asking him? A No, eir; he loan-
ed it to me personally. |
Q Will you please explain why you wrote these words
on this confirmation date, March 10th,1921, "Will deliver
to you at the earliest possible moment". A Yes, sir.
Q Wy did you write that on there? A So he could
._havo something. I wrote him a letter at the same time.
Q@ He told you to keep the stock, did he? A Yes, sir.
Q. Yet you were going to deliver to him any ym
A What is that?
Q Repeated. You iro going to deliver it to him any-

way at the cgrlio-t possible moment? A Knowing if the man

infi;‘.t-od on it I have to.

Q But you never did? A I have loaned more than that;
he never asked for it. _ '

Q Now these shares of stock of the Acme Coal and the
Meridian O0il you 'bou'ghtr 350 shares of Acme Coal, did you
noi’., for Mr, Cu;lon? A Yes, sir.

Q@ The first 100 ghares whilo you were working for Cale-



m 'lrc nmu for c-uuunv A Yu. sir.
Q lld the uxt was 100 shares while you were vorklag

vtdr c.n-mt A Yes, sir.
Q That vas in the form olf a certificate in Mx, Cullen's
n.n-; wasn't 1t? A I don't know. |
Aq ‘Didn't you say you got him to endorse it? A ib11,
I deliveared it; it was sent to him by Callaghan & Cclmpany.'
Q Didn*t you take it up to Cullen? A No, sir, he ludvtt.' {
Q But you saw it in his xiououion?‘ A No, sir, he had 3
it in his possession in the bank. :
Q Where was it when he signed his name on the 'Back?
" A In saks'& Company. -
‘ : Q Saks? A Yes, sir.
Q Then you saw it there, didn't you? A Yes, sir.

Q Now you testified you bought later another hundred
Shhaes Gl Diwaght dn w sertificate and el Nin ianne 44
didn't you? .A Yu, sirs 7

Q Was that endorsed at Saks also? A Yolr, sir.

Q Then another hundred lot? A Also in Saks.

Q In November? A Yes, sir. , Vel
Q You brought him the certificates? A Yes, sir.

: Q BSo you had three separate certificates of stock in v
i'{_ . the Acme Coal Company all made out to Cullen's name? A No, ﬂ

sir, they were Street certificates, certificates dealt in '

E on the Street.
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y 414 he have to endorse them? A 1 think they we
‘made out for Mr. Cullen. |
Q Two? A vyes, sir.

Q He endorsed those two? A Yes, sir.
i Q He aid not endorse the others? A Only put the name
down, Cullen, I forget his initials, Edward P, Cullen,

Q He signed them? A He didn,t sign all Edward P, Cullen;

‘they were signed already.

Q Wnat do you mean they were signed already? A Well ey
are blank. ]
Q Did he sign them? A His own name is in them.

'Q e signed his name in them? A  Yes, sir.

Q But the first two -- were in his =- A  Were in his
name. ‘
Q Regular certificates? A Yes, sir, Edward P, cnioﬁ.

'Q In his name? A Yes, eir. :
As a matter of fact he never saw the othof oirﬂﬁ-
c#tol, did he? A Oh, yes. :

Q Well were the other certificates in his name? A No,
sir, they were Street certificates, Nr. District Attorney.

Q They are not transferred them on tho- books of the com=-
dany? A We deal with them on the street. ! *
BY THE COURT: ahetrg - .

Q Were they transferred on the books of the company?

A No, sir they were not. i

B S SN TR e B
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; Q ‘Those 150 ghares were transferred to his name on

 the books of the company? A Yes, sir.

Q But the others nefer were? A No, sir.

Q As a matter of fact isnvt it true that you never f
put the two certificates or anoy other certificates in his
name at ail? A In his personal name, no, sir,.

Q You never put any certificates? A No, sir, except

the 150 shares.

Q The 150 shares were the only ones that were in his

name? A Yes, sir,

Q They were the only ones for which he endorsed the
certificate? A Yes, sir.

Q That is truo?u. A Yes, sir,

Q Then you were mistaken when you said folurm Mr.
Cullen endorsed all ﬂiocortitieatu? A Yes, siri I-Bo-
lieve  there were three certificates, 50 shares each, I be-
lieve they were made out by Callaghan & Company transferred
from somebody else; I dontt know the nmu;

Q The only certificates ﬁado out to Cullen's name en-
dorsed by Mr. Cullen were those that he bought through you?
A Yes, sir.

VQ. WVhile you were at culm'-? A Yes, sir, while
I was at Callaghan's.

Q And tho other cortiricatu or shares of 'stock =--
A He put his name in.
A WHe put hie nama 4w

i
4
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' "l.l' Now Mr. xrause, ﬁu testified yesterday that Mr. Cul-

len met you first In Tune,1920, and said he would like to
invest i_u:A'_uo Coal, is that right? A That he would like
to invest? When I was talking to Mr. Redmond h; said,
"You got MtMm good". So I gave him a circular.
Q He said he wanted to invest in Acme Coal? A He
bought 50 shares. | .
Q That is what you said yesterday? A vyes, sir, that
is what I said yesterday. ‘
Q He pa'id for them in full?
THE COURT: me has already stated that several
times. All those stock was paid for in full,
THE, WITNESS: All the stock was pald for, yes,
your Honor. .
BY MR, WHALEN:
Q You said I believe that you sold the stock lo.ntionod
in people's Exhibit 5, 350  shares of A@ Coal and 336
shares of Meridian 0il to Cummings? A Yes, sir, Cummings
& Coa. .
Q Cumings & Company? A Through cummings & Company.
Q Well to whom did-.you sell them? A Well, I Vtold you'
I don,t personally sell myself, I have traded down there.

Q@ Do you know to whom they were sold? A No, sir, I

did not know of the party, you can never tell who it was sold

te.
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ner Josse Pomerance. i
Q Who is he? A He is a runner, a trader.

. Q For whom? A TFor several houses. I think he is with
. Strong & dowmy or Cunincj and 'lioiliy and Rodney. : L
'Q Then }ou don't know whether you sold it to Cummings e
or somebody else? A That is impo;-iﬁle for me to tell, because 5
I am not a member of the New York Curdb A'uodiati_ﬁn and I have |
to pay a brokoran fee to the broier.
© Q You merely deliver the stock? A I aet: as agent.
b : z Q,‘ You deliver these shares of stook to Jesse Pomerance .
L ’ and he paidvym_z for them? A No, sir, I got a check from, I
thiuib Cnﬁingl. '
: Q Now when did you get that check? A Several dy s :
later because I didn,t go down every day, I done most’ ot my
i e business, I had to do everything myself. ' ' :

i Q But you remember you got a check from Cummings?

F A Yes, sir, generally I did.
F’ B Q Do you remember the amount of the check? A I do not.

'Q Have you got any record in your book shwing the receipt
of that money? A. I have lost all the books; they were taken
from me; I don't know where they were; I lost seyeral of my

letters.

THE COURT: How did you lose them?

THE WITNESS: When I had trouble with that Miller




-m*‘r me; everybody was after money from -o u&

he WG‘ he could mt\ some more out of -‘.Lcnd 1 gave
him a 'cﬁo’ok for $106, and he demanded more ionoy, .n_nd 5
he closed the office on me; he told me he would not opoi' 4
‘up the door; that I should send somebody else up there.

I gent a l;ttlo fellow up and most of my papers were
missing. v

Q flov did he close the office? A ne‘ changed the lock.
Q He was the landlord? A Yi-, sir.
5 © BY MR, WHALEN: '
Q From whom did you purchase the 27 shares of Middle
) i States 0117 - A I believe of Marshall.

Q Who? A Marshall & Company.
Q What is the dull name? A Joseph Marshall,
b ; Q A broker? A Yes, sir.
- Q Did you pay for those 27 shares? A I did.
Q At that timé? A T believe, yes, sir, I think I

gave him a check for $600 that day, $546 and something.
BY THE COURT:

Q@ I thought you said you pledged it with Cummings, the

"Middle States 0il1? A I said, your Honmor, I don't know, 1

Jeg——

think I did, Dbecause I gave him 100 shares of Farrell

e

Coal and Middle States and several other things I gave him.

I tried to keep my head above water.
BY MR, WHALEN:

e
-



mm I.n a auuumt near Saks, md mt h- said

to you, '!f you want it you can hnvo it

R  "Not if you want it, but if _yon need it."

Q You could have it? A Yes, sir.
Q And yet on March 10th you sent People's Exhibit
6 stating that you would deliver the stock at the sarliest

-

possible moment? A Yes, sir, I wrote the letter as a promise

~to him.

Q Now when was it that you had this loss through Miller
that you have mentioned? A I donit know the exact date; '
it was a 1little before that time. .

Q When? A I really don't lmo-',, I have a record
some place. ;

Q What month was it? A I don't know when it was--
when the Texas Pacific Railroad went up 17 points in one day.

‘ Q You.-w that you had this conversation with reference
to the Middle States Oi1 with Mr. Cullen at the end of Mareh

or early in April, is that right? A Yes, sir; I did.

Q Was it before or after you wrote this letter, people's
Exhibit 82 A Before. . |
Q Before you wro.t-e that letter? A vYes, sir., just

a couple of days before I stat in the letter-- I made the
suggestion.
Q Then you wrote to him as follows: "Dear Mr. Cullen

you have a right to be angry with me, I agrci with you.




.

.-

I object to that. The letter speak

for 1tself.
s THRE COURT: Yo-'; ‘it hae been read onu.n
\ Q I understood you to uj that the letter you wrote '
to him so as to make the arrangement in black and Vh:lto'?.'
A Yes, sir, in case anything should happen.
Q Was there anything in the letter that says that?
(No answer.) ;

THE COURT: Anything in the letter that says Cul-
len had offered to let you take 'th:l- stock?

THE WITNESS: No, sir, I told him I am willing to
put it as -troﬁc as I possibly can VIO that he can h_old
me if anjthing should happen to me while he can or

:houl(i get some money from my dstate.
BY MR, WHALEN: |
Q Why did you say in the letter as follows: "So please
Mr. Cullen give this your serious thought and consideratiom
and let me know. ‘The 50 shares you got no matter what way |
you bcid‘o".' A That is what I told him. )
Q‘ "Let me hear from you. I will demonstrate it for you,
and you can decide for yourself.
Dontt ruin me as you are not a man that is revengeful ."
What were you asking him to decide? A Because I heard a
rumor }hat they are going to go after me. :
Q What were you asking him to decide when you wrote to

him in that way? A I called him up and I told him about that

- Instant Heating, I want to make him the financial secretary,

o o P




uw:m x bouov- I put u in that lottor, and x un wn
m_ that. -

THE COURT: That is another part of the letter. !
He is asking yéu what you meant %y the part he Vju.-t ".;'l
read.
THE WITNESS: I don't know.
Q Up to that time you hadn't done anything wrong at
all? A What do you mean wrong?

Q You hadn,t done anything wrong? A No, sir, never

5
Xrs

-done anything wrong in my life, your Honor.
Q He allowed you to take this stock? A Yes, sir
Q What did you mean by asking him or saying not to be

angry and not to ruin you and asking for forgiveness and

so forth? A 1 didn,t ask for any forgiveness.
MR, ISQUITA: There is nothing in that letter or
at least in the portion brought out by the District

Attorney so far that shows any intent to do anything

wrong.

THE COURT: I didn'tsay there was.

IR_. ISQUITA: t shows the gttitudo on thc‘pnrt
of the witness when he wrote this letter. The District
"Attorney is asking him to say what he meant, whether

S "he was asking forgiveness.

. THE COURT: pqe read a portion of the letter.

Objeétion everruled. Exception.

100l e i) Y




Q 'foh say there that ‘he has a right to be angry ﬂf-h
you. " What gave hj.- a right to be angry with you? A '0.11;
T .don't know. .

/ Q 'oilvhyl did you say it? A I don't know, I told your
Honor that I translated that from German into English, be-
cause I only took up my English in this country nlnco I am

hers, 1 learned English so I was note--

Q You say in your letter you are not making any excuses

| to defend "myself." You say you hadb't done anything wrong?

A lﬁ, sir. | -

Q When you say 'Yoﬁ could ruin me". What did you

mean by that? A I told you, your Honor.
k- MR, ISQUITA: I again object to that question on
- the ground that there is nothing shown here that this
defendant has dore anything wrong. |

THE COURT: I did not say there was. I am asking

him wha't he meant in this letter. That is a plain gques-

Y e T R

t'iol}.
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MR, ISQUITA: I think before such a question is
: ‘* asked 1?; should be shown why ﬁo wrote that letter.
THE COURT: That is what I am asking him, to state

why he did. Why did you say in this letter,"I am not

making any excuses to defend myself",

m '_Imss: Well I never was in trouble before in

my life, and they told me they 'wj.ll arrest you and put




1 got mud; that is .n.
Q You uy,‘ "You know I am not running a"n.'y.".

A That is what thoy told me 11’ I skipped the country that
; thoy will buu me back. _ T
_Q GThis lottor was written after the time you hnl lunch “%
wlthhi- to make clear what your relations were? A No,sir,
it isn't that.

Q You said that yesterday didn,t you? A I told him I
was going to make a strong case if I should die he has got
lollothin& t'.o come back.

BY MR, WHALEN:

Q You say this lo.tt.or wag written after yhat lunohoou?.
A The very noxt day. 7

Q Now why did you say in this letter, "I am going to
yﬁko you a proposition, and I beg you to take a chance with
me and do not condemn me in anger., I will deliver you on
June l-t,i921 50 shares of Middle States 0il! Why did you

say "I make a proposition to you"?

MR, ISQUITA: I object to that, if your Honor please.
The witness has already answered it several times.
Exception.
A I ‘told him-- he told me he would lend me the stock,
and I -ﬁid, *Listen", I said, "I don't want nothing for noth~

: 41.‘., I will give you 50 shares and I will give you that in
black and white." S

3 R



~ u don't say in your letter, "ais is in sinfiie
n of you t.lk." A Y;., sir; that is what I told him.
"8 % you ey that in the letter? A 1 ahowed 1% . to
you before. , ' | s
(. % ﬁow me where iﬁ juyn that in the letter? : ' i
MR. IBQUI'T.A: He ‘tqniﬁod before that that was not :
in thovlottjor. : :
THE Iimés: I told hiimnl am going to make it 4
80 strong, he can have everything in black and white, |
I mean my trouble, if I could get o‘ut of it I would ;

have 'ritton any thing. .

Q Now did you in reply to that letter receive this
letter from Mr. Cullen, People's Exhibit 9, dated April 4th?
A Yes, -1r;

: Q Yow, can you fix the time when you say you lost this
money through Miller? A Impossible; if I would look i.t'up
I 'oanv tell you. : »

Q Have you anything here with which you could refresh

your memory? A No, sir; there is a record in the New York
Stock liclumgo.

- Q When was it you first told Mr, Cullen about the loss

you had suffered through Miller? A He heard about it.

Q Repeated. A I told him on that day when we had lunch. ]

Q What lunch? A 1n the Marlborough.

Q That was the second lunch? A Yes, sir; but he heard

it in Saks, in fact everybody knew it.



1t ﬁ&m bmdiu.

Q@ Now are you ponuvo you bought 27 shares of liddlo

Stlt‘l 0il on March Oth‘l A I bought 30 shares.
Q Diad you ever put the certificate in Mr, cunon'-
name? A No, sir, I did not.
Q You never d:ld! A No, sir.
Q m(d iou @ll the Middle States 0il again? A 1I-

. Pledged it or rather lost it, the whole thing; they took

it nm.' »

'Q What did you do with the 27 shares of mddlo States
0il? A They took it away mu.,-o.

& WS e v 9 A X didn,t do anything.

Q_ ‘Did you have it in your possession? A I had over NOV
shares. e 7.

Q@ In your possession? A Yes, sir.

-'hat did you do with it? A I lost it.

How did you lose it? A Ulosed my account out, -
'ﬁ‘ro? A I have several places. »

Then you had all this pledged? A Yes, sir.

e o © o »©

Did you have those 27 shares in your possession, the
- ® - . '
27 shares of Middle States 0il in your possession on the 9th
\ »

or loth of March,1921? A Yes, sir, I guess 80, yes, sir.

, Q Did you or didn,t you? A I think I di-d,:

;ﬂ_'»‘ﬁr.ﬁ:ﬂrw
L R
S

Q The afterwards you pledged them with whom? A Well

I don't hq_w. If you would lu_:vo been in my tronhio, wre Dig--

e
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t Xnow t«wton you

o

'S - Q You dontt know whether you hcd‘thou. shares or not?

A I do know I had more than that; I had 200 shares. :
Q But you had them all lumped together? A I had, dif-

ferent people loaned me their stock.

o e i SR

Q You did not put them in the name of Cullen? A No ,ﬂ.r..
THE COURT: He has said that already. |
THE WITNESS: I just started in business with $500
I did everything myself, I worked day and night and I
loset four thousand dollars by’do:lng it. -
: wrote ;
Q Now then after you mmt the letter of Apri)¥2nd to
Mr. Cullen and he replied to you by letter of}prll .4th you
wrote this letter of April 5th, didn:t you? A Yes, sir.
Q Exhibit 9? A Yes, sir. '
Q ﬁat do you mean in this letter when you say "I thank }
you =~ I know you are a man that can read botnoﬁ the lines."

A I thank him, and I told him -- that is an old proverb.

MR, ISQUITA: I object to that as calling for

k ; an opinion.
O THE COURT: I donet see that that requires any
h O : explanation.

'BY MR, WHALXNN:

e Al

Q Well then it is a fact that you never bought any

shares of hdﬂo gtates 0il in the name of Edward P, Cullen?

e e e

A I bought the Middle States Oil right on the market;they dont

- s RN
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! : ;
Q Did you have any shares of it?
THE COURT: ye has already stated several times

tha thhe 'bought the stock as ordered, and then under his

.agreement with Cullen he pledged it.
BY THE THIRD JUROR:

. Q This stock that you bought Mr. Krause you did not

carry it yourself, did you, it was carried by people for you?

R

: ' ‘ A What stock? 7

: Q@ The stocks belonging to customers? A I had several

w accounts. g

L-‘ Q You did not carry them yourself? A Some of them

1 I bought outright because 1 made an eighth on it, because 1
could not get no coomission from the New York Stock Exchange.

. Q Wnat Imeanis this: Did you keep. the stock that was

K paid for outright separately trod the ones that were bought
on margin? A I dol:lvorod that outright stocke~
Q You did not dol:lvor that to Cullen? A  The outright

stock-~ that was not in his name.

) Q You did not deliver it to him? A I showed it to him.
BY THE COURT: | e

Q@ You did not deliver it to him? A Well he loaned it

to me; he gave it right back to me.

BY THE THIRD JUROR:

Q The stock that you paid for was not hlivorod_to him .




if Any of that that ¢ ullen Paid fort A TYes, sir,
-tht ltock was blivorot to him.
Q. He got that? A Yol, eir.
BY THE COURT:
‘ 'Q When did you deliver it to him? . A They were sent to :
Q The Middle sStates 0il you say on your _conﬁmtion
L | iun Qlivor as soon as possible.” A I showed him the stock.
Q Did you ovor‘ohow him that stock? A Yes, sir; I
showed him more than ﬁl_at.'
Q Did you show him that Middle States 0il? A I showed

him over 200 Middle States 0il; that was another day.

'BY THE THIRD JUROR:

Q That stock of the other Oil Company,-- not the Mid-

dle States -~ was a bearer's certificate. The stock you

‘said Cullen signed was a Bearer's oortiticdto? A There were

two oortiﬁcato(l or three, and I pledged it; = then f.horo was
the Street certificate.

Q They were Bearer's certificates? A Yes, lil‘ov

Q Anybody could use them, couldn:t they? A Yes,
sir; but I had his name put in.

Q Were you signing his name? A That is in case any-

thing should go wrong, to show that I delivered the stock to
him.

Q You never delivered ity A yos; gir; he loaned it
to me. . A .

T




At the tm he .unod that ho lomod it to you?

hg
A !oo. sir.
BY THE COUR?: | |
'Q' That was back in gctober? A That was when I donvu'-'. ,
ed 1t to him. S i
Q He mﬁo you thi. loan in ootobor? A He gave it
back to me.
Bf THE THIRD JUROR:

Q Otherwise you did not deliver it to hin. You simply
wiv asked him to sign, and he gave it baok‘ to you? A Yo-.oiix‘

he gave all the certificates to me.

L

BY THE SIXTH JUROR:

Y 8 . Q Wny was the Middle States 0il transferred to him,

S
you got 28 shares of Middle States 0i1? A 27T.

: Q Vhy wasn't it tnfxsforrgd to Mr, Cunon'j account?
- A You mean why didn,t I deliver it to him? '
g' : Q V'hy didn,t you transfer it over to nis nmfl

A pecause I just got it; I just received it. yr. Cullen
could not sign his name; - he could not sign ‘for that stock;
that was a Street certificate, a trader's certificate.

 BY THE COURT:

Q@ What the juror wants to know is this: You got the

vliddlo Btatol 011 stock, as you testified here ten dnyu be-~

fore you plucod it? A yo-, eir.




r um-um didns ¢ have it tmm;'
“ Iﬁ m'l u- 1- the meantime? A 'on that was ut

"amnu'y; u is not necessary to tun-tor it to his name

because he loaned it to me.

Q Dian't you do it because of this loan you speak of?
A AY..; sir. . T
Q | Now one question about the Brown tra‘hsaotilo‘n. Dia |
you say you bought 400 shares of the Fay 0il? A Yes, sir.
.Q Is that correct? A Yes, sir. : : |
Q At §1 a share? A Yes, sir.
Q@ That made 400? A Yes, sir,
Q You say you bogght that on margin? A He bought it
; on margin.
Q Well, he had pledged as margin thc proceeds of
‘300 Acme Coal? A Yes, sir, ‘
Q That was two h\mdrod and odd dolla.rl? A $173.
Q What per cont of mrgin would that be? A A little
less than half; but the stock orig:lnal{y dropped down to
'rt'o osnts. “
1 Q. 85 thet of the date it was Sssusd. 1t eould Riwe Wees
!1 g™ ‘bought for the price covered by the Acme Coni? A Yo, sir,
he didn«t bﬁy that that day; he bought it on the subseription
fl, price.
; BY THE THIRD JUROR:
8" Q That Acme Coal stock you f}.r-t boughf for Cullon--.

was that carried in your account downtown with your broker?

o 1T A S




D14 they deliver the stoek to you or did they keep
'u ut cauulu'o? A Yo, sir, the stoek was kept at c.nu- %

. m'-. : ; b
g’é ; . ey q In ywr account? A No, eir, I didn,t han anythtn;
'l to do I was employed by cmnglnn & (kqm -

i _ z : Q That was the first lot bought throu;h you? A ves.

Where was that stock fopt? A’ In Callaghan's.
That was kept in Callaghan's? A Yes, sir.

Q@ That was in your account? A lo,‘ gir, in Mr. Cullen's

account. _
e ' 'Q You had an aceéount with Callaghan in the name of Cullen?
¥ f: : . A No, sir, I was a salesman and he had his account there. i

Q When he bought it through you? A I bought it out=
right on the Street. . e
R i NS e Bvedk ety A wou, ldgEA T .
Q 1t was not downtown in Wall Street? A At that time

yes, sir.

Q@ This stock that yr. Cullen bought through you as bro=~

ker and not as salesman was delivered to you,-- you received

that stock? A <ves, sir.
Q You kept it in your possession at all times? A Yes.

- Q@ It was never downtown to your personal account in

v

Wall Street? A No, sir.

Q You had brokers down there who had an account with

you? A Yes, sir.

W‘w»ugm—. v
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Q You kept it for safe keeping. You didntt put it
up tor' your own account .dn'nton? A No, sir; I didn't heed
it then. . » .
BY MR. ISQUITA:

Q When you said before in answer to uT. 'halon'l question
that yr. Chllen put his name on the back of those certificates 7 i

of stock whigh were Street certificates you meant by that that

ol

- Mr. Cullen wrote his name on the stamped or printed space

B T e

which said that _thon oor:tiricitos bolbnging to him are
% ] Ry to be turned over to somebody an; is that what you mean
- 4 h. wrote on the back of the certificates? A Yes, sir.
Q Vhere he put his name, that was his signature, is mt
what you n.an? A It was just there he wrote the name i.n a
certain spsece.
Q Where he was supposed to sign? A No, lir, Juot

as he signed 4hat stock would have been transferred to ]r.

Cullen if he would not have made tho'. loan to me. »
BY A JUROR:
: o Q Did you refer to that yesterday as an endorsement,

that Mr. Cullen asked where to endorse the stock and you'

simply showed him how to ondorio ite You said yesterday that
¥Mr. Cullen asked you where to endorse it? A When I brought
the stock to Mr. Cullen he asked me "Wherse shall I sign."

7, Q The two one hundre d share lots he bought from you




: ﬁ,,dr, hoﬂ.’ put lul name on th.n.
"!H h\\ au ut ntor to thnt as an onur-mnﬂ A le,.
- eir, that is not an endorsement, that is to show in case ho
@1 not == that 1is to show that I did not transfer it over.
BY MR. ISQUITA: _ '
Q Vhen nubo’ly buys stock from you you haven,t got
- the ifoek at the time in your possession, have you? A No,sir,
not all the time. ' ' :
Q You deal thro,ugh what they éall a middle man of
;V‘trulor on nro&d street, donmt you? A Y..o, sir.
Q  These traders, these different traders have em-

ployees or runners on the Street? A Yes, sir.

Q Is it customary for an agent or a broker 1like yom'-'
self to deal ﬁth thess sunness instead of directly with the
concern? ‘A Yes, sir, but with most of them--

: Q Just yes or ne? A‘ Yes, sir.
Q Not only is it ou.-tomary, but 4is it the usual pro=-

cedure to deal with a rumner instead of with the i:oncor,n

direct? (No answer.)

Q Is that the u-ﬁal procedure, is that done every day?

A Yes, sir.

Q So that when you say that you sold the Acme Coal
and the Meridian 0il through somebody by the name of Pom-
erance who was a runner you sold it not to Somerance but
to the concern thaf he represented? A Yes, sir, and he

makes the delivery the next day.

By AL T
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m tht he was a Tunner fbr On-iu- & Company?A !o-.

Q Had you had dunu- with Cummings & Company through
O -m- runlnor before? A Yu.’ -ir.
t'_ v - Q When yon ¢avo pourmoo your stock was it :uppoud |
\ to be given to you “"Cu-:lng- & eowum ; Yes, sir. i %
Q When you say you ¢ot a check afterwards from Cume-
e mings & Company for such -touk do you mean that toﬁmoo
had sold or disposed of it for Cummhngs & Company and Cum-
- mings & Company had then reimbursed you for whatever that
stock was worth? A Yes, sir. |
Q You say that you pledged the Middle states 01l itook
i with Guiling- & Company? A I pledged the Middle States 0il
with several people. ‘
b Q Did you pledge the l}ddle St;\tol 011 with Cummings?
A Yes, sir. ' . ‘ .
- Q D;a you pledge this Cullen ﬁiddlo States 01l with_
Cummings? A I believe it was in the lot. .

Q@ Is Cummings & Company still/in business? A Te my

sorrow they are not.

E i N » Q Did ’they go into bankruptey? - A That is what ¢ heard. '
§ g
! Q Was your stock amongst a lot of other stock in the

possession of Cummhngs & Company at the time that they went in.

to bankruptoy? A Yes, sir.
b entire
) IO\' did you at any time during your,relations with

cullon or with Brown intend to defraud them or either of them

g b . e
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W N

ht or )ro'n and your-olt vtth regard to your d-ruuunc

" either ot thon of thon- stock? A I Soii't tow WARS you

mean. i o
Q WVas ihorq at any time a conversation between you

and Brown or between you and Cullen which would lead you to

believe that they thought you were intending to defraud them

of the -tom :
Objected to. Objection sustained. Exception
Q VDI.d you testify before that at no time ;lid Cullen -
ever tell you or have any conversation wi.th you t.hat you
were mnnin¢ his aooount. improperly-- is that right? A No,

Q ma you at any time have any conversation either utn

. Cullen or Brown in which they said to you that you were do-

frnuling them of their stock?

THE G)URI: £ havo already sustained the ob-
Jection to that question.

Exception.

Q Did this Miller incident take place before March 10th

" 1921? A Yes, sir. .

Q It did take place after November 23rd,19207? A Yes.
Q So it took place between the time of the last pur-
chase by Cullen from you of tha Acme Coal and before the

conversation in which Cullen said you could use this stock
at will? A Yes, sir.




;mdmylumnn topumumun

w m. hol! .
Objected to. Objution m-taiuo(.

Q Was that Miller loss tho first loss which you had

sustained while you were in bu:inou?
Objected to; objection sustained; exception.

Q Now Mr, Krause, did you go to school in this country?

e Gl TR Ty
Q Are you 'thqroughiy familiar with and easily con-
versant with the English language? A In conversing?
Q I mean are you what we vould term a brnlim.t ﬁ‘llﬁ
scholar? A I am not. '
: ‘ Q You got just enough English to get along on? A Ex-
actly. '
Y 'hon you write a letter you write it as  you go along?
A ves, translate it.
Q You understand how to read and write German, do you?
i} K vani dr, Savki, Saehlk and French.
Q Now when you velts o Dermin Lovier & you use the

superlatives to a great extent? A ‘I don't know what you mean.

; ) ‘ Q I mean do you use the limits of exclammation at all

)

times when you write a German letter? A I make it as explie- i

S it_,l'._l I possibly can.
Q And as strong as possible? A Yes, sir. v
e Q When you 'rito an English letter you write it the ' .{‘;"

same way you write German, is that right? A I think I do;
-mc.tﬂumm




I ?l mu' a ﬁm httor \uiu the ltromtt pos
uu lm you write an hgluh letter the same ny, don't

you? A Yes, -1»

Q All ot your letters exhibited here aro written in vory
.gm‘ lm, aren't thoﬁ 4
0 bJutod to. Objection o\utunod. _ Wb 3 Lot i
THE Qoum: They speak for thonul.vol. jl
Q Now w:l.ll. yoﬁ tell the Court and jury how you ui';
situated both financially and mentally at the time you wrote
that letter?
. ‘MR, WHALEN: I object to that.
THE COURT: I think he has already stated that he
‘was in financigl trouble. ' ;
THE WITNESS: I was in financial trbublo and 1
was worried.
Q How wvrriodvvnz‘-'o you, in much financial trouble?
A:S was because I.- read that pooplo could make ohnrgol agaiult

you no matter ihat it ise

Q Now in that connr-dtion betveen you and Cullen dqwn-A :
stairs near Saks did Cullen tell you to write this letter

as strong as possible? A Yes, sir not as strong as I told him-

i

I would make it as strong as I po.libiy could. »
Q Did he tell you that you should not mention anything '

about the conversation so thate-

MR, WHALEN: I object to that as lonung;




e mm' ;.tu-mu:y.
A I dontt think there was anything said. »
MR, ISQUITA: I will withdraw that question.

. Q@ When his Honor asked you before whether all the ‘terms

and conditions that were spoken over at that luncheon downstairs

were onh.odiod in that letter you said they were. Did you

understand the question thoroughly? A I don,t know what you

mean right now.

Q Did you understand his Honor before when he asked you
about this letter, and you said yes, and you then said no?_
A Yes, sir. /

Q DPid you understand his quoltion thomughly‘bororo you

answered? A I don't think I did; I don,t know what you mean.

Q Now I will ask you about this letter. When you wrote

this letter to Cullen were you to put in it the facts thatyou
had had in the conversation with Cullen?
Objoctod to. Objoction sustained. ,ﬁ'
Q Did Cullen tcll you at that time at thin lunohoou to
put into this lottor this -
MR, WHALEN: I object to the form of the question.

THE COURT: Why don't you ask him to say what Cul-

len told him. ' ‘ e

MR, WHALEN:It is for tho witness to to-ufy and not

for the lawyer.
BY MR, ISQUITA:

. Q Did Cullen tell you what to write in that letter?

sl LR S
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‘ l. suggested you wrtto a letter? A Yo.l, sir, :
e Q mt 414 he say? A BHe 'd" ..'.11’ _»‘i“ o
 thing in writing®, and I said, "all right". S

R ——
=

Q That is all he 2aid? A Yes, sir.

Q Something in writing? A Yes, sir.

Q Now is 11; 4 ountomry for a brokor like yourself 'hon ’
he purohau- stock for a client to actually put this -tgek v e
into the client's name? A No, ur; sometimes they do but
most of the time they don't. '

THE GOURT: It doponds upon instructions?

,};' : : A Yes, sir, onctly, vou canyt alws»got’ it rr§n the
i 4 transfer office. |
B BY MR. ISQUITA:
| - Q When you trade on the Curb do you have an account with
. the different traders? A Yes, I have.
4 Q Is that account in your name? 'A' Yes, Joseph 7.. Krause.
* ot ~ Q When you‘purchau stock for clients do you purchase

it in your name? A Yes, sir,

» @ And then transfer it? A Yes, sir.

T T e

Q Isnit it customary to transfer stock into your client's -
: name when the client permits you to retain his stock for his

account? A No, sir.

Q You retain that stock in his name until he requests

that it be turned over to him? A Yes, sir.




Q M thlt mott-n w be nontha? A It .11 monn |
on mro tho company is located.

Q Bo-otino- when a man asks you ror’.hiu stock it
A!,.l_n'.ﬂt transferred for monthe? A No, sir, you give them a
month's notice and then you transfer it. -

Q S that if you bought this Cullen stock in your
oW Name and he made this loan to you it would not have been
necessary for you to transfer this stock into Cullen's name
would it? A No, sir. A

Q@ You could hold this stock in your own name, couldn't
you? A Yes, sir. .

Q Now getting back to Dr. prown, you said bororo ‘that

E the proceeds of the Acme Coal brought you $187.50 and that

R

was about enough to cover half of the margin for the Fay
Petroleum, is that right? A Yes, sir.

Q Not half the margin but half the purchase price?

ke e e

plmy,

5

B 2

THE WITNESS: <Yes, sir; a little less.

BY MR, ISQUITA:

Q You still have Dr. prown's account open, pavon't you?
A 'He has alroa(iv testified to that on the direct. v '

Q That stock has dropped to nothing is that it? A Well,
the last date was iant Monday, the 9th, a sale of 1,000 Qharo-
at 2 cents. |

Q That margin would have been eaten up anyway 'ouidn't

it? A Yes, ®ir.




5 a8 ‘matter ot M hv. lrom owes you more thnn
m hlnn of the purchase price? A He owes me 0284.50.

Q ‘!h-t was the purohau price? A Yes, sir, énd $4,

Q Now he owes you more because that stock was sold out
" at less than that? A Yes, sir. ‘
Q Doesn't he? A Yes, iir. :
Q Is 1t also _cu-tomary for bdrokers if a mrjina_l ac-
count is not picked up within a gpecified time to close out
such an account? A 7You give notice. . |
| Q And the client loses his stock if he doesn,t comply
with such ten day notice? A Yes, sir, it is sold at pub-
lic auction.
Q You testified before thatyou demanded from Dr., Brown
the debit balance that he owed you? .
THE COURT: Do not ask him what he testified to be-
fore. There is no use going. over the case  more than
oncee.
BY MR, WHALEN:
.Q Now isn:t it just the other way, if you sold the Acme
Coal for Dre grown and got a hundred and seventy one déllurl
proceeds that was sufficient margin for 400 shares of Fay
0il? A Yes, sir.
.. Q Now the Fay oil has gone down to nothing, has it?
A Yes, sir. V
Q And ’ that margin has been in,croa'-ing all the time?

A Well Dr. Brown was supposed to take 1t out.




et st Y l.rth ilthaac now. The Acme 0.-1
g lt“t-lt“unu-m A The Acme Coal was nll.
- Q -Ann, then ‘the Fay 011 has been going down eon-

_ -tmtly, and the margin has been increasing in amount? A They

have paid for it. |
. Q You paid $171 for the Fay 011 worth $400? A 1

' bought 6,000 miu, subscribed for it.

Q)'G.OOO .-ohn,rol? A Yes, sir.

Q Did you actually buy the Fay 0il? -A I subscribed - “
for that and my people bought it. :

Q Now Juat‘ one more question I want to ask you about
the first 150 shares of stock of Acme Coal that you bought
from Mr. Cullen? A I didn't buy that stock from Mr. Cullen,

Q While you were at Callaghan's? A Mr, Callaghan
bought that. ‘ s

Q Well when did you sell it? A I don't knov.

Q Didnet you sell that lonq before the talk you had
with Mr. Cullem  you had in March? A 1 don't kno'.'

-

Q Didnet you? A I don't knows 1 told you 1 got from

people in Baks & Company I got about 2,000 or 3,000 shares
: of Acm. Coa. | .

Q Do you know when you sold that stock? A It must
have been in that lot, you know at that time.

Q. fhin first 150 shares were in Mr., Cullen's nm,
weren't they? A Yes, sir, there is a record of that.
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B Yoin:hllthu? A Yes, sir.
Q lun did yeu an them? (No answer.)
I’Y THE COURT:

¢ ATl Q Did you say you sold them a few days bororo the

Ak ot i e e el

todbk plaoo? A Yes, sir; I donvt know t.ho dates.
BY MR, WHALEN: L )
Q 'I.n:t it a fact that you sold them in September and ‘
October, 1920, “ just after you got them? A No, sir. ‘ |
Q It is not a fact? A No, sir, Isobd, Baybe, I don't
‘kno' how many shares 1 sold, I don't know, I was dealing .
right along in Aéqo Coal. | , ,,'J
Q You said you pledged this stock., this Middle States
.011 stoc_k abogt ten days after you bought it on March 9th?

A A I don't kmow. i o
?a | R Bilsit you 90 testify yesterday? A. A 2ot of atedh
I bought. '

Q You didnet have thi§ conversation until the end of

k. ' March or early in April with Mr, Cullen? A I had a conver-

r‘ ¢ -aflon with Mre Cullen at his office every single day nearly .
Q- But you testified that he told you in the conversa= ;

tion at the end of March or -uarly in April about the lpan

of the Middle States 0Oil stock? A I don't know.

Q Didn,t you so testify? A I don't know what you mean.

Q A conversation with him in the Marlborough? ‘A Yes,

4

Q 'aimt that the end of uarehy , yes, eir, around the -

R R U N
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‘Mh“ -nmcvh‘t“ it? A Wo, iir; I had ﬂut

Q lotoro you had the conversation? ' A I can, t plouo

any stock bofou one gives me authority or makes me a loan.
Q 1t wasn,t correct then to say that you Pledged the - t :
stoek about ten days after ‘you bought it? e 4
Ob.jootod to. - J '

A I don't know.

THE COURT: He said yesterday that his rooolloetion
was it was about f.on diyu after. )

MR, WHALEN: I asked him whether it was within a

certain time.’ : _

THE COURT: I asked him about this same thing this
moming, and he said this morning that he had other
, ‘ 30 A conversations with Mr. Cullen before the larlboroﬁdx :
e i (luno}icon, and in which he was authorized to plodéo ite
- THE VITNESS: In his office.

MR, ISQUITA: I renew the motion to strike out

B Al | the testimony of Dr. Brown on the ground that from the
- to-t.imony produoo'd in both the people's oaio and the de~
fénse there is no similiarity whatever shown botio_on the
3 transaction of this defendant and Dr. Brown and the -
" transaction between this defendant andCullen.

Motion denied. Exception.

R T oY Tme i



MQ. &ln uly mn.tuttnod as follows:
(m umn- states he lives at 233 :sznd ctrnt.)
mm MATIOI B! MR, ISQUITA:

Q@ What is your oecmtion? A I am pron:ldont of tho

First lutioml Finance Corporation. '

Q ora ces where? A 116 Nassau street.

Q WVas the defendant here employed by you? A Ye s, sir;

+ Q In what capacity? A Salesman.

Q How long have you known the defendant? ‘A I have known

him between one and two monthes over three years.

-'Q Known him about thirty eight or forty months? A Yes,

ERY: sir, he came to me in the latter part of November or the first
part of Dooimbor, 1918.‘ .

Q@ In alithat time has he done husiness with you on nnd
off? A On and off. _
- Q In what capacity do you employ him? A On a come
mi uion ba‘l. ” |

Q As salesman? A Yes, s=r.

Q He was employed by you also was he?

MR, WHALEN: I object to that. I do not see the
materialityof it. 29

THE COURT: I do not know what he is. l;ading up to.
‘_ Is this a character witness?
& MR. ISQUITA: vyes, sir

-




: Q Do you know Mr. gr;uu intimately? A Yes, dr,. I
have known the man three yéars.
Q Will you toll'tho Court and jury what dealings you
have had with him and what you know about hiﬂ
’ @Jdotod to. ObJootiqn sustained. Exception.
Q Did you ever entrust this defendant with large sums
of money?

: MR, WHALEN: Objected to.

: THé COURT: If you are going to prove good character
there is a perfectly well rocogrxizqd way t‘o do it by
showing what his reputation is in t'hoeonnunity.

Q Do you know ‘h;t this defendant's reputation is for |
the last three years? A 'oll-por-onnlly I have always | found
him to be honest.

BY THE COURT: . A ’

Q Do you know what his reputation is? A His reputation ~
is good.
BY MR, ISQUITA:

Q Amongst other people too? A It is good, I know so
absolutely.

Q Do you know other people that had dealings with him?

A Yes, sir. :
Q From your knoilodgo and relationship with those

other people aid you hear ever 'my remarls made about this

|

& o At 3% G Dl
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] l 'o. sir. G
Q Vlld mq mr. tell you or ever have any conversa-
tion with you wﬁh regard to this defendant's cha:jaétor or
lptocrlty not being what it ought to bcf A !o, eir; not
that I fnow of. ‘ ; :

. Q But the various people with whom he ha- had business
did they ever tell you.inything against the defendant's char-
nctor‘or riputgtion? A No, sir.

Q Iuﬁ.you loan this defendant money from time to time?

Objected to. Objection sustained.
CROSS. EXAMINATION BY MR, WHALEN:
A Q You are the president of tﬁo First yational Finance
Corporation? A Yes, sir.
Q 116 Nassau street? A Yes, sir.
Q Has that any connection with the First wational
Bank? A None whatsoever. |
Q Is that a New York oﬁfporution? A A Dilawar. cor-.
poration.
Q How long in exiatonci? A Possibly two years.
Q What is the business of the corporation? A l&nancing
juvenile enterprises. |
Q What is that? A nnterprises that are in their in-
fancy.
Q A sort of a nﬁrsory”for-infant industries? A Tur»
nishing capital for infant 1ndns£¥ioq. At the present. time

we have a contract --

o o et R R R




DIRECT EXAMINATION BY MR. ISQUITA:

Q.v Have you a oortiriéato allowing &ou' to do iud_.ao'n 1§
New York State? A I have beaause our lawyer tn‘ko- care of
all that, | | ;

Q You domit Xnow whéther you have or not? A No,
1 am not sure. | Bl
IRVING : COON, a witness :oallod on behalf of the de~

. fendant, being dniy sworn, testified as follows:

Q Wnere do you live? A 543 West 162nd street.
Q What is your occupation? A I am an appraiser of
high art. .
Q Do you know the defendant? A Yes, sir, I do.
Q How long? A About five years. A
Q Do you know his reputation for honesty and vonoity?
i 1e. '
Q Wat 14187 A As far ed T have fomd he has siweys

been honest with me.

Q Do you know other peope that have had dealings with
him? A Yes, sirs |
Q Did you ever hear anyth:l.ng' derogatory or against

this defendant's character, his honesty or veracity? A I

never have. o

Q ©Or his ro.putation? A "'No, -fr, I mever bave.

s, Bedietatebdd s & i s gy



» Wﬂ ;n'yol in business? A 88 University i:_l.uo.
Q Manhattan? A Yes, sir, greenwich Village.
Q You are an appraiser of high art. ' What do you mean

by tutf A Curios, antiques, pianos, musical instruments,

A e

and eo0 forth. :
Q You w.rk fox: an auctioneer? A I am in business for
my self. ‘
BY MR, ISQUITA:
Q Di'd'you ever loan money to this defendant? A I did.
Objected to. O'bjootlion sustained.

CEARLES J. SCULLY, awitness called on behalf:
. o of ‘¥he detendant. being duly awern; tenstifisd as tediuu
(The witness ltl‘l‘;.l he lives at 546 80th ‘atrnt,

Brooklyn.)
DIRECT WHATION BY MR, ISQUITA:
4 Q What is your occupation? A I am special agent of
‘the Department of Ju-tici. | 3 - ‘
Q You had charge of the Red Squad during the war? A I
did.

Q You still have charge? A Yes, sir,

Q How long have you known this defendant? A About
a year. ’ |

Q@ Do you know the defendant:s reputation for veracity
and honesty? A As far as I know about this man he is all

right; I know nothing against him. ; -
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".. I ‘.' lr. “tt.o
Q He. is t.ho only one you knoﬂ A Yes, sir, I know a
man by the .name of z.alandqr that knows him.

Q Did yon ever discuss this defendant's reputation with

tho se two un‘l A lo, eir.

Q Bo that you don't know anything ubout his character

or reputation except your own personal knovlodgo? ‘A Yes.

Q Your own personal knowledge of dealings with xrause?

. A Yes, sir.

BY MR, ISQUITA:
Q Vas he one of your ‘operators? A No, sir.

Q He came into the department frequently did he not?

"A Yes, sir.

'Q, At various times My, Krause came withrhin?_ A X
cannot recall whethex Mr, krause ever ocame into the office

wit.h lr. Zealander or not.

JESSE OBERDORSER, a witness called on behalf

of the defendant, being duly sworn, testified as follows: £

(The witness states he lives at 2108 Harrison avenue,

Bronx.)

DIRECT EXAMINATION BY MR, ISQUITA:

Q@ What is your occupation? A I am a hair goods sales-

Q How long have you known this defendant? A About 7

S & ‘#’;Mﬁﬁ“ﬂ); 5




A

" found him to'bo straightforward young fellaw.

Q Do ybu know other people that know him? A Yes, oim
Q About how many? A About five or .1:.

Q In all the time that you knew thi- defendant what

PR

was his rophfaﬁon for honesty and integrity? A I have always :

Q Did you ever have any cdmoraation with any of the

l
1
!

other _;iooplo' that dnow him or that you kﬁow with hg‘urd to
anything that ’would be dorogator_y or injurious toﬂ this de- :
féndant's character or z;oputat'ion? A None whatsoever.

Q How was he considered, how was his reputation and
character considered by the other people and by yourself?
A Unreproachable. 4

(No cross examination.) '

SAMUEL SENAT E, a witness called on behalf of the

htondapt;, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. ISQUITA: A

Q 'guro do you live? A 1093 Kenmore Place, Brooklyne

Q Your occupation? A A private detective.

Q Were you also a Do'puty Sheriff in pronx County?
A Y..l,' sir. |

Q How long have you known this defendant? A About
three or four years.

Q Do you know other people that know him? A Yes.

Q Have you had business dea'ings with him? A Some

bu -ino 8s dealings.



with him what has been his reputation and his character for

Q In all the time that you know him or had dealings

honesty and veracity? A- Well, I have always found him
-tnight, honest and straightforward. ; ; ' 5
Q You have always ro_undl him to be all right? A ves. ‘
Q And other people that you know that he knows how aid
they find him as far as you know? A They found him all -
right. : .
Q Has anybody ever told you anything against this man's
reputation or character? A No, sir.
. (No rorou examination.)
THE DETFENSTE RESTS.
REBUTTAL
EDWARD P. CULLEN, a witness for the People, re~
called in rebuttal; |
BY MR, WHALEN: :
| ‘llr. Cui)n did you ever have any certificates of
l-took or certificates of any kind presented to you by uT.

wrause except the first certificate for 150 shares of

Acm Coal? A VNo, lil;, I did not."

Q Did he present any other papers to you of any kind
with your signature on? A No, sir.

Q Did you ever have a conversation with Mr, Krause
in a roatauran't near Saks's? A Not that I r.cmomb;r of.

Q Do you know positively whether you did or not? A I

4

do not.




‘ A Yos, #ire '
Q iov aia you have any conversation with him .‘rolat-._
ing to loaning him your stock at any time? A No, sir, none
mtuov&.. Gl | A o

Q You saw him every once in awhile, aiantt you? .A_ Yes.

Q About how often would you see him? A I ghould say
up to the time in November, up to November why Mr. xrause
came in very frequently. .‘ﬂ" |

Q Up to November, 19207 A Yes, sir, bdut after that
I believe he came in about once a week.
& - Q YNow did you ever have a conversation with Mr. yrausé '
regarding the loan of your stock to him about the date .ot.
this lott;r, April 2nd? A VNo, sir, I did not.

Q Did you have any personal conversation with him

relating to the contents of this letter,People's Exhibit 87
A No, sir. ‘
CROSS EXAMINATION BY MR, ISQUITA:
| Q  You say that you did have luncheon with tﬁo defendant

at the Marlborough, didn‘.t you? A Yes, sir.

b ~ Q How many times before that did you see the defendant
‘ during each week?
THE COURT: I am not going to allow that to be gone

into or the case will be re-cpemed. You will be

held to cross examination on this rebutgal.

Q You did say you did not have lunds with the defend-

o T e -
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ey thoro a r.-humt there near snh?
 Objected to.

THE COURT: 1 suppose there are a dozen.
LEAH RUSSO, awitness called on behalf of the people,

in rebuttal, being duly sworn, testified as follows:

4 (The witness states she lives at 190 West 100th streets)
DIRECT EXAMINATION BY MR, WHALEN: 7 . '
‘ Q What is your ocoupatioxi? A Transfer clerk for the | ‘ ‘
Acme Coal Mining Co.
Q Offices in New York? A Yes, sir, 20 Broad street.
Q Your duty is to transfer the stock of the Acme Coal
g Co.? A Since the first of January,192l.
: Q The 1"1rst of January,1921? A Yes, sir.
N Q Have you bz;ought with you the record of the transfer
y o of shares of stock of the Acme Coal Company since June,19207
a_A Yes, ’sir.
o8 ; - Q Will you tell me if any stock was transferred into

the name of Edward P. Cullen in June or juiy, 19207

3 ) MR, ISQUITA: I object to that. The witness did not
A - testify she had personal custody of the papers at that

3
-y

time.

THE COURT: You will have to prove the records
BY 4“. WHALEN :

Q Have you produced the records here? A Yes, sir.:

- Q Are those the original records showing the transfer

SR S Sy o i Sk Al i .
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1 ﬁtﬁ wore uat to me by the Buurity Transfer and Register-

ing Ooqnny who did the trm-t-rriu at that time.; they were
the transfer agents prior to the time of my appointment.

Q The Security fransfer and Registering Company?

. A Yes, sir

Q They are in your possession now? A Yes, sir,they
are in my possession now.

Q Those are the onbrocorda you have of the transfer of

'-harol of stoeck of the Acme Coal Company since June,1920%?

A Yes, sir.
MR, 1ISQUITA: I object to that as not withim
the witness's knowledge.
' THE COURT: 1t is within her knowledge whether those
are the onlj records the company has.
. HE wiTNESS: They are the only records I have.
BY MR, WHALEN: | |
Q Can you state whether or not there is a record of
the transfer of fhm stock into the name of Edward P. Cullen
in June dr July, 19207
MR, 'ISQUD‘I';: I object to that, 1if your Honor
please, because this witness is not competent to tontity;'
further that these reccords were not the records kept by -
an employee of this office at the timn the records were
made.

Oﬁjootion -\ntd.tiol.




, ou taken personal charge of the transfer of t
~ shares of stock of  the Aome Coal Company since January 1,
19212 A Yes, sir. '

Q Have you examined those records? A All of them.

Q n.ve'you got thein here? A 1e11,'the record in this
particular case was prior to that time,

Q ; bny have you the rgdorda<since January lnt;IOéI; ) vi
A Yes, sir, I have a record th;t would "show th;a_pnrti;ullf 5
transfer at that time. | ¢ : i

Q Have you got the record with you showing the transfer

of shares of stock of Acme Ccal Company since. January 1,1921?
L g A Yo, sir, I have not. :
_i?».: Q Have you examined those records? A Yes, air.
0 Can you find any shares of atock'trnnetprredAfron

the name of Rdward P, Cullen since ranuary 1,1921? A ‘I

e - have not.
MR. TSQUITA: I object to that if your Honor

-:i‘ : ‘ ‘ please as not being within the '1a;ue.
| ;  THR COURT: The defendant testified that he sold this

Acme stock for Yr. Cullen in March. I think this is pro-

E - - . per. - o ,‘4 | ;
X WE. ISQUITA: = The defendant did not testify that

:: he sold that stoeck to this transfer agent. There is noth-

SE3 :
o ' - k d ‘
‘L : ing showm by the District Attormey that all the stock J
| V €

must be transgferred through thie agent.

-
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E COURT: 1 Suppose stock can be sold and not
| transferred oh the books. I .u-tain'the obJootion;

Q De the original records in your posseseion show the

transfer of any shares of stock of the Acqe Coal Co. out of

- Rdward P. Cullen prior to Junuafy 1, 1921? A They do.

VR, WHALEN: I object to that on the same ground.

7’

Objection overrulegd. Exception.

MR, ISQUITA: I will withdraw the objection if the
witness will teeti®y thatshe has personal charge of these
records.

THE COURT: She has already testified that the records

were forwarded to her from another company and not kept by

B e her,
BY MR, WﬁALEW:

Q Are you the only one who ﬁne charge qf th; tr;ﬁaf.r
L §ie sy -rocorio.of the Aéme Coel Company? -A Af the pre-entrtinn?
tf; | - R Yes. A Well the transfer fecords, yes, }4r.

R Q@ That is whgt.I want, Thoee records show the transfer

of the stock? A Yes, sir.

Q@ All the records showing the tranefsr of stock pr§ in

your peraonal-ch;rge? A The transfer of stock, yes, sir.

Q. You are the only one that attends to the record of .
transfer of shares of stock of the Acme Coal Company, is that - &

right? A All transfers of stock. Youw understand that the

registering ie also done at the same time, but that is done




A Well ours is.
Q All of 1t? A Yes, sir. .
. Q Yow go the rocbrl;l in your-pdneuiot.x or in your
testimony show the transfer of any shnrlea of Acme Coal Comp;nyl:
stock out of Rawara P. Cullen'lﬁrihg 19'20?

WR. ISQUITA: I object to that question. This wit=-

ness n not there in 1920, and didn ™ have charge of

those re®ords. -
BY MR. WHAL®N:

Q Do the books of th-.r company show at the present tini
 whether Mr, Cullen is a stcckholder or not? A. Mr.Cyllen
is net a stockholder at the present time.; the books do not
show that he _1sva stockholder.

‘Q Do they show when his stock was 'aold? A They do.

Q Have you consulted the original books? A The original
book.

Q Wnat was the daf.e when his stock was scld or rather
transferred? A Mr, Cullen's stock was transferred on Sep=-
tember 7th and on September 13tn.

Q Hoi m;n.y shares? A 150 shares transferred ceptember 7th."_

3 What lye;r? A 1920, and on September 13th,1920 an addi-
tional hundred shares were transferred ou't of Mr. Cullen's
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A I was there bdut I wae not the transfer agent of 'the

_Q Do E'u know ihgther at any time Schwitt & Company it
had anything to d¢ with Acme Coal? A Schwitt is the promote

of the ispgue.

Q@ You say you were not thare until January lat, 1921°?

-

company.

Q You were not in charge? A No, sir.

Q Yoﬁ dpn't know anything of your own knowledge 'ifh
regard to any tr;nsnztioﬁ prior ﬁo January 14,1921? A 1 do
know. e ‘

Q May I see that record? A Yes, sir.

Q Theae récorda are typewriften? A Yga, sir.

Q Did you do the typewriting yourself? A Wo, sir, I
d1d not.

Q Was it done under your oﬁpervision? A‘ Nﬁ,air,
it was not. |

Q Who did authorize the typewriting of these sheets?

A The fecurity mransfer and Registering Company do the type-

writifg.You werenit there when they were done, Were you? - ~
A No, sir, I was not.

Q You only K saw those sheets after they were all made
ub -- and the first time you saw them was after the transfer
company had. turned those sheets over to yoﬁr company? A Yes.

Q@ How long ago is that? A Well what sh-ets are you



urned over to
' ‘!H%!ynitntiuqo; ; . iy

us on the aay qrtirfthoyf'uro~typuwriﬁn"

Q Well the June sheets had nothing to do with this case,

" ‘had they? A Well one set of sheets showed when he received

' the stock and one set of sheets showed wher the stock was

turned into hie name.
Q When did you receive the ceptember sheet? A On the
daj after the date on the sheet.

Q So that you received thie sheeet, September 8th, this

ks - first sheet? A T1f the date there is ~eptember 7th, I recctvo‘
gf it on September 8th.
.%;t Q And the other one Rept;mber 14th? A Yes, sir, the
2; day after the 13th.
{; Q éo 'heﬁ they were received they were in the custody
?ﬁ of somebody in your compény for about four months before
vou got hold of them? A VYo, sir; I received them as soon as
they were receifed by our éfficg; they were turned over to i.
immediately. '
Q. How were those gheeta sent to you? A By the'mail..
ot Q By mail? A Yee, sir.
F Q You don't know who hsndles them hefore they are sen*t to
? you? A You mean over at the compahy? ! :
15 : Q Yes. A Well, they have lots of employees over there,
i Q You have lots of employees too, hkven}t you? A VYo, sir,

we have not.




'< noinlly, but as a rule I lo..

MR, ISQUITA: I ask that the 'itneus'- to-tinnny b.

:tiiokén out .o‘not being strictly within her kno'lolt'.'
THE COURT: Motion denied.
‘Exception. _

Q You don't know whether the Cullen mentioned in those
gheets is the Cullen thet is the complainant in this case, do
you? A Only that the names are identiecal.

Q Do you know wr, Cullen personally? A I do no.t
BY THR COURT: '

Q 1Is thet the only Paward P. Cullen? A Edward P.
Chllen, the only one on the Booka, Yes, sir.
BY MR. TSQUITA: '

Q Stock when it is sold may be sold to anybody and
retained by anybody for any length of time before 1£
comes to your cqmpany?

THE COURT: You do not need to ask this witness

that. Everybody knows that.
Q Did you ever see these books of the Acme Coal Co.?

A What-bookn'are you ref=rring te? ‘A The actual books of

the issuance of the stock? A Yes, sir, of course.
Q Have yvou got thos- in your possession? A Yes, sir.

Q Those books show the transfer, donit they? A Transfers




¢ b

fAJQA il& lilnot'?mﬁ bring those books with you? A B.é.nig
" they uia_too heavy; each one of them is an immense volume.
@ Theee sheets here are npt tiken from thoie‘Uookl,aro
they? A They are.
¢ q From the books themselves? A Yes, sir, from the
_ books themselves.
d or the Aéme Coal Company? ‘A Yes, sir, of the Acme
Coal Conp;ny.'
Q Didntt you just tell me that those boo#. or thoaé
sheets came from the Qecurity’Tranafer Company, and not from

the Acme Coal Company? A The gheets are made up by this

-—

~ Security Company and. the Acme put them in a book that belongs

v
" to the Acme Coal Mining Company and not the Security.

Q There is a book owned by the Acme Coal Company in which

. they put in all their transfers, all their sales and all their

purchases, is that right? A Yes, sir.
Q Now that sheet d;ea not come from that book does 1t?
A Yas; geir, it does.
Q This sheet is not maée up by anybody in the Acme-Coal
Company? A Yot this particular sheet.
(TESTIMONY CLOSFD. )
(At.thie point the Court admonigshes the jury and t;kel

A recess.) ]
APTER RRERCESS:

MR. ISQUITA closes the case on behalf of the defendant
MR. WHALqr clogses the cae on behalf of the People.

f
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_¥or reasons that I shall oaﬁluu to you later I shall sub~

THE COVRT 'S CHAROGR,
'm, Jo= Gentlemen of the jury: :
The defendant has been indicted by the Grand Jury of

this County charged with grand larceny in the ﬁrn degree. )

mit the oase to you not as grand larceny in the first de-
gree but as grand larceny in the second degree.

The sownt of the indictment that I ehall sehmis %e
you charges that on or about the 10th day of March in the
year 1921 in this County, the ﬁtmhut was an agent, |
bailee and trustee of one Edward P. Cullen, and as such
agent, bailee and trustee, had in his po..-omoa-oort'am
goods and personal property of the uiil eun;u, towit, a
written instrument, nuioly. a stock certificate isswd
by a certain oorpomiion called the Middle states oil
Corporation, for 20 shares of the stock of that corpora=~
tiom of the value of $351 and also the sum of $362.36 in
ioxioy; and having such property in his possession as such

agent, bailee and trustee, did feloniously and with in-

tent to deprive the true owner of his property appropriate
it to his own use. '
That is the form of the indictment which has been

filed against this defendant..

4
{
)

Grand hroomy in the first degree is the larceny of

property of over $500 in value, and therefore, jrpu see. to
make this grand larceny in the first degree you would i



TR N e bk

-m to nu tm the defendant stole not only tl. M
o.rtit:o.t.- dut tho cash or money ihich h.d Yeen rc.ltiil

from the sale of the Aome 01l stock. These twe together wou
come to $713 but each item, by itself, $351 and $362.36
18 below $500 ana, thofoforo. if he only took one of those
4 1t¢.§ he was nét-guiltj of grand i;rocny in the first |
. é{ — s degree as the larceny qf property nndgr $500 in value Iu‘
only grand larceny in th‘\-oeong degree. Therefore, the
_defendant could not justly be charged nor could the )oopli'
Justly contend that he could have stolen both of those two 1
forms of property. It apﬁlsrnrfron the veogple's ¢in testi~
mony that wr. Cullen directed the defendant to sell ihil
Acme Coal and permitted him to spend the money by.iuvoct-f
ing the money in the Middle States 011 Company stock. If

the defendant, therefore, carried out Mr. Cuilon‘.Vin-truou}

;' £ . tions, 1if he 80ld the Acme Coal and used the money to buy 1
> , the ¥iddle States 011 he aid. not steal the money: That
b is too plain ror,urguncnt. If he carried out Mr. Cullcu'li

instructions and did what he told him to do with the money,

- L namely, buy the ¥iddle States 0il he could not have stolen
‘ that money. On the other hand, suppose that he did not
carry out Mr. Cullen's instructions as to purch.nihg this !

oil stock, or, in other words, he stole the money, he

TR ) e e ey e

could have only dome that by not-buying the Middle States




If he dia g uuy -*‘~
: itcﬂlo 011 ltolk of course ho could not have stelen it bo- A

. C‘ll‘l ‘!ll h!llto.

_cause he never had bought it and nmever had it in his pos-

.s.;... So it is perfectly evident that if Mr. Cullen
never told him to invest the nonoy, to -sell the Acme 011
and .p.“ the money in buying a certain stock he oould not J
be guilty of both stealing that money and !}’nling the stock
too. Now, the quoot;on then would be as to what he .hogld ‘
§ : be charged with, the larceny of the money, that is to say,

: . the ﬁrpooodl of iho Acme Coal cénpnny or with the larceny
of'the'ntoox certificate of the lfddlolst.toa 0il Company.
There is some evidence in this case, if it is true -- and
you are the only judges of that -- which tends te show that

‘this defendant had disposed of at least 150 shares of the

Acme Coal Company back in Saptouber. Mr. Cullen told him .
to do so. Now, thnt may have been an 1rr.gu1;r1ty es~

pecially 1f the Pcoplo'. evidence is true that he did not

report that sale at the tin., at least, he ‘did not report it

E ' _ until fhe following March. But nevertheless, even 1: he

' : ‘did gell it without an order and aid not report the sale, yet
if he was told later to sell it and apply the money in buy-
k- . ing the Middle States 0il and he did apply the money in buy-
ing the Middle States 011, why he did not steal the money.

He had it in his possession irregularly for some months,

but if he ultimately, on the order of Mr. Cullen, ap-




18 ne larocny of that money. - The w»eople have -ubnjttod

Vow that, gentlemen, will bring this issue down to ' a very

R b il g s o a0

Y EE

’uu the mw in bulll the Middle States 011, why, there

noe direct proof that he did not buy the Middle States
1

011. On the other hand, there is direct proof in the

casejsupported by the defendant's written statement -n‘

his testimony on the stand that he did buy the Middle States
04l1. Therefore, 1 shall not -submit to you the charge
that he stole thies money because, as I say, if he 1nve-t;d
the money in the ¥iddle States 0il according to 1natruotion‘_i‘
he did not steal it. What I shell submit to you is the
quuuon whether he stole the stock certificate,-- whether
hnviné in his possession this stock certificate as the
agent, dbailee and trustee of Mr. Cullen, having Mr. Cullen's 1
instructions to forward it to him and he converted it to

his own use without Mr. Cullen's knowledge and consent.

simple question. If this defendant was the agent, bailee
and trustee of ¥r. Cullen, that is, acting as his broker,--

and of that there is no dispute, =~ and if he had this

stock certifiénie in his possession, and he says that he
dld,-- tﬁen did he ?onvert it to his own use? Again he
says he did, he says he pledged it. Did he convert it to
his own use with the knowledge and consent of ;r. Cullen

or without his knowledge and consent and against his wishes;

ow that is the disputed point.  He says that . Cullen



‘that this defendant was pledging his property or using it

T

made nima-ut with him and gave him mnn pemmi e
sion to take Mr, Cullen's proiorty.‘hn stock, and deal
with 4t as he would, pledge it or loan it or Wu |
else for the purpose of helping him out of financial em-

barrassment. yr. Cullen says that that is not so, he

- never did anything of the sort, and that he did not know

-

for his owm purposes. That is the issue. If he, as
agent, bailee and trustee of Mr. Cullen fook Mr, Cul=-
loq'- property, which he held in that capacity, aﬁd plow{
it for his own use -vit.hmit Mr. Cullon'q knoulodgo'or con~
sent, intending to defraud him, then he would be guilty of
larceny; bat if he converted it to his own use, with the
knowledge and consent of Mr. Cullen then he has coml.tfo‘d
no offense. ‘ :
You are the sole and exclusive judges of the facts
of this csio. You are sitting in the oapao‘ity of judco.
as much as I am. You have been chosen by both ,'1‘" li‘
fair judges. You are not sitting as lawyers of either side
to either oonvictAor acquit the defendant. You are sit-
ting here as judges to weigh the evidence and make up your
minds whe ther the facts disclose him to be guilty or not

guilty. As judges of the facts you are the only judges
of the orodibiliiy of witnesses, where the truth lies »

and where there is a conflict of evidence.



.' of the transaction and it is for you to bring your own com=

You have seen the witnesses on the stand, you have heard.
afl _ . :
them testify and you have heard the explanations they have

given.  You have heard them Sostify as to their version

mon sense and knowledge of human nature to bear in making

up your minds whols telling the truth, You may consider |

the motive or interest any witness may have to Vtol'tuy

falsely or truly. ' You may consider whether any witness
. written . ;
is corroborated or contradicted by :.hcl avidence in the

case or by other verbal testimony. You may consider. 7
al thess things as common sense men in making up your minds
..- to who is toillnc the truth. '

The ﬁl-fondant has called certain witnesses who have
testified that hitherto his reputation for r_xoncoty has
been good. That is a factor that you should consider in
the case. The Court of Appeaks has held that evidence of
good ropuuéion may create a reasonable doubt where with-
out it there would be no reasonsble doubt of guilt,-~ but

whether it does or not is always for the jury to say Ten~

. timony as to good character is not submitted on the theory

that it is a dof-nu. in itself. - A man cannot say"yes,

"1 coomitted this act, but I ought to be acquitted because

my previous character is good." That is not.' 80. Ivory-
body is bound to obey the law. If a person of good char-

acter breaks it why he is amenable to the law. The



um submitted on mﬂnoryotm
"h-:mu-u-'tuu minds, whether in the light

.of that svidence, the defendant is guilty or not. or ;
e Wnree the first thing fo¥ you to make up your minds upon, ,_;f
as 1 say, is the weight you will attach to the evidenoce of

B i \ character

‘ thess  good witnesses,~~ vhat sort of men they are, how ]

far vou will trust them and ﬂjothor they know what the de~ "
fendant's real chqrdct.or and mpuuuén is. If you find
that tm‘ dcfo-ndant't good raputation has been omimm-
why then you should oondt_iar that with all the other evi-
dence in the case on the question of his guilt or innocenoce.
The defendant is presumed to Do innsoens wasl) his guilt
is oitabli:hod;md it is not proved in the aye of the o
law, until proved beyond " reasonable doubt. That is to
say the dofondunt is entitled ta the benefit of a m-ou-
able doubt and it it exists to an acquittal; b\lt ir pro=-
' ven gui.lty beyond a reasonable doubt t.hoq he is guilty

and should be convicted. Proving a man guilty beyond a

g - reasonable doudt is not the same thing as Laving to prove

- . him guilty bYeyond every possible or imaginable doubt.The

mind of man can always imagine doubt or conceive of a doubt
on any proposition. It would be practically impossible
to prove any case bevond every imaginable or conceivable

doubt. - In other words you canmmot prove a case to a mathe

P

ematical and absolute eertaint&. The law does not ve~




"ﬂnih\. Mnmkaqu
-um, such a reasonable anuuy as you -u:..:
Jutimd in coiu ahead on and acting on in your owm

very wmnt .rrur-. The law says t.hat. a case need -

not be proven to a mth.utionl and' absolute oortuutn |
it mnt be proved to a reasonable certainty in order to
convict. |
Now with these preliminary matters charged I will
read you the definition of the law of lu‘c-ony set out in
‘this count. This form of larceny, gentlemen, formerly
used %o be known as embezzlement, a separate crime.But
under .t.ho laws of our gstate it is made one form of larceny
‘and it 1s defined as follows: "A person who with intent
to deprive and defraud the true owner 6! his propsrty and
- to appropriate the -m to the use of the taker having
in hi. po-un:ldn custody or control as bailoo,r agent
or trustee of any person any money, property or article of
value of any sort appropriates the sams to his.owi use has

stolen such property and &8 guilty of larceny.” You uo'.

therefors, that in the first place it must be establighed
that a certain relationship existed i:ot.non the dofondnnt_
and the om’.r of the property, nmioly Cullen, the relatiom -
ship of trustee or agent. There must be an agency or
trusteeship or what the law calls a bailment. Thob To~

F lations between a broker and his client falls within one




before that is not disputed. Tho defendant says that

P S s bl L

" did appropriate it to his own use by raising money on it

T

"M unmc. mmhac does not say that he

came into that property originally for his own benefit
or u’n{'m stock was his. He adnits that when he got :
it he got it as tho‘.;ont or broker of Mr., Cullen. The l.-
cond thing to be proved, after you prove that that rela=
tion existed, is that the property came lawfully into the
possession of the defendant in that oh_ariotor, that is, to ‘
say , that being the agent of the complainant he became
peno'n‘od of the complainant's property to tbal" wit.h as an
agent. 'l'hat. is not; disputed here. . The third thing to

be shown is that having that prc;port.y in his possession as

am agent he appropriated it -to his own'un. As 1 said

he did have that property in his possession as a broker

or agent of Mr., Cullen and: that at some time in Mareh he

for his own benefit, by pledging it for a loan. The

thing that is in dispute is when he did that did he, in

the words of the Stafute, do it with intent to deprive

and defraud the true owner of his property. In other

words did he do i6 with the knowledge and consent of Mr,
Cullen, lawfully, with an honest intent or did he do it

intending to defraud Mry. Cullen of his property without

Mr. Cullen's knowledge and consent. That is the matter,
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that is in dispute, On that you have all the

a8 v! say,
evidence of tl_io. paétin. You have heard this corres-

pondence read and a certain number of lanor- from Mr,

1 |

Onnon to the dorondant h-vo been put 1n evidence, oL : 3
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