
'
. '.f '

3b WAOC *.t. t1.. first 150 thaw ,, you mean?

i IT1.. tl1.100. he endorsod 1't.1t.' .
' . .,

.
' . . ,. :,, 11-

Q

.. .

..t Q D1dniet bo'bo'ndo' enorndo oano 1it aJ.1al. T?T-

tl.
A YoaYes n1r.nir.nir.-

Be

. rr-

Q

. '
-
. .

. '{tl.!

't' :.
' 113Be endcrnodendornod 150350; nbaroonlarou otof J'01fl"Acme'Acme'Cond.I3o' ",

'

CCond.I3ol. ? (Ho e.nanswer. 1'')
. ; .

. t Z..
.

> >

o iV-':' ,'l'BETB.COURT' '
.
COURT : . . , . f''

.I. , ' , ' , .
'
t.t.Q. Q Did ho do

.
thn.that. at't..' your rCqUoatxe:moot ? .

' :
11A""

:
'
itA ,: askedokcd tlCno 1iarowhore toto-

nignt

,.,.

, . : 1;.
:.

. .
'
.

. . ' . ' ,

. olgnnignt) ondand I olaredolcmed him.him.-

Q

. .

. ..
. . .

', :
,

.
"

." . " .. ,
,

,
"

.
q TfhyIby did heo hhaveo to tdenSian ? Beol\uoaBeanuaoA.BeanuaoA.. \ thCttho took.otook ._ 10ie no'no' good.good-

.to

ad..

tto .
anybody i, you knOkno-tx-T , "nin" oaoa3ott he oallacalls t'10me' over ththe 1'hanphono' to 0611yellyell-

Q

"

' , it..it.'l
Q 'lThat' t 1I z what II"Mted.'"\"Mted.\vt" ted-tedto.- to aotgot at 8T'A'er, ' ', t'\ke.1tke.1tt'ke.1tmitko.' \ . it pln1nplain to thothethe-

It. :
:

: t.. . , ttIt oou1oou2d: not babe 301dSold301d2\2t\ : t11fil he ndorBec1endorsed 1tit 1nin blblink ?
,.

A
.

.
.. .,loJ'To}' .111r.111r.Firs. . exactly..
.4:. .-

4ovgry

.

'
.

. Q EBUt.t. 1if ho v,:xtoatCl'' too koep 1itt 1itt vouldn'wouldn't': ' t Jr.tI..kcn . ..kc any d1f'f'oronoediffronoediffronoer-

2iethcr

' '
©

,

:
.

. "j"

' r2iethcric't11Cr' ho cndorot3dcndorood.cndorood.it.. ". 1it.t,.
_.or. nnot 1?

.
. A If'If-ho' .- ho kooptkeeps, 1itt torhimooittforhinoolf?

.\ / . .
.

,
,

.

. . ': "

.
'Q' lIoHo dlddidne, tltlo'tot , t :'/o'to/,a ' to anonclbraubroo it unlOODunlooa 110ho wontodranted to .ool11tt. Doll It?

"
. .1. ' . , ' " " .

'
:..

:.i.. . Ho l .
:. : :

: .
. '

." .
. , (' ''''' "', "

':J 1dR
. ISQUI'l'' ' : ,

,

..QQ DidDld 4r.. Gullw\GullwtallCu11 , j\ talltal'i' youou 'ho' o rtantod!:ntQd Yyouto'\1r"O'.hOld1rO.hOld\
"

''
.
bold h1D.thin .- otookotoohotook-

fo

otooh-

forfofor h11:2hilx: 'aF'ao' ) an-iiivauttantaniiivauttant:xn.1hvalt.- t nt , or to pla.oo,lano. itst ,):)n tbethe J't"nvirkot:' " ot n.oan. a
..

.

"J" ' . evocul&1.t1onevocul1.t1onepooulation& . ? t\AtnoAHa\ -Ha,- no d1didhl , t &ive&1ve 'lUe'm' © nuno optiopevoifiolfla lnoinotruotiongatinotruotiongat-

I.

ruot1on a.ta.t-

all.

.

all..

'" Q WhatWhet did(Lt ho tulltell YO\1'1you\ '? A 110lie odd.ouid: ., holC\holc4-holCtntholc4that\ .- tn\tthat!\ for ZlQno erAar4erA-

trill

ar4-

epooulation

IIr ,

.
., ... '

I.. trillwill l.otlot.
you })aio1:t o,: whljn.when .,

you 01.10eoao. Ulup.) . I CCC6'UPonoupono -up'- to h10bin ot10offioo.offioo.-

Now

! '.
_ .

..
.
-... ..

;.t'.

.
'

" ; ',{:iI.
,-

.0ovgry
_ ry'; ' du.y.dayday-

3b

. .
.

"f"

.

.
. ,
-c-

:
.

..;
,

.
' . . -:, ' 9 1icm.Now

. .
d1ddid you Jholdo d , how

,
long d1(1did( you hJldhold! on to tbc.t.tbc.t.otocthat.

.
. otocotock!, ,

- .
:

,,
J
.
>
.
:

_ rt.; .;,. r iJ : .
' . ;; ,

' ,: , . .. - . ............,.
.,
..

.

.

.:. '
: _ .J. . , "

\



<l
:,) 1'' Nra

- ,
iac V.: OuUirf-MatCu.srCiwoU1ill'l", . '

" - % i i"Nrijrr"

w .ii. ltxiuii_
uiry aboutabcctutabWt'jabWt'ji''itf.i't. ,# ' :°' "\i'\A ' I'I. ' realliretly:© aii.'t'

. :. ...Sin'tSin'-
tr

.- ii-

Z

'"ft
.

> iiiti*; . quiteq1lt1 " ., a while"hile." .* .

r
.

1

'11-

'If"

*
. ; ii-

iQ
f.

:-

.

'If"\'If"ahow
'

iQ

"\JZ :shotahow.shot. ?, you thioth10thin letter1ett ., :Peojae'oPeopl.ioPeopfiq. i' o 'O'exhibit'exhibitblt 13j12.12 .;, dated JanuaryJaauarJJaauar-

11th
.

1larJ
'

;,

'<\' "
:&

, ilOthj11thi; endmdand ask you , whetherwhothor you receivedreoehodroooivod thiothin lottorletterl ttor from Hrurur.ur-

.'l.n

,.
- 66-

t
Cullen'l.n' . ? A TooYonYen aira1r.,. I romenborromemherrcmf3m or thiotb10thin letterletter.*.

. ? .. " - I
if.

..

t.

.
'
,: Q.Q.-.Qi. Woo\iT\ thatt1\8ttht\ theth firntt1rntfit lottorlott youyon overever gotcotgoromr..uonfromf llrUr.MCll., .,.CullontCullon !?'I.'.. ' v . . . '.I' '. .§: .. 'V.' : " '

.
>**

<. !AL ;
' YeoYoueD oiro1rjair=; I toldtoltold-toldhim'- him to goco ahoade.hcBd"head". and ijweatigatoipventlUato1pveot1 a.to. at,,1,it't.'.:.*?' . . "-

' ', " i *. '.
i'.& *

.
, .

4t41} ifouYou heardhenrd hirehim1 testifyt1fy thioth10this nomineMorning that heh had writtenwr1tton youyou-

a

you-

a
. .

"

6( , " '
"

' '.

., -a-. a lottorlatterl.ctt. about throothree tToekaTroekweeks beforebofore thiothin.thio'-thio'Did*'.
-

. Did you roooivoraoolvorocoivo anynnyan-

ylottor

an-

yletter
, '"

>, .
,lottorlo'tterletter' prior to thioth10thin ono? A II'' don'tdon '$ t think co130so booauoeboauaeboo© e Il'Z' hadd noDO.notnot-

of

*.
'

*
.rr-

r

of my.rriy . conversationsoonvoroationeoonvor .tlonB. withwith'' Mtc..1tr'-.1trMr...1tr'CUllen'.
-

CullanCUllen rightr1ght Rtat hio offioo.orr1co.offioo.-

Q

.

., Q Tao'TaDWas' there enyeany.."11'' oonveroationoonveroa.t1on. botiroenbot"Qcnbetween" you and Hr.Ur.Lr.. Cullen, inin-

which

in-

"hiah

in-

whichwhich"hiah" CullonCullanCu.lon]. ntatodotatodnt tQd to you tliatthatt1 ".t'. .t'ho
'

ho doubted whetherwhetbo'r
'

you werewcr
.

caroar-car--car-

rying

oar-

Jl.
carr-

ying
¬-

.' " "

Jl.. . '
ryingr ng out theh inotruotlono1notruotlinotruotionao in accordance.coordnnocscoordanoo:..coordnnoc11thwith\11th\' his1110 letteraletterslettera.111th.

withwith-

reference
>; '* *

.
.

" .

referencerot renoo to thioth10thin otookatookotock ? A HOno oir.sire1 .
X}. '

',,rb

: 1

3Q.Q':. HoverNaverNever ? A Hb/oir-Hboir-
H

No :01r.01r.air.:01r..-
H.

air.r-
b

/:. -.. - .

. .
. -H.H.-. i.,." '. . ,

- '
Xjtf *.

; ' Jv.
sEW

.
*
;0Q TrapTl'afSWay' there atnt

.

anyanYtimo
.,
tiiaotime

.

any convocationoonvoroat1onconvornation betweenbetwoon you andaddands-
EW

add-

Cullen

ddi-

LiL\iL-

C
\ ,.

'.
*..

. .
"

CullenC lJen: withw1th'trith' referencerctorencreforenoo to thothe loanl.osn. ofor thiothin otookstook fron.trOt1from'.
Cullen.toCullen.to-

f"
.

f"'} ,
"'(

-
-

.
-

.

yjoutyauou? A1l Well , I didn't' augseptpuggontugge t thetho loan10M ata.t. nilall ; I didn't' oayoeycayoe-

yo

oey-

apyt

cay-

anything.
. ;",'. H ? *

anythinganything.apyt bing.*. .,

r o . '; Q vhatWhat VTBQwaawan the oonveraationoonveroat1oonveroationn?
.' A/A., '. I only toldtold'' CullenOullc of thethe-

trouble

tthe-

trouble

ee-

troubletrouble ithtilthwith?; MillerU111er.Diller,. I 1J1.Ca;:.&e&:erahea;: aiil fcrrorerror;ror by filling1'1111n' in a50 confirmaconfirms-confirma-

tion

oo.nt1rm&-oo.nt1rmoo.nt1rm&-

n

confirms-

tion

.
&-¬-

.- tion+ n inoteadinsteadlnotead ofot "bought.bOugh'bought"".' tl*" :-- I had to do everythingovoryth11Cevorything! rayoelfmyselfmyo l ,. thethothe-

typewriting

thot-

yp'or.T1

the-

typorritfng
. .

. ' . '"

.

.
: ,

typewritingtyporritfngtyp'or.T1typor.T1'
. t1t1 ,. and I cade.1000i.ade&.: aQ, clipolip.clip.*. I aliowedah\ledchewed\)? hinhimhiii thothe New}T 1T YorkYorYork-

.Stock

York-

.8took

): ,' ''(1)( )' ,

. . : 'i'
. .

,,' . '.:-

.Stock.Stoak.8took. ExchangeExamExohs neango tranoaotiontranoaotlon betweenbotToenbotveen; 'll11 andd 12 o'clocko'' lOOk thorothere wao1TB.Owanwao-

only

wan-

only

. .-

!

. .
.1.

.
;,

.
onlyy 5005 O shares coldsold --:--- I meanmean boughtboucbt ----- and that waowanw J.o. my transtrantrans-?- . ; '

. ' '.
- ..... . M * *-.BlfcilU- ' . .BlfcilU-

l

. )
!
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,

' '"
'

"

r , I . , . , '
,

,
,

. . .
.. . , ' . . . . , , _ . . ,

-
.\ , ..

'

'
\
,
.. , '\; 11I.. .s> - - t-t-r

-"

.
"' 'Ii'

. N .
.
' , . / '

,
-, -;: H "

, . . ' . .. .' .
;t , " ,1.1.

.
('f' !

":

. .

, ,
I .r! .

< --, <
- / .

I ii*;;., *Uftftuse-\ p' oft thethe" amsere..*. aoneern80'D1ernoonsern' , ' andend It showedhowed himhill the booksbook..IOq'book..IOq-

'tlt.

., .. SaoSa-

oi

§0000-
fST

'

1lf-1lft* * '* * j

t v fSTi .
.8j4ftr4e

tlt.acwl.*...., TexasTuu PaoifioPII01tlo RailroadReAJ.rond'IRailroad'.
' ZI boughtboUhh(: , .,.actuallyaotually.aotually., bouboughtbought"ht." thethe-

stock
.= tt-

it
r

stocknookitock , ' andEd I sent ae.. confirmationccnf1rmatlonocnfirmation to KillerlI11lcrNullero, . but I gavecave aymy conoem-eon-con-

firmation

oem-

t1'rmat1on

eon-

firmation

¬- ,

:firmationt1'rmat1on' overOYer the tolophonotolaphonotelephone aoaD boughtb U ht , and it1t droppedc1X'opped' 1717-

pointo

17-

points.

17-

pointpointopoints.point__ J'
© *...' I diddl, d not ,

'knowIknow' whatwh .t. to do.do .. Hr.1Ir.iir.. Killerll1110rhillor oaido81d"oiid ," , wellell,., , .

*ad . .
p0. .,

-

. . .{

I*le, cot.got.°* . yyou.you°u .: I oaidaido81.d©
-

.
, ' you , you did , I don'tdonltdonut' know horrhO\Thow\ , I oayoooyn ; '. .

. 1.1-

If
.

.
'

. .f1'y.f1y.!' Y )

I1IfI'th1nk' think you betterbatter givec1va nomom © a ohookheokoheok.for.for.tor. 8150061500.$1500.1500.$ *.
.' I oayooayaayn , I hadhad-

to

ha-

dd

had-

to. 'to' to , makemt1ko coodgood.. HeBe o&idodid&1d,, '

no ,;, you eiveelvegive; no100'100'am ©
' a ohookaheokoheok forfor.to .S4.0004tS4.0004t. $4,000$ ,. *,

.I. Idi'dn't-d1dn'tId1dn't-didn't.Ididn't- :' ' .Jcnorr.kn01Tknow. irhatwhat he wao"tiOwan" talkingtolldng aboutabout.about.-

Q

%.
. .

QQ.Q.C0l10.
ConeC0l10Come! toto"totho*";,. thetho point whore you and OullenCullen had 8.a . oonverooonveroonver-

otion

oonveraeoonvera-

etion

ll.;.
.

tiont1on..:v A WiatWhat ?
. .

Q OomoComo to thetho pointpo1nt whore you andand.and.. CullenCUllOI). hadhed.. a8 oonvoxootionoonvoroationoonvoxootion-

between

o onvor 0 at 1on-on-

botwoon

--
. / betweenbotwoon youyou.you.d., andendd CullenCulJ.en.Cullen.. *. AA'' That'lhat' io10in what"hat.what-whatI" .- I told CullenCullen.Cullen.-

Q

on.*.

._ Q ComeComo to what took plaoo"placo'plaoo"' betweenbotween you and CullenCu11en.Cullen.*. AAlieHo110'-lie'- Ho-

rioyo

110-

'ye

'-

rioyoayeye that io10is an.. .dirtydirty. trick , and I oayaooyaooyo , whatwh t am I goingBo1ne to dodo.do-

.iie

do-

.The

*.

Theiie man haohaahan got it1t in blaokblack and white1"1111" to and I will have to makemskomake-

good

msko-

cood

make-

good... goodcoodgood.;. Ho110 oayoooyonays , I am veryveri oorryDorryWorry for 'you.'you *. I paidlJa1dsaid; , that don'tdon't-

do

'
,. -

,

,'
" do memo anyany'any'cood' goodcood , I gotcot to makemako goodgood.,. 1XI haven't' gotot thetho money , II-

have

.

.

, .
have gotcot a fewten dolldollarodollarsax o , the nanI1Onran! has blaokblack and whiteTb1: tc on meme.,.

..

ho would not take my wordTrord
.,

, ho rrouldwould not take the wordTIOrd ofat
*...
thethothe-

New

.

! ...,1, HewNew York Atooktookstook ExohangeExchange.Exohan e.*. There ie18is nothingnothinc left fortor no11eme! to dodo-

but

do-

but
. .

but pay
. itiit.1t ;.

'
UyHy attorneya-tt"orney- " ooyoo'oyesays' it1t io10is an.. oivilcivil01v11 oaoeonoeoaae andand.. IdpaidIdpaid-

thu

I ,:, paidpa1dpaid(-

4j4S. (4j4S/(4j4S-
the.

( /<(fifthfifththat
r . the.thuth ., moneymonoy exceptoxoopt oneona fifthf th that-that- I haven't' paidpn1 yet.yet.-

Q.

.
,

.
Q.. TThatWhat did Cullen oay00.1say. to you? A He oaidoa1dsaid to momamo.,.,. lioton11otoLinton ,

.-

KrauoeXrcuooKrause , he oayoayanaysa , you know you have that loao.lOBO.loo-no. You know I don'tdonItdon't-

need

donIt-

need

'
"

neednaed that stockstoakstook , 'he'
he aayocayocays-caysco,,- goco ahead and uooUBOuse it1t.,. ,. and I aoys8818says , why.whys.."h"

,

. .

, .'-: * <,

... . US
v. 3 - . .........-. i11.L! .



11-

i

hh-

a

II.. ' ',: " :F , ' '.
" :" './.l/ , , . . :.

.. .. . .J.
, ! . i. ., I tica"40n't"' .. d, t'hatthat'

ti;

.
iit

xx-

ii"baok

aa:
. 8teak.ataok., x eayn it ie eo wall an

; 1i
a:wt.:

" . 1I would atherrather not.. He .ald.said. ., , 1it't ' a all richt.right.. 01GiveGivet-

i

YOY-
Otlaok.toii"baoktlaok.to:" ) .

,
:to JD8me any t1ll.time! . you t11oh.tiioh.. I Oo1d.acid ., 1tif you 1'001fool' that "OJwayway-

toward
"' ,toward"ard"ard118" /118me/ I oortBiniycertainly Ilppre01atoappreciate 1t.it.. I 1'11,1will' ], bobe under Obliga-obligo-Obliga-

tion
obligo-

tion
--

tion to you au'lOIlas 'long' auan I 1ivo.live.. An hOhe and oevere1several othorother .Peoplopeople.,.Peoplo-
helped

people-
helpedhelped me outout.out.-

Q

!.
."

Q How did ' 1

' . '
thoythey holphelp you.youyou.out

. out ? A By g1givingv mono otoakstook,, lQan-loan-lQan-
o'd

loan-
ad

--:. ,,:
: o'dad nerie thoirtheir atstook.stook.-

Q

ook..
. . .. .Q 00Qo nheadahead ' .andend 'telltell unuo : what ho oej.aaid.. . A He

, aa1.dnoid. , goco ahend.ahead.ahend.-
OCP

.
OCPKeep 1tit.. Any timotime . i. .

you cotgot 1tit givogive it baok.back.. to mo.mo.-

Q

.
QQ TheraThere "aenltwasn't" ' ' .

' .

:
,: onyany opoo1t10opooific

,

t"Otine;" f'1xedfixed? A 110No air.. I toldtold-
himhim4 thothe wholowhole oto1story at the '-

. ,
'Uarlborovchthe-Harlborouih; HotBottleBottle-

Q

.
-

.

. Q WoroWere you to roturnreturn that npeolt1oapeoifia 9tookstook or 1itoto oquivolont'tequivalent'?
.

"

,
A"A"I,A I told h1111him , I ooyonyn© , 11listenat en.., I o'IJ'n.oayn'

! ' .,
'

I 40ndon'tIt' noed.need.to. to do 'it.
'

:t .,
. ..;Lwould! ;would likolike to makomake 1itt good OOno=:oh01Vhow, anAn hn oayo.enyc., ititalitaltill0, 811till811-

.r1Ght
till-

right.r1Ghtright. , ho B01Anayn , I emam notnotra1d\ra1dafraid!\! of youyou..
.,

"

. , rr-

BY' .
>;:

<

:
<:

.

: .:
BY'TIlEBY'BY ,TIlETIIE COURT : '

.

" :;: ::} '
,

'

Q I don't' undorstandundoretand tha.tthat. ? A HoHe loanloanedd 1Ile .th.the
'

otookotook.otook-
Q

otook.-

Q

.
M

j.., .

Q WIlcnMien did ho lend you the otookstook T? AAThen\ThenWhen\ I told hibhim thothethe-

Q

atory
, about tho !!iller oaBO..

'
. Q That 10i o honWhen", you "ernwcrn" R.t.at. . 1unoh1lunch ? ..AA YOtJYo s o1rair , that 1"ieie-

what.
" t.t-

.what.

.

what.what.he. he otd.dnai.d. about lOnn1nCloaning me thathe otoclstoci : . He loanodlonnod mome thothetho-

stonk
the-

stockstonkstock and at'tafter' r I ooe1vQdrooeivcd it .I. : 8f'.1d"8f.1dseld'. CullenCullcn .", , I don.tdon't.'
.
knott.n0T( "honwhen"hon-

I
when-

I
"

I concan give it .bookback. to you , you know my lOloan_B"", and ho on1dsaidon1-
dtbat'B

,
. ' ,1', '

tbat'Bthat ' n .sllall \r1Cht.righto. I onyo"oeyn", I tr11ltrill tell yauyou 1'whet': t I rillhill dodo-

Q

_
'Q1 r WaDWan thorothorn Mynny JJP31pa clf1.t1Jclf1.oifio. t1Jtime1e eotnotnotchenhen-chen"-?: you "erewere" nuiooaoduiS008 d
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*Mk'T--A'
v'?

jP* - ' :-A
ranS-jran-

SjMk'TA'' iAttwiiitelyAttwiiitely-

ffiW

- . , tely it , 'beemuae' I oouldCould nono fnaktca d
> 1 ?:-4-4-

Q

l

auyrrspMifle*ffiW li* tiaetintiae4-

i

* ,

-4i-- -
Q :. You oould not makoraako any'any' opooifio tiiaotime ? ,

A HorairNof'r.Nof'?Jo "air"' r.., . I ToaldToald-

to
a oldold-

to'hiatoto'hia',hin ; XI think I canoan nakomake eoodgood aboutab ut JunoJune lotlot.lot.-

Wore

*. .

' * ' . .

o : , Q Wore you to returnroturn to CullCullanCullonon that oolf-oomo.Dolt-name.ae1.f'name.ae1fname.. -' . opooifioopoo1f1oopooifio-

otook
% *KK-

atookatookotook you reooived from hinthimhintJ-s ? .", .,
.

'Js ' '

vp
f
$\ >

.
AR.H . miALEHiWHALE!! ; I objootobj oot to that.that. .* .*

-

.

'.

;.
d'
i. \

*
:

V
.
"'

hh-

THE

!

A

;

. .
. -.*' *

. ., ;
- .

:' ; , . THE COURT :, Lot binhim otatqotatootnt trhatwhat waowarswau acidodd cbbutc.boutabout. thothetho''" rerore-

turn
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. BUt ooooi'iotim.e'otlm.s.
d.

,

.} 3>3-

people
.0 peoppeople:

. .
o ohongoohango 't)101rtheir' )

.
n11ndwind , your honor.honor.-

Q

on r.. . ,,I I
.

;
. .

.'
"

. "
. , .

"

.: .,; -' .
\

" 'Q
'
Q You think hQ'hoohancedhQ'ohancedchanged' hiBhia mindwind? .A. A .11._ don't' ,

kncm.knowkncm.:7,
.: ;'

! :
"

: .

,

,
., -

,.
. '

.
.

,
'
,
,

. , , . .. -:7-:7'f': { , :; :'\'f'\
:' ';;:. :

.
I..

"

' : 1)) '
.

'
, ! fP: 'V'V-

Q
'V-

Anyway
"' :ij , , '

,
t?

, < ) Q 'Anyway-Anyway'- 1itt .
'anwan"' atterafter thatthat-that,- tb t #ioo totold-toldyoud''- you to, Dolloolloollit-it- 1tT'? '

h,< !

.'t' ''. . .A'.A
' 1o'100, a.,. o1r.air..air.F-

3

.
"' "

, .

Q And you did oOllcoil lit T? A YoYea air.sirssirs-

Q

.
..

. t '
. 'Q' <} Who did you oellcell, 1itt to ? A CtmlCunning,: nco© nndand CcmVBnYOcmnany.. r",

"

.
"

;n1jYF3 fir
}

'
"

.9. i... ,
\

Q 'lh1oThin' .confirmo.tlonconfirmation.
. dooodoeo nnott c1vegive tl10the namoname ? AA.A.11o.,. Uo.11o. . oirlr _,

>

"

, Jit... i'i'd08on't'
d08on'tdoeon't' give( .vo. thothe noma.mama..

, .< : :0.0.: Q. Ion't' it CBtccaryouetomary torfor thoDethere oontloonfirrationo:atlono to g1vegive thothethe-

I
,
"" nnmoname of thothe party you 0011cell to , or buy tromfrom ? A UaNo oir.air ., oasuDoboasuooboasuoo-

Q

oasuDo-
I

,

I had tbothe oont1rnnt1onaonfirriation: rrom.from. . the l:1Dn.l1Dn.inane: .,

" . ' . . .

Q Ion'tInn't' it thothe ouotomcuatom to givelvo thothe ouatomor thothe nname orof thothethe-
from, from'fromfrom.-

man
' " ,

.
.man,.J! an YOU.1uy/orYOU.1uyoryou. . buy/or? / aeiieUtJ; .C. :: 1:0No: s1r.air ., not on thothe CUrCurb.-.-Curb-

.N
.

.
: " ,

.' ' ' ' ' .
. ,

" . .. , ; > .'
:

,

; ,N:-;.
: Q On

. that da.day. , IlnrohMarch lOth10th , .youYou. did oellcell that otook1of ook ?
,

:. "

: YeaYea-
t

o
,

t-.-

.. . . , :
,

"

. " air..
t

. . Q 'ToTo' OuamlnOu it .O.a 8&: OompanyCompany ? AAYoa-YoaYou- olrair.air.-

BY

.
\ "

::

-*
. > A

'

BY-1m.BY1m.BY 1R.. IBQ.UIT.AIBQULTA. . :
. ' , .

"
Q now110w w1.wi,. 1 you oxpln1nexplain what tbothe oonveraat1onoonvernation wan"

, no at thothe-the-

time

,- '
. '

t1metime you and CUllonCallon onmeoame to thlcthin arrnr.co1lcntarrangement. ! ofofthetile-the,- 5050.oharoo50.oharoo-

of

.oha.rco. . . :

, .

of lU.ddloMiddle. statBtat OBo 0111Oil? , _fr:

. ..

objOot"objOot"to
"

the foform of t11ethe queoti on and"and" -
:ii. to. ,Eg 1I object ; .- ",

:.r HR.., WHALEN :; .
.

..
. . "

> . ' iJr'' "
"

.t..-

t.W

. . .
\

.
\ 7" :

'- - - - '<;" 'r-r'' - '



, ,,-fI
-
f-

Il

! '
; * the wits"" s b wed to state.. the Oom.orsitiea. ,

,l ;

,
fr.\.

' ", ,
THE OOMTt Yes.. You. . can direst his'' attention toto-

go

fi;, say particular oonveroation.. Before we skip over tthisthis-

matter
IB

[l..O
.

. matter in .AprIl.April. ., lot us cotgot 01081'1yclearly' tblothin mmatter' ttor: otof UnrohIbrohUnroh-
rr ,.

. '" . 10th.10th.-

BY'TDB

. .
; . " . ' . .

" " 'f.' . ' : ' . ': :)} /e./ / '. . : 'j : , . ' . ; .
:

;

. BY'TIIEBY'TDB''

:, ' '* ' . , \ '
" > .), ' ' .. : ' . , I""' ' n: ' " ', ' . " . " ?. ' ;'': ' ':' ''f '; .COtlt1'COURTCOUR-

TAZoo

: \ .f/ : " ; : : :
, r + rs '; ; :

. .
'.

.
(

. _

: :. ' t
, as

s' + ii-

e

i-

Q

' '( J
.

"

/
. .:

;
, , : .

:
. , :

,
.Y
. .

;
.
,: ; :

.Q.. Q. Hlow .at,. a ththe
"

'tlmo'tine' 11&tthat& ho ordororderedd you)'OU' to 08J..l08J.lnon.
.

that'thatthat'ot'o'
ot'ostook'

<

k.., -

. ...

' ,
'
'

"

"

- '1

. didd heho ordorderr you.o.u.
,.

'

to buy 27 oharoonharea otof lI1ddloMiddle statesStaten 011Oil ?

-A-Zoo.- .-;.yo. 011'air' .,
,

. ' ,

q DldDid you buy 1"'t3it2"' A YenYoe 011'air' ., I did''.
, t .

.

'
>

. ,
Q.Q
,.

. ,_ From
,

whom ? A "Poll01.; ., I bbe 11pvelipve it waDwas JOBephJoseph F.. lIaroha11.Uarahu ll.ll.-

Q

.
. .1'.1. ' r (

. . .
" ' "' " \

:
' ):

:
: J-C2..AtJC2.At:.-:Q .

.
At thothe prloopricepriceapt'set-apt'-

.
out'1nout '

in thinthis ? 'A' A Yea all'air.air.-

hdd.givon

' .
. , ' .

. ,
J, ..

" :?L?
. ,

, "
. '

.

.

1

Q.Q. What wo.e.was.. . to bbb done.one..one11th\11thwith\' that ? AATo1'0-To'- ' ' bobe delivereddeliveted toto-

A

,

iti
t : h1m.him. " "

.,.
I''

' qQ.
" :q. I thouthoughtht hhoho-

gave

hhdd.givond .gl.van". .gl.van"you
.

" you thothe otookstook ? A.A .:: YooYoe 0.11'0.11oir.
';; ,_ ,

hoho-
I

ho-

'I

I , II-

gnve
'be'
.gnvegave

, it 'toto' me.me.-
c

me-

.from

. ! '
."y.c " '

.. , ,
. .

t'O
. q Then did ho tokotake that bookback? : A.. no oir.air ., , ho tOld 118me!

_- --

I'I.'
, told him I bought 1itt and i Dentcant

.
himhim.the_. the cotconfirmation-confirmationandf11'ma.t1onf11ma.t1on' . ,- endand

,
JII-

told

:

told him that.that ., l1Btonli ston , you knknoww I am in troUblotrouble , and 110ho osaid .,
go aheaden.d.. . and koepkeep it.. '.

' 4 r'O . : ,
.

!'
, .

Q WhenThen you bought th10thin now stoakstock he told you to koepkeep ththrnt-thrnt-

Q

t..-.,

tooTtoo ? A YeaYen a1r.sir..
.

.
Q Why did you wrlwritete qnon tho.tho . oonflrmo.t1oniconfirmation. : trill11 dolidelivervcr to _. .

,

't'
} ;

..
, , '
you at thothe ear11earliestot pooo1blopoooible m011onttmoment! ? A BoonuooBeoauoo I oentpent itit-

tr
it-

Q

.
.
. f..
,tr:fromm.. my oft1oooffice , endand thanthen I oaTnaw( bin.-hin.:- ,

:

'
.

. . ' .

'

,
.

, , . ". . .. . , .
. :

.
.'
,, /

,
:

,,,A.A.-

t

;
.

c<-- -- " -- . . - , .. - - ' ..- _ t>.



ll-

Q

, , .
'
.: \ ,

'J' , ,
, ' , '

rQ , ?!
''fiat' in that ? A I gem Kr.. CV11en :

{ ,
Q , If'' he had givan you permission to keep that otook why

c d you write on the confirmation-confirmationwill, - will deliver to you at thethe-

beoauao

earliet, ll.Dt.© pono1bloponoiblo moment ? A'A ' I didndidntIt, 000ooo C\ClenCullen\ len betorobefore II-
I

I-

bought

I-

bought
I

bought thin otookstook , and t.I.. oentcent tho'the'' oonfirmationconfirmation frO.from. downto1'7l1.downto17l1.downtown.downto1'7l-

1.beoauso

downtown-

.agreement.

' ..
,

.' " "

beoausobeoauao I naswas oiok.oink.oiok.-

Q

oin-

k.earliet

. ' . .

>
- .

...

'..

.
.

. . .
: -

.
'

Q -

, When he aakedasked you to Dollcell thothe AomeAcme , didn't' ho tontell Y'Wyouyou-

that

' .J<

.
, ; ththat

.

.t. thothe Uiddlolliddlo Statente-teo'teteo'Ttould-

'
Ttouldwould tnko tho.tho.Plaoothe Plaoo otof thothe..AamoAcme , anti.andand-

you

.
' '

, "

-
.

'' : youu could do 80as you liked with it'it'? A trothot at thatthat. ,. t1no.tine..
:_ '

" Q So you felt wwhenon you Eotgot the 1I1dMiddlee statooStaten that 'hehe'
'wantodwanted'wanted-

Visit
,. '. -.ft--.-

ftlt
-

Visitlt.
? ' A YQToo sir.air .;

;}
.

.,
>

Q You tfrotowrote ondand asa1dsaid you had 1tIt? , A YeriYea o1rair , '
, I would e1-del--del-

A

del-

ivor

A

e1-

1ver

---

1verivor ntat the'the'* enr1100tearlioot pooclblepoocible omBnt.moment.moment.-

Q

omBnt.-

Q

.

Q AtterAf terterthat'that-that'- he told you acainagain thntthat you oouldcould kkeep.keep.itop.
.

1ittTtT-

A

?

A Yoo"Yoa"* o1reir , I told him I wan ntlUstill in trtrouble.blo.-blo.-

Q

. -.
"

, ,

Q WhoroWhere wan",
an 1it-he.-.ho. told you tha.t'that. '? A At the lUUarlborough.UUarlborough-

.Hotel.

lbor uch..

. ,
: ' Hotel.. :

. ' . ,

I"" 'Q' At m.othermother: . luno)1oonluncheon) ? A UoNo n1i'air' ., tho'.the,.
' first Junoluncheon.: o n''. "nowanwan-

Q

"
'

-. o t r , I don't' know-knowtho- tho n ne ot the place..
.

. Q At.. the Uarlbol'oUBhUarlborough' hohe madomade e.a. seoondsecond ogrecmentagreement w1withth youyo-

u'i

you-

thatt 'i' thatat you ooUldcould koepkeep that stockstookstookA? -A-.- A'AYen'- Yen air ; I made onothcranotheranother-

Q

) \

, .- ageemagreement.agreement.-

BY

% t ..
.

.
"'.

,
BY'lm'BY ' 1810

'. IScpI'l'AIScITA' ' :
\
I'
I

I'-

I

I'-

J

' " Q WnoWas that lunohluncheoneon'' ocroament'on'ocroament'ocroament'inagreement' in April t? A Yea o1r.air..
J

r,.
Q Around

, . tl10nthen? A 'YoB' ya a air , nrotmdaround in'Aprl1-AprilinAprilin '- April-

r
April-

Q

,

J '!j 'f'#

q.q.Didq
.

Did CUllen at that tl1JOtime! aakask yO"you" to put ttheea't© ' ncngo P\ti \ ::'



,
, .

i1' {
,

;

.
, :

..,

" ; II
.. .." . ,. .."

. " <. "<
.. u _ !1

{
. . '

1''"" _ :fl , , < , . ' ,4, .'" , .
' C"" 'A'' ' 1.1'1.1... ' ' II1 h1: 'dr' I w....:. I II !1 'in' .. ' ,

,fl'' ,.;:
,

:

'f'" "d".'#
.

I would"'O' cI.. J.Ulikke. . i.orfor. fOUyou to be pprotootectotO t c1"", thathat .10. in o.ll.all.. . AndAnd-

he.

-

.

hhe.
'

:.:egyaJlJ , you bo'Cterbutter' give1VB 1itt to mome inn writ1ngitingw , and.and.Iand ._ I wrotowrote it.it.Iit..t-

t
it.-

Wan

. I

..tt. ,
.

.
.J< If<'>

..
I '

t qq18.0\18.018.0Wan\' . 1it in roroaponsepon8 to that rcqrogI4aotG t t'hatthat' you
.

wroteYrrote thisthisthis-

letters
\

, ,,
. , Q - J.letters.

v

ttpr.. thothe 10ncthylengthy letter1letter? A YeoYea air , I wrotwrotewrotethe'tho-the'- lOt\lOtlotlong\{; lot-lotO-
f

lot-
v

lot-
Y

lot-

People'

--
OfYO-

f'f

.... .
' & 1 ..
tit""

. ,' * " , )
" .: People'oPeople'' o Exb1b1tExhibit BtBt-

1

8?
,
A Yos 01rair -- I don'tdon ' t knOTTknow . I ! ,' ..a.

ff-
I J1

;.
. .

f,f-

t'Q

. .

. . .... . . ,.t. .. t
'

:;
'
'

\ ' . . /1t'Q/ ' ' h1oThin long lottertletter? A Yea Dir.air.air-

.will

.
" >

,ft.
'..
.:. , Q , ' VTillwill you toll why you 1'1rotowrote' tthinp lattorlottor 00ao .lonctl11.lonctl11.lengthy. ., DOt-not.DO-

t.t1nc.fcn'th

.'-\
.t1nc.-fcn'tht1nc.fcnthtingforth. ting . -forth- ;' all thisthin propoo1t1onproposition ? A DoaauoeDooauna I rt1didn't-knowdidn'tknow-

Q'

"n't.kn
" ' .- Tt

'

. whiitwhiit1&10: , \1&10\' & ox 1D nox .
.' ' f''

" .
"

'DY' THE COt1RT :
. .

Q'' Wha.tWhat. d1c1'yoUdid 'you' do u1withth thothe Biddleddlo sta.to'OStaten.
'

.,
Oil011
.

otookstook ?
,

A II-

Q

.,' plod cd 1t..
" . "

.

Q.Q. When liddid( you'you-youpledge'- pledgelode{: it ,? A I don'ldon't' , know)mo"" thothe cxnotexact data.date., ,

'"

'yom'
Honor..

,
"7 ":' ,

,

.

.

'
'
.Qq. 01Giveva uo.ua. ththe date e.aas. near a.sae. you concan :remember 1itt , about

.
. "A"

: ,. whonwhen, ? A WcWelll.., ,
maybomoybo a oouplocouple of tteekatteekalater;eeko 'la-later'- er.* ., . a waokwook or two.tiro .,

.,
. ,

maybeyboyboton-tonton- dayo.days.days.-

Q.

.

(1Q.( ,. UaybeHaybe .tenton. days nftorafter you got it? A YoaYoo air.air.-

Q

.
.""':J q Do yO\\youyOrelQcmber\\ relQcmberremember the pooplpooplo.you.you

.
pledpledgodod"

" it'it't'lit '*
t'lwith' tb? :, ,' A II-

.thing

. If

.

_
not ; I IJled ed oevczal. . th1l! o.o-

.Q

.
'<IfI-

fAQ How tuUOh did you cat on 1t '? A I think I :;ot 12 .o. . , (
.thine..thing. ., I don't' knouknow vllatwhat; it we.o.wan.we.o.-

Q

wan.-

Q

. .
..t..-

tAQ T1hs.twhat. 10in that i? '. A Sla012 or uuueth1ng.uOlething( ! ., sr: 011 and oomet1doomethingioomethingi-

Q

. , '"

q C35$355$ worth otof otook.otoo1., 70Uyou cotgot 12:la on? A ITo ©ir ; e12'012'012'-
p

''
,

'"

,t
p.

4, v
t.



rp " . , ,
' <

, II "

r"" :...-.... . e '00-

ty, ... t, . . t.t-
Y

t-

Q

.ty
. . .

ItI-
JrJrY , '

.
.

>
.

, Q.Q.
You ean't. tt' tton..thethe. ury."hojurywhojury -who.- " you puput ltit up Tf1thTrrith? A IrIr-

believe

. .

' .
' . l :;.. '

. i..
bl1ev.believe. it waDvrao ,, ' I think I savegavegaveit.it-it.- to CurCuz m1ngoaninga & CompanCompaM , <

asa-

sBY

:
;> ' :'

.

BY JIR.lit.. IBQUI'l'AISQUITA' ' :

o
.

. Q WaoWan that ththe< <

:J only trnnoaotransactionlon. . with.. the'-the'the'UlmUs'
-' UlmUs}diddle tatcotateo

, .

OJl'Oil-Oil-

that.

: '-

I"I"-

t

I"-

rL

" .
., ., .,that.!tf1t.. you had!? (No Moweranswer )

t
Hr.. . _ . , . .

BY'BYBY''l'HE
'

'l'HETHE' ' COtJR'liCOURTCOtJR'li1-
0

' : -"
.

.
.

,' -10- \ ,

. ..

> ,0\,-

0Q

, \

Q JoYou didn'tdidn ' t redorededmm that vledpledgeo"
"t A Ho.No.. 01rair , they ta11edfailed.failed.-

Q

: . :'
.
.
.
:
,

-

'
'
"

-

Q You nevonever cot the otook bookback , or'or'gavor '" gavgave'' 1itt back.aok ,. to ur ;:
.rL

Cullen? A.AA.1Jo.
1JoNo olr.air.air.-

BY

.
, .

.

.
'. B.YBY. 1m.Bft.. Bcpl'l'AISCwITA' ' :

.

: (1Q( . You p\Uobpurohasod\ : JJod that otoakotook after you)'OU' had ecroodagreed with Cul-Cul-

o

Cul-

ion

-
.

.

.
ionionto-to.- o Cgiveve him 50 oharoooharon otof 1adc1la.diddle.' StatoDStaten 011Oil otookstock 1nin JpnJune t?

"

A YeoYen oir.air.air.-

Q

.
.'"

..

.f..-

fQ

' ;

,
Q, 10Is that rlcht7right? 'A Yeo'Yea-Dire-YeaDireA-t

' 01r.. .

. . .\ '
.

.
. : :

.
..
'
.Q.
'r'

At t11ethe : timotime you OCroodagred© with CUllen to Civoeivo h1J1hin! 50 oha.rcosharesshares-

of

.

, "

.'

.
' 'otof UiddleMiddle StatoDStaten 011Oil in June did helie tell you that youyou-oouldyouoould-

do

'oould'-

.
"

.
. . aodo m.thwith. thothe otoootook noas you wontedwanted toTto? .A-A.- Too *."01r'air' , I.t014I.toldI.told-

him

. .t014-

him
i

him 811all my 01roumotanoeooiroumotanoen.. I wnowas .vo'1jl.vo1jlvory. ' : friendly with him , and.andand.-

ho

.

ho not1onoticedd my o1roumatanaoo.oiroumtanoon.oiroumtanoon.-

q

© .

. .
' Q What W60was the oonvoroatlonconversation ? .A.A I ttoldld him that I cotgotcot-

1t

got-

hithit1t r1ghtright and left.left.-

o

. - '

.

. o

9.q9.1That. 1ThatWhat did he 00.y1say. ? A noHe waowan oorry for mo.." .8se. oay8.naye.;
.

gogo-

ahead

.
O

,:,

&bendahead& then , I will,! ll let yyouu hold that longer.longer..-

q

.

"
. -.q.- ,. (1( D1dDid he tell you that you oouldcould ellDell this stoakstook !? A BeHe

: . :"

,
'

. .
,_ ;'

.
" 1M

, /,..',;. . . ,g'iivogam- .
'..... .

j.tit. to me.ne., not aoas a C11'igift' ;' but as a loan.loan.
- -. <# 'i.\'ifJ'

'1t.\.
..,..' .



, .

.
; .

i ;

.
,' ,

"-

, , ." ) , '" ... ." . .
. .
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.., 17

, ' "" -.L- . " . ,,'" "' '\: . ...1f-1ft..t., t..t.:.

'
. .. . ...

. "
<

' '

i . . -
' Jet Wt=!: JI: _ .. ' ' ask ' ....

,
,

; ooJ +rst" 'toto 'that.that.. I that 'thethe cc-

lendent
. . < . , .t .fJ.. : \ ' ' .

.i-..iM'-
. {M'':'

f

,,

\..? J
,
"

. ,
::

.

°lendenttM1cien'' be d1directedHted to otateotata enell that he knowsow.. Of that borypbor-

ypversation

ir''
\ <

'i.' .
".; '

,
.

, .
.t.. , ' 'Yeraatlonversation' w1ilithoutthout any 'more' J.ee.d1ncJee.d1ncleading. . Cluaot1onquontions.

.

.
. .

.
., 'rBEpoortrTHEM' ii-

exam1nat1on.

YoYou ocan brlngbring 1itt out , "hwhen" ,

you omecome too orooocrooncroon-

examination.,t exam1nat1on.examination.examination.-

BY

. . . . .0 . I , , t , ', : ' I ' "

< '"
. I " ,

. . .,, ,
:

,

.BY.
BY YR.1.. .

ISQUIAISQUITA, ! : I
. ' :

.' , : '{ 'o'o-

t.

'
.

Q 'Were"' '80.%
.

you)'0'1'; to givelve Ur.Nr.. CullenCu11on o.nyany. premium fforr the porm1oo1onpormionionpormionion-

on

, , :ll-

Jet

t.

" .

.
:
-

,
on hio part tqto you otof uolngusing thooethose a727 oho.roooharoo. of UidcD.aIiiddl. © statooStaten 011.Oil.Oil.-

as

.

"

"

, as you pleaoedpleaded?'
,. A I tTOuld.notwould.no't.

' Qall it a em1umJpremium ; .1.I. told 111m.111m.J-

.

him .,
.I "U1will" Give you 50 oharos.dhareneoharos.-

Q

dharene-

Q

. J.

Q Thatha.t. 1is aa23 ahoraDoharoo more than he gavogave yyouu? A YeoYea oir.air.air.-

Q

.
, .

Q What did you)'ou' ttelll him? A I told him I ma.ymay. bobe f1xod'fixed' 00oo00-

that

oo-

that
. .

that
"

50 oha.reoshares. 1fOuldnttwouldn't' hurt'mohurt. 'me' ntat all.all.-

Q

.

Q What did he Baynay to you then? A HeHo o© pid1d 811all811rightallright.-right-right.-right-

V

right.-

I

.

I evenV D told hillhim I "aoran" over 1nin BrooBrooklynyn.., andandthey.they-they.- p1oKodPicked mymy-

p.p.p.ketpocket
. ket of C600.0600.C600-

.q

. .

q 1t0T1Now at that timotime when you ontere"c1entered
"

1ntointo thothe now nrorrangoorrango-

States

an o-o-

m

-=

. .'
'

mmost. t.., "henwhen" "'qrewere' you oupPoDednuppoood
.

to
.

give(;1ve him thothe 50
"

ohaeoshares%
'

otof H1dd1eBiddleBiddle-

pocket

:

.

SStatesa e8 011Oil tofo:= thothe uuo©o.of. of a7a? !? A Up to Juno..
"

,- Q Did
.
you and CUllen aagreeeo

:* to. w1pewipe out 011all pr10rprior trano-trans--trano-

aotlOri

trans-

1

---

,
1 aotlOriaotiorin !?

UR.HR.. WlIALEWI1ALEU : I objeotobject to that quoot1on.quention.quoot1on.-

THE

quention.-

THE

.

THE COT.TOtm'r.' : Yeo.Yen.. '- LetLot h1mhim otntcstate what "nowan" aBide.aBide.-

Q

said : .

Q WhatWhatTaB\TaBwas\ the oonveroatlonoonveroation o.tat. that t1metime tr1withth reterenaoreference toto-

tho

to.-to-

.theprior
.

-

..
thotheprior

'j.'..

.

,
'pr1or',

.
trano80'tlontranoaotion' ? ThoThe AcuAoe* Coal endand the lIorueridiand1 tl'011.tl011.tl'011.etl'011.J-

t

.

' Oil. ,
e

.
",, '

..

, . .
, .; \Jt\';;'-' !: '
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,

,
.

. .
.

,, .I
.-

..

, . '

. .

... . , . .
"

'
{ ."'

I '.... . , . :. . ,
00-

t.1
' / : : , { .vJo

., ' . ' 1.. , , . . ,.o. , o.t.1. <' r... , " 0.; . .. ' , I

. . . {
:L :

- \ ,.
'WiW:'......asIlew....-., asst.... ., teethe 1127 .Mr.ssres. .. of JU.dII1.JUdII1.Middle. . eta'tetatss'" 0111Oil? A weu.?hill .,,

:

.}i
:;

I..
"

(
<t.

,

'X
'
1-401d
-,1-,

:
-

:

tet... .1I.Mks. I.. I sirs..,. ., 701.\701.you701.kaow.\ kaowksow
. that. 1d.pe8wipes. out the entire thing

.
!

nc'

'

.\
'

'i'

''''

\

:

,

o-fof,-
1

-
,

t '

....
.

iaspt® the 27 .harshares. _ of 1I1ddl.ofiddl .; ," 8tatesto.t. . 011Oil and I w111*111 cJgive-'you-'give'you-

1401d

: e"'oue"'oua-

hara.

")'
) .

50 ahara.shares. for thathat.that-

.right

.
.

0

.
. . ... .

"

.
.

"
N'
"

,

' { 1.Q,. ' .,Q WWas he satisfied?atl.. led'' A Yes.Yeo ., poo1t1vo1y.positively.positively.-

Q

.
f 0 ".

. ,
o

: j;*
:
;Q What d1ddid he ,nay to you?

.

AoA.. Ho a.yonays. to.. me , .1hat.o1hat.othano. ; . ail"ail"r-

Qmembor

iJ.. .

."
- .

'
.. .

.

,
:', '

., . f.,, . .- : ' - , , 0 ..

.
'

x
\ :right ., thnt'thatR' o ellall right.lght ,. '0

_ fo
":.

'

. ' .
Q He wangran oatlat1edToatietied? A YesToo air.air.-

ACED

. , '

Q Do you rooollrecall d10tlnatlydiatinotly tha.tthat. 'thntthat'
waDvrao opeoit'lanlly'opeoit'lanlly'oopeoifioallyopeoit'lanlly'ok.J1' ' o

spokenspoken-

blank

ok.J1ok.J1-

I

ok.J1-

a.1ou't

.
I

a.1ou'ta.1outabout. ?
' between you aaagainn''? A YeaYee olr.air.. I told lira we got j.tit. inint-

ank.

in-

be

blanktank.., 1f1'.J1f1.Jwhy'. , I
,

says)' , thlngothingo 10is oom1coming 00oo :tent 86a1nagainstt nomy I mightmight-

b.

might-

about

b.b."bltbe. "blthit",
, by tu1an autOL1ObUeautomobile , II eyO.aaye ., and you miGhtmiGht8mightas-as'- (\8\ .011wall,.. havohavehavo-

t.

have-

g
t..

. comethingO lth1ncg In aaaooaoo I dio.dio.-

Q

.

. .Q
.
Q I showshort you th1nthin aheck.chock., dated November 15th , dofendant'defendant'sdefendant's-

eihibit

' 8
. ' .

eXh1bleihibit.
.
t D.D ., and nokak© you what that aheokcheck 10is forTfor.

? AA1-1- re-.11yre.11yre4l.ly-. .
,

401ft'dodt'401f-

tIf
-

!,
1

:

.
rQmembor
If-Ifmbor

,- ' mbor the exactao't' oonvoroatlon.oonvernation.
., but he oa1dpaid

.

bho tTouldwould UkelikeUketo
\

' -toto- tt-

havef , ,.

hivohave u2525''
+, and 1I: sa14.paid., ouro.sure.. .

.I.
,

;
Tao that c1Vgiven .

an a oaohcash d1v1denddividend for Acmeom l coaUCoal? (A.101A.101-

i

.:lO.'

' .
. i.ih.

). .
.
.

, ,: fJo

. DI ." { I

l'

::

'

-:.

. :1/:1Waa
:

/Q WaaTao there aniany eohoeeh d1vldenddividend deolareddeclared at 't
'

thatat 1o1motime oftoft-

Q

.

. . . i J 4-4-

Aome
-..

AomeACED
.

0081Coal T? A DoforeBefore ho boboughtht 1itt? '
t {f-f.-

f'J .
-

.' .f'J' , : '
. . .,( : 0 t ; ,

i Q WaoTTao there any oashcash d1v1denddividend deo1areddeclared for AomeAcme COa1'Coal'
,
at 8IIJ'anyany-

tii

'

. tiit+. ea betweenbettroen AUAugustuot and Daoel1ber.Dooenber! ., 192011920? A I don't' thlnJtthink de O.O.-

Jo

s.,
, ,') ' .LL-

i'
bbe

OJ

oaucosauce there "aowas" 0.a. flChtfight on.on.-

Q

. . . I ,

i'' \ . . .

'.
Q Did you give him tthin .Chock

.

check 'fo' for
r; 1\a1OB\ OBoaoh d1v1dencl'dividenddividendon-on'- AAomaAoma-
r " . ' . :

,

' /
.

'
<;-. : ' , , . .

. 0.,
. .

'
.

.

O T ATo} olr.q.-olr.q-
.'f'

.
,

.
- . ...

'
, ' .

' :
: - . 0'' "

.j
:
:
.

-

.'f'' ' ; : , ' ' ' 4 . ' .
, '. Y' 0't.

--.:'
""-, ,

'
' t"J-t"J.Mi."-. .:.Mi.. . .' :

\.' : -- ...
:....._'.of

. - '

_ ... f'.WY1'It'\f.WY1It'. !
:
' '\" CI1';

'. . . ., .+
. :

4...
-t-
,
.
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'
. .

":
"
;;

' 1,11, '1... Y'.t.' .. . ,
<

" ..\t\
.

.
. >'t.' . ,.

.
.

...
. . t ;,o.. ' " .' '

" :-; , ,,,' ''! . , 1..-
.; ':;

. (1( "T.
"

'?ox.. ) isdu.ci. : "het" ia -. wplalai4aiai1'JC' 1t.FA
..ss.. 18Utj.testify-testifythat;' .- tthatt't1il-Wajt't1ilWaj' t1ilWaj-

r
thi

-
:;i.;rus, '

,
i t

g'iv.li'!r!.. as... a.a. d1T1.divid.nA.... otof MIleAwn 00&1'Cool& '? A Yes'YeeYes'o'

oair.air.-
oorreet

X'' .
:.\ .

. Goorreetr...' .' . .... ..
;
.
- ' .,

,>

.

}, . ,"Q.1IQ.1I
"

. That! t 1fMwas Iaot//Iaotiothtl18// i s that x-1right- ht ? A DoNo air.air.-

Q

air.-

Q

.
; '
..

Jt.
>,,

.

' ,
;Q WhatMat woroWere 10myour: relatlonrelationsrelatlonT1th\T1thwith\ Ur.Mr.. CUllanCullen!? A 'Very' ;rienct

t : '
. lYio.. ')V , '"

:'i.Qw'Q
' :'

{
. D1d.youDid-you.- Iqeemeet Mmhim trXroquontly

.
qUontl 1? . 'A

' I mot Ur.Hr.. Cullen prot-prot-Zf Prot3-
1 . - ,

"

:

31' t l
.

i.i-

g'iv.li

. ;;
. .' Zf , .

.
' , /,

,t ,
" ' . , ;, :

: : tYty °iiecrneor every day.day.-

Q

..
t

>
f- p..

"

.
,' "

.: . :
. J

. !
;
.

Q'Q'D1dQ
'

D1dDid }youfeu goO to.to.Be.knto .
Be.knSakn. voryvery : ottenoften ? . A EvoryEvery dey.day.day.-

At

.
"' '':

Q At thoDethose v1.a1vioita. to did you.. oeecoo 1fir.. . CCullbnl n1? A I'IwouldI'would' 'nietnot'
.-

, -

ooey
J

y
:,.

exaotlyexactly overy'vvory' t1metime
'

.1!. went thnthere buttiut nearly overyevery time1'time1'-
J

time,
.
1;. ..

',

dent,'
-

nt thoro.there..there-

.0Did

. ' r

.
' : Q0DidDid you nee him at'at', a.nyany. t1motime nfterafter thothe J.unohoonluncheon. at.at-atthe.- thethe-

Marlborough

ee-

UUMarlboroughlbor \ h BotelHotel ? A YonYen air ,
.
- . ..

:
&

Q Tlhere.Whore..? A.. BtSabo'Jo'' & Co"mpnnyCompany
" , in the 'dvortlo1teadvertioirg dpnrtmontdcpnrttnontpnrtmont0-

1

,
,' .

/01/01'oI-wouldIwould.-.\'o\' d 0811oell on Ur.Hr.. Redmond.Redmond.a-
.

. .
.i.a.a-

.Q

.
" , , Q Did you have 003'any' tDlkotalka w1tl1with Ur.Hr.. Cullt\ntCullen\ ? "A" A feDYea 'oir.air.'

air.-

Q

.
.

<

,
Q So ththatt llr.Hr.. CullenCullen 'TaDwas' ialBtekanbistaken when ho 01'.1401.14paid'. that ho hnd.hadhad-

a

had-

not

.

,
{

a.
.

nott'' ooenaeon you or spoken t9to you e.f'toraftor. ' the ;Lunoheonlunohoon nt.at-attho.- tho Uor2Iar1-2Iar1-

borough

-
bOrough ? A No sirair , I noonOO h1uhim Bcvoralaevoral t1JtOn.tiaon ., oxooptX oPt .:he1ThenThe-

nI

!. 1
. ,

I badhad the abaoonoabeooeo on
,

my hhead andd I! oouldcould not cogo out.out'.'. . ' .

,
r

, .
_

.
. Q Youou did oeoaeo hlm1him? A YeaYeao1r.Yeaair.-o1r.o1r.-air.- air.-

Q

. .
:
,

.
..

.
. . {

.
.

". , . , . I.. '
'

" .
"
. "."

"

'
.

' ' ''
.J
.

<?cQ '
, DicLDid'' you talk toto him in June , 1921 T? J.A... . YoaYea air.air.-

Q

. {, : .
, :

. . . ...
.

.
.IQ'Q ' Did you Oadoo him.personally-peroonallyhimperoonally.- orr on the"the" tlephonotelephone ? A !Jl -

.

4 1r ' 1-1-

f

-

.
' . ..

-f
- r ..

:
.pperoonally.peroonally.-

Zherot

oonaJ.ly. . \ ' :It'
'o'
''' '

.
. .

- .

, .

. (1( T1herotZherot? A 34th stroet.street., corneroorner otof ,6th6th, avenue.avenue.-

What

. ? . :

..
. .

.

What date? ..AA. JuotJuat 1riarPrior? tpto--maybetomaybe--- ' maybmaybeit.it-it.- wgrano t110the 2626th or
;;

, .
;
..': - 'Y'' '

r lrT



9 PQP-
Qii

"

]ii r exwt thane . , . , i-
''

.

.
'
.' .

' -

. f.. . .
-
\
\
.".

<

.

,
n-Q T!at,t 18is btGrebefore, the 18tOtletof .rJune. n..,? A TeDYea 01r.air. '

.

.'
..

t
.
.oJ.6
. ..,..

' Oi..

Q WUlWill, youyou tetelll the OourtCourt and jurrjury wha.twhat. QnYer8at1onconversation wasQ.o. hadhad-

between

.

;
. :

..

'

.. .; '
, betweent't'l.en' ' . 1.DUyou. and he'he'a.the a.tLit. that tine in rocardregard to'to.to'theto.the'. the 50 1ulr1l.Oahareo. oof .

,
"

'
; ' : '

LU.ddloMiddle. atStatenatoo 011Oil otookTatook? A I told him IITllO\TllOwan\ n'tillstill' broke.broke.-

f"

broke-

.i

broke.-

y

broke.-

Q

.
,
f""}

.
. . ,

.
. Q Wl1atW4; at , diddidd ho oo.ynay. ? ' A Ho arapidJ.d. ho wanwas orryworry 'lorfor' 140.mo.mo.-

Q

. -

.

.
, "f" )'!:) ,

,
, . . ' '

; " :? !!-
.i

'
. .

"

. ' .
.

. ,
.

..
..l.

"

!

y

,
Q<1 'What elelsee dlddid lieo ocay? A 1"tol1.1tol1.Tell-TellI"

.-, I told h1mhim that I oonnotcannotcannot-

pay

>to
oJ''
.. ';';" 1,

: ' . .
" :

. i;

: ppayy' 1itt i I suldao.1d. , CUllen I am 8.awful. l, oerryCorry that I oannotcannot c1giva;;' youyou-

.that

you-

that.thatthat.
50 ohn.roooharea. xight:i ht no\nownoI\' , I oo.ya.aayo. ., but I .amam. nogotiatincnegotiating nnow, torfortor-

a

for-

aa ,
provonproponitiont1c'n' ththe .I

.
I am uo1ncgoing to Brrancearraxge in ItoNary York 01Cityty ondandondf-

"

and-

very
. ,

very ahortl-r.shortly-shortlyI-: .- I :111r11ll,: l18ka.itmake.! . It Good.Cood., endand hohooayo-oayo.- ayo , 0.11all. rlrightht , nbdabdnbd-

h

abd-

hohho
.
mohcorioheo 1t10no geod.good. luok.l.uok.. . on my'my'nowmy

'
now undortnkundortnking.undortnking.-

Q

ng..
f"""

, Q .DidDid. heho cga1neg&tn& oallcall on you!? A lioNo oirair , ho did , nonot.not.-

Did

.
_ _

:
. Q Did he domand thothe etooktook® from you? A No s1rsir , hho diddid-

not.

did-

not..not.. .
. .f. .-

fQ

,.

Q Did.Did-Didhe.- he toltoll yoyou how l'UOllmuch' longer yoyou Wmoremoreto?:6: -to-toholdo .hol-hold.- 1tit1t-

L

?

L
,

A , no a1roir , 118he did , Ilot.not.not.-

Q

.
. "\ Q Did he say you must 1veitgiveitgive1ve -it- bookback to.to.111mto.him.

111mhim on tho lot otof Juno'Juno'?
. A He ayasayo 11ehe likonliken to have ,1t.1t.,it ., but I told hitshim , BattHoit oancan I get.cotget.-

1t

co-

tit

.

1tit ,
.

and I told him thothe o1rC'\1tnoircwnntanoeo.'\ tanoeo.. I told h1mhim that I Cton'tdon'tCton'-

tlike

don't-

like

; '

like to b4eakb::, eak my word to him.him.buthim., but I oa1dpaid I oan'tcan't' help myoolt.myooif.. .

Q What did 110he.. sa.ysay. to you? A HoHe Qo1dpaid all right.. 116Tie ain'tain'ain't-

olnc

'tt-
goingolncgoing toto-fightf1Cht- over 1t.tto1t.-

Q

tto-

Q

.

Q What waewas the nectnext: you heBd'heBd'aboutheard%
'

about thiothin otook1otookotook1AotookA? --A-- I oa1dpaidoa1d-

to

paid-

toto lIr.Hr.. Cullon.Cullon., oalledcalled him up , and I told h1mhim that I am nnott readY% e y.t1.yt1.y.t1.-

yet.

.,.;_;!
.

yet.yet., and 8,0eo
, behe told me-me-

T

me ----
" .

.;; T , . . ' .' ... -

II--Jo.- -!! . .
. . ..-_ __

.. .. 1
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HH,

'
' ''

.
: : .

FF51

;

-51-
;:<-:./$Q, - Wha****:* was**8 thiithis?? ,1,

A Haybe13dybe a week oror tirotwo , after or a couplecouple-

o

couple-

of
" \ "

.
,. .' 00-

of'.
< . tt-

I

oof'of-of"tvoeks'-' troekBwoeks"tvoeks
" after.atter.ater.ater.-

Q

;* . . *'f'' ' T\Tv
S

\

I-- . .. . ,
'

.
v CSH

..
0 -. !

. .
,. , Q InIn thethb early181'1y' portpart ofot.. June8'?' A TooYonYou oirn1x-airn1xI- , I told hinhiD'hin' ' that , k;;

t*

. , I don't' oooDODoee toymyiny wayno.y. clearolem: yotyot.yet ,. I amnm otillotUl negotiatingotlQt1ngn with thethe-

people

the-

peopleo .
people

,
pl In.in. ChicagoOMoeeo , thathothe InatantInotnntInotant HoHoo.tlngHeatingat. ing CompanyComvany of.ot.. America.AmerioAmerica.-

Q

.
' ' 0 I""

' :

.

*
.: .

Q<i'mtat
'

FhatFrhat did hoheh boyoayaay to you? . A I told'told.t'old.'
'

himh1m that I1 trill,111willwill-

an

,., -
00-

n.a
.

* *

aan.aan. ooonnoon aoaDau I make a0.. fewf w ooloooalotJonlor I will turn thatthat.,. over tot ,
youOU ,

" . .

that 5060 oharoa0118:00charoa,): , and .ho,1161wc3., oaid.oaldB1d ., Troll'ell'roll''' *, I will1'1111' tell youyou.,. it1t'' io10 out0-tit-out-

of

0tit-

of

utut-

ofof my handohanda.hands,. I gavocavogave it1t to my lawyerJ.awyer. *, and I oaidoa1dpaid , trho"horho" id10 youryour-

lawyer

yourl-

o.wYe

your-

lawyerlawyerlo.wYe. ,. ando.nc1.onc1.. . ho110 saidsald UrHr.Ur.. HallNallHall.,. in thothe TfooltrorthWooltTorthWoolworth Building.Bu11d1t1 . So II-
wont

I-

wont'

I-

wontwontwont'wont'up' up to llrlblIr.. HollBollHall , and'end' saidndid'd1d.d1d.
'

., oonUoan'fcan't' ; nere?Ie oottlo thatt11Qt mattormatterant tor , II-

oodd

I-

o

I-

oaidooddoaido d , I1 niohodnlohadwiohod I oouldcould , I oaida1dpaid , IIrould\rould"ouldwould\" bo onlyonly'onlytoo' too'too-too'- gladele4 toto-

got.

to-

got.

to-

got. .got.. ridrld.ot.., of it1t , got ititoffoff-off'otmy'- ! ,
ray shouldoro'ehouldoroehouldoro' , andend he oayoooyonayo , you knowkno-

wthat

kno-

wthat

kno-

wthatthat it1t io10le $9501950$!}950-950and, '- and .1I. aaidon1dsaid I think you arcaroare miotokenm1otoken , aiidaridacid hehohe-

Vayo

he1-

hVayo1h'1h'e.©'e.'eyo. o , I ttillfintill, tolltell you nhatwhat you do.do.
, givec1 va monO! 0300300.*., and a notootonotenote-

fez
."'\

; . fort.orfez. 3600.$600.600.$600.-

Q

$600.. . .

q Did CullOullanCullenon aftera'tcr!' JuneJun ' lot at any tinet1metime asknet,': ,
you for!o thothe

.

. 50 ohareaohareo of Hiddlo1I1ddlhliddl© StatooJtn.too2tatoo: . Oil0117? A AfterAtter JunoJune ?

Q Yee.Yes.Yea.* 0- AIt.It.'noll. wall'nollwell' , heho'ho'nk', aokcd\nkwok'\ Qdd neme Juatj uat "beforebaforebefore" Ilr.Hr.Mr... . HallHnll gavocavegave xaocomexa-

otho

co-

the

m-

ethe

"

thothe oumraono.oummon9.commons.oumraono.-

Q

oummon9.-

Q

commons.-

Q

.
V

Q He aakodaakedaukod youYI\1)\ for thothe 50 oharonohn.rotlehrtron. ? A YYeao oir.o1r.air.oir.-

Ho

o1r.-

Q

.
. .

-Q- ? Hono novornovOX'never' aakodaokodasked you forrlJr 3727 ohnreaahnreaaha eci ? A HoNo nirair1r , 50 aharoacharmaharoa-

TThioh

ohcharm-

which

oooo-

hiohTThiohhiohwhich I believe hoha Io;.o. entitled to.to.-

'Q.

. .

1

1f

f

'Q.'

Q. Hownow thisth19 lottarletterlatt r ofoo1iWl14th.\iwil-4thofiwil4th\1iWl1-4th.1iWl14th.April-4th.\ :: - ,. nflttiignettincnetting: forthlorth thothe termatom'Jermn
'
; ofotof-

thia

ot-

t
of-

thisthiathist l oonvoroationcon-rernatiem.oon- orQat1qn.own,. *

Traowan thatthnt oohnidoroduonnldoredconnidored botwocnbotwoenbetween you and CullenOullen

," , fL.
_,?!*: "

. .

,.
"i"

<-4$ ; .. "- >,. - .-- .......
.... . -M\- \. 1 "

I
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Q

Obj.Obj.stod.. od.. to.. Ob3eotlonObjeotion UDtB1n.d.UDtB1nd.ountained.ountained.T-

HE

. .

" . , Q 'WhatVat' "anwain" th1sthin letter of AprUApril 4th.4th ., 19311921o., . aonoonaiderod1derod by"by",. ' .
f

f -

iyoun: and.and'. ' Cullen!? .

.
' ;

) ,

.. ObjeotodObjected to.to ., Objeot1onObjeoti on ouots1nod.uotainod.© .
.

, . , : \t\.' aa-

I

:

"

t-

THE

'
.

to'':. : : , ' :-

.
:..

.
:': ;

. . , )

THE aOtmTsCOURT; The letter opopeakelt for 1toOlf.itodf.itodf.-

Q

.
:

,
;:, .:; . .

, ' "J" ' .. .

q Nowhour leav1ncleaving tthino CUllen mn.ttormatter. torfor a. hilowhile", we 001.10coma.' to.
o.. thothe-the-

their

, - " ;

. .

.
: Jf

,
wn'wn'ma.tt' ma.tt. r..

'
. ;,

'
"

;-

.
. ; ..

,
'

,
'THE' OOURt'COURt' :

.
1I th1nk'th1nk'wothink'wo

'
wo ,111will,, tskoantakoan o.4joadjournment. nt bo-bo"bo-

toro

bo"-

At

-"
, ,:

)

.
,' I. '

:
"

: ,
:',

.toroford: 1'10we' go 1ntointo tbo.t.that.that.'-

THE

. .
"4''>

" . ' (At th10thin point thothe Court admon1obodadmonished thBthe jury , oollingcallingcalling-

t

calling-

Obj.stod

. '
, the1rtheir attention to Bot1onsection 4J.5415. otof thothe Code atof Cr1m1nCriminal1 Pro-Pro-

'oeduro.

Pro'-

ooduro

--'. ' "' .

;
' . 'oeduro.'ooduro' ., and Bdjourncdadjourned thothe furthorfurther tr1altrial otof thothe oaoooaao

, unt1luntiluntilt-

omorrow.
t

. ,
' 'tomorrowtomorrow.,. FrldarFriday mozn1ngmorning , January 1313r,'" 192.2. , at 10:3010:30-

o

:

.
. , ,

'
.

.

,o'olook.o l'
.
of

.
ook..) , 1.. ': '

f[ '\ i1t4: . . ,
" ' '

.t. .
"

"
,i''" .

'
.r. .

"
'

'
""

" ' '
.

'
r

. <

n

, 1,
'

.

(
' .

".
' '

. i
-

..

I F,,F-

r

.
;

. '

r
, ,;.:- : .
: 'J/'J-

i
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i

.
,

"
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'
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-
:
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. ,

J
.
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s

' .. . , 'New
.' }If.." York , Janua;ranuapy

,
r 13131922A;,

'

-1922A
<-J:9221922A-

Pr'

: !: , , '

.., "
. ' " "

. "

aara-

I

r

.- ( TRITRIM, CatTINUED.C CUT INUED.. -. . )
...

.. ,

-Pr';-Pr'Srl '
S E P HH-

stand.

J.. K R A USEU S E , the defendant rresume8UJl1.. sa-athe;, - thethet-
c

the-

Q

tc-t-

cDIRECT

-/ , : ,
'

:. , ' :"

.ft I stand...
.

; ,

. .
"

. , ::
' ' ' .( DIRECT EXAJ-

.

EXAJ.IINATIOlEXAMINATIONIINATIOl{ C'01.tTC01.tTCONTINUEDCONTINUEDBYBY-BY- un.MR.. ISqUITA, : .
'

ttr-. " .
.

, .
' "

, ' .
'
"t."

:
.::
J
': ,

( '
.

"

;:
r.

:
. :(1.1.( .

' . ' q"Q
"

. Mr.. Krauseau8e.'yoUau8e.yoU
..

'you bought 100100.,. shares:.a. of AomeAcme
.
Oa1.Coal. foror :, ' sa 4 .

0 . Mr.. Cullen on OctoOctober'be r'' 19 , 1920 , aJdn&dnt&, ,t you ? A I diddid.;. ' . .

.'

.

.' ' . Q You aalsoso boboughtght 100 sharesharesa oto f Acme.Acme.' Coa1Co al oon NoyembeJNovemberNovember-

Q

: 4

t
J :

23rd.23rd. ? A , Yes , air.eir.eir-

.that

.
"

,
'

..
,

,

'0 , L

,
,

, "Q" Q So thathatt you compcompliedieCl with the orders oof ur.Mr.. CullenCullen-

Q

"- ' .
. ,fbrr'both"both'" those transactions ? A YeaYes , sir , I'I ' did.did.* mm-

MR.

.. '
00-

qq, So that you had in your pos8essionposse scion
. .. up to'totothe. the-the'- timtime oto ff-

the
. - .

.. .
t1ethe} conv.rconversation. tion betwbetween.youen ...you. a1dand! CCullenllen , .

.
betorabefore Ua.rchMarch loth10th ,

.
aJ.lall. otof this stQckstgck aon8i8tconsistingng otof 336 shares otof J.reridianMeridian. oii'oil..'

.'

"
,

and 350 Bharoshares
;

of .1tcmecmeJ 'co
'

Coal , 1'sis' that right ? A
,yes , 'air.air.-

Now

lr:.
. '., . ' ..".' :

Q Now yo* teBtitestified. ed yeyesterdayterday. that .
you
-

had a conversa-conversaI-
of

conversa-

tion

-
IofI-

oftion
.

tion betor.beforebeforeMarch. .Ya.rch-March.- l10tht , 1192-192that2!]: '- tthatat you werewere tpto "retain.retain".

tit1etitle toto-

Q

." , . .
.

tha..tthat.. stock? A YYeeo , sir.. ,. '..
. .

Q WherWherq, . was that.cthat.nversatd.onconversation. and about when ? A AboutAbout-

'between

About-
t

About-

between

.. .-
" .. .t

'betweenbetween' thee 4th.a4th and.. d.7th. 7th , dOwPstalrsdoi pstairs ;, I dOJ1ftdoillt
.

know
.
thethe' ,nnaivenaive-

.of

.
e I). .

' :- -
. ....

.

of.of. the restaurant .,. right. neXt: to Sales.Saks.. & CCompany.Company-

.About

mp . . ' . . . "

... , '0
0

, . . .
:

.Q. , About between.thebetween the 4th and :, 7th otof March}la ch? : A
" Yes , sir..

. : :' : : .
', c

:"
,

tl :
.

'
Q, Now in acaoaccodance.'with$ dance'wi,.

' th that convarsconversation.tion.
, did y.ouy.ou-

have

youyou-

v

.

K,
have the riright--ht--ht1-

m.

-- "

1m.MR.. WHALElfWHALER : I object to that.that.-
o

that.'-

New

.
"

o

v



FT ;<r ,e; . *:, 1't' , s + 5v +

h _ X , . ; f "
FF-

NR.

.fltV". "

MR.Jm.NR.. ISQUITAIBQUITA, : I
,
willwill finishtinfins! shh thethe question.quque .tistion-stion-

that

. ii.: '
"

-

,
', "

, . , K |

Q ( Questionu 8 ion repeated as8 followsoliows ) In accordanceaccordanoewith'accordanoewith-

'that

accord &rice& , withwith-

that

with-

MR.

'

that conversation did you have the right to disposediepOS ofot thatthat-

stock

that-
t

that-

stock

that-

stock tIstock the wayw you pleased ? .r>

. " 'MR.HR.MR.I' HR.liALEN'. WHALEM\liALEN'WfLALEff\ *' : I objectobjeotobjaat .to. thethe'qu88tiothequestionquestion-question'- as callingcalling'calling-

for

'

' &> > ! . . . ./ , '? t: , ' . ' .'fS') ; v:
: * jCH ;

.

* . ,
,: - ' . ,, forf'or' a conclusion.oonclusion.conclusio-

n.r

conclusion.T-

HE

. . . . .1'.1. ' ' ;1
. , ; .". .{ :j.

. ,
.x. : . /. ., :t1l. .

, ' .:) ,
"

'
. .

". ?
, . .t , . , '" ;;i ' '?(
,

'
Ii, " " .

. ' .
'.' THE COURTCOURT-COURT-Ii :-. Yesyes.,*. The conversationconv.r. ation has been'been statedstated-

and

stated-

nd

stated-

and

, , ' "
( " ' , '. ,

* &tt-
I

:.
""

"
'; / , ' " s JJ-

Oc.

-H--'HiV*

"

*
\I\ ;

'
- .' I.*.

( ,'
iV-i-

Vk

.
: - andnd it is1s for thethQth jury whetherwh ther'he' he did getLtet the right oror-

not.

or-

W

or-

not.

? 'h -?:

'fA' : " ,
, '

*'r'
*

' . :, '
, not.'not.-not.'- . .

'
. .

:- &f<:
. '

. .
. .

, '
'

.,

{
"

.
,
'< . '

.
.
...

' .

QQ, WillW ll .youyou. ou againin state theth conversation betweenbotween you andand-

Cullen.' '.
:
.

"

'
' &33J-

m.

, /: f. f; Cullen.l'len.C '
. at thatt t luncheon ? ,

., , J '
. \4'' '- .

_
- -
, r. 1

"
- ,

. .. THE COURT : HowNow what occasionocc sion is1si s thistbiethis.*_. He saidsaid-

there

said-

r

said-

there

" J.. '" .

. r

r there worewere twotwo.wo.*. One beforeb'ofore' he bought the MiddleHiddle StatesstateStates-

Oil.

ss-

J

''' '

,
-J- 1

;
.
. .

"
..

:

....
,
. .

. . Oil.Oil.and. and one afterafter.after.M-

R.

*. .
"'

:, ." ";
:
:

r
. .

".k, , J.*.. .
. MR.UR.. ISQJJITAISQUITA, : ThisTh1B isi s the oneone'one-onein'- in ?Marchlarohlarch! betweenbQtbetween-

S

fe n
v"" ,Fft-3\Fft3-

4r
y - '?- :\-: " 'S&*>*.', .

ii-

March
4r ?**:.* * );fc.... ..

' : " ; ' ,j'' '
t 11-

THE

, ,
' , "

, Marchlarch} 4th and 7th.. " "

,'j' 'j: :
*' *

*" tf * *

.
L"

11-

tI'

"

. A ForF r the Acme DoalCo'a1Do
'

al andand'and-andthe'- the'ther' Dun petroleum--petroleum-='- : '
J''' !

.

f <
>

S ul .
. .:' |r - ,

. ' , '.' V'V'rCMh.
..1. ' rCMh.J!. --r.-- .y .-. : -tI': '

. . , ' '-> ' ;>"feV" :*'";.*
. , ,' %

.

. ." '

.' QQThe, -TheThe-, firsttirst luncheon ? A ., YesYea , sir.'sir.'- sir.-

Q

. ,/
; : '

- ,? I .7.' ii:
, . . . * "

-
:, *' -*\*.

: " ,
' r f"" ".

- ': "f : * *. -\
.

Q, WillWi l youy u state the conversation ? .
.

:
. ,:?;,

' -: JjJj-

THE

' ."
., . . '

{

THE COURTCOunT : VhyWhyWhy'goWhygogo-go*'- over it again if he hass statedstated-
it

state-
dJ

stated-
QaJ M

it once.once.-

THE

.. .
'

. . *
"
! ?f3f3-

'Q\
.

.:
' 'Q' Q I want to refreshref're' eh hishi B memory.memory.-

THE

memory.-

THE

.
-

. . .

<

.,
" THE COURTCOunT : Be: brief.brief.-

Q

brief.-

Why

. . '
,

'
. (

, "

. \Oc.\
,:\ ... .

-
.

. ;
. '

'

, .: QQ'' What did he say? . A Why we had a littlelittleT-

HE

lunch togethertogether.toa the ?.
",

, '"

. , > r
THE COURT : You vefen'tveren't_ enl' t askedaeked about the lunchlunch.lunch.-

Q'

*.
'.

. .- - - - --- r



.

,
. . ' .

...
..

"

':
.

,
. ' .'

"

.
,

"

_ J.. '. ' . '
( )O..

-fc- fc-

lf.
Whatat: didti , heh.. stateatat.. andanI.. .what.,, t didc1 youypu state.stat.. . GiveGiTe the =

, ' . ? * F
. .lf.1.

. & 5v. ,', . ' I
. .

. ' ' '
*?

. : conversation.conversation .:' A-AIA -, -II.I-. told himhinhim; hehe was in businessbusinebusiness-

Q

B8--B8-

Come

--

Q, Come to the conversation.onveraation.. A ThatTh t I had the.. stockstock-
t

stock-

and
t

and 'everything'everythin and'heand 'he'' asked mem.. how Ii amam.am.f'i. fixedf'i' ed
,

, and I .said.addsaid. .said-

"tad"

.add-

Mbad

said-

"bad"
'->:

"tad"Mbad"bad"" " . IfI you wantwant itityou'you-you'- you loanan havehavhave-haveit.'- it.. I saids id , "I" appreciateappreciatee-

rr

0""

. .,
. f'i'

,

.

1
'

'

*(' . "

, .
that-Mrthat.Urthat.

-.Mr . CullCullenen , that willwill. ,. help me out a little1ittlo "bit.bit." . " He saysrvsays , .
,

, | /
" !

:
\
t:

. .: '

.
;

.
,

'rerr', ; "allall"
, right.. " . That was about alljxjgcallxxXal.liJ. ; Q we talked on sevex'aiseveralBeveseveral-

other

'-
' *

" "
..

.

'

. '-; .4" '*'"

\ other matters thanthent .n. "butbut" I really cannot remember what it1twas'was.was.was.-

BY

'..
.

,
.

, ,

"
,

,

:BYBY'' MR.m.. '-
, ISO.UITAISqUITA., :

ee-

Q

.
"

Q Did hehe'he'tell' tell youyo at thatthat'that'conversation' conversation that youyou'you.'. couldcould-

do
"

do withwi th that stock what you pleased ? AA.A..Well. Well.WellYell. he voluntarilyvoluntarily.-

made
' '

'"' . .mademade., me a loan of it.. ' I understood that it was Justjust.just' .' as ifif-

he

if-

he

:rr-

hehe meant to loanoan it to me.me.-

MR

.
. . ' .' :;: :\ ,'

'
. .

' : MRUR : WHALENWHAZEN : I object-objecttoobject-: to that.that.T-

HE

.
. '

., '
'<:

! ;. ' ' . ' *,. 'v vhi
...

THE COURTcotmT
"

: State what he said ,, the wordswo.rds. innYWhlwhichwhich-
f

ghgh-

recuperated

hh-

I

(f#' -v

.
'* . '

',
"" ', :' ' . .

, -7-? "fjt\"'
?

s\: ..
,
" '>;

Y'" '
,

:'he'hetold'
' told.tCld-told.-

? you you couldcou1d do with itit as youyoti pleased-pleaeed.pleased.-pleasedT-

HE

please-

d.3

pleased-

."all

*. -" '

;
3'.t.. . . ;."

,
,

" '"

&;J\I1'\ ', :) ' \. THE WITNESS : I told himhimm""
* I wasW B broke , thatthut I had notnot-

recuperated

not-

s

M-- -. :<, . :': , . 're'recuperated1prated anda d hee sayoayasayowhen, -whenwhen- I1 told him about thisthiB stocktock ,
I : r

-

. : .t. ,
. !

\

:
: he .saidsaid., said'That'ssaidThat's, " -'That's-That's--' That ' all right , Joe , youJ'OU' can koepkuepkeep it.its". "

. II-

said
ItIt-

j

. saidjsaidisaid ; "I" don't' know when I can return it.. " HeH said."That'ssaid."That'said."That's-

all

said.Eud ., "T"That'" at'at'-

all

' ss-

all
j;
, I ..:) '

all right , you ainttain , t going to run away fromtrom:rrom tfewITewNew York"rk " ,

aridand I said,mi, d ,> >
"NoINo" ,

' that isi8i s netnBtndt myrw intention.intention.-

BY

. "'"!

'
. ' BY MR.YR.. ISQJJITAISqUITA, : -

.
' ' - .

Q After that you bought 272? sharesshare8 of-Middleoof 4-Middleidd1e.Rtates.,StatesStates-

Oil

tatestates-

Oil , .
"

, OilOl ? A 30 shares.share. .,

. . \ ; ,

. . . . " . . .
.

, . . . '.
. ....

<.i..
.

'.

'

. .
:

.

" .

.

.

,J.-
.

"

. .
.

*
, ., *

:

-
,

'

,
..

.

.
.. ..

.
.

'
. , ,

'
'

.

' '. *

. .
'i' !f

-?

'
.y,

""" "

J.w
:i:)*. ..

Ar:;
.

. ;
-;

*' "

'

" ," " '
.. !

: .'-
,
,
.\* r '' '.

.

.. ..it. ... , .
'

" .. .
,

J " AXfafat"
. ;..,

"V'f
" ' -

,J.' ;
. :, .....1.

..,.
!!:

.

.
. ..I.

>*J',. '
y,"'f'z.' ;

,
. ' ); .. i.i.r.r.'. . -. : :
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I
:

.

w ?
' " ' "

"H" , "

* * ! \ , - -

Q 27''' 'I' ri a re .?' A
,
yesYe 8 , sir.. .

% : - '
' . ; . .

Q When was the next time or rather thetht next luncheonJ.uncheonluncheo-

nthat'you

luncheon-

that

.
"

that'youthat ' you had with Cullen , and whatwhatvas"vas-vas"-

was said then..,. Where waswa-

sit

waswas-

it.] itit.
*

t.. held and what timetime.*. What IBB1I1Brefs the date ofor
.
the next-

I

next-

and

next-

luncheon

next
, <

.1. ' ' "
*

fj"" i
-

.. ' , luncheon and where and what'waswhat 'Wl\s'was'

:\ said? . A!\ TI* think it waswas-

Jiarch.

aroundarounaroun-

March

, .
.

' > \

'
'"

.'ii-

March.
, ,

'
,

'f' .1

" . , , '
,1\,1'f\

' ''March.Jiarch.March., . . \ , /
.

;
.:
''

'

f.
, ,
- ' 7 : #. .

. \': .vjt.:..vj-
tf

'
#,.jt.. .

V.Q\
.,
Q.Q

.,

, MarchUaroh whatwhLttwhist about? A Around MarchorMarcho}larch ,or'or'ther'

the beginningb'eginningbeginning-

ofApril.

beginning-

Q

' ,
,
?''

1 : -f-' '''
'
. 4

>(
'
H
:'
,
1-*1-

t

-

",

"

.
; : , . of-April..April.-April.ofApril.of -. . ., '-

.,

' ' :

: "
*"*\ ' -t-'

:
' ; " ,

Q, The end'ofen ' ofHarchlIarchMardi or the beginning of April ? A YesYes.YeYes.-

Q

B.*.
. .c'. '.

"

" , '
.'

:
:

.
QQ.Q.Whera, . WhereWhera was that luncheon ? A Att :the UarlboroughMarlborough.Marlborough.-

Q

!!arlboro gh.*. .

"Q" Q What if any conversationconversation'conversation'waeconversation's'

vnswae had theretherewithwith'with-with'- re-re-
t

re-

gard

re-

gard

re-

gard

-
'

}:
. .

, t',

" .
, gard, to.thetoto.., the 27.27., sharesehares of MiddleUidd3e

: states Oil.. ' What was said bebe-

tween

be-be-

tween

be-

tween

¬-.

t

tween you in regard to the 27 shares ofot Middle StatesSta.tes. OilOil.Oil.-

St1cJ

Oil.-

T

*.

StickSt1cJ tot thatt"hat"

luncheon at the .Marlborougharlborough}! ? A I told him II-

got

I-

t

I-

got

I-

gotgot the stock and then he asked me how I camcwn out withwi th thethe-

.Middle

the-

.mddle

the-

Middle
.

T

} .Middle.mddleMiddle. StatesStates.S ateB.*. I told him I am in bad.circumstances.circumstances.badbad.., circumstances.-

Q

.

' '
Q WhatWhat'What'did'

did hehesaysay.SllY-say.- to-youto -, you? AA'' .HOnelie., said :to mene"Do."Do."Do"
., you wantwan-

tit

want-

Y'

, "
-

.

" Y'
"' J;:

'

itt? " I said , "Why"Why'"Why'I" ' I dondon't'' t know what to say"" ,.# I said , "if" youyou-

lend

you-

lend

you-

lendlend it toto-meme"me"- it willwi1i "bebe" a help to me"" , and he says , "all"all-

right.

"all-

right.

"all-

right.

"

MW ' r'r'-

I

'
" So "Here"-Here""- " "when" do thinkthink-

you

think-

U

think-

are

right.. he saysaaysaaysHere", , he says , you
>

youU canc paypay'pay'it'

it back"" , and I'saidI"saidI"'" said , "Well"We11" , ifif'' my negotiations.negotiations.wnegotiations.-

are

.
w

are suchauch that I am contemplatingcontemp1ating now withwi th the InstantInstant-

Heating

Instant-

Heating

.

Heating Company of American , then'then' I canc n give that back to 'you' , " /:' a'\.

, . '.
II.I.said. said , " 50 sharesofsharesof'share sof' MiddleUiddle States Oil by June 1st.Let.1st:; .:

. Q DdDei he agreeagr e to take the.. 50 shares ofot MiddleJllddle ctateetatestat88 Oil011OilJ-

Lar

011.I-

.
,

" , '> " ' . ,. ". ,' ' - ' ' ' . .' ' ,-.I.; ' ' ''' ' ' '

,
:.. '.' 1'Ii' '''i

'

':; .I.. ... ' ' . ' ' . . ' ;
' , J '<i ',.:, ' '., , JLar:, *U . "' i-r'-. r '. f' .

*

_ _ _ - - _ _

"

. .; : )



. , II-

t
, ,,,,,,

I

'
, . :

,,. ,
.' '

,

" ,t

f'' tfJmaeJxae 1stl.tlet. ?
,

:> A YesY.Y. s. ,,
'

sir.8irear.: . ' ' ; "

. ,
jj-

more

. . . .
.

.: ..
::
,;:

.' , . .. t . "' " -;

., Q, Did hehe"he"tellhe'-tell-

tell youyou.you-youat.- at thatthat'that'conv'

conversationconv r.8ati. n you;.oU. : couldcoulcou1'd'd
>

do'odo-

with

'o-

'with

do-

with
''

with'with-with'- that stockstook as you pleasedpleased.,. with the 27 shares? A Ye a , sirsir-

r

,

... .
,
fr Q, There was not at any time any inquiryi.nquiry. or any concon-con-

versation

con-

versation

con-

versation

¬-
"':1.1.:> ,.

'

versation betweenb'etween' you and GullenCullenC l.n. oro any inquiryinq'liry' fromf'rom' CullenCulJ.enCullen-

.of

Cullen-

was

.
, /!:

. f(.

l'' . . .of.
: otof yourself'asyourselti88' to whetheretherw or not you purchased this stock , .

> ':

, ,.'
.

: .,:.
*. *. '

i
.
, .t , ",,', "

, xr'' . 'waswasw there ? A No sirsir. ' ,

. , t.\.\ '
, *.,. . ; " '"i"i-

Q

"

':t.t. ' " ,; ,' '''. 'J'J-

JAR.

jj-

I

,

t Q,, But he.. at allalJ.. timestime sa
,
knewew youyou:fO hadb . d purchasedpurohasedpurchasedthisthio-this't1ti'-

: , stockst ok? . :..

< f
. ., MR.JAR.. .:'WHALENWHALEN'WHALEN' ' : I object to that.thai.that.-

Q

thai.-

Did

that.-

Did

.

-
: }J :

.
Q99-

1hF

Did he at allalJ.. times asa s fartar asa s youyo know?
.

.
;
.

'Y''
.

' ' J'
J

. , , ,

jvt-,
; -; MRJLR.]R.,. 1&HALEN'WHALEN'WHALEN

"'
& ' : I object to the form ofot the question.question.M-

R.

.jvtIX--IX--' IX-
fi'

- ' "* - '*---1hF-; .
" , ' *fi'-fi'i!- i/i-

jf'f' / -
.: ' ' ' '. '- *.; jf'f'jf'f'MM

.
" " :

.
. MR.. ISQUITAI S QUI T A: I withdrawwi hdraw it.itsit.-

Q

its-

Did

.
" J.. : : : . ' .I.-

I'f

, .

'f'
. ,

: : .
,

Q, DidDJ.d. hebyh everGvor, tellteli 'you.you'.you: thatthat.that-thathe.- hehe'he'had
'

had been knowingknowing-knoknowingthatnB''- thatthat-

you

tthat-

you

at
, . .. . ' . -

"

. <: . youyouo had I'purchasedpurohasedpurohasod' -

that stock? AAThereThere'There-There'- was n0nOn conversationconversat1onconversation-

about

conversation-

about

,

about it.it.-

Q

. .
" . . . .

. . !

Q, Did'Did' you tell himh m youyou'you'had'

had purchased the stockst ck? A II-

don't

I-

don't
, . \'

' . e

,,;
: don'tdon It' thinkth1nk I did because hebe never asked me.. I showed himhim-

L, L s" ' 4*, * "

. cC'c-

more
C-

'I

'; 7:
J ,; : ' '

moreor thanthan-27:27:
- 27 shares-ofsharesofsharesshares- -, otof Middle States Oil ;: I had severallSeTeral! Cer.cer-Ce-

rtificates

..ce-

rt

cer-cer-

tificates

¬-
, 4 > . tificatest1cate8t with me.me.-

Q

me.-

Q

. '

. ' '"

' ,

.
' . Q, Do you know from any conversationconversat1on between youYQu andand-

Cullen

and-

u

and-

Cullen
." . : "

pi
= = Cullenu l.n. whetherwhsther CullenCullenknewknew'knew-knew'- you had the-thethestockthw-sto--stockk? A YeaYes , sir.s1r.sir.M-

R.

s1r.-

YR.

sir.T-

HE

.

MR.YR.. WHALEHWHALmfWHALEN : I object to-that- questionquest10n also.also.-

THE

.
. , , .

. . -

'
. ' . THE COURT : ObjectionObjeotion sustained.. HOlIeHe torwforwarded: .rded. himhim-

a

'
.

"/
"

. :
.

.
.

,

:

a boughtDought memorandum saying that he bought the stockstock-

and

-
... J

> .
o-o-

J
{

"
'-

.
. ,'

- ' 0{ ..,.

. .andand., wouldwou1d deliver it as soon as possible.possible.-

H

possible-

.r

possible.-

Exception.

. '
"

> ;
"

.
r,. " 1

, .

H
" ," V'f:ft' iff':'" ' -

"

,
Exception.ExceptiCn'! '..

-". .. . rrV-rV r ,
>l
_

_/< 4. ;
. _

f. .r r - ?f.% . . . ,
..... . > l.l-

.1'1.
.- - "'- - ** -oo npBflaaKESSK J "' . , -1'-1.- '

.. - .



i

,

.
..

"
" ' ' ' . ,. 1 "

"'> ? \ - ,
;)

1 r
. 'V'VJ' -J- ;

, ' -' ' i1
,' 0' ," , " 1-v

.

... . , 0-- - ' ! , .f tt\\
,

' < .." ,
! yt ,

_ . ItUITA! :
. - " , .

.r.
, 0''

.' Q, ., IsIn the cOKVeraationconversation betweenbetweenyou.you-you.- and CullenCullenin, -in- thethe-

i

the-

What

)ast" .t. Rver..tionconversation.. between you and CuJ.lenCullen. t)1erethere) was not any'any'-

.ntionmention.. mad.made.... of the AomeAcme C9alCoal or UeridianMeridian 01J.Oil. , Yess there ?

0-0I-

"

-

A : No ,, sir.eir.eir.-

Q

. I

.
,

'
., ' < *

',.d. ; .J.
. ' . . Q He only'only' demanded th.1ddle.th1ddle.the.liiddlah. . .,!! .. .. states Oil etetockok?? ,. AA-

i's'

ThatThat-

Q

.
,

.: '
Ii

rA
'1

.
.

. , (1''. . ' (
, .

,. t
' a11.. .t.t-

. . -i's'' .t.t.f.
.

"

"f"

.f
}

;
,

Q Now .avingleaving. tthe. Cu11en'caseCullen'caseCullen'' case foror awh11.awhile. and'and-andcoming'- cominacoming toto-

the
r; - . '

' the :Brown matter.. . When was the :first time t at you met Dr.. "

.' ;1\\
"

,
' " "

. ,) ;

..
.:Bro ? A Around June..: :

.: .
.

'' ii-

Q
: c .

Q Where? A Around June..
.
> "

.
"; . . . , .' , '

,

.

'( J'
I

' ,

-

.

"
[
:. .

'i'

.
.

,

.

.
....

.

.9-.9..9Talk- Talk-Talkup- up 10ud ? A Around' ' June.June-

.In

. - ..
"

.

-t.- ,, .\ 1:
"

. ;" 't' _ , . , In June ? A Yes , sir.sir.-

Q

.
'

: :;,
"

. , .: .

.

.

,
Q What ? A In.In-1920.In1920.-.In1920.-

Where

. 1920.. , .

;..
-
::

J

; , year
. " I.. ' "

,,
.

' .
.

:
.

'
'
'
}
' ,

:.b , '' . .
. ; :}

/ '
. Q Where was .thatthatthatA? .A'-A ', In his of'f'ic.office.' ' .. ' .: .-

, .. .}: '
.
.
' , .

;k..:: . ' ,
, . , .' ' , ,; : " '! '

. , ' - '
: ' 11-

D1"d'
"

/\t/

.
:\. ' "

Q D1"d'I.t. "d ' you at that time so11sell him'' ariyany stoc1fstock_ ?
.' A 'i'i ,. 1I tOOKtOOK-

'J

took-

stock

I"r4 1 .
it-- ...
itr

.
,

.
r

.' an order to Ca11aghan & Company.Company.-

Q

. 'J' .
, , .

. ; , M'' t
.
'

. FJ'' "

. '
l.j .

,

If

.
)

..: .
Q.. You took ari order? A Yes , s1r..

fr
."
i.

.

:
: ' -

" , i
.

I Q O what ? A "Of" 100 share s of Acme Coal.. ,

. . -
" { .c-.-

ct'. ,
,
t'' :

.Q.
. Did he tell you at that time t a t he owned any'any'othe' othe .

: . ' , h .':>
' r"" stock-stock<- , besides what he purohaeedpurchased from you? A Yes , sir.air.sir.-

Q.

air.-

Q

.
- ,

, .: '
. '"

. . .
Q.. Did you take that order in your own name or as agentagent-

of
, "'.

n

of Eugene J.. Cal aghan & Company? ( No answer.. ) . - '

. .. .
...
.

. . .
I

1-818-
I

-
. :. '

I"
"

Q, From whom did he Prchaee? this stock , off you"or'" ' as , 3

1..
.

:

;
.
,

salesman for Eugene J.. Ca11aghan &: Company ? A Yessl, , y

as ss1.esman. :tor.. Eugene J.. Callaghan &: Company..
.. ,

; .. .. --- : " "' . lm 'r' .... , ... ;,II-

ast



. J

rry - ,
4 y

---
; $ >

'

my w&fcffiw&fcffi-
ISO

&
] '

. ' ' , , ' ' . : . -ISO-- ISO-

q

-

V.r'f'1'.r'f'1'-.rf1.r'f'1''J' ' ' " ' . : ' ,'?J;'!:' . ... .f.. d . '..$
_

.

V
.

; - - 'J
. . .1.

;
.

::

"' . ,,
.

,
. '. ,

.
.jo.

/ .!

, . 'ijI' q >

,
'

,

:

. Be-that. -..t. at ,you..
1l1. were in1n, no

"
wayway-1tiiere.tedway1tiiere.ted- interested. in

.
this transtrans-

action

¬
. ; :..

; . . ' .
'
.

I

\ action
}

t'ien"ot1ier'
"other than as a salesman ? A Yes , sir.. .

* *
*

*

Q Howw many sharesharesB did liehe purchasepurchas from you? . AA'4'' 10o,100100, 10o-

shares

100-

Q'

"sh
"''shares'sharere 8.e.e-

.A

*. .
'

..1.

? Cfc'Q'Q,
I' Did he subsequently8ub equently purchaeepur.chasepurchase.

any more'more'stock' stock8stockfromck from-from'- : 'YO
' youyout? t, *;:

';
P,

'
e.

4'44-

Acme

,
. ;

:- A NoNNoair.|.) "sir..ir.-air."'- air.-

Q

. .ir.-

'Q

. '
. -

. . -
'

. -
. .

,
'

;
.

>

J

. .

. ..
:

'Q' Q, IUdDid you deliver those 100'100'shares100 ' shares ofot stock to DT.Dr.. Brow-

nJv

Brown-Brown' '-. ,
,

".
,
. '

Jv...A
.

" I don't' know".knowknow.
.

" whether I did or whether it was sent to himhim-

by

him-

by< 'b
'

by; messenger.e8Benger..messenger.-

Q

. ' . '

{;
"

Q,, You knew he got it? A.I. ). YeaYesYee , sir , because he thankedthankedm-

e

thanked-

qA'Jme for it.it.t.-

Q

. .

Q, Did you ever receive fromfrom'from'Dr.'
Dr.. Brown 300 shares oforof-

Acme

or-

Acme

of-

To

Acme

.

Coal ? A I receivedreceived..,, 100oo shares and an order on I.. Killer1tiJ.lerMiller.

- &; Co.Co ., .' .
-

.
.
"

.
. '

.
t..

, "
Q.Q.WhatQ, . WhatWh t waro_ .ro.. . youyou..to'. .to ' do withwi th those .300. O sharessh re8? ' A

.

To
'

sellsell-

q

,
." .

. " ,

_ ' ' .
''.them.hem..

"

,
.

.

'
.

'.
.

-
.......

v '" - '
..
:

.
' :

.j

.
'

:
..
:
. .
.;..

-

..
:

.-
Q, ., Then'Then

.' dp'd.Odo'
. whatwha't' ? , A.'A.'

. Buy'Buy'
,: 400 .sharesshareshares., s of.ot.

.' PayFay petroleum.petroleum.-

Q

p rol.um.. . .

. ; ... ,
.

" Q, - NowHo.w
. at thethe'' ,- time you got this 100 shares of.Acmeot.Acmeof.. Acme GoalCoalGoal-

and

Coal-

Q

, -andand-. . the order fortor 200 shares ofot Acme CoolCoal iftiatat was the valuevaJ.u.. .?
*"'' .*, " '

\
.

- AA'' ,. 5/8.58./ . .

"

' : ., .Q. Q,, Wait a .minuteminute., what was that stock soldBold "for't"' rrt-

imet.

at thethe-

time

0 :.. .

timetimet.. you .tooktook., itt? A 62 1/2/ a hundred.hundred.-

v

hundred.-

Q

.
i

v.....

, . .
.

Q, WhatWliat isiBi s that ? AA''* I mean $62.5062.50$ . a hundred..
. . . .

"

'', . .
; *\A'//. .. "

, /. .* / ' ' ,, ., .Q.g..Q.Sog.SoQ . So thatt.1at.' 300 shares ofo Acme CoalCo'al brought $187$18'1$ ' ? A YesyYe
. 8Js

>

,$

sir , anda d 50 cents.. .

_
* * t . ' . . t\

, :- , 'Q.' . IsIe that right?
.
AAYes-Yes- , < airv .

' \ r-iAi- 4-Ifci4IfciS-
&iv

-
< , ' *

. . . . .
K >

. .., . .l&# . ' & &S&iv& * '*-<*; * a ss-ss-
WS&

-
. "

.

I

, .. * :'lJf -r:. WS&& Kr o.-. ' * .' ' ' ' * - - : .i : -



.,

" !t'', I<

Q At the time that.-Dr.. - . :Brown gave-you- , an orderr for" , ..
, . "

400 liharis o f Pay petroleum was that stock already on-the-
mar-mar-

ke

-

k.t'lke. t '? A TheTheAcme:,\AcmeAcme\ CoaJ.Coal. oro r the FaySay?
.J.J."l
"l" II-

Q': Q The FayPay 'Petroleumpetroleum' ? A No.No ., sir , thatthat was'was'Buppowas'supposed' Bupposupposed, ed toto-

b87

to-

that
" tJ''

b87-be--b87tha't-- tha'tthat' was to be dealt in on the 7th oto f Uarch.March.March.-

Q

.
.'(i

.

.

'

. Q.Q ., SO that he hhidd it att 1re8ubspriptiopreeubscription? pr1pricee ? A Ye s , .
.

:
j
:
.

. . .. '"

,. , t / ' ' (',
. . ;"

-
.
,

>: 't'
j

' ' . ricerice-

Q

. .i.
. :" > :-

. ' 1 ';; ! 8irt'pr .ubscription .

."' .
.

. ' . i
h\,\ " < ift

.
. , ,

, : : {

'. Q What was the par valuo ot 'that' stock b.erore. : it wa-s-

.
'

'
: 11 sted on the market ? A $1.1.$ .

" .

.

' /

,

. .

Q , What was th price ,that you sold itit-

All.
to , Dr: !fow'

,

'

, ' ." for ? All..
.

'
, .-'. .

.
..

"

.
:

.
"

.'
-

,
" ! , " Q '

, So that you'you'Bold' Bold it to hf'm--hf'mJ-

AR.

' --
,

': , .tl.--. .tl.-

h

.::- - ;
.
. '

. .

.

.

..

. :
:
. "

'
,
.

.
'

" JAR.MR.. WHALENEN : I objobjectc't' to thos.these. quostionequestions as tto Whatwhat-

t

what-

was

,

-..
_ ' ;\ 0// !

. .
;
' \10\

"

. wawas bought and.and. sold.. 1I s'akask'* thatat the conversation bebe-

Q

be-

THE

, "

.' .

, . ,': given..
, ..

to'.' ,

. 'I'I-

f

' . , '':
.
'

.
"
'1 ;

\f\. r'
;
'
.

' . "
" THE coonCOURT

, T : 1I will .:, allow him to statestate w1iw1iiwhat-i- ththe pur-pur-

hase

pur-

So

-,,
"

. t..
' ; .

' . "
f:

. ' . " hase price wa 8..
, ' ,, 't'' "

.

"

'
{, : :' .: J3Y"I" . ISQUITA, :

,
oJ , '

Q So that you received an order fromrom Dr.. Brown'ro ' torfor 400400-

ahaire.s
. .

.
"

..
!' ' . ehare,8ahaire.s,. orof Sayay petroleum and t.10$l0. per'per-pershare'- share making $4001$400$ ? A Yws.Yers.Yers.-

MR.

.
" , , '-"v ' : .

,
'0\\ :

HR.MR.. WHALmI.WHALEZN. . : 'I' I object to that.that..-

THE

.
.
-

. . ' : "
.

.THE. HE COURT : A wriwrittentt.n. oror.verbal.verb. l ordarorder.., ' .
< \

"

,. -

. .
;.

.

.

.

"
. .

"

,

. . .
.

A

. . .
, THE-THEWITNESS- WITNESS : I think it was a written order ; , .>

.' \

. .
' . r)4)

. , ," , . ." .1 . 'your HonOr.. /'A
.

,

THE COURT : .1. sustain the o jection..

. _ . J
, - :BY'

'
HR.. ISqUITA, : : ' ' ' . ,

,'I't"' ' "

.
,.. of ', Nt :' ,-,

<rr'x';" .+l-
!:

:
'

':
.
; .. ,

"

.
, . . , \'x'\ : -f"- ."

ii-

Q



,

, / ..I..t.

.I..t-
any'

. .
. . !..

. < i.> ,
AIM;Di4 you have any'any'nTersatl'any ' conversationnTersatl'nnTersatl' ' n with Br.Dr.. l'rBrows$' rown_ at thethe-

I

the-

tii
J/

!

> ,* *<
> 11-

J

.
;

' . I< . * .

*

JJJ-

Jtroleum

I(
. 1

" . time"tii e"" he placed thetheorder. order'orcler-order'- with you Tor.ror. 400
I*

sharesabane ofot 7ayFayBay pepe-

troleum

pe-pe-

troleum

peJ-

J
¬- I'' ,

rol"tr..' ' -1'1'1-1'1-

'1If
?'

-If-
: ' troleum with regard to the price that hahe was to-to'tortopay-' pay fortor it?

;C'' ,

F.. A Yes , sir , I showed that to him in.in.blackin,. blackblablackk and whitewhite.white-

.Just.

white.-

what

*.
'/

Q,, WellWel'1' , never mind , what you showed himhim.him.-
I

*. JustJust.. tell us.us-

.what

. .
, . .IH' .

Gt1
.

I
"

"f'" ' .
, ,

;
,: .

.
,, >

.

.
'
.

..I. " ,
\

IiIi-

I

what he saidBdd to you and what you saidBa1 to him withwith'*' regardagard totootoo-

the
to.f.;

.
, '.

' :' : , V
. * * <

Iif
I , JJ-

the
:

.
:
'
, .

,

: " ,1-1,
..

-

f the price ? AA'' Well .1.1..1. ., called, ono Dr... Brownro -- ., it waswal!' a.a., littlelittleb-

efore
lilittle-

Q

ttle
.

v
, .: .

. : " ' .
Jv

J'''..,.tx
.

.; :

,

f& M,, '
o

"

" , . ,.r.
"

: ..fe
. :.}t;; ; , before 12 o'clockclock0.

.

' , and'and' he says , "Come" on downstairs.downstair.. . " ,

"

"' , '
"

Q,, NeverNev r mindnind all that extra'enrOa''extra' ' stuff8tu r tell usue the'the.the
'.

actualactual-

conversation

actual-

conv

actual-

conversation
r '

. : :

.

,

conversationconv rsat on between you and Dr.r.. :Brownrown withwi th relation to thethe-

price

the-

ritht

: '.' . '
, ,

"

. price ? A I showed 'himhim the pricep rioe was'l' $ a sharesha.re.. ,. he sayssaysAll"All-All"Al-

lright

"-
I , ; : :

. .

, rightrigbt'ritht,
'* I'I' havontthhavenven , t.. got muchmuch.muchmoney,. money , but IIwill, will tell you'whatyou 'wha't'what' ' II-

will

I-

wi11.do

I-

will
!

'

1\\ willwi11.dowilldodo-do.- , I will"ill" give'give' you 3030p shares'sha.res'shares'
. ,," "

you sell0811 , and I1 will11 taketake-
rr

*

.

' ' 4004QO shares"" . He asked mem.. how many shares "can" I getgot fortOJfor-

that.

for-

that.

:
.
.

"
.-

. , that.that.-that.I-

'

. "- And I'IIsaidsaid-said'- if you buy it on margin
,

, 'I' I believebel.evebel .eve I1I-

pan

1-

t

I-

Acme

. .'
-t-

. ,
' pannn getg t you 400.400 sharesshares.,. and heh said "buy" 400 sharessha 1I ofot Meriueri-Meri-

dian.

¬-

o " . or

:
, dian..dian.. . "

!.,
,

. . ,

!- I'*'< ,-
Q So that he gave you the equivalent of not ,

quitetsOOquitetsOO-

o'f

quite.quite.-

A

.

f' ;i: .. ,

"

.
' .

,
: , o'fo't' Acme Coal ? A No , sirsir.,. Acme Coal was not .n.a dollar a share ;:

" : '

Acme Coal waswae 62621ft1/2/ centscents.cents..-

Q

*.

. .Q. , So that he gave youyo $187.50187.50$187:50$ .: worthwo th of stock? A YeseSJeS-

Jeiri87.50

,J >

..

.
I

!

. sir$187.50sir187.50eiri87.50, $ ..' lesslese $12-$12.12.$12and$ -. and $4$ I.. paidp id to MillerUiller & . Company.Company.-

Q

.

Q, That madea.deD . $175.50175.50$J.15.50J15.50.' . ? A YesYe 8 , sir , $171.171.$1'11.111.$171.-

Q

$ ' .
.
. . ,'t' .- - .

. '
.

Q,, So that was at the time youy u soldBold it worthworth' ' $171.50171.50$171.50--$171.50-

the

$17l.. 59--59-

AIM

- - .

' ,-

,
.....,

"Jt"

.'"
.
L:1
..

:

r'' ..

.the balance ?
.
A YesteeYea; , sirsir.air-air-

Q

*.- ' : :1t<:*
; :.

;;
:r '"

Q, DidD1 <<l: he know that that stock onlyonly.,. brougfrtbrouitxtbrougrt ,that much ;
.
'.h. !}

'i'
:;.

. :. _ . .

- : '
'< " .Oc'f.Oc'-

fT''S

' ,
- - -T''S-'_**r r-x-r-' ' - SSr *, .)r! :

-
.



o..

,/ / . '
" . r... . " 1'' .

, ' ." "
.

" .16 {

tt.t.
i"i"-t.t
:
"

i'';
. J

,
c

' "
rexey= ,? .' A:

' I Hatsent Idakin a oont1r--tioonfiraation: -- ni; I even tol"'hiIItold" ' him 'bbe' ,. ,-

, .
"

,
..

,
: :

' " ' '. :''j''
'

'
... . , , fore "thethe coltflnconfirmation:.Uon. arr1nll.arrived. becbecauseu81 !' 1I caril.call d. at hie8 'fflel.office.office.-

Q

'fflel.-

Q

' .
iJ' " )

.

{.
" Q You spoke to DrDr.. Rrowngrown: yourselryourself: ? 'A' A 'Yee'Yes' , sir.sir.-

Q

sir.-

Q

.
.

. Q, You 'toldtold' him those 300 e1shares1r8B oro f Someom.. oonlyy broughtbrought-

$171:5b>': CiaCiao-

f

.
. $171:5b.$ '11..:. O ? (,,,

,A).. YYee .,
' sir ;, he said to me""

,I'IIamam-am'- lUokylucky"becauselucky"because-

Q

, "beoause"beoause-

I

"
'j'

,
. .

.

,

.

.
. ,

.f..

."

t

.
,
,o

. ,
I on.'j " .s

.
'1'-11'1.-

I.
'
.
-

there was a t1 t on.. '/.I./
,

'
' '

.
, .

.'
<

.
! 'J'fJ.t'. '

. .:}
" . ;,

Q 'Did' you send.. him at the same time a'' co
<
nf'irmat1' n

, .,
JI..

.
'rJ1' ;.

; : " the'' 400 s ares ot Fay ? A'' < I'' d..
.

" '. . .
,

.
. . "

. ..
"

. .

q, For how much money ?
,

. $400.400.$ . .
.
'
.
.

.
,

.
' . :p'' :. . .

,

. .. . . '
'

. .. , . "

., ' - Plus the ? Yes ' sir.sir..-
t

. ' : '
:

.
{ . ,

. ,
Q, \ conmi'Bslon' A , . . ... ' of'' ,

of-- \.t\
. ., : . - .. ' ,

. ; ' , , "'
, "

" ' .
, ' ,

Q"Q
" $16$ ? A No , ssirr , I donsn.t. t think '

1I chArged him.thathim
"

:
.

., that
" "(

--
: . '

,

"

'
,.

4'
....

muoh.much.much.-

k

'
.

k Q, Well it waswassome'some-some'- commlcommissionssion? A Well it was a f'riendfriendfriend-

Q

'

. ot mine and ,
'1 cij.dnt. t want'

.

' to charge him so D ucuc-

t

W.. hat lunchlunch-

Q

ttogether.together-

.still

) g thet.% . .

Q, So 'that' there was a dif1'erencedifference' otof $228.50228.50$? 28.50. that hehe-

together.

, , ' ,

of(1

'

,
: , til.lstill. owed you ? A'A

'
WWellll J, "' I'I ', diddid notot figure the $4$4 I ppaidpaid-

Q

id
.

'
. . ' . . .

\/ ' o'' ll.rJ. I think , he ov.ed. m.. $224.50.22450.$ . . -

. , : .
, -!... ,

" " ' '' -
. .. ..;'. .

= ) .t

: '
Q Which he still owe8 you? Yes , sir.. .a

/
'

>

"
'
-
'It'

, .
>.

,1, .

Q, Thatat stock sae
-!'. .toto. bbe delivered to him when he Pays.Pays.-

Q

ay .
'

.I.
,

'that.manoy'
. ? A Yes , sir.'e. ' otly.. , -

. . :
i Q, You arare still ready , able and willing"willing-to"- to dodeliverdelive-

rthisstock

iver
...

\
\ thithis-stocks - stock to 111him provided he pays yyou':1: thi-sthis- deticideficit: t? A , AnyAny-

minuter
.,

' ' ,
(1(
,1,1-

II

, minute-minuter-.: .
t : : : .

II

. . , .
\ ; ;

.. .

q, Was ther.ethere. anyai; conversation betv/oenbetween/ you amiand Dr.. Br.bwnBxDamBxDa-

mconcerning

.: " .; : . ,;<

.
,, ., ' . - ' . ) < It. ;

, ? A YeYes 81r.sir.. . . .concerningng a.a-marginalamarginal.- ccountaccount , s J, '.
.,

'io
:

'l., .
, .

;:

. r ,



, . 11-

Q

, \

,, '
N

, , ' , ,,, . '

"
? ,\ . ' '

. .
{

. .
.. .

. ' ' ," .-"l- "
."'l"Hy.' " . .. .. " , '

. , " "
<'" .

,: .{
"

; . .H.. . ,
i; .

', "

.
, 'I' O'O'-

"l ,
'

" : , . -7'' ; : " , ' ,: ' : .1 ' i'f' .
. . - { , } .

! ; 1
, .t\.;. \' :

;
}

-
"W.
"

Of
.

' thh'raythis'' Pay: ? A ,- I tollU : hi.him. I neededneeded. ,. ..0.0.some. .. BIOremore money.money-

.t

money.-

Q

.
I< J ; ' _ < .

t
: r; ': ;

: '
.

"
"

Q:

"'
1I tt did'' he y? " A 1t 'Baid' he ha n'' t got .y.

.
.y-

.r

.

r: . Q, Att any 'time' atterafter that didMr.did Mr.: . Drown'Brown'' 8a attorneyMr.attorneyXr.attorneyXr.-

N

attorneyXr.-

A

.
.
" '

, '

* , JaoksonJaokeon write to you in regard to the deliv.delivery. of this 8tostock '? :
.

-.
',

. '.o. A YeYesB.., , Birair.air.-

Jaokeon

.
.

,
Q.Q. Was'Was.'. thathatt by regiregisteredstered 1ett'rletter'; ? A

,. RegRegistered! stered.stered.mail.. mail.mail.-

Q

. .

"

.
Q Have you gogot the letter here? A No , BirJsir , I havhave not.not..

,

'

' ' 1

\ tJ:'; ;',
" (

.: L-haveLhavelo; ,- have -lo,-lo'8'tA' ' all my books and literliterature.literature.-

A

tur .

J . . Q IIshow,
'show-show'- yoyou thi8this copy"copycopy"o't"

o'tof' a letterletter.,. June 24th192l24th1921 , and aSkask-

you
. .'

.. .

.
' YOti.youYOti.w1i8t.

w1i8twhiether9r that l'sis' a copy'copy'ocopy-copyof'- oof a letter the.that.t you Bent"sent"; to 1Ir.Mr.M-

r..Jackson

.
"

.Jackson.,. :rao s n , Jir.Mr... Brown'Brown's'' , a-ttorneyattorney- ? 'A'A.'A.That'
,. 'ThatThat' i8is the llettertter II-

Q

Dentsent toto-

attorney.

'." : 'Jackson.'Jackson.-

Q

'Jack' son.son.-

V

.

Q In response'toresponsetoresponse- '- to that registered letter? A YeYeaB , sir.air.air.-

Attorney.

.
. ; : ,

',

.'
'

,
. . YR.MR.. ISQ.UITAISQUITA. : I oallcall upon the-DistricttheDistrict.D1.- tri'ct' AttorneyAttorneyT-

HE

.
..

"

J't..
.

' .
.

, _

, : i'' .' to ro'duc8produce' ththe original.. of: thathat..:
, it'' .,.

,
'

. , , , ,-
.
!

,
.

:
:
>

.

:
.

.

,t:
.
"

.
'

.

-

THE couRCOURT' : . The'TheTheletter' 'letter-letter'- wawas notnotnotto'to''to't1ie.-to'- '
t1ie.thie.. District' ..

. t ..
'

: r> " Attorney.Attorney.-

w

Attorney.-

Except

.
. < t ,

V
:

, ';<;'
.

"

.
,
..

, YR.? . ISqUITA, : ' It waBwas to'to'nr.to nr.MMr.. BroBrown'' IIee-

4d

attorney.. II-

MR.

,
'

. : , ,
.

..,h S ;:

\ : otteroffer this in evidence.evidence.-

to

.
.
..... "t'" '

') .
S MR.. WHALEN : I object to that onon.on.the. thothe ground'ground-hat-' tha t itit-

is
i tt-

is
.. w

. '... . . , "

.
. \

. " is a J.etterletter. tto a third party.party.T-

HE

. =
.

, : : -
.,

THE COURrCOURT : NNo foundation hhass been laid as.. yetyet.-

forI . ' . .for. for : iritroduciJ1introducing scondarysecondary, evidence.evidence.$ and i1'if' it in object-object-

Q

- ;

, . ..
, '

,
.

" .
;.f'' - , - 4d."\ to I wiJ.1will. suetainsustain the bbJeotion.objection.bbJeotion-

.Excepti

objection.M-

R.

.

ExceptiException.ion-

.offer

n..
" , '

Q, DiDidd you wriwritee thithisS lettletter yourself'yourself '? A II dictated the '
.

'

. , , , , : " o-

Q

,"
s :

. \o\;
.,. : , .; .

.&.!. - - \Q\
" "



.
" I

8ee it wri tten
, ;

the typewrl t.r. ?

. "
"

Q You signed the 1etterletter? ' A Yes , sir.airsir.-

Were

., "

QQ

Q Were you therethere.when.w. en it waswaswritten, written ? A Yes , sir.sir.-

Q

.-., . \

", Q DiDidd you mail 1itt yoyourselfr8elt: ? A I'certainly-certainlyIcertainly'- maiJedmailed: it.it.-

Q

. , '
;

. J..,."
, .

. , t''
,

....
::

\< ,

\ -
"

.
'Ieti' ': '

.
Q Did' you have any convconversationr8atio with DrDr.. lJrownBrown af'ter-after-af'ter-

c

after-

wards

' -
'

. 'I')
')

"

'
'

T

"tJi."

.1\.1..-

1I

\
!.

, ( , c
I t f. . . ' # ,

wards in Whiwhioh liee mmentionedntion d thitai e , letterette ? A , I hinkthinkhink-

Q

I culled k; ;t'--i' -'- .

'; r..1
,

.
' . .- j

'

, him.'. ;: : '
t , m' up SS-

this

. I.... '

' fc

'
. .. '

"

jj-

J.
. Q, ;Af'terAfter' you had wriwrittentten this letter ??'

AA.,. Ye.8Yeasir.Yeasir.h-

im.

. , sir.sir.-

Q

.
. -J.- .

"" ; ' . ,
. \-

", !. .'l
'

. .
..- " " ,

'
'
, Q, Didd he say he heard tromfrom hiqhis attorney in regard toto-

A

tot-

i

.
:):: ;

" , <
, this letterletter-

J

? A ree said , I should taiktalk to lIr.Mr..
,

Jacksonrackson , andand.and.Iand.-

Q

,. II-

saidsaid what isi s thothe matter with you , I sayosays , 'IIYou'You'' know ,you ow.oweow-

.me

owe-

me

.
...

,';
,
\J\
. ' ':. me money""

". , and hohe says s, III'"I"Idons" dont-dons'- t owe youou anything"anything"tanything" t and he sayssays-

Q

' .
<

.
-

..; aouITIT-

'f

,, do.do.ado.-t . a
; -t- !

,
_

'f' ' ' f'L'
, ' ,10"" :' f

', , 'Q' Q Is that mtwt f'orth'forth.:
'

,
'. in'in-inthis'- this letter? .

.
; ' ' :

" 'J'-' '-; .;. .

'
,

"

.
",

.
t--t.r'l.:;

--
.r'l.. ' ;: . . '

' :
.
.

.

"

,

'J'9: 9, . .
!
- '

.
,
.
. . '

. HR.MR.. WHALEN : I object to that.. I asask tt-
Is

nn-

Q

,
-:,., . - . . ,'. '/-,

:
4 tf

:
to
:

, 0

"

, :
or

,
l.. a n qU8st1IJno be'be'asked'

asked 'now.'now.-

'Q

' .
.

"';"' ;.l. :::: . : :

... . . ,. '
1' . , ,

,
,

.
.

.ft.
...#'

.

.

;

:

i'
Y..
'
.

,
:

.

. 'Q' Q, Are tho se thingthings8 ththatt you just.just."Baid"Just.aid.
"Baid"" aid "

:
set. .forthforth. inin-

q.

nn-

th
, .t " ,

. .. . , th , contents of this let .r. ?
? 0

. :' .
. , .' .

' Objected to.. Obje tion ustaln d.d.-

q

.
""i

"

,
,

';
.. '

qq., 0. What are the contents o-rof- thithiss letter in 80so rar.tar,. as itit-

r

,, "

r, r'elrelates' te8 to the conver8stlonconversation b.etweenbetween. you and Dr... BrownBrown:-

1'

?
"

. ," i

* '
:! }JR.. WHALEI! : I object to that.that.-

THE

. , 0'0'-

f
'

f r

. ' , '
' -:

\ . , '
. \: -

THE COURT : You canrlot prove tne CD.ntents. ,ot a

, wri ttetn inotrument in that Way'4' !
. .

s

.. .

Q WWill11 you state what the conversation mewas bebetween".en.
,
you

.
- , -r-r-

.Jf"

:;! - .-:1':1'r: ' . .s. , . .

.,_ _-.Jf"-.
"' '" ...; . .
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Q

\.

11-

debit

.;,' ' :
: ,

" , , , . , , .. <
... ' '* : " ', : . " , ;( ; '

.
11'iii " "

_ : t.. < . " '. ,'j.' . .
"

.. .,
"
".. ..

"...

"' , __

"
I , ' - . .'''

- "
, , ' . ' " "

.

-,
.

'
.

\ ' ' :': .

- :

. .
,

A:5. 'Rd' ii 'nr
';r. :

.
Zlrow:! W a .s.in. . or'r' about the

:
25th oror.1-

'ii.
26th .of. Jura $1921$ : DadDad-

You

1-r-
lt.'f\

1r-
lt.f

'
', .

. ; \.1'ii.1ii.\-IV.-. :
.(
'

,. ; : .;
.

-:,,,
<

,.
.: .

f'1' ] ( ' '

.
ll-

IV.
I ...g 'r' \

. .f.. . .'
'

. 'iouYou
'

.... 'fi'r'fi'rst' '
: t haTehave .aa. conv.rationconversation. wt1i$ tb Dr.Dr.iJ-

'I'
. : :'ownTown' on Juneune 25th25th-

or

25th-

w
25t-

hletter

iJ'I'''';' " ,t1.. .
1 11-

i
;'

.. 11
,-i-

>,of.. or 26th.192126th,1921., ? AA-

J.etter

I belibelieveve 'I.Io'.
, did atterafter the receipt of-ofthet ,- the

J.etterletter. tro.from. his attorney.attorney.-

or

.
,

0''
Q prpid you:rou recognize Dr.. :Brpwn'sBrpwn'' s vOicvoice," ? A Yes.Yes

.
., : sir..

. : ' , .

,
..

. .:- ' Q'Q '* DiDid you taJJctalk to him? A". Y.Ye. s , sir.sir.0-

'
. .' ' '. '' :

:
. :

, :,/
:
. "

,,:
,4,

.. \0'\ ' . ' , .
'
: t.It.I-

,1

.,' .'if ;
. ' . . ,

" : .Q. Q In that conv.rconversation. tion what''MlB.saidwhat-was'- '
. said whata.t. did you Say'saysay-

to

'
.
-

. '

/

.

,
.

.

, "

',-.
-,1-,

,

'
.

!

" tf; ,

' " . . . ,
. . '

, i.. to .him'Shim..him'and'

and what did he say to you? 'A' A 'Well' , I tol'dtold' him I re-re-
I

re-

oeived

-
. .: I

;
., oeivedelved a.a. letter tromfrom Ur.Mr.. JacksonJackson-Jacksonand, :- and I , said I "don't" ' under-under-

stan

under-

stand

-

stanstandl wwhatt kinQ'ofkind ' of: a :Letter thatlsthat, i s , if'if' you eJqeetexpect) me to makemake-

you.
. .

\
,you.. a ppree8sentnt ot'of'* this , I am not in 'buslness'business' for charity toto-

be'deliyering

to-
a

:
a VV-

bebe'deli-yeringbe ' delivering- stock to .Youou without.without.y.ouwithout . ,

y.ouyou
.

paying the'debitthe'' debit bal-bal-

an

bal-

ancei

-
, , ananceiancei-

swwred

.

Q How much was the ddebitbit balanco'balanco'atbalance' atat-

A

that time ? A WithWith-

Q

.
, Dr..' :Brown' '? .Q. Yo s.s.-

A

.,
,
" . . '

.

.

",
:
.

"
{

.,
:.

,
A 1224.50.122450.$224.50224.50$ . . plus $4$ 'thatthat' I paid 1l1J.lor.1l1Jlor.Miller.Miller.-

the

. . ' . .
. . ...

, , ' . . . . , :. .j., ' .1'.1' i'-\i'-

Did
'- \ ', ', . . "

; :- <

. .:
;
.

Did: you eve send him a statement or ask
. "

h1.itii.

:

:
' ." . -

"r
.

.
!

, ?.
.
: . . that money ? A Yes , sir..

,
.
-

. '

w'

.Q. Did he over pay 1t tOI'You
.1".1. .1"A"

' ? A
.

N
" '

. i r, ; he never an-ans-

W.

-
"

sW.swwred. 8d my letter.letter.-

Q

. ,

. Q Did you ever advise him that itif he would paypay.,. tthisthis-

Bay

i.s.
.)

, . monmoneyy.y.to. to you you wouldwould-woulddeliver- deJ.iverdeliver. the Fay Petroleumetroleum ? A I'' d1ddid.did.-

Q.

.

.
. . Q"Q.

" . Wa.sWas. this tranaactiontransaction .,.bewe.betwegn: n you Clndand Dr.. BrBrownwn 1tortor-

shares
,

. .

. .
i

.thethe. turn Cverover? 01'of' 300 sharosshares ot.of.. Acme CoaJ.CoalCoaJ.ror'. -ror'for- ' 40040-

0that

shares ofof-

q

ofof'-

Ray'petro1e.um'Ray'petro1e.umRaypetro1e.umBay' 'petroleum. purely a marginalmarginal-marginalturn,- turn over? A Yes , sir.sir.-

Q

sir.-

money

. J
.
:.}

Q It wwasn'tnlt' a,a fuJ.lY'l'aid.fuJ.lY'l'aid.upfull.. ,. y'y'paid' paid' .
up purchase of 8 ookJwa8etookwas, it? , "

. ' , .
. . "

.
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l 'j' fel.Sfel.S-
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r /* pPY'

*

' ' /
; u.u.-

r

. i
, : ... , . ' . . ..

.
.

"'
- # ,'

. :9't: : ' ; ?f-f"v-> ' "v"

? ww-

tp

- ' * '

"; ' " .: * -.f'."if, ' . . ,
. ,

I
, "

|r * %;.-. -
"

; ; -, " Q, You are quite positivepositl"po si tive"" . that'that'
Dr.. prownBrownBr wn boughtbought-boughttiii.- ''thistiii.Ahis.s-

stock
< ' . ' , ,

r "", '
i "'

, '
'" "

I

.' .

!: ;; J\;\\ rfrf-

stock
:t

.;.

,
stockstook on marginJBargin andsand was

'
to paypaY' ' you an additionaladdi t10nal $224;$224.50224.50$

.
224

'

:.1.5Q\'b8-1.5Qb81.5Q'b-

8tore

=

.
.
50t
,

\"' be-be-
1

be-

fore

-
, 1. ',

foretore the stockstook wasW 8 'delivered'dalivereddelivered' ? A YesYes.,. sirsir.sir.-

Q

sir.-

Q

*.
tt-

QQ , Now.Novrlfo-lfoyou,
-,:., you testifiedtestitie$1$ yesterday that you werewere in .thethe. stockstock-

I

stock-
R

stock-

business

-"D-D-

o

./IR*/ *. i.i-

business"

,
,
businessb BIne ss forto.,. .

. 20292Q yearsY8a 8'' ,. isi a
. thattha t right ? A Well on aridand offott II-

am

I-

"i

I-

Q

."i" '

. ' /',
:

, . amani in the business.business.-

Q

.
,

""j" . ' .
r

t-p\-
:[,. .

,
. Q, PromFrom your experienceexperI: nc8 as a stockstoak broker is- 'i',itt ".

customaryU8tomarY.
.

.,,.,;:* J
, "

4, ' . . i, ' .. .. ' . . . ' .

"
;

'
" fdrtdr. .

a broker to deliver stock
.

purchasedpurcha.sed. on marginmarttl1imarAiri: beforebetorebefore-

V

betore-

'J

before-

the.
.; . . '

'J. - "I"

.
:

, the.the.full: . full amount is paid upupA? A-A- No , airsir ; never.nevur.never.-

Q

.
, :

V . .
:

"

Q, DoesIbes'' ,such broker take up oror'' buy such stock and rere.re-re-

go

*.-*.
f;

, -

' . tain.t'a1n.ta1n-Cain-' it in his possession until it is1s paid fortor: or does hehe-

go

he-

go

he-

your

go andand-and'buyandbuy'- buy it at any timeti1I\e\ it isi s paid fortor? A He buys it andaridacidand-

he

arid-

he

acid-

Q

he can pledge it.it.-

Q

it.-

Q

.

Q Did you buy 40040 sharessharea ofo }7ay/ayPay/ petroleum at the timetim-

ethis

time-

Q

. '

' .1\.1. .-

1J

-

\ this waswa ordered ? A I ?boughtOught over ,$6,000$6,000-

Q

$* , oOC--oOC.-
1 ?--
' , ,-:J-; :

, '
Q, You have'have 4004 shares.ofshare .,of'' PayFay PetroleumPetrol umJ, haven11haven'tha e.n't.

' you?

' ." J

/ . A ' Yyss.B . sir.. .,
< \

,

..
' ' " "

.. .

.
. .

.

Q You can aridandri are ready'actr' and able and willing'filling,' to
"

turnturn-

over
*. . '?$ - * '

. .. . "

"overoverover400400-400'-
, shares ofor JayFayBay petroleum to BrDr.,. Brown: if he payspays-

you

pays-

you

pays-

Q

you this balance , aren't' you ? A In 12 hours.. .o
: Q Now I show youyoupeople's-people'speoplepeople'- I' 8a ExhibitExhibit 3 whiichWhich--whiWhichisis'is' one ofof-

your

ot.ot-

.your

of-

Cain

.

your confirmationsconfirmations. ,. and ask you whether in accordance withwith-

the

with-

thethe words on ,the bottom of that you could pledge , disposedispose-

or

ofof-

or.

.
or dealdaa1.. with the marginal stockstoak at will?

.'- .

MR.Jm.Jm.HALEl. HHALEN\\HALEl\\ ! : 'I"I'" objectobj flot to that.that.-
J

that.-
4'

.
1 ,

' J -4'- '
.

1

" ' ., " '} J.. ;.: .... .. ' " _
<':$> -

. .
<& i . . <"&, -: , f'*' '&,.. ." ?'1 ' vrf11: J: 'l' .tv.iS.t ; . i&& b'', v.iF. . . ,.*#. ' '''' " , '" } .t.NY"" v.



.. ' " *MUUMU-

Uo

' ' y t _ , .!-t'-
'; ,

. .'. . ., " . '1. ,'' T'T'-

J

S('CWUMtr01RTt' Oiijtoti'oiiOb sa ioififsyietaiwisyietai. .t.iR..t.ine4ine4V-

MH

.® .
. .: ':-1- ;. :

:$: . -

' '
, . . . -V-MH- - >f '

A' >>: P-'r5, :' -.' r v* ; t
> N * l/-f/ -

J
;; 6.fit.*] ** . *HALHIWHALX* : The paper speaks fortor itselfitsli t.n.

.

®l
<

'
.
'e'
'

.:'; \:
!

' . . ,

J :'

Y

.: , t't-
fit.

. '. ; , 1'' . . MR.6.IB9UITA. ISISQUXTA,UITA : I take an exception.exception.-

in

. ', -

/, ' ' '. !
'.

. : Q$, BoDo you rememberremembe 't'tliethe 'time'
time that Dr.. BrownBrown'testifiedBrown'testified-

I

'

testifiedk*\k-

i

k-

Y

' I!

I

" in the Magistrates1Magistrates'gl trate81' Court ? A YeaYesYes.,. sir.air.sir-
.Q

air.-

Q

. ' '

o-Q- i
°

. '
or Q$, Do you rememberremember.remember-the.- the testimonyt.. tlmo y cle'arlyclearlyol 'arl ? A I believebeliev-

es

believe-

or

believed-

o.
ort o.. .t . '' ', ,

,.
; I1 do.. t<J...s

... .
*: ' ' ' ' ,:

. . .
.

- r'\/i . \. qq-

Dor'i " ' .pY

t
.

I'
Q(i, Do you remember him testifying or do you remember"remembe'remember.'

%?:. Dr.Dr.-

i

. _ .
,

"

. .1'.1
:
. .1-

'Q

'
' '\:

_

'
,

i. * V*V-

Brown
'. .

.BrownBrown.,
:

"
testifyingstifyingte in

*.
your presence'presencepre'presence'-

MY

'

sence and hearinghea1'1n' at that timetime-

tiQnship

'-' ;:

. , '

: .
, .

.,
.tthat.that.that this stock was purchased on marginma n? A Yes"YeaYes"sirY (;" , -sirsir-. , twotwo.,. or'or'-

three

' .

""r" "
*.*.

.

'" - ., j. i\,threehree ofatatthemofthemthem-them- , MrYr.Mr.,. JacksonJaoksonSackson as well as Dr.. drown.drown.-

THE

rown.rown.-

r.

. '

,
*' .. " '
!; *" ' . .

. .* \r.\. '
,...

." , THE COURT : What stockstook are youyoureferringreferring.referring-referring.- to? '
1 <

'.
-" 'rx-: ; - * v-v-

irf
-
.
*+ ' "*' ,

.:*'>'
. ;-irf- '* -

*, ." 'v-'v-

m

'- - , .

.

.

' :
.'<
v.&

, m

.

'
'
''

"
: .' .' .r,.

.
r-
.

-.
.

-.
;

.

.
,,.;.

tt-

"i"

.*
' ;: THE WITNESS : TheTho'The-ThePay'- PayFa

,
Y petroleumpetro.leumpetro-

..
leum . The'attorneyThe'attorney-

cross

The 'attorney'attorney-

cross

'

"i"" " : " '
"

.
crossorOSB examinedexaminod.himself..himself.himself...himself.-

3Y

himself-

.Q

.
. '

.
' .' I'

,<

.. 'MY:' 3YBY: MR.HR..., ISQUITA :

Q, HowNow going back tot CullCullenen again.again.After. ,. AfterAtter-After,- that relarela-rela-

tionship

relrela-

and

¬-
, '} . . .

'

.:
, .

'

,

' tionshiptiqnBhiptiQnship which you say was enteredntered intoilJto at the Maryboroughr1.boroughMarlboroughMaryborough-

Hotel

K r1.borough-

J'

.

.:J'
' : ' . }HotelIo el..,,

.' ass evidencedevi enced by people'steopls'e pl ' sa Exhibit 9 , you stillare.willing8tillstillaree'' willing.willing. .willing-

to

' " ', '
t

\
<;S'
. . , . ,. ,

,
-

', ' , $&
, .

. . .
, '

to turn 'over
'

over 50 sharesshares-ofof'of''- ' MiddleJliddle StatesOil.stateaOl1. , are you? A YesYos.,. .
.*. '

.
.

,
'
.

... sir ,. I am.am.-

Q

. .

. -

:
,

. :

BY: THE COURT : - -

- ..

-
. , \ .

'r -
f mm-

Q
W ' '

Q, Have you gotgot' ftit to turnturn-

BY

owerover?. A Not now , yourYO':1r': Honor.HonCr.'fHonor.-

BY

? .
.,
,

*)' jcjjjcj-

jBY

[

''
BY-BY'- MR.m.! . ISQUITA, : - .

'

q-iQ-QQHow, -- How long-willlong.long-., will it take tou to get 50 sharesBhae; 8 ofor MiddleU1.ddleMiddl-

eStates

U1.ddl-

eStates

.
=

.

States Oil ? A Not very-long.very.long.verylong.very-,
-. long.long.-

Q

.
Y

.
,

". *.
, .

1

Q 24 hours ? A NoNo.,. sir , longer than that.that.-

Q

. I

, 'Well'Yell ' ? A A fewfow days.. .
"

. .
, ' ' ,.

.>. ... . Q, Well aboutabou't how long



II,

. ".

i :
, : . . Ihat IB1''. tinttkat.,. two daysclay..? A HoNo ,> > airsir a fewe''" daycIaYa.cIaYa.-

I
: *.

" . .
1 I' i

." QQ.. Troshe.) roar.. ,. your understandingunder.tanding. ofo thisthi agreementagreement. ,. or thisthi.this-

relationship

thi-

.'r.l

this-

relationship

.
i.
l;

.

.:
. 'r.l'relationship. tioneHip about thet 8 turn over ofo the 50 sharesare.. of KiddlefiddleMiddleKiddle-

States

Middle-
f
Middl-

eStates

)fiddl-

eo

. .' .
f

Q Statesst t.. .
. .Oil.Oi1Oil. would that closeclos8 the relationshipr l tionship between youyou-

and

you-

landoo-

o

'

, and.an.land. .. 'CullenCullenCullen?
'*

" ObjectedObjeoted'Objeoted'o.
'

tto.to.; o.. ObjectionObje' ' tion
'

,8ustaine.8ustaine.
,sustained... Excepti/onEXcept /on:* s.s.'-

MRJ.

.

. V4. .

.
. '

.

,
":

.

.

. .. _ . . :
' "

, . : , , : ' .
,
: ,: tt-

'MR.
.

'MRJ.'MR.MRS.
' .. WHALEHWHALENWHALER : 'It'is' it1t ' is 'immaterial'immaterialinariatorial what\ t tliisthiathiawitri, witness1witneaa'ss's' aa-

understanding

a-

understanding
.

..: ' -""-

>

' :
. -understandingder8tand1ngunderstanding-, of0o tf the situationtuatioriai is.is., '

. . BY:B MR.. ISQUITA, :

Q WasWaa this relationship .betvreenbetween. .t'R. ' en
,
you and CullenCuilen agreedagreed-

upon

agreed.-

upon.,upon-.upon
- ,. between both of ., youy u.

. as al( civil and contractualcontractua1 relationrelation-relation-

ship

relation-

abip

relations-

hip.

¬-
. '

shipabipship.at.at,. theths time you had lunch with him? .,

MR.KR.... 1HALBWWHALmWALEI : .
.' I objectobjoct to that a sa calling forfor.il.a.a. .a-

conclusion.
* ' *' / - -. <

, - ?)" conclusionconclusion.conconclusion.-

Objection

lusion.*. - -

I' '
.
.

.
t'' ' >\ ,

.... . :

. '
;

. , .
'

,
; *

" '. Objection sustained. . Exception.Exception.-

Q

.
. . r.-- . '< : '.

*
.' :ir% *! "- ? J..h.'

.
It

. . .& . '. **. . -. . -
', :>{

.

CROSS.EXAMINAT.IONCR S ._ EXAKINATION., BY: MR.HR.. WHA3JEHWHAL
.

: . .
' ,

, .

" ,

. Q, You haven't: ' .got
.
got anyanY'' shares'shares' ofof'stockof-stock-' stock of Middle statesStates-

q.

tatestates-

Oil'
,

' Oil011.. now? A Yes , sir.. . , %
*

* -

. -: Q.Q.You. You are willingwilli g to make any promisespromi'B' s totb give it later?

.-

. "

A. I believe I cancan.. deliver it.. '
. ,

'
;

. ' " .

J.f *. *: '.o . 1' " . Q "You'YouYou"' believe you canoanoanA.? A-A.-
. Yes , air.sir.sir..-

Q

sir.-

Q

. .

.' ,

Q.Q._ You toldto d Mr.Hr.. Cullen several timestime: 8 you believedbelleved: youyouI-

I

you-

could

.

..
,.J.

.
:
,

. . ,
' "

..' i'';
;",: . could'couJ.d' . deliverdsliver itits, couldnttcouldnoou dn , t youyour? A I donttdon , t know ; I onlyo Y

,
toldtold-

him

,
"

: . :

,. him once.once.-

U.

once.-

Q

.
U.* * ".

Q, What is that? AA"A'"' * II"I"onlyIonlyonly-only"- told him that once.once.-

Q

oonce-

.QWhen

oe..
. .' '

.:,
: .t'. ! '

.
'' ' '':: QQ--When;-

'Wh'- Whenn in the ilettertter? A In the letterlettor and twicetwioe was'Waswasl-
fjf

'
.

' ;
l-fjf- : T

_
. '

. . . . * ." . ,, : , .
7

, . . ./ ..".
4

.
:

. "
....



. '
,
II-

J." J
< dd-

Cin the Hast etrate s CourtC l1rt.l1rt.-

Q.

*.

rr-

r

QQ.. Didn'tm <ln't' you also180& t..titestify. . you,"o'u"
' promised himh m inih thethe Karl-Marl-Karl"-

S

Marl-

Q

Karl-

borough

- "

. . . ' ; *
, "S"-

Sborough
"

borough thatthat'that'you'

you would'would' deliverdeliTr it to him? A That isi s thethe-

timetime he'he' gavogave mem theth loan.loan.-

Q

.
. .>.
'" ' Q YesterdayYe.terdayyou. you testified thet 8 firsttirst conversationoonvorsation youyou-

p

you-

Q

r

* '
p

. -
".

.
huvohave .withth MrMr.,. CullCullenan at lunch;Lunch1118was\1118vial\ at

,
the MarlboKarlborouahMarlboroughrough , andand.and-

that.

. "

4,; *. : '
* * ' . .

'
'

.

. .

. .

: *'
. .

': thatthat.,.., the second conversationoonversation waswas in aa'' restaurantresta rant nearnear'' SalesBaksSaks ? . " .
. . jvvj... " ' .. \, " . -:' ', . ,

j <

/t-/. >V"
jt

-(
" " MR.. ISQ.UITAISQUITA. : I objectobjeot to that ifif'' youryour HonorHonor'pfease.please.'please.'please.-

Q

' .
.. .

. .

-

.
. V..t-

,
.

.

".

.
.

-

:
A The firstf'irst' one was iniq the restaurant.rrestaurant.T-

HE

stau nt.. .
' < ,

"

.
,

. ;J& - .
' raETHE COURT : Ask him what he did say.BaY-BaY-

A

say.-

March

.-
.° " .: "if.-* -.

. '..

r
" ' :

'
. 'Q' Q What conversationoonv8rsa ion did you havehttve firstf rst , at.. . the Marlborouathrlborou8hMarlborough'Marlborough'-

Q

?'
' *' 1 * > V '

. ' . . -. . -: ,
4-4-

V
" -

-.,
.

-, -V--'V-
A

- -
,AAA'',VIn",1nIn<,,

'.
-In"-

": that little1 i t. ti"" restaurant.taurant.rerestaurant.-

8th

s . . . . .
'.

- . . . :
Q

, That was the first conversation ?., A YesYea , sir.air.air.-

Q

.
" ,' *

Q . In a littlelittl restaurant near Sak1SakesSak's' s? A ixesess , sirsir.sir.-

Q

*.
' ,'". *

, <

- . -. Q, That TUBWJ.Swis. betweenbet'Neen' the 4thth andarid 7th of MarchUaro or the.thethe.-

Q

.,

.
.
: : >: 8thth '?7? I,

A YeaYe S J, sir.sir.-

.that.

. ,
.

*' . *' ' '

Q,, The second conversationoonvursa'tion' that was around the endridand ofoof-

MR.

.

,
'
.

.
,

, ;:'
. r .

,

*. : .MarchMarch." Uar h in the MarlboroUarlboroughMarlboroughugh HotelHot l? A YesYea , sir.si.resir.-

Q

.
. .

I

, : . . Q, This'This' first conversationoonversationoonversationVaswas\Vas\ before you hadad purchasedpurohasedpurohas-

edJ

purchased-

any

"j : '
' " *

4*\ * ' *

. .

. ,'
anyanY'' Middlemdct.Le;. States Oil0:1:11: : ? A Yes , sir.sirsir.-

Q

., ,
. -.

J,Q ' Q Had you at that time in youry ur possession 350 shares orofor-

Acme

of-

Acme
, '

. Acme Coal and 33633 " sharesshare8 of MeridianUeridian Oil0111? A I believe I hadhaleha
'

.
,. j'j'-

't
rr-

Q

r-

You

'
- 't' ? !.

f'' "

moremo re than that.that.-

Q

that.-

A

. . .

" * ': r

QQYou, -You"You-" hadhad'more-hadmorehad'morethan'* more-than-° than that of each of-thoseofthoseof-- those stocks ? *." ? *?HH-

j

A Yes , sir.air.sir.-

Q

sir.-

Q

air.-

Q

. rr-

QQ Then ;yourou sold them on MarchKarchMardi l'0th'oth110th1 ' ? A No J'J'sir, '" airsir J, .beforebefore.:be rore'',
" ,

. ..that.that.. tha.that.-
f

t.*. .
' - }

: ' d ' - fh1oa'A> 's f1.. ' . _ - . . , . ., n1tfD4n1tf-

D4borough

!



q'' Dt M't' your cinfirrnation sey that you sold them on.on-

.your

.

Xvirch'iCh'
lOloth"? A 1I ddonsnl ttr r..berremember.... exaotlyexactly whether thatthat-

ore

ass be-be-

6

be-

Sore

-; ,

Soreore - - that oonticonfirmationtion waswassent'sent-sent'- atter.after.atter.-

Q

after.-

q

.
6

Q .Your. oont1-rina.tionoont1rina.tionconfi-rmation-
. isi s sent.sent. wiwithinthin 24 hours

,
, isn't' 1itt?

, .
"

. Well yes..
.

, ,

,

r Q N'ow'
,1
,

:
. how Y.01.\Y01.Y.01.G

.

.\ G P18..
' " Exhibi't' 5..

"

Jtat 1s in yo r..

: .

: .t..t-

I".
(
. ""' I"

..
handwriting , .n.t. . it? A Ye8.. 8ir..

.
"

: Q.
.

'Th3' t 'i8' a oonformat ion to'r' the sale ot .350. shar s ofof-

Acme

:

Acme . Coal and 336 or Meridian Oil? A Yes , ' 8ir .

Q,
. When did you sell thithiss? .AA. it must hhaveve been somesome-

I

some-

Q

--I-,-- : ' .
\ one or two chys b for...
t

'
, ; Y Q EiEither.thether . the 8thth or 9'9'h9th'

h orof KarohMarch? A Bome.thingSomething.Something.like. ,. llikelike-

Q

k..
' {'

.
, that beoause I got the con rmatiQn.rmatiQn.from. from > wntO\fne.\ .

.\ + . . :
"

.
" "

.

;
Q YouYou.,. fsayy'that'yr.'that'' Mr.. CubnCulbn! toidtold youyou-

A

you could use'' this fvrfvr-

Xvirch

;;-

" : your .ownown. ,purPoses? A He gave.gave.me
.

memea-a- loan.loan.-

Q

.
. ' : . '
' 7 '";

Q He gave you a 10loanan? A Yes , .isir.sir.-

Q

. .
' '

,
: :

Q V1tyWhy! did you send him people'eople'' 8s.s.Exhibit,. Ex.\Ex.biExhibit..\ bi t 6? A Well ,
...

' . ,
.

. .:' .

.

'
,

J

"', ,

..

!All,
<

)o.. ':
.':

"

:
. . when I put doWn on the bottom , "deliTer"deliver" as 800nsoon as posslbl.---possible"--posslbl.-

J

possible"-when . -"--
..

f 00-

Jt .
,
Jt41

" .
Q Why did yoyou 'send'8end.8end.that.

him that? A.A . That he wOuld havehave-

he

have-

something
. '

I

"
. . .

"

'.
, .

.. B.omesomething
.

thing to show.show ., I told him , MIn"In" oasecase I die he got some-some-B.ome some4-

1

-
:; ' , . .JI'. '

. !<
. ,

.or'. '. _ .
:

,
'thing.' .

.

-

, .
1 0, D1Didn'tdn'' t he telJ.tell. you to buybqy U1ddleMiddle stateStates'Oils 'Oil' withwith-

proceeds

thethe-

q

proceeds ot the sale of the'the'other' other stock ? A Yessir., .
.

, ,....

;

-1'
-

\. '

';
.'.

':.. Q Is tha t what yo caJ.1. a 1oan? A He ave.meJ. h
,

. :t./..,/
.

"t"
', ,

:- : . d me of his 0\111\ accord.accord.-

te1

.
J.

'
'
: . ' :. ' "

.

i
. i.. .u. .- :

"

Q D1Did. d hehe-
I

he-
i.

tell:te1te1rte1yr yyouu to keep the 1UddleMiddle states Qi1A'Y8.Qi1AY8.QilAYes.? '* . .
I

, " , -i.- .
'
, : "

.
> ..

.
. ' '..: '

,
; '

. . f-f'-

C.

-
. "l" l1 Nl\\>('/ :: . .r.. . ,; ,

. , . '
, . ..

. .
: 'C.' .

...1i.1i..
\ ..;
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f-f-

'j
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"'&: * :; :
. ,.. .. ..148.1'48.148.?

' " -
, : 'j'jiI-

1

'
. . _ ." " 55-

Q

, . , . .
. .., . .

" , " ' ,0.0. '
." ' , , : .. . \ "

-": )
.

! ;;
0

rio"
,. . . AH*" ,

.
iI1

" - ' ' ' <' -

.
.

, ;-
F

-
F1

_ '
"

. , .
:

"
, , ;

" * <"LL-

IV

'1'' ,
. : ; Vf-.o-

Q , Dida'tD1c1a.tDidn't'. youyou.te.tityyou-to.- testifystify. a littleJ.ittle. while ago that before"tore" the .''4\ , , ,;. j'' _ . .
', .."

.
' * 0' m-rll-' <' ii-

end
; . '. - 4*4-

to

' 'r.. , , :A'A-

'RcI.
Kft ' - xx-

fr

endRcI.. ofot .Karch.
March hahe told you tot'o' keepkeep'' theth..

_ MiddleKidelle-Middle-KidellestatesMiddlestates- states Oil01J.7.? , :. '

AAWellWell'Well-Well'- , yesye.yea. , beforebetore -- I mett him in the MarlboroKarlboroughMarlboroughugh HotelH t.ljt.lj-

h.

. ;

fr-
-

heh.. told me I could have itit.it.-

Q

*.

'. 0 ''O-0.-.
QQ.. Then heh told you? ' A ., Yes , sirsir.air.air.-

Q

*. .
'

.

. . , . ,
' . . (' , "' ,

. "
.

"
. .

,
'

'
,

,
. ftQ.Q. At the MarlboroKUghKarlboroLrughMarlboroLrugh* , toto'to.'. keep the MiddleMiddle.Kidd

, . e'' ,.
.
StateStates"OiStateaa.

"=* OilOily'
? .,,,. '.

, r'',: : '

..
.
. .

.

, " . *,
.

*
-. . ." . .

0

:' -.
. r: T'f!

" ' '- "
,

: ."
.

,' : I":"-
.

: - ' : : . ; "
', :

,
,,,

. . . ' , " _ , ' ' ' . . " ' ,. ' \ '
. 'i' ' ,. ' ! 0 1. '/.t/ , . , 1

. *. .:: ;
, A I that , day.&YO&YO-

'BY

& . ' . ' 0

. ' . >, I ':. 3\ seen man
,

every day.-

BY

.
:

. ,
..

.
. . , < , ' , '

f'Y
,: ; . . " , .. ; " ' ": , ' :

.. , : , .
: "'

" , , "
,, , ' . ,, IVr " ,, > ' ': .,' ;:; ' '

.
; ', ,. .

.BY'BY THE COURT.
" . ' .

: ' . ' , .
.:

.
..

. Q,, When did he first telltell youyoti youy h could keepkeep'keep'tJ1'e
'

thetJ1'e
'

MidKid-Mid-Mid-

dle

Kid-

dle

Mid-

dle

¬-
. . ,

- :-

. \ .

::

;
dle Statessta.. te 8 Oil01l ? A He toldtol d me right along I could keep anyany-any-

thing

any-

thing

any-

thing

¬- .

thing hehe'he'g' gavev8 meme.me.-

Q

e.e.-

Q

*. '

'

. ..'
...

"

. .
Q Didn't' you say yesterday that he'he'the

'

toldt ld youyouyouthatthat'that-that'- atat-

lunch

'

. , t , . . " '.
,

.
I
...

' .

lunch? A To keep it?
* r *

.F.
.

.

:
. . ' -. Q,

' 3DidD.tDidn't'>ldn . t you say yesterday thatthat-thatthe- the timeim hehetoldhe-told-toldtold-, youyou-

to

you-

BYMR.

,
. !

I'' '

"

,to keepk ep itit MUSwas't' S at lunch at the MarlboroughHarl orough ? A.A.Well. Well , hebe gavegave-

me.a

gave-

me

' ''....: , : '" ' . " , .

"

' .

K
" .

S'*' . me'meme.a
'
,. a finalfina answer , then tif.-

.supposeSuppose.supp. se.*. '
. .

. .
X;: :" "

Vt.
.

.
'
. Q'q.Q'. , NowNow'Now'fou'' youfou'you'fou'sayyou'say: ' say he told you thattha '

,. before? A YesYesf', ' sirtsirair , II-

When

"

w.o.-r.w.o.;r./
./..-

,
' . ,

_ .
" .

w.o.t.
?!t..:' .

' seenseen thattha t man beforebefore.before..-

Q

*.
.

- '
: '

,

_ .: : ' ,

. Q, When did he first tell you? A Up.Up. in Sale'sSakiSak's' 8 1I; suppose8tPPsuppose.suppose.-

When

! 8e .
*

.
'", ", Q When ? A Betweenetween thosethose'' dates , your Honor , I .can.can'tcan't-

Q

' t.t.-

remember
, *

* ,
* .

\. remember those datesdates.dates.-

BY'R.

*. . . - . . j.. % "

.
, . > / ' *

*
. f ' '.; . BYBY'R.BY-MR.'- MR.!! . WHAJ.KUWHALEN'WHAI .+mmr-

emember
' : . : ' - '

. -
',

. .

'

.

'"

, .
.

.. "
.

, "
,

Q He told you more-thanmore--than---
, onceo e youy.ou

".
are to keepke.ep

". ,the MiddleUidd18
.
:

'
, x3L)*

'

. ' . " , .
'
. f

. , ."- States Oil011 stockstoak? A.A.YesA . Yes , sir.sir.-

Q

sir.'-

Q

sir.-

.at

.

'Q' Q0.., Didn'tDiOO'' t you sayssay.thaty .that. at the luncheon atatIatthe
I

the Hart/boroughlarlboroughMarlborough! / y|
f-;

' .at'.at. ', the end of March1arch! or the beginningbegl ning of April you told himhim-

SfefcSfefc'):. . " :' k * . r> ?> -



1

.
11-

insisted

I
, , ..

i
.3..3-

I

.t. tt-

O

t-

j

I '
I

I

II

or ,
.

,
vi.

.
J.-.

-
: : ; ,',

' , ,: ' > '
> ' ,

.
<aboutbOl1t-about- thisth . KillerYiller loss108s?! A 'Well'': 1:1.11.: . .hehe., knewkrie'f' about it.iit.-

Q

t.. I

*.*.
. *.. ..

* "--; ' % > <

. .

- *Hi.--H-

i.about
" -

,

.

"

.,
9.Q$. DidnttmcbutDi dui t youyou say you toldtoldd him? A Yeses , sir , I told himhim-

in

him-

to

|? MlMl-

im

, .
' in detail.deta.i1.detai1.. .

. Q,, DidnDidnt t youyCu? state that waswas the reason why you asked-himaaked 'him-'

. .OtJ; ,.. to let you'YCu
'

? keep that MiddleUldd18 Statessta es Oil ? A I did not asStad.ask. him.him-

.It

.

.
. .ItIt., would'Would.' . babe :, '- very unethicalunethica1. . in the stock , businessbU'siness' to ask aa-

not

...,
. "

,.
,

' *... ' ' '
,

,

:

.f..
-: ,;

.
man for'hisor 'his' stock'stooke'

*
"

.
*

"

.

,

.
vr
. .

.

.
. ' "

.
'

. .
'

'
. Q, But take it withoutwithout-asking,- asking himhiJU? A No'sirNo , ' airsir ; he loan-loan-

od

loan-

1

loan-

Q

-
..
" '

;,: ; od it1 t to me personallypersonally.*.
.

f

, - ,

' ' Q,, WillW1ll you please'please' explainxp1.aln'xp1.alnxp1.aln'whY'.
' whywhY'' youyou wrotewrote'wrote'the'

thesethe 8e wordsword-

son.this

words-

on
. .

'
,
on.thiso.n.on. ., this confirmation date , MarchKarch loth,192110thJ.921.10thJ921., . ,. "Will" deliverdeliver-

A"

, ; :. .

.- to you;)ttJu at the earliest possible moment"moment"!' *. AA'A"'" YesYe s , sirsir.sir.-

Q

*.

, * . Q Why did you writewri te that on there? A So he couldcould-

have

t

:.

: '
.

.havehave'have.,have'Bomothin.g.' somethingBomothin.g.something.
.

*. I wrote him a letter at the same time.time.-

Q

.
- >

Q He told you to keep the stock , .diddid. he? A YesYeeY s , sirsir.sir.-

Q

*.
'.

. I''
_Q'Q'Qr.t'

., Yet-r.t- . you were-weregoingweregoing'-- goinggoing' '* toto deliverdel1. . var'var'to'' toto'' him any waywtiyway?
'*

,.
'" ' .

. . . .

, '
. >'

" :A WhatWhai; is1s that? , '
' . -*. '

.
. .

:
'

'
- f/ Q, Repeated.Repeat.. . . You erewere\ , goingg i g to deliverdeliver.deliver.it,1,. itt "toto him 'any-'any-

Y

'any-any-
r

any-
f

any-

way

-
. *"r - *

" .. f
W .

way,! Y at the earliestrlieBte possiblep s81ble momentmOn1 nt? A KnowingKno\dns\ ifit the manma-

ninsisted

man-

Q

III-

I

- insisted
'>\

on it I have to.to.-

he

.
*" -. -- -

II

' 1 j Q, But you neverne er diddld? A I have loaned more'more' than that ;

he"he" never asked fortor it.it.-

Q

it.-

Q

it.-

about

.

Q HowNow thesethe se sharesshuroB ofor stock8tock of the Acme Coal.andCoalCoal.., and thethth-

1ler.1dian

the-

Meridian
*-

.Meridian-1ler.1dian1ler.1dianMeridian.' .
-

. Oil you bought 350350'' sharesshare8 of AcmeAcmo CoalCoa.lt. , did youyou-

Q

' .
., 'npt.' not ,. ' for Mr.Ur.. CullCullenen? A YesYe 8.,. sir.air.sir.-

Q

. - .
'

' . Q TheTho first 100 sharesshare8 whileile youy u werewere working for Cal-Cal- .

,:; :: " . . * **

im1.ii.
:;J''. , :



fog * iif&vwf& * B * t V -
; ai.lNliBMU. ,

>UmQ !
:

150ft'f-

t'o

ft'-

v

'

*V"-Wfejuj-Xv"-V"WfejujXv"" -WfejujXv"'vjarrx- " "

. !
* - * , 'vjarrx'vjarrxP-

V"
' r'' ' j" * . ' ' ' "

>
PV" - "tf.Mk'v" ' v' > V'5"-V'5"iV'5-

"i
- ii V-- " ' 'V'' * _ . _-' -± '"V"S"S '

?> ? I ' I'aiHiMiT- - A The firtlr.tat. 50 shares8har.. . *. to'
.

v
Q$ ., wMleWkileMile you were workingw rking ; fortor CallaghanC'all'

.shan. ? AA'' YesYs. e , air.'sir.'
air.i-

"
. '

i"" *

Q<&, And thee , next waswas 100 shares while you were workingworking-

for

workin-

gtdr

working-

forfortdr CallaghanCallaghan4.? A-4.4.- . YeaYesYee , sirsir.sir.-

name

*.
ii-

Q

Io0--
Q, That was in the formrorm ofor a certificate in jr.yr.} . Cullen'sCullen'eCullen'sn-

ame

Cullen'e-

oLr'

'

oL-r'- ' , namename.,. wasn't' itt'?' .AA. II.I.don't. don't' know.know.-

i

know-

.Didn't

. :1': '.
, , ' ." ,

. , ,
::1: : . < \-

"

<i= Didn't'Dtdn.t-Didn't'- '. you say youyou.,. got him "toto"* endorse it'Ait? 'A' WellW.l. ,.
v"' . < ' VV-

I"
,

: ' .
. ', '

) : >, , I"rI "' deliveredd91iYdeliareredd it1t'it' ; , it was.was., sentsent toto himhimm-

r

m-

Q

byby CallaghanCalla ghan &: Company.Company.-

Q

Company..' . ,. - .' ,

r
, ,

" , (,' .

Qct Didn't' you take it up to CullCullenan? A No , sirair1r , he had itit.it-

A

it.-

air

,.
.')J'

}-

..
" ' ..

QQBut-ButBut-': you saw it in hish.is. possession ? A No , sirair ,;, he hadhadv-

"'v.

'
: M';i ;

<

": v"'v..:
"

',
' I. :;it.t.

in his.hishi a. possessionposs s8io ; in the bankbank.bank.-

Q

*.
* . * * " .*-\ "

*,%
" "

. . ' -

. "V
"

Q Where waswas it when he'he'* sighedsigned hishi name on the "backback" ?
" ,

. *.... . 'A'AIn' :-InIn- Salca'fiS a'' &: Company.. .

'
. .'

"

. Q Saks? A YesYe s , sir.air.sir.-

Q.

air.-

Q.

. .

: '
' 1i ;::* '' '

' *

'"

.

. '. .Q.Q.., .Q.ThenQ.Then. Then you saw it there , didn'tdidnl' t't'yoyouyo ? A YesYeaY.. s.,. sirsir.*. .

.... '. '

.

'. :
J*!:

'

, i; .,
Q NowN w youyo testifiedtestiried you "boughtboughtbOUght'lator" later anothera ther hundredhundred-

shares
'"' *'* -,

, shares and broughtbrQugbt inn a certificate and had himrhimhimrendorse, endorseendor.'itendorse-endorseit., '- it ,

. :',

';; ,

' . . didndidn't' t youycni; ? A.A.. YesYee g, sirisirsix'six'-

Q

; ;' .
. *.. :*."

,-;.&*;
, f(%'f'f'1'-' '?' >' '- -. - -

" 'f'1'Q.. f >
. QQ.., Was that endorsed at SaksS ks '. also? A YesYee , sir.'sir.'sir.-

on

' .
. .

' *

.,
*
. . . ., t'* '

," , ; . '; - Q,, Then'Then another hundredhundrsd lot? A Also in Saks.Saks-

.C

Saks.-

Q

. .
'

'\
. .

.

C)
;

." ,

-
, Q,, In November ? A YesYea J, sir.8ir.air.. . .

" ' s-s-

Q

i -

"
f..

. . QQ
. .

* ; : ::

\ Q, You brought him the certificates ? A YesYeaYe 8 , sir.air.sir.-

Q

air.-

So

.

Q, So you hadbad three separate certificates of stock inin-

r

in-

the' -

r
-.. the AcmeAbsns CoalCoaJ.. Companyompany alluJ.l. made out to Cullen'sCulJ.en'Cullen'. ' s nameame ? A No ,,*

I
sirairsir.,.,, theythe7 ware1Bre jBtreetStreet certificatescer iflcate8.,. certificatesoe tiricates dealt inin-

on

in-

g

II

I

.

. - on thethe.the.Street.. StreetStr8.t-Street- . * ... . , .. . . t .'" . '
. '. ' .

- " x. fyL .
; "' t, . . ,__ .. \J._ . : '. ' .

- .
.

. _
.? i'.; r':w'' r

n.r7..: " "
: -'

"
;. . '> t . . " , \ ..*r.,

>
;
ik-ik-

J'

(
- * ;r - -

,



w

.

.
1 liplip-

i
li-

pre

- '

re thay Mae out..1. ; 1ftin Jr#
i

r:
_

Ciilleri'll.ri'. ' a. nano...,?
.
: A.. Ito]f i; air.sir.sir.-

Q

sir.-

Why

.
. , " : ..

Q -Why.- cU.did.. h.he. hhave.Te. to eridor.8endorse. the.them.? fA, I'I'' thinkthink'"they'";th ;" .were_.w.r.were-

q

.
. . '

'two' aade out tor 1Ir.. Cullen.Cullen.-

Q

.

Q Two? A yesyen , sir.sirsir.-

Q

.*

Q .He. 'endorsed' those two ? A tesRest, air.air.-

Q

air.-

down

.

Q He.MHe . didd nonott .ndorseendorse. the others? ' A - Only pitput, ththe name ,
. .

' ..
1"r
.

"
f\

'I'' '
. . S

,

.t

,

.

,' ddown
.

Wn , Cul1.enCullen. , I forget his iniinitialst.t-

.'Q

tials , Edward
.

P.. Cull'n.Cullen.Cullen.-

Q

;' . ,

\ "

'QQ' ' He,e signed them? A HoHe didn , t siansign all dward'Vdward ' P.. Cullen.. ,
. .4.4-

thoyI :
. thBYthoy mrowore s1gne"dsigned" already.. ,.

. .
, .

.
" . ,

- Q What do you mean.meanmean.they., they werawere signedg ed already ? A W8Well theythey-

are
, .J.. .. ,. ;

.' 'areare' blank.blank.-

q

.
.; '"

;t t--

.:.
.

. Q Did he sign1gn them? A His own .- namname 1.8I .
a in 'th'them'them-

Q

'
m {

<

I " hihis in ? A YesYea sIr.air.sIr.-

Q

air.-

name.

.
.: ' .

"QQ He sian.edsigned
.

name . thepthen , ,

,
f '

Q But.But.the. the first two -- were in his -- AAWere-Were- in his
.

"

name..
. .

"

.
i..

'

''
.
1i'
.
.

:
' '

. ,.. ,

.
. .

.qQ.-Regu1ar.qRegu1arRegular,
'

.
- certifioatescertificates ? A Yes , S1rair'' ,. Edward'PEdward'' P.. Cu11en.Cullen.Cu11en-

.I'

Cullen.-

Q'

I''
.

. '-: \ : ', ' .

,- - '
.
II-

i.

Q':' ,. 'In' his namname? A Yes , sfr.air.air.-

Q

.
. r

i.\.
" \ . '

. 0\\ . ' . "

' .
_

. .
Q As a matter orof tactfact he nevneverr saw the other certiri-certifi-certiri-

i'
certifi-

cates

: -
i''

. : ' 'catescates' , d1d.did-didhe.- he? A Oh.'Ohl
.' . yes.yes.-

I

.

Q0, Well wworer the'othertheotherthe-'- other ertiticatescertificates in h18nhis.his.name,. name.? A No ,
I .

y air , they werewere stroet'Streetstroet'certificates' certificates , Hr.Mr.. Di][ tr1ctstrtct Attorn8YAttorney.Attorney.-

Q

.;;.)
\

Q They are nono.t. tran8transferrederred them on the"the"books'the
"

books'booksbooks'ofof'of' the aom-aom-

pany

om-om-

r

- ,
, , . . ..

r: ,panyany ? A We d'efdeal'
. wiwithth them on the streestreet.street.-

Q

t.. ; ' :

J ,
III-

IBY
"

, .

- "' :;
.. ' -j.j.-II

' ( "

\ BY THE COURT : f-f-

Q

-
, ',. I

Q, WereWore they tranBt'erro.dtransferred' . on the books of the oompany-company-oompany-

A

company-

A

? -

...

\ .
A

.

.
.

No.NO'.', sir theytheyere\erewere\ not.no-

t.it.
.

" -i/-t.- /..- . - - - -- -- ru-ru111-.. 111 1 ll-

w



1

.

- , , , ,
, ,

.)
. . ..' .

. hire hs tirstfirst
"

'twoYtwo ? fAYA
,

YYes, es , s1'rsir.sir.-

the

' . , , ',' .

Q Thos.ThoseThos-

.or

. 150 shares were..re'. '- transterredtransferred .' to hii'"nhi s ': "

narmee'e'o'

.on,. o.on-

q

.on-

But

\

the books otof the company ? A YeYee8 , sir.air.air.-

Q

.

oror"t. ,
Q But-But.- : the others ne"f'ernefer" ' were ? A No.No ., sir.air.air.-

Q

.
"t." . ; ,

, . ,
" , , ,

.
,

,
. ,'

. . ,
,

, Q Aas a'mattera matter. atof aatfact ian.tisn't'. it true.true.that. that yyouu nevernever'' . ' .

-' :
.

.
.
,

/\f./
"

\
,,
:
<

.

;
.

(

.
!

.
, , .

I
. t "

,
" \.s\

,
.

: "J"\" "\ "

pput
:t ,

the , two oertificatescertificates or anoyenvy other certi1'certificates' cate.,
. in his : ,

"

.
"J".t"
..
,.)..;.t".

"

.
:! " -

"or"
:

-
:
-

"

namenameat.at-at.- all? A In hill"hip''" personal name , .nono. , sir.sir.-

Q

.

"
Q You never put anam_cf.rtitioatescertificates!..

? A No J, eisir: , exceptexcept-

Q

. :xo.p.
. '

....
' t'h 150 shans..

' ;
"

" Q, The 150 share$are8are8f8rea \f8rewere\ the only ones thathat.weret ,. were in hishis-

A

' ,' , . .

name ? A Yes'' , 8ir8ir-
1. . "

"

' ,

.-1\- \ ' '
.1 :

Q, They were the , dnly ones torfor which he endorsed thethe-

Cullen

'1""

.
r , " \ , '.

. .
.
. . oerti.tlcat.. ..? A Yes , sir.. . ' :

, '

..
- ..:

,

" , Q, that is true ? , A Yes, s'1r.s1r.' . . .
;

. .r. ,

, ':: , :. Q Then you "ere'"ere'miwere" 'mistaken' mi staken 'whenwhen' you
,saisaidd yeyesterdays relay llr.Mr..

'-

Cullen endendorsedJrsld, all thecertif'1catesthecertificates' ? A Yes'', sir.sir.; I..be-IbeI..be-

f'

I .-be-.- be-

lieve

-
,

-
(
,

:
;f'' .lievelieve.

<< there were three certificates ,,' 50 sharessharea eac1i.each ., I be-be-

'f
be-

q

-
. '>

. 'f' ' ,11ev8lieve, ththeyy werere made'mademade'outout'out' by'by' allaghanCallaghan && ompanyCompany transterredtransferred
. ' tramfrom

,
Bsomebodyme ody else. 8.. :; I don'tdons' t know :the names.names-

.Q

names-

.or

.

- Q The-ThenlyTheonly- nlyonly certi.tcertificates. cate8 mademadeout'out-out'- to Cullen'BCullen's' name en-en-

j

en-

i

en-

7

-
,

j

i7 ' dorsaddorsed by Hr.Mr.. CuJ.lenCullen. were thothoseBe
. thathatt he bought through you?

- :-

A YesYea , air.sir.air.-

While

. ..r. .

1-1.-

r ,-

Q While you, were 4tt CCallaghanlaghan ! se? A YesYee , sirair, whilewhile-

I
: :

...
:. ' ;'

-;
.

.
I was at Callaghan's.Callaghan'Callaghan's.-

Q

' s.s.-

Q

.
.

,\
, .t. . _ :

"

'

And the other certificatescertificates-
A

'cateB'
.

.' .- "
< tQ cert1t or .share sa at.of stookstockstock-

Q

-- ;
.

' '
. A He put his.hi a. name in.. " ) ,

... . .f.fA. .
'

.
' . ... , -- ."( -A4A'- .{ .HeRe. 'nutnut hihi-

from

nA""' of '" --- d - 04( " " r



I .

J . \"..., _ .. "* k :
;

, ,'
. ,% ;' 'here' ; R.Tnever. r

'
enidvrs.d.'i' ;. . w1 y'' Iiisa??

n'n'A' -A- )i;
, ' k{ ; in ,

. ,- '
.

. ' ,

'
,

.
' 1i1a'1i1a'hr

.

*'
,'

h tkethe.

"

.'hlat\kblank'
"

' .., \ apace.space.space.-

Q

. .

"

,. , . - "

.
"

'J"
"

,

'
Q Nor .w*. Iir.Mr.. 'KrauseKrause' , you testitiedtestified yesterday'yesterday' that Kr.Yr.. Cul-Cu-

llen

Cu-

llen

-

lenlenmetmet-met,- you tirs'tfirst' 1n3n tune,1920un.. , 1920 , and eaidsaid he would like toto-

inve

to-

Invest4n... .

wJV-w- :

,
inveInvest-4nat..- .in. Acme

. .

Coal JiB,
.

i s that 'right' ? A That he would likelike"-

You

-JV-

. ., ., . "

, . ,
(.

to inv..tinvest. . ? When I wawas talking'talking' to uMr.. ReRedmonddmond hee sasaid! d , '
,- ,

s .

. JI , :L.\
L-

.cf.

.(\t,
.... . . ,

. :
. . . ' :\:" '

"You" got something good", " . foSotSotI?
4

I gave him"himhim"a'a"' a ciroular.ciroular.-

q

.
\

:
" t'

cf.-cf-

.t''
.
,

of

-

... .
. .

; :' ' ,
;

.

. .
\ . ... ;r \1\

.

; j.
.

.

' q He said he wanted to inv 8t 'in' Acme Coal ? ' A He JJ-

bought

l t-li'-
;
'

':l'

.

bought 50 shar: .
,

' r Q . That is'what.youwhatyoui a ' what -you.- said yesterdyesterdayy? A.A. 'yee'sir.'yea'

, ' air ., ' thatthatj-

.

that-

i

thatT-

HE

. , , ' ..
, . . , ' ,i..

. what I . aa.1d. yesterday.yesterday.0-
' .

.
.

'"
-0'- ; ' :.

. &, ' . , ,
J

...
. 11-

r't.

.
... .

, .q. He p ..1d tor them in.
. ..

tull?
.,-r't.-

,
'

.,.
- {: .: , .

.
,

.,;, . .

"
THE COURT : He has already ststatedted that seTeralseveralseTeral-

times.

severalt-

imes.
. .
; .

J.. ..
"

: :"
,

'
.

times.. All tho eesesestockstook-stock,- was pafd.paidpafd.tor. torfor in tu11.full.full.-

Y

full.-

THRv

.
.

J i,
. "

" ,
, "

,
-
.

. THETHRv , WITNESS : All the stock was paid torfor , yes , .

. . your 'Rono.r.Rio
'

no.r.. . .

::BY YR.MR.. WHALEN'WHALEN ' :
, \

. . , >

Q You said I believe that you Aold. ld the'the'stockthe
'
stock mentionedntionedntioned-

in
I .

t
,

in people'speople'' a Exhibit 5-.3'50'5.3505 ,
- .
350

'
' , shares oof Acme Coal and 33633-

6shares

336-

A
Y

shares of Meridian Oil to CunminCumminj sa? A Y"Yea" , sirair , Cumm1CumminsCummins-

q

.;

& CoCo.C-

o.shares

.
).'I'

j ,

q Cummings & Company ? A Through Cummings & Company.Company.-

Q

. '

" QQWolffX, -WolffX.- VIol). to whom diddid-you.-.you. selJ.sell. them? A Well ,
' I told you'you'-

I

ou''
' . '; " " , .

.

- .
; :

' :'I don , t personalJ.ypersonally. sell mys.lmyself. J, I 'havehave .tradedtraded. downwn th.r.there. . .* . .

" ..

'
Q, !Dob you know to whom they were sold? A No J, sirair , II-

did

I-

did

'
, ;>

.. . . .

did not know oof the party'', you can never tell who it was 80ldsold
, ,

.
,1.1., .

..to'. '
,

.
.

., .] '\ .
-
,-- - - "' -- !J't'T.m! ' :' :.



.-
" , ,

"
,

'
:: :: : , :: .

, , ;

..
',.
"Q
"' Q, ToT whomw1Mawhen didciid.. you Oliver"liverdeliver" thosetho SI stockstocks

.

a? A , II-

I'

think a run-run-

ner

runr- r

. .. . ,
*. A-A-

nor
** <" : ' '' ' . ,. ., 'It* , - -

: . , . '.
"
,

"

I'' nerni'rnor' Jesser.1e; . ese. .. Fomerance.POnMrance.Pomerance.. .
,

' '

. ' t ',' ' '
f'
.
'
.

1{°;rr " * '
.

"
-" . .A'lTl-., .A'lTl-

Q

,\r'-\':r'I' -

Q, Who is18i e heh..? A He isi s a runnerrnerr er , a tradertrader.trader.-

Q

*. '. I

. ,
, Y>

' ,
11-

QI - Q For whomhom? A For severalsevJral( househouses.as.*. I think he isi 8s withwith-

Strong

with-
Y

' -

7/70/ o0*,
.

, Strong &: Companyompany or GummingCummingsa and HoillyRJillyReilly( and RodneyRodney.RoRodney-

.orsomeb'ody

clney.clney.-
I

*.
ii-

VV... '

.. . Q, .ThenThenThenyou., you.you., don'tdon'' t know whether you .soldBoldGold:., it1t, to GummingsCummingsCummings-

l

;,
%

* c

.. iii-

ior'
. ,

{
. . II-

A.
;

l Me.Me.'or"or'-'or"' somebody8omeb'odyor-someb'odyor'somebody' -"-, ' elseela..? A.A.That. That is impossible for meme-

I'

to tell ), becausebecause-

I
.

?
.';< '

II'I/Iam'/ am not a member of'of' the ITew1fewNew York Curb
,

AssociationSBooiat1on: and
,

I havehave-
i

have-

to

have-

to
i

'
1&& :, ' to pay a brokerage feefoe to thetho brokerbroker.broker.-

i.

broker.-

Q

*.
. . ,i." ,

. I ." , '
Q, You merely deliver the stock? A I act3aot as08Us; agentagent.agent.-

Q

*.
" ' _

Q;, You deliver thesethes8 sharessharosshared of.of., stock to Jesse PomePoPomeranceeranceranee .

,
. ,J-*; ' , and ! he paid you forCor: them? AA'A'No'

No J, sirdirair , I .got.
got a check fromfrom.,. II-

think

I-

think'

I-

thinkthinkthink'',, Cumminga.Cummings.Cumminga.-

Q

Cummings.-

Q

.

Q,, HowNow when did you getgot thatthat'that.' ,. check? A SeveralS ve l ojydrv s8es-

later

e-

later: ' :
, 'later'

later because I didntdidn.,. t go downdO\fl1\ every dayday.,. II-

.business

dono.mostdone.mOst.done.done.most'no.. mostmOst.,

*.' of mynaym-

ybusiness

nay-

q

, / ': . "

, -it-i-
x

; business.business:. I, I'I' hadd tot do everythingeverythina myselfmyselC.myself.: *.
.

QQ"Q"But", But you remember you got a check from GummingCummingscummings'is?'
. " fx--'*.

'"
."

' ".
>
:

1?; " , .A.A'. .A'.Yes'
.Yes.
Yes , sirair , generallynera.l1yg . I diddid.did.-

Q

did.-

Q

*. '
:

Q DpDo youyo.
.? remember theth amount of ththe* checkoheck ? . A I do notnot.not.-

'Q

not.-

Q

*.

'Q' Q Have you'ou' gotgot-ggotanyt..- any recordrecor'd' in youryoyourr book ahwingshying8h inEt the receiptrecreceipt-

of

iptipt-

r
,

:.0.\;;)
. of:r that money ? A.. I have lost10 at all theth books ;, they warewere takentaken-

from
.* - *;

from meme ,:;* I1 don'tdons' t know where they wereers ;: I lost seyeralseveral ofor'or'-

letters.

' mynaym-

yletters

na-

yletters.:* lettersletters. ' ' ' '
*.I--:

' . , /- '- .' a

. . THE COURT : How'How' didd"y"youu lose them? -'
*

. * ,

THE WITNESS : When I had trouble with thattha t MillerHillerHiller-
I

1

,
I ,' .

. ' .'7fii.f. ;, ,
J'-'
.

<" tAtA-
1V"

; -- - -. .
' ' '

.

...

. , . r . /1V"-/."1V-

"i

? ' " '" - :ttt-$ - , . -

-- '-- '- . . . uti.. M .LI.. .. .



1 " I, 1

I .

jjjjJ=-J- litti' ,1fr',1fr'iT, ' -i-T-; -* ft (fivrfivr-
V'

: *? ?mmm ,
; V'-V'-

rc

' ' ' ' '

. .
-

.- ;

IBRiiR ! " S''
' I11j44-

eftae.

!
> *

' '
'- : >},

;* >rc. , .t.
,

"'''' n'n-

't

w' ? tt-
v

*" "/ "
%

'
; ;'. .

, , " ". v "' ' ' 'jfyz'' %

.ffjjjfr."- '-jjjfr.-

ef-tae.
*

i&-
<

&-v-

'

-

.

.tkt- ke
''

placela... where II'I'was' waswasas thethe man triedtrlecl.. :. to getg'at.gets'

. HOmoremore-

he

re ,$4$4-

f

$4-

v

$4'-

A

$
<j

t > ; ",T . ,i
siney.tR'. ',. out oft meDe ; everybody.v8rybo. was afteratter money fromtr01ll! raem andand-

he

4 %
. '!44-

h.heh.. thought he could get some80m.. more out ofot mam.me
.

. hand, and I gavegave-

him

, ,

himhim a bheok'checkcheck' fortor $106.106.$ . , and he demanded moremQre moneymoney , andand-

he

and-

he
'
,
."

i. yy-

Q'
\

Q'': ,

he closed010.8d. the officeotticeoffice.office.on.
on me ; hohe told me he would not open 1\0

,

'4 'f. . r5.r5-

.UP

.; >,
.

*it"I"
"v\ " "

'

'
>

,

. . upup'UP-UPthe'- the door ; thatt t 1I should send'somebodysend',nd'' somebody else up therethere.there.there.-

I.

there.-

I

*.
'Aft', ,.

*.

wi'' 'J' .i*. ;
.If..* .' , .,

*-' -, . , II.. sent a little fellowtellow up andnd most ofoto f my paperspap.rpaperswerepaperswere-

missing.

. , wewe.re. re . - :
_: t"

" .
. '. , .

'
r .

;:'>. ,thnn"-
JIS

:
f missingmissing.missing.-

Q

,. " -

."
.

"JIS
l"
" % )

/

. :
'

:: ,xyy =t.\t* -,:;
\:

'
.

,° . ' Q, How did heheclo'Behecloseclose-clo'Be-close-
.

' the officeoffioe ? A neHe changedchangad'thechangad'the-
t

'
the looklook.*.

. .r , J,t '" ' '.
_

. . ,

.
' ? ; , : .

. .
}
.

,;. .# ' Q,
.
.He.,
HaHe was the landlord? .A. A Ye8yesY s , sirsir.sir.-

BY

*.
. ' ,r : . "

" ,. ''
; , BY'MR.BY'BY', HR.MR.. WHALKNWHALEN'WHALEN ' : .

.
,: .

I

, 7, . Q, ffroraFrom whom did you purchase the 27 sharesshares-

Q

ofot MiddlelU.ddJ.Middle-

States

Middle-

i

. ..
. I

.
r< States-States-' OilO l? . A.IAA.., I believe ofoto f MarshallMarshall.UareMarshall-.States 1all.1all.c-

.
*.

F .;
.
c..

' . - , i .

,
f''<: Q Who ? '- A MarshallHarshall & CompanyCompany.Comp any.,. . . ,

:
'

<

"

, "-, .

Q What isi 8s the dull-namedull .n-.name.une. ? '- A Jo sopheephseph MarshallMarshall.Marshall.-

y

rshal1.*. '

, :!? .

..
,

:

.
"

:'\ ' .

1'
."-,

:

,

."
,

Q A.. brokerbro er? A YesYe's' , sir.air.sir.-

Q

air.-

BY

. r.'..! ..''''i' , . .
I f.t'-f.t'-

1

. ';-
.,. *. .. . ' .tt"i> qq-

Q

", '
. ?.. . ' : , \

: --1.11.1-:. -
. ;, .

'

.

.

.v
*:.vr*
:-r
-'r-

If

1

,
:
*

. " :
.

Q, DidDi d ydu paypiny'Pi11' forfor.for.tho. thosetho se 27 sharessharas? A.A . l-didf-ldidf-
Q

I -. d1didc :*
-

': .

'>
.'c' , .o " ?

L. .#: M .${?/: (

/-If-/."'r-''If-'f
-'" ,. . Q, At that timAtim'timd'?" A.A. ,1

,I believebelieTe , yesyes , sirsir.,. I think II'-
gave

1I-

gave

:
'f'.t.

' . 'gavegave' himhim.a.a,8., checkh ck for $600$ that dayday.. , $546$ and somethingsomething.*. .

BY: THE COURT : -

Q, I thought you.yousaid., said youou pledged.itpledged.,_ it with CunmingsCummingsC n 8 , thethe-

Middle

the1-

l1dd1.a
. -

Middle-1l1dd1.a1l1dd1.a-' . States Oil ? A I.1.sa1dj'your1.sa1djyour-said-'yourIsaid'yourI .- said ,- ' your HonorHonor.I,
. I don't' knowleno'w' , II-

think

I-

think

' -

think I did , because I gave him 100 shares ofof ParrellFarrell.FarrellParrell-

Coal

Farrell.-

Coal

Farrell-

Coal

.

Coal and Middle States and severalseveraJ.. other things _ I gavega e him.him-

.I

hi .

I tried to keep 'my
'

my head aboveabove.,. water.water.-

3Y

wawater.-

BY

er..

3YJlYBY MR.. WHALEWymALEJlWHALEN : ff-

Q

, ''4*! . .
' w&gffi&i-w&gffi&itA& & *- ; tA* . &



'"' '
"
,

SW ' ' " ' 4PWPMI# K..
-

RfWP-1--1"-
- ? -

: * > "
.'

SMBS-SM-
BST56

*: -

- T56T5-

6o

; . , .' , " "

,! . ; .,."

. ' \ ' . . '-,1"-,
" _ _ 4'!"

,:.>" -;

,

::.
' '

:f '
;
;
:; ::

: 'q' TouYou:r u testifiedttiatU'1e"' " that
.*

between .thethe. e Uh.4th
.

and. 7th :..of. O MarcharahlarchMarch-

you

]larch-

you
.J.. .J-

.l

. ;
< . iyouyou metIra.t.. t CullCCullenlenen in a restaurantre'stauran't' ' near SakeBak , and thatth t.,. tielie'e'saidlie'saide'' saidsaid-

to

said-

to
l .

, - to you , "If" you want it you canan have it"it."...
.'"

. 4t-., "Not" ifit you want it'it'

, "butbut" ifit youlfoU need it.'it.'

it-

.it

. "
.

o
, ...;

:.
:

'
Q

.

Youou could have it? A YesYe's
'

, air.sir.sir-

.f

. .,
0-

.,

" ', " " ' "
;,

"

,
""

.

.
'

.:.
' '

Q, And.And,. yetye t on MarchKarch 10th you sentsent People'sPeople'' s ExhibitExhi bft . ' .,,
.

,

"
:
.

.
, . ,.

,
..

' \

... - .
:

6 stating that you would deliver the stock ata the earliestearliest-

possiblepossible moment ? A Yes , sirsirI, "I-I"- wrote the letter as a promiseproms.promise-

to

. \
;

. .
\

to him.. .
v.. eA'' . '

, 'to'' '' ''''' ;

'0

Q, Now when .was. was it that: you had this loss through-liillerthrough.ril'lerthroughliiller-

that
through.ril'ler-

that
through .Killer-)..Killer-

that
.

'

,that .you
.
you have mentioned ? A I dori.dondonsit. t.t. knowknow'know''the

'

'the'
the exactexexactdatect date-date- ;

>,' f.. . . it.it-it little4
; "

.- was a before that time.time.-

Q

.
. ' _-; t

.- ' I

.

, 1'

.

'

' '1

.

Q, . Whenhen ? ' A II'fI'really'
:"reallyreally'really"' dondoh'don't' t know , . I have a recordrecord-

q

,,

. '!
..
f't.
.
'

.

\ .
r - some80me placeplace.place.-

to

*. . .

. .1.
- ...

....
:
. Q

, What month it ? A
*

.
, was I don'tdone' t know whenwhon it waswas-

when

was--was-

or

was-

when

--
.... ..;,. . < .

. . . . .
.

. . when the Texas Pacific Railroad went up 17 points .in.in one day.day.-

Q

.
,1 *,- J .'

' :" { .
Q You say that you had this conversation'conversation' withwi th referencereferenoereference-

to
refereno-

eq
' .

.

q{
. ..

(1(

.'
.

> to the MiddleLiddle! Statesstate.s. Oil with.with.Mr.; . MrMr.,.; Cullen at the endand ofot MarchMarch-

or

Jla h
,

. .
..' . or early in ,April , is that rightr.lght.

? A YesYes.Yessir,. . sir"sir-sir"- ; II-Idid.,-
,did.did.-

Q

.
, ' ,

- ,
.' ,

;.
Q Was it before or after you wrote this letterletter.,. people'speople's-

Exhibit

people's-
Exhibit

'
...J. " Exhibit 8? A Before.Before.-

Q

.

Q Before you wrotewr e that letter ? A yesYos , sir.. , justjust-

aa couple of
.
t days before I stat in the letterletter-letterI, - I mademado thethe-

Bugge

i.i-

.suggestion.suggestion.Bugge at ion.ion.-

Then

.

$ Then you wrote to-himto'-' him as follows11ow8f 11ow8Dear: "Dear-Dear"- Mr.Hr.. Cullen
' tffltffl,1-

"

"

, . , ." ' - ' :i
&
:yo . %ve':* *'!- rlht'ri? t'' to bbe angryan ry'' withth me , 'I'X.'X.ltro'o

'

.
!agreeltro'o{

' with-withyou.tho- you.you.-
s.tJ..t.

. ".
s.tJ..t...: .(. .: '

!
. .. '.< .. ' .. "- .-. - _-.. .. . .. . > )1) . ..

..1-1. - . ' I

. . -1"- 1-

"You

"



. .

, .t. '"

','

. .
I " , .III objeot to that.. The letter'letter'lIP.alea' lIP.alea.

.
>

f 'r' i t..l.. ., '
. , , ' '

..- : \\i.\ . "
.

, , , ' , '
" ' /"' "

"" '
THE COURT : Ye.Yee. , 'i' has bebeenon read onae.once.once.-

Q

.
. , ,
It.. . \

, ,
Q, . I der8toodunderstood you to Bsay

, y that the letter yoyou wrotewrot-
eo.

wrote-

THE

,.

" . ,o.. ." ' ,
-t" .t him SO 8S to make'' the' ' arrangemont in black and whi te ? '

,
-

, '
.

, .?-;. . .
,

\ .

, >

'
).

(

\,'J
'

.'
'

'A' Yes , sir.. in caee anything should happen.. . .
.. '

":r ( .
.\

.
"

:" ' '
,

, ..IH-..IH-

'h.

'f
- ' .

.
Q Was there anything inin..the,. . .the. letter thatthatsays,

:, says ththatt,!? ,"' ,
" 'h.'
' , : ' J;(

.
. ' ( No answer.. )

. ,' ,
, . ,

: :+t.... : , THE COURT : Anything in the latterlotto that eays'CsaysCul-saysCul-

len

' l-l-

y

-
\ t.. . . .
\
\

.
.

' ,"
:, ' ' '

, ,' lonlen had off'eredoffered' to let you takstake thithisB stock?
.' . / : ,. , " '

"
t .

"

. : ;: ]y-- : .
.

THE WIWITDrESSUESS : No.No ., sir.sir ., I taltoldd him I WIam! willing to
.

. ': " : '
,:

,

pu.tput. it as strong as I possibly cancan-so- so that he can holdhold-

me

,
.

: "
; l

me irif anything should happen to me while, he can oror-

Q

.

r..

. .
'I'' ' should gotet some.some-money.- money from my datadetate.detate.-

a

te..
"

; I'0'' ,' 'DyBY,
' 'me21R.' . . WHALWHALEN. .:.

,, <';'. U , u.n c.c.-

.i-.i-. (.: ,.
"

.j

.f.
:

t-
;
,a- ' Q, Why did YO\youYOsay,

:\ say in the letter as follows : "So" pleaseplease-

Mr.

, .. h-

j"
h\\ot .

.'
j"-j"'t
. ...

"-

't'
'

,. Mr.. Cullen give this yoU11'your' so.riousserious. thought.thought. ., and considerationconsideration-

and
. : : . , .

}
"

.l. an4and let me know.. The 50 shares you get no matter.matter.what.matter
. what.. wayway-

you

way-

Q

"

you cidJ"( " ' A That io what I told him..

<.
' . CQ{ "Let" me 'hear

'

hear from you.. I will damonstra.tedemonstrate. it torfor you"you", . ,.

.' :.
. and you can decide fforr yoyo1rself.yo1rself.-

Don't
rselt..

-
.;) :

'
' ( , . DoniDon't' t ruin me 8Sasasyou.you-you.- are not a man that i s revenrevengefulerul: . " '

-

" J

What were you asking him to deoidedecide ? A
,Because.I:Beoause . I heard aa-

rum

a-

Q

rum r 1hat theyare
_

going to go at! r me..

"
. Q What Veer'ewar's' you asking him to deoidedecide when you wrote toto-

him. him in that way? A I callecalledd him up and'and' I told him about thatthat-

Instant_ ' InInstanttant HHeatingatlngJ, I wwant.nt.to. to make him theh inanclalfinancial secretary ,
. ... "

. .W.; . ' .. N---"- - u



.. ...

,
. _

, . tt-

K

". .
lY

, . '
.

;0 .
. . .

:

.
K
,' >t 4.

.

4.l1iaieiil1i . tal"told" k1.riim. What.v.rhatever* . . I lUkemnak:1 . on 1itt I "wi"willwill-

al

11-11sp1'1
-

.
sp1'1spl'i t Bi:r ty-Fifty-1'i- ' ttyftyfty-

with
. , ,

. .
.

, , . ''

wiwith.

"

tk
I

hiJI.hiss.. Ibelieve-believeIbelieve.

.-
' I 'puput' titi t in thatlttterJ'thatlttterJ'ndthat , letter,

, '

andnd I
j

'wl1iwill'
, give'givegive-

him

.

'

$.
,

11))

him thathat.t.. '
.t.

THE'THE', COURT : That i8i s another part.. of the letter.letter.-

He

.
..

, , . - '

t It
'
:

'
.

:
" .

, ' He'He ', is asking you , what 'youyou' mmeantant 'byby' the part h.he. jjustjustT-

HE

8't'

.,
. ' "

, . . ..J. , ,:. , ; , , .

,
i

'\
t , ; ,

..;. - '''k' { ' 'y'' ' read..' " " " ' ' "' '
JJ-

I"
"

.
-

d' " (', "

, ' ?\I"\
,

"
.
' ,f .:r: : , ' , ' THE WITNESS I ' , know.know.-

Q

'.,. , '. L.. , " . , : don' t know.-

Q

. , ., 11 '
s", ':

,
'f' ,

"

'
: Q Up to ththatt time you.you. hadn'thadn ' t donedone-

q.

anything wrong atat'-

I
at-

A

'I' ; . ."
"

, .
' . iLl'lal'1? ,. A 'Whatthat'

,
dcdo, you mean wrong ?

. " .
. ' ' .

"
. '

"
.

'

.

.
"

'
"

Q, You hadn , t done.done. anything wrong? A No}fo.., airsir , nevernever-

Yes

, .

'It.' . .
.

..

: 40nedone anything wrwrongng in my life J, your HonoHonor .-

.

,
'#

<
'
'0.

' .

.

.
Q"q.q.He" .

HHe alloweallowedd you to take , thithiss stock'lstock'? AA-

Q

YeYes
,

B , '
,8i, sir.sir.-

THE

2r.2r-

.Q'

.
,..

;
J: "

Q'Q-QWhat'- What 'did' you mean by askingaskinghimhim-him,- or saying riot too bebe-

Attorney

"

' ,
(

" angrygry and not to ruin you and asking8kin for forgiven.88forgiveness!. andand-

so
.r

. 80so rorthforth: ?' A I didn.didn., t ask torfor any t'orgiveneforgiveness.forgiveness.M-

R.

:
' 88..

' . . .:
.
( "

.
;

, '
.

" < HR.MR.. IISqTJITAQUITA, : There is nothing in that letter oror-

t

or-

wrong.

iit-
i"

'
. .

,

'

-ti"- " . "

.

. att least in.ininthe-the.- he portion-broughtportion -, brought out bby ththe : tdstricttdstrict-

Attorney

k strictstrict.-

T

.
. j....

:
"

, '

,
,. .

"I"

.
.
. .
.

. /-' .
'

Attorney
, so far that shoshowss any intentintentto.to-to.-todo'do-do'- anythinganything-

at

. . ;:
. .

'
. ,

\ ' . '
" , ' wrong..

,, -

. . J--

.
;

"

'
"

THE COURT : :
. I didn.didni. teatray,. there was.was.-

HR.

was.was-

.t

was-

.he

..

....; , . .
, ' HR.MR.. ISqUITA, : Tt shows the attitude on the part'partpart-

of

'

o-rof-ofthe- ,- the witness when he wrote this letter.. The D1str1Districtctct-
I

ct-

'Attorney

I

'Attorney' isi s asking him to say what he meant , whetherwhether-

MR.

. . -he- he wasaskinawas.asking,. f'orgivenefs.forgiveness.forgiveness.-

Ob

'
! .

.T.

. . 'THETHE' COURT : He read a portion oi'theoi''' the 1ett'er.1etter.letter.1ett'er.-

it

letter.'-

Attorney

' . .
-

.,.. "'t'

it <:....
;;4'

.

' .,. ODJObj
,

8ectoiit:,
."

1''overruledverruI
' ,

d: Exception..
""'

t .
.

"
; , -

. . . .- ' IU'J"F.J' " :
": r lJ r



. .

. , - ", fiWUiifiWUii-

ji

,
.

. .I
,'I' : ' : ' " ,-" ,: ,t '

11 TXE cotmT : .
'"

-

) . ,
,

Q, You say there th.at h '

" right"to" be angry wi hh-

you.
i.i-

you.

'i''
f

you.. What (javogave him a rightright'\' to
,

.be,

.to'be' angry with you? AA WallWell ,
' ii-

I.don't(
t
r..

. I.don'tI ." on't' know.know.-

Q

know-

.t

know.-

r.

.
o >. ;

Q, WellwhyiWellwhyWellwhyididWe 11why
, did: youou'ou'say' say it? A I-donrtIdonrtdonrt-, know , I'I' toldtolc! yourYQuryour.your.-

Honor

:. :\:
,

.
,..J'. ': " .

Honor-Honor,- that I'I' translated that fromtrom German into EnglishEngll
,

h , be-be-

cause

be-

causa

be-

cause

- . "

. '" ,

"

:
" ,. causecausa It only took up'myup 'my' my EnglishEngliah in this country since I amam-

here

am-

here
.

. .

hereh r8 , 'X'I' I learnedl arned EnglishEngli eh so I was notnot-

Q

not----

Q, .You.
You say in your letter you are not makingm king any excusesexcuses-

toto defenddefend"defend"myself" "myself.myselfmyself."* . " .!' 'YouYou
'

You-sayYousay-say-' Y you hadfe'thadiJ'hado't' donedone.no"anything'no"anything'wrong,". , anythinganything'anything'wrong' wrong ?
.' ''', ' ' "

AAHo-HoNo-, J, sir.. . . .
" "

. .

"

. " ,1,
':

I' Q,
'* WhertWhen you say-"YouBay..yousay'-.' "You". could ruin'ruin' me"" . .What.WhaWhat. didd d youyou-

'mean

you'-

mo

you-

mean
. " "

'mo' 'meanmeann by tha.tthat., ? A I told you , your Honor.Honor.-

MR.

.
, ,0

,-.
'

.
. MR.HR.. ISIBIgUITA$ UITA : I again objectobj ct to that question onon-

the

on-

the
.
, . " '
, " ' .

;
' ' .

. 4'4''r.'r.
.

" -

, ,
.

*

',

'

'.
,

, the ground that there isnothingsnoth1ng
,

shown here that thisthis-

defendant

this-

dei

this-

defendant
,"J :::\ji-->
i... # "' ; -:-

"

;;'
''$1/$
. '
::/-. ..

.
. ' defendantdei uidlint has donedo e anythingnYth1ng wrong.wrong.-

THE

wwrong.-

THE

qng.qng.-

THE

,
.

' . .; ;:
.

.
.

';,
"

:.r.

' . .
THE COURT : I 'did"d1d'" not say there was.las.! . I1 am'asking'askingam'asking-

him'wha't

am 'asking-

him

'"8 sking
' , ' '

," . ,'. '.

,
him'wha'thim wha t he meant in this letter.. That isi s a plain quesques-

tion.

quoque s-s-

tion.

s-

'XR

¬-
" _

tion.. "

. . . .
. .

.

'XR' HR.1m..* ISQUITAISQU, TA : I think beforebe1"ore" such a8 question is1818-

asked

is-

asked
.....; + *

. asked it should be shown why he wrote that letter.lett&r.letter.T-

HE

lett&r.T-

HE

letter.T-

HE

& .

THE COURT : Th.atTQa'tThat.
' is1s whatwha t I am askingaskina himhim.,. to statestate-

why

state-

why

. .

. . " )

:. '
why he did.. Why did you say in this letterHIletter"Ilettor.,. "I am notnot-

making

not-

making

not-

making

" , /sf/ <ll'-

JeRuiff

.
. '" " '

"

....

making any excusesexcuse to defend myself"myself-myselfT-

HE

"- .

THE WITNESS : WellWe'l]' I nevernev r'' was in trouble beforebetore: inin'in-

my

in'-

J'

in'-

my

'
, "

.

' '
,

mylD:! life1f''. J, and they told me theythey.ewill"will"

arrestarre it you andant! put
.

'". '" J'.t"d. !
.f.*.'1'' ... ..

. 1 'JeRuiff' * * t



4ffiUUi4ffiUU-

iH
|

k'4' . yfcilkgg
BJBHB HiW *H

& : Wemmf3: -f3-

.y; u i Jail anan.*. alla1.l. that stuff.tut. , andncl II-

that

never was In aid*
' <

'
.

x

.
' '

33-

Q

and I got Beared ; that isi.. allall.all.-

Q

*.
|#
I Q You say , "You.You". know I am not runningrunnin

'

awayaway.way.-way-

.A'

*. "-

AA'' ThatThat'That'is' is what they toldtisldt.. ld me ifif'1
. .

' I
'

skippedakipped thethecountrycountry'country-country'-
,thatthat-

they

that-

they

hat..

Q : they vrillwill bringbr-ing- me back.back.-

Q

. "

. . .

)oj
.

. ,

Q GThis letterlet'terlefter'was' ;' vaewa writtenwri tten after the time youyoU.you.had. had lunchunchlunch-

with

lunch-

with

:;
withlth himhi.his. tbto* makemace) olearclear what your relations were? '" A NosirNo , sir ,

itit isn't'i n't' that.that.-

Q

. .

. . .
. l\

.
1

" "

You saidld t ? A'A ' I ' toldd him.him. I1I-

was

I-

was

Q
.
that
.

yesterdayy .ter.
-

didnjididn'td1 ' .
you ',1

,
: o

.
waslas! going to 'mak'e'

make
'

a strong caseoaoesca'ee' ifif'if.if.I'

,. II.. 'shot'shouldshoul'ddi6'
, 'd1'

die :
. -,hoo ,.hasIfias.h s gotgot-

k

got-

Q

COCOa-

n.

*

k : something'm thin ' to oome back.back.'f-
"

. .
.

'f"'
.

" ,
. . .

'
,
' .

.I..
. , .BY. BY MR.. WHALEN :. ; I .Il'l''

Q'Q(i ' You say this letter waswaewas.written. written afteraf'ter' yhatghat luncheon ?

A The ToryTO ry noxt10xt! day.daY'daY'-

Q

'. .
'

'j'

Q, NowNow'Now'why"why
'"

why diddid.dicl. you says y in this letterletter.x, -.x"-1I. am going toto-

make

to-

k.

to-

make
"

"'

.

;

;-. ,
makek.. you a propositionproposition.,. andan.d. I 'beg

'

beg you to'toy.'
,. take a chanceoh ce withwith-

me

with-

m

with-

memem andand.and.do. do not condemncondemnmecondemn..mecondemn--me.--me-. inin'in.'. angeranger.*. I1.1.

" will deliver you onon-

June

on-

Tune
. ' .

. i..; .

. JuneTune 1st,1921lst,192ll t,19, 1 50 sharesshares-of'shares-of-- of' MiddleHiddle States '
OiirOilOil"" Why di'ddfd' youyyou-

say

u
,

-
.

' **?
. .
:
. . .

saysayI'mAke"I-I'mAke"- make'make' a proposition to you"" ? .

/;', . ,

. i.\.. ;= ,

.
. KR.HR.MR.. ISQUITAQ.UITAI . : I objectob ect to that , ifirif: your HonorHOl1or"" please..ple'ase.ple'ase..please.-

The

.ple'ase.-

The

ple'ase.-

The

' .
. :: f

v- . ;: :
' The witness has alreadyal ea answerednawered it severalseveral.titimes.'times.'times.-

Exception.

.' 8..
. . -. :

..

-

.. .: ; " .1

. '! ) :
"' "

. , - ' . '-
. Exception.Exception.-Exception.-

A

' i-'- .
.

.

T''
. .

A ' I told .him--..himhe.him'he-- --" he'he-he'- told me he would'would' lendJ.end. me the ._.stock. ,;*

. .
v andd I saidsaidlsaidlListen, "Listen"-Listen-"-ListenI"- ,. I saidsaidsaidIsaidf, "I-I"- don'tdo 't' wantwan nothing foror noth-noth-

ing

noth-

1.

noth-

iag

- . ktk-

tor

ingiag1... , I willwl1J.. give you 50 sharessh'are'
and I willw11l giveglve you thattha inin-

black
r*,*.

blackb1ack and white.white.-white.I-

'
. -" '

. : . I''" T I''



in' i
' '\

" .
.

r

,
..

, . anil*

. ,
" .

; : " . .
,

. .

-1'-

.
' ': 'J.'J.-

1'
'

'
,

_
..

. . . . { " 't"' '" 1

'l'' ')',
.
..;
.
' ' .

"
'i' < <

,:
"

'
'>w '"

'
'.' ,' '\

. ' .' '" ' ' .I ' ' .
*"

.f1 J"" " " ' . '- . 0-- m
1 : F '

- : ,....f. .
.

. ;..; : ; t ; :1'-:1'0:
"0'w. ' .

:
'w'w-

t
' , ' ' .

.::#
'" " r.. /t/ , . ,

, :": " Q . .8.8.ien' ' t *... . in letterThi8"This-Thi8"- isi8i in confiroon1'ir-oonficonfir-

mation

oon1'ir-

"ii

'
.." "

{ ,1

. , \ ;:
.

QQ. , YouY.1I. dem't. . aysay, your
. letter, s r-r-

Q

¬-
', . '-

'I' > :" ,

\ , " ' . .

-

, .
.. "

- ,
:"ii"mationti: R ofor your talk.. ". A YeYes8.,. sir ;: that is whatwh t I told himhim.*. ''

; f""

,
! r , Q , Do you oaysaybay that in-in.inthe-. the letter? A I showed ititto.to-to.- toto-

you

.to-

'yo

to-

Q

\ . '
"I"

'" 'yoyou ' beforeberore.berore-

.q'

: *. ' .. . .

"

, ,

A.. '
<

.., . . . /' ; . , /'
.

-
'

,. . ' .
'

< 'I'*' ..' .

,.C'--.,.C'-
i

(
_'_
.

. "

. '.
-, ',

-. ' " . ..
.

.A.l'.

.
. '.. ; .

<

,. i Qq',
' Show me wherewhere' it sayssays'' that in.: the .le.tterletter.le. . ter? "

I/ . . .;
' ' ' '.', "' .

'" '" 'f'A" '. .
" '

.
:; . : :XX-

Jiij.
'i' . ' .

>? . VAC;'ii. 'i.. '
.

,
.

>

: .J. I
.

.. 10Jiij.Ild3.} . ISQ.UITAISQUITA. : HoHo..tftHe''testified.before.' . testifiedtit.1ed.btit1ed.b. ,.
.
be forefore that

.
that-wauthat-wasthatwasbotH'thatwa-

si
thatwas-

in

- -botH'
-nptf-ilnptfil-

in
. ,

-' .
of I ' ' ' T

...ofi ' ";-i- ' ', .
J :

"' >;, . ' i ..
, 'JJ.

.'-J.- ., f in the'the letterlet1er.letter.let1er.-
r

letter.W-

ITNESS

; *. , .
;;

;r:. " , f ' *
t ,
;,*.

.
f* .

....

"' "f"

. ,
*

.
-$

'k'
' '-

TflETJE{ WITNESSWITN BS : I toldtoJ.d. him I am goingoing to make itit-

have

it-

so

,::1,

i . :: : " .

1.\1.. \
. '

'

.f'.* '
./' "

I
'

. BO80so , strongstrons.,. he can have everythingverything in blackbJ.ack. and whitewhi te ,
:

,
:- : ,.

, f'' f
.

> I meanmeun.. , my troubletrouble.,. ifit I could get out of it I wouldwould-

have

would-

have
'
, "j" ,! {

-y
-: have written anything.. .,

./ (, ,
J J

; , ..: .- '
' ;

.
Q

-
NowNow'Now'd1didd1

. .
d you in.replyin.. reply.

.

.- to that letter receivereceiv thisthi,8this-

letter

this-

letter
,--.:, :

,
. letterl tter from1"rom" lHr.Mr.r.. Cullen , PeopledPeople'People's' 8 Exhibit 9 , datedda ed April'' 4th?

r-, -- .
'.

AAYea-YeaYe8-Yes-: , sir.air.sir.-

Q

air.-

Q

. .

Q Now , can you fixt1 thet e time whenhen.you
.

you sayBay youyo lootlostlo at
,
thisthis-

money

this-

money

ls
; :... . ' .

'

moneymo'ne' throughthroug JlillerUillerMillerJlillerA? -A-. 'A'A ' : ImpossibleniposB.ible
.

;: ,. if.11if.Iif..
:,' .I.

wouldwow.d. look100k it upup-

I
,

' . rr-

II 'olUl'can'can: tell you.'you.'you.-

Q

'you-

.Stock

' you.-

Q

.
';

,t\\
' " Q HaveHave'*', you anythinganythiany, thingg herehe re withwi th whichwbi ch you couldcoUlcoulld refreshrefresh-

your

rerefresh-

your

1're' sh
'

, i.. : - youry ur memory ? A No , sirair ; there isi8i s a recordreoord in the New YorkYork-

Stock

York-

Q

'.

P . ' StockSto k Exchange.Exchanse.Exchange.-

Q

Exchanse.-

Q

.

Q When was it you first told Mr.. CulltnCullen about-theabout - thothe lossloss-

you

loss-

you

loss-

Q

youu had suffered through MillerYlller ? A He heardheaTd about it..
*. .

. .. ii-

IQ.Q RepeatedRepeated.*. .
AA-

Q

I told him on that day whenwh n wewe'' had lunch.lunch.-
i'

. ' :
- . .

', \i'\.' *.

Q What lunch? A in the MarlboYarlborough.MarlboroughYarlborough.-

Q

rough ;:. '

J''" ,-
Q That waswall the second lunchlunoh ? A YeaYe 8 , sirair ; but he heardheard-

Repeated.

-
. ,{it :in SafesBSaks..)**' inn fact everybody knewknew' ', itit'it.-it.-

e

it.-

you

'
*. :- . . ' ',

*& > : : , . ,e + , , --:-- -" ' ' !I



'.;... .
. Y''

.; cHUJUCicHUJUCif-

ir.

*
. * {

162'' * i-i-

ft

,- *

;
J " . . . , . ,

' '$$&

il
t'' ft ThatTMt wwas* "beftrre'be1'.rebe1.re"' '. theendth .,. end : of01'' MarchXa ch? A Brarybody knew *& ,

'
\

'
:

,
itit :':1ri'in'in' thjLthe.the.., wholewho1 building.buildingbuilding.-

Q

., . . .

.
) .
;

Q Now areare.. you positiveposi tive youyo bought.bo.ug. . t 27 ehar.eaehareeshares., oft MiddleUiddleMiddle-
i

Middle-

Sthte
" "

.
. i '

StatesSthtea Oil on KaMarchCh 9th? AA... I boughtbq ht 30 shares.shares.-

Q

share e.e.-

Q

..
, *

; f;Q
Q, W.iDinaD1. | youyou.,. eyerever put the certificateoertifioate in Mr.. Cullen'sCull.n'Culle'n'sCullen'sn-

ame

Culle'n-

'sQ

.' ' 8
.

. .
.

.. , '
name ? . A.A. No , eirsir , I did not.not.-

i

not-

.it

. I33-

I

.
.
I

.

.
IV*? v- ' .

' '
*

&V-&Vt-

4

&.,,
5

,!L--;
-
<
-

"

'
-'
, .

Q<i, You never did?
'

A No J, air.s'ir.air.-

Q

air.-

Q

air.-

Did

' . " ,
.

: . .
, t :

.: "-"f'"
.
' .

. '"

, . :<
.t.

:
.,

.

Q Did-Did.- you saileel1.1. ], the MiddleUiddJ.e. States'states'State' s ' Oil011 againagainA? AA-

pledged
I.I-I-

the

! .- , ' ;

;
: ,; :

. !
;
;

.
.
.

.
pledgpledsedpledgedd it or rather lost10 st it I, the wholewho"le

"

thinsthinaithing; theythey'they'took'' tooktook'took-

Q

'

.
. " " * ' *

.
.

r itit.it.away.
.
awayaway.*. .

, " ,
.' '' '

. .
.

.' ..
-
;

'

.
; Q(i, VhatWhat did you do with the 27 sharesMares of Middle1U4 e statesstat.states-

Oil

stat.o-
1H.

states-

Q'

.
'. -o1H.o1H.- , : .

. . .'
# \ Ii

' Oil
.

? A They took itit. away . tronftoDLDJ.e.m. . '
' . .., ' : 'I ; .

fir..
::

<

.

<

.

:
".

:
:. . :

- .q-Q'.- (I",
"' VlhatWhat did 'you'*you do withwi'' h it? . A I didnftdidndnt, t do anything.anythin-

g.ft

anything.-

Did

anythin-
g.A

anythin-
g.Q

.
ftftDid-DidDid-, you have1tave: it in 'your' your possessionpo 8Bes ion? A II.. had over 200200-

shares.
.: (

."
, ' '

.
'J' , :. i shares.shareB.B-

.t

. . .: , ,, . t4
. .. ...t4k

. '\k\
. . ..\t\. .
:

.;; ; :
. ;' "

"

, '
'

. . 'Q' In.. your possessionPOSB8Bsion,
? , A TfesY'es'' '

,, sir.Bir.. ,:'
"'( .,

" ' ;. - J. *'
.

:
4 . ' . ' t >- ..' ,(

'.! : ' ' :-"

L ,.
.

*! '
_ .'

qiiVhat, r- -VhatWhat did you do .withwith. it?, A 'I'- I loa.tlost10 s.t. it1.it'it.'. ,.

' '
,.

"- .

.,
J/..:,?? ; '

.
.

"

. .
: . . , ."' ' jj&njj&-

n'W
&;, , . ; ' , . ' "

"

, . . . ' - : "

' .1.1. ( : "

, 'Wt.. .P*. t' ljv

,, '
*._

*. ,
''

.

'--.
,

t
'

.
.

,
ftQ.QQHow. How-How,- didd1 d you lose1086 it? AA-

Where

ClosedUlo sod, my account/puttaccountio1itaccountiouta. . .,- ./- , ...

{ ,
, .

- " "

. .. ..
; j. < "f"

,
: :'' .

: <
.

. &}:.
"

4\ > . I ' ftQ, Where ? A II'haveIhavehave-have'- severalBevera placesplaooseplaces.plaoose-

Q

places.-

Q

*. C
' . 'i. 'N\ : *
l''

.
.

ftQ, Then you had allaJ.. thisthi B pledged? A YeYesYees'' , sir.8ir.air.sir.-

ft

air.-

Q

8ir-
.Q

.
>.. .PQ< . ftQ, Did haveave those'those'

27 . 'you shares in.in your possession , theth.thet-

i.

.
*. . *..

'

27 shares ofor MiddleUiddle States Oil in yourour possessionp08ee.ssion. on the 9th,9th.9th,..9t-

hIt

' ' " .' *. , .;
'; :* '. .or.i. or . loth ofor Marchllarch,192J.llarch192J.1921.? A YesYeo sir I ',

.
, ,

.
guess so , yes, sir.8ir.sir.-

ft

:,
. ' ...' . .

" " .. . ' .
;r

ftQ, Did you or didntdidn , t you? A I think I did.d1 d., .

.
.* *, ti. - "ti-

.Q

*> "i"-

isciiUt

ftQ, The1'11'81'11'8-

I"

' ' afterwards you pledged themthm, withwi th whom? A IfollWeJ.lWellIfoll-
I.

Well-
s

.

I"" s. .
'. Dis"i' . ' :'j' ;:.; _ . , '. ' , "

, ,
,

I.I.". dpnttdon'tn ' t
,

icno.w.mo.w.mo.w..-

1

know.. . IfI1'It' you would have been in my troubleroublet ro ble , rr.Irr.Jr.,,, . Dis-D1Di B-e-B-

it

- ' j'.:.:.. .... _.#-.1.1- . sciiUt ' . } -
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.
.
, .":,

.
. \

'
. ..

,
.. '

..\
-

... 5&&
, . .

'"
'

.
. :

. .

. . , ff-

Strict
>

'
,

.
' '.. :

, .,}Strict.trl'et..
' Attorneyt orra.y. ,, you70\\70.o1\\ would.o1. d notno

,

, know1010"" todaytoday'yftere
'

''Where', you stood your-your-4your-

eei'f.

your4-

self.

--
. '

.. '" "' " ' ' "' ' r
"

"i :;; , %eei'f.self.self.-

A

.. 't...
, ;

. ,

" t$ Q YouYOU.YOU..don't,. .don't. don ' t knowknow-whether.you- whether .you had thosetholl! shares or notnot?

.
AAI-I:1:-- do know'Ii'know.l.'know' '.+h. had more than that-thatthatI; -' I had 2002QO2Q0 charesshares.chare-

s.9'

shares-

.e
shares.-

THE

, ,. .

., .

>;
.

,-.9'.9-.e '
:
,

."
'

V1"'
" Q'Q,

' But11ilt you hadhadthemhadthe-them-the-- alla l lumpedJ.umped. togethertog"th" ? A I had , .' dif-dit-dif-

.ferent

dit-

terent'

di f-f-

ferent

- .'
..../ Y

:! 1

, .
. . - . ., : .' )' '

.
*
; * ,

"

:..ferentterent'ferentterent'people
.

people loaned me theirt1\Qir\ : stockstookestock.stock.-

k

*. . .
-

.1. p..3p.3
p..-

3i

. , .': , " , '#) r' '{ : , f'f
' .'. ' ,.
:rJk x., 4'A : ,

,
, .QQ,, You did notot put

. them in the name of Cullen ? A . Nosir-
t

NoBlr.1NosirNoBlr.1T-

HE

, . . " /
'

" } 4n
. W-tW-

tmv
kk-

s , - ;" .' t . i';!vs , +* ' ; .'!; :* $ ' : . ' '% > > , \-, .;,
,
:
,,

, :
" . THE.THE. COURTCOUR.-r.

- : He has-saidhas'-' 8aid that alreadyalready.*. ,
.

,'-mvmv-
Jfc.
0,1.; (

'
' ,

...
:
' )" ,

Jfc.
':
:

:
".

:- .,
.

'
'.

' '( THE WITNESS : I Just startedetarted in "buetneeebusinebusiness"

88 withth $500e500.e500-

.I

$ 500..

;;: , }"

: :

'J
.'
i

I.. , ' ,

.
. .

.

.

"

'
, '

,
.

''V' ' .
I''

. I didd i everything myselfmyself'myself.' ,. I worked day andWt night and II-

loset

I-

loset
, \ . ;
. ,

-
' .

.

, loset four thousand dollars by doing Itiit.it.-
wrote

*.
"'

. ..1

. wrotewrote-
Q

'

,
"

:

"

,/
; '

.

.

. .

Q ,HowNow then afterf'ter' youyou gnlIDget± theth letterlettsx:, ofo) f'f' Apri/2ndril2ndAprAp }:Y2nd/ toto-

Mr.
. :: I . ', ' .

. t'' . Hr.Mr.)[r.. Cullen and'heand 'hehe' replied to you by letter ofof"April.AprilApril. 4th youyou-

.wrote
1..... "

" .. '
.

. .wrotewrote..wrotethiswrotethisthis-this- letter ofot''* April 5th5t.h. , didnttdidn , t youy u? .

A YesYeeYes"," sir.sir.-

Q

.

Q Exhibit 9 ? A YesY B , sir.sirsir.-

Q

.:"

; ...
.

.J.

'

"

:.
' Q what do youyo meanean in thisthiq letterlet.ter.

when you sayJ.y'. ' "I"Y"- :.: thankthank-

I

thank-

you
. .

;
J i'

" .
. '

.
.

.
'
. , '

'
! .
"

:1:
-
"

'f
'

"

- youyo
. .

-- I know you areaare , a man that canQan read between the lines.line.-linesline.-

thank

..* "-
*, ?;:*i: .- ::

'
-."-

,J\.t
f

\{.
'
1'-1'11'-

f

'
,

-

..

;;

. .,: .

,
. A

f
>

I1 thank him , and I told him - - thatth t isi8 an old proverb.proverb.-

MR.

.
, :

. I'
; f'. ., . MR.'YR.' . ISqUITAISQ.UITA. : I objectobj ec t to that as calling forfor-

Q

for-

an
11" >, *. "

t!'A'

. .'

'
. . an opinion.opinion.-

THE

. .

. THE COURT : I donttdontdon , t see thatthLit that requires anyany-

explanation.

any-

BY

"

explanation.Jplanatidn.[ .

?
.. '

*.
BY MR.1m.. WHALSHWHALJmWes :

. '

ftQ, Well thenthe it isi s a factfaot thattha.t. you neverneV r bought anyany-

shares

any'anyany-

shares

'

shareseh re's' of Middledd1e states Oil inn the name ofot Edward P.. Cullen?

A I bought the Mi'ddleKfddlediddle] ' States Oil011 right on the markettheymarketit.heymarket ; they. dontdont. . ,\ tt-

.ttl.ttl. < 0'' ,
"

, . -_ i ,' "
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jW.6. * '
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swr
* / " ' 'N,;, ' . '11'

. .
'.'j'. ;

(
'

-
% >

,
.

.
;
'

fet.tieme.
<
.HM.. ; in-Cullen's1R'C1ia: -' G illenleJC1'' s'a' name1Iaa.e. or anybody elseaelse's*' name... I harehave.* -

"to.to...to.-

Q

.

I ... ..
1\ <.."'-' ,.

". " *

,.
' ISA

>
.

K-,
""i"

-$
,

:

.

-.
. have'.themi ". '

. the.. transferred.tranererre.: .. . \ ' '
'

.

'

,

'

<v
. . i

>, -'. .
". Q; Did you have any charesshare.sharers. ofat Iti 1;?

. ,

THE COURT : He has already stated several .times.tim8.tim8.times..time-

sthatnhe

times-

agreement

.
'

( ..
.1.1..-

1.tha
.

. I
"e , .

'
. thatnhetha tnh.. 'boughtIbought' the stock as'as' orderedordored , and then under'under'

. hishi.. ' ,

: '
, !- . 14 '

. *--.,
.

'
,,: .J.;

.'
' '' ' , . agreement-agreement.- .agreement.wiagreementwithwith-with.- th CullCullenen he pledged itit.*. . . . ,

J'',
:
'
,
,
,11,
. :.1-.1.

.1-

,11
-

: ..
"' : 1

.
'" t'' v ' \ , <

. .'ft',

:/: .
' BY./THE:BY: ., /. THIRD JUROR : .

"

" \

. .

' :t I V5*..J. *?"

/; Q ThisThis stockstook that you "boughtbought" Mr.Hr.. KrauaeKrause you diddi'd' notnot'' ,
' . '

>

:
i-i-Q

.

-':
'

carry it yourselfy ursel t, did you , it was carriedoarried by people fortor'tor'you' you? ,
, ,

,
A VYhatWhat'What'stock' stock?

, Q,, The stocksstooks belongingbelon ing to customersoustomers ?, A'A' I had severalseveral.several-

accounts

several.-

acoounts.

.

accountsacoounts.*. :

. "\/<

Q, You didd1 d not carryoarry , them ' yourself? A Some ofor them
, . '

'
., I.boughtI.boughtbought. outright because I mademade'' an eighth on it.itits., becausebeoause II-

could

.

couldoould not getgat no commissionoo i asion fromtrom the HewNew York StockStook ExchangeExohange.Exchange.Exohange.-

Q

Exchange.-

Q.

*.
. .

tyQQ.Q.What, ,.
What I meanmean 'i'iss this : DidD1 d you keep.. ,. the stockstook thatt t waswa-

spaid

wa-

spaid

as
, '

paid for outright'outright' separately frontfrom the .onesones.on. s that werer , boughtbough-

tV

bought-

on
V...

on margin ? A I delivered that outrightutright stockstoc-

ki

stock-

Q

stook--stock----
. .

Q<i, You did not deliver that to Cullen ? A . The outrightoutright.-

stock
of*

stock--stook--.stock--,. stockthatstookthat.stockthat-- that was not inin-his,-his name.name.-

Q

.
, ,

,
-. ..

. . -A:A-

Mowedo00-
I

Q,, You did not deliverdoliTer it to him? 'A' A ' I showed.itMowedshowed .it.' it'.
;'
' to himhim.him.-.-'him.B-

Y
,

*.
'

.

,
:

I . , '
. . , ;;

, BY THE COURT : '
. . ., ?

I

If
IfI

I
Q, YouYu,? did notn t deliver it to'to' him? '

: A Well he loaned itit-

to

it.-

to

it-

to, I

.to. to me ; he gaveg ve'it'it' right backbaokback-

BY

to me.me-

.BY

me-

.BY

me-

.The

.

BY THE THIRDTHmD JUROR :

,
.

q The stock that you paid fortor waswag notn t delivered to .hin/j. .hinj-
K'

him ,/, *$ "

,d'' . , . .

' " ,
*

. ,

,* * - - : ' ,
; ': . . . . /K'-.J/. , '*\ -. , 1" - < - - .'; ', K'1-

1

; ,-'
- s

-.
_ ___ ... ... _ __ a\\ : :



, ;Mkn: ' you bought it? A YeaYe a ,. .

.aiair.air-

.that

. - ' .
. .

_
_ . :

. : :
.

"

.

>
'

.
q Any ofot that .that. c ullenulJ.e. :paid1-forp

'
:1r9-r:- :

-
?? :

'
A

'L.' . YeBi t. siri;, ;:
"

'
". ' 't

t-

'VV'X'vr
*

'

iSrtiSrt-

r

;
.

' '
! \'VV'/X'-vr\ 'VV'X'vryv' ' . , '. / :' .\ . '' '.-yv?

". '-
' . ? : ! - - *" : ;t'thtnatthat-thatstockt..- 8stocktook waswas 'delivered' deli 8r..d +to: him.. ' :.

;:: ..

*

.
, . V'v\V'v-

Q

.
;' *:;tt-

Q

?\:.
"

, '" 'I* '

Q Hedie got thatthnt? AA.. YeaYesY s , sirair.sir.air-

.ft

sir.-

Q

*. . . . .

>

:
.

, I

ft®: BY: THE COURT : '

,

r
,

., Q , IhenWhen diddi d you deliverdelivor itit'' to him? . A :
., TheyY werewe're' sent to,, ._

;
.

\
,
.
'
,:

I

, .i ,1I
i . ' .: , '

' "' ' ,
. . , '\ hi.m. '

' ' '
. : ' W), .

.I hia: . *. - . .' , - 'l.' '

.
. , . ,

.

.. J
."t"

"

"
,

, . , . ,

'-

tl
'. '

Q, TheThoThe KiddleMiddledt 1.. States'States's' t.es. OilOil.. yousyou _saysay' on your confirmationconfirmation-

s'

onf'irination:
' :

"

* I's'! ' will deliverde1iver as soonBoon asan possiblepossible.possible.II*. II" A .1. I .shovedshowedho d him.him. thethe-

Q

stockstock.stock.-

Q

*.

Q, . Didd you overever show him that stock? A
,
Yes , sirsir1sir1sh-

owed

; 'I'I-

showed

' II-

showedshowed him moreoro than thatthat.that.-

Q

*. r riri-

it

- -

.
.

Q,, Did you show him that MiddleUiddle States Oil'Oi1'
? A It: , showedshowed.showed-

.him

. .

'
:0::0him:

, him-him- over 200 KiddleliddleMiddle! States Oil011'';;: that was another dayday-day.day-

BY

day.-

Q

*-.

BY: THE . THIRDmmD JUROR :

, Q That stock ofot the other OilOiJ.. CompanyCompany--CompCompanynotny--, -- not the KidMid-Kid-

dle

Mid-

dle

.d-. .-

ddle

¬-

dle States--states.--States-Stateswasstates.was.--- was a bearer's' certificatertiticate.certificate.c *. The stocks ock youyou-

said

you-

said
.

',8ai, said CullenCull'en'
signed wasas a BearerBearer':Be .rer'.

*' s8a certificate ? A There werewere-

two

were-

two

were-

the

. ' two certificatesoertificates or three.three ,. and I pledged it ; . then there waswas-

the

waswas-

Q

<(

the Street certificatecertifiqte.*.

Q They werewere.Bearer's.Bearer's.
:Bearer'' 8 certificateso.ertirioate. 8? A Yesy.syes". *

," . sirsir.air.air.-

Q

*. -

.., Q,, Anybody could use them, couldnitcouldnl.tcouldncouldnl.ttheyi.ti.tthey. they-they- ? A'AA.' .':. YeaYe.. ,

. sireir ; but I had'had' hishiD name put inin.*. ._
' . .

'

4

Q WereWe re you signing hishi s namenama ? A ThatThat isi s in casec 88_ anyany-

thing

any-any-

thing

nyny-

thing

¬-

thing should'should'shoi' .d. go wrong , totoshow-show- that I delivereddal1 verad the stock toto-

him

to-

him.

to-

him.himhim.*.

Q, You'You' never deliveredde1.1Y. re ityit? A Yesyes.yea,. sireir ;: heh
' loaned itit-

to.. , to meme.*. - - . . _ _ ...

' "
<

" .111 - If
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'

-
- :

. i .

' >-& ; ? t.ii! : 'iV ivirtnivirt-
nw

:

w FWFWr. -r- ijffSx 16616-

6loanW

:v *

0.-0..-.
.

Q, At 'thethe' titinee ,habe signed hiehis namename ? A 'Yes' ?es , airsir , he loan-W-loanW-
i

loanW-
J

loanloan-

BY

-= -

rtr.0.rtr. . i
. ..4-

t

I

t Fi '..*..
.4

ctme anyway $30$ shares * .

" ' }

.i. . '1 :
<

,

. "
: Q,, At the time hehe-

q'

signed that he'he
;' Jie: loanedloaned'' it toto"to"you" you?

"

i:
e''" A Yes , sir.air.air.-

By

sir.-

BY

sir.-

BY

.
O'' '

BY:By THE COURtfCOURTCOURfi : - '
. , "' ' ." "' '

.,
;. :

. . - >

, $ .4
11-

o
.' * ( '

" . Q'q,
I' That was"ao" backack ininOctoberOctoberoctobe'r-October- ' ? ' A'k-kThat' "- ThatTh'' t was!,ss-

'd

when I deliverdeli-rrdelirrB-

Y

-
,

o

' . '

:

t
'
:

1

"jlw"jl-

wC

;h:"

.
. . , . ' '; -

.
. ' )

'" *;"> *"" . j : > -frS-frS-

e'd
,

;
"-C- 3r

.> " e'd'd' it1 t to him.htm.htm.-

q

t. - . '
. .

' ' ,
(

,.
.

;> '" .

ooJ .:.
' : .,

. '.
. ' '.'-;. /,

.
,;) Q, HeH mademad$ you thiothis loanloap. . inn Octoberootober? A HoHe gave itit-

back

it-

back
" ; " . ;. , .

, ,
. ..I "

,. "
. .,

:- . .
.. .

-" -J-. *
. .back to meme. ; -

*. ; :
.

' : , : '". : ; > * '" 9\&9-

BY

\;

:,::::;
:

"

BY: THE THIRD JUROR.TImOR. :;
',
.

'
.

'
. . .

.
. :. .. , ; ,

.

, '.
,
j..,

.

. "Q'q"'
,

.
OthervrieeOt11erwiOtherwise; se you did notnotdeliverdeliverliv8r-deliver'- it1 t toto'to'him.

'

himhim.*. You'Yo.u'
. simplyimplysimply-

asked

simply-

he

r; :1.1.
":,T, %

.
l"A* i

"
. .

, . , OJ ,

'
"

' askedsked him too signs gn , and he gave it hackbackbaok. ..
totx> you ? A YeseirYesYee , sirairsairs-

Q

;: '

.,

. f.
.
.
,. he gave all the certificatescertifioates to meme.me-me-

A

.-* '

. ; \ BY: THE SIXTH JUROR : . .

' "

. .

'" -; .
,

,

Q, Why was the Middle States Oil transferredtr4nsterred to'to' himh J,; ' .
. , ::.

, "
. .

. . .
... .

, _ .1'.1. '
,;.:" . .

youyoyougot,
got 28 shares oof Middle Statesstates.OilStatesOilOil-Oil.- ? AA""- 27.27-

.asked

.
...

. . . ' "
'
> . .A*."t

,: (. Q IShyWhy waenttwasn't' itt transferredtr sferrod to MrHr.Mr.Mr.Cullen',. 'Cullen's-Cullen''- Cull en *' as account?
< . -' . uu.-

Vfl
I.J.

" , . , ,. ,
* ' , ' .

.Vfl.: ';;' & '
,

' 1 . \ " A Youou mean'whymean' ' why didnitd1dndidn , t I deliverdeJ.1. ver it to him? .
"

.
'
: .

'

,

:' .
"

.
,

J.t
..

. ,

. ' ; Q, Why didnftdidntdidn , t you transfer iti t overver to hishie name ?
I

... . ..
<Ii

..

.

.

". A BecauseBecaus: I Just got Itt ; I just .received., reo.i.ved'it..
.

' it *. w?jr.:. :' CullCullenCullen-

could

enen-

couldO "
could not sign his namen e ; .- he'he"he'" could not signsignfor'for'for-for'-'for'that'

that stock
.
;

o:

i.. _
-.

"

. -.t
-:
.

}

that waswas "a'a"'a StreetStreet'Street'certificate' certificate , a trader's' certificatecertificate.certi1"icertificate.-

Q

" cate.*.

'BY'
" :BY THE COURTCOunT : -

"

:J '
.

Q, What the juror wants'wantu'wants ' to know Isiei B thisthi s : You got
, thethe-

Middle

the-

Middle

' ""

. .

. . .
. .

o .
MiddleKiddle StatesStat.as.

OilOiJ.. stock , as you testified'testified' herehorehore-
o

tentenY-

'OU

daysdaya'.be-daya'.be-

fore

' . be-be1be-

fore
-- %1 . , ,

.J.

,
s''

fore youY'OU,
' pledged it?

.". AA'A'yeo'

yeoyese8 , sir.air.air.-

could

, . { ,
...

... .
.

"

.

:

.

ll-

BY

!'



\ . ,

Q 'lie.' 1f&wants& tlJ tto DOWknow why .y
.
youu cI1didn , t have it-it'-' tranat.rr.ittranat.rr.transferredtransferred-

Q

. .'
,

tb.to.. Mr.. Cullen'' 8s name in'in' the meanti.meantime..? A Wel1.Well. that was notnot-

hecessary
11-

necessaryhecessarynecessary :; it is not necessary to transfer'ittransfer' it to his namnam-

be

n=oo-

becausebebecauseus.. he loaned 1itt 10to; m.me.. .
.

fli.. : I Q, Didn't' you do 1itt because of thithis8 .lo.
loan.you.n .you'

.

'

. speakeak'eak'o' oof?
.

.

,

,
.

..

.

.
'

{ ' 't
;'t'

.

'
' 'j\'j-

q
'

. . I \<
r

,
. J( .

. Yes.8.8.. ., s1r.air.air.-

Q

.
,

':)'j'Iq-q'i.
'
'i'
-

fJl' ,

' , ;
. .

. . .
..J.
.
.-

Jbouiht

,

.v. Q Now one.. que tionotion about the :Brown transaction.. D1dDid , .
, ,

!;
::
' . ,' .

"

.
.
: *

Yyou say.yousayyousay -you.- boboughtht 400 'share.shares' . at.of . the Fay'pay'' Oil ? A Ye.s.Yes. ., sir.air.sir-

.t

air.-

He

.

Q$, 18I s that corre ott? A Yes , sfr.sir.sfr.-

Q.

.
,.

. ,.1.1.. . " . .t'. '"
-
..

!,' L""

, .

.

,

; ,
.t> ' . .

.
. -Q.- Q . At.At'.' $1$J.. a share ? A YestYes , sir.airs. :

- ' .
?

.

.
.

, -
...

'

. -,
" Q0, That madede 400? A'A'yes' yes , 'sire'sire-

Q

'sire-

You

' ir..
'' :

1 \"

Q You-You,- say you 1oiJghtbought? that on margin ? AA-

T

A-

on

He bought itit-

Q

_ _ J

-on'- n: margi'n.margin.margi'n.-

Q

' .

Q, Well"Well"heWell
"

, he had plQpledged8d as mmarginrgin the proo.proceeds.. . otof
' 300 Acme Coal ? A YeoYen , sir.. .

. .

T

.

q"Q
" Thatt was'was-two'- two hundredhundred and odd 'doJ.lar'

dollars. ?? A $173.173.$13.13.$13.r-
.

$ ? .
r.' {. .: :

:J'

-

' .

Q, . What
'
per cen1cent?, of'of'

. marmarginln would
.
that be? A:. A 11littlelittle'-

less
ttle

,
. /

, 'le'less' S8 than hal.fhalf. ; but the 8stocktoo originally'originally ' dropped down toto-

two
: 00-

Q

two cents.. ,.

Q, So that onon the date it was iSBuedissued 1itt cocouldd have beenbee-
nv

been-

BY

v -bouiht'bought-' for the pricprice$ cOTercoveredd by the Acme Coal? A No.No ., qirlr.lr.-

he

.,
.

.

'-

' .t.
.

.

. \ 't.'
z;
.
.

!

he didn-tdidn't-' bybuy? that'tha-tthat' ' that- day ; he bought it on thothe subscriptionu oriP lon'', . , , . ; , . ':
' :.

-

. pr1c.price.price.-

was

. . ..

. < )tI:BY THE THIRD .JURORJUROR. : ', :.-
"

,

'

.

1

1.r

.
: :-.r-.

: ..41')00'.4100' ) '

I -! ' . '
.'

\
Q That AdneAcme Coal stock you first bought torfor CCullen--Cullen-

'bought

len--len-

was

-- '
- "

, ..

't.'. .J
, " 11-

Q

I was that oarriedcarried in.in,. your account downtown wiwithth your broker?
Il

l
...- -, ,;;.:' " ':\

"'" -" . .
., . U.. . .... _ '" , .



, - , r+

.
I '

," 'I , 'C.T' . t . r X'' i tEr 'Ca11agau.Ca11agau.' ) .
" - ,, -

i1 'Q'' '
,
Di.Did. th.they.,. delinr'thedeliver'thedeliver'-'

,- the ststockk to Y8'\1you'\ or did they keep.keepkee-

pit

. ,

t-
J
:

;:
I , . .it at Callaghan'sCallaghan'' e? A )'lo0 I, 8ir.sir ., _, 111.the. stock vas_ e kept at Callag-Callag-

han'

Callag-

Q

- , '

han'' 8..
,

i e''
, Q In your aocounaccountt? A No.No ., eir.sir, .) I'' didndi dn , t have anything,I I''

(

' " " , . .
::;.:t. ' . , 'to do I was employed by.. ,Callaghan Be Company.. ' ;

J'' ', ".' " .4'' "

. ' tt-

Yt
.' .;Jif:

Yt ,
. q, , That was the tirstfirst lotlot-

Where

bought through 'you' ?,. A 'ye's.': . . ' , ' 'Ji'
', " 1-

J'

,' ' ' , :\; 1\\\) : . .' .
;. I , ,

If
I..

...

IV

,

" "" . q, Where was that tock k.ept A
# In Ca1.1. hlU1'' s.s-

.That

.
.

.

-

.
'
.

"

..
'{
.'

I'
,
,

,
'
' ,

, "' . . Q That 108 .kept. in Callaghan'' 8? A Yes.,
. sir.. '

"
, .;

"

,,
.

'
.

.
Q, That was in your account ? A No ,

"

sir.. in ur''. Cullen'so'
"

,,''i" ' '
.
. . ' ,

, );
. :. acoount..

.Q,. Q, You had'had-had'anhadan'- an acoountaccount wiwithth Callaghan in the nmnename of Cullen'CullenCullen'-

AHa.
'?

AHa.. Qir.. I was a salesman and he had his account there.there.-

Q

.

.
," , . Q, .WhenWhen. he bought 1itt through you? A'' I bought it out-ou-

tri

ou-

tIt

-

ri t on'' the street..
, . , t''" '. . .

"

,
J
,\, ' ; -

'
q"

"
You bought th stock your .lt. ? 'A' yo 8"" sir..

,
' :>

. .
. : f'' ' " '

0 Q, It waseras not downtown in Wall 8tr.Street. t? . A At that timetime-

ker

/\' '
' : "

\
. ,

.i..ye. .
. .

-

. . . sir..
.. " ' .;' : . - '

"
, -

" .
Q, This stock that lr.{ . ' Cullen bought through you , 8 bro-bro-

I"

-
, , .

ker and not as salesman was delivered to Y9U--ypu--Y9Uyouypuyou, -- you receivedreceived-

Q

received-

thatthat stock? A yes.yes., sir.air.sir.-

Q

air.-

Q

.
" '' .I" ,

- ,

Q, Youou kept it: ; in your possession at alll "time.times" timesA.? A-A,- Yes.Ye s.s.-

Q

.
. '

. Q It was never"never' "' downtown to ;l'our;' our .personaL.
: : account inin-

Wall
.

'\ : +

, WalJ.Wall. street ? . A No.No ., sir.air.sir.-

Q

air.-

Q

. . {
.

:

. ';,;
Q You had brokers down there who had an account withwith-

Did

with-

you

.
' , "

.
,'11
.. 4t

"
you? A'AAYes'*

. Yes-Yes.- , sir.air..
. .

,"I; , , '. :;- ' !"
"



"
III-

Ithat

"

. tt-

QQ Am&& that stiek was ever down. . there ? ( No answer..)

. '181''.. THE CoUltT :
, '

q, YoYou kept'keptkept'it''
it'it' for satesafe keeping.. You'You'* didnt.tdidn'' .+t put 1ititI-

I

tt-
upup tor your own count' ' dqwntown ? , A No , sIr.. ,1, didn t tile.." { .

, ,
. it then.then.-

Q

. '
, ., ' ..

',. : ' , , . .
', ", . '' : 'e "

:: "l." i'.
.
. . . ,.I . . _ , , '

...
- '..i'..i't' .-t- __ ... . ' . i ! ' ( "I'" ' " _ \

,
,

' :
,

, ' , I .
' : :

. .
:

, . \ : , .. .. : , : , ' _ ., " I"" " .' ,
, 1 BY MR.. ' ; ' I.. ' , ' ' . . .

' "
, ' ., ; ' ' ' , .IBQUITA : . i' , t' , : ' ': " r. 'I' ; " "',"

.
"

( , ' , . .
, . ' .

"
'

,
"

" ' .

, , -
,

:
,

i
, ...

1

' -' , - it1' " " ii-
"ben

'! , ., .! ' .,
" r\: .\

1
" , Q "ben" you sai'd' before in answer to ur.ur.halen'. '\halen'\'( ' 8 que8tI pp-

that
.

'
.

,
"

;
,,/

;

r'j.( . f, . " .'. - , '
., ' . , ...\ ;; 'j.\'j.l\ #l '

I\\ . : ', "' - that yr?{r.. C'tllenCullen' put hlhis name on the back otof those certificates4,
{ . : ' \J\

:: ,
'

J.. , , .
, oof stock which ware street certificates you meant by tbathat thathatthat-

Mr.

'

. '
. \

' .
a

'

"

' '
,

' . I Kr.Mr.." Cullen wrote hihisB name on the stamped or printed spacespace-

which

; ., ;

, . / .
. ,!

,

' .

'J"'
"

" ' whiwhichh said thatthat.those. those certificateDcertificates belonginabelonging to him areare-

to
: '

,

.
"

J''I' ' to be turned over to somebody else :; is that ,whwhatt you meanmean-

he

, . ;
... 7,

,,

.

'
oj

f\f-

If"

\ '
.
. he wrote on thethe-back'- back of the certiticate.certificates.? A YeYes , sir.sir.-

Q

.
, "

.' : ' ,
Q W1ereheWhere-he1ere-- he put'putput'his' his name , that was his signature , is t1iatthatt1iat-

what

that-

what
, ; : ,

what you maanmean ? A It was just there he wrote the; name in aa-

certain

a-

certain
, .

If""
"

"

" certain sp.spaee.spaee.-

Q

.$ . .
" 3

-

Q WDereWhere he was supposed to sign? A No , sir , juatjustjust-

Cullen

... ,
,

\ .k. , , .

:'; .. ',. as he signed katthat stock wwoulduld haYhave been tranBtransferred.rred. to ur.Mr.Mr.-
f

.
..' ' . '

f r.
. , , , i:i-

Q

.,
t"
,

"
.

"

CulLen; if'if'. he would not'not' have madede the loan to ine.ine-

.BY

:ma.. '
" '

,
r

BY A JUROR
.

:
' .' .

F

.
,
"

: ,
Q, Did you reterrefer: to 1hatthat; yesterday as an enendorsementdor 8emen"t

"

,.

\it\.. .
. that ur.Hr.: . Cullen asked .wherewhere to endorse the stock and youyou-

simply.

you-

simply.simply.. showed him how to endorse it.. You said yeyesterday
,

terday that ,
PP-

Mr.

:

I ;
yr.Mr.. Cullen asked you wberwhere to endorse it? A When 1I broughtbroughtIbrought-

the

. -I- I-

the.the.thethe.stock., stock to Hr.Mr.. ' Cullen he asked memeWhere-Where"Where-" Bha11shall 1I 81gnsign.. itit-

Q

"
, "

Q The twotw-
orf

one hundre d share 10telots he bdughboughtt from yoyo-

as

rf 'c' " .
.[:.... _:.

j; ; ,
. '



I . I"I-

Q

f
I

,-J.- I

' i.. *rr ' .wij
. iHMiWifl! !

,
* WWiiHI'WWWiiH-

I'Wfr5SwW

'*
nm m

fr5SwWfr5SwW-
u

§ $ ? ? *170''u * -:

-> /.pf./. p,,.iref mailyally? "A" A IbNoIbsir. /sirJ..1r.J., ., /, .1r.1r.sir..
., he-ke-heonlykeonlykeo- onlyo ,. put hiehis nasenlaenaae; on therethere.there.-

You

.
*.

* *f , , '.
, $

Q -You-- YouYoudid- did not referreter to that as an endorsementendor8.ment. ? __ _ A NoNo.NotNo-

tair

,.
. .

sirair8.11'8.11.
' , that .is.1s.i. s notnot.. an endorsement ,. that IBisi e to show in caseoase hehe-

did

he-

.did
. II-

.did'-.did- . .did.did not -= - that lai.i s. to show that.that.- I did notn transfertransferB-

Y
iti t over.over.-

Q

. .

BY: MR.KR.. ISQUITASQUI'l'AI , ' ' :
.

' '

. 11-

i, i QQY.hen, When\Y.henV'rhen\' . someboTdysomebodyomebo "buysbuysb" B stock8t ok'from' from youyo you havenfhavenh ve , t gotgot-

the

got-

Q

: . : '
,

'
, '

. : the stock at the time in youry!> ur, possessionpo s
,
e 0 eion ,) havehav you? A No , sir ,

< . .
.

1-' ' ' , . 1notnotot all the timetime.*. *

.

, '

'

:
.
. .

" Q, You deal throughtbropghtbrough what thoythey call a middle manman'man'otman'of' ofotof-

a
. f/ .

.
*. .. . " . *

. "
. ' aa 'trader' on :BroadBroad'Broad'street' street J, dondonedonsitt you? A YesYe 8 sirsir.air.air.-

Q

*.
. .

J,
. ' '

. , ' . .

:'
.
"" .1.; . Q'Q '. Thesee'8.e8.' . traderstrader.." , thesethese'' different traderstradar have em-em-

T

em-

'l'

-
.

.;T *-*.
.

*

, 'l'-'l'proyee'
'

-

. ployeesproyee or runners on the Street ? A YesYo 8 , sir.sir.-

Q

sir.-

'j

.
'j' ; , "

.

Q Is10 it customarycustom&17& fortor an agent or a broker like1.1ke. youryour-you-

rself

your-

sel1'

your-

self.

¬-

: . selfsel1'self.' . to deal with: thosethoso runners instead of directlyirectlyc withw1 th thethe-

concern

the-

Q

, .

'
, :

concernconoern ? A YesYest, sirsir.,. "butbut" with most ,01',of' themthem-

Q

them-

a

them----
' . . .

.

::

. .
'" [ . , ' . , Q, Just yes or no ? A Yes.Ye s ._,) sir.8ir.air.sir.-

Q

8ir.-

Q

air-

.I

.
. .

a
.
,

.. .

, :
. , '

1?V-V-ji
. ' :

- ' .
, Q . Not only is it customary , "butbut" is it'it' t thethe-th.'Utheusual. '- usualusualpro.pro-'pro--pro-'pro-

With

.'-.pro-

ceduro

pro-

cedure

-
ji. \.I\.

' ,. '
...

*
. ." ,:

;?i\ieduro.

,..
.

.\' . ceduroedurocedure to dealdeal.,. withwi th a runner.runner. insteadin stead of0 tt-

Q

with the concernconceconcern-

direct. directdire t? ( KoNo answer.. )

* ft9Q', ' Is that "fee'the".'the usual procedureprocedure"
"

,, isis'thati s'' that done everyevery-

A

daydaj"da$"?? ,

f
1

, ;r . ' . A Yeses , sir.sir.-

Q

sir.-

erance

.
U\) ' "

Q So thatthat'that'when'
when you say that .you. sold the Acme CoalCoa1..

'

t\t-

and
\

r

and the Meridian:Ue idlan Oil011 through &ome'bodyflom& body' by the name ofor
,
Pom-Pom-

trance

Pom-

erance

-

tranceerance who was a runner you soldsold'1solditit-it'- t not to pomeraneePomeranoeomeranoe but-but.but-

to

but.-

to

but.-

to

-.

to tketaethe concern that he representedrepr sented? AAYes-YesYesYea-. , sir811'' , and hehe-

makesthe

he-

makes

he-

makesmakesthemakes , the del'iverydel'iwrydelivsry'' the next day.. .

,
. _ __ ...1.tro.: , : ' u'' ----



" --TtfWWfWlTtfWWfWlwTtfWWf-

Wlo

w

*i7ri7r-

Q

/": . .

' : . ,: ': .

.
.' .
;

' .
: ,

"

'
. , >- \

.
(, Y.., .

, .
"

I.
:

. . "

, ,,t '
,

. , '
. ' DidDi"" yet._ deliveredcle11ver.." thisthi.. stockateekstook tote.to. .

*: : Q ye, * knowDeW at thet_ :time youye1i /
' < . . . . *\ ' .

I

,
,

-
,. i
:;40pperamse

'
?
T.-1.

i

-!6iMranet
*

i

.
iMraR.
*

.. that
_

hehe'he'was
_'
was a runner.'forrunn.runner.. .

1

'torfor CoamingBCummingseu.n.
-
ngs.ngs.Be

.
Be& CompanyACornpanyACo anyA? YeoYeaYes , '

*

vv-

i

v-

Q

'-

Q: Had you hadbad dealings with CumraingBCumrn1ng8Cummings &: Company through'through'through-

this

'through-
i

through-

this.

i,

this runner beforebetore? A YesYs,' , ' sir.11sip'. :'*.
iI-

Q

-

e'' °;\ Q, When-youwhenyouWhen 'you-you-' gavegtlve Pomerancepomeranoepornorance your stock was it supposedsuppo..dsupposed-
pay

suppo..d-
pay

..
,,'

pay ,

"-
. -' - ,. '

to bebe givenlv n to you fco\CummingBCummin.ltsbba\nCummings" .
&&: Company? A YesY 8.,. sir.sir.-

Q

sir.-

Q

. '

). ,

d..
. Q When'When', you say you gotgo t a check afterwardsatt.. rd8 fromf'rom' Cum.-Cum-Cum-

.minga

Cu-

me'

Cum-

mings

.-
"

.

mingamingsng8 &: Company fortor suchsuoh stockstoak , do you mean thatthai; tomerancetomerance-

'v

omeraneeomeranoeomeranoe-

h
, 'ii-

had'v' hadh d sold or disposedd1 os.d. ofot it fortor CunmhngsCunngsC gS & companycomp and Cum-Cum-

mings

Cum-

mings

um-um-

mings

-

. mings Be& Company had then reimbursedreimbur8ad you fortor whatever thatthat.that-

stock

that.-

stock

,.

stock was worth? A YesYe s.,. sir.slr.air.sir.-

Q

air.-

r

slr.-

Q

.

r Q, You say that you pledged the Middle1liddle states Oil011 stockstock-

wi

stock-

with
}

'. withwi th GummingCUmmingsa &&: Company? A I pledged the MiddleMlddle: States Oil011Oil-

Y'
t
tI

.
. withwl th severals v r l peoplepeople.*. '"

. ", '* *'" '
tjtII yY'' .

-

tII

j

I

Y'QQ Did you pledgepled8e the'Middlethe'' Middle
ff-

A

States OilOi withwi th CummingBCUmmings ?

I

.

:: .

:

.

A
,

'
, YesYeeYe s'

'

, siri *., .

'
.

* '
.

\

, ....

" ,
. t * . * '

T
., Q Did you pledge this Cullen HiddleUiddleMiddle States .OilOil.: withw1with-

uumings

h
,

.
,

. '
, . .

. ;.. . , .

':
CummingsuumingsC ngs ?

'
'AA' ' 1I believe it1 t was in the'lot.the'lot.-

Q

the'' lot..
-

Q, Is CumminssCummings &&: Company stil2/instilJ/instil'Jin'/ businessbusinese? . A T0T8T6 mymy'my.my-

'sorrow

my-

.sorrow

'.

. sorrow they are not.not-

.o
. -

. .

o Q, Did they'they'

.

gogo''* into bankruptcybankruptcyAbankruptoybankruptcyA.:? -A0--A.A . That is1aI s what TI heardheard.*. .,
'

o.o-

.QQ, Was your stockstook ara6ngstamongatamongst
_ a lot10 t ofo other stockstook in thethe-

possession

the-

possession

the-

possessionpossession-possession- ofot CummiingsCummhngs & CompanyC any at the time that they wentmnt inin-

to

in-

to

¬,

to bankruptcybankruptoy ? A YesYe J, sir.air.air.o-

.
.

o.. entireent-ir.entire-
Q

entir.-
Q

- .
Q, Now did you at any timet.ime. during youryour"relationsyourkrelations"

, relations withwith-

Cullen
* - . ,

.rot

. Cullen or with Brown intend, to dbfraudf'rauddefraud' them or eitheri ther
.

ofo themth.mthem.r-
ot

.



/ .

VJHi-A044.-.., ,* .+,.

" . , .
...

I .
I'I-

Objected

.
' . :- ' "

- ' * '
>v--af-,

-
<5 * '> <p4Hi *Xr>T p''*

' ' ' " ' '

.

' '}m$ ; " \
ty.fe.

. J , .
.

' :tKi'8' stock ? * A I1 never defrauded4efrau d any one.one-

.w

one.-

Q

.
?

...

Q, WasWall there at anyany.any-'time*- .' tiraotinu, any convorsatlonconvaraationconversation betweenbet'we.n' . CulCul-Cu-

llen

Cu-

llen

Cul-

.j

¬-

len or Brown: and yourselfyo r8.lt. withwi th regardreg d to your defraudingdefraudin-

geither''of

?

. ff-
either ,eithereither"of'either''of"' 'of'' '", them ofot their stocksto :k?., A I don'tdons' t know whatwliat youyou-

and

' > , 'mean."mean.'" mean.. ' . "'w "
:

, ', ..
""

. ". .
* rr-r-

a8'
- ' ' '

' *. ';
', ' .. . . ,: /. ,

"

.-
<M$: '{ .' , Q, WasWasherea8'' there/here/ er at'at' any.any.t. timeme aa conversationo v raatio betweenbetwean youyou-

and

you.-

t

ou
. ," :

, '

and Brown: or bet"betweenbetween" een you and Cullen.CullerCullen.whichCul a ;. which .would. lead you toto-

b'elievo

to-

were

' .

V believeb'elievo' that thoythey thought you were intending to defraud theathemthea-
i. .. * .' .,

:
.:ji

.
. ..,_ '" '

..
; 'ofof0 f the1he; otockstookstock ?
". '. '. '>\

;. |. 't' ',,sV
..*

;.
"
.
.

f
*.

. Objected toto.;. Objection sustained.. ExceptionException-

Did

Exceptio-

nQ
. * *'r

,
:

.

- ; '
., *"'" Q, Did you te-stifyt&Btif'ytestify&-

' before that at no time did .CullenCullen.:..Cullen-
v

.Cullen'-

THE

'; . :
*-v-.

. ": 'everever'. tellte1l you or havehaTe any conversation with you that youyou-
i'' i'' '
1 ;

were running hishi s accountacoount improperlyimproperly--improperlyiimprop rly--rlyi- - ioi es that right ? A No.No.-

Q

N-

o.conversation

.

.t.

. j.1. _
Q Didd youyou'atyou-at'- at any time have any conversationconv9rsation either withwith-

'J

with-

Cullen
,

' . 'J'
I-- '

,
'

.,
' CullenCU11

. " , '
n or BrownJJrown in which they'they' said toto.youyou.you. that you were 'de-de-'de-

V

'de-

,4ffauding

'de-

t

'
de-

I
-

.'
"Vt\ ,

"' -,4ffaudingfra-uding-.
," fraudi.

- .
ng them ofof'o f' their stock8tock ? .

:
. '' ':

. ./ 't'r 1

.
,

- ., ' 'THETHE'', COURT..: ' I have already sustainedsuatained .the'the.
'

..
obob-

vV.
ob-ob-

t
ob-

q

-
;

' . . - *
*. '.= ' ' ' '. %

. x"x-

f
vV.: t . -

, .
f-:
;
- :

.'
, /

'
.:'.

'. -Jaction.jection-. .j. action to that question.question.-
r

questi-

on.Exception.

. .
'

. ,: r
<

', ' A

.'
. ..

' t.. ' . Exception.Exoeption..
. :: . .

. : Exception.-.-Exception.D-
id. - . Q,

, Did this MillarYi1lerMiller incidentinoident take place before HardiHardtMarch 10th10thA-

044

.
' 192119211? A .Yes.Yo8.Yea. , sir.air.air.-

Q

. . . , '

Q It did take place afteraCter: November 23rd,192023rd.l920,. ? A , Yes.Ye8.Y.a.Yes.-

Q

. .
"

Q So it took place betweenbetween.,. the time ofor the lastla t purpur-pur-

chase

pur-

c

pur-

chase

¬- . ' ,::

ti
.l.

:

, C'C-

't.
'

chasec se by CullenCuJ.len. from you-youyouof-;- of thatth AcmeAOII1 Coal and beforebetor thethothe-

len

:
'
-t.-.
1
,.

, ...

; ' ; J

,\ "
. conversation in which CullenOullen saidSlid you couldcoul use this stockstookstock-

at
stook-

at
stock-

at
. \ .:
, . . .

': ,

at will? . A YeaYes , sir.air.sir.-
i.

air.-

Q

. ' :
,

'?;
, .. i. ; ' ' . r

:"

t <
,

, .. , : < ,



"

&. ! -.y-
. < *&8 &r& Tir :

'
..
v 'r'

>* ' :,. . - } .'
,

- ' 173173-

Q

73 '
- ' ; '"

, ,

,
" Q(i,: ,. BowHe.Now.. ,. auchMtehLeh aeaeyMoxeya.. diducI,, youYQU havehaT

-

to pay "backbaekbask" to fillerillerKiller_]Killert-

h'ro'ugh
. .., . , '

* , *,

, throughth'ro'ughtlth'ro'ughthis
-

'

'
.
. ,

'ugh this-this,-

- lotslo.lose. .? '
.

'
.

.
" . .

..'. *

. 'J.' . "o"" "

* " '.j "f .HH-

Objected
* -" f -"'|. % '>;

,
I"<

. ...Objected to.. '. ObjectionObjeotion sustainedsustained.sustainedesustainede-

Q

,.
. ii-

Q.

JJ-

QQ.Q., Was-thatWWas.s.-. jihatthat MillerKiller loss1 8S the firsttirst loss1.oss'1.oss1.oss'which.
'

which youyyouU hadhad-

sustained

had-

sustained
19 ..1'.1.r' II-

q

,

"
sustained8uBtaine d while you were in businessbuoinese?

jj-

Objected.
'
: . .

.

!
.

'
ObjectedObjocted to ;: objectionobjeotion'objection. '.

, sustained. , \ .
.

!"

,- .
;:

,. exception.exception.-

Q

.
, '

: -

.

:
,,! ', , - , Q, HowNow Mr.Kr.. ftrause1trauskrause ,. diddi.d. you; go.go., to schooleohdo1 in this countrycocountcount-

I

ntry? .
-

'

' ,

"
,

- . .
' "

:l
I

"

. :'.L. .LAA-A- I did not.not.-

Q

. .

"

i.3. :
"

.

. . t

1 ' Q, Are'Are
.' youo thoroughly'thoroughly'th' roU h1y familiartami1.iar. with and easilyeasl1y con-con-

Tersant

con-

Tersant

con-

'versant

-

Tersant'versant' with the Englishlsh languageJ.anguage. ? A InI conversing ?

Q,, I mean are you what we wouldwoU1d term a brilliantbri111 U1t EnglishEnglish-

.scholar

Eng11 ahah-

J8cholar-
. \J8cholar\.scholar'scholar-.,'?-'scholarA._

.
? ', A II.amIamam-am.- not.not.-

Q

.
. . '

Q,, You got JustjUbt enough EngliEng1.i.Eng1i.English. : . sh to get along on? ., A ExEx-Ex-

actly.

Ex-

'act1y.

Ex-

actly.

¬-

actly.'act1y.act1y.' .. .

- , Q, Vhen'youWhen'' youyoufriwrite\fri\ te a letterl6tter you; writewri to it1 t as ' you go alongaJ.ong. ?
. .

"

' "
" : .

, A YBIye* B . translate it.. "
,.... ,

1 t''" . ._
'

. T : >:.

, Q, You understand how to readntad and writewri 1; OeraanGersanaeraan.,. dpdo
.

youyou-

yes

?
'

. , ' ' -"" " : -J" : ' . **'** *
t ;.

. . ,4; ,
: ,

"

AA'A'yes'
YeB-yes- , 8irsir , German , English and French.French.-

Mow

.
;"

*.. "
.

QQ.
.

. NowMow whenwhen'when'you
.'

you writewri to a German letter do you use thethe-

superlatives

the-

Buper

the-

superlativessuperlativesBuper atiTe8 to a greatgroat extent? A "I*"I dondon.don't.' t knowkn w what you mean.meanmean.-

Q

mean-

Q

.*

Q, II.mean. moan do you use the limits1im! ts ofot exclaamationexclammation at allallt-

imes

aLl-

time8

:

timestime8 when you write a German letterlette? A II"I"make
"

make it as.explicas.exp1lc-as.exp1lcas.explic-

it
as.exp1lc-

it.

. ¬-
. ,

itit.it.Bi t ,. asaeB I possiblyp08sibly can.can.-

Q

can.-

Q

. . . .
.
..

.
:
.

,

,
'jt', ;

'

. , '' S 't1
.. .

" ;
Q,, And asa8a s strong asa s possiblepossibi 1? A Yes , sireir.sir.eir.-

Q'

sir.-

q

*. , ' . .

j''

: , : j
QQ'' IhenWhen you write an English letter you writewri.te. it thethe-

r
the-

same

. .i'. '
,.1 rr-

same.
, ' sameama way you write German , is thatthut right ? A I think I do ;

."' / _ - .... .... po



Q, Ift you wrlwritet'e' a German letter usingusing-

q

.the. strongest possi44-

blw
! II-

bl.bl.blw, . 1anguBgelanguage you write an Englishg l.h. letter the same waway ., don'tdon't-

you

don't-

you

'

;you? A .yYes. , 8 ., slxr.sirslxr.-

y

.*

\y\ Q\11q, : All.\ otof your letters exhibit'.dexhibited'. here areateateT-

HE

written in veryvery-

i

very-

stairs

.
, ,' 1 ' .

. "

.
'.: \

+

; ,
strongt ong.ong.anguag.

.,

anguag.language. ., arentr.n,1r.n1.
, t thellthey''?

J,"rr"
,: f . ...

.
. . ,

. :: :
_ "

"

'1"" ""
:: '

" .
. ,

0 bjbleatedeoted to.. Objection sustained.sustained.-

f'

sustained.-

Q

. .
'

.
"
"-1.1.-

: . ...
.

. '
.

: '\f'\ ':<' : :'; 7'J' ( : "
, "

"

' . " .
_. . . .. i , ,' ' II-

'Q

:: " : ;'f.t' . ; ; '
. < : -

- ::
. TH'1iTHE; COURT : They 8speakeak torfor themselT8.themselves.themselves.-

Q

. . i:

.
- ; '. : of'' : . to

'.
. ' , .

, .

"

'
'Q' Q, Now wil1.will. you tell the"the"

Court and jury how you warewerere-

P

re-

that

.

. t'P

:

' _

,
8i

.
tuatedsituated both 1'inanclfinancially' n,. and menta11ymentally at"at"theat "

the time you "rotewrotewroteT-

HE

"
.

-
,

.thatthat. letterletter:-
1

? .

'
.

, ' !
\:1\ : > t') ' : 'KRMe-'' ' WHALElIHHAZEI : .1. oobjectject to that.that.21-

A.1i

.\ "
;

, :Jf-JfX-

"
21A.1i:

.
-
:

SSJ'r' : ' :

.;.

. : . .
"

'
:
X"X-

"1"

"

. . .: ' . THETHECOURT.COURT-COURT.- : 1I think he has alreadyalreadystated'stated-stated'- that hehe-

written

...
"

" ; ,
.

. ...

"' :-" .
"

.
. .

'\\1"\\ " -
.

'
. :

-. ,
, ' ;1'' '

" '
:-

.
-
. .

, 'was' in :f'inanoiQl' trouble.. .r , . .:
'f' .

' ' , . '
.

. ... . THE WITNESS : 11-

"was

was in !inancia1 trouble and I
'J' . . , ' : ' .:

. . , ' ,; ' , - . ,10 r\r-
01

; \

.

;
.
"

.

"
L"

" .
;

",!
01

>

.
. )

<
... :;;1'', . .

'1-1-

L"
.
,
..- , ' "was" worried.. .

: , . \ .

.
.
r
' : ,

{

. ,
.

.: .
. : - ;

.
. .

-
.. Q-q-Q-

k"

q-

about

How Wmarriedrr ed were .youyou., , in mUchMich financial!ipanci l trtroubleuble ?
, . ; "

.

-
. '
'-k"-''

"

1-11- 1
.> '

"
"

r' > :;:; . A , I was because I.. read that people coul"d.makecould
"

. make charges againstagainsty-

oU

agains-

tQyoU no matter what it i...
'.,

Q Now in that conversation betNeenbetween you and CuI1en"Cullen-Cullendown"- ddownwn-w-

nstairs

-
I,

. .that--that-
q

stairs
.

near Saks did Cullen

.

tell Y9uyou to write thi.Bthis. letterletter-

I

as strong as possible? A Yes.. sir not as strong' ' as I
.

. . .
.
;' : . .

. . '

:
'
. : .I.I:;'wou1dwould male.make., it as strong as I possibly could.could.-

Q

.

Q, .- Did he telitell you that yoyou should nnott mention anythingY h1ngh1ng-

aboutabout the convconversationrBation soso-

How

tha
.} ,.

:' '. ' .

, " . , : .: . YR.YR.HALER. \\HALER\\ : I objeot to that.. .
us lead1ng. .

<

,
{

.:< : '':;
' ''; . . 'l' , :

.
. '

iI'' I . . ,
. . .. '. '" / . '. : '; " , '..

r"4"
;.

";.
.,

"
;.t.

'"
. . - . . . "

_

. . . . ' ' : ;



* 'E' E

MP* !

. &'
*

'
- i.'jJ'

f 'wte ' i

- PiB fa75lr* '' . ' " . "$* J &%\ ' '""i" >fv? ; ?*
.? "

< ' >?* ?? j"- > - *| !fc THE COUHfCOtJ.H. : LLett him. testify.testify.-

A

testify-

.I

testify.'-

A

. - '
'

I JJT-
HE

EJ-E-

JF

? - A'A I don't' think theretbere was anything saida1d.*.
F--:-* -. .

\.
. *:'." / MR.'MR.

' . ISQUITA, : J_,,Iwill_,will withdrawthdrawwi that question.question.-

Q

question-

.understand

.

Q,, When hishi8 HonorHono'r' asked you "beforebefore" whether all.all.the. the terms.terms'terms'terms-

q

.' terms.-

and. .andand. conditions that were spoken overover at that luncheonlunoheon downstairsdownstairs.downstairsdownstairs-

were

.'
:

. '
. II-

were
44-

were
.
.

. '

:
. .)'I'

:
.

werewere embodied in that letter you saida1d'said-saidthey'- theythey'were.' were.. BidDidD1 d youyou-

mean

<

: . .

.
r.1.

:;;
"! ' ,

,
"

fff-
funderstand

. , I

' "
I
.. :

understand the question thoroughlyhoroughlY?? A 1I donttdon , t know what .youyou.,you-

.and

.:-
_
J> :

'
: .

-
, _}. ? ; r./r-

.understand
./

mean right now.now.-

Q

now.now.-

Q

.
, .

Q,, Did you understand hishi s Honor before when he asked youyou-

aboutI-I-

P

-
.

:.about.about'about.' this letterletter.,. and you said yes , and youY011 then said no ?

A . Yes , sirsir.sir.-

Q

*.
*

Q Did you understandunderstand.understand-his.- his question thoroughlyugnly'betor8thoroughly-beforehor '- "before" youyou-

answered

you-

Q

.

answeredn'Bwered' ? . A I dontdon't*' think I did ;: I donttdon , t know what you mean.mean.-

Q

.

P* V T * . J.. *

'

Q HowlowNow! I will ask you atioutabout thisthi s letter.. When you wrotewrowrote-

thin

te
. .

j.Vr1. w .
. thisthin letterlette to CullCullenon were you to put in it the.. facts thatyouthatyou-

had

thatyou
*wi-: -i?l&&
?

";"$'* , had4 had in the conversation withwith. . Cullen ?

ObjectedObJeoted to.. Objection sustained.. . .-'.' ".
. .

' < .
.::-

,
.f.. ,

>

' Q Did CullenCul en tell you at that time atatthisthis-this.thi8.lunthi8.lun.-
., luncheonlunaaeonh on toto-

ObJeoted

to-

put
.

. '

put into this letter thisthisM-

R.

rrrr-

MR.

--

MR.JAR.. WHALMWHALEITWHAL 1r : I objectobj eet toto'' the form: of the.the., question.q':1e.stion.q1estion.question.T-

HE

q':1e.stion.-

THE

question.T-

HE

': .
.

fofo-

s

THE COURT : Why don'tdon I' t you ask him to saysa::! whatwhat. . CulCUl-Cul-

len

CU-

llen

Cu-

lfor

¬- H:t

len told him.him.-

MR.

him.-

UR.

.
. .

MR.UR.. WALEUrltVHALEN'It' : isio fortor the witnesswi tne8s to testify,_ and not
' .

'" ':
-

,
*

" "

.
* ** -r- r-

for .torfor the lawyer.lawyer.-

BY

. . ...
' "

BY:BYm.MR.! . ISQUITAISQUlTA : . - >

* iI-

Q. Q Did Cullen tell you what;vfliatnha't' to write in that letter1etter: ?s*>v .
" . ', , ... . . .. '



" 'I'I-

U.

'

-Vit-Vitss
" fv & > .

*

*r4r?

'A"'A"We'A" -We-
We we'rewere' talking totogethergather and hohe suggested - -. '

Q, HaU.He. suggested you write a latterletter ? A. YeaYes
\,

, sir.air.sir.-

Q

air.-

Q

.
Q, WhatWhat did hohe Bayaaysay? A HoHe saidsai d , "Well'Well.Well.".' ,. giro'give' aiTO mome som\-somQ-som-

thing
somQ-

Q

BO me-me-

i

\,-
* **' i *

thingthing ini writing""ri'ting"" " , and I said , "allwaJ.l" . right"" . .
"

'

ii
'
-

'
.'

, / ;. \' '
. ' - ' ' '"':- , . .

' '
,

' <::) w i.Q, ThatT at is all he said? . A Yes , air.'Sir.' . . v.. '
.

;
. .

.
I>

.
'

. . .
*. .

. , . . '
, - . .

H

,'
Cr"
,;

"

,

" ' *
Q SomothingSomething in writing? A YeeYes , sir.sir.-

Q

. '
.

;s
"

,, ' . . . , , ' ..
' ." ,.:.

, . . -

"

Q, Now is it1 t a customaryQuotornary 'for'for a broker like yburnelfyoursel.tyourself. ,whenwhen-

he
.

.

: he purchases stock fortor a cliontclient to actuallyactu lly put this stock '
..:t.. .

.

' .
into

,

the client'sc1ient'' 8 name? A NoNo.,. sir ;: ' sometimeseometimo8 theythery do ,but-

THE

butbut-

most, mostostn of'of'

the time thoy'they.'
. don't.' . .

. ' ..

'.
. . . ,

44-

fcf
;

....
,

u*fcf *-. . , THE COURT : It depends . instructions ?.uponupon .

, ....n"f.\.
:iJ:.

. . "
t./t-

..n"f.sty.
.

.
/\ , J.* '.

'. ". ;
.

'
'

,
''. Wrf;* t'I'*';'': ; '.

*+
, _

h"" AA'A-AYes'- Yes , sirair-airexactly,, '- exactly , you canttcan , t always get iti t from ththethe.the.-

q.

.

* .

transfer office.. -
' '

. .
' "

.

" . . , ,:.
', BY MR.HR.. ISqUITASQUITA, : ' ,\. .

, .

. '..% q"q.(J"
. When'When' you .tradetrade. onon'on'-on'the' ,- the Curb do you have an . account.withaccount.with-

i

account.count
. wiwithwith-

the

th
i

!
, the different traders? A .YesYes. , I have.have.-

Q

.

;%:
"

.

...
: Q . Is10 that accountacco nt in your namenmue ? "A'A

"' A Yes , Joseph J.1.. Krause.Krause.-

Q

.

.
. . .

"

,
' - \ Q When you purchasepuroh 8e stockst ck fortor clientsolients dodo.yo,. you purchase

.
: ' it in your namenama ? A Yes , six.sir.six.-

H

.
- ' . ,

H
'
.
,

;. . CiQ, And then transfertranisfer iti t? A YesYe s , sir.sir.-

Q

sir.-

that

. . :t
, "

"'
"
,,{i'' QQ-

account

, IsnttIsntI en , titit customarystomarycu stomary-

name

to.transfertransfertto.+

o ., stockstook into youryour.ur.. client'sclient'client'sn-

ame
client'n-

ame
' s'' .

name when the clientolient permits you to.toto.retain., retainretain'ret in'' his stock fortor hishis-

account
his-

account
his-

q

account? A No , airsir.sisir.'-

A"

,. r

"

,

.

:

,
<

.. .

'

.

Q%, .YouYou. retainta1n that stock, ini hishis.his-name.-
"

namenwne untilunti he requestsrequests-

that
requests-

thathattha it be turnedturnld! over to him? A Yes , sir.sirsir-

.Isnt

. , .

. - " " .-" , .'. "

f
' v&v"'

: : .
:

. . .
- ; -v"/...v"'v. .

r "

l : 'v'. ' ' , '-; v&&:: 't.
.: " &r .;- '' . :; . - , . -. .' a. - /



,

l *§f** :1: Tto0 'W r4 Wk5 NV *lt W*'' '4&filif9t&t4&filif9t-

&to

4&filif9t-

&tJ

4&filif9t&-

t.S

4&filif9t-

&tL

& * &*

,
J

M" . .Q.
. Q, , ThanTItan youyenayena-

Q

first send for it? A Yea , sir.sir.-

Q

.

Q AndA.Bd.. .
, that sometimes80metimes mayD1 be months ? A/\ It iil1.all. depends

. ', . .. . -

,
." / -. I'

on where the oonspanycompany is18 located1ocated.1ocated.-

Q

*. /" '. ", '.

Q,, SoseSo..tim.eeSometimes.. times. when a manmari asksask8'asks-asksyou*'- you foror
, his stock itit-

isrift

it-
Q

it-

isntoQ
"

,
isriftisnts , t transferredtransterred fortor months? A No *) eirairsir , youyou'giv8you'give,,

' giye thornthemth m aa-

'month1

aa-

month

I .
' , , . ' . ,, I

'
\
.S.

* %
.

-",, 'month1month1', o 1th''# s notice and'thenaanddthen',: then you transfertranBt'e' itit.it.-

t"

it.-

Q

*.
"

" .
";

" , ' . ....t" ', . .' ,"!W'rW'r-
e
,

".
"\\e\KJiJ
;

("A":.\

(

.

'
QQ.. So that ifit.if.. you 'boug'boughtt thiothin CullCul1enCullenen stock in youryour-

i

your-

'necessary

, , , :

'y#'./ ,..

, ',
.'

.

. i ',; . .:

J . ,

,

.
own naxnonwno and he made'mado' thisthia loan to you it wouldwouJ.'d.

' notno hareh87e beenbeen-

'necessary

b en
.

,.( "r"

'.e. ,,'. , 'necessary'necessary-'necessarytor'necessaryfor' - fortor youyo to transfertranBf'er' thisthin stock into Cullen'sCuilen's
'

' namename-

q

.

.' ! ' -

, ' : . " would it? A tfotNo I sirsir.sir.-

Q

*.
,
.
'
.
, ' .

.'" ( '.
,

I : . "
,

. Q, You could holdho , this stock in your own name , couldn'tcouldn.tcouldn't-

you

couldn-

'tQ

'.

r , . ,

- . ).

- - you? A Yes , sir.. .
" '

,
. '

..
*. . QQ.. Now getting "backback" to Dr.. 3rownBrown, you said beforeb.tore. 'that'that-

the

'

. Xi

" , :'
, the proceeds of the Acme Coal broughtbro ght you $187.50.18750.$18.50.1850.$ ? . . andandthatthat-thatthat-

was

,-that-

was'.. : .
, waswaB about enougheno to cover halflf ofo the margin fortor thetho PayF8YFayPay-

Petroleum

F8Y-

'j

Fay-

Q

;
' . . .'j
.

.
,

.. ,

,

I

..

, "
"

Petroleum
'

, .is.1s. that. right
.

? A.'A.'
. Yes , sir.sir.-

Q

.

Q, Not halfha'lf'' ' the, marginmarg1n but halfhalt thet purchasepurohase pricepX1-c.epX1c.eprise-
.

?
' IQ:

.

. '
.

j...

: : . THE WITNESSnTNESB : YOByes-yeyessir0''-, sirsi ; a little11 ttle less.le 88.. .
'

,i ?i
4.. . .:

\ . BY:BY.HR..MR.. . ISQUITA, :

.QQ. You stillat111 have Dr.. Down'sDrown'sBrown's' account open , haven'thaven.t'. you?

J..) .' .
. A "He" has already1.ready1.readyestif'ied. testified\estif'ied\ ' to that on the direct.direct.-

Q

.

Q, That stock has dropped to nothingno in is that it? A 'Well' ,

the lastlaBt date was lastllastMondaarst Monday.U3nda7-Mondaar
.-

! , the 9thth , a sale ofo f 1,000, sharesshareshares-

at

s

at 2 cents.oents.cents.-

Q

oents.-

Q

.
.

Q That margin wouldwou1d have been eaten up anywayanywaY' ' wouldnttwouldn.t.wouldnt-

tit

.

L , 1 ; ' . it? A ., Yes , rsir.f8ir.. . .
. - - - .. " = ... .... .....

*' .._ " "' . L- *" ' t'', " - 11'tw.?*i. *n tS$41" 1- ,jj-

Q



. . . ...
. .

. , ."

, l . ' a 18atter o taet.taet.Dr.. ,Dr.. Brown OW8S you Ja re.re.'than'than'
1 '. . "

.

the balaneebalance ot.of.
.

. the purchase price? A He owes me .224$224.50.22450.$224.50.-

Q

.$ . 50..' "-

Q That'That'wasThat'ms'
wasms the urchasepurchase price ? A Yes"Yes ", , sirair , And,nd $4.4.$4$4-

.o

$4.-

N

$ .,
. .

Q Now he owes you more bqcauBbecause' ' tthatat stock was eold'out.eold'out.-

t

oldioutoldiout'l.'
,

.
... ' . , . '

, ' '. , -'l.-'l.-

t
' .-' > ,

,, " " " -

, . , ' . ),
-

, : .-. . ; :
'"

_' ,. .o . t( , N at'at' 1elees8.8. than
'

that? A Ye8YeaYeaair., 'sir.-air.'sir.'-

r.

'- air.-

Q

. . . .
..

.:. "
\t\tJiA'

'
-...,

,

-/JiA'
p'
/!

': f
'

.
' ,

.f
t-t-A
,
-

"
i . /

,
'

" !1* '

,
'r.'

. Q DDoesn'tesn't' he? A YesYee , sir.sir.-

the

.. ; ' '
"

"'

.. , .,
It
..

.
;

Q IsIs.,. 1it also cUstomacustomary torfor brokers itif a marginmarginal.,. ac-ac-

oo

acac-

count

- . "

, .

oocountt 10is not piokedpicked up wiwithinthin a epspecifiedcftie timetime.,. to'to'closeto '
close out.out.-

such

.

"

ssuchch an account ? A You givegive.,. nOt'ioe.notice.notice-

.li

,

' . ,

, .
. ...

' . .
. 'Q' Q, And the client losoloses8 his'his.'. stockstock-

wi'th

if'if' he doe
- m.tsn.t

. .
,. comply"complycompl-

yr

comply-

Q

"

wi'th' such tan day 'no' tiee? A Yes , Bir it is Bold at pub-pub-

Q

-

:
; 1i'0li '

c auotion.auction.auction.M-

.

.

, ' ..... Q, You tetestifiedstif'' ed betorebefore thatUQUthaatyau: demanded tromfrom Dr.. BrownBrown-

Q

, .

.f

. : .

'
. , ththe debit balance that he o\VQdowed\ you?

THE COURT : Do not ask him.him ., what he teBtitltestified tcto? bo-be-bo-

fore.

be-

fore.

-
. '

.

-.
!. . .

. .' .'M.''- . fore.. TheThere
-

isi s no Use going oVero'er' thee casocase more thanthan'-

YS
.

.

r.
'r.'YS'YS-

r

' : :
.'<

.
- once'once..; .-

r' ojtt> '
.

-_

' <,".
.
-;(:. -

': ' BY:BYLIR.MR.: . WH.ALWHAhER. EN : '

Q, Now'isn.tNowlent' . t it just the other '. wayYJ, 'if'if' youyou.you.sold,. 80ldsold thothe AcneAcne-

Coal

cmacma-

CoalCoal torfor Dr.. Brown and.and-got.- got a hundred and Bovoseventyty one dollarsdollars-

V

dollars-

proceedsV proproceedseeds that waswas sufficient marginrgiri for 400 shares.ofare8 ,. o illYByBy-

oil

:illY-

oiloil ? A Y8aYes , air.sir.sir.-

Q

.

. . ....
Q, Now the Fay 011oil ha.shas. gone down to noth1ngnothing , has'hasi' it? ' , ,

, .
'A Yes"Yes."., sir.airsir.-

Q

.,

Q And that mlJrSinm4r4in, has been Inincreasingreaslng aJ.lall. the time ?

A We11Well Dr.. Brownrown 'NaSwas' supposupposedsed to take it out..
'..Iv.. . -_ ...



, !l.. , . :)!' .
J .

'1-1-

r.

-' .
.

" .
.'< '. . . , .\ . ' -
,, ,\r.\."

, .. .
" , 1\1\ ,

,
, ' < t .

' ; {.

.'
. _ 'V

'

.-
Q

. Thatt .t.* tookek 1.is-wortheethingiswortheething. worth 1ething no.no.Thenow.The.
.". -The- Ac.AcneAcneCoal.. Coal-Coal.-

, ,
toek _nt clown 7OU.. say? A !

'
!'he' Acme Coal vo.a. 801d..

, !
- , . Q We 11.. then e Jay Oi hQs been going down 'con-'co-

n0

' -

tantlYJstantly, and the ''marsimargin has been increasing in.in.amounUin . amounUamount? A TThey'.ey.
. .

'

0 , .. .

b ve paid tor it.. ,

..
,

,

,
.

:
,

'

.

.
'!
.
;
.
,

.

.

:
,

;
'"

,

' ' "

I.I-

.Q

.
.

.
..

0

>

: 'f'f1-

.
'

lf,:t,y. M"
...." ., '

Q, You ppaidi d
. $111$11$ ? 'toro' r the FayBay 011Oil worth $400$ OO ? :' A II-

.bought

"

.

'

'
}tAI

' ':/1.-1./\'rl\. '
1-

.t
1-

.'rl

Jt

.-:. '

'..: , 3,3-

Q

. : ' :'if' ;. 1

,
': ,

;.

,
'

'

:
,.
,
bought.bought 5,0006,000, shares , subsoribedsubscribed fOJrfor it.it.-

Q

. ', " " ' { ,I'.fI'.f1-

.

'.
" " ( :

.

-

,
Q"0"

' 6.0006,000., , ehshares-sharesAre8? '- A Yee , sir.air.air.-

subscribed

.
.

, , ' :
' q, Did'd'' you actuallyactuall y buybuy the Faypay 011oil? A I subscribed.subscribed-

.tor

sub ss-

the

crib e dd-

for

.

: :' .: : .
,

..
} '

,

.
. . -tor-for-

-, thathatt and my people bought it.it.-

Q

.
:

, ... ,;
. 'I'

Q llowhow just one
,

more quoationquestion I want.want. to'' ask you about ,

,

-
"

.
. ... ,

"'" : I; . the rir8first 150 Shares ot'of' stock otof Acme Coal ththatt you boughtbought-

Q

.:

" from KrMr.. Cullen? A I-didn'tIdidn't,- dic i ,' t buy that stookstock tfrom: om Mr.. Qullen.Cullen.Cullen-

.stantly

.

, > .
Q Vwbi16While you.youyou.we

.
wewerero aatt Callaghan' ' oa? A'A' Mr.. CallaghanCallaghan-

Q

.
j bough t that..

, "/' 0

,
;,':. . - Q, Well When did youou Bell it? A I don.don.'t' t know.know.-

Q

know.-

Di

.
: '

"
o'

, t ' , 0,

f..' , . :-
" ',

' Q'' DidnDi do i, t you eeselll hatthat long
. beore.beforebeforethe! the-the.- talk youu hadhadf-

d'

had-

with

-. ,; ";
. ,'

. .\fd' '- \ '
' ; , with yr.Mr.. ' CulleR.Cullen . you had 1n'Jarchin ' March! : : ? , I don't' know.know.-

Q

)(now;. :
$

.
:1.1.:

. .,.
f

/
Q Didn , t you? A I don't' know.. I told you I got 1'romfrom1'rom-

pe

from-

people

'

..... \
pepeopleple in Bake & Company I 'got.got.'got.aboutgot.about'*

. about 2)0002,000), or 3,000, Sharesshares-

of
.:.J.

aoff Acme Coa.Coa.-

q

.

q, Do you know when you Boldsold that stookstock? 'A' A It mustmust-

have. 'havehave' been in that lot , you.knowyou-know
.- at thathat iroe.timeiroe.-

Q

.,
"

QQ., . ThinThis firptfirst 150 8haresharesII werowere in lIr.Mr.. Cullen'' s namerrie ,

weren't' they ? A.A. Y08Yes,, sir.sir ., there isi ssa'S-a'- :record oro f that.. -

- ... .
,

- . '.....'... ..,..\1.1.\ .... '



tt-

Q

, .:
. . ' . <

*
*

&$ i 'itefejw' , ft'' '

,, ,
- ;

' * " r'r' ; ; :

* {<
.[ttexA hh-

S|S* - >
r ' '

' .: ' ' .. . " ., , .> ; 'Ifc5 *&f&ii*< .
. , ' dij'?' , . 1

. ' J' .
"

, " ' .: ,
' .

..
.'

.

q,
..
..

'
'K.'

.e. endorseden.or..c1enor.c1. .. themthe..? , A''
.
'Yes'

' e1r"
.

." ,
:

' #I ill.;r * . i--

.i i"i.
II-

q
,. ii

. TonYou told them? A '
>, . ,' ... ' I.J'?' .Q, YeseB , sir.. ' * "i--"-

iv.'fr.r
" *. -,

.
-. ;'.*

. . : Jp' : \ .;. ..f* : -v./'fr.r-.
./ it-- . ,, V-VV-

i1
-. m :

.
Vi1-,; -! ,. ,

.'
-V
-. <V\.

,4
* ', .

. .
Q, WhenWh did you sell them? (No answeranswer.*. ) , .. .

,;

BTBY THE COURT :n
-*> Q, Did you eayea " .yo

.you : coldso <! themhem an.<. .few
.
few days tobo'rore'

fore titothetito-

to3c

the-

olk
.

to3colk§ place ? A YesYo
.
,

,sir ; I dondoiuitt knowkriow .the. dates.dat s.. '.
:

'f"' ' "
'

.

"''. * *& ,'; ; ,7

: I BY MR.. WHALEMWHALER :
,' -' *

>

owo-

wQ

'

,
.

Q,,
*. IsnttIsnt, it a factfaot that youyC! sold0'014.0014.

'
. them iniJ) September andan .

:' .
>

'
-

S!) "' .
.: . ?.t< '

. . ; .

,'

'Qi'rpcto'ber
*

*

'
ob' r >, 1920920 , just afterfter you got themthom? A No , sir.sir.-

A

.
, . " *

A
' . . II-

.Q't' .Q. It is not a fact ? A No , sir ,' IsobdIs0 d , i aybe , I don'tdon''tdon'tk-

now

' '

:-

know howhow.how.many. many chares8har 8 I soldsoldI801d.I, -I-. don't' inow1tnowj, I was'Nas-'Nasdealng' - dealingdealngdealing-

right

dealng-
f

!
. -';

f right along : in Acme Coal.Coal.-
J

. .
J "J"-

J.t'

"

, .
.t'. '
..t'Q. . Q You said you pledgedple(1ged,

( thisthi's' stock , thiothisthi 0 MiddleKiddle StatesStates-

Oil.

States-

March

' . ; .
: ; .

,> ' Oil.OilOil-.stock._- . stockst ck about ten days after you bought it on MarchKarch 9th?

AA'' . I-don'tIdon't'don't-' ' know.. ., .

I ,. . .
.. . ,.
:F Q, DidnitDi dnttdnt t youyou so testifyte.stity. yesterday: ? X.A.. A lot ofor stocktockstock-

I

stock-

Q

.
" ,

," I bought.
, .

. .
' -

, SS-

'V

n . . ' . . ..*. .
"/ . . ; '

. Q,
. You didnitdidn , t ' haveav'e' this conversation-untilconversationuntilconvoconversationsation nt11-until- the'end'ofthe'end'of-

March

ththe
" ' ondof'end ':= ofof-

of

'"

- .. '

MarchUarch or early in April withwl'th' Mr.Jr.} . CullCulJ.enCullen. en ? A I had a converconver-conve-

rsation

conve-

rsation

conve-

rsation

¬-

sation with Mr.1lr.Ur.. Cullen at hibiehisa office every singlesin 1e day nearlynearJ.y. .
\, , .

- -

o:; q-qButyouQ -. But-youut-you- testifiedtostified that hebe told you in the conversaconversa-

tion

cQnvefsacQnvefs-

ation

conversa--convers-

aOil.stock

¬--

tion at the end of MarchMarcb: or early in AprilApri about the IpanIpan-

of

l ari
.

"
.

'

:

'

,
'.
.

. f'' . .r.. .
'
: '

ofr the MiddleKiddJ.e. States Oil stock? A I dondon't' t know.know-

.q

. - . ' :
<

I ,"';'"

.
.. ,

" {
,I qQ.. Didnt, you so80 testifytostify ? A I don't' know what you'mean.you\mean.you'mean.-

Q

'\ . "

. :
.t-. - . ;

Q A conversationconversat19n with him in the Marlborougfcllarlbo ougb? "A
"

A Yes , .
:

. ,(,

';
'

iit:

.xM.,

r::1t:1t.-

I

,
.
.

.
'1

* ' "

-
-.I-.
,
, .

1 ;'", ' .

'

;_t/: ,
., .Q-. Q<

.

&, Wasn'tWasntWaont' t that the end of jarchyuarchrch?? A , yesyjJv as , sir8ir ,, aroundarbund .the_. the-the*

.

-:
.
, ' '

"

r""

. ,'. ". *' - .','V ,: : -"
. . ., .

_ .
..

. . ... .
.
. . < - .. . . "t'" '

"

i Jt.r, ( <
- * *- iu*. *. <mtf*1.iIiiiiiiiiiiiii-

't

ia.fJ, . i5<[



! '+fi'rst' or eoMtYiing.. .

"r" r'' ..
,
' . , " ; . ,:

' ., ' "'; "
-;"' : ''': .' ,

,. -

Q, YeuYou had alral3'eady' 'cIy' pledgedpledged it? A"A " fo'No! ' , sir , I had thatthat-

stock
that-

stock.stockstock.:.,. .
. w-

-Q- JJet'oreBefore: ' you hahad the conversation ? ' A I can , t pledgepledge-

any

pledge-

any
.

J <:>
-

any 'stock'
before onaone gives mame authoriauthorityty or makemakess me a loan.loan.-

Q.t

II-

authori . .-t- .., : .

. .
'. .

t ,
.

"
,
;... .j:1. , '!:

'
- ' Q.tQ

. It: wasnwa sn , t ,corr'ectcorrect ththenn to , hatthat ' . ' 4;'}
.
. 'J'

""d" '
M

: 1;,' , " BaYsay: you pledpledgeded thothethe-
r

the-
t

, ' 0

. , .ft'ft''I.
'I'

f. I.' - " -
, .: ; .r. ' , . ".'" ( "t < "'.tRl {

,

' i :; '

. '

"it

,

stock
: .

about ten days after : youbought'ityou , bought-boughtit'- it?
. , , .

"
.

:
"

;'J'
-.
,

{

.. .
) ( ' " " " H "'i-

1

'i-

x"

'" : ": 'i\'; ' , .
\;

"

. $ , /f./: f-

.Objeoted.x..,r. '
" ObjeotedObjected to.to-

.I

to.-

A

. .. -
" , : '

. ,
.
: : ).

,
, ..

: : "

A I don'tdon ,' 't know.know.-

THE

.
{

'

"rl" : ,
i.. .

,
";;..

..
. .

.'
, :i < .

'

"
THE COORTCOURT : He said yesteryesterday ththatt his recollerecollectionrecollection-

was

t1on
'

,\

I

' r '
. , '

. ' was
.

. 1itt was about tenen days af'ter.after.after.M-

R.

' .
.

,

,
. .

.
'J' '

,
:" f.. . ...

.
:
" .

" , r!::' , . ' "

MR.. WHALEn : I aakedasked him whether it' was within. aa-

certain

a-

certain
. 1-1-

J'
-:

,

:

, J'' , , certain ttime.e.. '"
.

.
I

d
.

,

" THE COURT : . I aakedasked him about this'sthis ' samema thing thisthis-

m1ng.

this-

w

this-

Q

::

#
. morningm1ng.m1ng.and., -andand- he said this morning that he had .other.otherother-

conversations
" . ,;ie't' " ) canversationsconversations, withVi th ]Yr'dr.'. '

.
-

- , >; ' ;.
!

,
Cullen Daf'orebefore the IlarlbaroUghMarlboroughMarlborough-

luncheon
..

, .: "

. , .,
: :

.
; .

,
..

..
'r'
:
: . luncheon.luncheon ., and in whichwhichhe'he-he'- was authorized to pledgopledge it.it.-

THE

it.it.-

THE

.
' ' ' ''k' : :' f

' ;"' 1't.' \t.\ . " - '1' THE WITNESS : In his off'ica.office.off'ica.Y-

R.

office.M-

R.

.
.i " , ,

11-
,

-. .

: .

'
."

"

YR.MR.. ISISQUITAUITA : I renew the mDtiomotion to strike out.out-

.ihe

out-

.the

.
ii'

r
' '

ihethe tostimonytestimony 01ofofDr.: Dr.-Dr..- . Brown on the ground that from thethe-

testimony
' 0 testimony produoedproduced in both the people's' oasecase and the 00-do-0-

01'080

d-

of4nse

-
"

1'080f4nse' there is no simi11arisimiliarftyty whatever shown between thethe-

transaction
. .

' . tanBactiontransaction of this defendant and Dr.. Brown and the'thethe-

transaction

'

. transaction between this defendant.defendant. andCullen.. .

KationMotion denied.. ExceptException.on.on.i-

e'

.
1s'

, .. . .'' '-ie'- ';!' : - -
.

x""



' 9 fll! > M'M-

'It

'

. . , jm' m /' yi
" ' '

It
' '

.
.

'
' ' '

* ' ' ' " * JMJM-
H

-

H 1E N R Y 0O0.;. SETTSSET8 E T T E, a witnesswi tne Be calledoal1edcalled-on
"-

onbehalfiehaltn.iehaltn.
.

) : ofot: the :;, :
"

SfSf-

i

.. .

PeoplePeop1.Peop1.be1ngPeoplebeing. ,," "being-be1ng-being- " duly sworntestifiedsworn , testified as/followsas.-followsas/. .tollows.- : "
"

., (The.The. witnesswi tnesB states he lives1iv8S at 233 32nd street.street.* )

DIRECT EXAMINATION BYJ3Y MR.MB.. ISQUITAIBQUITA, :
' '

.oQ . I -
fl

,
.

Q, What is your occupationoooupation ? A II.. amam-president'pre'- presidentdent
<.

of-theofthe'-
Hv

of'of.' -,. thethe-

First

. -

' :o'' .

'Hv',;t .
-

.

'
EL'rstFi'BtFirstFi'' Bt NationalNatio al financeFinanoe CorporationCorporation.Corporation.-

Q

*.
'

.
'

, . .
- '

i " jf
., .

*' "- Jyt*1fr$ > 'J '! '
.

'-' - ,; .' .**' V " j; , 1
y
}

'

.'. .)
:
. 'i*'
':
'

<..
'UV.'
. '_-,'.

:. .
,...

.
-,
'

'A' -
,.

*..
ftQ
?'
,

_.

OfficesOtllOft cecons where ? A 1161J.6. .Nassau.Na. Beau street.street.p-

r

.
*

: ' " " 5J

' ' '1! ( ' : ;

.

;,
-
;.
:

,. %'

'
. -

'
.

', Q-'QQ'QWas-, . Wasas the defendantdef'endant' hereh re employed by you? A YesYe B , sirB r.;.'
"

..

,.
:

.V.
::

*

'

I<

r.r-

.i
, . : '

, ' . .Q., Q, In what capacitycapaoity ? A Saleeman.Salesman.Salesman.-

How

. . - .*.
I'

. ' ..I-

't
.I'-

, -" - .'.-i .
"

. .i4., .
It.<:' -4 ':Kt. )"t.".>:..,.

:; . _ .
. t.

VV\ 1
14
:* '

.
. . tt-

him

. Q, How long have youy u knownknown. ,. the defendantdetendantdefendantA? -A'A-' A I have knonnknown
.

.

,

'
j.

"

.
.

'

:
himhi betbotv/eenbetween/een oneon and two months over three'three' years.years.-

Q

years.years-

.eq

years-

.sir

.
"

"

.-
eq*

Q, Known him about thirtythi'rty' eight or forty monthsmont s? A YesYe s ,

' .

,
-

.
S
". ;

: sir ,; heha came to me in the latter part ofot November or thethotho-

pa'rt
first

...

,

-: .. .

'
. partpa'rt-pa'rtof'.Deoember' - ofof'.Deoember'

. December , 1918.1918.-

K

. . . .
. *: "

_
" ..

.

_ ' K : ;.,
Q, In aiathata11thatall tha t time has he donedo e business with you on .andand.,

: -;' ; ,
. - "T,' *;fM?,''

,

:
,
'
\Qttt\ of'f'off'' '?. A On and off.01"1.011." . -

.
. -

*;, i/i-

.i"

*/:<" ' '" ' "
-. . .

"
.

. .
.i"
.

"
: . QQ.. InInwhatwhat capacityc4paci"ty.c4pacity.

"

.

.

do yoyou'employyou ;'emPiemployy 11ihim?
.::

. 'AA'f.f.9nA-

materiality

9npna;
.
;a.a.com

.
comcomcom-

mission

¬
,. . .'\' .

- ' ' ,
..iff t.. . . .

!
"'

* " .
' .

,. mission. bast's.baste.basj)'". . .- . ' . , ;' , '
.

" 'v'" : : 'Lv': [, ... .
.

-? * , .'" <: "
,. '.

. ' .:. : " ' , . . .J. "
.', . .

F
" . . ' . _ ' . A".V". . ....

. .

'q
'
Q, As salesmansale smanman? -' A YegYO'aYe e' , ' sir.sl.r.sir.-

Is

. . ti.".." ". ,. ; ,. : ' - : ' '' ; . ,

i >

' . . 3
.
.

' . "

.

Q, He was employedemp oy d by'by' you also waswaiw iJ he?
..:) e.

"

MR.. TOALENWHALEN : I object toto.to.that..that.that.. . II-

THE

do-n.ot'seedo.do-dorjot-. rjot.ot'see'the.see'. ' thethe-

materialityvof

the-

Isleading

pr

. . . , .: materialityvofmaterialityma r1al t otof it.it.-

F

it.-

Q

.
.

.

THE COURT : I do not know what he is-leading1 s.-. leading. up to.to-

.Is

.. : : ' . '
::-L-

:
;,;:. ,

: .'
. ' . .,.

"

. .. ,
.
,,-

&
.$
:-

,

Is
-

.
':: ;'...f.thisthiB a character witnesswi.tnoss. ? *

, . l

MR.Jh'' . IISQUITASQUIT, .A. : Yyoyesss.,. sir.air.ei . ,

,
.

"
\
,

)
,.

. ' . :*- ;
} %': ;!'4./'''), ; .

r

- ---
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SpS pST T 'VViw* >-iw- ; ? ,
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' <j>

'v' Then COMC ,M8'*' to the'the' the-
t . point.point.-

t
po1 t..

.... i..

JSSf
. t .

,' -t-,f; - *a ' '
.

' ,
* *

BY'lTO.BY:BY'xR.'XR.. ISqUITAiI8QU.ITA'ISgUITAI8QU-
.

,
.
ITA'':: . .' * - 1.1-

.A'7'l'

.

Q, DoIb you know Mr.Hr.. Krausegranrauseee intimatelyint.1mate1. 'l?' ., .A. A YesYeees , . .sirairlr , II-

have

I-

have

I-

character

>

have known'known' the man three ydars.years.y l-rs.!- .

." . I''
'

" Q,, , WillWi1J.. you telltell'tell'the'
the CourtCourt.,. and jury what dealings youyou-

have

you-

BY

"

"Ik"
J};-havehave-

?,havehad-hadhad-,
.

withwi th him and whatwhat-
k

you know about him? -. <* : "

, #'
.. ..

*,
.
V ff.*.

,
. '

.
'

'

* A
. .

.
' : ;

. '
.

ObjectedObje'oted to.. Objection sustained.suotained.. Exception.Excep tl n.. *.
,A'7'l'\' i..',;:'*;:.', ; *:. ,:

. :. , \ ;, .

. ...., .
Q Did you ever entrust thisibio defendantdetendant .with.wi. h largearge sumssums

,
. . "* .1*

<*

> ' of
vv-

of :.money. .
neY? ' '

. . . .
r-r"f'"f'"

- ?
'

. , 'r'/'r'-

YR.

' ' ./.' :
... t.. , ' ' ': 'MRiYR.MR.: WHAIEWWHALENWHA1FN : Objected to.to-

.the

. ' .

.
" ' . THE COURT : IfIf'' you areare goinggoingtoto'to-to'- prove goodgood-

Q

charactercharactorcharactor-

there

characte-

rf

character-

BY

"

.
.

";'
.

.
there is10 a perfectly well recognized way to do it byby-

J

by-

showing

I ; .z
. '

' " , , J. *

showing! what hishiD reputation isi s in thecommunity.tkecommunity.thecormnunity.thecormnunity.-

Q

community.-

Q

.
.' .

Q9.. DoDo.. youy u know what this defendant'sdetend'ant'' ' 8'' reputation isi8i s for-forfor-

the

for-

e

for.-

him

-

* "
-.

thee last three yearsyearsars? A Well personallyper onally I have alwayslwaY8 foundfound-

him

found-

there

" .
. him.him.. too be honest.hone st.. .

.
J,.. , . . .

; f"/'
.
' . ' <

,
*

> i
. . 1 1t

. .
-.*"

BYy THE COURTQURT : . .
' _ _

"" . :. > , , ,'> ' ' '
,

' ' * : '
'

... . . ' ': <'f' - % .
' > r, , ; ( i"f."

. .
: I.. ,

_
'

. .

: i ,'. ' . ,-, ' *"
' \. .

>: '
'
. "

, . .t..;I".'r". J;
.

I- > v.,
..'., .....I\I-

.t. =
,\. . '; .

'
, vr'W"

.
!,

. ' "

I.
.,..

;
.

.
. '"

.' '..: . ,E1,{.' .*.. :' -.

Q,, Do you-knowyou'you-' know what'4His.what4His.wh.at'\iIs.what'.
'' phi\ } e.*.

. reputationTeputatireput, tionon is1si s?? ' . A :
:
*

,
Hisi .re.

reputationreputation-

is
utatlon

is1 s goodgood.good..-

BY

*. . . .
' . -

. -

BY.BY.
:BYm.MR.! . ISQUITA, : . '

***

, Q(fc Amongst other people too? A itIt'Itin.-in.'- isa.goodin.good.
good , I know so80so-

absolutely.

80-

a.bsolutely.

so-

i

so-

absolutely.absolutely.a.bsolutely.absolutely.-

Q

. ..
.

Q DoJo? you know other people thatthai; had dealings withwi th him? .

i

A YesY s ,, sir.sir.-

Q

. '
.

. '

Q , PromJ'romFrom' your knowledgelcnowJ.edge. and relationship withwith. . thosethose-

other

those-

other

o S8S-

8other

"

other people did you hearhaa:!:' ever any remarlsremarls made about this
.... . .

_ '\.

. . , ..... _ _.L..L:3.- . .. .. --:3-
.3-.

-
:-:

.

'



I.. ",

" ,

fj fmmfmmr-
.

-

:
" * ': .

'-r.-- .- ' LJfe* bklro,

1 'defendant' ? A KoJfo , sir.eireir-

Q

. . . . '?2'
,
'

. \
/* -

Q DidDid.. anybody evereve'r' foilt'el-tellt'elu''
?- emu-emuor.you. u''- or ever have anyany. . conversaconversa-

tion

conversa-converea-conversa-

tion

convere-

atiof

¬- '
'

Sr.tZSr.tZI-

.

.

tiontiof with you with regard toto'to-tothis'- this defendant's' character oror-

integrity

or-

integrityintegrityntegr1ty .notnot. being what it ought to "bebe" ? A No , airsir ; notnot-

that

not-

that

not-

e

,
' , to *

. . .
" .

.
.Q that I know of.ot.. - '

* . , J'f
' ' . . ..'J',

., .Q.
.
Q,. But the various peoplepeopiepeop le withwi h whomwhom'' he hash had businessbusinesbusine,8i

, s's'-

didthey
'' ,

.
I

'
"

'i.' .
e
f1
,,

* ' /,;*0'*', .
*.

, .r/. .-

rdid'
/; , ..

..
..;.: 1

'jfyj'

,

, diddid'did-they'- they everver tell you anythingnything againstng'ains'

,
thetho defendantdetendant'defendant'*' o8a .,.cha'r-vchar-jchar-.cha'r-

vactor

char-

actor

:
' -,,

,
.'
,

i ,

,
. JJ-

'J'

'\
, 'actoracter'Qror reputation? A No , sir.Iirsir.-

Q.

sir.-

Q

! ,.
J , .

, ' . '

,
; ' . :

.

Q.Q., Didd you loanlo n this defendant money from timetime. ,. to time?
" . "

%' \,",. ;" .
,

"
' , ?,

- :
.

' Objected to.. ObjectionObjeotion sustained.Bustainod.. . .
J to'' .

, ,

CROSSCROSS-EXAMINATION,- EXAMINATIONEXAINA'.rION}! '. BY: MR.NR., WHALEN :
"

. ,

.

"

,,
.

- Q, You areare-are'arethe-' the presidentpr sident of the FirstF1rs national FinanceFinancoFinance-

Corporation

Finance-

Q

r

,
: . Corporationrporationo ? A YesYe s

,
,'

' sir..sir.. .
0

. .

Q 116 Nassau street ? A Yes , sir.air.. .

of'*'

.

. , , '

Q Has that any connectionconn.ection. withwi th the FirstrBt RationalNationalRational-

Bank

National-

Bank

Rational-

Q

. +':

Bank-Bank- ? 'A' A None whatsoever.. '

" . ..,-ft-.f-

tQ

*

Q,, Is thatthat a New York corporationoorporation?? A A DelawareDelaw r cor-cor-

ppration.

cor-

P9r

cor-

Q

- ,
.

. .
. .'. .

,

*\* '-w4.7(74.77. ( :
. ' , ': ppration.P9r tiop.. ' '

- . _
0'' ,

,' J

' ."
. Q<i How long in existenceexis e c ? AA.. Possibly two years.. .:

'
0

.'(

Q What is the businessbusineos of the corporation, ? :.AA. ., Financingl'inancingFinancing-

What

'
'\'":> '. '- . Juvenilejuv nile enterprises.enterprises.-

Q

. .

Q, TBhatWhatWhat1s"is-1s'is"-' that ? A Enterprises that are in theirtheir.their.in,. inin-

fancy.

in-in-

fancy.

in-

Q

in-

nishing

¬-

fancy.. . . '
.

"

.
'

. .
'

Q, AABortsort ofot a nurserynursery-nurseryfor'"for-infant"- for'-' infant industries ? A FUJV::ruru-

t

ru-

nishing
' ?

nishing capital for infantin ant industries.industrieindustries.-

r

industries.At. At thetho present.timeproeent.timopro sent . timo
t %. V' .. : .

. ,. j; l; ewee haveha e a contract ' '

1 "i.t" P..,,;; \
!Vn. .

-

. ' ' ' '

.
'4 , "k." . *1.. .' 11

_ _ or JllIUJIr{

.

...f..f-

Q



V"jvvCvc'" * '*)"
f""|| F fP'Are' jpe you.ou.. authorized to , do tosinesabusiness in tfewNow York , state ? ,. ;

*;
vv-

A

.

to :. ' ,
! AAt.Tea-t.- . . , air..ir.. . '

.

"

.

. ,

ftQ Have you aa-

Now

certificatecertifioate allowingallow1ng youyou'you'to' to do ""businessbusinessbueinoes inin.-

Now

in.-

Now

in-

c

.NowNow. York StatsState ? A I hayehave beoausebeaausebecause our lawyer takes care ofof-
i

of-

all
of-

all
of-

all
i

. .

f'O' all thatthat.that.-

Q

*.
,7,

.
. ' , , t''ftQ You :- don it;, t know whetherwhelther you have'or-nothave 'or' 'not-' not? ., A

, NoNo'No-

I

. .
', "

.

>

,

. ' ' '''
'; 1'1'r-
"

' '
. I . .

\i'
,

'

',. -r"-f'>- -a-"',; '
,
I.I. am not sure.sur.. . . . . ,. -. -.

, '. .
. 'f'j..

' "

' , .'
1 *

.
'7,

"
: ' \"

.
* II.. R.VIR .VIVI. N ttUC COOC'OCO'* 0oil,If1l , a witnesswi tneos calledcalle onn behalfbohalr ofot'' ..the'do-/. .the'do-

fondant

the.thee'. de-dede-

f'

-/. ' "

,\
"

..
1 ..;

' " u .
. fondantton ntJ, "beingbeing" duly swornoWom', , testifiedtest fied"fied"asas followsf'ollo\'l'

\' : : '
" .

" "

.: , DIRECTDmECT EXAMINATIONEXAYINATIONBYBY: MR.lIR.NB.. ISfttJITAISQUITA : ,< ;. t-."
,

"

- . ftQ Where dodo'do"do'youdo"you'" you live? A 543 West 162nd1620d streetstreot.street.streot.-

Q

*.
" '.

- ;.
,
"' . '

' Q, What ieis your occupationoccup tion? A 'I'. I am an appraiser ofot
, ' . .

. ,; -. highhigh'' art..
, 't'*',' -:. ,. ,. .

.

:
'
\

.
,
QQ-

Q

DoIb you know the defendant-defendantAdefendant? - A YesYest, airsir ,
,
I do.\do.-

Q

do.. \'
'

:., . Q, How longlo g? A About fivetiva years.. '
, -

' . ' "
:

* K
. .

,

ro''h
' "'4 . . ; .#* .f-.

>- : ,-. .
.
: ' ftQ.0.-0.0.Do.. -- Do "you

,"

you know his.biB. rreputationputation ,for:
; honestyneBtYhone sty

_ and. vrveracityveracity-
v

!
, olty'1'?

, .:;; ', .
'

. . . . ' ".
. '. .

c-* '.- -v-. , .
.

.

, . ;:?..:,,. A"A"IA
"

IIdo.-do..do.-. . . . . ' "

.

'
.

. ,
. ,.1--.1. --

-: : , '
' .

, .
11c

c
. Q, WhatWh.at. isio it? A AsAo farfar'*' as I1 have found he has'has'alwaysas'alwaysas'' alwaysalways-

beenbeenbeeh.honeet,. honest with me.me.-

ft

.

ftQ DoIb you knowkr ow other peope'peope' that have had dealingsdeali go withwith'with-

hirn

with-

.this

'

.
=

\hirn\ him? A YesY BJ, sir.-sir.sir.-

ft

sir.-

Q

..-
, . . .

.
ftQ Did you ever hearhoar anythinganything.anything.derogatderogatoryderogat ry'ry'or' or against '.

this.thio.this. defendant'sdof'endant'dofendant'' ' 8 character , his honesty or . veracity-veracltyveracityA? :- ., ,
AA-

nver
I.II'-

Are

. . , *

* * '
...nevernver; havehave.*. . '.

. .

, * '*

ft9--
. , . :

Orr his reputationr.p\ttati. \ n? A 'No'. No , sir , I never have.ha-

ve.ifev
.: .

.
f

. .
, . . . . '

.. .

, ..

< :
. .

-
.' \ ..

:
.j. ,.

:
.
\ : .. . ' . , . ' '.

'
'"'. '. . ; " ' ".... ife-v" ,4. k "

."' . ' . f1> ' .::} . 'ft' . ' . - "'" -

.
)io. ) ..

: )' " !' 'i.. . -. - .
'

.
"

.
! ' . _ y 'l"1

L __ _" - -



, \

Q 'WhereWhere' are you in bU"lJinebusiness"
! 88? A 88 UnUniversity!ysr.8i. ty 'p''Plane.'Plane.-

q

' ac8.ac8.-

Ka.nh

.

q , Ka.nhYanhattan. ttan? AAYesYe.-Yes.- . , 8irsir, Gr.enwichQreenwich. Village.village.-

Q

. .

q You are an appraiser otof high art.. What ddo you meanmean-

by

mean-

and

by tha ? 'A' Curio , antiques , pianos , 'musical' in truments ;
0'' t

' ..
.

, .
, ,

. ' and 80so torth.forth.forth.-

Q.

.
. :{;\: . "

,
.

"
.

.

-

<
,

ff
r.
(

. . QQ.Q.You,. You-Youwork- work toxfor: '
,an'anan'au' auauctioneertioneer ? ,. AA-

8el1'

I sin -in''in'businos8'in'business-' ' businos8-
I

business
I ' for :=

.

"

'I' ': > S '"

/.;, ' '
. . . my 8el1'self.self.-

BY

.

" "" " BY , 1m.MR.. IQUITAISQUITA, :
.

> >. ,\

j , "
, '

,
. ,

Q.. PJd, you e or loan , money to this dote.ndant.
? A.. I did..

I..: _, ! .: "

, Objected to.. Ob.jectionObjection. ,
BUQtainod.sustained.BUQtainod.-

C

sustained-

.C.HARLB

.

, , ' CC.HARLB.
H A R L E S :1'J.: '. S CCULLYU L L Y , a witness calledcalledonbehalf-calledonbehalf-

of

on behalf-behalf-

or

-

_ . '/ J-
J-

.t

-
'

, -.t--,..t-

1

-
": orof the detenddefendant: nt.., being , duly swornsworntestified, .tes-testified.- itied as tollowsfollows :

- ,
' "

'
.

.
( ThoThe witness states he livslives, at 546 , 80th strstreetet ,

.

"

IBrooklyn.. ) rr-

Q

DmECT'DIRECT' ' EXAUINATIONEXAMINATION :BY JAR.MR.. ISQ.UITAISQUITA. :
. , '

1 1 \ ,
' QQ, What is your.. occupation ? A IWI , am; spe.cialspecial.

agent otof,

: -r'
-

';(.. '
: '
< - 'thethe' ent'o1''- of' Justice.. ,-;

,
.

Department:popar ' \':
.

, ; ' " > '
\ :.' , " . t-t-

Q

-

J r
" . '

"

.- .' Q,
,' You!ou hadhadu cnargecharge 0o f ththe.. ReRedd Squad during thehehe'war-'war-'', war? A 'I'I-

did.

'

JJ'J'-'J'
-;
'J-

'J

' '

did.did.-
0

..'
'-0-

, Q Youou still have charge ? 'AA' YeYes8 , sir.air.air.-

Q

.
J .

Q.Q.HowQ .- , How long 'have' you known thi.8this. detendantdefendant ? A AboutAbout-

a

About-

Q

a year..

Q, IbDo you know the de1'endant.de1endant.defendant' ., 8s reputation for verao1veracityty''-
, "

and honestyhone sty? A As far'far'
: as I know about.about.- thisthi a man he isi s all.all. '

right ; I'knowI ' know nothing aaA1n8t.hagainst., him.. r,. "

.:.,. ..
..

.
.

,

.

.
'

r _ I ' 11
MiII 1I1tif""

- L ...::.



i

C0S'B!! !' ! 1iXAXThATION BY IR.. WHALlWHALl-

Q
,

Q, Do you know ananybodyanybodyelsebody e18e-else- that knows him? A'A-ANo''- NcNo':
> >

', sir--sir-

e"

sir.-

yee

--
, \

/e".yee. / " , I do ,; . .KrXr.. Sette.Bette.Sette-

.Q

Bette.-

or

.

Q, He.. is the only ooneoneyouo you-you,- know? A Yes , sir.air ., IknowI , know aa-

Q

"

'man' by'' the , name ot Zealandtur'' that. . knows hi14.hi14.-

q.

.
. \'. L.. " ".J'. '.

q.Q. DiDid you eever.r. disoussdiscuss this ddefendant'stendant's' 'reputationreputation' withwit-

hi

with-

q

, '\
:' :ttt-

.

' :
: tho.tho'' se.. , two men? A.A. No.. sir.sir.-

Q

. "
i

'

; / Q So thathatt you don't' know anything about hihis8 , oharaotercharactercharacter-

Q

.
. orreputation.-reputation.orreputation.,- . except your own persona1personal knowledge ? A"A"Yes.A

"

Yes.Yes-

.tho'

.
. : , . -'

'
.

. .
. Q, Your own pereonpersonall knowle'dgeknowledge' o-rof- dealings with Rraueeau se? ,.

. - A Ye 8"" sir.sir.-

By'HR.

.
, .

:By'HR.,

' . TA: ".ISQU. ,
, " .. ,

Q 'la,8Was'
, he one of your 'operators' ? A No ,, siair.air.-

Q

r.. . ,

QQ

Q He ccamee into the department frequently did he riot?
,
. . I
4 Ye's' , sir..

. ; Q, At various; times Yr.Mr.. Krause'Krause': came wiwithwithhimth .him-him.- ? A II-

cannot
. 'cannot

.
recall whethewhether Hr.Mr.. krause verever came into the'orthe-officetheoffice-

i

theoffice-

J

'- , . lco
' .

. , .

wi ,th .}
.!r.. Zealander or not.. ' ;

JESSEJ B S S E o00':B'
E R

.

0..D]) 0 R S'' E
,
nR ;,

.
, a wiwitnesstne ss called'called'oncalled'

on beha11'behalfbehalf-

The

'

".,
. ' off'' thehe detendant.defendant,

., Qel11gbeing duJ.yduly. sworn , testified as tofollowslow8 :

( The'TheThe'wiOtnes8' wiOtnes8witness states ,hee 118&live; b& at 2108 Harrison'HarrisonHarrison'avenue.' avenue.avenue.-

Bronx.

avenue .,

:Bronx.. ) .

DIRECT EXAUINATION BY 1m.. ISQUIT, A:

Q, What is your ooccupationc pation? A : I am a hair goods salee-salessalee-

man.

sales-

Q.

- '

, man..
."

,0', ' : 4.. , Q"Q.
" . , How longong have you knknownwri thisi s lef'endantdefendant' ? A Aboutbout 77-

of

, ' '/t./ . . , ........:r.r.. .. __ "
, - : - "-a-aC-

0S'B



.

'.
. I'' ..

.I'.
' ..

"

J ."
Q -Do.- ]b youyou.know,. know other people that know him? . AA-

Q

A-

About

Ye B.s ., eir.sir.,,
i ' "

. .
.

" ;\ . Q -AboutAbout- how many? A About f'ifive' v or six.six.-

Q

.
.

.
Q In all .the time that you.you knewkn ew this defendant whatwhat-

Ye

what-

was
" ,

/ e was hihis reputation for honesty and integrity? AIA
I

I, hhaveve 'alWays'
,i.

. .
.: . . '. , :'11.1'

,- .. ' J"
.

;' .' found him to be straighUorwardstraightforward young tell.w.fellow.tell.w.-

"i

fellow.-

Q

. . if'' !'i
' "\. -
'i'' '""

"i" " , f't4-f't4-

Q

f't4-

Do

' -
"

Q D1Didd yo.uyou. ever have any cconversationnverBa t Cn? wiwithth any ofof thethe-

other

,

' .
, ,

-

.
,' -

othotherr
,
people tthatt know him or that you know with rea'ardretard' toto-

anything
.

anything that would be derogatoderogatory or injurious to this dede-

fdndant'

=

. .

tndant'sfdndant'' a charactercharacteror'or-or'- reputatIon ? A HoneNone whatsoever.whatsoever.-

Q

.

. Q How was he considered , how was hiBhis, reputation andand-

.charac

and-

A"

.charac.character. er considered by tho other people and by yourselyourself!?

A"A""""
. 'Unreproaohable.Unreproachable.' Unreproachable-

..character

.

(110( No erocross88 examination. . ) ,'

, .

' . , SAS :A y.uM . U E 'LZ' S E ItN ATEA T E , a wiwitness'witness'calledtne S8'S8'oalled' oalledcalled on behalbehalf :!.
o-rof- thethe-

d8f

the-

dafonduntd8fdafonduntnduptt, , being duly sworn"sworn ", , testifledtestified as tofollowslow8low81.-

7

:

ImECTDIRECT? EXAEXAMINATIONmATION BY YR.MR.. ISQUITASgUITAI , :
'
/1.71.7/ . \

'

Q Where do you live? A 1093 KenmorePlac8Kenmore , Place , BrooBrooklyn.Brooklyn.-

Q

yn.yn.-

A

.
QQ

Q Your'oocupaYouroccupationYour -occupation'- ion? AA-

Q

A private detective.detective.-

Q

.

Q Were you daoalso-alsoa,- .a-a.- .DeputyDeputy. Sheri1"fSheriff" in Bronx County ?. ' .A. YesYea , air.sir.air.-

Q

sir.-

Q

.

'. Q How long have youyou-known,- known thisthis-defendant''defendant'- ?' A AboutAbou-

tthree:0.0.: .. hree-three- or four years.years.-

Q

.
"

Q IbDo you know other people that know him? A Yes.Yes.-

Q

.

,
Q Have you had business dealings wiwithth him? A 'Some."Some."Some-

.bu

'" . .

, ' bu sine'ssine' e 8s dealingdealings.B..
' . - : ' -



,
II-

t

"

. . ' s-t-
r-r-

Q

-:

. 1.8.18.. .
,

. Q, InIn'In-In'alInall'- allal thethe"the"tittle'
"

timetittle'time-timethat'- that you.. know him or
j had dealingsdealings-

withhim

,
l[

; , with-himw1th -- hia whatmat has beenbten! his reputation andaJ:1d: hishi s character-oharaoteJcharacterfor! -' forto'rto'r-

hone8t..y

for-

honesty

'

I
<.

. honestyhone8t..yhone8t.y.. and veraoiiyveraoityTeraoi ty? A WellWel1 , I have always found himhim-

straight

him-

straight.
h-

imtagtowr
IIt
t .

t.. , straightstraight.,. honhonest8t andan straightforward.Btraighttorward.
I

. '

t . 0-0-
I

-

; Qtagtowr,You have always found him to be all rightri t?,. A .yes.yesye. B.., ' - '
x

'"
I
, II

\

, . ' ' '
.

',
I'I-

they'

,

' '
'. . " 3e3e-

s.

;-
' !/ I - - . ,

, ,
. ,

, , *.
'.

' Q And other people that-you-that.-. YQU know that he knowsknOW8 how .di'dS.d1"d'.d1d'di'd'di'd-

they'

.'
'" '

, ,'; s..

. . ' ,,
,

, ... .
i.t-i.t-

I

.

.
-

.
" .

. ,
.
"

:
)
.

.
'
.
" they'-they',- ' find himh m as fartar as you know? A They found him allallr-

ight.. . rightright.*. .

Q(j Hass anybody evereve r told you anythinganyt ing againstag.ainagainst-

reputation

.
at this man'sman's-

reputation

man. .
' sas-

A

a-

THE

, .
, /reputationlreputation,1.lreputation,1.1., ' ".

". . './' reputation
. ,

or characterobaraoter'l'? A No t, sir.sir.-

E

.
*

>

. '": *"
' .. -'

'. .
,. ( No orossorOBB examination8xaminaton.*. )

', "-"' ';.- '" ' "

.. < ; .%' ,-< ii -, , ''.
. f/

; '
. .

' THE DD"EDYEBEN" E F.EYEN. N 8S E RESTS.REST-

S."REBUTTAL.

. ' .

'R'"REBUTTAL.-"REBUTTAL.REBUTTAL.-

E

E BUT TAL.TAL.-

E

. -:
\

' E D WWARWARDA R-JDR -D.D-. P.. C U L LLENtE N , a witness"witness.witness'"
.' for the PeoplePe ple.,. re-re-

called

re-re-

oalled

re-

called

-
! . '

" '
.

'
. . calledoalled in rebuttal ;:

. \ , .

., .
;*

. 'BY'
:BY MR.HR.. WHALHTWHALEN'WHALEN ' : .

"
"

. " . '
' '' *

Q Mr.. Culbn.CuIbn.:.. did you ever have ,
any certificatescertiticates'oof'of'of-

stock

'

* ' . I/ .
" *

'-
*. stockstook oror'or'certificates'

certificates of anyany'kany'kind' kindn presented to youyou'you'y.ip.
'
bybyicr.y.ip.-icr..- iffi.iffi.-

raUse

icr-

.Krause

.. . ,

Krause-Krause-raUse except the first certificatecertificato for 150 shares ofo-rof-

Acme

-

. Acme CoalCoaJ...? A NoHo.,. airsirsir.,. I did notnot.*., .

;) . Q(& DidDi d he presentpre s.ent.
any other papersp per to you of any kind I,I-

ithwithith your signature on? A No , sir.sir.-

Q

sir.-

Q

.

Q, Did you ever have a conversation withvdthwi th Mr.IIr.. Krausenaue8xrauseKraus-

et

xrause-

in
" ,-t-

in1 a restaurantre8tau a near Sales'sSaks'Sa sls' s? A Not that.I-that.Irememberthat .I-., remember.IrememberI -, ofof.of.-

Q

*. .

. Q Do you know positivelypo si t1vely whether you did or not? A , II''* ,.

do not..
'PI1li' r 1



, ,

1

OwlO-

wlYouYou citd brave a conversation with hint at the Maribor-- '
,-

. A
:ow\ chigh ,

' at l1ll1811lunsh? A Ye.Yes. ., , sir.air.air.-

ing

.
,

=

"

Now did yop hav.e: .
any conversatioz:1: wi th him relat.-relat.-

'ing

.-

'inging' to loaning dmhim your'your'stock' stock at any time? A No , sirair, noneoneon-

ee .ha. t soever..e r-- ' .' I..
' r0'0''
,'J' , Q'' Y u saw m very'onoo' in aWhile , .didn't. ' you? A ' '. ( 1]

, .. . , e'e'e' e . " .r. :
'J"' .". ' . ,

" .;. ,(rf,

,
.. .

'. . Q, About how ottenoften would ,you seGsee him? A I BhouJ.dshouldBhouJ.d-

up

. saysay-

up

. l''1'';
r

$

:'1.-1.
)

.
" - :

'
. '

.
.."fiF" , :

- ' . ,

. ' "
upup 'toto' the time in NovemNovemberer , up to .

:Novembett-NovemberNovembettwhy- why Ir.Sr.).! . KraUBeKrauseKrause-

came

.' '

came in very frequently..
., " ....- .

- , ' , . Q . Up to November , 1920 ? A YeYess , sirair , but atterafter thAtthAt-

once

thAt-

Q

4

-.
,
' .

... I elievebelieve he came in about once a w8e-k'week.- '.

, .! Q'Q' . Now dididd you ever have a-conversationaconversation- with J.fJe. ; ; RrauaIRrauaI-

regarding

{raus..: .
.(,>

.

"

. , ,
', . ' ': regarding the loan of your Btockstock to him about'about

.' the date ofof-

this
- ,

, - thithis letteJr"letter", April 2nd? A No , sir.air ., I did not.not.-

Q

.

Q Did you have any'personalany ' personal conversation wiwithth himhim.-

J

him-

relating.J. . rel\tingrelating,
:\ to the contents of thithiss letter-People'letter-;,People'' s EXhibiExhibit, t 8?

.A. No.. sir..
...t.. .

.
. "f" rt ' CROSS EXAMINATION BY YR.126.

.
ISqUITA, :

:
,

.
.

Q,
.- ' You'YouYou'say' say that you d1didd have luncheon wiwithth 'the.'the-'thedefendant'

.- defendantdefendantdefendant-

at
. ' < <. .

. ., , ,

att ti1ethe rlborough.Marlborough. , didn , t you ? A YeaYes , sir.sir.-

Q

.
-r-

. .

Q How many times before thathatt diddid-you.you.- Beesee the df'ondantdefendantdefendant-

during

f'ondant-

r

'

,:)
. during each week ?

THE COURT'COURT '
: I am not going .to. to allow that to be gonegone-

'I

gone-

Q

.
'I' . into or the case will be re-opeRed.- . You will bebe-

hold

. ,: : \ : .

he1dhold to craBBarose examination on this reDutrebut al.al.-

q

al .,

q,
.

You'YouYou'did'* did say .youyou.
, did .notnot. have.. 11lunckndil.. 'with' the dtend-defend-tend.-

7

- .

, , , .7..-

7l'

.
" . '' J> : '-l'-! '':''' .; " :

,'
. . " . ' . .. . . ., \ -

--'. -- -- W' ' . r 1 r



.

, aa-

in

T1 r''

. t at t s.. restaurant near Saka? A,
No , , sir , I did not.not.-

Q

.

Q, Is there a restaurant there near Saks-Saks-

Objected

? - .

' . .

) J Objected to.to.-

THE

.
. .:

: , :; , :
'

THE CqURTCOURT : I BUpposupposee tthereere arere a dozen.. .. L"E" A H R U S S 0"" witness oal ed on behal ' of the'the'peQP'
:peQP ,

e : <
" .

)

, . in rebuttrebuttall baingbeing duly womsworn tetestifiedti1'ied' as"1'ollow8as-follows"*
- '

. :1: :
.

, ), : :
, .' I,, ' X. ' >

.... . ,
. . . . , ,J

. '!l' ''
. ,\"

-

,

'
.

, ,' ( Tho'Tho'wiThe wiwitness-st-ates'witnessstate-s'shetness..- statesstatesD-

IRECT

'
ahe'she' 11livesva s at l190O WeWestst lOOth100th Btrostreet.street.-

w

street.-

Q

..t.. .
.
,
',

'It'

'p.
'''': ' .

. , . ,' ' ' ."
>); , :: t.t.-

'l'

DIRECT EX 1lIIlATION :BY 1m.. WHALFlI :
w

, rilf,

. ..
.

.

Q, '- Whatat iis your ocoupationoccupation? A'A' Transter'cierkTransfer ' clerk for thothethe-

q

"

.

.
. .

,

.; Acme.. Coal ning Co..
. ,t .

"

, ,
. ' , .ctq. OffioesOffices in New York ? A YeYes8 , sir , 20 BroadBroad.,. streot.street.streot.-

Your

street.-

C64

.
. , .ctQ

"f
" {. . ' Q, Your uty is.. to transfer the stock of tho Acme CoalCoal-

o.

.:/: ,': : ' . .

-
,

C64o.. ? A.. 8inoetheSinoe.the:. ffirstrst of JanuaJanuary,1921.January1921.January,1921-

.t

January,1921-

.f

January,1921.-

Q

,192l.192l.,192l.-

'Q

, . f

. t
.\ . ' f

I''
Q The tirstfirst of January,1921, ? A 'Yes'Yes.

'
,. sir.'sir.' . .

. '
,
"

.
.
.

"

" 'Q' Q, Have you brought wiwithth you thothe record of the transfertransfer-

off

. .

. ' '
..

, ,

.: 'rO'-off- . shares otofof-

A

stock orof the Acme Coa1Coal: . Company. . .sinc.a. since. JunTuns ,1920, ?
' : . ;

. . '

-.

' : A
.
.yosyes. , sir..

_7.. " .

:
.j, , Q, Wl1Will yyouu tell'metell '

me .if.
any stock"stock"Wasstock

"

Was transferred intintointo-

the
'

'l'
'

' .,
- the name ofofEdward-EdwardEdward- P.. Cullen in June or jUlyJuly , 1920 ? '

m.MR.! . ISQUlTAISQUITA, : I objobjecteot to that.. The wiwitnesstness did notnot-

time.

testify 'she' had personal custody of he.. papers at that
-<

time..

THE COURT : You "will'will"' have to prove the.. r.ecord.record.r.ecord-

.I

r.ecord.-

Q

. ..

j$)Y UR.MR.. WHALFlWHALP11} :

Q Have you produced the records here
I

? A yeoyes , ' ssiresire-

Q

r.. .

\
r .

Q, Are tho Beas thothe "original"" records showing the tranot'ertransfer'

i" ,.
t.. . : , . " ,

' .
"
. tl..lor"..

:
""' .4".4. " '" _ .&. _ _ " ,



r

. ' ..; .
.... "

" .,
- " ' "r''P.l" ' . ,*, J-J-

r

- ' . : ' "

: /\j/. .\ , ..\. $
. . .

; ' -; , , " " ' 11. ...
.. . .. '. .j. ! ,

:. r ' , . , 't' .
. .

""

,

:. . ;

:
"

. , t itato eketc otof ththe AcAcme
,

_.
,
eoa1Coal CompanyCompany ? A The.These.. .areare. the rered5 rdsrds-

Those

.
wbiohwhich werewire sent to me by ththe 6eoSecurityri y TrTransfererer and Reg1ster-Register-Reg1ster-

ing

Register-

ing

-

ing CompanCompany,. who did the transferring at that time.tune.. ; .theythey. werewere-

the

wer-

et

. .

. the trantransferere r agentbkgent s prior to the time ot.ofofmymy--my.- appointment.myappointment.- .
' v + ii-

f

i-

Q

.f p.

C)
'

Q"Q" The ,SSecuritycuri ty ransre.r'transfer.
'

and<!- Ri8terii1gRegistering CompConip ny?
I;: i . ,"'' ,"
, If". . 'A.A.'

. YesYet i; air.air.'-

Q

air.-

s

air.-

Q

. .

' ';"<
!: : 1 ..

.
_ ;! " " ,

. . .; ,. s
. , .J..J-

.Q"

. ' .'

,

.

.
;
"

.

:.
'
.

"

.
'
.
' , .

. 'QQ they are in youyour 'po' possessionSSG ssion: now ? AA-

are

e B ,
I'I-

'are
'

,
: t; .

are in my POSBoBsionpossession now.now.-

Q

now-

.which

.
,

)
,t""

'+ "

.

Q, ThoThosee are the onJ.yre'cordsonl,7re'cordsonl,7re'cords-

the

., ' youyou-

the

have of"of" the .t. transferanBt'' r otofot-

MR.

of-

THE

>
. . ..I .' 1 .

.
.

'
0'':'.: ' . .aha-re. -

,
s orof stock orof the AomeAcme CoCoalaJ.. 'CompanyCompany' since JuneTune,19202Tune,19202-

MR.

Jl, 20 ?
>' ..r'.

'
" .

; .. ' Ap Yes , 811'':.
(, + . r

. . " : ..t. ;n . ,, . '.
-

'\711'
' ' IfIf-

jot

. MR.. ISqUITAISQUITA, : " 1I objectobjecttoobject-to-to- that as not withinfwithinfT-

HE

'1Ii thinthin-

in

?;
.:<

'

. ,
thethe11\11witness's\' tne 8S'' 8 kno\fledgeknowledge.knofledge-

THE

knowled-

ge.r

knowledge.-

made.

\ .
,
-jot-;

..

. ....
. .. 4 r

. , 'J' THE COURT : It i Bs wiwithinthin her knowledge W1ietherwhether thothosethose-

the

8888-

are.

'j''j'-

J"t

' '

\J"t\ "

.
' are.are. the.h . only recordsrecords-

Objection

tthee company has.has.thas-

.in

.
. ,

.. :; ':;;
. .

;
_

t\
..... It. .

.fJ'..
YY-

Pw

...
:
,

' : - ' ,

THE
,
WITNESS : . They are'are ' the on1yonly records I have..

. . . . .
,

PwPwBY. -BY- 'UR.MR.' . WHALERWHALE3a=Nt;-' :
: : :

.. .
.,

11-

of

: {
. ,?tt;.>;

. ;..;f
I

tIt
.

.
,4'f,

,'
.. " Q Can you state whetherwhether.or.or not 'ther'there' isi.e. a record'orrecord-ofrecord'or-

into

recordofM-

R.

'-

t : .
. {.

'f' .

! the transf'ertransfer' of'of'
:t1uc stockstock-

C

into the name of Edward P.. CullenCullen-

please

!

"

in J'uJune' e or July J, 19201192019201-

KR

?

o KRMR.. 'ISQ.umTA"ISQUMTA'"
. : I objecobject to.to.thatto

. that , if'if' your HonoHonorHon-

opleaBe

Honor-

have

pleaBeplease J, becaubecaueas tJ:1isthis: witness 1i s not compotcompetentnt to te.stif'ytestify.

' ; >
..

V

further that thetheseBe records were not the , reoordsrecords kept by'by'-

an

byby-

an

' :' ,L

I

; : . .

. ' " . .

. . . -

. . -anan- employee of'of' this office at the time the-reoordstherecordsthe -records- were
. .

made.-made..- made-

.are

.

.ObjeotionObjection sustained.. (
. ,; ' . .\

,- ;
, . "

. 'AaAa.4'-.4'.4-, ' , ;



44-

takentaken pe rsonalrsonal-

sh:sh 're' Bot eto ok 0r the Aome

1921? A Ye 0 , eireir-

QQ Have you oxamin d tho Be records ? A All of , th .
,t;)

.:.
\\ . Q, Have you got them. . h re ? 'A' Well J the record I ' \ .; ..:. ". '. ,' .'t . it" ;

" " :'" , ' . , ' {11

.
(

_
, jrtic\11or,

. \ cas 'was' prlo ! to , that timetimea-

"
, .

>
'.

:
,

'

.

.

'

:

k !

.
: .

.
. '

.

. '
...\a"\ . .

,
.. . .

{
.

.., ' - \
"*

> \ .-. -.w.
-a".w."

.
...

-
' , ' , ';,

":. . Ii

; ff;
: -Q-: ,

. . I say have you the re ords.. since January 1st ,1921, ? ' : .
:.. .

:
. . ;.,4.4., .: . . " .

.

"
'
; ]:; .A

.
Ye.B

.
,

,
'i.r
'

. ,
.

.

have a re o.rd. tha.t. would.would.ehow. ehow thfeparticular:
.

" f !" ';

.

,;
,
f. :!' , .

'
,traneter

.
at that time.. '

"
. '

'. '"
"

'
> "" .

, ' }:: ' ,
.
:

"

'Q' , Have you g'ot' the rec ord with you showing the transfer
, . '

.
,: . .

. .

: :

.
.

.
i'
"

'

.

. '
.
ot Bhar s or eto k'or' Acme qonl Company , since , Januay! 1,1921, ?

"r" A N , sir.. I have no .

,
Q, Have you exa.mined. those records ? A yes.. sir.sir..-

t

.
-

0$ ' .

.
. . . ,.t ;

, q Can :you find any shares of stock .transerred. { :from
i '
' ' .

,.
. ; ! the na.me. of F.dward. P.. Cull en since anuary t1921 ? A II.-

b1

, r
, 'i''

,

'

. '' : " . '
, . '

. ' ' ."

.I ' '? 1iav e 'not. .
.

. , . "'
'd' ,

I
. . :

.b1. ; , '. MR.. IS Q.UITA.. : . I obj eot : to that.. 11"
" 'your'' ' :Hon rt k: .: . " " } a-a-

I

->
.' ' "t".' 1 "

,
'
- " ; . ' "

, .
. \

"" : \J''} :
,

' .pl. H 'ee''ee'as' ' as not
.

b.e1ng. within the issue.issue.'t-
o

.
'to' '.! . ..

. .' .
:

.; .: > ' -
,

. ; > ' : TH COURT : The detenda: t testi1'ie.dtesti1ie.d'
. ththt-t- ' e 'sold' thisthis'-

Acme March.. I think this 1s pro.-pro.-

MR.

. -

'Acme' stock :tor Mr.. Cullen i
" pe . r.

MR.. ISQUITA : The detendant: did not testify thatthat-

pe

: . ,

he sold that stock.stock.to'.
to'' this tr ns er gent.gent-

.jng

.

jng sho y the 'Dis
'

rict Att rne .that. all the 8toak8toak-

mm t "bet"
" transt'e1red, ' ; t ro.ugh h1s agent..

.. , ' ; ' . )!
" .

. . ,
. ' , . . : . . .

..,"" . - : ; ' i , .
' ,

, .. '
, ..

-: :/ ; t ' .
, . rl: ;

. .. { .
. .. . , . . . . ..lh. ;

. . . , ' '.
.

!! ;
!r..,..,......; r./'o.... .'

..
..
.
. ../'

. '
"

i t._);':
_

: < r.ov."Y"
_
: " "

;

'
'



ll-

THR

""#..
i

S3VS3V-

THE

, '* *

j

THETHRTH COURT : I supposes po estoo: etookstock
, ..

canoancan "bebe" soldBold and ,riotrio-

ttransferred
.

'

fo..
transferred on thethe.. books.. I sustain thee objection'objectionobj eotion'',.
'qQ'Q, . D

r

Do the originalorigi al recrecordsrds in youryou possessionpo asession show thethe-

transfer
the-

t
theM-

R.

transfertransfer.t ane e ,.,. of anyny : shares of stock of'of' the AcraeAcme Coal CoCo. '

' * ,
. . . t'. .

;.: outout'out'oout'o-

A

ofof-

i

of-

witness

- "
."

, :

.Kdward'EdwardEdward.
'

.

P.. Cullen priorpr.ior. to JanuaryJ"anuD.1YJanuD.1Y
"

. 1l , 19211 2121-

I'i

?? A . .Theythey do.ddv... .

'

.

f'-'
'
-

. .
i: '

(f
,:

'

. YR.MR.R.. WHALEN : I. object to. ,
." thatthat.that'on'. theon _.:, -I'i- ' t... : , " . ' " swmeground.samesame. ground.ground.-

Edward

.

"

,7,

,,

1XCV'
"

?t
.
;
"f
;".?
.

'

V
.
;
. .y. '"

>
Y

i
.'t.*

-

.

; ." ';
.

Objection
. overruled.oVer'ruled.Overrul'

ed.. Exception.ExceptionExcepti n..,
';

.
.. ,, 1

. .. ... . t ' 5 '' " ; " "; p ' t.;'.( . ' ', 1"1"-

t . .t>l' .
. ' ''.t. : :' J'.

' HRMR.?(R.*. ISQUITAt1SqUITAISQUITA, :
*

Ir;r"illwill\"ill\" withdrawthdrawwi, 'the .. objectione.ctlo1,,4 I 3f. >,,. ,
.obj. ! ifif' thethe-

witness
the-

transfer.

' ; '
. 1' ;: I

,.
:-:" $?%,,

.
i: *. - witnesswl nes will testifytestit'y' thatshe-hasthatehehasthatshethatehe -' '-'ha-has personal' personalcharge''- ""

?' '. personalpersonalchargecharge-charge'-charge--chargeofofOf"'theofthese: these--these- these-

records.

theseT-

HE

ee-

reoords.
"

.

;,.Jf. X'X'-

t

-. ' "

. : J
"

records.reoords.reoords.T-

HF.

records-

.her

.
.

' '

. .. ;: ,.

'
t-,,

,
-:; ..

"

;, THETHF..
4

tit t,':; %'{ , ' . .
COURT : She has already testifiedtestestifiedthatlf'ied' that'that-that'-

,
i, * rr-j

r-

A'fe
, ,

: the recordsreoordsrecords-
were

records-
were.

j * - * . ''.:
-A'fe.

;*
-.

.
, werewwere.rre ,. forwardedf.orwarded. to her '? from< anotheranot er company :and'and not kept byby-

YR.

by-

Q

-.; r her.herher.-
t

., ' ', ! .

'. . . . -. I'
.

\t\. ' .'
..

'3YBY: MR.MR.71iALENMR..7HALENMR.7HALEN. .WULEW\71iALEN.' \ : - .

', V'. ' . .; - *.
f'.r <

. '
, l* '* .,

*
*, ' :

r"

. ' ,",
J

-
. .' , '

-Q
-

CiQ, Are you the-the'theonly-' onlyo ly oneonene who'who
.'

o hashaa charge"charge'charge"' "

ofo theth transfertransfer-
records.of

trtransferr-

ecords.

* nere
*

fc -. . L'*

"
-records.of-' records.ec rd8 ., of the Acme

"
Coal CompanyCompanyA? -A.A-. A At the present time ?

44-

Q
t * '

A/\..- "/\' ' .

' ?.. ft1QQ, ' Yea"Yea. AA.A.Well._ VeilWell the ".
* * -

J.
;
: :

...

: ". transfertranarer"transfer. fecordsrecordsfecordafecordsyes, -yes.yes-. ,
_ , sir.-sir.sir.-

That

s r.. -".

,

.

l

,-:\,: . QQ'&,
' ThatT at isiswhatwhat-.Whlt..Whlt.I-what-.-whatI!

-. -I- I want.. Those-recordsThoserecordsThose -records- reoord ' showshowthe-thethe-the'.transferthe'.transfer"-

bf

':.trans. transfertransfer-
of

er
"

$ ' "bfof:f"the" the stock ? A Yes.Yes,. , sir.sir.-

Q

. '

*'
,vv-

I
"

Q, All11 the records showingshow ng theth transfertranertransferrr.. ofor stock are-inareare. -. inin-

ynur

in-

yourI * _ft
.

ynuryourur personal charge ? A The transfert an8r r ofor stock , yes , 'sir.'air.air.'sir.-

Q

'air.'-

Q"

' air.-

Q

. : i.. ::
r

' . .. . . ' ' ,* * . Q'Q"' You are the only-oneonly'only.-'. one that ' "
"

:'&** " attends to'to the record ofat"of-

transfer
at-

"trans

of-

transfer

" 1-1-

1t

-
,* . .

1'.....

.:. .. ,-f.r-f-
3T trans '
3T;\! " transferre ofor shares o'fo'rof stockst ock of the Acme.Acme. Coal Company , isin thatthat-

right
that-

right
that-

right

-- ;'.l *
1

,
1--t. ... - , ,'i1i

.
right ? A All transfers ofor stock.stooke. YourYouYo understand that thethe-

registering
the-

regi

the-

registering

'iS
.
.airairs-

.'s
.
s.'s..i.' !
:::

.
.j.

.
. ' , jj-

BY

f,
"- registeringregi tering isie also done at the same timetime.,. butb that is donedone-

j

donefo-

.

.i.
. KK-

'tr.. .'tr.' " > , "



1

if* *$; <tql&&$
ft*** '

"

- - J
9? .t.-"itf"1.t"itf"1- " "

*

OSP F?* - -
- Y

Iby soMeboayS elee , av tne reBentn.tiraejsfl; . > Biraply attend to-'the- '
. WW-

r ' '
. \/r\ ' ' ' ' ' ' '

% / - - - SMSM-

OSP
-

transfer* .
.

==00-

.Betook

.
I . . , ,

i ,' -:. . '

Q All-All.- etookstock is not registeredregis terec1; ? '.

AA-

Q

, WellWeliWell-

and

oursours isJia.i .. <:.
"'
-

-

, ,

R-
R-Well <

.

' "

'

. . . ,
. .I"/. "

: "$:. l-l-
Q'

&;
"' -;

.)&..
'.

,
QQ'Q'.All.All. ofot: it? '* A"A"YesA

"'
YesYes.,. air.sair.-

Q

r.r.-

Q

. .
' / .

' '
. .

.
"

Q , Now do.d . the recordsrecorda ini your possessionpossession.possession.-.-possession.or.
' or in youryour-

testimony

your'-

MR

,

&"" .

.
,

,
testimonytestimonyy show thethe'the'tra'

transfertra ster of any shares ofof-

stock

Acme boaiOoai CompanyCompany'
'

;
. ... .: ( - / '

-.Betook-" . '
::;'B' tockstock

,
tock-

iL . outo t ofo EdwarddWardVdward P.F? . Cullen'duringCullen'Cull en'' duriurng! ng 1920 ?
' ; "' ' 'iL' ; ' .Y:, #' '

;
rj'l' , _'%

. .

. .
VV-

s

.
.

.

, "MR."'MR.'MR'
._
. ISQ.UITAISQUIPAII SQ.UIT.. A : I object to that question.quest1o. ThisThis.'wi. wit-'wit-'wit-

ness

' wit-

'iv

t-t-

reBB

-
s , .. . . '

.

' * .
, i

'iv',
: ' : , nessreBBness; 'wa' was not'riot'not ' therethere in 19201 20 , and didnkftdidn.'tdidn''t.'. ' have chargecli e ofotof-

Vv

of-

tional

'. ' . '
I

' Vv ' thosethoBe re rds.rdB.. ' ' '
' '\, , * ' ' ", ' '

. f ' .? * .:' ii-

BY:
,

, BYr'
_'

MR.W... WHAL'IKWHAL'N'! : '
. .

'

.'

" '
. .

"
'

:
: '. e3e3jf-

cf

*
. ." '",

"
f"t'
...
"' ' Q Do the hooksbooks of theth company showsh w at'at.at'., the presentpr Bent'timetimetime-

whether
;, ' ' '

' * ,. . .
. -. .

, , : ' whether1 eth r'' 2Ir.1r.fr.:! . Cullen isi"8
."

a stockholderetockh ld er or notot ? A-AMrA -: Mr.CullenMr.CullenMr.Cullen-

testimonyy

.C. .Cullen-

is

llenllen-

'is'is' is . notnot..a stockholderstocJholderstocholder* at the present time.. ; the books 'do'do-donot'do '- notnnot-

q

not-

All

)t
' .

-
."

. .

, showBho that he-ishe.ie-. a stockholder.stockholder.-

Q

. .

. .

. QQ.. Do they show when'his: hen 'hJ' a :
. stockBtst. o.ck.ck.ck.aB.was. aB soldeold? "A'A"' AA-

Q

TheyTh
.
., do.dOdo.-

r ,
._

,
.

. '
.
. ' . - ' "r f,

. Q, | Have you consulted the originaloriginal.original.-

Q

:., books ? AA.. The original'original'original-

a

' originalJ-

book.
. .

f/Jbook./i::' .bo.o.

'
. . w.

I, . .

Y--\' -" . -, . ,
" ' '

.
I'

'.
-

'" : ' . . . Q
, What waswas the date when hishisstocklB -stock.stock-.stock-

name

was sold'sold'

. or ratherrathe-

r'transferred

rather-

books

IJ
I 'transferredtraneferred.transferred.?'" ? A Mr.. CullensCullen's*' stock wasWlSvas transferred on SepSep-Sep-

tember

Sep-

ber

Sep-

was

¬-
J

. .

11-

t
& temberber 7th7 h anda d on SeptemberSept ber 13th.13th.-

Q

.
t

, Q HoHORHoer* manym ny shareseh reB ? A 150 shares'shares' transferredtransferred'transferred'september' September 7th.7ththe?7th-

Wha

.>J|

.1.

3a WhatWha year ? AA'1920' 1920 , and on September 13th,1920l3th.1920,. an"an.adan"addian.addi". addiaddi-addi-

tional

addi-

tional

addi-

Q

¬-

tional hundred shares3haree were transferredtransrerred out of Ur.Mr.. Cullen'sCullensCullen'sn-

ame.

Cullensn-

ame

Cullen's-

They

'(

" *name.namee.e-

tember

. . . . .
. .

. . .
.. . . . "

" -
, .

"

.

. .. ,
.

-ii-

:
., : <

0-0'n-';"
'>-

.
,; " .; _ .

jfcf
: "

k t'+: .

"" sciscii, - ' ".
" "' "

. .
' '..:

' -.tt.-.
_

. .'M'
'" "

..
-: ' , ....

.
. .

..
.
.
.
.

'n' ,nn-

ii i
.

. . '. . . :
.i.: ..''' , I'.''" w.. _

-4-.*
' ;.

-i-

' M- or' 1..I.... < . .
:'"" .,:.. ... ?. 4'-.. )."'g.f'.' 1 _

.
fc-F'W-

' " ' . , .. , , ; , '' i , '' :, F ho''. . , . _ $ , , . :r ; & ";
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. ,CROSSRPSS JEXAMINATIOffVXAMINATIOY BY &R.EAR.& .
'

JSftUlTAISQUITA :

ftQ Do you know whether atat any timetime'Schwitt' SchwittSchsvitt & Company'Company'Company-

had

'Company-

had

ompa yy-

h
r

hadh d anything tot o dd
'.

_ withAcmewith ;: Acme Coal ? A Schwitt is the promotepromoterpromoter-

of
\ ,

ofot theth iaeue.iseue.issue.issue-

.Q

issue.-

up

.
.

" '* f '
. , . '" ' *.. ; v1

. . ' , ftQ You Bayea.ysay. you were not
,
therei ere untiluntilJanuary'J'o.nuarY'lat.January-.1stJanuary.1st-'-January-January1st'

. -',. 1st ,. 1921 ? /f , -

iJ "

'A ' -
. .

%
"

fc .
' '!; .' .'

I.. m
'

iV
'..

,
,: A

" "

I-wasI 'wnawas-'
' . .

thetherere ., 'bu't''bu't'I'"butbut"

.'

I 'Ws'F'war' nonot ththe \transfer1transfer'ra a er''' agagent
,

n t "' "of-'thoof-'thoor"of'tho-

Did

: -" ' th
,

-

'

* ?JJ-

o

J-

rX.
)-.. .I " , "

, ,, \
,

" :/ >, ; , ". . ' . '' , , '--r-X."if'-" - rX.company.-' F; co . "
. > _ '1 :. :

., company.pany.| ; " '

,
A ": , : 1

("
;
" ' ,

.
."/y1/4-ft

.
-y1'T. ;." -'T-'I.j\tt-' 'T44'

; -, >.4444-

f

\- .
.
.

" .< ". '

. ,..iv.

;(
.

-

,
_ Q YouYoYou were notnnot "in"In charge ? ' AA-

These

No , sir.eir.sir.-

Q

eir.-

'day

. " ,

t

fX.'
' Q You dondon't.' t... know anythInganything of your own knowledge withwith-

Q

> ;
.'- , Q'regard: :

,
.

' '-'regard:"-,.'o:< :' -
:; ' regardrd tot'o any transactiontransantiontransB tion prior to January 14,1921It1t ,1921, ? A I1I.,. do

, , .' .
'.
.

ss-

r'Sil
:%* .I * " J ..'
-r'Sil-:f; 1it': i.L1-.- "know.'k"'Irnnw.know.know-

.r

know.-
q

"ow.
" ..

, ,. -5l4fcn-5l4fcnS-

,
-"' - ,ft .n--S-.- .n-5l4fcn S-

i : ,
_ #?>&r/.,:i '

"
' " l'p, ''b" " ? q* '
: : ,. , . i-Q: - Q 'May''May'I' May'day' I

;
see thatthhtth .t. recordr.ecord7. ?

,.
A Yes , sir.air.sir.-

q.How

. II-

Q

-
' : "

"

, . , . , .: ' , ,
'-:.- Q These records are typewrittshtypewritten? A-A'AYes-'., YesYe , sir.9'irsir.-

Q

' .. -

X-v'
, ,,-,,' '

,

'Q.' Q ,. Did youyoU""

do the typewritingt ewr1 ting yourself ? A No , sir3ir , IEI-

A
:

.. ,-
.'.4. '..' .. ' ' :

'"
:1Al'' - 1 f,' dttd1 d not.not"." ,

"

, . : '. , 1C''v'
,

" ' '
, .. .* -

.f. > ':
, ,

Q, WanWas it donedoneunderdone-under-under'un-' er your supervision ?
,

.A., A 'No'"slr"3TosirNo ' ", 9ir
, J..... ,. " " . . . ' ' ,

" '
, . ,

,"
' . . ' . .

" . ,
. J1

ife , it.was.it.WaBit.wasnot.. . -not.-. ot.. '
. .

{ . ' mN."j'" ' -.

.
,

, , JT Kt"" ' . ,. .,
'.

. .y . ': r "tA"' 1'''},
, ; .ti. ;.. * ' 11-

r
ftQQVb, Who\Vb\ 0 did authorize the typewriting ofo these sheets ?

"f ',
,

" '!!,.
' "

. .

.
"it'>r. .

*''
, "

,

'
- A-The-TheA.TA -. SecurityecurityS

, mranaferT rransfnsrerer andnd RegisteringRegisterin Companyompany do the type-type-

writing.

type-

writl

type-

company

-

, -
' writing.writlwritiQg.Youg.Yo. You werenttweren.tweren't.' theret ere when-theywhentheywhen they-they-, were donedonB , were you ? ' .

o\;) *
'

' ' "
. ; ' A No , .sirsir.,sir.,. , I! was not.not.-

Q"

. .
'

.

,"

..
.

-
'

ftQ"Q
" You onlyonly.,. saw those sheets after they werewere all ma.demadema.de-

up

mamade-

and

. ee-

apd
ro

upup-

company

- - andapd the first time you saw them-them.themthemwas-. was after the transfertransfer-

Well

r
" \ '

, - company had.hadhad ., turned thosethose.,. sheets over to your company ? A Yes.. ,

b . " :. , . '
4

1, . :t.. _ . ft.q.-How., ,- How long agoago'' is.is.thatis ._ that ? . AA-

t

WellWe1:1: what sheetsshtlets: areare-areyou',- youyou'you'-

A

you'-

The

youi&-

vjjfer.

'

. . .

_ ;;;: .,
'°

.: L ' , "-
'

.,

'

...
,

.; '
.

'

. '. ' I*

.,...

. ' , ' . ' '' . . '. ' *<f. , '& r 3
.

- " r8* ; , -_ *. " ;
.i&vjjfer.

. . f.t< + ti -. 7i TM ,: -
. . .

t{ 7f-:1.7f1.% . . '.. '

_
MjpWMfV)'

. ; '" -. . f/ ., f'f'1' '
.:- ., *.,.&.

\1\
", *" * . ' i! -' ._ . : _ _

. T
- -:-

.
:

.
. -,

.

L'-
*- *++ /;-

. - _: . . . . . . . . .
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. , jrl erring' ' to ; If you areare'',* re'freferring' erring tot o the JuneJune'June'sheets'

sheets theythey-

on

'JSjij'JSji-

jwere

'
, werewire turnedtu n'e'' '. overover'over'to.' to-to.toua-. uaus onon the dayd Y aftertt'e

'

r .they,. they : wereWere'were. '. typewrittentypewritten-

i

typewritten-

Q

. |ff-

in
I

>$P\P-

t

\
ini '

..every.every
. .instance.. . v >

I <
; /, , ;: ,. ' .

Q Well the Juneune fiheeteheetsflheets had nothing'nothing' to dodo.. .withwith this caoecasecase ,
'

"

had.had. ad they ? A Well one eetset ofot bheetqsheetsbheets ehoweclahowe4showed when heherece1vedherece1ved-

th

: receivedreceived-

the
,

ththe stock and-one.setand-one-set-and.-. one.. set ofot sheetssheets'ah eta'showed' showed wheriwherlwhen the stock waswas'was-

vx

was'-
t

was-

S

'
-I-

..
t

, '' ;
, :

:\ :
'

.

turnedturnedintoturned.nt. -into-.! his11is name.l1ame.. V' *
" ' I .vx"' r , "'

t , ;I , ,
. .. IL'

'

, S

" '-/'I r
' ' Q When did you receivereOei ve the Septemberept6mber sheetehee't

.

'

:??? .
* '""A":A: ,

.

'

OnO nn-

are'

,' the.1thethe-

'day

*
.

, ...t.
',..; ,

.
Lv-Lv-

I

. * '?*;
,

' ',
. . .

v":
..
:
'w.'

I
"

"'"
.

'
.

.
'day''. after the date on the sheet.sheet.-

Q

. ,
*

, . ' '

,

- .
" , - " '

Q, 'So'
So thaitthattha.t'tha.t'you

,. you receivedr oei ved this sheeetsh.eeet.sheett. ,. September.Se temb PX. 8th8th.,. thisthis-

it

" . *

.
'
.

*, ! ' 'Vr.-V-
r.ji'

. '. '.-
.. /ji'. ,

,'

;:
" fdrat'fir8tfilrst' eh'eet'o1j'eetsleet' ' ? A If thstheth date.date. there is ceptembereeptemberept mbel'' 7th , I receivedreoeivedreceived-

Q

, ' .' .
'

.: ' 'it'it onon September 3th.6th.8th.8th-

.filrst

.
;5: ;* . .:' :.

'
. ' *

"'.I. '
,

* And tnethe tii September'September'14themberber'ber'14th'
14th14th ? AA'' Yes '.3.?.? .: . Q, other one sept , sirair , thethe-

day
,

*.
..J
-.
.

, ' ' :

v.. :
(
' :. :

.
dayd y after the 13th.13th.-

Q

.
: ..

.

0Q, So when they werewere.,. receive'd'receive'd'recei' ve'd' they were in theth custodycustody-

V
_

V
1"

<". of somebodyomebody in your companycompnn for about Tour'four'our months.beforemonths.before'-

you

.

+ ? v ' '
'. > '/. '\- > r

"

.'
:; . 'you-'youyou-' got holdho.ld. ofoffof-.. them? A HoNoHosir}To.,. -sir.sir-. ; I receivedceivedr them as88 soonBoon asBSas-

1

as-

they
"-1- *'\' -*\ *'

. ' .

-*(*:' they were receivedrece1 ved by our office ; they were turned ;, overov r to meme-

Q

i\i-

l

\

,.
'

.
' -'

.
' 1t.:

.

"

.

'
,>"\*" "': . . ., immediately.immediately-

.v

immediately-

..f

.
-.f"- -. ;*'. ..

-
-
\fc*. ;. Q How wereere thoset1lose sheets sent tot o you ? A By the'mail.the 'mail.' .

v :
. "v

>
,

.
. .

"
' Q, By'By' mail ? A"A.". Yes , sir.air.. .

*..-.. -..00-0-

0You

. .

: '
.

(I You dondon't' t know who handles $hem bsf.oreb .ore they arear ! sent5en totb

'
,

"
. you? ' A YouY u msanm an over'atover-at'- the company? *

, .. , ," .
' . 1;

' .. . '
' " . , .

:
.

Q Yes.. A WellWell"," .theythey. have lots ofot employees over there.. *
:

: ;.'"1
. 11

1

!

- .

Q You have lots of.of ., employees too , havenjtv :[ t youyo ? A No , sliv| .
:j'

, / \; ;;y:

_ l jWe 'h' hav.eve. npt.npt.-
t

. -. -
" "

t

_
"

SfeSfe'v-'v- '. ' -
-. '- -: .

..:- _._ ._ . 0

rr-

Q

--., / ! ;
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- , -
Do you receive this mail'mail' personally ? ' A

,
' WeilWellW ll t, II-

part1cu

I-

THE

" ' ' f ' '" & "
. .

'
- .

cannot say whether these particularpart1cu ar sheetsehee s 'were.were
.
were rebelledreceivedre l eded-

'sonally.

per-per--per-

sonally

per-

MR.

--- '

' ,'sonally.'sonally ,. . but asasae a rule I1 do.. '. {*

..

." MR.. ISQJJITAISQUITAIS UITA : I ask that the witness'switnesswitn sB'et' s testimonyte8titestimonyony "bebe"be-

VV

be-

w

"

' :
"

.
. . ,

i

&t...
" < :t';' , stricken out not ' strictlytric'tly'

V/V-,/ 1"
' " C' as beingbeing' within herher-

f

hert-
.

knowledge.-knowledge.knowledge.-
Hr

. -

"f
" f, ' Hr

:)V.
-
. , '

,V->V-

iCi'&t
-,

. '; ,..' ' . -t.- . ,
. .

. ' j ' ', ' , "t-"-

tTHE
"

.. . . .
-

iCi'&t:'''- ,:.
" vI..

'\&,,:- " *,','( ::
,

, ' THE COURT : Motion'Motion' denied.deni-
ed.W&3

denied.denied.d. ; r \

'W&3-W&3-
j

,
'

t&).:&\; i :
..

',, , ' ' ' ' '
..:.

{ .
. &.

- .'
. \{ "'; ! J. ' ' " ,1.1., '

- - , ' .
. .;1

: . : L- ' '; - \':* !,I"/ '" , '" *
,*' .,. . . ' " .' *' ;:> j :'*; - : v-v:. . ('

. &? : ' ;r-'O* - ;; . 'ExoeptiJExoeption.n.n-
.Jfji

. . .
< " ' ;,r. Ifift-1-Jfji- ;;

-

' :'t't' *';:* * *.v/, ./; : '. . ',
- ;, - i .' , ' . ,.

"'t' <

,
. ... 'f'

:
'.t. '

. . , , .. "
1< , 4V-//4V-

4t"
ttException..Exception.can-

not

'
-.
"'/; /' v "" /'. ' ',)* -. .

. ., " ' \, ' , . ?, . -,
!
I.

' -

'

-

4t", : jt;". '/' '

.,
'\*

' Q.Q.
. ..

YOU dondon.t'"
. t knowknow'w' whether thetheI-

.
Cullen mentioned-mentionedinmentioned.-. ,. in thosethose'Xthose-

sheets

*:'j
':
.

., ' - 'f, ': -
. '* t -

.
" -'X; 'X-

.J
: .' I.

, ',. ' ' . \.J\*
...
. *, :'

*. " . ., ' - -_ ," .-

Jie
J "f'l\f'lsheets.

t' \-: sheetsaheets isie the Cullen thathat Is'Is-Istheis '- the complainant in this case , dodo'do-

Q

'

"
. ' :.

'. -<"'0
°

\_.' t-*.-
*

'- . ., .
' . v1-. '- ,.

, 'r-J.',
"
:-

"

l.
'
. .'

:
,

you? 'A' Only that the names are identical.entical.id . *'. *... ;, " . '
7

'< . ' : -'. -

. . ,

.,, f
.

.

:* '
.:;. '

.

. ,
.'

*''QQ DoD you know jitrMr.,. CullenCUl en'perBonally' personally ? A I do no.t.
./.. :: :

,. '
4.;.

' -' 'rt>' K.K..BY. \.BY\ ;:jBY. THE COURTOURT : ., '

'

'

'

,.
"

.

$:t1 'V':
.

7

' '
"

" '
.

'

I'' ' '
'

o.
,/.. Q IsIB, thatthatthethe.the-the.- onlyo ly EdwardEd\Vard\ P.? . Cullen.Cullen. ? A"A"Edward'P.A.A". ' " Edward'P."Ed'ward'Edward

' ' p"P.P-

.retained

."
;: ht.. ,)'

t Jr; . -
: CullenUl1en theth , the books .:i , only one on , J, yesyea , sir.slre4,

* ' *.;"

* -:*

BY.BY ., MR.'isqUITAMR.. '. ISqUITA, : , .

:.
"

V-r'
.
: -

,..:
-
. . .

;; /, ' ., -Stock-: St ck when it is soldBold may be soldBold to anybody and -

' I

. .-

. '
, .

,
" ' retainedret ined

,
by anybodyanybody-

THE

for any length of timetimet before itit-

to

. ., :' ,,'ii"' "' '. $li'. ' ' "- *' "-
', XtXt-

3

!" ". iK\p., * "
. -.1.1.' ' *\.,* . ?\ ' , -'V-, '. -.] -3-3'V'i' ." '"' ": " ' -.f-- .f-

rl

-

'I'
.

rl

*

,

W ' ; comes.o a to' your company ? ' '
. .

' 'r'r-

THE

'.
'

.; ', - "
* , . ; :;. ' ' ''

, w,: . THETIiE COURTC.oURTC-OURT-. : You'You'do' do hot need to aska.sk. , this'this''witnesst if 'witnessM-

w

'witnesstnes t
,

.

MwMw-

t

.,(}
' . , - \ '. that.that. EverybodyerybodY knows that.that.-

Q

.
, \ " ,

,, .. '

:: ' . .
.itr*" ',"'* it' Qct Did you ever see these.these. these.books.books of the'Acraethe'Acme' CoalCo l Co.. ?

..:
. 'A' A What boxbODksbooks>ks 'are'are you referringref xring totoA? .A-A.- A The actual books oforof-

the

or-

i

of-

thethe issuance of the stock? A YesYea , sirair , of course.course.-

Q

course.. . . yy-

A

. ,

l'r'.,

it ,

Q HaveH ve you gotgo thos-3thoathosa- in your possession ? A YeaYes , oir.Dir.air.oir.-

Q

Dir.-

Q

. -

'
:, :

.
.

'
I

Q ThoseThoBe booksbooke-books'bookeshow-' show the transfer , dondon.tdon'tit.' they ? ' A TransfersTranafcrTranafcr-

itr

] , ,

,
\

'> S . < . -v.+- .
.. ', , '"

\! ..
il'Wlraw.'

. -M
>-:

-'"f"

> '
:

:.
. :
,.
.,
..f.. ....

:
...

"

.
;;
.".. .

:

.....
:"
..

OrO-
rM

..

'....-
.1. . ' _ ,1,-

1Do

,



f

M

199199-

og
; ..; .

>* >og <; stock? YesYe's' ;: '

..

.
<

. "
.

' "
0

Q Why didnitdidnt'you'bringdidn i, t ' youbringyou *' bring ttidsethdatno ea booksb-ookn
-

oOk with you? A BecauseBecause-

those

.," '! " 0<

.
, , "

they, are too heavy ; each one of'of' themthe isia an immenseimmense'immense'volume.immense'volume."-

Q

'

volume.volume.-

Q

volume-

.books

.
. '

. .

Q"Q
" TheseThetoThere sheets here

,
are npt'npt' tkkentakenthken from thosethoBe.thoBe.ooksiare.

Hooksare-

they

booksare-

R

Hooksareooksiarebooksare,;
' i.'.14

,.:%,'!/w -they- theythth-

they

ey? A. They'fhey' are.nre.are.-

Q

. .
'

. ' '
.

"

.
,,,

.
. :
'
: ;

, ;:
"

'< ". '< : : ' . . .t. .
'
. lj

. *, * ! , ' (.
.

_

;.
ffH,-H--:

.

*

f

H-

V

"t" -

QR FromFr m thetfto bopksbooks themselvesth mselv ? 'A'AYes' A -YesYes-'= a , siVefrsix , from thethe-

s
the-

Q

0'' ,

,
.
0'
.

'
"
n.

.

.
.
, .

'!f.-
1 .

.(If .1;
. < . t" " '1

. -V--$
s, lobooks) oks themselves.themselTesethemselves..-

y

. . " .:
r
1

i.. : I;"
. , ' , '"

Q, Ofor the Acme Coal CompanyCompanCompany'A?? -'A'A-.:' A Yes , sirair , of the AcmeAcm-
ew

Acm-
eQ, w< *

. .., v-v-
eS

- . ,
.y/.

f
,.
eS'
* CoalC al CompanyCompa1YCompany.Compa1Yj-

.

Compan-

y.sheets

! ,. . .
'

. .

VH\j.\ '.
'7.,

.;.
'
: '

.

' '' ,' -p'p'"-

to,.. .,
"to?", . ' Q

, Didn't' you just telltell't ll-llme-' me that those books oror-

Q

or thosetposcthosew-

.

eO
,

": sheetsheets '
cameame from the Security Transfer CompanyComp ny , and notn t .from..from-

theAcme

rom
*, :: 'U"' m

'' thethe.the-Acme.- Acme Coal Company? A The sheetssheeta &reare&are made up.byup-byup..- by thisthis-

Security
'

, -- 0

': SecuritySe urity Company and.. the Acme put them in a bookbook. ,. that belongsbelongs-

Ito

,'
.

', "
"'" *,
Ito!: to the Acme CoalCoa Mining Company and not the security.'security'Security.-

they

..

' .
', Q, ThereT:1ere}: isie aD.. book owned by'by'* thet11e Acme Coal CompanyCompa in whichwhic-

ht

which-

Q

t . . "

. they put ininallall'all-all'- theirheir transfers , all.theiralltheir0.11.011.0.11.th"eir. ., th"eir
."

"salessales"' ales and.all'and.all'"and'and.
"'

., all' '.theirtheir., their-

purchases
. .- , '

>
: -J>

.

'" purchasespur hases , is thatth t right ? A Yes , sir.air.sir-
.V

Sir.-

A

',
. w.w-

.Atthis

.

:V> .
- ' ,'- '

.Q., Q, Now that-.sheet'doesthat.sthat-.aheet-. . sheet 'does' not come from that bookbook.b ok.,. does s;! it ??
" V"

,

..
rt A.J.A.:. . YesYea , sirsif , it does.-doea.does.-

Q

does-

a

does .
.

-'
. .

'.

Q,
'

, This sheet isia not made up by anybodyybodYa in the Acme CoalCoal-

Company

Coali-

II

Coal-

Company
iII

. "
.

.
-
.. , ' . Company,

? 'A'A Notot thisthia particular sheet.sheet.-
r

sheet.T-

ESTIMONY

.
, "

' 'r

'
- . .

- ( TESTIMONY CLOSED.CLOSFD.. )

*
* * ' '

. .
o "

. ( AtthisAt.,.. thie point the CourtCour't' admonishes the Jury and takestnkestakes-
recess.

*'
; - : :

.aLL-

ey

, recess..reQee-recess..-
" s.. ) "

,
- ..-..

" :j
*

.
" AFTERAFT ER RECESS :

. ' '''''

1R.1m.iCR.! . ISQ.UITAISQUITA. closes the case on behalfbehal of the defendantdefendant.defendant.Y-

R.
defendantM-

R.

. ,I'' ;
1

. MR.YR.. WHALENWHWHALFJT closescloaea the cae on behalfb nalf ofot'the'

the People.peopiePeople.-

v

.

.-:' \' < , -v-. :' * , . ..:' - '"
t

,.
<)
*
.*
. ;.

.*:l-

i-itiJii- ;'
? -

:;
, tiJiiA.&i.* " .:&

" "
. Vtia.... rt* L'A

*
'
:* oL"V..."* . .

. '
- - - r-rto- to rv i'iH', *
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, ' : ' ;' . , ..i"I\. .i"-

If'

" \:. ."
. ' f''J " .
i

. . : J , . ',
.,

. j""" ". DAun .:. . ' . . , .. ."' "i''
"'; ' . ]IIIP"'I'"' ' . . f't,,!' , .' ' : , ' ,t'y; '7 H K 0 U R T .

" 8 C It A R G Be . ,

.1 ii-

NOTT. "i.". . ' ,
.
, . " NOTT , J.-J.GontlemenJ.. !- GontlemenGentlemen orof ththe jurrjury: : ,

.
" \ " " '. ' "

I

,
The detendantdefendant has8 bbeenen indotcdindicted! , bY'by' the Grand JU17Jury otofof-

this

.

[
II-

this, ..,.., . .
'
. \

.
. ' this coCountyt,. oharchargedod with grand llarcenycony in the 'firatfirst' delIre.degree.degree.-

For

.. ,_ ,
" ' : I I ' r

1.
.

'
" , '

; ;
, . }'orFor'

.
rrUJOnereasons that.that

.
. I ahnl1shall ea lrdnlain to you J.a.t.rlater. . . X.1. .aha11.shall. 1lU1D-sub-1lU1D-

I

1lU1-

Dml

sub-

mit.

- :
.

" ',' .
." . I

. . .1 : .
,

)
'

" "
?;

. mlmit.. thothe aasDcase to you not as srandgrand laroenylarceny in the tiratfirsttirat-
gree

de-de-

grog

-
f : -,

' t.t.
h'h'-

r

h'-

I

'
. ' .
,'
-
\, greegrog but aeas Jrt111dgrand( laroenrlarceny: in'in.'. theht) seoondsecond dasree.degree.dasree.-

Tho

degree.-

The

.
"

"I"

OJ. .
" .

ThoThe oountcount otof the indictment tl1atthat; I ahal1shall SUbmit.submit! . toto-

you

to-

you

.
.: ,

, I . . '"

,

. .
" 1

: you chargee.charges. . th.t1tthat. ononoror-or,- about.about . the loth10th day otof UarohMarch in thethe-

year

the-

year
; f ,

I-

r
-

year 1.9211921. in thi8this County.County., the d.cttendantdefendant. was an agent ,
1

" :

' .
.,.

.

'
, btl1bailee.,e and trustee otof one Edward P.. CUJ.len.Cullen. ., and as suchsuch-

agent

such-

agent
t ,

:
.
;
'

agent , bailee and trusteotrustee , had in hiehis pOBse..ionpossession.. certaincertain-

goods

certain-

goods
\,
f-f-

i

-

goods and porsonalpersonal property of thothe 8&idsaid& ul1enCullen , towitowit; ., aa-

written

a-

writtenwritten inntruzninstrumentnt , namelnamely,. ., a stock oert1rioatecertificate: issuedissuedb-

Y.

issued-

by
,

bY.by. a certain corporatio1corporation, ! calJ.edcalled. the l1Middle! dJ.e. state.States. 011Oil011-

C

Oil-

.Corporation
"

, ;
.
:

' .Corporation
,.
C rporutlon.., r.irfor.: 20 share.shares. otof the stoakstock otof that corpora-corpora-

tion

corpora-

tion

-
' .

.

:
'
'
....

"

, tion orof thothe vw.uevalue. ofr $351$ and alalsoo the Umcum ot"ofrof
r"

$362.36362.36$ . inin-

money.

in-

money

,

"

money.money., f1Idand! haTinghaving suchch propa3'typroperty;' in hihis8 popossessionsse . .ion. a.as. suohsuchsuoh-

agon

such-

agentagonagentt.., buileobuiloo and ttrusteetustea.., did .toloniouSLfeloniously.
,. and within-within-

tent

with in'-in'-

tent

-'-

. tent to dttdepriveriTe the trnotrue
,

O1'fnerowner' oof his property appropriateappropriate-

t

appropriate-

ii t to hiBhis oWn use.use.-

tl.t

use-

.That

.

Thattl.t. is the form orof the indiotmentindictment whiwhichch haehas.has.been. beenbeen-

r

been-

filedrfiledlod 9against<<sinst t.'t1t.t1this..' detendant.defendant.. .
_.

i -

i G"andwand:!" Larceny in the first deareedegree i Bs the larceny orofor-

'property

of-

'property1 'property' orof oycrover 1)500.1500). in Yaluevalue , WIdand therthereforero ., TOUyou: Be8.nee.. tot'tot'-
make

tt-
make

'

L '
..

make t.this. s grand<<rand 1.aroenylarceny. 1nin the f'1rstfirst:
' dedegreere you Would.would..t. .t .

_ . . .



i

, . .

OlOlI-

I .

II

. hayehave teto 1"find" t.tthat_. ttie) e defendant. . en.ant. etolestole not only the .tookstock. .took-
II . - " . 'i'

. 0.rticertificates. 10ate.. 'butbut' ththe cash or money wh10hwhich had 'beeIbeen' rea1isdrealizedrealizedf-

rom

:

I.
I-

.l

.
.
'

troMfrom the s.lesale. otof the AOJBaAcme 01-1.i8took.011i8took.0i-1--stock.0i1stock.--
.-, - . These two together wot11c-

ome, \';) .' ,
,
,,

' ' .

oomecome 'toto' $713$ '113 but , eaoheach item , by
"
.it8elf".it8elf.itself.

" , $351$ and $362.36362.36$362.36-

items

$ .
- .

.." "
" -

- I"

. ..,
"

' " '; 'r. i.l "t ,' "

" ., ;
. . .

. i8 be'be'o.' o.. .500. and theretore he ' , .... . 'f' ,1t only
.

) " ..
, , took one ot.. those . . . ..\_" . ,

>I//I-.r
;

.

. ..
-l-

" J'J-
'j

' , .r :
....'(

.
d Ji .f.ft',<: 'j; f :

. . ' .. . 1 ' /t'/

. "r" : . . , iteuitems hhe wawas not guilty otof grand larceny 1nin the t'i\t'isfirstfirstd-

egree

' \ s ' . . : '!>, .' " . \ t.f. : . ., . AJ, :' JiI,:
% r 1 """

.
.
tJ"

' "

" degree a8as the larcenylarceny'' atof properpropertyy nnderunder $500$ in Tavalueueue-

onlY

iiii-

only
' "

It.. . '
'

'

.it.

"

;
"

,
;
.. .

onlY grand larlarceny-in-enY'in' ththe.the.second. seoondsecond degree.degree-
.t

. TheretoreTherefore , 'the'the-

justly

'the-

.defendant

'

t.. ,

t'';,. '
.,

. ,
.;' ' :

. .defendant,. de endan ccouldul not justly be ohargedcharged nnorr could the 'eop':PeoplePeopl-

ejustly

ee-

Theretore

.' :; ?
,

. .
,

: ' justly contend tthatat he could haveave 8tostolenen both otof 'those' twotwo-

forms

two-

mony

t .

.
' j r( forms o prope ty.. It appears from the eople'B' own teati-teati-

mony

-
.

I ;
, ..:

, . ... .
'
;

; , . \ mony that ,!,!r.. Cullen directed the dedefendantendant toto.to.sell,. eellsell ththisthisA-

cme

8
... . '

.. . ' Acme Coal 'and' permipermittedi ted him to ependspend the D1oneymoney; by invinvest-invest-

ing

et-et-

i08

-

:t... i08ing thehe money in the U1ddleMiddle states 011Oil CoCompanypany stock.. ItIfIf-

the'
.. . .

L
"
'\

.

t
"
,'::' : 'the-the''thedete'

-' detedefendantdefendantthereforedant , ., .thereto-therefore.- e , oarriedcarried out Yr.Mr.. CulCullen'en'' sa .inetruc.-instruc-. .inetruc-

.ti

instruc-

tions

.--
: ri: '

: '

,
..t.. .t.-

.1

. ' titionsne , itif he eold.sold. tthee Acme Co.lCoal. and u8edused the money to buybuy-

the

buy-

the

/.1-.1/. - ; '
. ; ': -

,
.1J

. "", {

" '
.. the UiddleMiddle states OOill he did not steal the moneymoney.. ThatThat-

i8

Tha-

tinstructions

"
_ r i

. 'J'
J [:

i8 too plain tor.. argument.. It he ca ried out Yr.. Cullen'' .:

instructions and did what he told him to do with the money ,

o namely"namely", . buy the HiddleMiddle states Oil he could not have stolenstolen-

that
. . - "

,

, . ththatt money.. On the other hand , suppose that he did notnot-

carry

not-

carry

"

,

carry outoutMr.'Ur.-Mr.'- . Cullen's' instructions aeas to purchasing ththisthis-

oil

s " .
:.,.

: ..4.4.. .:
'. '

oil11 etockstock , or , in'otherin '* other war.words.. , he stole the money , hehe-

c

he-

could

::{8
: :

ccoulduld hQvehave .onlyonly. done that by'not-by'notby'notuYiby'' notbuying- uYi g the YlddleMiddle state.States.
;

.
,
"

. .
" '< , ."

. . .
"

,
'-.Y.- ){ ' ,

I "
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. . ' .

.
1 ..

\

" \

- . .. . } !;f".2rf.2r"
.ht..

(

:
1

,
. I

'' '''I' : "'
, ;" ; 'Z.t\'

. \ .
'" ' a -

" tJ"I'" ' 'i"' > '
"

."f""' >

.
!' or he 41.. .

.

oi 1iuy ant 1I1"1" .I.
:

,
'

, , ,
. ' ;f..- '

States'tat.. Oil ateckstock otof Ccourseurae he could, not ha"ehave"': , et'clenstolen' ) 1tt be-be-

'caul.

be-

causer

-

'caul.' causer. he neTernever hahad bought , it an4and never had it in hi.his. po.pos-po-

.eeesion.

pos-

session.

.-
, eeesion.session.. So it ieis peperfectlyectly evident that it'Yr.if 'Ur.' . Cullen'Cullen'-

never

'

'- '
,'" OJ "' :-

1'

.

',
.ii.
:1:

:: . never told him to inve8tinvest the money , toto8elltosell-8ell-sell- the Acmeme bilOilbil-

and

Oil-

and

, .

.

} "n." .

. :...:, " "

"f.
'" . ,,

,). and sptlnllspend! the moneTmoney In buying a certain ,stock he could notriotnot-

be

.
. \ "

. . '." , ..- "c.1tc.1t"
:

,: \
" ':Ii'f' ; '

. . .1-.1. .. - I' ; : ;

"I:1" ';' ";-,' : . , be guilty otof both stealing that money and stealingt aling the.the.ntockthe.ntock-

be

. stock .

" . :
. (

.
.
,

f.
,,
,

.:
y''

"

'
'
- .,.

'
. too.. _ Now"" the question then would be a8 to what he should '

.' , t:
. , ./'F' '

: :
,

'
be chachargedged with , the larceny 0"1of" the money , that ,18is, to say , '

.; , ,, ''

.
"I-"

.,
-

. ..
. ' I

' the proceeds oof the AcmAcme 'CoalCoal'

Company or with the larcenylarcen-

yotthe

larceny-

of

} , ': : : .
., ' ;

, . .

:; i
.

.. ot-theoftheof -the- stock certcertificatericate oof the Uiddle StaStatese.. oi1Oil Company.Company-

.here

Company-

.There

.
: '

' "
. -.".

": ' hereThere i8is some eTldenceevidence iin this cacaseet, 1"1If" it is'trpeis ' true -- andand-

you

and-

you

' ,I ' '

you areare ththe only jUjudges8 orof that -- which tends to ahowshow thatthat-

thie

that-

this. -thie-this- detendantdefendant , had d8poseddisposed oof at least 1150O.8hBrea. shares oof thethe-

Acme

the-

Acme

-
,.
.

-

. ; . .
'
.... , Acme Coal Company back in September.. Mr.. Cullen told himhim-

to

him-

peoially

'J..
: \ .

'l' to do eo.. ,Now , that may have been an irregularity ea-ea-

un

-
" 't' .

.41".41.

"

o"
peclal1vpeoially: itif the People'People's.' . . vi.denceevidence. i8.trueis-true.- ththat.t. he did notnot-

o

not-

report
.
..

.
. ti . repreportrt that Balesale at th.e'the'.

' time.time., atatleast'least-least'- t, he pdid"did" not report.. itit-

until
, .. . '
-
..

, ununtilil the'following-Unroh.following-March.the ' - . But nevertheie8Snevertheless , eveneven ift hehe-

did

he-

did
. .

,

"

did eellsell it without an order and did not report the sale , yetyet-

k

ye-

tif
o

\k\ Itif he waewas told later to sell it and apply the.moneythe-money.- 1in buy-buy-

lug

buy-

ing

-

II ing the MiMiddledle states Oil o.ndand. he d1ddid apply the money, in bUY-bUY-

1

bU-

Ynever

buy-

ing

- . ;,
"

luging the UiddleMiddle states Oil.Oil ., why he did not steal tthee moneymoney.money.-

He

!.
, ..

He had it in hiehis pOpossessionBes8 on irregularly foror aomesome month.months. .,

but itif he u1t1matelyultimately , Gnon the order oof Mr.. Cullen.Cullen., ap--
, .-

'"
. - '. i/t/ { ;'

-oJ-o-

JStates



, .

. ,.. > ,
J

. , .

t

.
' .

,

.plie4plied. the .ensymoney. in buying ththe 1Iiddleiddlel[ States Oil , why , therethere-

is, ' i.is. no laroenylarceny o'tof' that moneymoney._. . The reople have submittedsubmitted-

no
" f

! .: I ., no direct proo'tproof' that he did not buy.buy-the.- the Uiddle'Middle' ' statesstates-
t

states-

Oi1.

States-

Oil.
t

't
' :

. '

I . ' Oi1.Oil.. OnOil the ootherher hahand4 , there 1ip - direct proofroot in thethe-

caseeupported
\ ... . :

.
.

' i
.

,1,

.: ;
.
'-
-

' . . . .e8. by the defendantdefendant'.', ., wr1writtentten 8tatstatementment .-'f.' . .
.
.

. .
' ' ;-

.' 1

ccaseeupported-caseeupportedby; pnorte4. .- s ; and.and-and-

.his

and-

his
JlY-

,. . . :::- : ' '

" ! t"
,
"

,

..
,

.

r

. .. :.

"

'II'

"

.;
: '

.

'.

. , .

- -hishis- tout1monytestimony on ttthe utanstand that he didd 'bUYbuy thothe Biddle'Middle' StateStatee4Statee4-

Oil.

\
- ' . ' ' .

I

.' .
'.
;' . -

."

'
. Oil.i . . Therefore , I shall not'snot 'submit' bm1t to yyouu thechargethe ,_ chargecharg-

ethat

.
-t- \ ". ,
' .

"

' .

' '; that he t.olestole. this moneYbecause"money
,
because ",, Beas I eaysay , 11'if' he investedinvested-

and

invested-

the
.

. ,
h..

')
the mqneymoney in the J.fiddleMiddle. stateeStates 011Oil Bcaccordingordlng to instruotionsinstructionsinstructions-

he

' : ..
.

.:,

J "

.
. . t:

- '
, J'' .hehe., did not steasteal it.. What I ehshellll submit to you 1sis thethe-

the

the-

question

, " ,

, ,"'

:
. qUquestionBtion whethflrwhether! hhe stole the ptocktock certificatecertificate--certificatewhether., -- whether.whether.J-

:1aving.

whether-

.having

.

.
. ' 1 J:1aving.J1aving.having:

. inn hiehis poeposa.c.oneioneion th1ethis stock certiflcQ.tecertificate. as thethe-

agent
. . . .

.
agent , bailee and trustee otof Mr.. Cullen , hav1nghaving Yr.Mr.. CullCullen'aCullen'a-

instructions

n'' .
I ,

..., ,

I'W
,

\'W\
..
'

;

<
' .

,

.!

.
.

inetinstructionsuctions ,to forward it to him and hhe converted it toto-

hie

to-

his
,

.
<0'
.,

'
' hiehis own useBa tboutwithout\ Mr.r.. Cullen'eCullen's' knowledge and coneent.consent.consent.-

Now

.
" ;

. .,

',

. ', . ' '
Nowo.. th3tthat. "

, gentlemen , will bring
. this iS8usissue down toutoil a veryvery-

simple
'

_ .
j
.
,

.: :
;
1.

I elmplesimple question.. Ifr thie'detendantthis ' defendant W8Swas the agent , ba1leebaileebailee-

andand trustee orof Yr.Mr.. Cullen.Cullen., that 18is , aactingtlng aoas his broker--broker-

and

broker-

and

, --- ;

and of that.therthat . there is no dispute , = = andnd if he had this.this.-

stock

this .

stock certi1'icatecertificate' in h10his posees8ionpossession , and h.ehe. say.says.., :. .thatthat. hehe-

d1d

he-

didd1d--did--d1dthendidthen, -- then did he convert it to hiehis OWn"ueeown'uee"' ? Again hehe-

saye

he-

says

.

sayesays he did , he eayssays he pledged it.. Did he oonTertconvert it toto-

hi8

44-

hishi8his own usese with the knowledge and coneentconsent otof Mr.r.. ull.enGullenGullen-

hbwthat

.

;'
or w1withoutthout hiehis knowledge and coneentconsent ondand against"against'""'' hiehis wl.11wishesi'. 8 .

-
.'.

"

. .
.
.

.. . w.thathbwthat., 18is the disputed polntpoint.polnt-

plied

.' He S8Y8says that 1.rr.1rr.7sr.. . CtCullenCullen-
or

l hh-

t. ' t
.

' ".. !t r.
. . 'tl" ,

;
. _,, ! ' :i'R1,' ! "



\ ,

. ,

:J

aade an arran ement with him and gave him express pemii-pemii-

with

-
\ l'

'
'

810n to
,

r
. .

. w1withh 1tit a8as he would.would., plodpledge8 it or loan it or anythinganythin-

gf1.

anything-

else
.

). f1.f1.Beelse
.

Be torfor thothe purpose of help1nhelping<< him out of financial em.-ens.e-

m.barra..nt.

ens-

.sent

.-.

0.. "'
; '

.'
.

' . . . ,
.

' '' ' I . "

,
, 'I' :

.

:
.
: barra..nt.barrcasesent.... . yr.-Cullen.-},(r.. . Cullen ayssays thntthat that 1i iss not eoso , hehe-

never

\ "

.t. :
.

. ., .
. '

,
. never did Wlythil1anything otof.,. the sortort.., and that hohe did not know r

. 'f;
.
. :
'" ' .

J:.

. :
,

1.
"

.

.

.
.

.
.' ' "t" thatt thiuthis defendant was pledging hiDhis proppropertyrty or uBinusing itit-

for
.J. .,

,
.

.

I

. f

,
. -for.-

r.. hi8his oown purposes.. That 18in the issue.. ItIf he.he ., a8anan-

.agent
''of

' : .
,,

.

:

' .
.ag8nt.agent
.

, bailee and trustee of Hr.Mr.. Cullen tootook Hr.Kr.. Cul-Cul-

el

Cu-

llen'

-
".

' len'i' whiohwhich he held 1n'ininthat-that'- tho t andd
. . II-
I

" ' ' . ?el! Bs prope.rtyproperty. , caplloicapacityty.., pledaedpledgpled-

git

f

.
." . .

. ;I . . 1itt torfor his own use wiwithoutthoutJr.adr.) . Cu11en'Cullen'' 8a knowledaeknowledge or con-con-

sent.

con-

larceny

-t:I

.
. ". .

.
.

. . :
,I''

\ t sent.sent ., intendinIintending( to detrauddefraud him , then he would be guilty{tU11 ty otofof-

barrcasesent.

, , ..

larceny ; b'bit' t if he convertodconverted 1itt to his omtown useM.., with thethe-

knowledte

the-

knowledgeknowledteknowledge{ and consent 01'of' Hr.Mr.. Cullen then he has comrrdcommittedcommitted-

You

ttct'dttct'd-

no

'

no 0 ffenee.ffenee.-

You

.
, .

, . , . . "

'I-' -

J '. ' ]
. '

You are the sole and exolusiexclusivevo judjudgese 8 01'of' the :1"aotofactsfacts-

of

:

"

, , .
. , . otof this cSl3case.. You'You--Youure' ure'ure'oiure ' oisittingt tin in the copacicapacityty 01'of' jjudgesjudges-

as

Uda 88-
cJ c

. . .
,

to
..

;..

; . . a'sas' mu'chmuch' itsins I am.. You have been chosen by bobothh sides asanas-

r.oir

an-

fairr.oirfair. judges.. You are not ttingsitting,
:
,i asan llllawyerser"" 01'of' e1eitherther sideaideside-

to

aide-

toto 01therconvicteitherconvicteither-ther-- convict or acqu1acquitt th"the" derendant.defendant.. YoYou-Youare,- are sit-sit-

ting

,,1, t-t-

ting

-

J ting here BSas judaeBjudges to weigh the evidence and 'makemake'* up yoyouryour-

minds

r :

minds 'llheth&rwhether' & the tactsfacts: disolosedisclose him to bbe tUiltyguilty( or notnot-

guilty.

otot-

gullgullguilty.ty.. As judges orof the facts you aare thothe only jUdjudgesS'S-

'ot

',

.otof the crod1bj.licredibility. ty 01'of' wiwitnessestno8S a , where the truth J.1elieslies-

and

.
-

;1
- '!'

. aridand where there 18is a cont'l1otconflict:
' orof evldevidence.ncD.ncD.-

r

.
\ . '}

1..
, 'I'' '

'! .
-r-

.
. .. . ,"" ""

, ... :" "OO'" ' . . .
... ! ...JI.. .. " "

. ...



-.

, ,

,
: ; "I" !. ' . .

. . ':. .' . ; ( :
. ':

,
"'-:< : .p.-

-;.

, ,

' i '. ,
. ,

. , ' _, - ' ( 't
;;

"/ - '

J Y.Ysu.. M'Y.have' . seen...n. ,the wiwitnessestn.. ... . on thethe'', stanclstand , you hayehave h.aheard.. ,. tY.\V-tY.V-
I

.\ .
-
.

. I . '. >

. .. .vI;.JJJ-

Jth.
.-

vIthen1 th.then..
"
teto atitystify and yo.you. have

'
haardheard the explanation.explanations

"

. th.7they. hay.oIhay. : ,
,
: :' I

.
. t

. '

, 't' ; aigiven.yen.. You haYehave heard them to st1fystify aDas to thertheir! 'Yereion.version.version.-

of

'
. ,

I ,
..I. .-

Ioj ,
oof the tranaaQtion'transaotion. .

' and.and,.. 1i tt1-1- i iis torfor.
you to brinbring<< your own ooa-caa-caa-

up

-. "

'
. . . , t

. . . : " 11-

l;
. , mon ,

. .t1'.t1. ' .e. and knowledge o uman nature t.o. bear 1n making l
1 ,

, : . '
.. ' ; ' , ,

. . !!:

" . " 'f' . , >'I

,

/11/
: ' up your mind.minds. who1.who4s. tellinatelling the truth.. You mayi oonaiderconsider.consider.-

the

,.

" . ' "
,
.r.:1r.1.

.':

.

, ' . : '
,
- :' ,

'
,

. '
;
. / r _

' . ththe motive 'or' inteinterest8t any 1Mwitness! tneaa may have to toitlfytestifytoitlfyJ-

'

testify-

falsely
.: - .. ..

' f f'alHlfalsely' ,. or truly.truly.I-

i

. You may consider "hetherwhether" W1Yany wi.tno",. .tno.. fjsfjs-

Written
.

.
.

,. .
II-

i8
J'' . , wriWrittenWritten-

in
t tftl: .

. 'f'ff'
'

}
i8in corroborated or contradiotedcontradicted by th-thvldenoother,, -

,.....

,,%-vldenoovidence-

.
in thethe-

case

'

'f'f'-

II, l''
. j, " oas.case., or by other 'Verbal.verbalverbaltestimony.' testimony.-testimony..- . You ra.aymay. 'con.ldex--consider.'con.ldex-

f'alHl

' consider.-

The

. --.

. J;: , "

' , .
I th .. things uo coimnon enue men in muk1ntt' ' up : y ur mind.mind.-

I

.
I

" ' . ,' ,. . '
">;'-

"
' :

, " as to wh 1s tallina tha truth..I
, - -Ii- " ,' .

"J"-

J't

" '
'TheThe de1'edefendant' dant has oulledcalled: oerta1ncertain wiwitnessestno ase..

_ who hay.havehav-

etestified

.;
,: 1..

''t " 'ts8tif'1ed'
testified' that hitherto'hithertotherto'his'

his 'roputationreputation' torfor honotyhonesty_ haehashas-

been, . , ' been good. .. ' That is a faotorfactor that you Mouldshould oona1dsrconsider 1ninin-

the

" ' , .: r

. , theo 09se.case.. ' The Court otof AtAppeals-has>pea1ls''- has held thl1thatt Tidenceevidence., of'ofof'-

r.

of-

good

'

, .11 " '
. , . '.:

.
-

"

'f
' "

'
.
' .

.
.... "

.
good reputation may oreatecreate ua reasonable doubt Wherswhere w1with-with-

out

-
'

!
.
.

,

,
.

:

. .".
.

out it thorethere would be no reaBonreasonableble doubt oof U11t--U11tbguilt--guiltbut,-- bbutbut-

whether

tt-
whether

r.. f

whether 1i t doe8does or not itsis always for the jury to say , Tes-Tee-Tes-

r

Tee-

.timony

-
r.t.

'
,

,_.timony.timony.

r

as to aoodgood charaotcharacter
'

18is not submlsubmittedtted qnon thothe theorytheory-

that

,
"

.
,

t.t.l
.

. .
t.r

that it is a def'ensodefense' 1nin 11asel1'itself.'. . A man oannotcannot any.resay :!restrest-

I

.

l I committed this actct , but I ooughtlt to be aoquittodacquitted becausebecause-

previous

because-

n
r

n r previous oharactercharacter is good.ood.u. " That 18is not 80.so.. ETery-Every-ETery-

bo

-
.

I

I bo 1s bound to obey tbe law.. "It'
" ' Q person ot {tOod, oha

'- . . ...

": -

"
', .

.
,.
..
,
.

: ; ,lact r break.. it , he 18 'amenab1e' to'' thO' ' a... " : ' 'l' :. '! "

\ .
. .

,
"
' :

(:"
'

"
.., ' ." , . , 'j'

> -i-1- , ' .- !:' ; v
. , . .

" . ,
.J-- - - - , . "" ' _ _



. /.
'J
'

'" .
"

, .
.a,.
'
,

:,
"

:

" evidonee'. ...1".1. "." 1.is. only \1N19\subeLtttedd..tt.." onion( the thetheoryry. 0oft ena1dincenabling

'the' Jury tto make'ranksmake'up' up thei-theirtheimind8;- mind8minds ;, wwhetherethsr 1nin the'the-thelight'- lilightht
;ok .of,. ot that "ndencefevidence" , the defendefendant: t is Uiltyguilty or not.. Of'OfOf-

course

'
.

i: .

1J.

}
'

. courseur.e. thsthe first th1nltthing folfo you to milksmake up your Minds upon.upon., .

.
v . :.

'
" " ' i... r ' l ti

' \ . ':'as.I' I is the'the e1ght 1113.will' . attach to the oT1donce.evidence,. ,
'

" , w'. }.J. : .
.

as . say.say., weight
'

you oofofy-

4tb6sev

. ,
;. : f1 :

\ '
, characcharacterte ", .

.
.JI'1.JI1. ' ' '; r : :'4t 'i. ....1. ; . ' , " . \ d''

, . , , ' " , y4tb6sev1:

-.,., goodood witne.eea.--witne.eea.Ylhlltwitnesseshatwitnesses. ., -- Ylhllt-hat- eortsort otof ruenmen thftYthey are , howhow-

able

.

'j'
' f.f.-

'j
.

1"" : ss-

r

, n
, ,

hh-

J
" . . '

, . \
. J' <

,. ./ .
;r ' ' " '""

.
.

.
.

"l"
;

: .
,

f..
. : .. r.. 'fa you 1l1 trust "them un'i' ether they know 'lhtlt' tho de-d-

et

-
. '

"\ tndant'sfendant'' a real.real. chcharacterracter ondand roimputationutat1on ' 1s.is.. It'If' 'you"you'" t1nfind.find-

.that

'.

" ,

l
" - ... ;;'t'

tootthat the de.tenduntl.8detenduntl.8defendant's. '
.

good rputl1t1onreputation has beenbean establishedestablish-
edi

established-

why
i: . _ . .

: .!Jo ! whyhy then you "hou1d.oonsiderhou1d.oonsidershould." . consider that with"1 th all the other ovi-ovi-

donee

ovi-

dance

-
" '

.
: .

;#
.

"

.

"

f .
"

" \ . doneedance in thsthe case on the qUQst10nquestion oof hihiss tU11tguilt( Cor? innocence.innocence.-

The

nno enc...
l'' '

_ ThThe dodofendantendant 18i s prosumedpro sumed to be 1nnoceniinnocent until hise QuiltQuil-

tis

U ltlt-

l

:

"

{,
,.'

. is eetablished.iandestabliahedrnd. ; : it i a not proTedproved in the oJeeye: of the vV-

law
f I

, " ,

'
,

' :. lu.law.., ., untuntill prprovedv d eY'oJ1dbeyond' 8a r6uBonabloreasonable doubt.. ' Thatt 18is to-to-

say

to-

say

-
)

.
. (
..
'
.
.

'
"

say the dtenduntdefendant isiu enti'tledentitled' tto the bbenefitnef'l' t otof ua reaoon-reaoon-

able

reason-reason-

.of

-
.

able doubt 111dand! itif 1itt't'ex' exexists! et to an ucquiacquittalttal ; but it'if.

' prO-pro--prO-

Ten

pro-

ven

.
---

' Tenven aulLty.guilty.aulLty.beyondguilty.beyond:
.

beyond a reasonllbl"oreasonable
"

, doubt then he is.IS
,. aul1tguiltyaul1t-

and

guilty-

andll-
J'

,

:
"

. '. '
: and "touldshould." "bbe" conviotconvicted.d.. Provingovint( 8a mmman: ftU11.guilty. ty beyond aa"-

lo

a-

r

a-

reasonable"lo" reanonablereasonable doubt is 'notnot'

the S9m8same thing osas li'lTlnIh3ving' [ too proV8proveproV8-

hiIn

prove-

hire

r

'
hiInhire gUl1tyguilty boyondbeyond every poslblepossible!! or insttinablaimaginable: doubt.The-

mind

oubt.Thedoubt.Theoubt.The-

mind

.
\J'\

mind of'of'
l1W1man C:1ncan: 4l..ay4l.ayalways.. imnginftimagine doubt or conceive otof na doubtdoubt-doubt-

on

,-

oon any propoaition.proposition.. It 'Mouldwould' be practlcpracticallylly Impots81blimpossibleimpossible-

to

"

to prove any case boyobeyondd ceveryo r inaimaginableinable or conceivableconceivable-

doubt.

conceivable-

doubt.doubt.. .- In Qtho.rother. .ordwords,. you cannot prove tta oaeocase to a math-Mathmath-

cmatlca1.

--

cmatlca1.erratical. :1.1.and: . d abJolntoabsolute: : certuinty.certainty.. Th&The& 11"law! " daosdoom J:1otnot: re.-

sa

:re--
'.

.:' . ; ...

- . . . " .sa,. .. . . .+.. 1' ., . . _ .-... ....... .- , - -
"°

-

:
w

I



w :. ..... _

.

<( : '
.,

. .. ....
' .-. .-

t ' titire tthhat.at.. :But a e.case... Mylay 1Dbe frTedparoled
te.. . to a reaHna"lereaHna"le-

eert&lnt

reasonable" ,

1 rr-

certainty
:

, eert&lntcertainty& ,., wehsuoh 'aa' rreasonableaeon b1a oehcertainty
'&

1nty
.

lUIas! yyouu would foelfeel
to.t-

ojustifiedjuetif'lec1justified' in aoinagoing .ah.aheadad on and aotlngacting on in your ownown-
I

own-

Te1Y

ow-

nvery
I

Te1Yvery; iJl1portantimportant l1t.fa1r.l1tfa1r.affairs..
.. The law says that a oasacase 'need'need-

not

' nee.. .

t;) . , ! II-

not
' .

.

., {}

i , " not betbe proTenproven I, to a mamathematicalthema tical andand'I' .llb80. abaolutqU ' oertaintycertainty ,; ; .; ,

:

':.
'
....

.
.;)

., ' , , " , ' I :; ) . \ . ,
"

. :. n..tt-en..tt-

er

..
-! ; ,

. I
' .

:
.. . '\I'-I'-

I

'-

..

;
. . '

:

.
; "

"
,

, :.

.
.

,
.1.pitt muotmust be praTedproved to a reaeonab1ereasonable oortaircertainty: ty 1in order t'toto'-

convict.

,
.

I

>
:

, : . -r/- / )
: ,, ' , "t" '; ) ;.1. .-

11.t"

\ '
,

\ ' ,
.

. ' \ ,\ ,

. r\\ , . ,
" .

. 'convict.'convict.-
t

. ;

, If .

.

t fo"Now} " with.th. .t.'these.' . e Be pre11m1narTpreliminary: mntmattersters charged I.. w111willw11-

1read

will-

read
'

, ,

"

!

, ' : :
read you thothe 'definitiondefinition' ot.theof "the

." law orof larceny Betnet out.out-outin.- inin-

this'oount.

in-

thincount.
' ' ':

,
H

"
,

.
f.

:
. '

\
,q t . this'oount.thin-count.'- . Thi8This form atof lalarcenyceny-cenyt- t, aentlemengentlemen( , .,

f01"I1formerlyformerly-

used

"

! rl:,
, . "

. : ...

.

. u"odused" too 'bobe' lmo'mknown' as embeZ7embezzlementement.., a separate. par te orimButorimq.But, . :

.
.
'

" '
:
..

:
. . ,

4 .
:

,
.

.
undeunder ththe 1awelaws orof Qurour statoState 1itt is made one tormform orof J.4roeJ.4roe-

'and

larcenylarceny-

and

.

,
.

'andand' it 18is defined * Be tollowsfollows : aA"A" person Who with intentintent-

to

inten-

tdJd to depriTedeprive and detrauddefraud the true owner 01'of' hi'shis' propropertye.rty. andand-

to

and-

to
.. ' , ': '1""

. .
:; : :: >

;
r

,
to approappropriaterinte the,he SSMesame to the use of the takortaker havinghaving-

in
, ft"I', '
' :.

... , :
"

. ': -
. ' in hiehis popossessionasa ssi n CU8tocustody or control as balbaileeoe , Bagentagent-

or

entent-

or
. . \

:
..
:

' -or- or trustee.. orof any personr.8on. any money.pmoney,., . opertiproperty'property'or' or artiole'article-articleof'- orofof-

value
" . . ,' '.;::"

. - .
.valueluc '- the , to his 'OMowfL hashas-

stolen

has-

stolen

I .:.v orof s.ny'anyanysort. Bort-sort appropriates BUm9same ' ! UHuse
' .

,
-

f"
"

. of stolen 8'.Joh8.Johsuch'. property and .1fJ.is. ttUilguiltyty 01'of' larcenylarceny._. " . You see ,

tthereforee ror.." , that it-initthe?- the :first place it mmustst bebo eestablishedestablished-

that

stabli ah d
,

, ,

.thutthat. a c.rta1ncertain., relationship exiotodexisted bobetweenw en the .dedefendantdefendant-

t

. endzmt ,
, .

,
-1.t"1.t-
. ... .

'

1.-

t"lations

' :. "

"
.

t L"1dandandthe! " the-the- ownexowner; oi"of" the propropertyerty, nwaalyarae y Cullen , the reJ.arelatiowrelatiow-

ship

. iofto"i.iofto"i-

.ship

"'; . .

,

"

..{

,. .

ship orof trtrusteeBtee or asent.agent.. There must be an l1agencyencr; oror-

trusteeship

or-

trusteeshiptrusteeship or What the law calls a bi1ment.bailment.. The re-re-

t

re-

lations

--.
. ..:

-lations-
. between a broker ...and. bishis client fcfalls.ls. Wiwithinthin oneno

-

... .

. .

. . < .
.

.
.
.
.
..

.
. .

;
.

"
.

,
"

..
.,

.

, l ,
- ...-... .. ,\# , Jilf1t ImijlMLrnnr_

;

J .
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,
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.
i . , ' '

.. " ' , . "
"
" .

. . . ,- >;: ' . "1"4"

, " "; '
" . 208 .r"i'

,

..

'
I

.
",

"

" .
"

. .
. .

:
.
;:: -;-: $

: . s''eZ' '. "th.
"

these. .. re1at1relations.as.. It 1.is. t..t.ftestified. . !. !." hershere thatthatthat..that-that..-that.relate
. rel.relaterel.1-

"
relate-

tionship
.... : '

<
,

: '
.J.

"'/1"/ ",'(
-

' :. :
;
.

"

t1tionshipnah1p eXi8existed..d.. . Thee defendant dodoes8 not say'thsay thatt hehe-

came
, .

,came into that property orig1naJ.l.yorig1naJl.yoriginally. . rorfor his own benefitbenefit-

or. . or that the stock was"8.. his.. He aadmitsts that when heho gotgo-

tit
.1
".

.; .:
,

.
t..

I._
: L: . ,.

' it he got it QSas the aagentent or broker orof Hr.Mr.. Cullen..., Thee se-se-

44

-'it'' ' "

" ' '
,

, ffJffJ-

I.t
:

. II-

cond
I' . ' - >

I.t. : , / I ,

4444t'
t.

"'r'
..... t,

.
. cond h1nltthing to be lroYdproved? $ ;, after you,"au" p'roToprove' tthatt that rela-relayrela-

tion

relay-

tion

-: )' ' " /, ,
' /

., . .
,,

!

, .

r ; : , I

> h.t..
,l-
'

"t".
' \

;.
. ;

"

.I
"

.-

It.
41"

:,
"
\: '

,
, : . tion x1stedexisted, , is tha'tthat,

' ththe propertrproperty: came,CBm la-dulJ.y'n' - tul .,. into 'thethe'the-

p08se

'the-

possession
/

"

. .

, .

p08sepossession8ion oof the dedefendantndant in that Charaoter.character., thBtthat ls.is ., toto-

say

to-

say" say ., tlutthat beinbeing the 8aentagent otof the compcomplainantnlnant he bbecamebecam-

epossessed

oame
. .

" ' .II. p08seaedpossessed,; of thee complainant'complainant's-complainant'sproperty' 8'8'prop'- proppropertyarty to Maldeal with as anan-

I

an-

agent.
I , .

ltIent.agent.: ( . .
' That isi s not.not. d1sputeddisputed! here.. . The third thil1thing toto-

I

to-

be
,

I , bbe shown 18i s that ht1vl1tShaving that property in his ponsos.ionpo aso ssiod. a.asas-

a

.
38'38'agenta;* ' agent he appropriated 1itittot .to-to.- hi8his own use.. A8As I .' sa1dsaidsa1d-

before

said-

beforebefore that 1sis not didisputed.puted.. The defendant 8l1Y'1isayssaysthat' that-that,-that-

he"

that-

he.he"he.". did have f.hatthat.
: property in his pOJpossession! e88ioi1 as a brokerbroker-

or;: . ' ,- ' or agent oof ir.Mr.) . Cullen andand-andthat,- that at someme time in HarchHarsh hehohor-

f.
[

'z'rrf.'
'; ' :. ., .

'

.

{
.-

:/.,

'

;

:
.,'

": . "'
, did appropriate it to hhii 8a own use by raising money on it'it'-

tor

it'-

for

'

... .
'

, . torfor his own benotitbenefit: , bY'by' plodginltpledging it torfor a loan.. The ,.

thing t1mtthat i8i s in disputodispute i8i a when he did that did.did., heho , lqirklq-

the

irk-

thethe words orof the Btastatuteute g, do iti t ithwith intent to deprivedeprive-

and

deprive-

words

and defruud the true Omlor or hi ,
pro erty.. In'' other

, ,

words did he do 1'5i'6' with...,i th the knOWJ.knowledge. d o 31dand! o0J:18ent'o0J:18ent'otconsent:
' otof Hr.Mr.Mr-

.Cullen

. .

' ,+'

Cullen , l:1wrullylawfully: , rlwitht.h. an hon.honest.; t intent or did he do 'it''it'-

in

ItIti-

ntending

'

inintendington ding to def'rauddefraud' 1b'2ir.'. Cullen of hiDhis property without

. . Hr.. Cullen"s" knowledse and con ont.. That 1s the mstter.. .

' ..



. ..

. , 'fI.'-

fI.that

' .

..

that 1.. in d1spute On that
. .

eyldenc8evidence oof these" .. purtiee-partierr.purtieeYou-. You havhave heard this corn.correrpcorrerp-

pondenee

..

pondsnc8pondenee read and a certa1ncertain numb.rnumber., o-rof- letters tromfrom Hr.MrH-r.'I .,
'. 'I'

i I

: . CullanCullen to thothe dctf'endantdefendant' haTehave been put in ey1dence.evidence.. otO: , /' I

. ,0,0"f, > .;>.
\"f\

" ;
. ,"

.
<< -1-'

. '

,
I courseours he testified that he 'ml1i1edmailed' ththe, orioriginals<<1nul orofofthose..thoile'-those..- those-

.letters

'.
.

.
"J
"
' ''fJ.%;.'

'

.'
.' "., "f :'"

. . . 'letters in the rgularregular oourcourse , but.but thothe darendefendantant donldeniesdenies-

that

. ' . , :
.

. . .
that he roorooolved1..vo d them.them.exceptthem

.,
except , I thinthink!: he admiadmitst rereceivingreceivingt-

wo.

oe 1.in&1.in1.in&t-

wo.

., &

two.. otOf course iti f he did not receive them whrwhy: thosothose lot-let.lot'-
t

-.
' ! \ -

(, - : - 't :

" . torstore are not binding on thothe defend3r1tdefendant in any wny.way.. ItIf hehe-

mite

1.. . d1d receiv .them. .then. you aro to t3ke the "o" that ho ad-ad-

tors

-

mitsmite rtoeivingreceiving) and the letterletters 'romfrom!' him to Cullen 'fhlch'vhich'fhlch-

haTO

'vhich-

have

'
I ,

haTOhave been put in evidenoe.evidence.. You may oonconsider01 der the storiesstories-

of

torle_

'at'

of thet t'MOtwo' partieDparties in the light.light. ofo f these letters.. You TdUwillTdU-

'a18o

will-

also
ro . '

'a18oalso' .take. take'take'intointo consideration thothe ittenwritten confirmation oror-

roport

or-

report
.'

."- '
.

'
.

.

'
} : .

. roportreport that .t.'ta.the. ..' dedefendantendant udmiadmitst he sent to'to'CUllen.to
'

CUllen.. InIn'-

on

In-

one'on'one report.report., datdated!i })Larch lothJloth, h"he" reportodreported the szsalee 'ot'of'

AcmeAcm-

eCoal
.. ' '

> , ' Coal anand Xcrld1unMeridian Oil torfor a'a:' cert.ain.certain.. . amount , artflarid on the ssamesam-

edate

ne

. tlatedate hhe oport8reports the pUrCpurchase!.IS. orof this lliddleMiddle states Oil andand-

in
I '

1nin h18his hmdwrhandwriting,tint{ , undunderneatheath thuthe figures are the word.wordsword-

..wlil

word-

s"will

.
.wlil"will." deliTerdeliver as Boonsoon as possible-possibleorpossible"-" or to 'that"that'" eeffect.reot.. HoH-

osa'o

H-

osays, sa'osays)' that before thl1thatt 'chtedate' CullanCullen had agreed that be-hebecould- couldcould-

other

. ..

deal wi th Cullen'' 0 property by way or pledte{ or lo.lo.n.
n r any.. ::

other way he saw titfit , but , heho sa"B.says" ., 'opparently'apparently' CtCullenlon re-re-

voked

re-

Yoked

-
, . ,..

.

.
" vokedYoked thatat arrangementrran ement becaubecausee hhe did tell hfmhim to Bollsell hethethe-

Acme

he-

Acme

" :
.

J ;

,

.

.t..
"

. .
. Acme CoiCoiil and to buy the UlddleMiddle states Oil but he aTssays:

..., ..:i,: :,.
1 .

.
. ,

'
. ;t.. t"t""

"
'

, :. " / - ...... .. ...- ... .,.-
"'- . -" .
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'
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" ,
,

,. ... " ' '
'
''' .. " , .J'. ' , ; t. .r

"

, . "

L'' 4
"

, , ' ,

,

"
I ,210" "

, ,,
'

r rr-

then

: t"" 1111-

tha
l

thathat CMllekCMllekafterie;' .after-after.- he 'hahad plght'taught'
., !

,

ththe, HidMiddleMiddleStates.e. , atate.-States-

.
. Q1oil t

. :;J

' . then cullen restored thfthiie con.antconsent. to a losnloan or.. ,. a.a. plodge.pledge. '
\ . -

Cullen deni.denies.. ththatt and a lonelong 1attsrletter trom'thefromthefrom-'- the dGt.ndefendantdefendan-

tclarify

. tt-
has'beenhas'been' put in evidence

I

wh1 h h say.. was written. to ':;
' ."

" II-

clarlt-
.
,
.

. . ,/ clarltclarify the .1tuationsituation.
.. ...

, to put in blaokblack and white exaotly'exactly '* :
. . ' . ,

"
.
, ' .1'.1. ' : . " , -

" , ; . ..:
.:

.

. what it wa.wag.. , tDto make it vidsntevident that there was this aagreeagree-

went

roe-roeI-

18Jtt

-r. . II.
.

.
.' ...

.' , ' ...: .
: '> i,

.,
..

J""

I"-I"-

f.

",

'
'
- !I18Jttwent torfor him to 'useUse' tmthhs! s propert.y.property.. . You may corieiderconsiderconsider-

that
' ; .. .

'
,

. '
" ,

- 'thatthat' letter a8as to whoth'erwhether 1itt bear.bears. out that contention oror-

whether
\ f..

. - .. .

'

"

.
"

_

. .
1

'

whether ththe letter bear.bears. Qut the contention otofUr., Hr.. ' CullenCullen-

property

" ,
'": .

, that he neTer gl1Te pe aaion to this man to deal'w1.thdealw1.th' . hi.. ' .
" ." .

f'' " ' '. ff-

property,
:.

"
' . property l1Sas he 8a.saw. fit but'but'conbut

' conconsistentlysistentl ,.. totoldd him to turn 1itit.-

over

t ;

.

.,,.
.

OV8r.over. to .him.. a8as .osoon. n"" 88'po"sDible.A1'l"posDible.A1las-possible.Alrl''-
" . ' "' these latter.matters% ! . jOuyou

.
. - y take 1nto consideration.consideration.-

There

.
' '

.- :

" . < ,

There i8is one other mattsrmatter 1I should cdcall} your atatten-atten-

turns

ten-ten-

tion

-
:
.'

"

f
If
. ff-

f
f-

If if"

>

" . . tion to and that 18 thth8ocal"--8o-cal-- - ed 'Drown' trCU18 otion..
. ..

It
"

" , .

:
:

./ . .

. As I have lert the caDe to you , gentle n , you aoe it
, .- '

.
: '

.t.. ? ,
;

: .. turn.-turns.- . J.argelylargely. on the que.tionquestion. ofo f t1)ethe) .1'raud.1raud.fraudulent' cnt intentintent-

whether

ntent.ntent.-

whether

, .,

-
"

\ whether the defendant had a feloniou8felonious intent to'oheatto '* cheat Cu1-Cul-Cu-

1len

Cul-

simply

-
. bb-

1

len or acted wi th cullen'' . knowledge or not.. How the lawlaw-

aay.aay.. that you clJnnot prOTe a man to be guilty 01'' ons, orJae "

ff-
lsimply by proTingproving him guilty oof unotheranother even 11'if' they areare-

much

are-

much

;l-l-

I

-

I(';

much aiikealike becaubecausee he may huehave cocommittedtted one and not thethe-

other.

the-

other.

,JJ-

that

,
.

.1.

, ; other.. But wharewhere a man'man's' IS intent iisB in isi seuewherewe , "he" re '-

,
.the
.

the quaquoo-quoo-

tiorn

- jj-
witiODtiorn 1.i s. ws'heWas-ho-' , act.ingacting. honestly , wiwithth 'an

'
an honohonestat mnd.mind ., oror ,

.)

.

;JJt-

iOD

- . :\1\ :
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,' ", " , ' . ./ : . , ../, ;
. ' ,

. 'I'' ')' "II'" ' , , ' ".r" ,
, t40ir. . .

.- ' ' "'\ '*asI 'hehe ak1ngreeking anan honhonest. mitt&kemistake; & , or , o'non
' "t'the' e othsrother ha i. ; .

-

. . i' . I(" ;
I, t" . SicS-

icas

.

..MW.. he aotingacting riwithth a traudulefraudulent; t't'mind
'

mind , simply on thftthethf-

ttion

qua s..:

'i'i-
J

'
"

.
J

\
,

"
tion orof int.nt.intent.-.-intent.what. . . what hihis_ intention was

Cot, in the OB88case dod-

otrials

n
. '

trltrialsl , yoyou can provprove that in nothoranother
,

instanoeinstance heho dietdid 'prac-J'pracJ-

tlqally
"prao'" -

./
{

'!, ,-
' "

: {

:::
.. ' . tlqallytidally the eamosame thing by the BWIUtsame moansmeans at a'boutabout' thethe-

came

"

,
.

', . ",.
;

.
. ; .t.

. .- ,}\, . . .
.. .

"
"' , '" ,

: samecame time.time-

.It

. nowHow the reason o-rof- that 1sis as I may iil1uatriiteil1uatriite-

classes

u tru
, ; \ .

ll.
't?.. ..

,
"
' . ... , . v . . \: ;' ; . io'' allowed in ol of 'case.'case-

.olasse8

' .---n- ':;
, It not every 88 . One or thethe-

same

--..
,

.
,s'*

:
' olasse8classes orof OQsecasen in which it 1sin allowedowed 1sis the passingpassing-

of

'-
.

"

,
,
, '

,

. ,

of counterf'eitcounterfeit' monomoney.)". Suppose a man ioi n "on'on"'
. trltriall to-rfob- pasa-pass-pasa-

ins

- .
: '" .

'

insing a oountcounterfeitt i t .bilJ.bill. . endand oays.nays., "Ye"Yes" _ , I pt188edpassed that binbill ,

l
.. ,"' ,

- 'butbut' I had nono',' tXlludulentfraudulent intontintent , I did not know it waswa-

scounterteit.

wa-

scounterfeit
( .

.
.'i/'it'i-

1

' t/ counterteit.counterfeit; .* 01" IrIf.If.there: . there in nothi.nnothing. elsoelse exoept.exceptexoept.the
. the taotfacttaot-

that

fact-

thatthat he pasDodpassed thntthat one bllJ.bill. why ththe jury wiJ.lwill. haveave .to. judgtjudgjudg-

of

,

:\1\
. .

oof his intontintent as bestbeat they concan tromfrom: all the surroUnding cir-eircirc-

umRtancs.

eirc-

umntanees.

-

J''
\ :. '1

!

> ... cumRtancs.cumntanees.. . ThoyThey oouldcould not convconvictot him unless they find hehe-

passed

he-

passed
- ,

passed thothe bill knowing itt to bsbe countorteit.eounterfeit.But. ut suppose thttht-

pronecut1on

thth-

prosecution
. J''. ''j'

' !'
"

' ,
pronecut1onprosecution put in proor'proofproor'thatthat on numerouenumerous therother ooonsionoccasions_,

,
."

t'>>

#
'l' ;
\ . oloSGlyclosely conneconnectedtod in point oof timetimehe, he passed similar oonn-coun-oon-

ntertei

cou-

nterfeit

-
it.. 'Ci'terteiterfeitt biJ.J.bills. .. then flethe;} jury ouldwould", have that to conalderconsider inin-

mUkiuiI.

in-

macing.

'" '<' 77-

I

7-

t

mUkiuiI.mUkiuiI.upmacing.macing.up. up 'th'their' lr: minds whatwhat.what.the,. the detendantdefendant't' 8a etastateto of'of' ni1ndmind wauwau-

when

-
wheriwhen he pasBepassed the oounterei'tcounterfeit! ' biJ.lbill. for which he "aswas" beingbeing-

othe
being-

tried.The othe°% bill..tried.tried.The. The jury oouldcould not , saYsay 'thatthat' because he pa88cs4passed tne.fheae.. ". :
f

tt-

t
, ' ,

t , . . , !l/
' . , . ..' ;: " - :

"

l
-

. , , , ' : '

. . . ,

'
(

'
: ;

"

< .)
. , : ' > : . ,' . . \ '. . ' 'If''If-

'f

' ' . . .' / ff4-4- . 's'4.- ' >--4.4.?4..f.- . .f.'
. . \ , , ' 's'--'... '

:- ' . '
-

, . ,
. , .l ' ; , ; "' 4- - '

.
\f ::' 4fn'f- fn'f t-t-

r
-, ;" " : .

:
, ' , "

' '';'. /: r .
::r... ; / ' .% " " :
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.that

.

rftfrftf"-

HflS

!

" : ,
\ .

.

"HflS"
..

<thatth they would find thatth.. he passedpa ..' thisthint . ,. counterfeitcount.rte1t. billbill.bill.T-

heY'

*. ' .

TheyTheY'' have gotg t to provepro'Ve' that hohe passedpasled theth 'billbil:1bill' :
: independentindependent-

of

independen-

to- * ii-

I

ofo the similarsim11ar instanceinstance.*. ButBu t thothe jury may say in lookinglooking-

into

looking-

into
I-- . t II-

intointo hisi.. mind we'q'we''q'willwe'will' ' will take into considerationc nsldor tion thothe facttaot: that.that.-

the

. *

F® * -
. . .

* *

' .
tv**

>

*

Vrit'' he'he' passed otheroth r Dillsbills at aboutbout .thothe. same time.time.That. " That-That,- isi8i a '*
,. ,

'

1'' . ....n. .n-

II

11
- :: - :

- , i-'ir- ' Hf ; v '

'

;'siv'' |.
V ,
'" , the purposepurpos Torforor which this evidenceeTi'dence' isi admitteddm1 tted herehere.*. Tou.You.You.-

Sho111d

You-

.'he

. ,
. .* ?- ' > v

#$ ;*
t1t-

1shouldshouldSho111d
; not saysay.says. eveneyeneTen''- ifi you findind it to be a facttact: thatthat-

the

that-

the

that-

thethe defendantdof'endant' may have defraudedderraudod Brown: , that that showssho"shojisshojis-

that

show-

sthat

".
?. ?;$ thatt."u1tt.u1t..

"

he defrauded CullonCullen , but in making up youryour mindsmind.. aa8asa toto-

what

to-

What

to-

what
. ,

* " -JU*" 5* * j -

PT"'
" '' V

'

>

i'i''-

IK ,'. what the intentioninte tion was , whether he had the intent in hishis-

mind

his-

mind

-'IK/-- " / - - - i

.

. ,mind to actac dishonestlyd1 hono tly and to stealelll , you'you' may considerconsider-

whether

conconsider-

whether

ider .

.
whetherwheth r he had a similaraiJJ ilar intentin tent and manifestedmanit' ' sted it1 t by simsim-sim-

ilar

sim-

ilar

1m-1m-

i

¬-
;

. . ilari ar moansmeans in the Brown casecaee.case.*. Nowfow} ofot: coursecoursa thetho dede-

fendant

de-do-de-

tendant

do-

fondant

¬-
"

. '
" fendanttendantfondant contends that there ia1sin no dishonestydishone sty whateverwhatoTor com-com.-com-

mi

com.-

m1

com-

mitted

.-
y

" mim1mitted: ttedtted in the Brown case03S8.case.*. That is18 thothe first thingthing'thirig-thirigfor'- for.for._ youyou-

to

yoyou-

to.. .
. '

.

.
. '

' :

"

r todetermine.to.determine.to.. dete rmine.. IfIf'' you find that hishi8 dealingsd aJ.ing. 8 withwi th growngrown-

were

rownrown-

were
;

.
i

: , :. '
. . were honest thattha.t. ends that andan it is18'is-18'atisof'- ofat no wightt.e1aht.eight'.. atQ alla1.a1-

.l
all-

in

.

l .
*

, '.inin., thist l oase.case.came.. IfIf.,. on
,the otheroth r hand , you find that'that hehe-

did

hhe-

did

< <tt-

did

>

f
,)- did embezzle Brown's'Brown'' ' 8 stock fraudulentlyfraudulontlyfraudiulently then youyounaymay: concon-con-

sider

con-
f

con-

eider

¬-
,

,
' sidereider whether or not that throwsthrow8 any light on the intentintent-

In

in ent
/

.

-

In hishiB mind in dealing withwi th Cullen'sCullen'c l.en.
I' s stockstock.*. BrownBrow sayssaysays-

that

says-

that

ss-

that
I 'P

II

I
that ho.diredteddiredtedhehe.._ thisthl

II

man
,

to sell8all certain stock and taketake-

the

take-

the

.
%

\
,

the proceeds and buy other etocktoQkstock ; that thetha defendant adad-

mitted

ad-ad-

mitted

ad-

witted

¬-
I

mittedwitted he bought thotheth other stock but, never"nover" gave it to himh1aihiffihim-

nor

hiff-

inor
., ";

\ nor accountedaooounted for the moneymon y but used itit foror hish1 B own pur-pur--pur-

i

-'*", - __. ....
,

. . .' -
..

_ ,i f"--f"-

1.

"""--'
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,Apo./po/ .. . ThaThe defendant'saetdndantts' contentionoontention.,. hohoweTarhoweverwarer , la1.is. thatthat-

was

thatthat-

was
' t . . .

waawas a.marginallI1SrS1n33.marginala.. ! . tranBactiontreeactiontransaction , and that thetho proceedsproceods ofotof-

Brown1

ot-

Br

of-

Brown's
.'

I i Brown1Brown's:Br wn'' atJ! originalo.r1sinn1.or1sinn1.
*.

. etookstookstock was ucoduoedused only aea8.as.- marginmarg1n ,;' that BrownBrown'Brown-

'never

])rown.*.' .

\ > , I'I-

neTor' : ' -: neverneTor paid in fulll andlUtd hishi a stockstook wentwent'doitt'
downdorm and the'the' marmar-ma-

rgins

ma-

r'sins

mar-
i

ma-

rgins

¬-
,QQ-

t
.f . ' . '' ):

t U ,
-' "j" gins'sins-gins'-ginswerewere'were-were'- to hebe usedusod to protectproteot himself and hoh"he" ,- never gaveSGvegave-

the

i'>
.:;; ;

- "

.
I

;
-:: .

,<
.,
.
::.

.Jr.
,

, ' ', ; -, i. -. .: '. wt ' . , ,.
.
..,:,<,:. .

,
' 1'i ' V. ?;

.
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I
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5 rr: ,

' the otocJcstoakstock to BrownBrown.*. ofot coursecourso , if1t that la1.is. so80 why therethere-

wan

there-

was

. 1'\1'-5 1'-

I

1'-

A

'\\: :
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-
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.
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, . . . ".t ' -
r
I

'.., .) wanWliSwas no .dishoneetyinvolved.d181loneety.l11yoLd181loneety.l11yoLdishonesty ,. involved: ed , "butbut" thatthat-iothat-inio for you tobo soy.80:1-nay.soy-

.I

80:1-

1

nay-

.I

: .-
'ir'ir-
i
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_

.,.
{
. !'

>.

i
.

*
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*

VVE-

J3"5i.
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.

. I1 think , sgentlement1 m n ,
,
,. that comprisesccbprirlBse a the.the

.
law1 w in the
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I
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'

.
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;
"
-

. case0380.*. AsA 8 I sayoar:: againattain it1 t is foxtor you to suyBUY'BUY'WhG
'

whetherWhG tho r thisthis-

defendant

th1th1-

'de
. :.

"
T : ,

EJ3"5/i.EJ35i.
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. * , . 'de'- defendantdefdndant:

' ndant asan the agent3 ent of CullonCullen camecnme into the possessionpossoslionpossession-

of

possoslion-

ot

po 9eeseion9eeseion-

of
Sv V V -f-, f-

rr* t\jtji\ > -i- 'B-Bi- i i ty \r\ ofot Cullen'aCullentsCullen's' prope'rtyproperty.property,. , towittowit.,. this stock certificatecerti icBte ofot

27 sharesMares ofot KiddleK1ddloMiddle States Oil011 corporationrporatlonC and whetherwhether-

having

whether-

having

whether-

havinghaving it in his possessionp08sesuion he appropriated.appropriated. it to hishiehiso-

wn

hiso-

wn

,

1 ?

. -
ownO use intendingintonding'intending-intendingthereby'- theretytherebythere J to deprive-and.eprl"1o'.eprl1o. " -' and defraudrruud.rruud.the., the truotruetruo-

owner

truo-

owner

true-

owner

: "
'. . .

.., . ' . .tt.
, .,

t--.,>
.
,

.

...; owner of hisbiB property.property.-

Any

. ., . . . -" . / .'
..v':
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"
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-
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' AnyAU1 requestsquestsr or exceptionsexoeptionis? :

-
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.
'

'
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.
A

.
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'

. . '
. .

.
\. - ' ,.

'
..ShSh-

HR.

;f,

'
>

"
. "c'",

A

'
,.

''

y'fy-

O

'
, HR.1m.MR.. I8Q01TAISQUITAIBgUITA, : 1t aslcask the Court to chargecharao thethe 'juryjury'jury-

i

.ju'.*
.ju-

AU1

jury-

that
, rJ -

, i

' ! "

-
,. that.that-that.- ifif'' the Jury findrind that it is18 aeI custom for ua brokerbro1 er notnot-

to

not-

to

not-

to
'.>, "

to place hisbis client's'cLi: nt's' stocktock in the client's' namenamo , "butbut" toto-

ret'ain

to-

retal.n

to-

retain
....

ret'ainretal.nretain'
. it1 t in hishis"his"om" ownom name and ifit therethero is1 IS non-o * demand madelademad-

efor

mad-

efor

!!lade-

for
O

for thisthi S9 .stockstock., andllnd ifit theythoy findrInd thisthinthi situationtuatlon81 herohere theretherthere-

ias

ther-

'as

there-

wasias'aswas' ndlarcenynd'1tlroeny' , andmd: they shoulds.1ould.' find a Terdiotverdiotverdict for1'' r the dede-

fendant

de-do-de-

tendant.

do-

fondant.

¬-

fendanttendant.fondant.fondant-

.it

: *. .
'

, THETHS: COURT : . Gentlemen ao80 to thatthnt I chargechargo you that'that-

'it

'

, it wontwon it, mokemukemake any differencedltterence: : whetherwheth"" this stock.tock. was_8 trans-trane-trnn -
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ferred

'
; ">, . , ,

ferred on thethe-thebcok- booksbcok ofat the companyoolRptUty into'theinto'' the namerinamos_ ofor CullenCullersCullen-

or

Cullers-

oror notnot.*. IfIt hohe sotaotgot a stock.tock. certificatecerti lcate fortor Cullen1CullenCullen's' a. benefitnetltbdnefitbenefit-

that'

bbdnefit-

that'

netltt-

hClt'that'thClt'' vrouldwould be Cullen1CullenCullen't' sBa property whetherwheth"r" the defendanttendantdefenda3td hadha-

dit

ha-

dit

had-

to

.
'it'

. "i , .. . '

: QQ"i"

. :
.,::-l

, it transferredtranaterre! on theth booksbook.., ofot-ottho- thetho companycompanT: or not ,:' OfOf-

course

Of-
I

Of-

oourse

Of-

course
.0 00-
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I \.-

. ,' ,j'-j'-
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rJ-
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.
'
-

,
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;

'
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.

.
.
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'y

'

"

. courseoourse heh could not haYohavehalre stolonetole.nstolen. it1 t withoutwithout.. a demanddmandd©mand mademad-

efor

.
o

;
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;
<

'
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-
'
>

.

'j'j-
o

'
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:
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"

.

.
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. fortor itit.1 t.. ' SoS ifit Cullen Dimplysimply told him to buybu it, andnn4 keepkeopkeop-

it"a.1d

* v

'I' "
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,

'
,

\':-

''l''
-I-

\
' '
!I-

e3

.'f. .
/>

.
:

-' .f. " '
./<

.
. ',

} .i).,, .. V'\ itit"a.1dita.1d"

and.' he kept it and
,

novornever turnedtumed it over/overthatover /, ' thatthBt is1s oneone-

thins

one-

r

one-

f

on-

eferred

o ':(, II-

thin.: (: 0 thinsthin *. butbut'' if.it., Cullen directed himm to deliverd911ver the stockstock-

to
.

\ } '' ' '
'
.

'

'Jtto'
\

"

. to him andald! he did notot !
"why'hy' .thatthatA. hat would beb another thingthing.thing.-

1m.

thing.-

the

*.
* #'oJ' *e3$-\
r ;*,.

0' ' HJV1m.}CH.. ';,. ISQUITA : I aaskak the'Courtthe.'. Court. . too charge that ifitift-

he

if-

yond

\r* "
y
* :v'' "

,:"
"

the defendanttendllntd hadhud disposedd1sposd ofot or .ple.
pledgedplodded

.

od the stock withwith-

Cullen1

with-

Cullen's

,.,1, th
,

. ', ' .
\, ,

\
.

0 ' Cullen1CUllen'Cullen's' s8 concentoonoontconsent to anotheranothor whyY 'ny' then there isi8 no larcenylli'oeny.larceny.lli'oeny.T-

HR

larceny.-

CH.

;' *.
, "\ .

.
'"t"' .

0 .
, .T',

. THETHR COURTCOunT : I havehavo alreadylready chargedohsrlJed thatthat.,.1i , ., ;:#I" f
,

"';f" *
. , "* ' '

,
'

,

.
(.
.

.
' MRun.,. 1SQUITA'ISQUITA'

, : .I,.I askas..t yourlour: Honor to chargecharltt'thatthat ifitift-

he

itt-

he

ift-

he
A'-A'-
t..
; '- :

.t'fJ.' ;*..* '
.

,
f.
' the Jury find1nd!' thatt t therethore isi8 au reasonablerO sonable doubt in theirtheir.-

minds.

their-

minds.

, . { <

: .

, "
'l'i

.
'

'
.

.

- "

'
.minds.minds.. . 33as'.to!u, .'.totoo., whether'fhtJthttr' oror not therehero; iras.as'tae..' an intent on the partpart-

of

part-

ot

part-

tent

.J. . .
h
) .

.

.
..

4&;;
,
'>

.

o.

.
,

ofot the defendantdetondmt: to defrauddotrnud CullonCU1lon
.

-- ifif''
i

0 therethorethorealIIras-alII-: no in-in-
i

in-

tent

in-

tent

-
. .. :

d

i ;
. tent to defraud Cullen theyt... erJ should! find fortor the defendantdo1'endant.do1endant.defendant.'

*. .

.

*

. THTH3 COURT : . YesYeuYen , 'I' I hareh TO already charged that.. YouYou-

1:1Ust

YouL-

B.

rnist1:1Ust: findflnfj, all the essentialessentiul ingredientsinaredients of the crinocrice be-be.be-

yond

-.*.

'

. '

yondyCnd? a reasonableraasonable doubtdoubt.doubt.H-

R.

doubt-

..I

*.

MRHR.LB.*. ISQUITA : I auk'Ludeask' thetho Court to chargech1rto! ( that ifi1'ift-

he

i1'-

the

ift-

he

'

. ",.

the jury findrind: theret1ere}
"

was a.a.newa . newn w relationship createdoreated byby.by-

.the

,. '

' '

, "
'- ' the agreementagreement'agreement'to

.
to acceptu oept the additionaladd! tional ,stockstook ipipplacetipplace1: " -placet'plact'-place-' ' oforof-

that

ofC-

.

.. ,
.
,

\ . r.
' .

::
(

';):-C.- >.
,

that otnodowned-by-. by CullenCuJ.len. thatl.hu. then thatthat.. croicreatedcreiitedLed a contract.contractualcontractual.!
. ". :1: -i-

..i.
, . 1

., ,,. : 'r-'r-

J
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f
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:
obligation
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.ti. .

n andanel therethere
-'

is1..
'

nono'' larceny.larceny.T-

HE

larc..
:

.
-

. ' THETIlE COURTC unT : I refuseretuaB to BO150so charge.charae.. ., That would do-de-de'do-

f

de-

I

do-

pond

-'.I

f
pond'pon' on thothe

,
f) date.date.-date.I. '- I sayDay-'onsay'on- ' on that , gentlemenLtontl.e. en.,. that ifit thisthis-

defendant

this-

defendant

this-
w

this-

place

' \ w

.Q-.Q-

I

.Q-

f

.Q-

j

.QJ-

.

-"'" .' defendant sold801d that stockstocie onon.,. or about March)larch-loth-, loth , andan-

dif

an-

dif

an-

dif

. '
..

,
. '

. . ...,., ofo.

'. . if CullonCu1lenCullen subaequontlyIfUbl.oquentlysubsequently. agreed to civoaiTegive him time to re-re-

place

re-

place

re-

affect

-
.', ,., :': . , ,

,; ,
I""

,
.

.

.
,

.
.

, : "'<! .. , ', place itit"" whichwhioh thothe defendantdef'endant' promioodpromised to'doto'' do and put, inin-

more

in-

more

in-

more

- ' 'u: "

. .\ ' .
.

', *. t' '. ''
V. more otookstoakstock than the originalori 1nal certificate'c"rtif'loatolcortifioate." ' '., that would notnot-

affoct

,

,
;:t, .

,
. *" 0

:
.- ,

, . " \ , affoctafloctaffect the larceny.lttrcenr.:: . IfIt a larcenylnrcenr: waswae committedcomm1 tted it1 t waswas-

committed

was-

Exception.

iJ _
,
" '" ) *' ..

,
'

. : . .
', 0 committedconnittedco itted andand'an'* any action3ctl n on Cullon13Cullen'sCullen'' s part in givingalvln thothetho-

defendant

the-

d8t

the-

defendant

v': J-J-

r

/-

.

* -

, ..
,

i''. ". defendantd8t n t more time to replace the property would notnot-

change

not-

the

\r\ i.
, . " . ,\

Y.
o

.

o
. , '

changec... ange the charactercharaa.ter. ofot tho originaloriainu1 act.oat.oat.-
o

. .

. , : .
ExceptionException.ExoepException.M-

R.

tion.*. .

'
, .

' . : ;.
'

. 2m.YR.MR.. ISQUITAISQUI.TA. : NowIfow I-will-willIwillI - aukaakask the court to chargecharg-

e'that

oharcharge-

NR

aa-

oo

:
.

I"f" - '" "
,,'

0'' 'thatihat
,

'
thetJ1e nrulingln a ofor thet 8 Court are ,notnot.. .

,
to.tto . bbo consideredcone1dero "byby"b-

ythe

"

tvs.
,

-

;
.

:

.
;

"
. ;' !:'>>.\

-'- -.
'

0

. '-
, .

''. '" :( _ ,the 'Jury.jury.jury.jury.-

defendant

. . . / .
' - '

. . .
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. , _ 'iV'.- . . )
0, . ,

t -' ." " * " . , ."' ,*" . *.'. *\
, ,; ,; .

. . -.
'.

'tM-'tM-
jrtet
'. . .

,
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,
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.

' THS COURT : I dondont,; t exaotjryexaotky,e cqry understand.that.understand ., tthat.that-

.connitted

at.at..-

UR.
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.

.
,' .. ':

. ,'

. * jrtet-jrtet-
p

. .. ;'
. .;,
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.
0'.' -' ,\ .. f ;

. f , HL...
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*
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*

\>" . .MR.UR.NR. *., I8QUITAIBQ.tITAISQUITA. } : ThatThat.That.anThat.any,. any,. rulingsrulrn 8 byb,. the Court areare-

not
'

, .
-
. : .

'...,.
. .

I
. . : : ;

, / : ' V.a. *. -

notn t to be consideredcon idored by the Jury in their considerationconeidAratlon ItI-

of

t-

THE

.

, : , . , ofo the merits of the casecase.case.-
t

*.
,&rt&.1.

i"/"""
"

.
- :

,

r;
.

. THE COURT : They.Thoy.They. willwl11. . only beThe
' o consideredconsid red as8S ' rulingsro11ngarulings-

lotting

ruling-

s'letting
<0 . >

f .

I < lotting'letting' in or keepingkeopina out evidence.evidence.-

exoluded

. EvidenceETidence was eithereither-

excluded

eithe-

rJ

eitherN-

B.

J '
j

. . .-

. . " . excludedexoluded or admittedadmitted.*.' ' II-

.r

J.
.

,

!

.r. .
JCt.UR.NB.. I8QJJITAIBQUITAISQUITA, : .1. I askuk: , the Court to chargechargo.charge. . that ifit thethothe-

Jury

the-

'Jury
.: "

.
-l- Jury'Jury.' findtind that au witnesswitness'wi tne88'' testifiedte8tl led falselyfalsoly in oneonc, re-ro-re-

i&V

re-

spent

--
,

. Ih
. I;

',' _

-

, :

.

: t: ,

,'
';, , ,

.
.

speotapeotspent they may believe hehe.teBtt.- testifiedstifiedto ied falselytal8ely ininother, other roro-:- -. .,
. -m-m-

I

;
i&Vcb.&. :.

'*
" *'. .
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. t..t.lmony.... . .

THTHE COURT : TheruleThe ruleruleis: .1.1.-is.- . that itif thothe jury finctfind that ,

".

.
any wltwitness.. on.on.either'on

.
either'either' .1side. . has wilfully and intintentionallyintentionally-

'testified

nt1onal1ynt1onal1y-

t.'te

' . .
. ,

' "

'J'' '.
"

. rteat1f1ed'testified' t.l.lfalsely. ., on a ter1a1.materialU1 . popont$nt in ththe CllHcase they.they. /l/ .
. '

"

; ' . '" 1-1-

:1t'

-
.
.

.
,

:
: :1t':1t'.r

:
u.'. ,

"

.r..
,. .

. are at
.
lblil!: rtyarty if'if' ttheyey wiwishah to.to .,

.
to ththrowrow

'
out all that wit..

"
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.

.

'
,
"
.

.

: '. I"'; . ' .
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, , t . .

.

"
. I

' . .
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. \ ' nenoes'88'11' s evi"dence.evidence" .
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'
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"

MR.. ISqUITJISQUITE: : I ask t.'tethe..' Court to chargeh rlt thatthat-

o

if'if't-

he

'
- j'' . .'<

."

. . 4""
3: '

: :i..
. . .

,

{ ,
H
, ' theo jury find that there was no rolatlonrelation orof client andand-

broker

and-

broker
'( .t :. "

" .. . . ' "

;..\ t >.'
;'
, t"i

" : broker eX1at111texisting after KarohMarch 10thloth the datadate alleged in tho'the'*

;t1. :
'

, : ! '
,"

' 'I' ! . , . lndiotmenindictmentt.., between Cullen 11dend! t.hithis. g ddefendantendnnt. ., then therethere-

when

z""' .
. 7(; t

"
.

1: .
. .

'
;

'
I

.

, \ : .: . i8is no'no'aroenY'larceny'

aroenY'' l1ndand they shouldh u1d.., lndfind for thfJthe d"rendefendant.defendant.T-

HE'

" t.t.-

mE
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. . .'1 . + > ._ .. - . .
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-
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. mETHE':' COURT.COURT. : IrIf: thethey;: find tl1atthat on the datedate-

i

when thethed-

e1'onQ:4nt

the-

be

" ' .

. .
, i, r- , de1'onQ:4ntdefendant' : pledged this stock thorethose 'liaswas' no lnt1onrelation of'ofof-

client

'

t " .
: - . . \ : . .t. : . ,

. .
: . ::

. .to
" )" . olientclient and broker I so oharcharge.o.o.-

MR.

.
h ' <' ' ' '
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1
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.

, MR.. ISQUITA, : I ask thO"the"" Court to chu"tocharge: "( tbnthat'' if'if' thethe-

letters
... " ' \

. .
v

.. . .
!

i. _ f
.
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,
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-
.

,
, letters rittenwritten by thehe defendant Cullen.Cullen. are not f'oundfound' toto-

be

to-

v

to-

y

to-

there

.
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, If'
' '. . 1-1t-

.

-
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.
"

.
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