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defendant., until the case is
you. ,, i

The Court will take a mm
after fvo o'clcck.‘ | e




ASSISTANT DISTRICT ATTORNEY MARSHALL

- ———

May it please the Court:
Kr Foreman,and Gonuuon:

The nature of this ,rououuu m |

gentlemen, as to your fttaonl to nm n J'

You have, ne doubt, umm that “

Hyland, charging her with the crhh of Gm‘ A
in the Firot Degreee.

Now, this case could be made a very hn M
You, gentlemen, cam imagine that the rclnti.” .

the various parties, whose names have been mentioned

v

oollntomn matters.

\



witness claims this woman did as to

and how they eame into her possession,

be eludicated as the trial goes m but.it f! m"
part of the prosecuting officer, in opening m“
to go into all these matters. ; “

Now, briefly, the claim made by the b‘ .
witness in this case u this: He is an mam d

the British Army, whe has been living in Mi

the British Army, who married, in London, &
American lady, and they came to this country b
A pril last, ‘

Mrs Fyshe was possessed of these jewels ﬂll‘
are the subject of this uction. They c:!uiut Cfl
diamond necklace, which she hu owned for five of M

/
years, and which has been added to, frem time t. ;
time, by jewelers here in New York, until it has
come quito an elaborate piece of JMI’, ﬁ

timated to be worth from .0,000 to “.m



m m.ﬂ nm u. ma 1-».,
omm ﬂm‘t / : _‘
MR CLARKE: Yes, sir. She st §
lace. '

.

This necklace, together with other

in December last, at the time of thtl MM
ceny, the Hotel Navarre,

On the day in question, Do«dbdr m. as m m ‘
sult of some prior conversations had by ﬂl' mm ‘
with this defendant, whom he had known in l&uﬁ |
Africu, -and whose husband he had hm. M M ‘
he had afterwards met after cul.u to MM o
York, and she having meanwhile obt.Aund‘ a “,« |
and living here as a linglc'wm', mdm her ‘
living, as I understand, as an insurance agent, ﬂuu
was a final understanding betwuﬁ the complaining '_1&-‘
ness and the defendant, looking toward the ru.ltng
of ‘money on these diamonds, in order to enable Ot.b b
tain Fyshe to embark in some of his civil engineer-
ing undertakings, he -having talked with her, and “ ;
having represented th\at her mother was a "*‘.‘ ‘

means, and had frequently loaned money, and that, i




ke had good security te offer, she
this lady, her mother, whom she repre
who resided, as she said, in the W ‘
the siato, to advance him a sum of money
what he dcﬁrfd, some $5,000 or $6,000,
. He tfxoroupon took from the safe d 831

- the Hotel Navarre these mel. He w k m
apparently, to do that, boeuulo he had u.ﬂ“ to “ \
box., However, he did not, at that time, inform his iy
wife that he was taking them. ; "
He then, by qpoinﬁnt. met the w i l. p
restaurant, at Seventh Avonuo and 28th Btmt, l.l m

cuy and County, and there submitted tho utm M
her, and asked her what she thought of ihl w M
he might procure, and talked it over in & m ”u» :
She said that her mother, in a case of au'-uw- ’
acter, would require that the security h carefully '
examined, and that, before she would loan m.l
jewels of this description, they must first be luhtvt-‘
ted to somebody in whom she had confideance, and she
named a Mr Holmes, who, she uld,‘ was & dealer in
precious stones, at 16 Maiden Lane, in this ecity, and
asked that she be pornitud te submit them to that e
gentleman, Subsequently, another meeting took ﬂm.




session. And they did go there, W dy
ing him te Schwartz Brothers' jewelry stors, and
the diamonds were submitted to Mr m o

He is an expert in prniou- lt'm. m m

praise them, e

The Captain then retumocrl with ‘tho Jm“
with this defendant,-to tho._r‘.thikollor of m Marle
boroygh Hotel. And there she again made the pr.’ow;'”
sition that they must be appraised definitely, and &
definite price put on them, and by somebody m she
had confidence in. ; ? y |

He then delivered the jewels to hoi'.ﬁh“n, M g
that restaurant, sitting at a table, ﬂ “M
her a written receipt, in a memorandum bodk Nﬁ .



in his presence, and which m, m
wateh, one necklace, diamond, twe rings,
Received from Mr FPyshe., Value tobo e
and signed with her name, Iﬁl Hyland.

And he says that, in order te h '
she took the jewels from the package in m ,
were, and put them in her corset, MNM*
companied her te her hm, 357 West 30th m’ ;
leaving her at the door, and she gom upstaire, i‘
being understood that she should go -lm. mmw ‘
to Maiden Lane, to t.hii Mr Hol-lb, in “ ~ m
she had the utmost confidencs, u‘ got hh m
as to how much her mother could '&fﬁh :mm ﬂ
then the jewels were to be rfctu{n\ol to htl, w
Fyshe and retained until the loan was closed, and 4
then they would be turned over to her.

They were to meet the next morning, at the Hoted |
Navarre. He waited until eleven o'clock, bth_. ap~
pointment being for ten o'olt;ok, but she did p.§ : ‘;‘?‘*'f;
appear.

Them she telephoned him that she was then n Mr
Holmes' office, huving the jewels appraised, and M v
she would shortly bring them up to him, and N'ort




about them to hime And she said, I 1
Holmes had said that they were good se
that the deal eould WideuNSoSLE B5 b
Fow, as matter of fact, what m“ odr
she had these jewels in her pun..h!' s
Subsequent investigations m-:u”l M “
was, at the very moment that lho ’ﬂm “‘i i
telephoning to this man, to the 'Offott that ‘.m
carrying through this deal with him, packing ' ;“'

goods, to leuvo her 30th Street residence, and that

she did leave there that morning, and did m IM

any word as to where she was going; unl, ht for “ 3

W

accidental fact of one of the servants il that . fﬂh

nished room house in which she had her room, m

ed to notice that there was the word 'mﬂw -
painted on the wagon that was taking her things m.
she would, perhaps, never have been traced, and &r- :
rested. .

But Captain Fyshe followed up that slight clue,
and found that this lady's goods were taken to and
stored in the Columbia Warehouse, to be kept until
she called for them. | ‘ : WAl

Three Central Office detectives were then dew

tailed on the case, by the Chief of the Detectives o



in this warehouse. '
After three weeks, she evidently r«amm
things had blown over, to some extent, Q“m ;
message was sent to the warehouse, to ﬁl.tm these '
trunks to a certain person who would send for M 4

The propriotor-‘ot‘ the warehouse, under in-

structions from Police Ko“ﬂu@rtnu, at ‘.‘“" “ i

fied the detectives, and they trml the trmisu : A

they left the vsrohouu.

They found thut they went 1n§o_ the o
one Mr Dudléy J. Faith, a friend of this lady's, o
who sent te this warehouse for them, and had them
taken to his office. .

And, from that office, thoy‘trwld them to a
boarding house in 121st Street, in this city,

There the detectives went, -hd found that this
lady was living in that bou?dtng house.

They found alsgy that to the woman who h’t \I.

boarding house she had teld a -tor: that was Mu.




with her initials, *I. H.", Ines m-ul.
the landlm that her name was !nrriq. 8o

fact woul.d bo accounted for.

to her, and asked her if her name was m ’“ “

said no.

Then she asked him who he was, M‘M‘t” ‘.
wanted, and he said that “he was a Central ammm
tectives ' g‘\ i ,,‘ " o

Then she declined to talk te him, and WN '
that he take her before his superior of!’ltu:' she evi-~
dently being advised of her rights, and being M..
for this o@rgoncy; and she was at onbo."ttkcl_l.t.
 Police Headquarters, and her lawyer noti‘riod.

The Central O0ffice detectives toek polnm ! ‘ *
of the trunks which were in ‘Me room in this w
ing house, and gave the boarding house mm‘
instructions, to allow no one to enter those Mt f b

However, they were afterwards entered by M of CM.




the bad faith of the i,o-n who m ,
house, b&fpn the officers had an
£1nd out what was 1a the Srelii m
through her agents, had had tm»miw
tically, everything of value. ot :
. Now, gentlemen, those are the plain M
case. o

It cannot be denied that this n«ﬂm

It is not a figment of the men'..w‘ )
bacnuao, I say, it has been built up by Jm
and one particular Jo'nlor of this 0181 W \
it from time to timo, during the last tiﬁ rm. “
will tell you all about it. X e |

Mr Sehwartz, the jewelery on Broadway, whe saw
it that night, will tell you about it. He will tell
you that he sew the Captain come in there with the | f
lady, or with a lady who strongly resembled the “"-'
fendant, if she were not identical wifh the Mlﬂ- :
er at the bar. v

Then we have iho receipt, written in the !
writing of this defendant, scknowledging the recei



of a diamond necklaces |
All those facts strongly ou-mu
that such a diamond nnm does m ‘
.did belong to Captain Fyshe and nis wife.
Now, those 'I‘:ung the f@tp. mﬂ. e

your patient hearing of the witnesses. N

We appreciate the unfortunate pre :’
which this woman has brought herself, m, never
less, we think that Captain Fyshe, mm mm
cedents, whatever his character, or m he M
and I presume that my friend propeoses to W m
1imb from limb, in cross ominatlm--tl m:tua.
if he has been deprived of this property, ' w
trick or device, by this woman, if she ‘be “ m
urou, able to put up a game of that kind, ﬂ carry
it through, then he is entitled to some consideratiom
at the hands of a jury, and to have some effort made
to secure his rights.

We ask, while we have no eye witness, outside
of the Captain, of the actual taking of the jewels,
yet, we uk you to believe that, on account of Nl
dofendux.t'l subsequent conduct in leaving her houn,
without even saying to the person with “ she 1"0 5

ed, where she was going, or that she was gom,







JO HN A, PYSHE, a witness
People, being duly sworn, testified @
DIRECT EXAMINATION BY MR cx.unqj,,

Q Where do you live? A 1 live Qt m

on a ‘pmio\u -tunor. Owing to mm.u. I m
leave at the same time, , _
| MR WENES: One moment. I ebjeet te this sl
tioé. | ‘
THE COURT: Yes; strike that out.‘
BY MR CLARKE:
Q Now, where were you living in the City ot MTN'I l‘
December, 1903? A I was living at the Hotdl m

Q With Mrs Fyshe?
MR WEEKS: Objected to.




'!rovujim- . A i ok
MR WERKS: I sbjeet te all th
- THE COURT: Objectien M
Q Where were you living in ln !‘m
arre. . ;

Q@ Now, do you know the defendant, Ines

the East Coast of Africa.

Q Vhat were you doing there? A At m‘m

ed by the Bira Railroad Company.

was timekeeper for the Railway c-qw, uuﬁﬂ'll*
wge the Maintenance Englneer, at that time, the
Mrs Hyland, Mrs Ines Hyland.

Q Then you knew her in South America? A I Xnew her im

<

East Africa.

Q You know her in East Africa? A Yes, sir.
Q What was the nature of your acquaintance with M 'l
A Vhy, simply she -was the wife of my chief. ¢ ‘
Q Did you see much of her at that time? |



‘and at the British Comsul's, and e “‘. | Wt s ‘
Q Well, you saw something of her “ m
A Yes, Ii;'. ' ' 53
Q@ And you say you came to New York in ~
A Yes, sir.
Q How long after that, if at all, did you M ‘m‘ :
dmt? A I saw her, this Mrs Hyland, in June ’“ w‘ »;,1

hor_ off and on.

Q Now, state whether or not you saw hcr. u w
A I saw her on the 2nd of December last. }W.

Q Had you seen her prior to that, recently? A *« rs
hadn't seen her for two or three weeks before that. : v

Q Vhere did you see her on the 2nd of m«mrlm
A I met her on the corner of 28th Street and lt.hﬂr Am .

Q Did you go anywhere? A We went teo l.lltﬂ. 10.1!'0_‘_'
parlor, on the west side of Eighth Avenue, up~-l1 think it was
A322—-Just above 28th Street.

Q YNow, let me ask you. De you know of this u-»u m
lace, mentioned in the indictment in this uuuj A Yu. M

Q Can you duoribo it to the jury?
)



ed diamonds, very expensive stones, as ”M‘t, "ﬁ*
large and genuine white pearl in the oontu‘. |

Q And to whom 414 that belomg? A It tolm MM
Fyshe.

THE COUR': The wife of the witness?

BY MR. CM@ .

Q Your wife? A Yes, sir,
BY MR. CIAKIi

Q Where waes it at the time? A It mh‘k safe
box in the Hotel Navarre, ‘ |

Q And, previcus to that, where was it? A M~ “
that 1t had been in my possession, in Providence, um M
and, previcus to that, it had boel in my safe lmﬁ' ﬁ QM )
Gansevoort Bank, ”

Q And had been in the 'Liuooln Trust Company nlm
A Yes, sir; in the safe deposit there; inm Mrs, Fyehe's
name,

Q ¥ow, you my om the day-- where was this dismond
mecklace of your vife's, en the 4ay thet yei GA SN AN




safe deposit box, at the mm
Q Who put it there? A I dfd.

on thie occasien? A Oh, at that time I w-m.
nese proposition--- | ‘
MR. WEEKS: Objected to,
BY MR, CLAFKE: ‘ .
' Ne, Vhat did you say to the defendant? Never mind -
what you had in your mind? A Oh, in talking over bueiness
affairs we a1 sclissed several investments that the defendant
« WEEKS: I would like to nn the -nm om,\
versation, not thu general -nu-ut.
THE WITNESS: That is what I am telling now,
sir. |
BY MR. CIARKI;

Q Well, what di1d she say? A She told me about her
investments in. Bteel, and she -1& the people had told hr(
that they were bad investments, but she believed she would
pull through, and, in the end, would be & winner; and she |
‘talked about investing some money for her mother, saying
her mother had some monsy lying im the Lincoln Bank, in
street; eand I thci géﬁon’ht the subject of a Lﬁn “

R/ 2 .
.ﬂ.

"“.‘,



Q What did you say? A I miad thj lm
possession a necklace belonging to my wife, u

borhood of, I should imagime $8,000 or $10,000, " ’
more, and I wae very anxious to raise a loam of from w
thousand dollars to ten thousand dollars om them; and .'q‘, : o |
Hyland at once agreed, after some little oud”@iu, M % |
Af the jewelry was worth the amount that she would be m 1

too glad to aiviese hermother to advance lf.- Af the jewel

Af she was satisfied that the value was correct, and it
was taken before some reliable persom, some persomn that ~ .
knn, and that her mother kmew, that would pass .h ilt
value of the property, ’ Ly
And I asked her if she would go across to the nmm
to the Hotel corner of Broadway and 36th street, the Marle | |
borough, the Hotel Marlborough, and said that we would go
thers, amd have some dinner, and talk it over, and she _ni‘.
"Well, I will go home and change my dress, if you domn't mind
calling for me again here®, . i
And I went back to the ice oream parlor to call for 1
her later, ' | o b '

Meanwhile, I went to the Hotel Navarre, and took



excuse me, not the two rings, W‘. l m ‘
session them--- but I toek the ucllut trn “
and brought it back with me, and I had mvﬁ‘dﬂ(
rings in monuuion, which were my nrmﬂt, “ '“
time, o ot g
And I brought the necklace, which was »um ‘_
property fram the safe deposit, and I returned te ‘H uﬁ ol
cream parlor about half past six-- to the tce cream er-w
and shortly after I entered, Mrs, Fbl.uld Ontcru;' 0 ”
Q Did you see anybody in the Hotel l-mn when m 4
took the diamond \nco from the box? A Yes, m., It m
Moniblo for me to--- I had but onllkt
Q Never mind thate Who did you see there? A The om
ier. ’
Q What is his name? A -Lind-ay, I think, :
Q Was he present whemn you took the dt“l fram the i
box? A Yes, sir, It was impossible for me to get it out ‘ i

without the aid of his key, He had one key and I had Qnothu‘.

Q -And you got the diamond necklace from the bax in the

presence of Mr, Lindsay? A Yes, sir,

Q Now, what sort of a package was 1t? A It was ia &
age of paper at that tl-'. A case was rolled in m or,
Q It was in a case, was 1t? A Yes, sir; in a casej



W

rolled in soft paper,

Q Now, you my that you um'.,i»;in
sir, T returned to the restaurant, the fce ¢ :
in lt;hth avenue, and, shortly after I uﬁrﬂ,:
came in; and then we went to the Hotel Dtrm rat
' Q The Marlborough, do you mean? A Yes, mM
yes. And there we had dinner, and talked over ﬂm |
that we had in Africa. And, after dimner, I was very m‘
to go to Mr. Schwarta's, or to sameome who would tell the | ‘
value of them, of the jewels. I didn't wish }o ,’tﬂ‘tltlh the
jewelry at the time, ‘ i

MR, WEEKS: ﬁut is objected to,
THE cwm'; Objection sustained.
BY MR, cum: .

Q Did you my to her that you ﬁidn't do»llr‘o“ t@ part ﬁ*
them? You must only tell what youl mid? A No; I didn‘t .’
theé to her; but I only inferred that I would prefer to have .
her go samewhere with me, to have ‘obom see the jewelry id
my possession, in my presence, .

Q Did you know Mr, Schwartz? A yes, siri I had seem
him previously.

Q@ whd yOu been in his stors befere? A Yes; oftem, 3

bought jewelry there, off and onm,



44

-BY THE OOUM;\

were very satisfactory, that the -ﬁno thing aas voq :

Sohwarts's placs, and thers z*.rm m nec!
two rings and the watch, and Wrs, mwm '
in her praise of tn-, at that tiﬂ. :
MR, “8: Objutcd, toe

Q What did she say, if anything? i 'bll.* ;
that she thought the value of the necklace was somewhere :

around $12,000 or $15,000, that was her idea at the time,

expressed there, in the jewelry place; and she thought they

satisfactory,

BY MR, CLARKE: o
Q And what did Mr, Schwartz say? A Well, he said he

didan't care to set any figure, but he was talking in & guarde o

ed sort of way, and he inferred that she was about right ia '

her estimationm of them, that they were very valuable, but u
did not set any figure upon them, .
Q Had he ever seen them before? A He had,
Q Well, when? A Well, same weeks before that, I
had had them there. & (
Q You had takem them in there? A Yes, sir] 'la, fact,
he had tightemed one of the ringss The setting om one of
the rings had become loose and he tightemed it up for me,




jr.vm SOAM . {

Q mmsaumumwm 4,&
turned te the Hotel Marlborough, the rathskells
we had some light refreshments, and W m

each.

said, "Vhy, you don't mean to say that yn -lllM ‘
._gﬂou friend, whom you have known as long as yﬂ hﬁh'ﬂ
me?" And I said, "Why, certainly, I don't mistrust you, ‘
Don't think that for a moment. But I don't think 1‘%'!‘. m

safe that you should go about the city with them ia your k} i

possession, especially, if anyone should see them," and she |

said, "Oh, well, you can see me home yourself”,

Q Well, what aid she dd after that? A  She placed them

> J

in her corsess. o

Q They were in the package? A Yes, sir; they were done

up in the package.

Q What was in the package? A 1In the package was the ] r

necklace, and it was rollsd up, and the watch was given te

her, without any covering at all, and one of the-- the twe

rings were given to her, rolled in tissue paper, P

Al




Q Well, rthen, there
A Yes, sire

her corsets. She just ubuttm her M
in this way (illustrating)-- 4t was an w
ladies wear-- and put them in there, amd .l“,‘f
is perfectly safe there®, ; ‘
Q Now, did you see that memorandum book Mu'o tmm
ing)? A Yes, sir,
Q Whose is 1t? A It is mine, : |
Q And did you have ‘it in your possession M Qm
the 2nd of December, 1903;! A Yes, sir, _ .‘
Q Now, state vhat took place as to that memorandum
book? A Well, I mid, "Well, you will give me lw
, in case of an accident, or that anything lhcu-Id w »
Teossomos the very words that I used were, "Buppose m
should die imn the night, I would have no -onnl of showing M
the jewelry belonged to me" ., And she said "Well I 'lll give
‘you a receipt.” ) '

And I pulled this note book out of my poecket o
because I had no paper in my pocket, with this tm m.»‘ |
and she wrote off this receipt, and signed tt. and m ‘O_.
back to me again, and I put the book im my pocket,



Ava we onmm . fow
m M‘. mmy.
phco, just olen to the d.w, m lh w

the door after her, with the Wﬂ'mm “
take these things to Mr, Holmes, at 16 Maiden M
morning. ' -
MR, WEHKS: Objected to. I dom't mﬁw '
stand1ng. | p

BY MR, Cm

Q Did she sy that? A Yes, Iﬂ!".‘_

Q When? A In this c‘o’morntl!..o‘

Q When did she say thnt? A ﬁll,"m“f”*
keller of the Marlborough Kotc& while we ‘nn M M
was tho understanding. \i . ‘ i, &

Q On this last ocoastont A Yes, sir; om this last
occasions That was the understanding when I hm this
Jewelry over to her, that was the agreement.

Q What did she say? A the saild that lho would take u M
16 Maiden Lane, and there have it appraised by Mr, Holmes,
and that, if Mr. Holmes thought that it was worth the money,
she would advise her mother at once, and that Mr, Holmes
also write in her behalf to her mother; and that one unn
why she wanted Mr., Holmes to sees thd jewelry was M&. l~
mad made some investments for her mother before which m M



el B -

‘she knew, and that her mother had Xnown Mr, Holmes
jou'l, and that he was an old friend 0!' mt-tm i
qﬁ Now, was anything said, at any of these ¢ ‘ :
as to the amount of money to be loaned, or the rate of
A It was to be $8,000 4f the jewelry was worth only that
~amount, but if the jewelry was worth .10,000, it was to W
$10,000, at six per cent, i
She said that her mother had im the Lincoln mm 3!
Bank, at 42nd street, a great deal of money, which was lm
there at Savings Bank interest, four and a half or four m
cent-- I don't remember which, and that her mother would
her one per cent for making the loam~~- I was to m Mx
cent, and her mother would then get one per c2ut more tﬁl
she was getting in the bank,.

MR, CLARKE: I offer the receipt in evidencs
which the witness testified the defendant sigmed ia
his presence,

It is admitted im evidence without objection
and marked People's Exhibit 1. |

BY MR, CIARCE:

Q Now, you my that you sawthe defendant home? A Yas,




sir.

Q@ Wnere d1a she lives A

Q 130th street? A ﬁﬁ 30th nmt. t m,

Q Had you ever besn in her apartment there? A
never hade ' e

Q How iou had she lived there; do mm A mw
as far as I tnw, about a lonth, from her ow-tl.. ’

Q Dtd she tell you so? A Yes, sir,

Q Did she say she was tnm business? A Yes, m;
she said she was an tnsurance W\ of the New York Life,

m I had met one of the gentlemen whom she was directly em-
ployed under, He led me to ﬁli-ﬁ that she mhm |
emp1or. | L
T Now, was anything said about your meeting her ﬂt
future time? A Yes, sir; I was to meet her at ten 'o'olnl' A
the next morning, at the Navarrs, where she was either to
bring the $8,000 or $10,000, as the case might have been,
or the jewslry, and hand it over to me at the Hdtel Navarre;
but it was p-'noucnlly_‘ agreed that she m to bring there=-=-
MR, WEEKS:  Not practically, That is a

coaoluuol. |

BY MR, cum: ‘
Q- hu, vhat ms said? A ho was to bmc the m wﬁé

¥ i



ligh

And I waited Mh,.’l M
passed om until 12 o'olock, If! “ St

land,

then downtown, and had had the jewelry ‘ o R
Q Did yourccognize her voice on the W
A Yes, sir, And she maid that she had had the :mm

Hotel Navarre at four o'cloeck, and T will brﬂm 1

-money, * ‘
And the said, further, "If thoro &0‘1‘ be .ll

dedy on my part I will be there at 7:30, at the very mm g,

Subsequently, when I found thAt she had mbved I i
found that, at four o%clock=-=- i
MR, WEBKS: Objected to, ) :
Q Did she came at fﬁil 0'0100!’ A No, sir, u&%

ed until five, and she didn®t come,

Q Did you see her iatl thet day? A No, sir,

2



street, maw that mmm l
weeks 1-:«.

Q Three weeks later? A Yes, dr'.;
BY MR, WRNKS: -

Q Now, what did yow do, after the th
meet you, as ..mu A Wy, I thoughte-- |

Q Never mind what you thought, m A !‘ 1
there and waited for her until 7:30 uﬂ, m m i
o%clock came, and I saw nothing of m.

S0, the next ”,Inntmtﬁm_
house=-- I had never been there-- and unmm
ghe-cane to the door-- asked her forw--

MR, WEEKS: Objoctid tﬂ;-
BY MR, CLARKE: X
Q Well, you made inquiries thon'? A Yes, sir, ‘
Q And what elme did you do? A I .nat ﬁ'““&hw
she told me that---
MR, WEEKS: Objected toe
BY MR, OLARKE: . b
Q Never mind about that, You went to this hly'ﬂ



took iur things=~- .
MR, WEEKS: Objected tos

BY MR, CLARKE: Go
'Q Now, did you go to Police uomm“ﬂ l ﬂi

sir. I went xfxmx to the Columbia Storage M '
Q As the result of some mmMmM

A Yes, sirj from the janitress of the muw
MR, WEKS: That is objected u. a1 .um

it be ltruku out.

THE COURP: Strike it oute

BY MR, cr.nn; " , ';‘
Q As the result of some tlfom’.dm A Yes, lll'.

And I asked the man--- i 5
MR, WERKS: Objected toe | Aoy

BY ¥R, CLARKE: Rt
Q Where did you go? A To the Columbia Storage
warenhouse, i
Q Where is that? A Between 66th and 67th street Iﬂ

Columbue avenue, if I remember correctlys




anybody ﬁon. !'u went tm A *C.

BY ﬂ' “lt
Q !'ho fdlo!in( day? A Yes, llr.
BY MR, CLARKE:
Q And who did you see there? A I “ ﬂrmt m‘

d il
» ) ¥

of the Cemtral Of fices | g, A

Q Now, what did you and Sergeant mzmr'iu, M#

to try to get track of the woman, ' or ouun, m}
were three ateettvu detailed om the ouo. : ‘

Q Who were they? A Bornmt'loulor, Sergeant m.
and Sergeant Gallagher, b

Q Did you go with them to any place?t A I did,
)

I went to the various steamers, and went all over th. first
el |

and second clu- pnnn«r 1ist of the steamers that were
outward bound,



efforte to rmm m
BY MR, CLARKE:

loth, ‘ e
THE COURT: Now, let me ask M

as he sgs, dia he go down tomm.'
hn, 16 Maiden Lane?
nn.cm

was 80 late, after four o'clock, ht 1 fM M “
there was no swh person ’
went there afterwards~--

Q wever mind that.
A No, sir, They said
in the building, and never had been, to their hﬂ'm.{‘

-/



dant as to any tim M “@
sult of the appralsement, or her

mother? ‘
MR CLARKE: Yas, sir.
BY MR CLARKE:
Q@ Tell us about that? A At 10 o*M
to report to me about that. |

BY THE COURT:

the ywt of the -onq
nn‘cumz

Navarre.

CROSS EXAMINATION BY MR vms:
Q Have you told us 511 the M hm

and the defendant on that night? A h near as I ean

it at tlupﬂuut time. ' ," Roarnbe |



Q mmumunumwm
qnm,utntu.nmmm;"

yoﬁ everything.
Q You went to the ice cream saloon on Mﬁ
A I did. - F A } e
Q And then you went to the Hotel lumm A ‘M' 4

Q@ And then you came baok te the iee cnn ulnm 4 ¥

§ And then you went to the Hotel Marlborough? A Yes, ' )

Q And then went across the street to Schwarts's?

Q@ And back to the Hotel Marlborough? A Yes. '_ | B!

Q And back to the Hotel Marlborough? A Yes.,

Q@ YNow, is that a correct statement of tht m:rm
places that you went to, and the order in which you went te
them, and the number of times that you went to them? A Yes,

Q You are sure of that, are you? A Yes.

Q How many tikes did you go to Schwartsz's that night?

A Artor'nuting the defendant, I. only went there once. .

Q After meeting the defendant, in the aftermoonmn, you mt
there only once? A That's right.

Q You are not mistaken about that, Mr Fyshe? A No.

Q Did you ge to Schwurts ® Joveiry stere after you

met the defendant, and asked Mr Sehwarts te put a higher value



~on that property than it was worth? A I asa
there previous to meeting the defendant, u»x“
that. evening. i ' sy |
Q@ Then, before you met the dofom you m int
Schwartz's jewelry store and asked him to put an exord
price on the jewelry? A No; I didn't ask him te Mu '
tant p'rioo on the jewelry. . .
Q NFo. Didn't you ask him to value the jewelry at m
than it was worth? A I couldn't say that,. because I d“ﬁ"
know the value wnlf.' | _ |
'Q And that you would nnh» it lll right with m A '0{

I didn't tell him that.

you met the defendant? You heard Mr Schwartz's m,
in the Magistrate's Court, didn't you? A Well, I nﬂh't
remember it. I heard what he said. ‘

Q Now, let me ask you if this is net the iubpt.noo of
your interview with Mr Schwartz, the night that you brought
the lady in there, just before you brought the lw in there.
Did you net ge into Mr Schwartz's Jmlry' store, and ask him,
"Would you be so kind as to appraise it up a little bit lON :
than it is worth?" and that you would make it all right with
nim, and ask him to appraise it at $10,000? A No. I was in
there provicusly, if I remember correctly, and ne such CO.- |



. versabion ea M M ﬂm. of w knowledge,
Q At the time that you went thers u _‘"
on this day, was before you met this me |
if I remember co‘rrutly. It 1- 'lmtlu W
Q ' Now, you were examined im this case in ﬁ‘ |
Court, weren't you, Mr Fyshe? A I 'u.

Q Didn't you then testify that you went te ll’M‘l 7

jewelry store, between the time that you left the Mm‘t,

'at the ice cream saloon, and the time that you came back te
the ice cream saloon?n A In the time botnou?‘ ¢

Q Yes. A I don't remember mtf d&do , iy L

Q Did you or did you not? Whether you Mt it or

not, did you or didn't you? A I don't remember that l M

Q 'o:u. do you mean to testify th.t you don't m
vhethor you did that? A That's what I say, I know that I
was 1n there previous teo our going in there together, oy

Q Now, didn't you then say=-=-=-I will ask ybu anether u
questien right here, Mr Fyshe. Where did you say you deliver-
ed this jewelry to Mrs Hyland? A I delivered it teo her in
thg Hgtol lurlﬁnough.

Q@ In the Hotel Marlborough? A Yes, sir.

Q That was the first time that you had handed it over te
her? A No; she had it in her hands, in Mr Schwarts's.

Q You are sure of that; are you? A I am.




been convicted?
MR CLARKE: I objeet to thats mmw

ever been convicted. That is tho rnm ue

MR WEEKS: I will ask it the other weys

BY MR WERKS: ¢ :
Q Have you ever been convicted? A I Wrm

Q You never have? A No. :

. Q De you realize that you are under M’ A (‘

Q De you know the (ﬂ.rkomll Wu m
A VWhat is that? )

Q@ De you know the Clerkenwell Sessions,
in Lond‘m? A Yes.

Q VWeren't you convicted there of assault? ‘
was convicted of assault, yes. But, puttlng a ihollldﬁ !
tion like that at me, how many times have you bnn mmm

Q I asked you if you were ever convicted, and you M‘
bo? A No. I begyyour pardon. You asked me how mm
I had been convicted.

Q And 1is that the only time you were ever convicted?

A That's the only time, 4 i

Q It is not the only time, thou;h, that ypn have mﬂﬁ

'luilty of assault, is 1t? gy

MR CLARKE: I object to thate He is not bound te



face for assisting upon taking iv‘vlf§ i0 the
when I had forbiddem him the heuses 3 told it te
Hyland, or he wouldn't know anything ibat#:tffﬁjﬁb
BY MR WEKKS: |
Q YNow, Lieutenant Fyshe, or C-ptuin ryuho. or IV !Itﬁ!
or whatever it is, go on and say anything 01. M you “
te. Te begin with, are you a Captain? A 1 W
Q Is it not a fact that you are ﬂytltm*
A Yoj; it is not. ~ R
Q nun youw got any papers to show that yn m t by
MR CLARKI. I obJoct.
BY MR vms; Have you? ‘
MR GLABKEQ Objected to.
THR COUR‘I‘é Allowed.
A I don't know that I have with me, no..
BY WR WRKKS: i
Q What regiment were you a Captain of? A I l!-‘ﬂl'~ .“ 
tain of the South Africun Irregular Mounted lomu";’
Q De you remember being examined in a case .rnmo, ‘v
Fyshe, your wife, against yourself? A Yes, sir.

Q And, when you were asked in regard te your t.&. M
said that you were a Second Lieutanant; didn't you? A



Mr. Clarke, if T am allowed to speak---
MR, WEEKS: "  No,
Ili. CI.MF: No. No mooh-. ‘
/ THE WITNESS: I don't wish to make sny
BY MR, WEFKS: _ | |
Q You say you were never a second ltut“ﬁ“ A ﬂ;.
I never was, i 1
Q Now, do you remember, on the erm of m  “ 
made againet you by your wife, in the wnmn our
being askedthis question:
*Q You are drawing co-oouutteh as a IWM
A Yes," L
A That ie quite correct. I am,
Q “"Q But your rank was that of Captaint A I was mmwl
lieutenant, and the law saye that I shall draw cgmpensation
as second lieutenant, no matter to what grade I arrive ;
later on," VWere you ever a second lieutenant? A No,

Q Then why did you so testify? A I didnet so tes-

tify.

Q Then you didn't so testify in the Magistrate's Courty

A T d1d4 not; becmuee I never was,



Q mew mwmmm
n&mmuaﬁm A !’hwllm
as a lieutenant, yes.

Q As a lieutensnt? A Yes,

as a second lieutenant, and I gct ny omﬁhﬁ“j‘
tenant. J

Q Now, the Britieh Army is not tho olly w that M
have been connccted with, is 1t, Mr. hm A l‘, it 1s
not, SR,

Q@ You were also connected with the M’l-‘ Mﬁ! ‘Mv .'
weren't you? A Yes; I enlisted aes a boy. .

Q You enlisted in the United States Army Ill “M
dfan®t you? A vyes, I au. ‘

Q@ And, after that desertion, yow went to South Africa? I"
A 'lo,. I did not.
N Q Where did you go? A I lived in New !ork .olf.y.

Q For how long? A A matter of two or three years,
a couple of years,

Q Now, was it not a very much shorter time than thate
A No,

Q When did you demert? A Oh, in 95 I think it 'ln.

Q Didn't you testify that it was in 97? A T domet
think so,




Q ‘olmnmw A lﬂ
mistaken,

!Olrl of‘.gn. | |
Q And how long did you mnnllﬂ\_’
ed in the service a matter of two years, ‘
Q Until 957 A Yes, |

street,
Q All the time? A Yes, W o

_ Q What was your employment then? A I ‘... “ ; R

that time, I had no regular employment, f ‘P"M# s

was putting in ranges, had a contract for mu..u

and steam fittings in houses, ’ | T i
Q 'mt vu; that man's name? A Wwolfert,

Q And do you know where he is now?y A I do not;

Q Do you know anybody that you worked for, “rl.n. tht
time? A ©¥Fo, I couldn't recall, 7\ is a li.t ‘ﬁl. .‘.r

Q And then you went to South Africa® A And them I
went to South Africa,.

Q And there, you say, you ut Mrs, lynllﬂ. lﬂ' m
being the Chief lnnaur of the road on which you m tﬂ-

)



keeper? A Yosj in Bast Africa. |
| Q. And when 434 you lests Mnet A 1
Bira? |
Q Yes. A In 98,
Q In what gouth? A I think it was
ber,

Q You 1.:,; Bira juet after you had ‘.’C\‘ a
you not? A No; I didn't leave there just N i m
negroe | ; | 4
Q What 1s that? A 'q; I didn"t leave mr'.":m tﬁw

having shot a negro.

a1en't yout A T couldn't say that I aid. ¢ was mm
I had, but T couldn't say that T did. ' . o
Q Well, you left Bira before you found m w‘ﬂ:w
negro was-dead or not, didn't you? A I ecuul'i say ““
all; I couldn't say that,
Q You couldn't say that? A 16.
Q Do you remember being examined in the Magistrate's
Court, and being asked this q;.nuuw
| "Q Vhen did you leave Bira, and why? A T left Bira
because I had some troutle with the Portguese Govermment,
"Q Did you shoot a mant A I had shot & negre, nﬂ
Killed him*? A T don't know anything about that, s




*Q You don*t know even un W m ‘
not? A I don't know msu about M.. :
A T remember that; yes,

A The following day." I- that right?
A That is right; yes, that is right, in M
The only thing wag---

Q Now, you remember that you t.-t!ﬂu to that mm
the Magistrate? A I testified that I had shot a l"m.‘
that night, but I couldn:t say that I an a muln uunh
I don't know whether I did or not, e

Q Now, didntt.you tuuty before the mmuo M
you had shot a negro? A I testified that I had shot I ‘
negro?’ . .

Q Yes, A That I had shot a rifle, not that I hl

shot a negro, because I couldn't say myself whether I 6“

or not, because, if I said it, I would lie, that I had shot
a negro,

Q Vell, didn,t the shooting have something to do with
your going away immediately after the nﬁoottm
A No. I had had trouble with the Portuguese Govermment for "
shooting elephante in the Territory, That is the trmhm v
ﬁlulod to there, in that testimony,




’ “mm.w ‘ M
fq Now, ¥r, Fyshe, where wers mw l;

in iroem, Connecticut, -

Q And how is your name spelled? A My meme
' in Ingland=-~
Q No. How is your name spelled? A

A Yes, lir.

Q And, after you got ofer to England, you saw ﬁt to
change 1it, vdidn't you? A No, 4'!_d1d not, i 7( Helh

Q You did not? A No, \

Q Well, how do you spell it now? A n-s«m and m
times Pysh, I have no means of pnnntm ﬂw from 11
ing the name as they please, |

Q Haven't you sometimes requested the name be Qﬁlm
Fyde? A Yes,

Q And what other names have you gone by? A I have
very often been called Morgan, very often,

Q Yes, A But that was because my stepfather's name
was Morgan, and the rest of the f-uy was called Morgan, l.l
I was very rroqunuy called lor..n.

Q And what other names have you gone by? A thn_v'o-

never gone by any other names.




1o P

Q You dontt rm A ..‘

our rccollootlon? A Well, for the m “’.f:z
from newspaper men, I used tho name of .t.k

Q WVell, you knew thlt when I asked you Dﬂ‘w
Why didn't you conceal it? A Why, there was lm ”

conceal in it, at all, There is ndtul_g in 1t w“ ﬂ. V'T‘
at all, ‘
Q Now, that was when you took an qm, at™

dolph"; was it not? A Yes,

you not? A No, I did not. ’1 e i i : oh

Q Didn®t you represent to the party that you m“' 4 i
from that yourname was Stone? A I told them who Imlﬂ
told them that I wished--- S i

Q Didn't you represent to the lady from whom you M.
Mrs, Reed, that your name was Stone? A I did not. : |

Q Now, Mr. Fyshe, will you produce whatever papsrs yom
have, showing your present relation with the British Goverms
ment, if you have any? A I probably can show some m .‘.A
I can't say that I can, either, I might have them on -u h-

ple don't generally travel with those tnu- in their MO.



Q Have you got the envelope
in?

A Yes, I Mvo;

Q May I see it?
MR, cz.un:

BY MR, WEEKS:
Q This i1s an envelope addressed to
A Tyshe; ie it not? A Yes,

Q And you still maintain that you are a g
| tain? ! .

A I explained here why that was done, This it m i
the Paymaster's office, and hc knova noﬂlu of w w W

fication, ke
(1t is -m:« mroum'- uuu 1 for
cation, fi
BY MR, VEEKS: Q!dwyumumor-mutyd” :
they are in your handwriting? A Yeg, sir; those are M



Q m thuo of.ner pmu & ym

sir; that is my hnndwrltm.
(They are marked Defendant's
cation )

BY MR WERKS:

utl‘n’.)
BY MR WEEKS:
Q m I nhc' you this 1-tt.r m

tion,
BY MR WEEKS:
Q I show you this letter and envelope, and ask you

it 1s in your handwriting? A Yes, sir.

cation,) ' : "
BY MR WEMKS: o .
Q Now, ¥r Pr-ho, returning te Schwartz's place, is



m'gm unynm m mom
of Schwarts Brothers, -c-ntlnabutuan il&q.
sale? A Yes.

me any offer for it. :

'Q Vell, didn't he say that it was not _;5
$3,500, and that he might be able te vgot‘c-‘cﬁ
A He aid tell me he could sell it for mi ke Ml
and $8,000. : |
| Q Now, please answer my question. Didn't ho ’W *

‘uhl that he thought he might b. ablo to m ace
1¢, for $7,000 or $8,000. : w 

o

Q And didn't he ask you to lu" it '1* L )

have any authority to de it? A I said I didn't care to ‘0 f
80, |
'Q Didn't you tell him that you didn't have W .BW"
ity to leave it with him? A Ne, I did net, I f.m'm'; ﬂtﬁ'
care to; that I didn't think my wife would be pleased lt !” v
Q VMr Schwartz is a Jmlory in business on Bw
A He is.



him , on his receipt? A a
length of time % Py g A

months after. . '
Q Vas it not within two or three weeks, Mr I

A l‘o. it was not.

A Yo, certainly net.
o ey ‘

SN Test et me try 46 rePresh ,m
regard to that, Mr Fyshe. You remember Mr

well, you heard Mr Schwartz tutiry in the

know that I heard everything that he said. :
he did testify.
¥R CLARKE: I object to the .m.tm of °

ness as %o BOW some other party testified. ;

VR WEEKS: I didn't know that the Distrd ot
would object, because I had consented===

MR CLARKE: Oh, I'11 have Mr Schwarts heres



ter thene

{
BY MR WEFKS:

Q But didn't he tell you ﬂuﬂ A" :‘_A

that he did.

three months previous to this time in question, the :
of December.
'Q Now, you alsc advertised in the m ‘
Mr Fyshe? A Yes. i
Q Te get semebody te buy or loan meney e

A T did.



somewhere previous te Thanksgiving.

“act date.

not you? A I think I did; yon.

Q Andyoudsoshondumortm_

Am-q.-
Q In the street? A Yes.
. @ On the corner? A Yes. ) : ;
Q How did you make that appointment? Am :
told me that she would meet me there. ‘ | ‘
» @ Well, how did she tell you? A ﬁn mzm ,,
Q She wrote you; did she? A Ycl-

Q Are you sure of t.lut‘f A Yu. Or dn m

b, i,
i

telephone. I wouldn't say which it m new. ,i;.

d Wait a minute. You say she wrote to 7M A

think s0s . .

Q Have you got that letter? A Ne} I have nets



Q m hadn't you seen ur. m W M
M weeks previously, 4 think, ;
Q Sure? Hadn't you seen her thpldir  l
I wrote her from Providence, if I qa-t‘-ust;xq!g
appointment, if I aint mistaken, saying that 1 1:@&&&
| York. ‘ | ;
Q VWhere did you address hir? A Im .. ‘
Eighth Avenue, I think it was, or Ninth Avenue. ! | ‘
Q Well, did you krnow whothor she lived ﬂur‘ or n‘t’ ;

A I did not.

Q Didn't you know that that was only’ a lo',titl'f w t S
d:ldn't know at all. ] | ‘ .
Q@ Did you ever suggest to her that she MC Mﬂ ‘ﬁ«
letter bu? A No.
Q Had you seen her, toward the end of lovmr? A “
is that question, again? ‘
Q (Questien repeated) A No.
Q VWVere you ever in any place at Righth.Anm and m
Street, with her? A Eighth Avenue and 30th Street? i |
Q Yes. A VYot just en that corner, net just .‘M l.»
cation, that I know of. .
Q Before you wrote her from Providence, ukmm“ ‘
meet you, om the 2nd of December, you hadn't see her for how



hnﬂ A !“H mmsnsn»m«
a month; something nh M

Q VWhere has you seen her lut. Mm M
before that?

Q Yes. A I saw her-~I think I met her ﬂm
if I aint mistaken. o

Q By appointment or chance? A n -.nomm.

Q VWhere did you meet her them? A I met her on tht
corner of Ninth Avenue and 65th Street, I think, or 55th
Street, or 65th Street.

Q Wnich was it? A I can't remember now, exactly, which h
1t was. e o

Q How did you make that appointment? A m M
te me to meet her there. l Gt

Q Where did she telephone to? A To 872 Broadway.

Q And did you meet her there? A I did meet her.

Q And before that, when had you seen her? A Well, I ’
cauldn't say., I had met her several times before that. i ‘

Q Did you meet her in Central Park? A I didn't meet
her in Central Park, but, on the day in question, whem I
met her at 65th Street or 55th Street, I went te Cemtral Park
with her. |

Q Now, hadn't you, just before that, gone te her w ‘I

Avenue,
in Columbus, and left word with the Jnitor that you w te '

-

!



| MR CLARKN: I ebject. I de
material at ‘all. !ll M r
ont, and that is your r-u- for m
MR vms; No; it ten't that at dl{
better than we do. I want her “lm |

went te, if I can.

THE COURT: Allowed.

- v ’

BY MR WEKKS: [ o &
Q Isn't that the way the appointment was made, &-m g

A How is that? | - A e

¢ That you went to her former Wt, “ ”m
A verme, and left word with the janitor that ym y : udt
to have her communicate with yoy? A VNe; t.h.nt‘t. m ﬁt” !
the appointment was made. | o

Q It was not? A Fe.

Q YNow, Mr Fyshe, you say that, on this W M yu met
her in the ice cream saloem, that -ho’ uid mm M

her Bteel investment? A Yes.

Q She teld you that she had what she Wmmm
formation in regard te Steel, and you put n $150, ttq't M



- | $180, ‘you gave her this ‘Gheel. €SN'E yeul {‘

ol
.“\

did.

had made the investment, and become usbloftu"j '
payment on the check, isn't that se? A  That umm
Q That is not se? A Ne. v
Q But you did stop payment on the check, “.“.‘ M
A Yes, ' s

because I found=--- _
Q | Ne., Never mind the because. You hm :
Q low, you have stated that th.' mﬂ&m !
payment en that check was because you thought yﬂ W w
A I didn't think. I knew it. ‘ :
Q A1l right. Thank you. That was back in June, mm .
1903, and you knew you had been done by this defendant Mr
A Nm, I didn't think that I had been done 1atonuonﬂ-tro

- Q Fell, but you knew that you had been done?



-

the payment, knowing that, if there was anything wrong in l.#

ghe would hodd me responsible,

never dide She never mentioned the check n.rtcmru, j

Now, as to the arrangement about the Steel, I think b & m

to be allowed to explain this, :
Q Oh, you will have time to do that later, m,

didn't you testify previously tlut you ltm the M

on that check, because you thought you nad been u-n A M

I didn't use t‘hou words,

Q Then I will have to read your examination in the

Magistrate's Court, in this case, again, Do yurun'“l'

that you were asked this question, and you made this answer
to these quo-tiom; | =

"Q Did you do mything to interfere with the mt |
of the check? A I did.

"Q What? A I stopped payment on it,

"Q Why? A Because I imagined that I was tlm ‘“u?v

¢ it
DIPREOW T A



e ot AL L it LRt LR

Did you make that answer? ‘ A T made some MW
I don't know eiut I made that exact W. Uk
Q Did you say, them, | . | AR,
"f& I had reason to believe that the check M:m
given to her had been handed to Mr. Duryea, and ’Mﬁ
going to get the cash on 1t, and had not put . ll)w,
in fact, on 1t, and so I stopped the check"? i

A That is correct,

"1‘;.‘\
et

thrat she was ©0 sure of the tip that she would make 3“ ti ‘
me my loss, if any. | ' \ ‘

Q Wait a minute. Answer my quo.luea.’ (Nﬂ‘ﬂw
ed)se A Yes, I dide Otherwise, I wouldn't have k&ﬂ thﬂ‘
it was handed to Thomas Cook and Sons, to be cl“ |
BY THR SEVENTH JUROR:

Q Who was the check made payable to? A It was made '
to Mrs, Hyland, but it was to be handed to a man named ‘
Duryea, who was to buy the stock for her, and instead of uu- ‘
ing i1t to him, she handed it to Thomas Cook & Sones. |

MR, vntla: I offer the check in evidence,
Any objection? ' i
¥R, CLAFKE: There iz no objection, But it



gone far enough, I hope it will be .tm
BY THE axvmmx JUROR? i

Q@ This transaction took place in ‘m. iuﬂ‘lﬁ
A No, sir; in New York,

Q But it 1 a foreign bank? A Those are my m w/
They make a business of that, attending to all army ﬂ 7
navy officers' business when they are absent, lt‘“
away from the country, ’ .

Q Are they bankers in London? A Yes; ”mﬁ"ﬂ

MR, CLARKE: It is a check drm on tholﬂw
of I.ondon, and as good as any other kind of M,‘

Ugl
L

but payment was ntoppcdea it,

THE JUROR: I understand, j

THE WITNEES: Had she handed it to “.NM

I would never have stopped plnyunt on it but she um Pl
to Thomas Cook & Sons, to be co.l!ud, um I itm lt. g
(It 1s marked Dottuut'l lxhtbtt ‘V. ““‘l.‘



MR, CLAFKE: Oh, I object to i
iality has 1t? ‘
THE COURP: T will allow the
A I informed--- e
THE COURT: That is, 1f mm
anything grovtng' out of this tran
. VEEKS: That he had lost.
the necklace; uut is what I mq
THE COURT: Alloweds

BY MR, WEEKS: b e
Q That you were uncertain as to the mmm l" m

necklace, I mean? A T informed her on the ni gut ct m
19th, or the morning of the ROth- ‘
Q W"as it not on the afternoom of ﬁuu thpm
A On Sunday the 20th? F ookl A
Q Yes., A It was on Bunday the 20th, that T wm[

her.



ite I explained the -‘ujtof mrn,,ld' tm
newspaper with the article in M.

the pnbncnuou in the newspapers nm !M" IM ‘
rect, . bt ks e
Q On the afternoon of the 19th, the m "
arrested? A Yes, sir, ;
Q@ And the story came out in the Muﬂ
of the 20th? A Yes, sir, ‘ ' e
Q And youcame down to Court, on the lorm#
A Yes, ‘ i
Q@ And at that time you hadn't told ywﬁﬂtm
about 1t? A I had not, ‘ 4 : ‘
Q You hadn't told your wife that you had nad NIM
arrested? A Yo, ‘
Q And you hadn't told your wife about lﬁ' Mim
the newspaper publication? A Quite so, o
Q Now, your wife claims that you had no mmﬁ
part with the possession of the mecklace, duﬂ‘tﬂ




. {

BY MR, VEFKS:

MR, CLARKE: Objected to,
THE COURT: I sustain the *JMM
MR, WEEKS: Will your Honor "M
THE COURr:
No; not as to her claim.

MR, WEEKS: I think I am uunu, u’ W

complainant, to show thut he m&r m _
in some way, with the possession of that m, |
against the wishes and uuthoruy of thb tm M
and that, if he himeslf has done tut, then he has

THE COURT: Well, you may show that,
MR, WEEKS: That is what I u‘tom
THE comé But I do not think by that W‘
quoition---
MR, WERKS: But I didn't wish your Homor to
preclude me from that line of Mnatlou.
BY MR, WEKK S |
Q This necklace, you my, belonged to your wife?
A That 18 correct,
MR. WENKS: Mr, Dooly, will yow produce the dise

mond pin?




my wife; yu.
Mg, s the A oF Ievesien, m. you p
at the Providence Loan Association, in tl”.
of $700; did you not? A I did. I had a
do so, : ,
Q WVell, now, that is on thn_ record, ! hﬁu
did you do with that money? e el
MR, CLARKE: I object to thn. i
THE COURT: When was the ”M | |

’ MR, WEEKS: onu.unum.au‘.‘
within eight days of the dl.y when m
to have disappeared,

roborates our theory,.
THE coum'i You may answer,
THE WITNESS: What was that?
BY WR. WEEKs: |
Q What did you do with the proceseds of the m ﬂ‘
that pin? A I object te answering um mw e
MR, WEFKS: I thought you would, e
THE COURT: Is this article in questi



the artioles W :- th»
mﬂt ¥o, m-. i
MR, CLARKCE:
ir your Honor ’lo.u. It tl an
tranemction, I think it is ;m wr
tut he did pn\m it,
THE WwITNE S8t Well, I vnx nm M
Mr. Clarke,
BY MR, cmm;
Q Then go ahead. A T have been ko’t
the stand, on the other examination, Mt
little tiresome, I gave the greater nﬁ d’ )

‘Fyshe, In the first pluoo, ‘some of !% m

asa ¥s11 what happensd. te thm Fess of 40 l«f‘
of the money over to hcro

BY MR, WEEKS: e

Q Did you hand that all over to Mrs, "
MR, CLARKE: Objected to. I

far enough,
THE COURT: Well, as long as



goes to show the character of thl!w‘“

-

ibility.

BY MR,

belonging to your wife was pmod by rﬂl, I! '
ledga at all, and that she never had any of the
it? A It is not,

Q That is your wife here in Court, r, ”m

was missing for a long tm'



BY MR, WRiKS:

MR, CLARCE:, Oh, T objects

Q And which you finally rma«
MR, GM‘ Objected to. |
THE COURT: This is not one of the

mentioned in the indictment? |
MR, WEEKS: llo, ntrl.

of his wife, practically fram the tﬂﬁ ©
mardage . I want to showe=-- _ i ‘ 4

THE co;na; No, Mr, Weeks, Apart from the
ital relations of this witness, at m,mﬁ
for you to show, or competent for you tdwh* m'
he has either been convictdd of crime, or that “
has committed acts of moral turpitude, But u gl-,
into a long cross examination of v“m M\m-
that may have occurred between himself nﬂm
during coverture, I think is entyrely Mm

irrelevants You may ask hh Af he did Cﬁ ‘



of em, but we QM ”h“ ﬁh.
of these matters on this trial,
objection to en- question,

Il.( WEEKS: Very well, sir,
BY MR. -KBS !

‘belonging to your ﬂfo, and sold it to m mm
without her hwhap and consent? o
' : MR, CLARKE: Objected to,
A That is not so, : '
THE COURT: T will allow the nwu
BY MR, ms:
Q Now, is it not a fact, Mr. Fyshe, MQ
bolougﬂ.ngv to your wife was taken by yu, ﬂll.
been missing for a long time, you told your 'ﬂ’l M m h
received a letter from l’hnuolphia, from some “tu‘lﬂ
agency there, that they had located it, and m‘ W i,
would return it, provided that she would pay w
‘MR, CLARKE: That I objesct to,
BY MR, WEEKS: n I e
Q And that she refused to pay it, and that,
you produced the diamond crowm? A It is not soj

Q Now 18 1t not a fact that you took silver



‘ uuénm in your trm ir Qﬁm' m
MR CI.Am: I mnﬁ. ¥

pen, There is the cashier here. The cashier
Navarre is here, and I would like to have m a
to that.

BY MR WEEKS:

the 4th and 19th,
Q Where did you go te? A I went wh
Island. ' - ' o :
Q And did you go anywhere else? A i!'Ol. To 'ﬂ
Q Anywhere else? A Yes. I went to Grotons
Anywhere else? A No.
A nywhere else? A No.

Q

Q

Q Sure of that? A Yes.

Q Did you go to Philadelphia? A No.
Q

At any time? A I was in Philadelphia last spring;

yes.

Q Weéll, I mean, in the last fall? A Yes; I went te



tions, as te the spring and the fad2, I "W‘:
phia, on my way hack from a place in
Philadelphin, and I went to Pemnsylvanis w,
Q Now, Mr Fyshe, when were you mr;mf
ried on the 2nd of September, 1902, | e
Q Te this lady who 1s now in court? A m.
Q Married where? A ldubonm. MM

Q At that time did you make affidavit
a resident of Scotland for a year?
MR CLAR!G; I ebject.

A Vo, no. I dldn't make tlut

Q Did you make a statement that yeu l“ '

Q@ Did you know that your marr iage in

hadn't been a resident of Scotland for a year,

vaiid? A No. And that's not io, either. .
Allow me to correct you, Mr Weeks.

Q Well, did you make that affidavit? A Neo, I d

residence in Scotland? A I did neot.

Q@ You hadn't been a resident of mum m



marriage?
MR CLARKE: I object te thats
THE COURT: I sustain the

BY MR WEEKS:

is net.
Q When and where were you urﬂu,
MR CLARKE: Oh, I objnt M R’
draw a line somewhere. :
Y THE COURT: I sustain the ebjeets
tion.
MR WEEKS: We except.
BY WR WERKS: L
Q Have you been married te ﬁu. 1&* m
MR CLARKE: That I objeet to.
’ THE COURT: Objection sustained.
MR WERKS: Exception.
THE COURT: To th lady spoken of bef
Mr Weeks? .
MR WEHKS: Yes.
BY MR WEEKS:

Q Is it not the faet that yiu---mt rm



_he i- married or single.
4 THE COURT: Objectien sustained.
MR WEEKS: Exception. i

BY MR VEKKS: il fi

of July, the fore part of July, 1902.
Q Wuly, 19027 AYu.

In 'London? A ‘Yn; in Lonson,

& o & »©

country? A I first met her at No. 10 woot 60th str-.iudll.'
60 West 10th Street. 7
Q Yes, you get things turned around? A YOlg ll_.' ”
West 10th Street.
Q When? A 1902; along in the latter part of Ml.
1902, _ | )
Q Aleng in the latter part of April, 19027 A Yes, uﬂ
as far as I remember. '
Q And then you were married in September, 19027



‘R

couldn't say whether it was Oetober or M
were written in December.
Q I will show them to you, teo rcrro& ym }
A I don't deny that .I wrote them to her. I Il"m on
doions of letters. October 15th is the date.
Q After you were married? A Yol, u.r.

Q When did you first tell the dofoadtut that you were
married? A Why, I don't exactly remember when I did tell
her that I was narriod.. ‘

Q Eh? A I may have written to her that I was m, ]

as far as I huw There was ne reason for my not m h&f»

~ Q Ye. I am not asking vhathor there was any m.- W

not. But I uk youwhan you first told her? A I dﬂl’t l'“' ,
ber when I first told her.

Q You didn't tell her anything about being ,ma.rrio.l
until February, 1903, did you, when you called upon her, at
25 Columbus Avenue? A Yes. That was the time I teld her,
That was the first time I had ever seen her after I was married,

if I am not mistaken,
Q@ And then you continued te call en the defendant there,

at ébbolnnbun Avenue? A No] exouse me, I would like tq"'lnb,_ i



April, » year age; ta ms. 1 - ww’
quite po.itl_vo that I had.

BY MR CLARKE:

long before that.

BY MR WERKS:

you? A VYo, .n-. I was married in MMI'..»
@ I thought that you said you nuur tp‘ :

A Excuse me. I meant 1903.

mgrried? A That is correct. _
Q And then she was living at 26 mm
net? A She was. P
Q And did you call there? A I had been there m

times. :

Q And she then represented, or shortly after M;’I |
found that nh; was an agent lolicitln‘ ‘),i‘f,l insurance; did m
not? A Well, that was the reason I oul;d upon m.,' m
she was an agent of the New York Life. gl

Q Did you call thers just because she was an agent for
the New York Life? A Ne, Sl ”



lonc time prior te that.

‘insure my life. . s kvl
' 6
A

Q Yes; and you agreed te take out a pdlm

practically agreed to take out a policy.

polioy, and you didn't take 1t? A I didﬂ't ‘bm.
take it. I told her I would take n, at my M."-
m‘lo

Q Oh, no. And then you diu't see m “l III m i

well, did you see her very often during thnt tiﬂ' l ‘“.
can't say that I did. 5

Q@ Well, when was it that you told her that M M'It"
take the poliey? A I never have told her that I mu m it
take the policy. | ‘

Q Well, when was it that you declined to take 1it?
A I never have declined to take 1t.

Q Well, when was the policy presented te you and ntur..‘h
by you? A Two or three pelicies vi‘ro given te me, and sent

back for correctien, along in last July.

Q Along in last July? A Yes. _ : :
Q And she was then living at 25°Columbus Avenue? A @




frem 25 Celumbus Avenue? A No. | : .
Q@ And on this night you didn't go to her W6 Al
you? A I did not.

Q She hadn't any office? A No. Ehe g

at Columbus Avenue,

Q And you cladm hat you gave her this Sﬂ“”' '
1. en her receipt, this receipt that you show us MM i
A Oh, no; not which i1s on her receipt.

Q ©She was not in any business, m she; te mw
edge; didn't have any business? A Well, she had ll'l!fiiﬁJQ
with the agent for that district, for the New York Llftm_§— i
far as I knew, at least I was given te understand M, ﬂ

the agent also corroborated her statement,



A Yes.

Q
nron't they? A Yu_.

answer your _qunti‘u.



ner, and went into an ice cream mﬂ
a parlor, I should call it, There m,‘ 4
about it, ‘ ‘
Q Vell, then, a parlor? A Yes, _
Q And did you have any of the :mw
A I had the two rings, and ﬁho ﬁtu m ne
but not the necklace, the most uomc'm ‘.W il
Q Then you went back to the hotel ! mﬁm ntm

A Yes,

Q Now, you can't say whether you vclt to NM‘&
after you-had this interview with her, m Wm ﬁ” '
can't say that I did. I know tlut I went MO ” |
either before or afterwards, but which it was, T Wi
for sure, | o o |

Q Is 1t not. a fact that you went into ﬁlﬂ,f“"i‘—

Mr, Fyshe, within twenty minutes or half an luur of the t“
that you and Mre, Hyland went over there? A Wo,

Q Just before you went over there? A No, :

Q When was it that you had this interview with Schwartsz,
when you asked him tb. value the jewelry at §10,000, and |
th.t you would make it all right with him? A I an:r m,'
any such conversation with Mr, Schwarts, |

MR, WREKS: Will your Honor pardon me a MJ

‘\l\
Sy
L"



I oantt reter um'_ timony
seem to find it, M“ : u]\
it 18 here.

BY MR. WFWKS:

with Mrs, Hylsnd on that night, and that ﬂ

at the Hotel Navarre, next -onlm A 'w wa

Q At 10 o'clock? A Yese

Q@ She was to have the money or the JM‘M l

Q Whereabouts, at the Hotel Navarre, was ehe t
A She was to meet me in the reception M ﬂ %
varre, | ‘

Q BShe was to meet you in the reception rm “‘.
tel Navarre? A Naturally, |

Q Naturally? A Yes, i

Q@ Any other place would have been umuh!‘.i. M"
1t? A It certainly would, s

Q You remember tutitytn[thn.t your mm
she was to meet you in front of the Hotel mm

A T don't know that T ever aid testify to M

'Q Do youremember being asked this mm |



this answer, at the examination before the Ms
"Q You were to meet her, the mm&
ten o%clock; in front of the Hotel mm"
A Well, if that 1s written there that wy, atf
Q On, thut i# an error too? A !00. M
think that the divorce case that ym were tl’m’ !
that day, would have been more of an error Mv M
Q Now, don't talk go' much, please, M, 7* m
her mother was out of town, didn't you? You -._urm sk

that her mother was out of town? A I understood m‘m
mother lived out of town. it
Q Yes, And yet youwant ue to understand MM
believed that, between the night of the 2nd, ug, u
of the 2nd-- A Not lates I bu your ymm I M
about nine o%clock, That was the hour when I left CM lady
in question, " .
Q Vell, between nine o'clock on the night of the 2nd,
and ten o'clock on the morning of the third, you .bolhﬂ‘

thet ghe could tnke this Jonlry to some place and have tt

appraised, and could communicate with her mother who was out \‘3
of town, and could get money out of the Lincoln Bank, and

have it over in front of the Hotel luvnrr., or m. ﬁ



48 what you understood was nm to ms 4“
I didn't understand that; and I didn't say sos

have the money ar the jewelry there, at that QM i
but presumably the jewelrys. The jewelry was te “
the money or the jewelry, but presumably the Jm,
the money was there or not. : .

'Q Now, was there any discuseion as to h. ﬁl lﬂ
was to be made, what nature of u-mnd\!l there m to M
A Why, certainly, there was to be a morm bt

Q Well, who was to sign 1t® A Why, we were to M,
it together, o

Q Who was to sign it together? A I was t§ tm
mortgage, as it would be, something of that kind, a l#
o - i3

Q A mortgégo or a loan paper? A Yes; and pay six per i
cent interest on the loan, | i

Q And pay six per cent interest on the loan? A Yes.

Q And you were going to sign 1t? A Why, of course, I
was going to--- at least, Mrs, Hyland was ¢oth¢ to give the
note for f.ho money=-- for the jewelrye-- I was to give a note
for the money, and I presume she was to give a note for tb

jewelry.



yet,
BY THE COURT:
Q Now, are you stating facts, or eimply pre:
A_ Simply presumptions, We hadn:t come to m‘&M
all, e
BY MR, WEEKS: ! v
Q Nothing had been uu' as to what evidence of mw
edness was to be given? A No; nothing had h”l Qﬂ'ﬂ’l
for that part of it, at all, She was simply to M
the money at six per cent, I stated that mm, ﬂtt
plainly,
Q And nothing wae said as to munr a note m “ “
given, or how the note was to be given? A Well, m
I would not have urrnnged that until the money was PM i 4
Q Well, it hadn't been spoken of, then? A WNo, |
Q And all that she was to do was to find out vmr
that amount of money could be advanced? A That is ﬂ@t._
Q And, if it could be advanced on the sscurity, the
other details were to be fixed up, later? A Yes,
Q But no arrangement was made as to any details of any
kind? A VNo. .

Q The only question that was discussed between you was



for that amount? A Yes; lltu--/-

Q And that 1s all? A And wheSher oh ,
money or not, ; '
Q And whether she could get the money or
A Yes, . A ‘
Q Now, you are sure of that, are r‘ul.-.l'wl?&:{ :
A Yes, | e

Q There wasn't any other detail o.tand MO “m

to 1t? A No, there was no omr. at thli “.. .
Q lov, all right, You are not m ‘O‘Q‘ our

mind about that? A T never changs my minde  ?  [
Q@ You are not going to change your 'm M S

A I don't think so. There is no NII. W*m
Q@ All right, then, There was nm lﬂ‘ M .

ing this money in a safe deposit vault; was M

A That is what was to happen, after she raised the momey,
I thought, s
. Q VWell, I just asked you if there was mtl.

.

else? A Well, that came into the arrangement tcr ’rum

the ‘money; that was the pr@outtn of Mrs, M

Q Now, Mr, Fyshe, 1s it not s fact that, in the W
Court examination, you tou some story about h:vm an W :
rangement with her, making an arrangement with her, M



5

either one could get in there vlm the l

Q You dian't say -nytung of tm «vw 'lr
in those words; no, ltr, Mr, Weeks.

Q Well, in substance, that? A Oh, uoj mef
that way, at all, I mid, as matter of tut,“
you looking that up, that she would give me ww.

"Q Then your understanding was that tl. Jﬂlﬂ .
be put in a safe deposit vault? A Yes, | o

Q And you were to hold the m of 1" i Mw

Q One key? A Yes, ‘ |

Q And the person that loaned ﬂn money m“ W
other key? A Oh, noe The cadhier of .tb. wm
the othof key, e |

Q And so that you would be the only persen to ‘t
and get ~ut the jewelry? A I couldn't get it out. x’:"‘] ul
think that your knowledge of such matter s imxl( nwmm

THE COURT: m_t is sufftient, You have answered,
BY MR, ms:

Q Well, why didn't you tell us that beforep A m, .t
was 80 interested in when I was married, that I oml't n
to that part, v i
| Q Youbwere g0 interested when you got mum

couldn't get to that part? A Yes; in answering your g



o

as to when T got married in Seotlamd and so oy
Q And that is your explanation of why "‘! ﬁl
to 1t? .A Yes. ; | _
Q Now, is there anything elee that m
that you have forgotten? A I don't remember
ticular. ,‘ gt
Q ®r? Don't you remember anything else? A !
rememts r anything, in particular. I will mm
that you like to ask me, | |
Q Now, I ask you if thoro is lmnhc ol.l that
that night, that you have forgoftem. I uﬂ te clvqu
mortutty to testify to it? ‘
MR, CLARKE: How can he testify to u. u' h
tergutou ite
BY MR, WEEKS: Q TIf you can recall it, x-.nv A Qh"
Q WNow, i i\not the fact, Mr, h‘.. that Mrs,
never had possession of that jewelry, at any moment MW'
and that this receipt is juet a device of yours in
order to cover up your own concealment of the jewelry? A u

that were the case, Mr, Weeks, I wouldn't be here,



A I couldn't say whether she did or net.

BY MR WERKS:?

appearance of that Jmlry, osrlhr? A '011,

ting the woman. .
Q Didn't your wif‘o“wruo to you, um m Qﬂ lﬁ
19th of December, and tell you te bring that m La

Providence.
Q Ne; that necklace? A Neo. ,
Q Where is that letter? A I don't knew, I am m
I haven't got it,
MR mxsé '111 you preduce it, Mr Distriet Lt'tlwf i
It was produced, on the police court imlnaﬂu,‘ and
| marked. It was p’rodhced by this witness and his counsel.
THE WITNESSQ She mentiened jewelry in the letter,
but whether it was the necklace or not, I m‘yviw.'
Q Vell, did she mentien the necklace nntﬂ‘dﬁﬂ

Q Well, will you produce it? A I can't.



Mr Boland, I think, has it. ,
MR WEEKS: Mr Beland or Mr Eresel ]

police court, sometime. g
T COURT: Well, gentlemen, this
net extend tb unreasonable u-au{ |
MR WEEKS: I understand that, m m
n_‘ut threugh.

I could find this 'ma.
BY MR WERKS: A ‘ SR
Q Well, U1d you mention the fact of the disappesrance ef i i
the necklace t¢ her at that time? A I dld net. |
R WEEKS: I think I have about finished vith this
ﬂtn.cu. May we take a recess now? i e
THE COURT: Oh, no. This vunu'l‘omm M
be concluded tc-night. Kby 't el
MR WERKS: Well, I certainly should not uhumj '



arises, Your cross mun, ﬁ' Ve
quite therough, over an extensive
must draw a line now. i

MR WERKS: I would like te try te

tiom, in regard to his go'iu to W

BY MR WEEKS:

Jmlry, Mr CI;r‘ro, please?
(Mr Clarke hands the exhibit to the Mﬁ
_BY THE JUROR: : e 3

A Mrg Hyland vwrite that receipt herself.
- ' THE SIXTH JUROR: Mr clp,rko,' will you let me have
that check, please?

(Mr Clarke hands the exhibit to the Jw.!
MR WEEKS: There is no quutioa. mtl-n.. m
the receipt being in the handwriting of tho m

We don't question it.

s



THE SIXTH JUROR: But what is the
cheek? '
MR VEEKS: $150,7
BY MH WEEKS:

herm late inthe ovoning? A I said that ! did or m
Q Did not? A Since I have been -ttuu uu!
Q Yes. A I said that I thought I went there cuh-r ‘
fore or after, I wasn't certain which, m W ﬁ‘ ”
time. If you will turn back in my tuuw. m uu.tu*
out which I said. o : }_
Q VNow, did you go 1nto Mr Schwartz's Jouulnr'tqpno‘Ai‘
that day, and ask him to appraise--- A No, I did ll‘q 4

LY

-,',{F, ﬂﬁ Well, did you go into that store twice that ‘b’
: '1 think that I did.

.* .Q And, the second time, when you went in with Mrs m.
land? A Yes. L e

Q And when was the first time on that day that you went

there? A It was in the afternoon, either before or after

St o

having met Mrs Fyland, the first time. res il

e

Q For what purpose did you go there them? A I M't'u--.

member, in particular. I have oftem been in there to hsvl



: rmu of :mw Sor o

Q Onu, at :l.mt? A Yes.
Q And what did you go there for? X%

BY MR CLARKR: - - . _

Q Did you talk about the necklace while you wers

think we did discuss the l”ﬂm‘ m
mm". % / ‘. Vo 4 r‘.‘

¢ were thorpt AT

Q '.11 what did you say to him Mﬁ N

there to get a case for a ring? A Jmlry, ring or
Q Did it have anything to do with a pin? A No, ,"u
Q Do you remember being gsked in the &gum’l ,

Court, this question: “Q Why did you go there mum, :

before you returned to Mrs Hy.'hu? A I went there mt

had engaged to buy a pim. Q Did you mmwm
tion with any one theré about this necklace? A I don't



don't u«n “ I au.

Q You were ultu by ﬁw MM“
‘the examination thn: "Q Was this on W;f_
A That's what I said. Q Is that mtmm"
what 1 said. Q What is the fact? Was it m m
had been to the Nsnrro, and got the necklace? N ‘
fact. I was on my way to the Navarre"? A 'Oll. ir " “
there it is the fact, then. ;

Q YNow, what is the fact? I want to know? A I told
you that I either went there befors or sfur I saw Il'i
Now, I won't say which. Now, if ‘you have my sworn «M
there boton you, then it 18 that.

Q 'mon 1t is that? A I told you u»mm Mm
first ukcd the question, and you asked me, ‘sometime m ﬂ L
it is here in the minutes, that I-either went there ufm 4 :
met Mrs Hyland the first time, or after, and thi\t I didn't n-
call which, I told you that plainly. .- i . .

Q But you do recall distinetly that you did not ask Mr -
Schwartz to value that at $10,000, and that you would make it :
right with him? A I have never had that enmtu with ﬁ I
Schwartz, at any time, | ; |

R WEEKS: That is all with this witnesss
THRE COURT; Ve will mmnd now,



' Adjourn Court umtil
o'elock. ; . v
go on her own bond,) i
 (The trial was then adjourned untdl
March 17, 1904, at 10:30.) 4




JOSEPH SCHVARTZ, awitness n.uq
the People, being duly sworn, 'tmtﬂﬁ; ..
. DIRKCT EXAMINATION BY MR, CLARKE: |
Q What ie your business, Mr, -th!_ A
Jewelry business.
9 ﬂonﬂnntn A 1368 lroum-
Q Vhare is that? A pgear 37th nnot;
Journal office. _ _
Q What is the name of the firm? A a-m
Q Now do you know cqptuh John A, m K M
Q How long have you known him? A About rur wm

-ont.hl.

L8




first came into my store and I sold him CCM
his wife, . ' 5
q' How long -jo was that? A Four or ttwm
BY MR, WRRKS: g
Q Four or five monthe before this? A Yes, m
or five months ago, I haw only known th. man .tlllt thi g
lm; . o,
BY MR. CLARKE:
Q And he bought the diamond locket? A ' Yes, ur.
Q And paid for it, I suppose? A Yes, )
Q And what next occurred? A Aut he came ilt‘“
ntm and showed me some very pretty jewelry, ' S
Q Well, how much of it do you think, in vnm A m.,‘
eight thousand dollars or tem thousand dollars' worth. | _' ol
Q Well, what did he show you? A ye showed me a htﬂ
dismond pin, a diamond crown, a diamond necklace, he sh owed
me a Ganary stone, It looks like a yellow one, but it is a
Canary stone, Oh, he showed me qutéo a large quantity of
jewelry, EAR
Q What did he say about it? A He asked me t’ loo0k
at 1t, and I looked at it, and I asked him where he bought

it, and he said he bought it in England,




A Yes, i
Q And buy and sell them, and trade in Mi E

sir, I have been in the business for rma yﬁfl.
Q Well, gin ue some idea of the valus of Nl -nh-

lace? A VWell, it was a lot of diamonds, 'ith a M ‘I

the center, They weighed from a half carat each up to

a carat and a quarter apiece.

Q Was there not a pendant? A Yes, sir; a pun..

Q That alone was , worth considerable money? A M Ilﬂ
was worth $500, iy

Q The pemdant pearl? A Yes, sir, ‘

Q And then were there not some pendant diamonds, pear- _
shaped diamonde? A Yes, sir; there were two nn'-m ‘
diamonds, twe, to come to think of 1it,

Q And those were large, too, weren't they? .

A Yes, Those two stones were worth $1200.

Q So that the pearl and the two diamonds were vort_h
$1700 alone? A Oh, yee, i

Q And what do you think the whole thing was worth?
A Between $3,500 and $5,000, It couldn't be bought for

that,




A
Fik

MR. CLATKE: Yes, siri the ne

tion,
BY MR, CLARKE:

He came in with the nekklace, and he tol

he was a little short---

MR, WEEKS: Objected to, I object to tha ¢

ent, 5
THE COUR': I do not think it is e

BY MR, CLARKE:

VEEKS: I object. Nea xum
objcotton.

THE com: 1 thlnl. muuu,vﬂw‘



s S

close to the issues here invelved, o
MR, -‘8: But I ﬂm *D M'O
Honor, because I recall row that “ ta,t

semewhat material, and I think yowr Nouer®
that, o
BY MR, CLARKE:
Q How long was this before the fimal tlﬂ he 'M‘m
.tt in? A VWell, what do you mean by the fimal t”‘l
Q When the ladyws with him? A How xﬂmm
Q Yes; how long before that? A Well, he il’m ”
in several times before, ~ ‘ ~"_?..7f‘,‘3".' |
Q Well, a week or a month, or what? A Two or three
days, |
Q Now, tell us what occurred them? A un. the M v
time he came in he said he knew of a lady fram South m
and her mother, and that he was about to make a 1“ of
ten thousand dollars, He wanted to know if I wouldn't be se ,
kind 1f he bringe her in to tell her what it is worth.
Well, he come in one evening-- I just on my way
going to supper-- it was raining-- and he showed me the
necklace and wanted to know if the lady wouldn't be safe in ;
loaning $10,000, Well, I didn't say one way or the other,
and he walked out, | |




Q Yow, 014 you ses him again after thaty A

l’_.l‘-

Q In December? A I saw him & few days

I dontt remember omtly what day it was,

Q The ou'ly part of Du-bor, was MQ A m. m
Q And under et circumstances, did you see hﬁ L
A Tt was about half past ten or eleven ofcleock h“ ;
morning, | | |
~ Q wWhen he came in,vith the 1ady? A No, T saw him after
the necklace was gone, ! : | 1
Q No. I am talking of tWe time when he came in with
the lady? A VWell, that was in the evening. l :
Q Well, tell about that? A He came im, -uu m m
and wanted to know what is the necklace worth, f
Q Did he have anything besides the necklace? A “
that night, -
Q Did he disclose the necklace to you, in the presence
of the lady? A Yes, sir,
Q Did the lady have anything to say? A Not a
worde
Q Where did she stand? .A- Right in the store, in fromt
of the ahc,‘ case,

Q And 414 you put & price om it9 A I don't remember,



Q v.n, now, sbout a watch. Had he wt [
you? A Yes, sir; he bought a wateh rr-u, .M ﬂ:
boron. L |

Q For how much? A For $185,

Q Did he pay for it? A Yes, sir,
' Q Do you rememberon what bank his clncl was m ;
iA I think it was on the Lincoln National luk-_--' the Mﬂ
Trust Company. ' P
Q Did he say anything about that watch, when the 1‘1’

was there? A VYo, A '

Or about any rings? A No,

Just brought the necklace in? A Yes, |
And took it out of the paper? A Yes, i ]

& 8 & &

And you examined it? A Yes,

Q And didn't you say anything about ite A I don't
. remember if I said anything or not, |

Q Vell, what did he want you to do? A He wanted me
to tell the lady that it was worth $10,000,
BY THE covm';

Q No, What did he say? A Well, I don't rememberwhat ,
he asked me exactly, that night, and it was raining, and dark,
and I couldn't tell him exactly what it was ioru», at

night. : | e




Q 'ou. wee m- th un'
A '011. T don't remember Ma.
. Q Well, look at her? A, 'ou, Ie

it was m or not,

her? A I couldn't tell m tm.
Q Well, what did you my to me, five

Q Now, did you sse the Captain, sgainy A Yes,
sav the Captain again, B .

Q lnlmuftor? A Aawu—twuncrumﬂ

necklace, ‘_ i
Q What did he do? A Well, he came to myplace, and
wanted to know the number of the ﬁtch, and we got ttvm
Q The watch that he had hpught of m L\ .li_i,-
sire } ‘ |
Q And what d41d he tell yeu about it? A



declarations of the o.ﬂw ;
time, as part of the ml‘M

which, I murutul, is the cl‘.
MR, WEEKS: Can he be allowed to

make ovuonco for himself?

BY MR, CLARKE: e
Q Well, he came in and got tbmury

that he bought from you? A Yes, sir, R
Q@ And did he visit you afterwards uﬁiq

A Yes; vith a detective, “

told me that he was robbed=--
‘MR, WEEKS: Objected to, |
THE COURT: De not state what um i
BY MR, CLARKE: | e ¥
Q Did he make any inquiries about the .
thing? |
MR, vERKS: I ﬂ;“t;



ra

7 ‘
" R

'rllcam"; oumuu unaua.
MR, OTARKE: You don’t want w tock M
there? | 7
MR, WEEKS: I dontt want any uxom w'
introduced. No, Mr, Clarke. I dontt want “ |

have thu man going around unufutlrm m i
BY MR, cunng

Q Did you give him the number of the watch? '

A Yes. T

Q Vas anything said about your being mblo‘t"o tell M

they were worth, in the night time? |
MR, m: One moment, mﬂ

dellars, and T told him I believed it was, and they went
out, the lady and him, and T was th.f'o alone, ‘
Q How was the lady drinud at the time?
A She was dreesed in dark clothes.
Q Well, was she stout or slight, or tall i(.Qh!ti§  

A he was a lady just about the size of this ldy w ttd



@ Did he sy anything te !ﬂ'-‘- .
h‘ecuuu- with the case; W'“
Land Kin (e geney oF sel g

R yer -othﬂ';
BY WR. WEEKS:

Q On that night? e
A Oh, he told me that three or '“M

BY MR, CTARKE: R e
Q Well, I am talking about that
MR, WEEKS: T ask that the

be restricted to that algits

THE COURT: Yes,

BY MR, CLARKE: | |
: Q When the ladyws in there, what ‘“ % m
A He said that he was going to get a loan of“

and dellars,

CROSS EXAMINATION BY WR, WERKS: o
Q Now, Mr, Schwartz, Mr., Pyshe-- taking Mm

W08

of the 2nd of December, about what time was it that Mr,

.



Q Ana, at thqt'up;, the WM* _

was -lu-; to :um‘.':m’nw. ' Gl

o Yes, otr. A et

' Q Vhe h“ possession of that Wc‘»
A He aid, | ' e |

Q Did he have poseession of it ““ﬁ .u

s B A SAePNY . ' g o

A He showed 1t to me in m»-tth
ladyws with him. | ', |
. Q She aan't have possession of “.L

Q And when he went out of the store, he MM

posseseion of the mkin_ﬂ A He put it imn m
I sen him put it in hie pocket. o




Vplqr wanted to know if tho nnm' m
e L Q And, in reply to that, did m
night, and you couldn't. say ’s‘o‘ont‘ the v

' night? A Yes. \ '

Q Now. m had seen that nook;’uux

,”“, A Y.Io

mich less than that. '
Q Well, you have just sald that it aml

37 500.? A Well, it was worth that,

A Yo. vron you couldn't tell exactly what it cou:ld btf

bought for, because it has to be ma.tohod._ : .
Q@ Well, what would it be worth in the mmm *ﬂ'

the stones would have to be taken out and n.’tm u

1y.



wughed thon. I wouldn't on a rough o’a

hdidn't he?. A I don't remember that.
Q You think he did? A ru.f

Q And, when he came in alm. a :

was going to bring a Ia.dy 1n7 A YOI. :

Q Well did he? I am not a.aking fon' mr

is the fact; is it not? A ' Yes.

ring, with a Canary diamond in 1t; -hadn'tAhQ? A m

Q Did he offer that for sale? A Ko utr.



' a ring with a turqoiu, aurrbundcd by d.&

* he did.

T Ay 149 A T can't tell
ed me quito a lot of stuff %t M
WY R, crameb: . 0

Q What do ydu mean pyl-"‘@wz-v A
ahd w Fine watels Re had ehenk M,OOO.

of diamonds in his pocket.

stuft. ﬁ?"v

A Yes.
'@ Now how long was that before the second of

the night that he was in with the lady? A T don't res;



you say he hnd shown thin dilmd mcﬂm
~ you put a price on it? A ﬁu I hud a
I told him to leave 1t with ik

Q.‘ You ssked him to '1.,‘" it wiin MY

2

A I did. _ g
Q What did he -say about that?‘ A He coum*t:um
it. b
Q He said he couldn't leave it? A Yes,
BY MR, CLARKE:
Q How long had you known him? A Enh?

Q (Repeated)? A Oh, I had knom him four or. rm

BY MR, WEEKS: : L .

Q Your store was quite a large store thoro,' onlm |



find out what stuff is worth, and we don't tillM
they pay for it. |
 BY )MR. CLARKE:

Q Pay for what? A Paying for examining stuff, and
teliing them what the stuff is worth.
BY MR. WEEKS:

Q Well, you remember being examined, in thc M&-

trate's Court, don't you, Mr. SBchwartz? A m;




that he should do such a thing? A Yes;

said.

Q If you saw them again? A Yes.

Q And the crown pin? A Yes. ’I'hat is, I ‘bMﬁ
could., T am net sure, because there 1s so much of fhﬂi":;j’ :
stuff wade, you know. el
MR, WEFKS: If your Honor please, I m

‘ to ask the privilege of not cmplottud' .

: ~ tion of this witness. urs. l'yaho, ; I'l"



RE DIRECT FXAMIMNATION BY MRe. CIARKE:
Q Well, you say that he mid tlu.t*

go'out of his hands? A Yes.

from her mother. who was very rich; and that h

the money for a short, to uée in Providence.
Q And he said that he had been living 1n'2r;?i
didn't he? A Yes, |
o Q And that he was only stopping atﬂw
A Yes, :
Q And did he sy anything about

A Ves,



Q Now, are you rmiuu.r -m: M‘
this City? A I am. :

Q Did you ever hear of a man by m
at 16 Maiden rTane? A Holmes? X

Q Yes? A ﬁo.

not? A Yes,

BY MR. CLARKE:

@ Well didn't ne repeat it all, when he came in, that
evening? A He simply, that evening, when he came Mﬂﬂ
a lady that looks something like this lady ==

Q Well he introduced you to this lady; dida't he?

A I don't recol]sct that. I think he did.

make the loan? A Yes I think he did,



A She took two rooms, frum Mr. xbilny,
building, and paid him twenty dollars in

first o¢f December. .

Q

Q
Q
Q Do you know this doronun‘t?_ &
Q lrs. Hylnnd? A Yes, Yo ‘

Q Did she take a room in your homy Qu

1903? A Yes.
'Didighe occupy the rooms? A Yes,
You recognize the defendant; do yoq? A Yes.,
And she gave what name then? A Hyland.

¥

Q
Q
Q
Q
Q krs. Hyland? A Yes.
Q Yow when did she leave thﬁie roauu't A mmc

ird of November. Her month was up ---.;_ il



T went upstairs, and T met Mrs. Hyhnd,
She said she was going, going to leave, m,'
right."

~ i

Q, And she left then? A Yﬂp lir.

had some trunks a.hd a packing case .

Q Well, what became of them?

W ' iy
tiem. | : . ' o o g

Q The Colum‘bia Storageman_‘? A Yes sir, } A

Q Now do vbu know Captain Fyﬂho? A Wo lir. But I
. i g
know him now.

Q. You saw him afterwards; didn't you? A
the house, ’ bl

|

Q@ And do you know Mr. Faith? A Yo sir




‘me th§t that was her




Q Well, m answers that .unc-uu nn,j

you want him brought over nearer teo you? A "*

I can see him, :

recognize him. 4
Q Well, did she give you any directiens as um

ing and forwarding mail for her? A No, ur',
Q And have you received any mail there -m' m MM %

A Yes, eir, ' ‘
Q Yourecedved thu four letters dm..t to her,

']

which you hand to me? A !u, sir,
MR, WEEKS: May I have them, artmmm
to her?
MR, CLAFKE: Yes. They seem to be all frem the
_sameperson, bl
BY MR, cnmé
Q Did youreceive any instructions as to forwarding her
mail? A No, sir.
Q or as to where she was going to? A No, _otr;.

Q Or whether she was going to say in the eity or not?



A W, str,

Q Did she say whers her husband was? A rrml
on the road. ‘;

Q And she said that thi_. gentleman that o'_n" tcwlﬂ
her was herhusband? A Yes, e ' |

Q Did she tell you that she had obtained a arMﬂ‘_
A No, sir; she never said that, , 5 "f'bi“.

Q At what time did she leave the house? A In tu ‘
afternoon, about three o'clock,

Q On the 3rd of December?

f Yes,

Q And what time did the trunks go? A They went right
after her, Some of them were in the wagon when ‘lﬁ '
went, and the man was nailing up the packing case when she
went out, I went up, as he toek the cases out,

Q Was she making any preparations to loqvo. the day
boforo., to your knowledge? A I don't krww‘. I didn't see .
anye I don't never go into the rooms, you know, They do their .

. SWReew '

Q Wwell, did you me or notice any preparations whatever=-
for moving? A No, sir,

Q When did those men first come to take her stuff? |
A In the afternoon,

Q What time? A VWell, they were about 15 or twenty



Q They to“nu tb\ zm " m mk

Cross examination none,

. 10-:3

DI!II!I!AIIIATIGI BY MR, OIAIKII

o o & »
°4
o
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o
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g
o
=
3
-b

Q Where did you first meet him? A Q‘l
December 4th,

Q December 4th? A Yes, sir,

Q Where? A At the Detective Bureau, 300 ]

street,



" ; i- |
having you tell what he said to you.  Just tell what

414 firet as the result of anything that he said to yout
A Well, that ov-nlnc, I asked him-~ »

MR, ERKE: No, no, Don't give the -m" ,
sergeant,
BY MR, CLARKE:
Q State what you did? A Well, on the mext mo
the 5th I sccompanied Captain Fyshe to the Mt“ﬂ. Wﬂ
of the American Line, and he maid that Mra Hy renc AIMERAY e
MR, WEEKS: Objected to.
BY MR, cum;
Q Well, who were you locking fore
MR, Mét I object,
MR, CLARKE: Otherwise, if your tﬁdw"" '
there will be no sense in his toﬂm “ ”

can't tell who they were looking for.

THE ccmm What object is there, ﬁ'. Mﬁmt
Attorney, in showing by thu ﬂtnusl that he "l

looking for any person?

o

MR, CLARKE: To show that hs couldn't find her,

Flight is an indication of guilt, your Honmor, amd ﬂ
also shows the good faith of thul Fyshe, that h
should vaste all his time hunting for  wemas,
Now, if he cocked up & story, and this weman didnbt



reb him, why should he waste his time, day and nig
going around tc steamers and other plnoi. - »
THE COUM: You can show tlo ’lhu M '
went to, I think that it is prcnr, Mr, 'lutt, lﬂ
that the District Attorney can show om his ¢ mtention
that flight 1s an evidence of guilt, that the witness
sought the person of the dotndmi, by Mlm Ly
him to show the places that he went to, iﬁ what he
did, in his efforts to reach her person. ‘
MR, WEEKS: I think, your nonér, that, if that
evidence were pcrnilaiblc; all that & person would
have to do who desired really to cover up his :
tracks, would be to go to the police and say, "O
to 47th street or 67th street, or go toa w
places," where they knew the person coulda't h
found.
THE COUII“; Yes, I see the point,
MR, CLARKE: Vell, I will change the form of

the question,

BY MR, CLARKE:

Q Well did you ever visit 357 West 30th street?

A Yes, eir; I visited that place,

Q On what day? A well, it was quite sometime after. =



Q The colored woman? A Yes, and she m... ',
MR, WEEKS: Objected to, oy

BY MR. CLARKE:
| Q Now, we want just what you did, ln, tt m tﬁﬁ

to take you five minutes to tell ug what you d“, Il OM

78 ]
e

with Captain Fyshe? A VWell, Captain Fyshe was not hm
pany on that occasion, ;
Q Well, tell ue what you did, without his company?

A Well, I said-- G

Q Not what youmid, officer? A Well, I made u.m i
as to this Mrs, Hyland, as to whether she~-- |

MB, WERKS: Objected to,

THE COURT: Objection sustained, -
BY MR, CLARRE:

Q Now, where did you go? Start it froi the begianing
again? A Well, the very next day lftér the case was mﬂ-
ed to the Detective Buream, in company with Captain "!lﬁ,‘

I went to the American Line steamers and fram there we mt il
to the Post Office, From the Post Office we learned .“hltuoq
THE COURTY No, Do not state that, |

. VEEKS: Ne, i et B




BY MR, CLARKE:

age warehouge? A Yes; the ‘superintendent, it s
Q Did' you me any trunks there? A Yu.

BY MR, CLARKE: A

left hstructions--

MR, WEEKS: Objected to. | :
. THE COURT: Well, do not state wlad the inst

tions were,

Q@ D4 yemme anyene osnnected with $he

MR, ms: Tt is conceded that the tmm
in Itho storage warehouse, I don't want to keep
‘unything out of this case tht is proper,

MR, CIARKE: Well, this ﬁmu would have been
through long ago, if you said that nt first, We -
don't want your concession now, becauses it took
three detectives to find the tﬁm, and }lﬂ you i« -

conceds ‘to




a stationery store,

Q Where they have private loﬂcrw,’,‘
A Y.l.. And T went in the neighborhood and -
place, coversi the place. .

Q Well, what do you mean by owmt?. M lﬂt V:‘_

to us? A Watched the place, to see if a pcrul W W .
name of Hyland, whom we were looking for, uﬁl m& M !

for mail, I -uhquontly 1o.rm---

Q No, no matter about that? A (Answer cont inued)

That there was a transfer of i‘l.

Q We can't have that, officer, what mm
What did you do, thereafter? A Well, I um M M
was a person hired a room on 105th strest near mi‘hh
avenue, whom we had reason to believe was---
THE COUR?; No, no;
BY MR. CLARKI*
Q You went up there and watched that house? A Yes,
Q Did you haw .ny romltl there? A No, m.
MR, WEEKS: I mou he learned that tr- -'o



MR, CLARKE: No. Frem the Post

was vnh us early ul l.-ta.

MR, WEEKS: I move that that be a
as irresponsive to any qu-ull. |
THE cwn'r; Motioen granted,
BY MR, cum;

Q Well, how long did tais ssarch ..mm A
frem the 4th right om. We were detailed ni
Inspecter to find this Mr s Hyland, m., ti‘.“-p
01-0;

Q How many of you were detadled? A~
and myself,

9 Three of you? A Yes,

Q Now, you say that you went to this PM
place? A Yes.

Q On 7th avenue? A Yu..

Q And you found that there had teen a tr

MR, VEEKS: Objected to, what he !
MR. CIARKE: Well, w can um

Af you want to put us to zm tl‘m



' that she changed it--- de you, *.
MR, WERKS: 1 domyt want you to m

BY MR, cum, T
Q Well, you went te the 105th “m'_.m ‘ &

sir.

Did you find the lady there?

D

".’ .‘r.

>

Who did you find there?

> O

There was a woman there b,r the Idv “‘
Q Yes. ‘ , ‘
A Kept a boarding houu. THat is, I GMQ.& ‘w_
personally, but I learned there was a woman 1a ‘out
rooms there, by that name.
Q wever mind what yoﬁ learned, Te what
watch that house? A Vell, we were utcm

from nearby places there, for near a week,



’lu‘n.
THE cotmn Motiom ermted,

s et 5L (Answer euuaua) Well, then, n
wargs-- on the 17th, we got a nmn»un,
lulm warehouse people that the tm m
leave, : :

: . THE COURT: Ne, ne,

M

-



Q And did you ever visit the house im

A Yes; on the 19th.
Q Well, on what date did you first go

the 19th.,

Q Yes} A Well, wer were in the nei

street, on the 1l8th. o : -:;jj i ’5"“5
'@ And that was Priday; was it mot? A Yes.
Q on Friday, the 18th, yeu began to watch,

1218t Street? A ves.

Q And how long did you
the 18‘1'.}1. We tried to communicate with cuptm !‘m*
was out of town, for the purpose of identifiulﬁ;‘on; u;-d:'-

sure.,

Q Well, did you finally see this defendant? A On

the 19th.
Q" Where? A On 121st stréetf., coming out of 227,
Q Did you speak to her? A Captain Fyshe wae imomy

company at the time, and he said, "There is the person we




we -got in the -‘noighb'orhocﬁ N Mﬂ;
lady. |
I saic}, "Are you Mrs., Hyland?"
I am not."
"Now, I& aaid, "Tady, I ‘ha.vo;'
other than my own, that you lrtu
says, "W ho are you?" I naid, "1 m&
aergoa.nt from police hudmrtm, pa

transaction with Captain !m.‘

cover the houa\o.
THE COURT: No no.
BY MR. CLARKE:

Q Did you go back to the house? A



‘Hyland? A Ves,
Q And charge of Mrs. Weber? A Yaﬁ';ﬁ iy
explicit instructions -- |
MR. WEFKS: One moment. Ioh}m‘h

BY MR, CLARKR: '
Q Well, then, did you see the defcndm’t

A Nrs, iyland?

Q Yes? A T afterwards saw hor, yes.

Q Thatts what T want to know, where?

Courte.
Q Did you see her down at Pollce Inapoo'mn '

offfice? A Yes.

that. I didn't go there. Deevy went down



not&gy nis wite of tho thdf% ﬁ? ﬁﬁ.vv

will allow it. ' .
THE COURT: No no.
THE WITNBSS petestive ge

i\ A

Deevy and I told him oursslyda ..1"

THE COURT: ¥o no, :

. MR, WEEKS: That is very kind

BY MR. WEEKS: :
Q But you don't know it of your own

you? . ‘_"‘
THE COURT:. To. We cannot rQ&ﬁ&*ﬁf

'ricerx

GEORGE 1. ABBOTT, a witness ca:.mw

of the people, being duly sworn, testified ae fcllnu',,

3
J

DIRECT WXAMINATION CLARKF

e

L

Q What is your business? A Atﬁorney.aja °°““-’$$ﬁﬁf 
3t law, " v

Q Who do you work for? A Vbckip.Blff1¢?§ﬁ;h

Q Did you visit the premises 227 "'tlA}#ii‘
‘in tats City, on Sunday, the 20th of Decembery



an apartusnt or
Q 1 dontt
.'q That is
house or what? A An a.pa.rtmont hmuo. !
) And she occuples a flat there? .awf
Q‘ And you knew krs, Weber, who },iﬁlpd‘f

you? A Not at that time.

fice with her, and knew her as o. atonognﬁ“r,.j.
Q And so, when ,,rou went up there, you hncw w
A Wnen T met her, I recoganized her. ‘

Q And she took vou into a room formerly éccupi.od_'b‘y‘

this defendant; didn't she? A Yes. . A

Q And you oapened the defend.a.nfc'é
A 'Y-'"- | i .
Q And you took ouf averything in

A Yes, y SEaT




certain clothing --
Q Mo. What did you do with what you

things that T had, I took to Mr. Weekss

Mr. Hyland.

Q Yes. Aqd that vn on B\mduy.

qualted to go there by ¥r. Wém. A
Q At once? A YWo sire o ‘
' Q Did you know that this lady was unm
A Yes. |
Q Did you know that the detectives ha.dinatm
that nothing be touched? A No sir; |

Q Didn't lLirs. Rankin or Weber toll you that? A m.#

Q But you didn't bollave it? A I did.,



OROSS EXAMINATION BY MR, WaMKS: .

Q Now, Mr. Abbott, m ﬂuﬂw ﬁ

there? A No sir. . i
Q Was there any gold watch there? & lp

Q Were there any diamonds rings tfmt"of"

him describe what he found. I ebju‘”
nim some jewelry and asking him if
jewelry he found there. ret him mm \
TN COURT: T sustain the objections
MR. VEEKS: We except. %
BY liRe WEEKS:

Q Tell us ag néarly a8 you can what Janw
there? A To the best of m,y recollection, mn
of jewels, and, from what I know abmi.t thhl': f
they ‘were imitation pearls. ‘ A

MR, CLARKE: That I ask WI



A ;gonuw) Well a string of jewsls
and & ring, with two large FHampPLAT, §
and that is all the jewelry that Irouu
BY THE COURf{

Q@ All that you can say, is 1£'n9t,_ih
your observation went, they'purported t‘ be
sir,

Q Not that they resembl?d'puiril?
BY 1R, WEMKS: | , ‘
Q That is all that you recall? A Yes s

present.

the string that you say purported to be pouriﬂ!
A Yes. :
Q T show you this article, and ask you 1f thlt 1b ih#
ring that you refer to (indicating)? A Yen,
'@ Yow, in addition to those things, udn't m ﬂu”
this single pearl earring (indicating)? A ”!qu,
Q And didn't you find a little Society pin?
MR. CLARKE: T will admit it. |



A VYes.

RE DIRECT EXAMINATION BY MR. CLARKE:

Q
Q
Q You mrolooking for lottorn? A- Mu
d In the Jpockets of a la.dy'a druﬂ AV :
Q

§o that the best answer. you can make? "

@ Did you open every package you.found in the

Q Why? A Because --



anything of value that I found.
Q Who told you to bring anything
weeks .,

@ Did he tell you to look out for

that they night be of use, in tho ellqn»

Q ]ow, do you knew Mr, ruith‘? ﬁ.,

4} Is he a client of your: ortam::"

; Q Well, he procured bail tor thi’&
A I .don't know“. |

| im. WE¥KS: I object te thpf;

that that is material, your Hmr. <

THE COURT: No.

BY 1R. CLARKE: . ‘

Q You mean you don't know 1@’,‘» of

knowledge? A No sir,

Q Did you have anything to do w;

By W



MR,
THE CWS tion
BY MR. CIARKR: BHe e
Q pa.v; you been tﬁmugh his t!‘M

MR, WEFKS: JObJoctod#n:.'
THE COURT: Objection n,usf

Q And you haven't been through hu
A Yo sir. |
’ Q Now, did you think that thm- wu
while this woman was under arrest, charged wi
of valuable articles of Jewalr'y, to lﬁ:“;ﬁ
these trunks were in the custody of the ﬁ _,
and go through them, and remove 'ev—ufjt'.'
A I thought it was most proper. |

Q You knew that, 1f there was my‘
be used against her 1n.evidence; that th‘b}'.
it, ahd use it against her, didn't you? A’
how to prepare their cases,

Q And you went up there to get tlmt
you? A Yo sir; I went up there to. mﬁt
on the case, s

Q Well, can you produce the thsm
A Mr, Weeks has them in his p.r \'



day? A Yes.

.Q Ietters that passed botween Captain

defendant? A Yes., | B

@ And you wanted to use those to m

Q Now, did Urs. Hyland ever tell ynnfg*w j

hire a room in the house of a lady who was f
ed by vour firm? A Yo sir.
Q And you have you ever dilo@f‘t“f‘ﬁlﬂkf
fact? A Xo sir. |
Q@ And you didn't know, when you mt
THE COURT: Gentlemen, this
tirely tQO-Qida a range. |

MR. WEEKS: Yes. T think that the

fectly willing to have him do'gﬁst;i

sus before this jury. AT f:

TIE COURT: Yo. T think that

¥r. District Attorneys -~

BY THR COURT: A &

Q Do you tiink, sir, fzhat.‘n\t..d'



tﬂ! OOURQ'
elr S man to do that.

A Well --

IR. VEEKS: .Well, the modern dresses a!

JOSEPIH 8CHWARTZ, delng rcoul@iCAhy\

the defendant, for further cross: dminuum;

o ' MR wmncs: I want to pM'n. W Ww

Wvshe .
‘JR. CTARKE!

present. We will find out, af terwards



of Wrs. Fyse.
MR. CLARKE: f® that so, Ui.lr

own a diamond crown?

and T have it in my possession, and I MI

dtnénl ring in my pol.nnlul.

'

-

MR, WEEKS: pave you it now, Mrs, ”m.u M
possession, '

WR. FYSHE: I domit mean now, T have it in

the safe deposit,

MR, WEEKS: Then that is all, Wr Schwarts,

WILLTAMWM J’. PATITH, avltnolocall“hi.hdf
of the People, being duly sworn, testified ts'_fd.lﬁn
DIRECT EXAMINATION BY MR, CI.ARII‘
Q W, Faith, now do you live in the city of New Yorke
A Yes, sir, '
Q Are you in bueiness? A Yes, sir,
Q Whereabouts? 116 Spring street? A Yes,
Q Now, 4o you know this lady, the defendant?



EAATIRE

A ‘hlo

Q unlnchnn mhﬂlﬂﬂ A

A Yes,

Q And you are the gentleman who Vil““ w
A T visited her there mo; .
Q Now, you know her handwriting, den't ”n’ i
A Yes, | A iy o
O And you recognize thatreceipt, People Exhibit 1, s

being in her handwriting? A I imagine so, *.. ) ! |

Q You have seen her write a great many tml,nwﬁ
you? A VNo, sir, ﬁ

Q You haw received letters frem hery A tu.

Q And is that in her hull'rlthﬂ A Well, T m
imagine it is, T should think it is her umam

Q Didnit you swear in the Police Court, that tt was?
A Yes, | :

0, Now, you had this lady's t!;\lllkl oﬁrt“ fr- tl. OM 3
bia Storage warehouse to your office, didn't you?

A Yes,

Q How did you come to do that? A Irmeceived a letter
fr- '.. ”lm-.-

0 WwWave you got 1t? A Neo, =ir,




THR COURT:
objection, g
A (Answer continued) A-ktné me to have her tm

the Cubumbia storage warehouse, m mcﬂtow

!

i

vhon, in the near future she vould notify me.

Q When ua you last see her e fore tnt, bat.n h
receipt of that Mtter? A On the eve of mmm m.(f

'Q When did you learn that she had left m
A T never knew 1t before. »

Q Well, ‘thu; the had never notified you d‘m
there? A Ne, sir, ‘ it

Q Well, she was a close friend of yourse Awu,-m
was, but since last July, I hadntt seen very much d‘ |
her, :

Q Well, you wre sufficient of a friend to take charge -
of her baggage? A Yes, sir,

O And to bail her out? A Yes,

Q Did she tell you where she was telephoning from?

A Neo, sr, but she told me=--  or rather, she wrote in this



letter-- I am not uxuunm “
she wrote me in this letter mﬁ ~ “
to her nﬂhﬂ"l or to pakewood, and, ‘“
mind to which plm she would go, she would “V .
'tu' her trunkl. ‘

Q Did she telephone you, did ’“!‘ﬁ'f A

she wrote me,

she was? . , :
A o, sir. And she enclosed an order in the W*M
the trunks, . | H
Q And you sent up one of the ’vuom mm m
A Yes, i L
'Q' And what did you db wit'h them? A' T did nothing m

them, T told my shipping clerk, when they arrived, to put

them in the basement, and when I knew the address I would
forward them. |

Q Well, you stored them in your basementy
A Yes.

Q@ Did you hear fr- ¥re, blu again? A pq,f

She called me up on the tol»loal. ,




or Pridsy morning, Im P S S
Q About mnudmm A r.., _
You were at your ﬂ.uc of mmm A

And she called you up on the phons? A “w
Did she say where she was? A Wo, l‘l“
Did you aek her? A No, sir,

Did she lny where she had been? A IQ, -u.j'- |

Did you aek her? A No, ur.

O o o © o P ©

v-n, what aid she say? A Ghe said t.hlt Mﬂtﬁ

me-- she asked me if her trunks had mtmc. b td‘- her 1 ,?.-‘T |

really aidn't know, that our man had been very T A
and I wasn't sure whether they were there or m, and ~ i,

said, " "Well, 1 they haven't arrived yet, I want you to

send for them, and send them to 227 West 121st street, care
of Weber"®,
Q Did she tell you what name to send them under?
A Harris.
0 Sure about that? A Yes,
Q Tnes Harris or Irene Harris? A No, sir; just
Harris. , S g
Q Mrs, garris? A No. She didn't say Mrs. or Miss or

Irene or Il.lo

§ VWhat diqd nh-uyv A che -ua-aouuu-umu.




. : '

d'hrrtu, in care «Mt‘.

Q Mrs, Weber's boarding house in mu o‘ g

qQ Dia yuathorﬂu&h‘““‘
A Yes, esir.

0 What did ehe say? A fhe sald 'hat-nnﬂm
been bothering me about"-~- she said QSM M w 1

'i;ttcrl'. That was her uliv.r. '

Q How were these trunks marked? A To the best of my
recollection, one was marked "H", anotler "I, !.',' and :
the third one T donit believe had any mark ‘lll it, : _

Q And do you know Captain Fyshe? A I dnya un M ‘
nos I saw him on one ueinzu, prior to the mun, -
the police examination. : :

Q What? A I saw him on only one ntt“h. t’lw '
of the police examination, in Jeffersen m Gm

Q And when was that? A That was sometime tl the W

in Columbus avenue,

0, Oh, at Mras, Hyland's flat? A Yes,

0 You were both there? A VWhat do you mean?

Q Yoeu were both there in her fla$, or else you vonlu'§
nave seen him? A Well, he was outside of the door. He
was not in the apartment,

Q ¥We was there first, and you came in? A lc,,nb..,



the door and Captain Fyshe had his ear wp u‘u“ m

trying tovliaton, I suppose, ;
Q Wae he in the private or public hall at mt tm

A In the public hall, ot e 4. 
Q And when was that? A I couldni't say M luth it >

was., Along about: July,

Q Well, now, she said to you, over tﬁ, ’lﬂi, N “
why she was travelling under the assumed name, had sa hing
to do with Captain Fyshe?Y A Yes, )

Q What did she say? A She said "That mwm
that letter," or, "those letters®, I donst know whichs

Q Well, did you know what letters she referred top
A Yes.

0 What letters? A One letter that I had read in her
apartments, from Captain Fyshe, R J

Q Well, have you got that letter? A I suppose it is

h.l". -

Q Well, can we have that lotf.o_r? If we can, can m




tdentity !M A X thm m ,,
-nm " Here 1t u.

BY MR, éum:
Q 'M you read thc ter? A !'Ql, Olr.
Q In her uurtncnt? A Yes, at!'. !
Q A letter from Captain Fyshe to tn._ nu 1

‘

A Yes, sir,
Q And she said he was trying to get it mp A “
used the words "that letter", but she didn't ow tht 'NM
letter”, |
\ Q But you understood that 1t was that MW
A Yes, 3
| Q Now, look at that letter. s iht Nﬂt
ing)? A This one, | L R |
Q Now, had he been to her apartment hfo!lm
A I don;t know about that, | '
Q And couldnit he have got that letter then? A am
know anything about that,
Q Well, why did you understand that it was that letter,
when -hi telephoned to you lb?!lt a letter? A Well, I knew

of only one letter.

¥

MR, WEEKS: I object to your reading the utw
if you are not going to offer it in MH‘



yhm? A VNothing.

Q Did she eay that she wanted you to .* 'ﬂ

l

see her?

A Yes,

Q Did the say--- did che say she was going to stay
under this assumed name? A No, sir, | |
Q ua ghe say that ryshc was 1.*1-; f.’ m

A lo, sir,

thossletters"® A No, sir; that he wanted those 1

Q Didn't you get the idea that Captain Fyshe ﬂ W
ing for her? A VNo, ur. -

/

Q Vell, then, why should she take an ascumed name M ‘ V_
€0 to a remote part of the city? A I haven't the slightest
or most remote idea about that,

Q ;a- you ever found out? A Neo,

Q As soon as this lady -'li urrecfod, yn'cdlu upon

her immediately, and offered your assistance? A Yes,

Q And you have never found out-- you have had cenfers




ences with her? A Yes, , |
Q And you don't know, te this day, vhy she went uwp
there and stayed there, under an assumed lﬂ‘ ’ mﬁﬂ

what she told you about that letter? A Ne, sir, ‘

Q ©he has never amplified that matter of that letter ’

s0 as to make it plain to you? A Wwhat do you mean?

Q Has she amplified or emplained ity A No,

Q She never mentioned a diamond necklace to you, did

she? A Yes,

i

|
Q Oh, when? A Since she has been out on bail; yes, : ."“,  %
a number of times. ' 2l i ;f
Q Where did you see her? Down in Mr, 'O'll.fm . |
A Where did I see the diameond accnuﬂ‘ | :
Q Yes. A I never saw it, | ' fl ﬁ

Q Ne. I myMrs, Hyland? A O, I met her two or |

three times and went to lunch with her several times and i
met heruptown two or three times, |

Q At those conversatione, the has talked about the dia=

mond necklace, hasn't she?




the letters? A VYes sir; Mn
to get the letters. ’
Q Did she say that he had done

A In what way?

Q Hu he ever writtern her for thc ‘Mﬁ.

n't the slightest idca. | :

". q woll, what did she.y ho m dm
| tcrs back? A 8he didn't tell me «

MR, WEKS: You are the ‘pocplom v&,

I suppose I must ask you lomthins.

CROSS EXANINATION BY 1iR. WEEKS: - LA
Q Mr. paith; did you ever see this diﬁnﬂi ]

A‘ No Pirn : )i 'l

.

.
Q Or hear of it, before the arrest of Nre,

A No sir.




Q

value. i

Q@ oh, you pur.cha.sod that; did you? A

Q And gave it to her? A Yel; | ‘

Q And this, too, that ring (1ndicat~1‘.ﬂa‘fl‘.l, g e
think it coét thirty dollars. y‘_ i

Q They are real pearls? A Hardly.‘

Q TFish skin pearls? A Yes. '

Q Well, what other Jewelry did aho ha.ve? A 'b
had a diamond crescent, worth $800,
‘diamond ring, that T paid $1,100. for.

@ Did you gilve it to her? A Yews,.

¢ $1,100.? A Yes. ,




idea,

Q Did you give her those? ‘A No' &

ner in November, didn't you? You ai!,@%f
A Wéll no. She rarely wore thems

Q What had become of the $1,100,

the slightest idea. Sﬁe very rarely ﬁﬁ?ﬁV
Q Well, you would know, if she had g
_wouldh't you? A Hardly. I rafely saw hdﬁt'
not more than four or five or six times durihb&
and fn.bl‘.é.'.l.i' that T knew her, or met her., .
Q Did you ever know of her having a S‘fé,nq

A ¥o, 1 did not. - -

Q She was fond of diaﬁonda; wasn't she?

'not very. She had a numbsr, and didn't wear



W' comes in.
nmnm JOROR: Al Gl
Q What business did you uy wu 'nn
goods gmmission business.
| Q Are you a rr.narriod man? A ¥o air.;‘ a
BY MR. CTARKE:
e Q ADid you ever meet ¥r. Hyland, this Wlw

‘A No sir.



membcr the date.

Q Well, how long before the unfortuhn&i

Wednesday evening. :
Q She waa’arreéted’on.Bnturdu&'nbvf
day arternoon. | ‘
Q That was a.bout the 16th of Mn g

'prilumo that would he about it.

A Yes sir; the very first,.
Q Well, state what occurred? A

my advertisement, in regard to a roqno_vﬂ

vortilempnt.



the Mon. and 1 "mmm | |
it, and vould taks it m mf' m
and took the room, the nmxt cv'aahg,
d What hxd she say her nqln 'll!i

her name then as Lowther.

cating the defendant)? A Yes.

BY THF COURT: 3 i
Q The defandant? A Ybl sir-

-BY VR. CLARKH:

Q And she said that she would take

. T didn't aak her. ‘
Q b;d you get any iiea of whether nhn‘hqd.ﬁéﬁ§~
in ¥Yew York or not? A No sir. %
Q wén, did she bring any W w&th
baggago? A Well, not the rir-t tznn, uO. :
Q Well, the secbnd time? A Yes l&r h



"m bmutht a sri».
Q How lureo?

1

evenings. And so she _wa there, the nea_t
got home. ‘ ' _

Q And what became of this -bag? A It was

Q He did? A Yes. _
Q@ And did you allow him to do 1€".!__VTIWA],:

Q By what right? A Well, I didn't

She took the name of Lowther first? A Yes sire

A 1wo sir. 1 didn't ask her anythmg abwt

Q And when did she change hor um? A

a .'Q Harris? A Yes.



‘A Mrs. Hhrriu.

Q And, Bhortly after thut. &m

came the next day, i ';

A pr.

9 And did anybody call on her -hii@i
A Yo sir; not to my knowledge,

Q  Now, she was there from Wednelday to 'V
A Well, she didn't stay Wanesday_nigh:t.
Thursday and Fr':lda night.

Q W here was she \%dneuday night? A
you know. She just wanted to look at tht
Q Did she ten yvou where she n as st

di- ity ok e CHTURICY STERER AL T o T o 1‘!.1“
divia bt apd "'L B 4



that, I

night? A Yes. ‘ i
IQ Did she stay in her rom? A Yes; Muﬂ _
voth nights. | Wi
QI nua,in she there all day teo? A m,,m
see, I am not at hoe during the daytime, s
'Q Who 1s there? A Nevedy,
Q Vell, then the houss is not lecked after by anyems
there during the day? A Ne, o,!t‘.‘
Q What is it? An apartment or nouse? A An »m- :
ment.

Q How many roems? A Six rooms,

Q Well,was she the only tM’ A Well, I rented '
the three rooms, but there was only one occupied at the L
time, one young man, but he works all the time, d\lﬂl‘: ‘the
day. -

Q And so0 that you don't know whether she .m at hﬁ.
or not? A Noj I dontt know a thing about u.'

Q Did you hﬁro any talk with her? A 'o11§ on Friday
night I talked with her just a‘to' minutes; that was all,

Q What was it about? A Well, when I gotes-
T was late getting home that night~~ I washeld up ik




wasn't at home, and that's about all our conversatien ame

ed to, ot
. ) ‘ | N ." !
And she sald something about her husband, as twe
women will, and that is all that she sald,

Q Well, did she say that her hugbaend was travellinge

A .., sir,

Q Did she say that she was separated frem herhusband?
A Yes, eir; she said that she was separated from her et

band.

Q m. you remember th‘. de ’“' A “.‘ b 4 m "‘v

that, She maid they voro. uplrgtod.
Q Now, about the opening of th trunks, and then we uu
let you go. She went away on Saturday and didn't come backy
A No, eir; ehe didn't come back, | |
Q And the detectives came there? A Theywere walting
for me, when I got home,
Q On Saturday night? A About two o?eluk. I get

off at one o'clock and they were waiting fer me when I got




q The detective m'.mmmdm’
A Yes, '
Q And they told you that she had deen \
A vYes; they told me that she had been QI’NM,
had her, so that she wouldn't be back, 7
Q And what did they say about “.,_ MM
MR, WEFKS: Objected to,
A Theymid to me not to let anybedy=~~
MR, WEKKS: Objected to, We objnt to the .m‘l
satien, |
MR, CLAFKE: Yeou don't ob:nt te M. Cd M‘
For this luy'- own protectiom 16t ue mﬂ
took phe..
THE coun'ré ou:.a-u-'.-nunt;
BY MR, cum:
Q Well, where was the bageage? A In her nq, i
Q It consisted of three trunks, didn't 189 A Yes, m
three trunks and a hand bag. A
Q Now, Mr, Abbott came up there? A !’O..
Q When dldhlco-ouptm? A oamw.»qmm
o'clock, .

Q What did he say? A e sald he wanted to get W



Q Did you know him? A yes, sir; I Mhl'.

Q And how had you known hiw? A I hal knows him be-
causs I had worked im Mr, Weeks' office, in last “ ‘
But that 1s my only acquaintance with him, I had m :
him in» that way. | | : ;

Q Well, you let him ge through the ﬁ“ﬂ' A “', e
sir, :

0 Did he take about everything that was in the trunke?
A Oh, mo; he couldn't have done that, |

Q Well, did you watch m wisn he went through the ‘
trunks? A Yes, : | g |

Q Well, what did he take? A pe went through anmd took
seme things. . ] i

Q Wwell, just give us an idea. Did he rummege or w
A Vell,w examined everything that she had ll' the m

Q Did she have anything that was no't in thc tm ;
A Well, in the writing desk, you know, a few things were
lying around, We meant to e xamine everything im the room, |

Q What d1d he say he wae looking for? A Well, he aidntt
say he was looktng for gnything; and it never occourred to me
that the diamonds were there, and so I didn't think about it,
I just simply wanted-- the reason why I went in there and

watched him was so that if anybody shauld say that T stele



Q And didn,t you afterwards describe the

Mr. Abbett had taken out of the tr-l" e m# m my
take any. m uu.t get nnyth:lu.

4

Q 'lll. h\t you afterwards told the ”Q&l M“?

\H “““ et

there, desoribed it, and said that it was a w

A Neo, sir, ‘ ;
Q ‘Weren't you correctly reported on that W
A No, wmir. |
Q You remember that the newspaper s mid that, lﬁ't M
A I don,t remember--- | | | .
THE COURP; Well, T would not go inte that,
BY MR, CLARKE: |
Q Wwell, didn't youvtcn anyboedy M you mw the neck-
lace? A No, sir; I never did tell anybody that I mw the
necklace, ”
Q Well, where was the black bag? A vwell, it was u
leather bag. '




CROSS BXAMINATION BY MR, -xsé
Q. You were thon during all the tb. Miﬁa M‘
was there, wasan't you, Mrs, Weber? A ru, 'm.f ‘
Q And you mw everything that was m m ¢ W
trunks and the bag? A Yes, sir; I think I mw everyth

: O

Q And was there any large diamond uolful. w
A I didnit see anything of that kind; me, m.
BY MR, cum:

Q You saw some jewelry, didn't you? i ki
A Yes, tir;
BY MR, VEEKS:

Q Yousaw a rope of pearls, didn't you; this rope of
pearls (indicating)? i

MR, éum: _Oh, just tell her what she M "
A Yes, #ir; I saw tht; e |




Q And a 14t Qe
a ltttlo pin,

A Noj I dldn,t see that, :
Q And you helped Mr, AbBett te get sews “
didn't you? A Yes. I gave him some mm u mlwﬁ
her, £ AN i

Q To Mrs, Hyland? A Yes, sir,
the room was ;ult opan; ’
Q "nu bag was not locked? A No, sir; ‘.wm(
lockedy except two trunks were lockeds ' _
Q The two trunks were 1.,3.‘, A Tes, ‘”‘ ‘ e

RE DIRECT EXAMINATION BY MR, cmmi
Q Now, T just want t§ refresh your rooolhct'icn. You
testified before the Magistrate? A Y‘l, sir, :
Q Don't you remember this question being put teo you: s

"Q Do you remember one of those gentlemen saying to

you 'It was a pearl necklace,’' and that you sald, 'Ne, it
was a diamond necklace with a pearl pendant, ete."
(Mr, Clarke reads the question)? A well, I was



because I hal seen it in the paper that it was a 4!

lace, and when he spoke of it being & pearl uotud,.t o
surprised. | e
MR. WEEKS: What page is that on? N
MR, CLARKE: page 97 of the ﬁm-imi"w the
minutes before the Magistrate, . Gl

BY THE SEVENTH JUROR:

Q Did you suppose in that cemversation, that that was
the necklace that has just been shown you by Nr, ﬂﬁ, the
necklace ‘that the papers had written abouty

THE C(_IJRI‘; No, I cannot jorltt"thlt, wr.

Jurer.

MR, CLAFKE: That is the case.

THE COURT': The case rests with you, ".m } ‘
MR, ERKS:  Now, may it please the Court, we move
to dismiss the complaint, on the ground that there

18 not sufficient evidence here to establish a case
here against the defendant, .
THE COURT: I deny the motiom.
MR, VERKS: And we except, I don't know that
it 1is necessary for me to call your Honor's “W

it

to the special grounds, at this time, g



OPENING ADDRESS FOR THE DEFENES
of
BARTOW S. WEEKS, ESQ. ¢

May it please the com;

And Centlemen of the .mry,

You have heard the svidence in tm
offered by the prosecution; M ‘the m
seems to hinge upon the tutm w tmv

Marlberough restaurant,

" Now, he had not had any conve)
nerabout loaning this modhy utﬂ ﬁ v
of the 2nd of December, because he ha

her,
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He met her by a"mb-t on th :
and they went into am ice eream pPlace, and ‘
were not that I want you gentlemen to hﬂ tﬁ
truth about this matter, and to haw an |
of letting this defendant tell you just what dfd
happen, I would be perfectly willing teo rest 'm Hige b
right here, because the prosecution has put in M-' '
dence here,by one of its own vitut“., tio li_lﬁ.l“
undeniable proof that this whole thing is & sehoms
and conspiracy of Fyshe to cover up his own wrong-
doings with that diamond necklace,

Because Mr. Schwartz testified that, twe

or three days before Mrs, Eyllnl was br”t m M

:jcvolry store by Fyshe, Fyshe had told him tﬂt he
knew a lady from whose mother he was going to m &u
loan on some jewelry,

Fyshe cemes to Schwartz, before he ever had
had had any talk with the defendant upom that subject,
and tells him that he has his plan all laid out for i
a woman, whose mother was going to lend him .10"000
on that Jowol_ry; and that was ﬁfuﬁ he had seen ‘

Mrs. Fyland, or talked with her sbout %,




Now, gentlemen, thet is :m ’
‘milk in this eocoanut,
We will prove to you M ‘-‘ ﬁ~4
had any right or authority te “W d‘ 'M
lace in any way, either by sale or l’ ‘
on it; that he had got it fram the ’umnﬁ'ﬂ v
his wife upon a ruse, stating that th jm w‘u-;‘" ]
not worth as much as she thought it was, MM
he was going off to have it mrdﬁt and he
pramised to returm it to her, and he didmtt do
1t; and she was duliliu the jewelry !’v— ll.. 5
and he didn't retum it, , - ' G
And, finally, 1t got te & peint M, e
1f he was going to keep that jewelry or ‘“l II

he had teo make some sort of an explanation to his

wife., o L‘l

Now, how could he do 1it?

If he had sold it er put it with anybody
where it could be appraised, then he would have te
account for 1it,

Instead of that he devised the scheme im his

own mind that he would get from this defendant & receipt

that he could use to satisfy his wife, and se he




afterwards, he has got to get her, tn.
inte a jewelry store, where someons can m
her, as having some possassion of thlt :mlw,
At the same time, 1f the worst comes to th |
worst, he can make a charge against this poor v—n.
fhe is separated from her hnm; .&O ‘
hasn't any friends here, as he thinks, that will

take care of her, that will give her any suppert,

He has been writing letters which he wants te

1

get from her, which tx he is trying te get frem
her, A
And he had got her to invest meney im &
Steel -p_oculnt.tou, and gave her a check, which he u*—
ed, after she had put her money in it, after she had
pawned her own jewelry to make that speculation, based .
upon the strength of Mr, Fyshe's chedk for $150, -
She goes and pawns her own jewelry and puts
it inte a stock speculation, on the strength of his '

false representation, and this man stops that check,

=
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MR, CLARKE: Is this u-lu m i
MR, WEEKS: WNeo; it is my -nun.. t ﬂ
stating wvhat I intend to prove,
Well, I will not ge into the details of
that any further, because we will prove it dl. ‘
I will only say that, after he was um-m “
Mrs. Fyshe, he r.wrote to this ddo:lm.
talked about taking her away frem her mother., He,
vithﬁx a month or two after his WHC’ @0 his ’ro- :
sent wife, is writing nffoct'imtovlo'ttdru to this .
woman, looking towards their getting married, :
And then he cemes on here and finds her try=
ing to make a living, doing some 1life hmc ' : i
business, and he t ook $150 on that ch'ck; and $100 tm
he got frem his wife at the same tt-i, but .du not |
put 1t into this Steel scheme,
Well, he comes, at last, down to the time
when he has got tomecoeunt for this diamond neck-

lace,

And so he makes an appointment with this

young lady and tells her that he is going teo '"'“w

all this out now; that he has advertised for & lean



And he showsd her letters in answ
the advertisement, and said, "‘W !m#ﬁ :

I can straighten that all up with y‘..' "-=' »
Vell, he invites her te dine vith ”’ y

her the jowolry and he says to her-- and she il“‘

says, because she had some knowledge of Jmlﬂ,

she has owned some jewelry, some ouﬂnnm M

of jewelry in her life, for she lived h'M‘h um.. ;f‘

where her husband was the Chief Engineer of & m a

i
Company, where she met the vory best people that were

h that place, where she ut--—

MR, CLARKE: Inol\ldth‘ the om.m

’

MR, WEEKS: No, -_u-. She met the om

because he was .a timekeeper on that rzilroad there,
and that ie all he was, working under her husband,
who was the Chief lngl.nooro

Of course, she met hime

And she says, "Why, no, you can't get
any ten thousand dellars on that jewelry, It isn't
worth it.," :

He said, "Oh, yes, I can. 1t is easily worth 2
$10,000, You can have it appraised for .1»0,000' qb A




mately going to tell, about borrnum m um
dollars from some lady's mother, g

But not he has got te get & receipt.

ceipt for 1t,"

And hc'pull.n out his WDW w‘“
gives her the 'pon, and she gives him the rbe':'“i:‘ j

And he puts the memorandum book in his ”M;
and engages hor in conversation foa a ltttlo ﬂh.

And then he says, "Oh, excuse me just a
minuto.. I want to go and telephone to unnu.'

And he leaves the table and goss away, pre=

sumably to telephone; and comes ek and m““

with you." Rt



ten thousand dollars, and I will m ‘lt

you.' '
That is what he went to the t.m

for, or pretended to go to the tolu’lﬂ fﬂ‘u

He comes back, and the md” “’

He has it all safely put away in his plcm
(indicating).

over there=-- he had the diamond ucnuo a1l tn
time in his possession, and he did all the nxm.

and the lady ncnr saild a vorl.

that the necklace was worth 010 000, Wi .
But he said, "Well, if you pald M

for 1t, 1t must be worth that mueh.®



about diamonds at night, though ho had m’
lace before and knew all about “.

ant, and she says to him,
that that necklace isn't worth tem thousand
and you could never borrow that much on !.to
Now, what are you tryigg to make me &lWi
your wife's necklace anyway, and I dul't tiiﬁ M
have any right to part with it smu.' ‘

And then they talked there for a o
time, and then started hﬂ'. 1o U

And, when they got om the wlﬂ,*;
told him that she was through with m

She said, "Now, you have never m M‘ i
check good. You are a fraud, I think you are tm
defraud me about this jewelry and just trying te m
me along here about that thing, T don't know w
you are marriedor not," 5 i

MR, CLARKE: I must object to thim, You ‘ﬁ
wouldn't allow what Captain Fy she m, and ’uﬂ*“:‘g‘
want to tell everything that she said. !_‘!t M



womw m
R, vERKs: T
him, that night.
MR, CLARKE:
WR. VERKS:

never took it anywhere, and W
where about it. » iR

went up and stayed vith & friend, ﬁl ““
I think, and fram there went up and took fw
with Mrs, Weber,

Now, she never had that jewelry, X



first

thate T will call, as my fir

14
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ALBERTA C.

FPYSHE, I'ltlll“

of tho defense, being duly non, wm
1.'!8

DIRECT EXAMINATION BY MR, mm

MR, CLARKE: Now, I- object, '!I-wm
THE COURP: I sustain the ob:l«“w
MR, CLARKE: They are married; that i! ﬂ ﬂ ;“
of 1it, L R e
) VR, WEFKS: And, ﬁbnqu ntly re-married in
this city. i
THE COURT: Tt 18 immaterial, The witness
says that she i the wife of the persom
BY MR, u_ua; ‘



i

Q Now the necklace referred to h W
~ Fy the, was your prmrtr? A Wy p'm ;
Q And, on the 2nd day o December, u!l,'

come to dates, I have none ot them down oorﬂoﬂ.’.
wouldn'tlike to swear to tt.

Q Well, you had thenecklace in your p.lmdll M 3
Thanksgiving? A Off and on, I have had the uo.klno !l '
possession, and, off and on, Captain Pydc has had lt in m
possession, _ y , ‘

THE COURT: Wait, wait. Bardon me, Wr, *‘t“.
The lady musr ruu her veil. ‘
THE u'nuss- I must do what?
THE CCIIRT‘ Raise your veil,
THE WITNEES: eertainly, eir,
BY MR, 'Kﬂ(!’);

Q Did you ever authorize Captain Fyshe to bmﬁ any
money whatever on that necklace? A I never authorized him
to borrow any sum of money wh..tuver on it, .

Q Did you ever authorize him to offer that mo

for sale? A T can't say that I did, We have joked & great

deal about the necklace, and possibly he may have li"'“l'““‘
it. | I




'@ (Question repeated). i

A 1 never uth&“ﬂ him to offer jt'f“'

Q Now, did you, shortly before m-_-'-

part of December, 1902, you were u-rr«iM "

¥rs, Fyshe? A Yes, Before whem? e

Q In the early part of December, 19027 A “,

mean? |
Q Yes, 19037 A Yes.

Q And did you write to Mr, Py she muonl.. hh tl

it,

was detained in New York, .
Q Did he reply at all about the uqmin A m '
ing the necklace at all.
Q #n Friday, the 4th of December, about two weeks,
tefore the arrest of the defendant, did you ﬁ. o, m i
in New York, at the Murray Hill Hotel? A 1 u.mm
Q At the Murray Hill Hotel? A What date? y ,
Q rruay evening, about twe weeks be fore th arrest ¥ y
of the defendant? A Well, T did see him, at the w
Hi11 unn but T couldn't tell you -hmm- that was t&a

exact uu. I think it was about t.hnt ttnt.



then? A ;lﬂ I dddmrt m ttm.
time, I only saw him for about five mi tes,
. Q And, on the following day, did you -y 1yt
about 1t? A Yes, sir; T asked him where 1t m
Q And what did he say about ite? A That it Nﬁ
perfect safekeeping. ‘ ‘
MR, CLARKE: This is after the alleged W
MR, 'llts; Yes, |
Q After he claims to have ant it te -'l. m
A Oh, I don't know anything about that.

BY MR, CLARKE: _ : ’
Q But you know that it was after the M d' W
ber? A Yes, air. But I donrt know mthmw m
giving it to Mrs, Hylull.

THE COUR': Mr. Weeks, of what importance is 4t
. el

i
in this action whether this witnees gave to the = = :,?
camplaining witness sutherity te. sell or dispose of i

this necklace? How does u be-o m'm

VEIKS: T think w are entitled te sho
in the defense of this defendant, that the real ¢
prit is the complaining '“.““ : !




he parted with the pessessien of it, withol

from the real ‘mor.

would not justify the defendant in omntlu 3“0 i
her own use, if she did. e ! B i
¥R. VEEKS: certainly not, your Homor, But 1

think we are, also, entitled to shew tht, nﬂn

the time that he chuml it was in the nnu-to- d
the defendant, under this receipt, he was ttlw

his wife that 1t was perfectly safe,

THE wr'm:ss: well, porhp. he twt nm
safe in Mrs, Hyland®s hm.- : |

THE COURr: No, madams I do not 'ilt te MM
you, Mr. Weeks, but I can see that the latitude of
this examination may reach to peints that I‘lll‘.
clearly beyond all reasonable or legal mo.

Ve must keep the issue here before ua IIC ‘
that is, whether or not kkis Mr. Fyshe ”‘ te ‘m
lady, the dofndut, the aookluo, M th v

of jewelry in question, and whether 1& M.



she conv orucm«mmm v

cenverted them t her own use, with the m “
deprive or defraud him of that ’tmﬂy. <8

That ie the simple question that tll‘ m
have to determine,

MR, WEEKS: But doesn't it ge to the OM!W‘I
of the cmlatntng witness?

THE COURP: Well, but you may ut as to mu-

ments or declarations made by him, as to vhm

you may have asked nu, which you omuuw ctfuil m
credibility, touching the main tradsactiea, and m
relevancy to it. But we must not ge inte mm
relations of this witness with the oqlm Ltnes
at all. Ve must confine ourselves to the imc M
VR, WEEKS: Oh, no., I don't intend to do tllt.
EY MR, vms; |
Q When did your husband first tell yom th.t he had dm
the necklace to Mrs, Hylnnd? A &mdv nornta..
Q Sunday morning? A Yes, li.r. %
Q That was after you had seen it in the paper? A Nej
I hadn't seen it in the paper. |

Q Sunday, the 20th of December? A Yes, ;




Q On wm«uwon.mm
149 A T aid; {n-the morning. i

Q And what did you say to nin? A !Jm
him that I would like to nvi thui, umm
would bring them up, they were all rlﬁu

Q 1.1. said he vouu bring them up? A lo; hf. ‘
were por-roctly nfo.

Q HWe said they were perfectly safe?
A Yes,

Q Thatwas on Saturday, the 19th of nn-hﬂ u
that right? A Well, T donytknow mmr it was rrw nr
Saturday; it was either the ome or the other; fut »
1t was Saturday morming, though, !

Q@ Well, Saturday morning? i

A Ilt.hink g0, I can't say as teo vmhor it ﬂ “
or Sunday. | | ‘

Q Now, in regard to this diamond pin that nlwm
here, Mrs, Fyshe, Did you see it when it was m:umm
in the Court room? A No; I didmet see it, . i

MR, WEEKS: I will have it brought im, O
MR, CLAFKE: That is objected te. Tt has nothing
to do with the jewelry in question, . e
THE cam: I sustain the objections

.

MR, WERKS: T show yow this pu. and m“k'



l-aurid.a
THE COURT:
. WEEKS: '. w. :
MR, CLARKE: Let 1t appear om m;‘
is not one of the articles mentioned in ﬁ
ment, : A
com!r: The court 4s rﬂm 'l. M i
evidence, so far, as to this uttn, that m mu

shown 18 not one of the mtcxn msm *ﬁ W |
indictment. There is no qulttu about M, il
¥r. Veeks? |
WEEKS: Not at all. f i
(The pin 1s marked "Defendant's Exhibit 8
for ucntincttton); |
BY MR, 'MB;
Q WNow, I ask you, Mrs, Fyshe, whether you ever gave
your husband any authority to pawn this dh'n‘“; brooch, ”M
dant's Exhibit H for identification? |
MR, CLAKKE: Objected to.

A I don't know that it is mine, until I see it,
THE CQURT: No, no.
MR, WEEKS: I asked him about it om his



R, CLARKE: And you w bound b
answer may stand, that she ool
« 4s hers or not, until she looks at ﬂp
BY MR, VERK St ' E |
Q Now, look at th-na,-u-uu u u
MR. cmun: ouootu to. e o
THE COURP: Vell, you may .i...m”m she nesd
not answer the quuuu. L
THE WITNESS: I don'tknow mtnr it 1s m
or note I am not an expert, I will h'ﬁ fﬁ'-—
examined by a Jmlor.
MR, CIAFKE: I object to this uu of qu ‘
- as to other jewelry, not mtto-u lﬂ W M‘h
ment.

BFY MR, WERKS:

Q You say you don'tknow whether that is yours or noty

my jeweler, They are all brilliant to me, M the iﬂ,
fish pearls and real pearls, '

Q Mres, rydu;, didn*t your husband tm'- diamond Qm

your bureau, and dispose of 1t? ; | il 4

MR, CIARKE: Objectea te. Don't anewer the



A T never saw him S 4 |
THE COURT: 1 suctadm the m
. VEEKS: Wa except, ;

THE WITNRSS: On, thank you, I d“ﬁ
I will do so. T didn't know,

BY MR, WEFKS:

Bank, a bond that belonged to you, and n&l it |
authority? Vb L
WR. CLARKE:  Objected tos i
THE coun'ré Objection sustained, ”

¥R, WEEKS: BExc cptuu.

VR, CLAKKE: I mug.bm on the .nql M»
1t is 1ncmpoten£, Mtorh; and iirrolﬂ‘t, and
because it is collateral matter brought out onm the

cross oxninction of Mr, Fyeshe, by the el‘ll“l !'ﬂ'

the doﬁendsnt, nul tecause he is bm by tt,
BY MR. VEEKS:?
Q Did you have a conversation with your W, M'h
Fyshe, in the month of June, in regard to some m



.

:p.' CTARKE: _
THE COURT: Objectien sust s
MR. CLAFKE: Jume, 1908,
MR, WEEKS: Yes; :Qu,' 1908,
MR, CLAFKE: That 1s six months |
ceny, :
MR, WERKS: Bxceptiens
BY MR, VII.IQ i
Q Om or about that time, did your “mm
$100 to inveet in a speculatiem in United
stocks? . e
A MR. CLAFKE: T object, xdl w
materiality of tt; 4
rin ccmu' Objection sustained,
- MR, mxa; l:eoptilll'.
BY MR, WEFKE:

Q Did he ever retuwn that money tt'yﬁ!‘l

YR, CLARKE: Objected toe
THE COURT: Objection sustained, .
| n.'-xus Bxception. |
BY MR, ﬂaﬁ . ‘ | v

Q Did you, om or about the 21st.of December,

/



same dt“.mnuof'-"

A Oh, T beg pardone

MR, CLARKE: Uuootd n.
THE COURT: ounuu nmuu.

MR, CLARKE: You should wait until I iﬂm

objections,

MR, CLARKE: And I also obdoot, on tn cun
that it is not the best evidence, yf the cm

‘18 here, pro‘uco it. | ' i
THE cwn: No, 1t is nttﬂu ombm.
I will not pcr-:lt any further WM
MR, WEEKS: Well, the ebjectien mmu
that ground, 1r your Heneor plcau,

THE COoURT: Vell, without that ground of a,:f

the question is manifestly inc empetent. e
MR, WEEKS: Mr. Wolf, please produce that oem=
plaint,

THE COURT: Now, Mr, Weeks, I diret you to disw

continue on that line, and you have my exception
on that ruling, Ik
And I direct the Clerk not to ceMply with may



Clerk met te preduss & papsr
the Clerk,
THE coun'; Well, even u u u
would not admit it 4in M‘mﬁ
And T will give you thatvruld
you will have the boacftt of m
8o that you can take tt” :
paper was prqaum, and that I : ‘
evidence. . : 1 g
MR, VERKS:  Well, T haventt i

the witness,

that you have dono 80,

VR, msx Then I ask to have 1t -mu rn
identification, so that there can be me Qﬂm
on the record as to what 1t s, \ ',

THE COURT: Then mark it, iy

MR, nxsé Will the Clerk plnu'wﬁno m

(The Clerk prodmu tln )Wh ‘

MR, WERKS: Well, se that I Wum-w.



her signature?
MR, CLARKE: Objected to,
: THE COURT: Well, she may

' ‘ | .I-.l‘.
A That is my signature, yes,
“BY MR, EEK S:

cating)? A That is my signature,
MR, VEEKS: Now, we dﬂl:

'nuo'uot', your Homor, ' |

THE COURT: What do you say, M,

ney? ‘

‘take hours,
THE COURT: Oh, we cannot do that,

 object? ! oy



MR. CLARKE: Yes, lqr, ! ‘.q_,‘
story; that is all,
THE COURT: I sustain the object
MR, WEEKS: And we except. May
marked for identification, -m
m-couni Yes, : o
(The papers are umcu ;
for umuﬂuu-). ;

MR, CLARKE: IM‘.

INES HyYLAND, the defendant, htumm
testif fed as follcu; A :
DIKECT RXAMINATION BY MR, WEEKS: e
Q Mrs, Hyland, 4id you ever have the mmﬂ
and watch? A No, eir, I did not, i ;
Q That are charged in this indictmenty

A No, sir,



'Q And wnich you ere charged in th
"“W A Noe, .u,

Q Yes, Did you agree to loan hin ‘nﬂﬁn
on 1t? A No, sir.

Q Where does your mother :I.i.m .

MR, CLARKE: Cantt you lead the “*m a
tle?

the case, I think, I didnit mean to lead, at
‘ ‘I.Q.t. ' ; i
Q When he said-- tell us what occurred at that “”W -

view; go on and tell us as well as you can, Mrs, m‘! |




he would pay his life nmo.
Q Yes, A He saild uuthom mmm

said that he could ‘o.’rn ten thmm aam ‘

And I tou him tht it was wrtu
ous; that he would never get ten thousand dellars Q W
Jewelry, and he said that he could.

'4.“

Ana so ho said, "Well, if you don't Nl”“ tﬂ;,

you can take it over somewhere, anywhere, and have tt m“ﬂ'
And so I said, ".11, I dongt un‘ddu mt. ‘

I can do it," ’ :
And he produced a memorandum, and he said,

*Give ms & little receipt, and take it aer and have it

valued,*




lty. And se I wrote the receipt im the b“l
and he put the receipt in his pocket, and I

again,

telephone, and wanted to see a man u the Icm

AR |

inity, because it was snowing, :
I eaid, "It is enowing hard; 1t is no m '(

going over there now, Ve -iat Nttor wait a mP

- jeweler across the road, and went vith me,. i i



seemed very nn-o-nd about 1t,
He said that it was night, and

value things \13 the night time.
BY MR, WERKS:

Marlboroughe ;
Q And what occurred there? A We sat there for awhile,
to see if it would stop snowing, and then started ”'0 M

or, at least,K I did. “Le ..'

] A
il

I wanted to msay good night to n.nnm. m ﬁ

lbcut various other thlnn.

-/



me, and bothering me all the while, and then, il the ﬂ. |
I would have nothing for my trouble. | | .

And so we went home, and whem we got there,
he insisted upon coming into my house, and I refused,

And, finally, I had te ring the janiter's bell,
in order teo get him to go away, ; A

He did go away, finnly;

Q was there anything else said in the gquarrel, about

myfhing else than what you have testified te, so fare

A T told him that I would at the first eppertunity, tell

his wife; that I would ge dewn at omce and try te find her;

and he said I didn't know where his wife was; that T couldn't

do 1t, He saild that I would find that he was a different man
frem my husband, and he threatened te knock my head im,
BY THE C(URT:

Q What did he say? A I beg your pardenm, sir,

Q Give us his words, as nearly as you can? A pwe sald
"You will find I am a different man frem your hnM I

would just as soon give you a olqj in the head,"




And your month had mlm on the lﬂ?

Q And this was the 2nd? A !"oo, -Q.:;.
Q VNow, on the following day-- oh, did y‘u‘ make ==~
I don't know whether I made it distinet or not-- au m
have any conversation at all with Mr, ”.“‘— ungﬂtq

ry, 1t you could get it appraised? ; ‘ :;
A No, sir, y

Q Did your nothoi have any such amount of money?
A Neo, sir,

Q Did you have any amount at all in the Mlooll m
or the Mncolu Trust Company? A Ne, ctr.

Q Did you knew that . rymua an account um
Iincoln Trust Company? A Ne, sir; I dia m.

Q Did you meke any premise to meet Mr, ’y~ Q .»"

cate with him the next day?



Q Did you felephone him the M
t did not,

Q On the fonwtnc day d“ you have m

to the Columbia st orm m.hnm A to!'
Q You had other articles=~-
MR, CLARKE: Now, one moment,
BY MR, WEEKS:

warehouse at that time? A !ll. sir,
Furniture? A Yes, sir; nmun.
And in what name wes it there? A
Mrs.-- A Mre. J. ¥, Hyland,

Nra, 7. 7. Hylentt A Yo, s,

o o © o o

Did you make any secret of the sending of the
there?
MR, CLAFKE: Objected to,

A Neo, sir; I did not,

e

MR. CLARKE: One mement, When I object,
dontt answer, ' ! |
THE nmaﬁ I beg your parden, lh.
MR, CLARKE: I ask to have it strickem o ‘.
THE comui strike it ut;




P to send for your trunks? A I hlm ih

hw“. ol

Q How di4

Q And, after having sent your trunks m,
you go? A I went to 42 Vest 64th strest,
Q To visite--
MR, CLARKKE: One moment,
A !fo vieit a friend of mine,
Q Who did you visit there? A "fl.“"

Weber? A Yee, eir,

MR. CLAFKE: I wish you would allow the lady

i to testify, She may deny that, But if you tol!. hl'
that you don't want her to h” it, she uu

‘mot, I want fair dealing here. Du'%-vtm m .

what she di4 and what she said, ‘

MR, WEEKS: Mr, Clarke doesntt imagine, x



testify to, do you?

BY MR, WEEKS:




NG

INEZ HYLAND, defendant, recalled .

DIRECT EXAMINATION CONTINUED

BY MR, WERKS:

Q@ I think you testified, Mrs. Hyland,

to Mrs. Weber's because of an advertisement

the paper? A Yes sir,

Q Now when you first went there what

Mrs, Weber? A Iowther.

Q Do you know anyone of that neme? i‘;“' A "

Q VWno is the person of that mew

A A lady who keeps a lodging house in 105th “

BY MR. CIARKR: | | R

sy

well I am not sure whether it is near Manhattan Avenue or

QG Near Manhattan Avenue? A Yo sir. I t«hm it

not.
BY MR. WEEKS: - | . e
Q Why did you give the name of Lowther when you m '

there? A Because I had known this person who was.



MR. oumm: ah I owtct‘x
therc, unless she cxynuod m
that time. i ek il

THE COURT: I sustain ah;t:gﬁac

Q When you left 30th atieot did 3»&“‘

-
f' 105th Street, to Mrs. Loviher; )
Q To krs. Lowther. And before your ur‘ff,
received any mail of Mrs, Lowther'l? A Yes uri
- v Q Did you go there for i1t? A Yes sir.
Q@ When the detective, Detective Galla.ymr, came W
and spoke to you on the street, called you "Ira- Eyllmﬂ'
L did you say that you were not lNrs,. Hyland? A Vhy y'us" ;

sir, I did at first, becauae I didn't know the man, M Mu
came up to me. i
- MR. CLARKR: Yo. Just answer aa.;qg..;ign;'"

THE COURT: Jusb answer the questions

e




-you have some furniture stored at the Columbia !igmbgﬁpq*

Avenue? A Yes sir.

Q ror whom did yvu -an&? A im
MR. CLARKE: Well that doss mot

.

materiale’

and this defendant.
TR COURT: Ok I do not think I'w
time on that at

MR. WEEKS

THE COURT:

. tion.
¥R. CIARKE: Yo, I do not contend that Mr.
Weeks got the diamonds.

Q ow, before you left 30th Street, Mrs, Hyland, did .

Yes sire. o

Q For how long a time? A Since the end of

. Q Was that the time that you gave up 25 Colum



his meals with us at one time.

g Q Whereabouts? A In East Arricl;
Q ' Years ago?
' THE COURT:
tion.
BY MR. WEFKS: '
Q You met Mr, Fyshe in the Swmer of 1903 nm hm h
Vork did you not, Mrs. Hyland? A Yes sir.
Q At that time vou were separated from your<ﬁnpﬁhu‘*‘
. ~

were you? A Vee sir.

.onvelopo trom Mr. Fyshe? A Yb. nir.



When did you have t_m Iut um

Q
that? ‘A The night of the second ot Do

Q What was said between you in ﬂlm

i " Riedif A He wanted mp i T Slsk HEAS thu‘

that letter and othera? A T told h*m that unltlu he w

me the money that I had invested at inis susgoltion, thit

I would send to Col. Austin that letter, and first I mu
o show it to his wife,

: MR, WHEKS: I offer the letter im evidence.
MR. CLARKE: Why certainly. : .‘,
BY MR, CLARKE:

Q Row much money did you want from him? A m

|
i
T
i



from Mr, l‘yaho, - at the tm ot ﬁuir_

Q Did you at the time m received

‘l(r. l’yaho;\wu married? A No sir,

ried fn -~ some time in’ June.

Q In June? A Yes sir.
MR. VEEKS: I offer those 1
e " MR. CTARKE: I will have 'w
if they are material. i
MR, WATKS: Certainly. L

MR. CTARKR: When were they written, &0 m
Know lir. Weeks? ' . ' ; 7
MR. WEEKS: 1902; .ahortly after m-.mmu»

marriage.




that tinn that he was acting in a icry‘di

and that I dldn't care to have anything

fused 1;.'0 take it seriously.

He gd;d that |

A At C¢lumhus Avenue,

Q Did ¥r. Pyshe call there? A Yes sir.

»

Q Aud what did-hs do whenhs selled LW, AR regard

_ 9 A
b 1 to your - and so forth, the hours thnt h' culznd, !

all that? A Well, he would call at all hour', 'H‘ Qﬂﬂiv

veniently, ring the bell, and 1n¢ i‘t

times very



Q

. 8ir,

I wasted two or three monthaqut,&h;




that is the check? A 'Yes sir
Q Yes. Juno\icth;f1§§$§¥ﬁ§ v

“

A Yes sir. 2 ¥ ‘:

q Re lying upon that ¢h0¢k -

MR. CTARKE: One m-nt.

MR, WEEKS: I was not nw

Q After receiving thia chnek, di
Steel?

MR« GLARKE:

What did you do.

THE COURT: | .ow-ot'&on'

JR. CLARKW®:

proper form. I object to it.

MR. CIARKE: I ochot to ltw
THE COURT3 Sultuinnd.
Q When did you 1earu that puynunt hnd
this check? A Some time in July; I think

“ \



A Yes -if.

that check being good?
lm. CIARKE: If yﬁu om't
rairly, go ahead.. I M not m

' . T more .

Q o is that the §130. that m

fendant about on the night of the aeom

A You sir.

S

Q Dia you ever ha.ve posmnim, Ira.‘
watch or the rings referred to in that rec
A Yo sir. |

q You have already testified that you

. session of the dlamond necklace? A No A‘air‘-

CROSS EXAMINATION BY MR. CTARKE:



A I don't know whether I have or not. He said he

a divorce; and T don't know whether he did onfuptkyl
Q You never received any notice of it, dia $Qﬁi

A Yo sir.

voroe? A I do not know,



that aame vo&n. 4 kit g
b g vERS
Q Didn't you? A ‘No -1r.

g You never called him 'Durliﬂm.
done; I dan't know. ‘
e Q Well, that is the same -,cm

| ‘
.k
i )

knor whether I did or not.

mignt. _
Q Did you write that letter (showi
believe I did. R
MR. CixHKE: I ofrer it in evidnuap»
(The said 1ettar is marked in ev

plets Exhibit B,)
Q Did you write this 'lettoi' (shov&ng')$7 A "

MR, CLARKE: I ofror th&t in Q#

plg'l‘ﬁxhiblt Ce)




Exhibit D,)

Q Now, refreshing ybur rnoollboti

selves, I don't obJect to tht
¢ \
mitted the lettera in evidenco-

A Yes sir.

he? A My husband certalnly didn't carér boonuggfhi
he would get a divorée, and we had agreed to thate
q Ohn, didn't care, He dida't know it, did he?

don't know whether he knew 1t or not.



Street. . |
Q Mrs .0'Connell? A Yes lﬁrﬂ
Q How .1on'g did you stay there? & 7
ten days. |

Q Did you go out at all? A YVes uirf

m? A Yes sir I went out.

Q
S Q Wno with? A With u&qolr,
Q

think I did.

Q To whom at 30th Street? A To 357 West 50th ut

Q To this colored woman that was hert? A Y‘l




g But as mﬁt“r" Gf.‘

have it wrong; I wrote to tha pontul
any letter that may be addressed o 30th St

Street.

30th Street,‘did.you? None of them w!fiH

postal authorities? A Vell, no, sir, w

d
your hand.
it in the letter box? A I believe I di&;‘yinl

) " Q And then, when you went away to 227 'bi@f

Street, you would call back at 105th Stroet to sat ywur
mail, would you not? A I beg your pardon. I dld not uaﬂor#
stand.

-

Q You went back to 105th Street to ggt your n.k:w

A No sir, T did not.

letter? A Yo sir,



A Bhe didn! t mk him. |

Q, That is not what T d&“ m

there myself and got 1%s ~

Q Did you tell ner? A

'Q Did you tell Mrs, 0'Cor

P 4 dtdn't go thera after I lot‘t’h
Q Now, Mrs, Hyland, can't you wm

A VYes sir.

Can't you answer wmy simple ono? Did you tell m-a I#Wr
where you were going when you left hor houaa? IL M

have not been the.re, sir.



a long while, haven't you? A ur. rynnn

Q Yes? A Yes sir. ' T ~\{

A T thought he wase
Q You have always got along all right with‘himpffA
ves sir, we nad no difficulty. 4
Q Now, as o matter of fact, this 8150'*
he gave you, you didn't |1vo anything for
did you? A Yes lir. L X

Q To him? A No sir; to the broker,



own mdney to the broker, You know mm”,,\v‘

action with,
Q Well I didn't ask you about that.
from Thomas Cook & Son on this check, didn’t
not, sir.
O Wnat did you do? A I sent it to be
Q And th.en.paid your money inj s M
sir, paid my money in.
Q Iow, you consider that Cuptain ’
- hundred and fifty dollars, don't m? A ML
Q T8 there anything else he owes you? ‘Jw'* v
owes me small sums of money, that ‘T paid no nttoﬁﬁ.‘i ﬁ‘m
Q0 And he owes vou for your trouble in gettu&g tmtw %,
surance policy, doesn't he? A Yes sir, | »
Q Three months you say you worked on that? A Yes
sir.
@ How, you told him that you were going bo M'

letters to his wife or to this Captain =« A NMC&@«



he wantod;
money when he knew himsell that he had prwua‘
to me; and unless he did 1t I would let Col. Austﬁﬁ'
Q And nis wife? A And his wife.
‘Q Tnat 1e, vou s=aid, unless he ypald :}ou,aome money i _=:
you would show these letters to these people? A"ﬁnlo..
- he pald me what he justly owed me.,

Q And le refused? A ¥e mild he didn't have it,

He did not refuse.




Q You met by appolntment. then? It M‘
casual meeting? A Yo sir.
Q What was the purpose of thcmd

know until he %“old me »

Q 'hat did he tell you when he ;a‘t t‘mi .
me he was going to get 'some money mdm!& pay
takehis 1life insurance policy. '

Q Sald he was going to ralse some money'm
monds? A Yes sir,

Q And then he went and got the diamond 8? A No sir

e had the diamonds in his possession at thet time., _

Q ®me very first time he mentioned ‘the diamends =~

A The scond time.,

sir,



th‘y are .

Q There were two large pondnnta?'

were two amall pendanta, two stanou.

remember whether he showed me a watch or not- 1 M %
think he dids | |
Q Did he show you two rings? A He showed ”M
r‘ngs. s ' P
Q And you went with him to M!‘. Bchva.rt.ll |
you not? A Yu sir,

Q And that gentleman thatmouthcn"

gentleman that Baw you thern vith ur. Fyshe?



Q Didn't you think it was a atm'_

should want a receipt for diamonds? A

didn't think it was extraordinary. He di
and’said, "Give me a receiptﬁ; and T gwroh:

Buegestion.

no question about keeping the dilﬂbﬂd’¢ 
'Q VWny did you give a receipt ror ﬂhﬂﬂ!‘ﬁm
me te give a receipt, and tenders me his book !ﬂ&
Q fbs;.but you intended to keep the diamonﬂj‘uﬁ
got the receipt back; didn't you? A No sir. 1’§1&-u&%55
I had no motive to keecp the diamonds. _
Q Why did yvou give the receipt for fhén.then?
because he asked me to give him the receipt, ‘
Q If I asked you to give me a receipt for. ﬂhllp ‘ a=
monds, would you give it to me? A If I knhwjvu,ﬁ-' N£§ﬂ%

as I did Captain Fyshe, I would. : : i



Q Did you have the diabndl m

you signed the receipt? A No sir,

T

Q VWhere were they? A In his pouu“‘!

Q@ In his hand? A I don't know where
were in his pocket, I presume,
Q Did you have them in your hands at

' : 1 sir.

ringn. |
Q Did he take them out of the box? ‘A T didn 1:
~ them,out; no sir.

Q Did he take them out? A No sir.

Q Then how do you know vhat they were? A I:ln_'-}ltiv '

was a'dia.mond necklace. e sald, "yere is this aam

necklace and two rings that I am going to borfbw'ulhl"

on.'




A It was nqt done up in mr, wﬂ
n't tako thaem out of the m. Ro JW :
th' bu.

Q And m you took and signed the

A Yo l.‘-r.

Q 'ﬂmat wasn't a part of your nm ws,
I had no such intention. .
Q Didn't you intend to go across tho Ittui,

A Vhy, I had no money to deal in dia.mmdn.

A T expected to o somewhere with them. I dldh't m

about the man across the street. - T

Q@ Did you intend to go with them alone and m m»

valued? A Yes sir.

Q And you did intend to take them, ““"VM"?;@



to tako them, to steal them, -
Q- Wu 1t your intention to tl.ke
your possession? A ‘\Vhy, yes. Je

thn and have them va.luod.

posed to bring them back right avay. |

Q You were going a.l.nno to m 4 ; ‘
:ir. He suggested that I g0 mr lm M.‘ 3
were worth, and in the meantime he would ¢o ‘
to a man, but he didn't give me the jewelry. X
telephone to a man,

Q wad you given the receipt to him bofom ht 'ﬂi"‘”
telephone to the man? A Yes sir, " ‘
. Q And he took the jewelry and,the‘roc_oipti.jﬁ'
vou? A He did. l

., Q@ He left you with the jewelry?

MR, WEEKS: That is not a fair quest



Q

And you had almay uimt

. SOl ! y

sir.

monds? A T don't know what wnmm

intentions we‘re, Xk

couldn't tell what he wanted the reooipt tor.
Q Wwell, you expected to get the dimndl.' Mﬁ’ﬁ
A Yes sir; most certainly. . o
Q And vou expected to take them to a Jovn;ral
A I expected to take them to mome ,jew].or in m

as he suggested.

Q To find out what they w ere worth? : Am



told hin thoy worm't wﬂh m
Wt
dolla.rs. 5

Q He di&n't owe you mythiw Lm
did ne? A o sir; but he said he was wo,”
thousmnd dollars, and he was going to pty
and all that sort of thing. and I lmw m
and he had told me repeatedly he would gq}; .

got any.

A It was his own idea to give !.t to m"

for the neckla.oe .

ing him any money? A Ng sir.
Q At any time? A No sir.
Q You difin't say anything to him about loaning the :
sum of money? A Yo sir. I didn't know anybody ma mm :
lend him such a sum of money.
g Or any sum? A Or any sum.
Q Or make any transaction at all? A No sirs.
Q He was geing to borrow the money from sﬁu‘bw,:__“

else, was he? A Yes sir I presume he was.



sir.

'
L

Q You had a quarrel with him that-
quarrel..v
Q Pretty severe quarrol? Vaan'i'it;fb.
Q When he left you did you say th&tﬂ
reéoipt back? A I never thought any ﬂrﬁ

-coipt. T didn't suppoae it amnuptcd tv

Q Ohyou didn't? A Yo m—xm %

of {ilebiists

Q@ Did you know he was after you when you le
these addresses uptown? A I couldn't have knovn ltf
Q VWhy did you tell Mr, Faith -=? A I dmﬂtwgm‘

Kre. Faith any such thing. dedin

Q What did you tell Mr. Faith? A I told him that
he wanted his letters back, that I had sqnpvbothOt“w‘fﬁ.-
him, and so I was goling to takeanother name, '

Q What had he done to shpw he wanted his 1ettqrt

back? A VWhy he had asked for them that :rugm, as I g.




Sreuble. AT E ST A fach Tt ek g M

gat ‘the diamond'l back."

tho dlmndn.

that evening? Where were the diamonds? A He ulﬂl’b h‘l

them, as far as I know,

er he had or not.

Q

Q1 know 1t? A T have t.em m
Q Do I know it? A I have told m 80,
Q ves. That proves it, doesn't 1t? A th_‘ ¥

Q Where were the diamonds when you last saw Ir.'“

Q He hadn't lost them, had he? A I don't know W

v

Q They werein his possession at the time he ln!fl



R R P P L T PSRN ST TRE=SETRETES

or not. He told me sa-mﬁy’”&!ﬂ r

remember,

get up thia atory.
MR, WEEKS:
MR, CLARKR:

then.

MR, WEEKS:
the best evidence of 1it.
Q@ Did he say anything about his wix"é in co
with the jewdlry? A He naid they bolongod i:o hl.
Qg He aa.id he got them out of thehota]. sm{“

ho? A He didn't tell me where he got thnt. W



Q But you‘wpgh”qﬁfi

you not? A Yes sir. 'f

him, knowing that he was a married man?

»®
back; yea gir.
Q To get your money? A Yes sirf
Q
Q At the ice-cream parlor? A Yes éﬁf. ‘
Q Did you tell him that was the purpose_@f&ﬁ&;f’
A Yes sir; ovrincipally. ’
Q Did you go liome and change your drgsn.aﬂd oeun ﬂ‘»
A Ves sir. |
et

Q With a. married man?
_MR. WEEKS:
THE COURT:

MR, WEEKS:




He was talking about mtrryﬁng«
!.\

Q When you were already martiod;*&‘ﬁ*ﬂ

A T didn't know I was married.

{ a divorce, and I presumed he hade
Q And so you considsred yournelf tv:a
A Yes sir.
A VYes sir.
§ And you expected him to marry you? A I:doh'tlﬁhdﬁL
- that I expected hime ‘
- -Q Yow, when you uiacovefed he had a yife; diﬁnft‘i#u ‘L

get very angry? A Why yes sir.
Q What? A T don't think I was in love with him en

. to get very angry.

=
=



‘ ‘-{“'S.u.‘;
e ! iy
LA T
dé:’ | g"%




T aidn't knows- tm nu't m m l""'
‘that I know eof,

di shonorably, _
Q He had suppressed the fuﬁ that he M
A Yes, sir, | ‘ ,
Q And agreed to marry you, hadn't he? A *ﬁ.
Q And then you discevered that he was a ady »
A Yes, sir,
Q And then he still wanted to make

you? A To pay me the money,

Q And then he gets you to receipt for tu"‘
dellars, and you didn't suspect umhtm A ~
I couldn't suspect anything,

Q But you knew you didn't have them,K didn't youy
A Vell---

Q Now, you are something of a business weman, aren't
you? A I donyt know t.hat I amy, particularly,

Q Vell, in the insurance bultnoil you give ro'um.
pronm-l, don't you? A I never tho done 1it,

| Q Dn.t you know that you can't cellect a ’ﬂ.’ ‘

insurance unhu you oh- the ruomo for pr“.ﬂ
A I don't know, fer I never lnnm anybedy's xm




ed anybody's 1ife, I didn't have any policy,

that?

A No, sir.

Q xn.t it true that this little brewm mn
Mr, Weeks here you used to keep all M Je
A No, =ir,

Q Didnet you use to keep your dino.dr:.::.:h"
A T don t think I did,

Q And your diamond rings in that? A T dom,t thiﬁs
I did; not particularly,

Q What has become of the $1100 diamend rimge A M
is pawned. ’

Q When did you pawn that? A Last June,

Q@ And what did you do with the diamond cnnm
A pawned it,



Association,

Q VAthNr. Decly heret A Yes, mir.

MR, WEFKS: De you want to me m

Clarke?  (Handing paper to District ut“j‘?“j

Q This (indicating ticket) 1s for the m ““

ring that Mr, Faith gave you? A One of these MQ‘%
ing), o | L

® Q AFe ym in the habit of recedving umw

gentleman? A Ne, sir, not particularly,
Q Mt? A lo sir,
Q You did accept it from Mr, Faith, lun't M
A Yes, eir, I did. v
Q bid he know you were a married woman? A W.x den't
know whether he knew 1t or not, I told him that I was in |
procese of getting a divorce, ‘
- i Q Didn't you tell the lady there, the janitress in am
street, that a gentleman whe called on you was your husband®
A No, eir; I certainly did not, |

Q Sure of that? A I am eure,



He uuu on you thm w 1‘&
‘ . somebody came thrw.‘ ‘her hamﬂ I‘ QHW_;
Q Didnet Nr, paith call on you tmﬂ
ﬁco; yee, sir,
Q And he called on you at 25 Columbus
A Yes, sir,
Q He has been paying attention teo you fer m.
has he not? A He has called on me very mﬁa |
Q Did Mr., paith give yu the mﬂﬂ A *l‘ ﬂi‘,

A Yes, sir,

Q Or $10,000? A Yee, sir,

Q Why di1d Mr, Fyshe want to convince yl.-‘ that that
was worth $10,000?7 A I am sure I don't know,

Q Fo idea, have you? A Except that he said h.‘»va.l
going to borrow some money on it;

Q He maid he had advertised it, did he not?
A Yes, sir, |

Q At Mr, Schwartz's suggestiom? A we sald hi m
advertised, He didn:t tell me at whose mn«u



I ada tut; Deosuss T RERS e W e ombw

sum of money, '

A '., adre

so, sl
Q Not more than that? A Not more thu*ﬂ;‘lt.'f

Q Now, 1f the diamond necklaes is warth & m

were, ¢ : A S

Q Well, wouldn't 1t?  Wouldn't the thousand dellars
satisfy all your claim? A I presume likely, |

Q And yet you say he wanted to make ja thm it
was worth $10,000? A I donet know what he wanted to make me
think,

Q He told you it was worth ten t.hounnd deollars?
A He said he could sell it for that.

Q And you wouldn't believe ity A 1 didntt believe he
could,

Q And youwmnted to take the dnno'ndl' yourself and m



money or whether he ‘“l't.
Q I thought you said youwmnted te ﬂ
A Well, I aid, yes. e
Q I thought you said you made the a ,

appointment to pawn the du-nd-.

Q Have you ever at any time «naua m nun ‘

til you took the witness stand here? A WVhat d‘ rh
meang )
Q Denied that it represented the diamonds? l
asked me, ‘
Q Did you ever in the Police Court? A 'lo, sir,
Q Hawe you at any time said that this was given to you
ror the purposge that you now state? A To whom, ‘
Q Te anyboedy? | \
MR, unaz. You mean to include her .mm.'
MR. CLARKE: No, of course notj mbd’.ﬂlﬁ
your coeunsel,

THE WITNESS: No, eir; certainly net; ".%



! tnaumtmdhm m ,A
tisement in the mh'

8o,
é How did you come to send Mr, Abbott '
MR, il!Bl Te do what? | T ‘
MR, CLARKE: To send Mr, Abbott up to your
roam, I '

A I asked Mr, Abbott to go and “g.” )_m

dress? A I have ne pocjets in my dress,

Q Did you ask him to ransack everything im M
A vyes, sir, |

Q Looking for linen? "A Well, they were in all t”
different trunks, and he asked me where they wrc, and r .“.
"Look and find."

Q Well, linen was the main thing, lﬂ(mu tq*’ﬁ “,
wasn't 1t? A Something to put on; and I told him te m
anything else any lott-ru or anything that he lt‘t tm :

Q What did you want these pearls for? A 1 toﬂ m
to bring anything that would be thoro., that would be



A '.. sir, fri
Q Where 1s the little black bag he brou
A ¢t was not a Black bag.

A .'...

Q And told him to send them up te 121st M

A Yes, sir, e

Q But you didn't tell him where you vere, did you?
A Well, I telephoned fro..u-c drug -t&o; it wae -l“‘
necessary for me to tell him where I was,

Q Dld you ask him to came up and see you up im
A Yes, eir.

Q What? A I believe I\did; yes, sir,

Q You were good friends with him? A ‘wn, I M



tellhim that as soon as I m um_nuxu :
tell him where I was.

A I ).g pardon,

. Q (Comtinuing) Or your mother? Diant
Mr. rym that your mother “d S 0me )l'ml‘m
knew that my mother had a small annuity. o
A Q And den't you or your -othn' own lﬂ wm “,
MQ A 1 myself have some property there,
Q@ A considerable amount; real estate, t-'t It?
A No, not a considerable amount, L e };T'."'
Q And you represented that you went out there to get & '
- diveree, dtan't you? A I don't know that I ever uynm

E

any such thing,. .
Q Did you go out there to get a diverce? A I may have
told him that I might go there,

Q@ You never have been there, have you? A Neo, sir,

-



weren't you? A Whe?

omu-.nw
Q Yes, A Well, since he saw my

No re direct examination,

THE TEFENSE RESTS,



JOHN A, FYSHE, recalled as a
. . People, testified as .fonnu
: DIRECT EXAMINATION BY MR. -Cun’ ‘
Q Now, Mr, Fyshe, is it tl‘b‘ tllst- ﬁﬂ.

(=]
) You kanv ¥r, Hyland, didn't m? ‘
A She represented to me that she had m
believe, . e 1)
got 1t alomg in 1902, I think aleng im that year, -p
‘ . ".

sald it was due in May or June, the expected the W. ]

!

She sald 1t had been granted, but she had not m«m m
papers, She onoctu the papers any dw.
Q That was in June? A That was in June, 1902,

Q That was long before you were married? A Yes.



was net living ﬂﬁ~~j.% N
the time, the 15th of December,

that,
B : THE COURT: Ne, we nave had
g er betwsen this cdeplaining wit

. fendant, Just limit yourself te
- © rebuttal, Mr, District Attorney,




It is not propor.
. THE COUM: owcction mt
MR, CTARKE: Well thnro 1& g»ﬂ

.that I wa.nte‘d to c¢lear ups. It wa

4‘.:
W‘fmﬁ COURT= T wi'.ll s:l.,m t.h-

A purpoae -

- any money? A
| MR, W St
1y cross examination.
THE COURT: I sustain the ob;aot&oﬁmp

Q Had you had any negotiatione with him? A l M

.



80hwurtz involve nra.
MR. wmss n nmt. ,

A ¥Yo it did not involva nra. ﬂyulﬂn»\
2 ‘THE COURT: OBJootian aunm
reopen this case.

MR, CLARKE: I am not going e

mnntioned the fact that a lady, or utr
lend you this mohey? : T
MR. WENKS: I object to thats '.m,.tmd!.

neen gone into on the direct. . ;v S

THFE COURT: I sustain your objéctidn.,



getting you a life ,ikmimés ‘polioys
MR. WHEKS: Objected to as |

matter dgain.

| THE COURT: Objectien overs

MR. WEEKS: Exception.

ment of the defondnnt‘l t&'

THE COURT: Woll, of couria

answer 1s not of value. :

Q ‘iu that true? A ,I.gidn't'qibﬁ!??
money. : '*‘;
was 1ntere;£ed in getting these diummnds app&riﬁhﬁw;sﬁ
A Certainlyvnot.‘ R A  LLf“
Q (Continuing) -=- in‘oruer that you #ight rdt&gﬁk
money to repay her? A Why no; I didn't owe h‘f“Qﬁy.'
Q

rel with you as to the possesaion of certain 10

A Yo oertainly not. I never oﬁjected to h.r'h$”

letters that T had written. ' .



MR, WEEKS: %J”il‘d ‘00

over une same grouud’.

THE COURT:

Q' Did you threaten o' stitiss e i

Same objection. Objection ‘

Q@ That is all. A MNr, Weeks asked me

ters yesterday to establish my standing qq;

army arrd also my medals. '
o W ell, all right.

MR, WEEKS: Well we certq&#iwygf

THE COURT: T think thik the
right, as long as Mr, wéoku‘ Qntlﬂ 7

q What have you got? A Those are nudm
while a Captain in the war in South Africas
Q What 1s 1t?

T3 COURT: One moment. ,Mr.. Weeks asked thb ;
Captain as to his standing in the British w.
The witnese desires to show some evidence t&ﬁt el

is a Captain. Have you a.ny objoction Mr. V!m?
MR, WEFKS: Yot the slightest pmvim u

is a.ny part of evidence,

THE COURT: I understand, tet me see what



.‘purposo todtfag;in'f
T WITNESS: (3

show the various battlii or e uf HTV” I
been in;‘ This is the cﬁvolopo thiffﬁuﬂ‘f
Qir. A . :
THE ‘COURT: Show that to Ir.~ibi§p@

the opinion, Mr, weeks, that that 1hitnﬁtf

letter of introduction from a well
Tondon. i I" .ﬁ[
MR.’WEEKS: I d§ not see thlt‘%ﬁﬁ':{
evidence, your Honor, ‘ '
THFE COURT:
Weeks, but then T think it 1s fair to the withggi:‘
to allow him to exhibit it. I do not mean to ,u;‘  
that we will receive it ln evidence, subject td-‘”j'
the test of a Court of law, as to this iit'nhiq‘." &

rank, simply, when you asked him if he was a Capt

to certain things that he thinks ®



them. Now, I am aﬂlﬁwd-

BY MR. PIABKEI
Q, T want to ask him wha.t thoy m.
(3ndicating)? A That is a medal.
¥Re WEFKS: I obJect.
COURT:

Jury.
-  MR. WEFKS

THE COURT: Mr. Vuekl'

it, was: What are the evidena” 6!' yow,

* ¥R, WEEKS: I asked him have you Wﬂi s

that you are a; Capfain and he =mid he had. Now, that. “"

not meke anything that he chooses to produce p&ninibll

in evidence. )

) THE COURT: Yes; but nis concopfibn of Ihl‘t

is evidence may be different from yourse.
MR, WEFKS: Yeu. but then I am not ab‘ -
lcoept his conception and thoreroro i & uA

‘ed to admit it as evidcnpo. '



{

waste 80 muh tw

™ coum': -01;}.; u. i

THR WITNESS: Here etsaactt

from Baron Stoina.ker to mes

Q Who is that from? IL Thnt Ln fm[ﬁ

Q And here 1s something Captuin |

A That was sent to me from the Am nﬂ
town, 3aron Steina.ker commndod a mMﬁ
Q@ What is this: (1ndic-.t1n¢)? A

from the bank‘. ' 4

hotel? ' ¥
MR, WEFKS: I objott'.

MR, CLARKE:

MR, WIEKS: It is not in robuttai, ol& ”‘,M‘

immaterial.

TI{E COURT: I sustain the obJection.

+ ness Fyshe has not heen contradictod on mt m“ “‘a'
MR. CLARKE: Well, I asked e, Weeks o m~

cede it, and he would not.

MR, WEHKS: 1 can't conmcede it, Mre

Mir, Pyshe's testimony.



MR, WEEKS: I renew my mo
or a direction of acquittals
THE COURT: Motion denied.

MR, WEEKS: We except, .



. Rra mwevemn,

torney CIIrk.) *

MR, VEFKS:

Court, or Magistrate's examination, nm "
that it is improper to make such a remark
epecially provides that the r.uum?’&wi ivﬁ

ment, at the Magistrate'e czm?ﬂl&l mu n'”

used againet the dofendunit mi‘l" I* Qﬁ%
be instructed in that nma.
THE COURT: That 1m M Ieo !»

the jury,



Gentlemen of the Jury,
It is a wise provision of the crm
law that every persen accused of crime umm

to be innocent of that orim until the Mlt of m

person be proven beyond a ruumhlc dm, Qll.
- when that guilt is se provesm, then the m wptior
of 1nnocenco is destreyed.

In the conduct of criminal cuu, ﬁ.
burden of proof rests upcu the prnu““&, throughol
the ouo, and a jury cannet find the uuum m

" of the crime charged, unless the prosecutien proves
its case to their lctilfgottor;, beyond a nuu;ﬁ'b
doubt,

There 1s nothing that has occurred, of a

- special nature, during this trial, outside of the
oyidoncc that I feel called upon to direct your ’uum-' .;- ;
tien te, with poseibly this exceptien, that, O M

‘evening, the defendant was committed te the O!W




action as any indicatien mmm ﬂ h‘
or a bonot or a conviction r’.mtu M
ply mentien it to you, as & course of :
the Court, with which you have nething u
de. . e

We must consider, horc,'.miw’,‘ﬁt‘i y
there 18 a specific charge ua““' the thcm. S
that she committed a certain act, -Mch tho w nhm
acterizes as oriminal; and it is MM M N
should concentrate your attention ﬂo‘ tﬁ,“ﬂh
charge against the defendant; while it is m
necessary that you give to all the tilm ‘\‘-m m
have heard fair and candid consideratiom, .ll M
it as you think it ie entitled to be trcnttd. and
your action, in the end, must resolve 1“01! into
answering the question, whether or not the defendant
committed the special crtlinal act which is ohrm i
againet her by the indictment,

I also mention to you, in this l"olattil,
that you are the judges of the orod:lullw .f CW‘“
witness that has taken the witness stand. Tll m'



ed before you,

The indictment charges the

one necklace, of the value of ten th" '
a pendant, of the value of ome wm mmy
a gold watch, of the value of tw
and two fingerrings 6f the nm of € ; ,
dollars each, the goods and personal !’WV
John A, Fyshe. i ‘
I apprehend, Mr. District Mtom’,— M &
the prosecution does not rest its oin upoﬂ fhﬁb
count in the indictment?
MR. CLARKE: No, eir; the second ¢ounts
THE COURT: '
The sec ond count of theindictment Qm
defendant with grand larceny in the first m |
in that she was a bailee of John A, m. CI‘,W



I iy R S i AL o ol ) e
¥

ticled of jewelry, which I hnvb‘f:¢w;_§"”‘
they are mentioned in the first oﬁl ’
ment as belonging to and being th; pr
A. Fyshe, and tho.t while those muhci; _
possession, she feloniously .pprqrttm‘wq
Fyshe of their use and benefit. That lt, m‘fi".
the charge against the defendant, e . 5

Now, gentlemen, you, of cm. hﬂ" rom
your experience as jurors im this Court, M m'ﬁ%
the exclusive judges of all qugﬂtt.ql of t,.ﬁ ““

¢ase, and that you must aceept the law of the case as
give 1t t;o you, without questiom, :

Upon the facts in the case, it is not t”
purpose or intont of the Judge to in any 'I’ ou!‘t o
upon them, or express any opinion whatever upon them,
because upon your shoulders rest the .n.poultbnlt"’ ‘

‘of determining upon the facte in the case. " The

duty of the Judge is to instruct You: ppon the law

applicable to the case,

'nn law defining the crime charged nm

the defendant, the substance of which I have just stat



possession, custody or control, any M,‘
or article of value of any nature, priates
same to his own use, orthat of any otﬁgr ..M

other than the true owmer or porud entitled W m

of larceny."

-

In dher words, c.aum, ul ox



defraud John A, lylhc of the use or b

articles.

fore observed, to comment upon the futad‘#
case. T will briefly remind you fwm pu
refreshing your memory, and .of aiding )‘ﬂ.‘ !II 3
cloir‘undorstanding of the qm_ﬁ’ton at am, w
reading one or two axtracts fram the tcnm
oonplniﬁing witness, | H

The co-munm witness tnurw

"She told me about her in

bad 1unmnan, but she believed she m



Lincoln Bank, in 42nd street} and T
the subject of a loan to'hir-" .
"I said that T had them iawf
a necklace belonging to ny wife, lﬂ M
rings, which were my own prmrtz, “ ;«,ﬂ;.j
which was my own property, ind umﬂu
was in the neighborhood of, I lhw‘ld :
thousand dollare or tem thousand ddhru.";
more, and I was very l.lxtul to. run a I.m
eight thousand dclhrl to tem thousand .m |
them; and Mrs. mlmd at once w. m-r lﬁ’
tle consideratiomn, that, if the Jﬂlh"‘ war "m
the amount, that she would be onlyv tooA glad to."idt‘i'“l
her mother to advance it, if tho.‘jmlry-- AL ghe
was satiefied that the value was correct, and it was
Atnktn before some reliable poflo:i, some person tm
knew, and that her mother knew, that would pass 'ﬂ.
value of the property.” _.
He then testified that th-y went over teo ‘i
jeweler, Mr. Schwartz's place, and that m tln



aoroum sald:

refreshments: .

"Mrs, Hyland gave me the r‘utﬁ ‘
a little backward in giﬂn; .hcr‘ the m*’u ‘
said, 'Why, you don't mean to say that m ll:
me, an old friend that you have known l‘ x\',
have known me?' And I said, 'Vhy, «ﬁ‘j

don't mistrust you; don't think that for a

about the City with them in your po.n'll-, 80!
ly if any one should see them',K and she ﬂld, 'ﬁ,,
well, you can see me home yourself,'"”

And then he testified ‘that he gave mm

“ﬁax

articles, 'rn. necklace was rolled up, the watch *
}

given to her without any omrtm& -n and m

rtngo were given to her rolled in tllm m



'nnn he th«, fuﬂhw.
od her dress, and put the mu;u, o
that he delivered to h-r, in mn.
it is perfectly safe thor'd."'

Then he says that he said:

"Well, you will give me a mtﬂ.}

die in the night, I would have no meang of ﬁm
that the jewelry belonged to me', and she said, 7 m /
T will give you a receipt'”. i

Then he said that he pulled a note m M
of hie pockot and that she wrote the mm. M“
signed it, and T do not understand, mtlﬂlg mﬂ
there is any dispute by the defense but that tm, ’
defendant did- write and sign the rceo_ljt. :

MR, WERKS: Not the least, your Hemar, ‘She
wrote it at the dictation of the complainant, OMM
ed it. g e 3

THE COURT: This nooht reads, Ml-ll..
*Received one gold watch, one necklu.. u-nu,
two rings, diamond, of Mr. ry-ho value to be es« 'j;"

ti-nod-- Ines Hyland."




" e testifies that she Gf-:p

the bedk, a8 L have Sariow Shias v L
Then he foattfi.i; i

' "She said that she would take $t," me

the jewelry, "to 16 Maiden Lane, and mm
appraised by Mr. Holmes, and 'thst, if Wr, m
that it was worth the money, she voﬁl Mﬁh w
mother at once, and that Mr. Holmes would alse m ,
in her behalf to her mother; sud that “ reason

why she wanted Mr, Holmes to see the Jmlry was

because she had made some investments for her W

before, which had not been ¢eod, and she num m

hermother “ad known Mr. Holmes for years, and that h il
was an old friend of the family." : "'{"?ra

And, speaking of the money to be loaned, ey

and the rate of interont to be paid on it, the oﬂlﬂw

ing witness te ltitiol.



thousand dollars, at otx pcr Qut, :

"She sald that hermother m. h :m :
Nat1onal Bank, at 42nd ltrnt, a. W‘ m A\ J
which was lying there at Savings Bank umw* four
and a half or four percent-- T don't w m
and that hermothor would allw her ' one nr ciﬁ fﬂ'
making the loan-- T was to pay six per qoaw lﬂr ,I
hermother would then get oc;. per cent more than she

wae getting in the bank,"

I will not read any ruruur fram the ou-g

plaining witnees's testimony, boyeu stating that ” il

satd that, the next time he waw her, was umn
three weeks later, after the night in m.ltﬂ. ity
Now, gentlemen, that, in substance, l'#"?ﬂv\:e.
testimony of the complaining witness, and 1t is Qn ;
that testimony, mainly, that the prosecution rests .
ites contention that the defendant received those ar-
ticles from Mr. Fyehe for the 'p\u'pon of Mﬂu un-
appraised as to their value, as a means to n‘“iuﬁt

or obtain a loan of money from her mother to Fyshe,

on theee articles of jewslry, as security; "‘ w |
‘while she had them in her possession, inm GB

down to Mr. Holmes, in Maiden lane, and hntu M

\



a period of three weeks; sud that ‘.
that jewelry to her own use, or to m m T
other person, it matters not whom, and ﬂbﬁ Wﬁ‘
plaining witness, Mr. Fyshe, has never th W‘

jewelry; and that, in doing eo, she did an M ‘

uiupproprhtion with intent to d eprive _qr' (W
Mr. Pyshe of those articles of jewelry, ur R
and bere fit, ‘

Now, gentlemen, if tlut contention “ m
proucution be proved to your nttltuti‘ ' ‘, v
reasonable doubt, I charge ia that ﬂu'nto “’
constituted the crime of grand larceny, under the
statute which I have read to yous

On the question of the grade of larceny,
it ie charged that it ﬁonlistod in grand larceny in
the first degree, and the law defining that grade of
crime uses thie lgng\uco; 7

"A person is guilty 8f grand larceny inm il.
first degree, who steals or unlawfully obtains or



property of tho value of uarl M f '

whatever.,"

question as to the value of these m
MR. WEBKS: I have made no m&
Honor, but there is no proof ms to the llllm v
some of the articles. There is no proof “m
value of the articles which the cﬂww e
belonged only to him, There is lﬂ N’W ” ;;._
value of the necklace, which \llm to ﬁ‘&. Pys
and we have made no effort to contradiect G', i
THE COURT: mmcntwvmw“
show that it was of a value of more tham W
is myunderstanding. ,
MR. WEEKS: Yee, sir, ‘ » ‘ -
THE CQURT: |
o that, gentlemen, if the d.foﬁmt MQI_‘ML
thosé articles of jewelry from Mr, Fyshe, as ‘tliﬂ,

for a special purpose, and if, instead of using M

for a special purpose, she appropriated them t.“m

af A
S
\

own use, or any other person's use, with an intent to




she committed the erime of grand I

degree. ey i

were there at Vthl.t t.hn. gl :

I will not refer to the details of m
timony regarding the conversations M M\‘
took place, but she denies that she rbutwd ﬂi‘*‘_“_
jewels into her po.uutol.

So that you see, gentlemen, that the
clear conflict of evidence lv;it-nn Mr, ”ﬂh“
defendant,

He saye that he gave ‘those jewels into her
possession, for the purpon nonttonod. She ch ‘
that she did not reeeive them into her possession, hﬁ :
that he himself retained them, "

The proseention urges that the dcf“x
signed a receipt for thoee articles, when she t"' :
them into her possession; and the dcftnu 6" ‘

that was part of a scheme or plan on the nrt “



conflict of ovuomo. ﬂ'. to “ Mo W

truth liee,
The pronoution urn. thnt. as u oﬁtm ‘.
of her havh; taken the Jmlry, and Mm umrw
priated it, she took to flight, or left ber sccus- {
tomed abode, and could not be found f.r W M‘ :,"'l',,};i
three weeks, when she was u’nncd by the “tm
of ficers; and that, if sHe had not taken the m J
in the manner claimed bty Fyshe, 'ho mld not M &
vanished, and that there would nud been no uM&”
for her disappearance,
She, on her own behalf cxpi'nua to y‘i
the reasong of her apparent disappearance, or of her
whereaboute, or where she went, L
All these questions are to be tn’kqa into
consideration by you, when you are determining the
question of her guilt or of herinnocence, ‘
Now, gentlemen, I do not mean to teke up

your time unnecessarily, or to burden your -m

Coaalin 1o 5 s




S nﬂtn‘n At are m "
understanding of the uuu ”i

I have oburvod to yﬂ

and simple question.

the act ohrgod against her, mﬁ'
that it has eubmitted evidence, which p
a reasonable doubt, that she dia th“s
againegt her; and, on that quﬂlu. th. ant
entitled to the bemefit of a numblo am. i

reasonable doubt upon thn m -mmo “ 1

the reasonable doubt coutonlnm by the m. &m M‘
mean any doubt whatever, or any guess or -p«muq&'
It means, just as the plu"nn expresses it, a reason~
able doubt arieing fram the evidence in the case, el
and from no other cause, A ‘

- One word regarding the personality of the
complaining ntnoil and the defendant,

Inasmuch as both the learned counsel for .m

prosecution, and the learned eounsel for the m



Every criminal ocase u pr
People of the State of New York, Tt ii
by the person olninlug to hlﬁ been inj
The People, where a erid.ul ul
committed in their sovereign onnactty, m iﬂ

that are injured, That is, the peace and m“ '5“*

property, rightfully belong to every m;
when the law protecting property or muu
violated, it is the Pacplo who pru'uutu.l lﬂm
persgon who clahn to have bool 1-311‘0.

The Pcoplo of the State of mwms - "
the defendant, and, through their ropr.nmm
the District Attorney, conduct the prosecutiom. ‘n
not Mr. Fyshe, who is eimply a witness here,

You are called upon to determine, not a
controversy between John A, Fy she and this d.fw;'
but between the People of the State of New York, and : ;
this defendant; and it matters not what John A. m
may think, or whetherhe may be at a loss or a gaim,

Tﬁlt must not enter into your consideration,



m mﬂtu ’unﬁ u
a-e-m» ant Did the mmm ‘ctﬂﬂ
the law declares to be ermm. @md,

ghe -hould be declared guilty?

ed the crime charged against mr,m&m
clared guilty, without regard to her lm o
If you are not ututhd boycﬂ a
able doubt that she did commit that omn. m m‘
be declared innocent, on the merits of the case, and
without regard to her sex.
T submit the case to you, gentlemen, »

MR, WEEKS: T have but one request, I tlw,

W)

’

your Homor, to make, ] A
In view of the remark made by the M‘r“t
Attorney, in his summing up, "Put Fyshe out QC" m

case; place no reliance on the story of the loan !



act upon any esupposition as to what may have
between them, except what im based on the ¢

THE COURT: VYes, certainly, They “ M
tomim only on the evidence in the case,

MR. CLARKE: Why, if your Homor pleass, they

may believe any part of the witness's story, and iy ~
reject any part aof his etory. .

THE COUIQ‘; Oh, yes. But what I “l tg
say in reference to Mr. ‘loikn' request was, _M th
jury should confine tho-ulvu to the m : | N
before them. And it is in your power, mw, “
reject all or any part of the testimony of any '
witnese, or to believe a part, or believe thc whole,
or believe a part, and reject a part.

MR, WEEKS: And we ask your Honor to charge
the jury that the circumstances of the lllo‘md .b.tl-v
‘l-nt muet rest upon the testimony of Mr. Pylh‘,
and cannot rest upon some imaginary or supposititious |
case as nutlined by the District Attorney,

' THE COURT: But, so far as mt part ot

the request is concerned, thnt the ‘svidence rolil




def endant herself of that trwmu& _

MR, CLAFKE: Yes, eir, And “. "

it, one form of the transactionm, uﬁmQ iﬁ
version, 7

. MR. WEEKS: I ask your Honor n .W lm

Jury, that, in considering th. pr

nothcr, they should also take inte Mll“ﬁ

the fact that the Jmhr toltirhd thﬂi

1

about a loan from eome mn'l mother two m W“
the alleged interview between Fyshe and the «Mm.
THE COURT: I will not make any m.us-
chlrgo, Mr, Weeks, touching the testimony, hy“
thie: That 1t is for the jury to take tnto’eﬂmh‘rb.."
ation all of the testimony. They have heard it,

© MR, WERKS: Thank you, sir, ‘

(The jury found the defendant, Not Guilty).
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