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“hories has Dot

sldess

PEOPLE'S COUNSEL'S OPENING

-

MR RAND: May it please the Court, Mr

Gentlemen: The function of an opening 1.

dence as it is presented to you with more lnt.llim

than you could without this preliminary stutmﬁt.'dﬂ] j

The Grand Jury of the County‘of New York have ohtrﬂ‘
this man, Monk Eastman, with the crime of a grade known
as an attempt, that is to say, they concede that %,{%f‘_nﬁ
measure of the crime was not accamplished--but th, ” M

claim, through any fault of his, He p.rfom.d an -ﬁ

AL & . ), AU "



commit the crime,
his, to effect its
act is, ‘wcordlng
attempt to commit

' There may be

hour--Iam afraid the barn would be goﬁo
five minutes e-\ftor I had done 't&t.'
31.3. and goes and puts it out, he saves ‘me. m
he saves me from comitting the crime of nr-m
. But I havé committed the crime of an cttm “‘
mit the crime of arson. I did everything that I cm “
burn your barn, and I am entitled to get no credit rm
fact that your barn was not burnede. '
So here, the Grand Jury presents for your comlm b
tion the charge that this man (indicating dotondmt) ut-
tempted to commit the crime of murder in the ftr!t de
Now murder in the first dogrn, of couru, MM

A

aware, is the highest grade of homicide, and it emlﬁm_;



mitted in several ways, Mﬂr ‘;
two of the dcrmium. abe '\tﬂ‘tu .

A man is guilty of murder tn ﬂ»

kills another human being; and I will ask you t

that premeditation and design do not illplym :

course of thought upon the subj ecte !‘o.prM!“ﬁ‘"“

Of course, ganrle"nen, I realize that I am ”t m
ducting a law school, and that I have neo rlght to M
to you with any authority as to these derinitiom of lm
understand thate At t e conclusio& of the case ‘the ”-‘
corder will give you the law, and if it should be my ﬂcw ’
fortune to conflict with what he will say to youy; in »
~anything that I say, you will of course discard what I
say. But my propositions so far have been so oxtmw
simple and elementary, _that even my learned ‘opmﬁ w

seen nothing in them to object toe



by which a human being leses his nro““fbu m'

the commission of that crimn, you must pqy'

but failing to succecd.A
lnrdot-in the first degree is tho killing of a ﬂl»
men being with premeditation and design; promo&itstSCl‘
" being simply the choice between to kill and not te lill..»
Murder in the first degree is also the killinglofia
human being, even though the deed be not intended, when |
the person who kills 1s'cngaged in the commllﬂion:nf a
feiony.
' Now, if you will kin@ly bear those definitions im .
mind, I can tell you in a very few minutes what this cdl‘i;

is all aboute



‘'of night when honest Ifoikq mab«b
MR HURLBUT: If the Court plouﬁ{ I Qﬂ
mark of the District Attorney, and lﬂktot ‘
THE COURT: I sustain the objo.ctiéa'._l
trict Attomoy., abstain from making any Q e
are not directly applica.blo to the c'u'u.‘

MR RAND: I am very sorry to h’aﬂ Oft ek

with that. I will say, gonumn, M M & B
‘which a part of the city of New York, lm
and West 44th Streets along Broadway and Siith Aver
involveds Thers is no objection to 'thlt,‘ is mu, *
Hurlbﬁt? : '

¥R HURI.BUT.: No. ) : ;

MR RAND: That the acts about which I am 303.'1\;‘ to
‘speak were committed in the eardly hours of the morning of
February 2nd last when most honest people are abed. lhm
is no objection to that? e

MR HURLBUT: No.

MR RAND: (Resuming)

early morning of the 2nd of February last, a jom un,



nue, just above
of 42nd Street,
one of Childd's

Sixth Avermie on

of toughs, eight or ten in number---
MR KULRBUT: To that remark, if the Court p)
object. et
THE COURT: Strike it out.
MR RAND: I beg your pardon; I bog thl
At that moment 'a number of gontlemon, lult Oighi,
ia number, came out of Sig. Cohen's saloon, ihﬂdh imm

diately.gdjoins Childs's restaurant on the east.

of the numbsr, a man named Christopher Wallace nnd-thtu
man, Monk Eastman or William Delaney (indicating d.ronﬂanﬂ
looked buck over their shoulders at this drunken bqy, lﬁi
having looked back, halted a moment, let their ejl"ﬂi’!‘k

go ahead and they returned to where this hol.)lu.' man was

still foolishly fingering his bills. uum mt n t

him and struck him in the face with his left ftlt.



and drunken men.

ffm
father, for this young man, who shall u'm

This was not only a benign providmiy

far as 1 am concerned, is the som uf lm
in public life in the United States. BQM ,7
that we should not be justified in mamug
witness to tell you what occurred, and 'hhu‘i

am very glad that for my part I shall not haﬂ

into this case. His name is absolutcly immaterial on ‘*

facts in this case.

Put his father had employed two men, knowing hhh

that Eastman and Wallace went back to rod htj,d
feet away, and standing in the light u--@i*“ﬁ.w -

it? What they have at the elevated station ﬁu



to look out for him when he got loon tt
Bryan shouted to Rogors, "T.hoy m i
and they jumped for Wallace and E&ltm‘ W

‘Bryan running after him; and as Bryun»v

over his foot and panod, the rest 0!“
ing eastward. Several of thul dlmtrtﬂ‘

he continued to chase the man, M’lmnt%
Street on the north side.
Wallace cut across the street, where he m
Bryan, directly in front of Lewis & Oongcr't ﬂhm‘
you probably all know, and which is just about in ~m

dle of that block.

v
.

Rogers, in the meantime, at the fir.t Allm'-it

was a bitter cold night--at the first alarm mn m
turned aside and was, I believe, cutting off a M ﬂ
tobu.cco, 80 that he did not see the entire

he did see Bryant jump for these men. He did se



began. Just how many -hoh were flrﬂ m‘

of them I don't pretend to be able to

thc lhotn, q\d yet no two of us could w :

as to the number of shots that were fiMo
very common thing in shooti_ng scrapess. ’!bu an
thing else to think about besides addition. ‘

As Rogers crossed the street there were two m
fired--by whom we have no idea. When he got mm“ ﬂ\. § g

-~

street, or nea.rly across the atreot, he saw Bryan, m

4«\
first Pinkerton mam holding this men Wallace in front
‘him as a shield, and turning him from left to right te

avoid Eastman, who was dodging 6}1 the outguc iiﬂi nm

.



around to the fronts He fired ‘Cﬂ#
tance of ten feet, at Dryﬂ;htq |
effect than to crash tho glull 1:!
dow. |

&n he turned and pomm hil ‘ |
wht, being unarmed, to save his life, n

‘across .42nd Street. He was flnd n as M ‘%t

[
"H

that?.

MR SMYTH: Yes, that is so.



started to run west. After thnt luvmﬂbl.
twice in order to attract gttontiﬂn,
Wallace had gatten to the bridgq“ﬁl@ﬁ”ah”

walk theres Then the police made their a

was locked up and Wallace was held as nvnulplb;oﬁgf
until the story could be 1nveatigut§d and a prop;r‘ﬁ‘
made in the police courte ' ‘," ;if;f“”

Now, that is all there is to it, gentlemens If

man, Mok Eastman, intended to kill Bryan, 'ann shot



‘

ata hund u km
*Let go of him, ;vw ood "
kill yould®.

had committed a felony in robbing this a
citizen has a right to arrest ‘hen a i'
in his presence; and Bryan--as a mt“r
was a special officer, but whether or n
officer doel not make any difforonco-

ed Wallace and had his in lawful custody
LG 4 'W‘ntl
msn in that attmt ne would be uuty af* ur

be guilty simply of an attempt at murder in fthe f

greee

dant. I want you to give this man just as fttr e trm

as you know how, to scrutinize osrefully tll the O

.
i



ask questions, because I am
had some experience.

Don't let anything go by that you do not

don't leave anything doubtful 1n_ the case, m

it when we get through.
If you try the case in that spirit, x;mt‘.‘_
The People of the State or the defendant at I

h_avo no cause to complain of your condﬂo“f’

THE COURT: Gentlemen of the jury
me to admonish you not to talk about‘m', lfm

selves, or allow any person to speak with you

it, and not to form or express any opinions
guilt or innocence of the defendant mttlmm
ally submitted to you.

We will take a recess u’ntilfﬁu;rtor after two

RECESS UNTIL 2 P. M.



‘block on West 42nd ltmt Mﬁh u
‘ Sixth Avenue and lrom

THE COURT: Is thoro any a‘bjoouou‘! :
MR HURLBUT: No objdction, if the C '

marked People's Exhibit No. l.

CHARLES BAXTER, ocallod as
‘ih- Pooplo., being duly niorn‘, testifi
DIRECT mmo: BY MR RAND:

or the Ci.ty of New York? A !n, Mr.
Q Ot‘what rank? A Patrolmane. . ‘
Q How long have you baen a policeman? A Going on M
13 years and nbout 6 months.
Q Speak a little louder? A 'Ovor 13 years, sir. .'
Q To what precinct are you attached? V.A J'otgrth‘h\-‘
apo;ztion District now. . K
Q And does the Fourth Inspection District inol‘ndﬁ-ih’if-
block on West 42nd Street between Sixth Avenue and Bro

A Yes, sir.

Q Are you familiar with that block? A Yes, sire



months? A Yes, sir.

on the 2nd of February last? A Yu, lu"w
Q 'oro you familiar with it md !8&
on the 21st day of February last? A Ynl;,}

Q Yow, I want to know if, outudnf“b‘t‘”

ruary last? A Yo change, only l W

of Broadway and 42nd Street.

Q But with that exception thers has
A Yo.

Any questions?
MR HURLBUT: No.
(No cross examination,)

MR RAND: I will have to recall y'ou.



rooplu. 'bctng auly norn, tntl,m_ |

DIRRCT EXAMINATION BY MR RAND:

Q Please lponk up, Mr Coe, Where do yﬂ 1%

A 681 Broad\ny. ‘

Q What is your occupation? A Photogr: :

Q At the request of the District Attomy

and on the 2lst day of February, 1904, did wa' “

photographs on West 42nd Street in the Glty‘ﬂ""*

A I did.
Q I show you a certain photogrmh uﬂ

’ - @& correct representation of the ou’com m# |

adj oining Sixth Avenue, as of the date m o A

MR HURLBUT: If the Court plom, -I,‘

question. |

MR RAND: I have not offered it yets e

THE COURT: He objects to the quiltion’v On Mt‘ |

grounds? Ly,

R HURLBUT: That it is incompetent, and mm

question refers to an entirely different til' mm i

timo alleged in the indictment. ‘ ‘.

THE COURT: 'tho District Attorney says M m f'\

evidence of the preceding witness, it has bm m

no change took place in that place botnon eortun'm, 1




oxcopt tho m of yrom: mn

couru of conltruotiom. lu. 4m"m~

photogrnph which you claim to h‘vo Mﬂ

MR RAND: Yes, oir. He luld thtl

day of February, except that the hotel gai
ther alonge |

MR HURLBUT: If the Court plim,,‘ 14
officer to state that there had bm nq

eral appearance.

appearance at the time of fakiag, that it m
the alleged commission of the crime. ity

MR RAND: Oh, the officer said ;noh than th‘to
said that with the exception of weather mditlon. M .",-
as snow and ice, and that including the gomrll W

relation of the

ance of the street and m# thu different places OC MM
to each, there had been no changee

THE COURT; I overrule the objectione

MR HURLBUT: Exception, if your Honor jlow

‘A It ise.



Q ~--of that pn-t of 42nd lﬁ*«t ml‘, ﬂ*p

]

ary 2lst, this you_r? A  Yes, sir.

1

Q And that is the end of the north side .
adjoining Sixth Avenue? A Yes, sir.

MR RAND: I offer it in evidences |
MR HURLBUT: I object upon the lujo_ iy

THE COURT: You may recall the proo

rect roprountution of the pmimu

- MR RAND: You are right, 8ir, W‘h th&.

sume, is allowed to testify that this 1: N
rcprountatlon as of the date namedes

THE COUR‘I': Of the date nmd' und m yu W

the precedingoffincer. : ; | ¥

MR RAND: (To the stenographer) Will yc;n u.rf M

Exhibit 2 Por Identification.? ; i

The said photograph is marked "For Identificatien,

Exhibit No. 2", | ,

Q '(Ho.ndlng- another photograph t_o-witmu)' Did you q&n ;

take this picturé which I now show you? A I diﬁ. i

Q On February 21-t? A Yes, sire .

Q And is that a correct representation of the nom)mv

.. g uis

‘! v { .“

o . ALY n
g,]! ) \ R ; o



Q --of the south ids a’m~
‘new hotel, at tho corner of )rom lll

8 tore of Lewis & Conger, as of th. date
MR RAND: Mark thate

'rho stenogruphor marks the 'Q“v

tification, Pooplc's Exhibit No. lq' }

Q (Handing another photograph to wsm"' '
still another picture and ask you if ytm t
ary 21st? A I did.

Q And is that a correct represent
County? A Yes, sir. It is looking mm

MR RAND: I will ask to have that also mw

~rhe stenographer marks the saild photocrﬂ, "I‘Qr

Identification, People's Exhibit No. 4." o

Q (Handing another photograph to wit_nols‘l . lh.w you :

still anothef picture and ask you if you took that whbm
21lst this year? A I did. |

Q And I ask you if that is a correct npronnht“ﬂ it’

.«« e

the right-hund show window of Lewis & Conhger's 'cnem M-

A Yes, sir.



The ntommr
Idcntificution People's m!bt,t

(No cross examination,)

CHARLES BAXTER,; being
testified as follows:
DIRRCT EXAMINATION BY lR m:

Q Ofriccr, I show yon Pmrl." ,
tification, and I ask you if thlf ..
tion of the sorhil side of 42nd amm ]
Brudvuy as or hhrum 2nd, l!M!

MR mm'rt m-cm t. m
tho witness is mcompotmt to utum

THE OOURn I overrule yonr",ob..j_wft‘,“

uﬁmm: Exception,.

A What number do you call this? )

BY MR RAND:

Q I say, is that a correct l;ioturé of mqu
42nd Street, between Sixth Avenue and Brow .A.‘ '
Q Aoofthoznddgyoflohmm A !u”m
Q That is the way the north uu of ﬂuﬁﬁ

on thn.t dau? A Yes, m-.



A Yes, sire
MR HURLBUT:
THE COURT: Yes; do not louq. !
R RAND: Well, that is all r&ght’.l-"

evidence.

PRELIMINARY CROSS EXAMINATION BY n mm
Q Have you ever had any axperionct 1n

A None whatevere

Q Ofrtéor; can you say ihoiﬁ.t'if

the building, of the Murray Hill ‘uﬁ» n u'
that building. ‘
MR HURLBUT: Will the stenographer runm
THE STRNQGRAPKER: (Reading) *officer, 6-@. m

February?" ) " ‘_/' 2
Q Do you understand the question, Offiamff A:X’qgfﬁxf
I understand the questione. | ) 3 ‘ i
Q '111 yéu aﬁ-wnr it? A I answered thtt tt nﬂnu‘

, & picture of the Hurrly Hill Baths building.



e W!
u THE COURT: _ 1 g

Q Yes or noe A No, I couldn't wmr
BY MR HULRBUT:

thnt rouabln that ntrut? A That is rld&tu :

Q On that uorning? A Yes, m-.

DIRECT EXAMINATION RESUMED BY MR RAND:

Q How long have you been in that pr.oinoﬂ

9th. iy
Q You know where the Murray Hill Baths urc,. do you’
A Very well.
Q You knoi Childs's restaurant? A Yes, sir. o TR
Q You ‘knofv where Sig. Cohen®s saloon is? A !.0." l.ll'o
Q You know where the elevated atation is? . A IOI, llﬂ.
Q@ And you know where the stairs come m tm Wl

vated station, do you not? A Yes, sir.

/



_hunamg- and the street bore the same el
on February 2nd as are shm in this plotuﬂ"

MR mm: o‘ndoctcd to as hm ’
the further objocthn that the witun,

himself to be incoa'pctut.

BY MR nxlnz (
L lﬁqﬂ A As a plcture thu‘loo_kli‘

buildings thn.t are there. : i

other and to the street? A Yes, sir. ) 7

.

MR RAND: I offer it in evidencee.

. Objected toe Objection overrulod. hccptiﬁih



Q And the new hotel on the south

and 42nd Street? A Yes, sire

bunding on 42nd Btroot.
Q Yes; don it or does. 1t mdt? ,Af

‘ ‘ riddl'loctiono ' ' :

| MR m: I offcr it 1n oviwﬂm
ll nmm: To that I object on. m

before, if your Honor please, that it i_d 1ne

that the witness is 1ncmctcnt to toattfy to t“v

Objection overrulod. Exception.
L phibit No. 3". ' - ;

BY MR RAND: | ‘ g

Q Now I show you still mothor piatun, J'DM" "

-trucuon as oxuting on the south mu ot “ ul



THE c:oum; The same run'ng,

MR mmw.r: Bxceptions

The said photograph is marked inﬂ'&
Bxhibit Nos 4." | ;

BY MR RAND:

‘building ‘nnd window goe I mean vostl of the dmg t%
hand facing south? A This is before the brick? ‘

Q Yes. A Yes, sir, that is a picture of the mum

Q A plcture of the show window? A Yes, sir. iy

Q And that is correct us of the 2nd of rebmry, Lm

A Yes, slr. | |

HR’BAHD: I offer it in evidence.

MR Hmmm Before it is admitted I voq.ﬂ 1m‘-.

ask a qm:tion.

MR RAND: All right,



cm mwmun

“"‘*’v.,

Q Officer,.dia you ulu &a: pﬁrt!culﬂ*

that nhov window either before or on the u :
8aH? A On the morning of February 2nd, I Mﬂ@-‘
Q And do you say that that show window a8

in that picture is precisely as it was on the

Q Do you say that it is prociloly the lﬁlﬂ ﬁi
that morning? A I wouldn't say prociaoly, m l‘t
ite.

Q@ Like the window? A Yes. . “ L

IRRAED! That is all,we wuij'.; ‘ :

MR HURLBUT: I object to it as incompetent

2nd of Februarye.
Objection overrulede.s BException,
The said photogr‘aph is marked in evidence 'Pooﬂh'd" h
Exhibit No. 5. ' /
THE COURT: These several photographs, of cour..'

having been identified by the photbgrn.phor, mo t.lt“m

ented, and then the testimony of this wimu tp..

personal experience and knowledge of the places



tc bo “nﬂbcd in m
rant tho admission of th.u m“'m‘
BY X" HURLBUT: ,

; - Q Do you remember, Officer, whoﬂ\orm

3 ice upon the street on the morning of WM“

-Ly last? A I z'romembo,r there was ice or. the

a very frosty, cold morninge.

Q How mueh snow or ice would you say Mﬁ .
Street between Broulm and Sixth Avomw? A
say how muche Thoro was not much Snowe !“t ﬂt”

morning, f roczingo

the street? SN
MR RAND: objected to. He has slready said he
not; That ws's barred out of the quelfim

A I didn't say anything about that at all.

THE COURT: Well, he has answered the questions
BY MR HURLBUT:

Q@ I didn't catch the answer. A I sayl Wﬂ-ﬁ"w
how much snow and ice wﬁ on the sidewalk. I can't rm
that exactlye | |

Q Can ybu say from these pictures, was my Qultiﬂ,’h\‘

%,



wh-th.r there vu w on m .m‘_
day of robmm A lo, sir. ‘

Q You cannot? A No, sire

] ¥
i R

GEORGR P. BRYAN, 'culoauun

How long have you lived there? A Mtﬂ. h W
What is your oecupatiouQ A l’cotd mmo
By whom are you now moym l% “
In what capacity? A chcid. ofﬂ.nlﬂ

e o & o

'Q Where? A At the nnpxg-o Theatre,
< ""You are the Empire Theatre detective? ‘y’i‘_

special a!’ﬂ.cer. ; _
Q@ You mean that you have a permit from the Police M
partment to act ai special officer there? A Yes, sire
Q All righte How long have you been in Ir Frohman's
employ at the Empire ‘Ther\tro? A Since the 8th of hbrwn
Q@ And before the 8th of February, in whose t'lq ﬂu
you? A The Pinkerton Detective Agonc} Se
Q How long had you ‘been in the employ of erI'

A  B8ince the latter part of July.



Q Ww !‘“ been before that? A M"d dﬂ‘

Q At thelr clothing place at Cooper Union? A

Yes,

Q And before that? A I was employed by dhurloa !reihiib:; 

Q In what capacity? A Specialofficer at the Savoy
Theatree. ‘ |

Q In other words, your ocaiupation for many years has
been that of a special detective officer, has 1t? A Yes, sir.

Q Now, on the 2Znd of February last, were you in the eme
ploy of the Pinkerton Agency? A Yes, sire.

Q@ And at half-past two o'clock on the morning of ?‘bfulrvA
2nd, 1904, where were you? A On the north side of 42nd
Street west of Sixth Avenue.

Q In this city and county? A In the City and County of
New Yorke.

Q Was any one else with you? A Yes, sir.

Q Who? A My Assistant Superintendent, John W. Rogerse.

Q Is he in court? A Yes.

Q Stand up, Mr Rogers. (A man arises) Is that the man?
A Yes, sire.

Q What were you doing there? A Watching a young mane

Q A young man? A Yes, sire.

Q Where did you see this young man first? A On Broad=-

way between 26th and 27th Streetse i



A
i

: was sarlier in the svening? A Yes.
N WL, oftér inis tiwe, Wiere had yeu mm
been following him all the evening? A Yese. ;_ :
MR HURLBUT: To that last question I cbjlcf;fuqi‘
ask that the answer be stricken oute. ' |
MR RAND: All right. ' ."'
THR COURT: Strike it oute |
BY MR KAND:

Q Now, where did you first see ;he young man? A Bav‘hkl
coming out of Jack's restaurant on Sixth Avenue.

Q Where is that? A Between 43rd and 44th Btrqotyo

Q What sort «f a restaurant is it? A Dining and drink-
inge

Q@ I meant to say, what sort of a place is it; it is a
restaurant? A Yeg, sir.

Q An all night restaurant? A I suppose so., I seen him
come out of it about 28 minutes past twoe.

Q Did you follow him? A Yes.

Q Where did the young man go? A Walked down the west
side ol Sixth Avenue to 42nd Street, and turned west on the
north side of 42nd Streete

Q And were you and Rogers following him together?

A Yese.

Q And after he had turned on to the north side of 42nd



Q Let me ask you, what was the condition oﬁ‘ﬁhlllrtllﬂ
man; how was he walking,steadily or unsteadily? A He * |
gering. :

Q In other words, he was drunk? A It seemed to l‘vﬁ‘;
~was intoxicated. : |

Q And you say that he stopped at the easterly end of

€hilds's restaurant? A Yes, sire

THE COURT: Photographe
MR RAND: Photograph, I mean.
A Yes, sir, right there (indicating on photographje
Q And what did he do when he stopped there? A Mm
he got into the doorway he was in the center of the aidcvﬂk, .‘
and ne put‘hla hand into his pocket, and close up to the win-
dow, in the doorvay, he pulled cut a roll which seemed to
be money, tu mee.
MR HURLBUT: I object to that and move to strike it
oute
THE COURT: The words "which seemed to be meney,

me"™ may le stricken oute.



‘;ﬁﬁ pulled out what? A A roll of moneye
Q Was this )hoo lighted there? A Yes, :tra

dow and one on the sidewalke.
Q@ What kind? A A round globe.
Q@ A big round globe, seven or eight inches? A mett '
that big around (indicating)e.
MR HURLBUT: Don't lead him,
MR RAND: All right.

Q And you say he had money in his hand, do you?

- ‘ MR HURLBUT: I object to thate
THE COURT: Objection sustained.

BY MR RAND: ’

Q Did you see what he had in his hand? A It QQM “”
it was money. | |
MR HURLBUT: I object to that. 4
(Fo ruling,)
BY MR RAND:
Q What color was 1it?
THE COURT: Wait; strike out the previous answere

MR RAND: I concede ite J 4

Q What was the material of the article he had in his

«

hand, steel, or what?

a
,
!



& “m Objected to as incompetent 1a e
rlul. and secondly, as iomng. v |
THE oom: I sustain the objection on tho
groundQ |
BY MR RAND:

&

Q VWhat did he have in his hand, what material? A Money.

Q Wait a minute. Did you see that it was money? A It
seemed to me that it was money. |
Q Now, don't say what it seemed to you to bes
MR HURLBUT: I ask tha.f that go out againe
THE COURT: Yes; strike it oute.
BY MR RAND:
Q Did he have lead in his hand? A Fo. :
' Q What material did he have in his hand--what x_utorisl?'
I am not asking whether it was money er promicsory notes or
love letterss I am asking you what material T.e held in his
hand? A A bundle. |
Q A bundle of what? A I couldn't tell what it wase
Q Was it wooud or paper, for instance? A It seemed to
me as though 1t was papere
MR HURLBUT: I object to it and ask that it be
stricken oute

THE COURT: Yese.



MR HULRBUT: I object to that. -~ = oowi
THE COURT: Wait, wait; I sustain the ob; s 10r

&“ 1t J.ﬂlklm to you? A Looked : M

BY MR RAND: ‘

Q So far as you could see, what was it he held in his
hand?

MR HURLBUT: I object to that.
MR RAND: That is a fair questione.
Objection overruled. Exception.
A Money.
BY MR RAND:
' Q What color was it? A Greenish.

Q Which hand did he hold it in? A In his left M

Q And what did he proceed to do with this green mater=
ial that he held in his left hand? A He was turning over the
ends of it with his right hand.

Q Then what happerned? A We was standing thero"ﬁon there
migzht have heen ten or might have heen eight young fellows .
came out of a saloon right next door.

Q Which saloon was that? A Sige Cohen'se.

Q Next door on which side, east or west? A East of - i
Childse's restaurant. i.ffu

Q They came out of there? A Yese




What did they do? A Five or s

along, until the tallest one in the crowd loc .
went down to the b.ck; the end of tho_rotl

MR RAND: Bring in Wallace; bring him

Q The tallest one in the crowde--- T

that it does not appear thus far that'thn llﬂj‘i@‘ﬁ f
any one of the partye ‘
MR RAKD# But you don't give us time,
THE COURT: I overrule the objectione

MR HURLBUT: RExceptione

BY MR RAND: _
Q You say that the tallest one of the crowd did lnj&bff
'thing. What did he do? A He walked down in front of thb¥§ﬁ9t~:
taurant, and one was in front of him. He touched him on the ‘
shoulder and the two of them came backe
Q I don't get thate A When he got down in front of tho

restamrant he touched the shoulder of one that was in front of

him,
MR RAND: Strike that oute
THE COURT: Strike it out.
By MH.ﬁAND:

Q VWould you recognize this man to whom you riforv.d».l |

the tallest one of the crowd if you saw him again? A Yess



{
[N

e

Q This was the man whom you .riforrid to as | :
one in the browd, was it? A Yes, sire.

Q Just what did he do to some one else? Alo tm
the young man, the man that was in front of him, and ﬁhl
two came hacke L ! :

'Q Would yau recognize the other man of the two thsx'najd“i 
back if you saw him? A I would recognize the hack of'h4l£ ‘;‘
I couldn't recognize the face of him, I think. |
BY TIR COURT: ,

'Q What? I cannot hear every wordAyou say. You ﬂn&twu
raise your voicee. (No answera.) ik
BY MR RAND:

Q We have got to hear you; you must raise your voices
The two came hack towards you? A Yes, sir,.

Q Did you see the faces of both of them? A No, sir.

Q What did the tall youngman whom you have identified
do? A I saw him strike the man that was counting the lnuqy
with his left hand, and I seen the man's head go bsck and h&.
hat go off, and I seen him make a grabe

Q Who made a grab? A The tall mane

MR HURLBUT: I object to the answer of the vdtn..l'



njocuon “

MR RAND: What is the »
MR HURLBUT: On the ground that the wit

hande. ; i
MR RAND: Oh, yes, the man that was counting m
green--counting the green stuff. We will make that aaends
mente '

Q@ Do not use the word "money" here. Say "green"==-the
"long gre=n" is what e knows it by (indicating dtf‘n‘gﬁtﬁi‘
counsel). ‘ i

MR HURLBUT: If the Court please, I except tbfihﬁ“

District Altorney's remarke

THE COURT: Yes.,
BY MR RAND:

Q Who was it that, after hitting the young man and knock= -
ing him back so that his hat fell off, mede a grab with his
right hand? A The tall young mane

Q Who has just left the room? A Yes.

THE COURT: WMr District Attorney, I think you should
have identified that tall person who was brought te the
bare |

MR RAND: Well, we don't know his namee



identified?
THE STRNOGRAPHER: Yes, sir; I havé got just tha vers
biage used, your Honore.
BY MR RAND: "
Q Then what did you do? A As soon as I saw him strike
the blow and inake the grab I ran towards hime |
Q VWhat did you say? A 1 says, "S8top, stop; I li an of=-
ficet®" He kept on running and the short man that was back

ran out and put his foot in front of me, which I afterwards=--—

Q When you refer to the short man you mean one of the

two that separated from the crowd and came back? A !bl,‘iﬁrc.
| Q All righte What did he do to you? A Putout his foot tol

trip me, and I juaped over it, |

Q Do you know who that man was yet? A Yes, sir.

Q Vho was 1it? A Eastmane

Q This defendant at the bar? A Yes, sire.

Q After you jumped over Eastman's outstretcned foot what
did you do? A I kept on runninge.

Q Did any one else do anything? A Yes, tow or three
more tried to trip mee

MR HURLBUT: I object\to that.

N 0
(No ruling,)

N
’



T Qf Well, two or thi-ou"dasd mt, mt is
triod to ‘throw--- |
Q Don't say what they tried to do or tried w
What did they do? A ‘Interforrod_with m." \ ‘
MR HURLBUT: I move to strike that Gube
THE COURT: Strike it oute.
BY MR RAND: }
Q That is a conclusion. State what they did".A One !iﬁq
out his foote ' ‘ ‘
Q And others put out their feet, did they? A Yes,
. othere.
Q What did any one else do in the crowd? A One of ﬁhqpﬂ:Aii»
made a crack at me with his hand, made a punche |
Q Did it get you? A No.
Q Now, you continued to pursue this man Wallace, did yoﬂi
A Yes, sir. |
Q This unknown man? (To defendant's counsel) I beg your
pardon, the tall man? A Yes, sire
Q Did you catch him? A Yese.
Q Where dld you catch him? A  About half a nlock away
from Childs's restaurant on the south side of 42nd Street

in front of Lewis & Conger'se




)

T S B

A\

Q And when you caught him, what did you tell

that he had killed a man and that he had got his moneye I
says, "Come on backe" He wrestled with no--whan-l'gotﬁﬁ5<iﬂ!§,
first he put his hand to his hip podkot, first, and u h“m
I made a grab for his hande | | |

-

Q Yess A And he punched me in the neck, and I punched

him back, and we commenced to wrestlie; and I had a special

of ficer's shield in my hand and showed it to hime :
As I was wrestling with him I heard a lot of hol;dhiﬁi i

behind me, and all of a sudden a couple of shots went offfs

Q PFrom what direction did the shots come? A From behi

mee i
Q I know, but whereabouts in the street? A Bast of mee
Q East of you? A Yes. :
Q You don't know who fired those shoss, do‘you? A Fo,

8ire .

Q You just heard a couple of reports? A Yes, sire
Q Go one A Anu I puliasd Wallace to me and put my
back to Lewis & Conger's window and faced around to see kho

was hollering; and Eastman--the man who I afterwards recognis-

ed as Eastman; I didn't know him at the time=--




Q What is that? I didn't hear yous A
" BY MR RAND:

Q This defendant, yow mean?® A Yes.

'Q What did he do? A He came out from the orM tlutm ‘

stood off from use

Q How far off was the crowd? A Oh, fifteen or twenty
feete

Q On the sume sidewalk? A Yéa, sire

Q On the south sidewalk? A On the south sidewalks

Q What did tnis defendant do? A He said, "Let him

go, you son=-of-a=bitch, or I will kill you; let him go, God

damn youl"

Q Then what did he do? A He ran to the west of mne,

Q You werefacing the window, wer: you not? A fba;

Q And he ran to the west? A Yes.

Q Go on? A And he fired two shows. I had Vallace te , \
that side of me. Then he ran to the east of me.

Q@ What did you do with Wallace? A I pulled him around
to the front of mee.

Q And what did tis defendant do? A He fired two more "‘

shots at me.

(i w

Q What happened when he fired those shots? A After he

fired them?



A I heard a noise up against the window as if .“ J
throwing lomething—, or moth!ﬁg was going offs
MR HURLBUT: I object to that.

(No ruling,)
BY MR RAND:
Q DPid you hear any noise? A Yes, sire. :
THE "OURT: Wait, strike out; "as though :mbcw. 48
was throwing something, or something was going off".
BY MR RAND: .
Q Where? A I heard the report from his revolver.
Q Where? A Right u.lon,gside of me at the windowe
Q What sort of a noise? A "Poofl" like thate
Q Now, the window you say you were backed up against
when you were holding the man Wallace in front of you?
A Yes, sir, right there (indicating).
Q That 1s the window? A Yes, sir---looks like that.
MR HURLBUT: What exhibit is that?
MR RAND: Exhibit No., 5.
Q And does this, People's Exhibit No. 3, show another
view of tihie same window that you were backed up against?

A Yes, sir (indicating on photograph).

3

MR RAND: (To the jury) There (indicating) is snothﬂr'g

view of the same thinge



his hand? A Yes.
Q What? A A revolver.
Q And what was he doing with the rc#o}.‘h;ﬁ‘l

me. e
Q Was he pointing it at you? A Yes, sir,
Q On bhoth occasions? A Yes, sire

Once to the left of you? A Yes, sir.

And once to the right? A Yes.

And on each occasion he fired two shats? A M

\
And you heard the shots crack behind you? A !u,, tlr.

& © © o o

What did you do? A After he fired the last .n-cuA;-
let go of Wallace with my right hand and kept hold of him with
my left, and I had my overcoat bn that night--it was very
cold--and I had to hold my overcoat up and pull out my revol=
vere

Q And what did you do with your revolver? A And as He
was throwing his revolver at me---

MR HURLBUT: I object to that.
(No ruling,)

BY MR RAND:

Q You pulled your revolver, did you? A Yes, sir.



I fired two shots.
Q You diar A Yew, siré ‘
Q At 'han? A At the defendant.
Q Vhat had he done before that? A l.

empty revolver utv mMee ) ‘ )

Q He threw tho‘ruvolvor, did he? A Yu,l&m
Q And what happened when he threw the rovolviﬁjfliﬂwi“
duck? A I ducked, I put my head down, and it went mr ﬁ
head through the window. |

e

MR HURLBUT: May it please your Honor, Iwm
to object, but all these are leading qu‘ltl”.; . il e
| THE COURT: Yes, ‘ g
BY MR RAND:

Q What happened? A I put my down,

Q And what happened to the revolver? A It went
through tne plate glass window behind me.

Q The plate gla;s window that you have already ‘1nd1-.
cated in this pictiire? A Yes, sire.

Q Then what did you do? A I fi.ed two shotse

Q At whom? A At Delaney's feete ) \

Q And where was Delaney then? A About eight fn't'w

from me, or ten feet, aboute

Q Going in which direction? A He started to rum weste




timee.
Q 'ﬁ.a he ahead or behind Delaney when
two shots at Delaney's feet@eor don't you P
A I can't--he was about four or five feet away frunu ‘“.r#
fired the two shots. ' |
Q Wallace was still nearer to you? A Yes, iil!fg'
Q And then the officers came and you were nt ’
arrest with the rest of the gang?
A Yes.

MR RAND: You may examine the witness,



¥ Y

¥r. Prysn? A

4 A

il

- old,

by

VR, RAND: ¥ill you allow me one
WR, HURLRBUT: Certainly, |

RY R. RAWD:

in front of you, were you standAing upright and hqu,

or how were you standing; 1in what po;itioa? AT l‘l

than me. S
MR. RAND: T see,
BY MR, HURLBUT; ,
Q Vhat other business have you been engaged in l
the ciploymont which you have stated in your direct
tion? A All my lifetime?
Q Yes; go back and tell me some of the other buaiﬁlﬂp- R
you have heen imn? A The plumbing buesiness, and working é‘r :

contractors,

Q Then it {e only within the last few years that you have




Q Mﬂ 414 you start in that night to A
man? A On Broadway. "

Q Yell, Broaiway 18 a long Street, sir, A
and 27th streets,

Q Yould you kmow that young man if you mw
A T think T would, |

Q Do you know whether you would kmow him again or ntﬁ‘ ,
A T guees J would; yes, sir, }
Q How 014 was he? A T couldn't tell you.

Q How close were you to him at the time when you were the

closest to him? A 0Oh, T should judge from twenty to twemty- =

five feet,

Q Where was that? A Oh, excuse me. You say the cleosest?

Q Yes, A T was-- the closest ] was ever to him? : ,

Q Yee, mir. A Oh, ] was two feet away from him, He
pagred me a couple of times,

Q He paseed you? A Yee, sir,

Q Vhere wa® that? A On RBroadway between 26th and 27th
strects,

Q Yow he went ought of your sight, Aidn't he? A TYor
about ten minutes or fifteen minutee,

Q Vad you ever seen him hefore that night? A VWo, s®ir,

Q VYa® he pointed out to you by any one? A Yes, sir,




Rogers, !
. R Te that the man that you testified was m

‘/ A Yes, ®ir, o

Q =-when you were sworn hefore the l'lm’

A Yes, sir, :

Q And 4i4 you testify that you were Odﬂiu in 4“ ! ‘
Street talking with your friend when you saw these young I‘m ;' ‘.
come out of Cohen's saloon? A Yes, lir. |

Q That ie on Rroadway too, ien't it? A Yes, ‘-“‘.

Q Then you accidentallymet Mr. Rogers there, AN‘.m
not? A VWo, sir.

Q Did you have an appointment with him? A Weo, #ir,

Q Did he go there with you? A Yes, sir,

Q And 414 he walk with you all the way to that noint in
42nd Street? A From where? .

Q From where you started. A From Broadway amnd 26th
Street?

Q Yes, mrir., A Wo, ®ir,

Q Then you and he were not together all the time?
A Yes, sir,

'Q Yell, how is that? A Well, we rode up from 27th

Street to 42nd Street and Proadway.

Q And then when you were riding you were together?



A Yes, #ir,

Q AnA when you walked you were together? A Yes, ur.

Q Did he tell you who the young man was? A Wo, m.

Q 'ﬁon you got to 42nd Btreet what positiom 4id you i‘h! e
uo, standing there? A We both stood together,

Q T 4idn't ask you that. Where 414 you go to stand om
42nd Street? A T stood just a little way dAown from the
elevated stalrway.

Q How many feet? A Oh, about a door or two.

Q Wow-- A About two doors.

Q Mr. Bryan, can't you give me-- A About two doors
from--

Q How many feet would that be? A Maybe 60 or 70 feet.

Q What? A Well, mayhe 75 feet, ’

" Q How many feet from there to the point where the yt\u.
man 8tood in the Aoorway? A Wight b: 50 feet,

Q 50 feet?” A Yes, oir, -

Q DNid you swear hefore the Wagistrate that he stood up
in tha Aocorway and that when the man ®tepped baek you saw him
push up his arm® A Yes; but T had--

Q Nid you swear to that? A Yes, sir,

Q And 4id he push up his arm? A He Aidn't push up his
arm. He put up his arm. T swore- -

Q He put up his arm? A  The tall man--




there. Did you swear before the Vagistrate that m%
man #tepped into that doorway you saw him put up ,iliﬂ w P
A Yes,

Q Wow Aid you also swear hefore the Wagistrate that you
eaw him graep for something? A Yes, sir,

Q Yow you AiAn*t see him graep anything, dAid you?

A Yo; T couldn't swear to that; no, ®ir,

Q You A4id not? A VYo, sBir,

Q He A4id not grasp the young man even, 4id he?
A No, sir,

Q You had not seen, up to that time, Wr. Eastman, had
you? A Wo, sir,

Q There were some twelve or fifteen persons there to-
gether, weren't there? A Well, must have been Oicilt to
twelve, T couldn't exaectly say how many.

Q Yes, eight to twelve? A There was a bhody of them.

Q And they came out of the saloon together; that is,
all came out in a hunch® A Well, no, they came out about
in eingle file,

Q Yell, T suppoee there would not hé more thm one pass
through the Adoor at the saame time, hut they csme out sub-
stantially together, dAidn't they? A Yes, sir,

Q And when they came out onto the sidewalk they were to-
\.




m in a bunch of young men walking um? A 'ﬂh m
klut of went in single file u they passed Gh!ld'l m ‘

Q Do you swear positively-- A Yes, ®oir,

Q Vait until you hear mo;- that those eight or twelve
youngmen came out of that saloon and passed along in single
file until after they had passed this young u:.:? A Yee,
rir,

Q Nid they all pass him before anything happemed?

A T eouldn*t tell whether they all passed.

Q Nid you not swear before the Magistrate thgt two or
three had pasred him? A  Thare was more than two or three.
Q Didn't you swear to that hefore the Wagistrate?

A Not to two or three, I don't thimk,

Q You don't remember, do you? A Wo, sir-- there was
half a dAozen passed him,

Q Yow, Ao you remember what kind of a night it was?

A Yes, 8ir,

Q Vell, what kind of a night wam 1t? A A very clear
night,

Q "No you rememher with respect to whether the moom
or stars were shining? A VYo, 8ir,

Q Mon't remembher that? A Yo, li!".

Q You Aon't know whether it was cloudy or mot, 4o you?

A No, eir,




A T had the light in front of &‘.lu-'l.-

Q Tell, the street light and the ngmrsii
"hild'e? A Yes, lir; there i® a big olnt!’u\l

Q An electrie light? A Yes, ®ir, :

Q WYow do you remember being asked Some gquestions® m* 1y
the Magistrate in relation to the beard of Eastman? A YO‘;
8ir, \

Q And 4i4 you testify on that occasion that he had a
beard of a day or ®o's growth? A The counfellor asked-~-

Q Did you testify to that? A T said he might have had t‘
half day's growth of beard, like that; that he looked as
though he wanted a shave,

Q NiAd you also testify to what he wore? A Dark elothes.

Q What ¥ind of a shirt 4i4 he have on? A Part of it.'m
white; T ecouldn't tell if it wae all white or not. T didm't
g0 to examine whether it had a stripe om it or not.

Q That part that you saw wa® what? A Thite.

Q Tight or white®™ A TWhite,

Q A white shirt; you will swear to thst politlvol;. will
you? A Tt looked like that to me.

Q No you ewear positively that it was a white shirt?

A T eouldn't tell whether it was all white. Tt might have



been stripead. g

Q Wo, no; mow Mr. Bryaa, a0 you swear
of his shirt that you saw was white? A !b.f T
it lookeAd white to me.

WR. HURIRUT: T won't take that anewer.

¥R, RAND: And 7 sutmit that that is the only
thing the witness can say, that it looked vhitovto
him,

THRE COURT: T think the answer i® ahout as clear
as the witness can make ite Wr. Hurlbut,

MR, HURIRUT: Tt would be, if the Court please,
if he had not sworn Aifferently, positively, at tin
vaglistrate's Court, That i, the point. I am coming to.

RY YR, HURLRUT:

¢ Didn't jou teet!f; hefore the Vng-iutr;to that he wore
npon that occagion a white shirt? A T don't rememher,

Q No you know who thie tall man 1872 A T heard hi® name
war "hristopher Wallace,

Q "hristopher Wallare; now can you deecribe, Mr. Rryan,
any of the other men that were there? 1 withdAraw that, li’.
tenograrher., DNo you kmow any other man that was thq'ro s.-
fides "hris . opher Yallace and Yr, Wastman? A Yo, eir,

Q Had you ever seen Mr, Rastman bhefore? A Not as 7

remember,



e

Q Ana had you ever seen ¥allace bofo.‘ﬂ'f'_
remember, ‘%

Q Did you make any attempt to lol:tfinp"*
A Yo, ®ir; T went after Wallace.

Q What? A Wo, #ir; T kept runming sﬁnrm.

Q You ran after Wallafle? A Yes, ®ir, | ik

Q How manypersone fired a revolver or_pi.toi 'hlio you
were running after Wallace, if any? A T couldn't iwoar to
that becauge T didn't see anybodye.

Q Did you hear any? A Not while T was runming, mo, ®ir,

Q Did you hear the report of any revolver until. you had
seized wallace? A Wot urmt il T had seized Wallace.
| Q Fow man) reporte 4id you hear then? A T ecouldn't
swear to that.

Q Well, give thie Jdry an idea? A 7T ﬁonfd a report of
a couple of ghots,

Q You heard then a couple of reports; is that what you
mean? A Yes, 8ir,

Q And do you know whether one perean or two persone
cauBed those reporte or fired them? A Wo, eir,

Q You don't kmow an;thing about that? A WNo, #ir; T had
my track turned,

Q Do you kmow who it was? A Wo, eir,



Q P¥4 you teertify that several persons firol linil fr-
the crowd and that you couldn't tell the number, thom. Curn
#0 many , before the Vagietrate? A Well, it sounded to me
that night that there wa® a lot, but T couldn't tell. T ean
ewear there wae two.

Q And you think there were more, do you not? A There
might have been more; 7T ooulqn't positively swear to more,

Q Did you not swear that they fired so many shotse th.:t
you thought that they had emptied their revolvers? A VWot as
T remember, |

Q You don't remember that? A Yo, eir,

Q T8 your memory good? A Pretty fair.

how

Q VWow, far was Rastman from you whem he fired his revolver
at you? A About seven or eight feet,

Q And that would he about the di-tnnoé from you to the
Distriet Attorney, wouldn't i1t? A About that distance, yes,
®lr,

Q ¥Yon't you mhow thie jury jvet how Rastman held his
revolver when he fired at you? A T will havd to stand up.

Q Yes, eir; etand up, please. A (Standing and
illuetrating) "Let go of him, you eonm of abiteh, or T will
k111 jou).

Q 7T didn't ask jyou, ®ir, to repeat what he said.

MR, RAND: ] think that is g fair answer., He



asked him to Illustrate.
THE COURT: Yes, 1 think the wi
nis righte.
THR WITNESS (Repeating illustration)s
of him, you som of a biteh; 1let go “w} »
X111 you). | i : ii
VR, HURLBUT: Am T to understand ﬁaﬁ he (Im
ing witnees) may orate? N
THE COTURT: What im your question?
¥R, HURLRUT: My quertion to him wae to M what
he 4id when he pointed the revolver at him,
BRY THE COURT: |
Q VYell then, econfine yourself to the question, A He

went thie way (Repeating former illustration).

" PY ¥R, FURLRUT:

Q Yar he looking right at you? A Yes, eir,
Q Vere you locking right at him? A T wae looking at
the revolver,
Q You were looking at the revolver? A And him also,
Q And when he 414 that he fired you ®ay four shots?
A Two ehota.
Q Vell, two then? A He went to the other side of me.

Q So he would he facing your side, wouldn't he? A PFacing

me all the time he was,

e ;5'255 {




Q Well, you had the man im front of | .
A You T eould Yook over the ®ide of him,

Q Then did he go around behind you or
held? A PRehind the man.

Q AnA4 then you twisted the man again, Q*ﬂ
eir, el e,

Q And 4id he hold the revolver in about _tlu' “n
the next time? A That way (illuetrating). | ‘

Q Yes, that i8 very nice. Fow uny shots dlid he fire in '
that position? A Two lhotl."

Q And you say he wa® mot over seven feet fmm? : ;i p :".I{'L;,T,
A Yell, he might have heen from here to the end of that t‘lﬂ ,
where the District Attorney is, | |

Q That ie# right, Were you or the man you held h’itbv:!th
anything? A Yo, #ir, not ae I know of. T don'tlnow mmw» :

Q You didn't get a mark, did jou, of any kinAda? |
A Yo, eir,

Q Your clothes were not even cut in any part?
A Yo, eir,

Q DMPi4A you have jyour hat on? A Yes, eir,

Q Waer that knocked off? A Yo, eir,

Q DNid you mee the color of his eye® at that time?

TR AOTTRT: The defendant!s, he means,



Did you notiee the ecolor of the de

A Yo, eir, '

with any inatrument or thing that wae thtﬂ ﬁ.t Mm
A VWo, eir. g 1 :

Q Fad you ever heard the vo 1§o of Fastman before M’i )
morning? A Yo, ®ir, not a® 7 remember; mo.

Q You don't kmow his voice mow; you wouldn't kmow ht}t"«)

voice now, would you? A Yes, eir, T would,

Q You think you would? A Yes, eir, ’

¥R. RAV¥D: | You mean his metalic 'voice or Nl . I
natural voice?
) MR, HURIRUT: Hie natural voice, the voiece h.
uses upon all oocilionl.
BY MR. HURLRUT:
¢ Yhat hecame of thi® young man during this performance?
A T don't kmow,.
Q You don't kmow where he was? A Yo, eir,
Q Pid you make any attempt to find him? A T '“ m

to the station house.

Q VThat, eir? A T waes taken to the station house,




finding him? A T was brought to the stat

about an hour afterwards--

have not found out hie name; no, eir,

Q Did you search for him at any time? A At any
yem, 8ir, i
Q Well now, that is what T am getting at. When and where?

A

A Around the same neighborhcod. ‘ i) ‘

Q AnAd how long? A ‘Three or four pid_ht- .ﬁu‘m
and in the day time, '
Q nNid he appear to you to he very drunk? A Yes, sir,

Q Yet he got away without your ohserving him?
WR, RAND: T object to that. This man was taken
to the station house.
(o ruling.)
MR. HURLRUT: ‘That ie perhape a matter of argument,
T withdraw it,
RY MR, HURLRUT:
Q Now, whem you got over there to t{\e station house 4ia
you prefer a charge againet this man (Indicating defendant)?

THE COURT: Which man?



TR COURT: Because, you see, th
men here that we are likely to become
RY VR, HURLBUT: | ' |

Q Vhen you got over to the statiom hﬂlﬂl& :
charge against Eastman? A T stated the case to W

Q@ DPid you prefer a charge againet him of u-ou-ﬂ.y
duet? A Yo, eir, | |

Q Did you prefer any charge? A T stated the casd to ih
Bergeant, about him attempting to shoot me, 8 »

Q You 414” A Yes, ®ir, - o il

Q You swear to that pomitively? A Yes, ®ir,
Q WNow Mr, Rryan, T read from jour testimony as T under~
etand it taken hefore the Wagistrate and ask you-~
YR, RAND: What page?
WR, HURLRUT: Page 8§ top of the page.
MR, RAND: Yes,
RY MR, HIURLRIT:

Q Vere you agked thie question and 4id you make this
answer: "Q. How manymen were near that doorway where this
young man stocd; four or five young men? A, Eight or ten
of them came ur together, and as thie defen'dunt grahbed "=« w
oGt
T will mot read any further. "Eight or ten of them came \Ipd B

together"-- 7 will etop there. "Nid you swear to that?




Q@ You ﬁﬂ’ A Yes, ®mir,

RE-DIRRCT RXAMINATION BRY MR, RAND:.
that night? A There was a street ele@trie l“‘ i
Q Do you see it in thie piecture Pooph'.j “ﬂ!‘lﬁo k
A Yes, eir, there it is (indicating on People's lﬂlﬁlﬁ‘lt '
No. 3).
Q And by this light 414 you recognize the face of m.

defendant a® he was pointing at you with the revolver ll‘

iU AL R
ik LAt o

firing? A Yes, eir,
Q You eay you dAon't kmow whether he had on a Ihlt.. shirt
or mot? A VWo, eir, |
Q FHow many etude di4 he have in his shirt? A T ecouldn't
ray.
Q Fow many etripeer on him mocks” A T couldn't eay.
0 Any gold filing in him teeth?
TR MOTTRT:  NWo; Ao not continue that.
MR, RA¥D: A1l right.
IRE—"R”RQ TYAM INATION RY MR, RURLRUT:
q§ Do you know the father of this young man that wﬁn

whom jou were watching that night? A Né. eir,




February, the name of that young man? A Wo, ﬂ:ﬁ'
Q Wave you learned anything about where he lives

hie husinese i®s? A Yo, #ir,

Q No you know anything abhout whether he 18 ig Cﬂilt.l“m
or not? A Yo, sir,

Q Fave you made any attempt to find out? A W¥o, Uir.
not since a couple of nights gfter the occnrr‘noe‘huppdi.‘#~

two or three nights.

TOWN W, ROGERSE, called a# a witness on hehalf

of the People, heing Auly sworn, tutifiod a8 follows:
DTRECT EXAVINWATTON RY MR, RAND:

Q Yhere do you live, please, Wr. Rogers? A - 350 wast
13th Street.

Q Aﬁﬁ what {8 your htneinesme or occupation? A Assistant
fuperintendent of the Pinkerton wational netective Ageney.

Q AnAd how long have you heen such? You will have to
sneak louder. What wa® jyour answer to that other question?
A Asrigtant puperintendent of the Pinkerton National Detective

Agency.

P
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Q Do you know the last witness? A "M,‘

Q Yho wae he? A Georgo ®, Bryan,

Q And on the 2nd of Fehruury wae he m“f
A Yem, e®ir, :

Q Nid you meet him on the early morning of 'lhn Il‘ Ofﬁ
February? A Yes, eir, - - »

Q Yere you in his company at half past two o'cloek on
Sixth Avenue near 42nd Street im thie city? A Yes, eir,

Ll Q Just where were you? A On the northeaet oorugrq.,“;;.,a5“

Q And what were he and you Aoing-- the northeast or tlu
northweet corner? A VWNorthwest corner.

Q What were you and he doing on the northweet corner
there? A Keeping a young man under surveillance. '

Q At whose request? A At the request of ¥r. Robért
Pinkerton,

¥R, FURL®!T: “Who?
- MR, RAYD: WVr, Rohert Pinkerton.
THR WITNRSS: Wr. Robert Pinkerton.

RY ¥R, RAYD:

Q He 1# the head of jour ageney, i® he? A Prineiﬁtl of

our agency.




THE COURT: 1 do not ®ev that it
your client, Wr. Hurlbut. i

WR. HURIRUT: T object, with M“ ‘
fourt, nevertheleers, on the ground ﬂlﬂ !i i‘l‘ |
tent for him to state any conelusion or m‘m w :
ha® paseed hetween him and Robert Pinkertom.

THR MOUURT: T suetain your ob,ﬂtc_ti.m '

W, FAND: A1l right. let ue strike 1t out, by =

all means,

RY VR, RAND: ﬂ

3
Q At all events, in the eourse of your uplnm’ m
were keeping lnrveil;lnnoe on thita young man? A YCII. 8ir, ! ; E
VF..AHURfLFU'!‘: T o‘n_1‘,.e\‘:t to that as leading. |

WR. RAYD: He hae alr\eul; eaid that, ﬁ.t is omly

to get a start, He ha® already sd4idq it,

v VR, HURLPUT: Then it i® not necessary to say it

!8&171.

RYMR, RAND:
¢ Vell, whereahoute on Sixth Avenue did4 you see the

young man? A VWell, we had been keeping Surveillanece of him

all evening.




Sixth Avenue.

@ But early th the morning? A Farly in the

Q Had you seen him shortly before that? A wiw

Q Vhere had he come from? A Jack's romm

Q Vhere i®s that? A Between 43rd and ‘lthﬁiﬁiibbglin

¥

Q And where Ai14 he go frohk thoro?b A He walkeA down lllf

turned into 42nA Street after walking dAown there,

Q DnDiAd you follow him? A Yes, sir,
Q And 4i4 Pryan follow him? A Yes,
WR. WURIRUT: To that T objeet, T don't like the
term "follow him",
THR MOTTRT: Yes., Ask the witnese what took

place,

RY MR, RAND:

the

go?

¢ What 414 you and Rryan do when you and he walked Aown
avenue? A We followed the young man,

Q How 414 the young man walk? A He staggered.

Q You have Seen drunken men? A Yeer, s8ir,

Q A great many? A Yes, eir,

Q Yae this young man drunk? A Very drunk.

Q And a® he turned the corner of 42nd Street where d4id he

A TInto the doorway of Thilds' restaurant?




Q And what 414 he 4o there? A Put hie m- in
joekét. - . :
Q AnA what d.'id he take out? A Paper.
Q What colored paper? A Green paper. il :
Q What 414 he do with the green paper that he hok “tA )
hie pocket? A Started in to count it,
Q VWhat hand 4Aid he put 1t in? A He had it in his w
hand. |
Q WYhat hand was he counting it with; what happened ﬁun’ -
A (T™he witnees indicatee). : :
Q Tn the right hand? FHe (indicating the otmgw ) ,?5;:‘
can't take that down? A Yes, eir, |
Q Then what happened? A TEight or ten men came out of
“ig “ohen's saloon.
Q Yhere is that? A Adjoining this restaurant. ‘
Q Yhere is that? A On the north side of 42n¢lA8tr00t.
Q T®ut whiech #ide of Thilds! rel‘tnura.nt, éstt or west?
A TFast of Thilds'.
Q What 414 these eight to ten young men do? A Walked up
the Btreet,
Q Yhat A41d they Ao next? A T saw two of them turn
around and look towardAs the young man.

Q No you know whid two they were? A Yee, eir,



™

the M a vhile ago? A Yes, eir,
Wae that one of t!;ﬁ? A Yes, sir,
Do you kmow the ot;er one? A Yoi.
Yho wat he? A The defendant,

The defendant at the har? A YQ!.]!&

SN O o o O

What A14 they Ao? A They walked up a lltui Wp
kept on going up the street probably mix or seven fﬂt ff‘
where they #tood, and they looked towards thise young .u.‘
Q Yhat happened after they got up to the young n"' |
A Yell, T turned around and retreated back., It was a vm nl‘
morning. T retreated hack to the elevated steps, a iim ”
behind that sign, and started to take a chew of tobaceo, When
BRryan hollered. ‘
| V¥R, HURLBUT: T objectto Rryan's hollering.
¥R, RAND: Oh, it 18 part of the res gestas/
VMR, FURLBUT: ¥Wo. Incompetent,
THE COURT: I overrule the objection.
YR, FURTRIT: TExeception,
RY WR. RAND:
Q VYell, ®ryan hollfered? A Yes,
Q Yhat 414 he holler?

MR, HITRIRIT: Ohjected to.

THRE COUURT: T will allow it to stand at that,




He hol!&“

BY MR. RAWD:
Q Then what did you 46?7 A Do you want me %o &
vhat he hollered? |

Q ¥Wo; PRryan hollered? A Yes,

i
"

¥

Q Then what d4id you de? A T turned around and ssw

/ML
(AP

running up the etreet, : ‘ i
Q VYhat street? A Up 42nd Street towards Broadway,
Q On which #ide of the street? A On the nerth side,

»

Q And as he ran up what happened? A The défendant made

a motion to trip him, | '

Q W¥ade a motion with what to trip him? A Yith his
foot, A

Q@ Yhat happened then? A Several others attempted to do
the ®asme. They were further up the street. %

Q¢ But he got through them”? A He got throﬁgh them,

Q 7‘:“ ai4a yéu gee next? A Bryan crossing the street,
and in front of Tewie & Conger?s' shop he grahhed the young
man that was hrought in here a while ago. |

Q The man we have referred to a® the tall young man?

A Ye!’ sir,
Q And what 414 you Ao” A T croseed the street on the

sonth #ide and the defendant here pointed a revolver towards

me.



Q ﬁu 414 you d0? A T, nxnc
Q Den't mu. A =~turned mulm
other side of the way.

WR., FURLBUT: 1 object to thn“

THE COURT: Yes; strike out ﬁ.
unarmed” and retain the witness's
turned and ran to the other side of the mto

VR, RAWD: All right.

WR, FURLRUT: Juet a moment; if the Court 'm
give me an exception to ite denial of my -otm n

strike out where he said the defendant pointed the

revolver at him, ;
THE COURT: T did mot hear the motion mades
¥R. HURLRUT: T object to that part of his testi-

mony and now move to Btrike it out,

THE COURT: 1 deny the motioms
¥R. FURLRUT: Exception.
FY MR. RAND:
¢ You #ay you turned around and ran to the morth side of
the ltreet?_ A Yeem, pir,
Q¢ Then what Ai4 you hear? A Two shote,
Q Nid anything else happen? A The earth was dug up in
front of me by the Aust,

Q And what happened next? A VWhen I reached the other




Q What was the defendant doing? A He was

position.

Q And youneay this defendant you saw inm a m&u

poeition? A Yes, sir, im a crouching po.i,tion.‘

Q VWhat 4id he have in his hand®- A T ecouldn™t see,

His hack was turned to me.

Q Did yon hear anything? A Didn't hear mythin‘ M

= L2 - - =
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&
Q Nid you hear anything later? A Ye#; T heard. two
shote later,
Q Yhose shots were they; do you kmow? A They were
Bryan's, |
Q Thoee were the shotes that Rryan fired after Wallace
had gotten away? A Yes, s8ir, .
Q Did you meec the defendant do anything? A Yee. sir,
Q As you looked back at him? A Yes, #ir,
N

Q What did he do? A He made a motion a® if throwing
something, and T heard a terrible crash., T saw Wallace break

away and saw them all start up towards the ltmt.

Q Did you=- A When Bryan started to follow them and \“

got several feet T hollered to him to come back, and he ran




@

Mu to the molito side of the way. g
Q@ Rut in the meantime Eastman and Wallace had g
towards (!nd Street, had they? A They ran up te
Proadway. |
Q Then the officers arrived? A ‘l"ho_vu the -tﬂun
arrived and surrounded us and we were brnujht to the ”ﬂiﬂl ;
house, . :
Q Before Rastman pointed his .ro_volvor at you had you heard
anyshots at all? A Wot until T was running.

Q Yes? A They were practically the first two shots |
heard. Then there might have been four or five more after |
that. | .

Q@ Did you hear qther ghots after theee shotes were fired
at y6u? A TFour cr five.

Q You don't kmow whether Rastman fired them or not?

A T couldn't tell anything about 1it.
Q But after he pointed his revolver at you ;.nd a8 you
were goifng morth you heard four or five more shots?
A Yes, sir,
Q And after that you saw Rastman hurling something?
A Yes, mir,
Q Which you heard crash through the window? A " Yes, sir,

VR, HURLRUT: He didn't say "hurling®.



| CROSS XAMTNATION BY MR, HURLEUT:
Q Wow, Mr. Rogers-- A Yos, sir.,
Q =-how far were you from the young .nin MW"
standing in the doorway? A Oh, 75 feet, ®ir. i

-

Q You must raise your voice?' A Approximately.

PY THE QOURT: - \
. \%}

RY WMR,RURLRBUT: ) . :

Q Sir? A Approximately 75 feet.

Q And how far were you from the doorway of the saloon

; L
when the youngmen came out? A 65 feet,

Q And you d4id not change your bouition untn_m'r' you
saw Bryan running after the man Wallace, 414 you? A Wothing
more than to turnm around and go back to the elevated staire,

Q Then you were 8till further away, were you not?

A Probahly five feet_further avay.

Q When the young men came out on the 8idewalk were they
apparentl; in a hunch or all together?” A 0Oh, they came out
etraggling, rir,

Q Straggling out” A Yes, .

Q They arpeared to he all of one party, didn't they?

A Yemr, fir, |

Q Did you observe whether any of them were intoxicated? | |



course of erection.

Q Wow near 414 they go to him, the party ] mean?
A Prohably 25 or 30 feet.

Q Yow while they were at that Aistance from him 4id you
hear any shots®? A Yo, eir,

Q Nid you hear any shots until after the ufoumt m .
had stepped out from the crowd towards Mr, Bryna? A ‘h‘.
sir,

Q P14 you notice whether any reports or shots came from .  ,1
this crowd or young men? A T couldn't tell, eir,

Q How many shote 414 you hear hefore Rryan shot?
A Poseihl, seven,

Q nid yon see any dirt f13; up when Rryan shot?
A Yo, 8ir,

Q NnNiAd you look? A T war too far away.

Q Yow far away were you then? A On the opposite side
of the way,

Q Yow? A T couldn't judge the Aistance, They 'o‘l'Q on 4

the north eide of 4°nd Street ard 42nd Street i a very side




Q And you had heard mo Whots unt il Bryan made w two

shote? A Oh, yes; T had heard seven shots prior to Bry
firing tho®e two. | |

Q You had heard seven? A T won't -..f to the m
numher, T had heard ahont seven.

Q Did you notice any 4ifference in th» sound of the -
fhots? A Wo, eir,

Q Did they all seem to he of the same eround? A Yes,
sir,

Q And 414 they come from the same Adirection? A That T
couldn't say, | |

Q You can't my? A Yo, eir,

Q So that with the two shote Pryan fired you heard nine

shots altogether? A Posesibly.

Q Poesibly” A YVWell, about nine shots; yes, sir,

Q VYhere were those other young men when Eastman the
defendant ®tarted to rum away? A T couldn't sa,., T lost
track of them entirely.

Q Veren't there a large number of people there in the

Btreet” A There wa® not a Soul in eight outside of the gang

that ecqgne out of the eszloon.
Q Outeide of the gang? A No, s8ir,

Q Yot a soul im the etreet? A Vo,

|
i
i




i

Q@ Yam thereanybody in the street after that? A Oh,

yee, sir,

Q AnA before they were arrested?} A Yes, a M‘r of “'Z'J t

people. ' ‘

Q How many;? A Oh, T couldn't tell you,

Q Two or three hundred? A VWo, sir.

Q How long d4id it take people to gather? A Tes®ss than
five minutes,

Q War it five minuter after Wastman ran away hefore he
waf arrested” A Trom the time that Bryan started to rum after
thie Wallace-- ..

Q Yes. A ~-it was ahout five minutes until the th!n‘i

wa® all over, until we were on our way tc the statiom honlb.

¢ T™hen 1t all happened-- A Within a period of five
minutes, : |

Q And when you were on your way going to the statiom
house a large number of penple had congregated, citizenas?
A Oh, yes, mir,

Q How many? A T should judge 50, to the heet of my
knowledge and helief,

Q Yow, you never had seen wastman hefore? A Wo, ®ir,

Q Or any of the rest of them? A VWo, sir,

Q Who wae the young man that stood Iin the doorway that




you were watching, as you eay?

¥R, RAND: Wait a moment. What u
MR, HURLRUT: ‘Whe yas the &om man

the doorway that he'was watching,

if defendant'e counsel con&idere that poﬂ”t to W*
case, that he has a right to amk the quonion; M!
sutmit to him whether 1t is worth while, whether any '
good object can be served by bringing the name of this
young man into such disrepute a® would come to him from
the fact of hi# name bheing madepublie in conmectiom
with this case, Tf you insist upon it T concede ib‘t
you are entitled to the information. But what good ecan
come of it?
MF, HURLRUIT: 7T take thie poeition, if the Court
please: The defendant le charged wifh a very seriouse
erime, and for T do not care to stand here and dofcéh
him 1f there !8 a young man within the limits of thie
city of respectability who can take that witnese chair
and throw light upon thie subject.
MR. RAND, Rat the 4Aifficulty with that is that.
we coneceds that the young man has lost his respecta-
bility; that he was 80 drumk that night that hu_

testimony would not be of the slighest value,



78

THE COURT: mumn. the only Mt« W
me ie, Does the counsel for the defendm t lu“ w
his questiom being anewered?
. MR, HURLBUT: T do.
THE COURT: Read the question,
THE STRENOGRAPHRR (Reading): "Q. Who wa® the
young man that etood in the doorway that you were

watching, a8 you say?"

¥R. HURIRUT: If the Court please, I believe that

my duty to my client compele me to insist upon it.
MR. RAND: ©VWot for the reason that you named, ‘

that the young man can throw any light upon this ques-

tion.

THE COURT: Gentlemen, we will mot have any more

of thie,

MR. RAND: T am not quarreling with him about it,
T eimply want to make my pofition a® plain as T ean to
Mr. Hurlbut,

WR. HUORT®IIT: T thimk T understand it,.

YR. RAND: Thé young man can throw no light upon
the situation, hecause he was so drunk.

¥R, HURLRIT: While ] regard the Distriect Attor-

ney's statement am heing actuated by a spirit of the

R



| utmost fairness--
THE COURT: That is mot evidence. ‘ ,
MR, RAND: All right; you are entitled it..lt tagf:f
A The son of a prominent gentleman,
RY MR, HURLRUT:
Q 7T Aidn't ask you that, sit; what is the name?
A VWhetmore,
What 18 his firet name? A That ] don't kmow,
Have you #eeén him since that morning? A Yes, sir,
Te he in the city noyT A T couldn't tell you, sir,

When 414 you last see him? A About five weeks ago.

£ © © o »©

Pid you talk with him on thie subject? A I did, sir,
Q Did he or Aid he not state to you that he roooll;otol
the occasiom of his being there?
MR. RAND: Thie T object to.
THE COURT: T sustain the objectione.
RY MR. HURLRUT:
Q Do you kmow, 8ir, whether a subpoena ha® been issued
for him?
MR, RAND: That T object to.
A Yes, s8ir,

MR, RAWD: nNon't answer when T object, T object

to the question,



.

THE COURT: I sustain the objectiom.

PENNTIS RY AN, called as a witness on behalf of the

People, being duly eworn, testified as follows: ;
DIRETT EXAMINATION PY MR, RAND:

Q Wher= do yon live, pleamdé”? A 355 West 45th Street.

Q VWill you please speak up five times as léud a® that?
A (Repeating) 355 West 45th Street.

Q And what is yofir occupation? A T am a special
officer. )

Q P®mployed by whom? A The Holmes Protective Company.

Q Thelr businese is taking care of vacant premises and
patrolling preﬁines a® a protectlion against theft, isn't 1%?
A Yes,

Q And your beat was a patrol beat, wasn't 1t?
A Yes, eir,

Q And what was it; what premises dAid you have to look
out for; what street? A 42nd, 43yd, 44th and 45th etreets,
Q Were you on the north eide of 42nd Street between
Froadway and Sixth avenue about half past two on the morning

of February 2nd? A Yew, eir,

Q Yow tell the jury im your own way what you saw of this




T csme up to them tho crowd mt miﬁ
dugonnny across tho ltrut,‘m on to
gide of me., J came up to this young tllﬂ
by the coat and asked what happened to m

| " MR, HURLBUT: Wait a moment;
®Y THE COURT: | g/

you. A This young man told me-=
MR, RAWD: Wo; you domtt m n,"'
youormoymnmuidtooﬂ o LRGN
THR COURT: 1T tol4 you mot to mm w M
to him or what he ®said to yous.

RY MR, RAND:
Q What did he have in his hand, this young man?
had a ten dollar bill, _
Q What 4id you 40?7 A T left him lfmdln‘ there, ‘T
heard several shots fired right behindme, the Mﬁ‘lm
tion, and T asked another man there-- fe i
Q Never mind what was said., What diqd you do? &l
around and T ran back. There those fellows was,



near tlun the crowd ran away; |
after being fired at that time; m’! .
making an effort to pelt something and I
break, .

Q Where was the young man standing who
offort to pelt ssmething? A e was whesii

Q And in whieh -d irection 4id he ”I‘M ;
they were standing,

» - Q PBut in which direction 4id he thre

,Q And was it directly afterwards that you
crash? A Dirtetly sfh".ﬂ!l. ;

Q Was thlt one of the young mon? A ’ﬂl‘ Mﬂ.

that was wreetling with Rryan,

A Wo, ®ir,
‘MR, RAND: Youmay examine the umm y

¥R, HURLBUT: T move to ®trike out ihlr ‘W
of the witness where it refers to & m



BY MR, RAND:
- Q@ Where wae this man Mlﬂ"
Wurray Hill RBaths, VAL

THE COURT: There are nw;‘,

MR, RAND: T am trying to uomm' '

answer to my friend's ohjoatitt-

- Q m this youum drunk? A Y’l. s »
WR. HURLBUT: T thimk 1 am mwamfzit'
THE COURT: T will pmntt the Dis
to repeat the quutlon.
I!'Y' MR, RAND:
A Yes. : .
| - WR, HURIRUT: T objeect. ; ,
=)

THR COURT: Objection mltuiho&
MR, RAND:

WR. HURIRUT: Then 1t umtmumu,"

) ‘d‘

it.
BY MR. RAND:




Q Anda uonamu wik 44 e ni
- - of the Murray Hill B&ﬂ!‘-

otmuug. He wa® up against the ruu“ ‘Qr:_
- HURLRUT: T move to nrm ‘
¥R, RAND: Thatim the young uu,g‘
about, .
WR, HURLBUT: ion na 80,
THR COURT: Wow gmmm
WR, HURIBUT: .T move to mgw;ué

Bryan and Rocen.
' THE COURT: Where is the conneetion, lr. M’
° MR, RAWD: T don't care whether there i@ my W
not, Tam perfectly w1111n¢ to have it .trtchu out
if it d(ou the defendant any good.

THE COURT: Strike it out,



CHARLES ‘
'testified as :ronm-i
DIRECT EXAMINATION BY MR. mnz'.

not om post. T was im 41et Street. I was n
there, in plain clothes,
Q Tn eitizens clothes? A Yes, sir,
Q Did you hear any shooting? A Yes,

Q Prom what direction? A I 'ﬂm“ﬂ ’Q .

Sixth Avenue and Broadway, and it sounded :"t'l“r‘ﬂ;
Avenue, around 42nd Street, 7 0

Q@ Did you run up there? A I ran Wm
and 8ixth Avenue. i LS e

Q And where 414 you go? A I ran down on ﬁzﬁ&“”
42nd4 Street, to Yo, ’132 West 42nd Street,

Q And what place 18 that? A Lewis & Conger's ldoro_.

Q And what 414 you find? A Found thie watchman tlnm
that has just left tl.: stand, :

Q Was he the only person there? A There were sevel oihcll;'; g
porsons, |

Q Wae this defendant there? A NWo,

kR He had gone? A Yes, sir.

Q ¥®ryan and the others had all gone? A Yes, sir,



e

Q What was the condition of Le
A The window wa® broken.

~ Q Dia you\md Ryan look for

A 7 looked in and saw a revolver 1:1-: u mw‘i&f’
window,
Q Did you fish it out? A Yes, sir,
Q Have you got it with you? A fé'. v e )
Q Let ue see it? A (Witness handse MN!' i.
Q T8 that the revolver thst you found? A !”» ﬁﬂ

-
MR. RAND: T offer that !Otixik'y&ﬁj‘

o WR. WURLRUT: Tobjectto the tmﬂ”h
revolver in evidence on the ground that 2‘ ”“ ine
tent, immaterial, and not Mentified as e
the defendant or as having ever been h hiﬂr h

THR COURT: T overrule yourg'bmuon- hm

to the jury. i
WR, FURTRIIT: Rxception.
The ®aid revolver is admitted in evidence and
marked "Peonle's Exhibit Wo. 6%. |
RY WR, RAND:
Q Tn thie revolver were there any ou'tl:,iutﬂ A Vib'ur
empty shells, .
Q And are theee (Showing four mtyo.ﬁrtml from re

in ecourt) the four shells that you have brought here “ N




same appearance as the shells, e

Q What 414 you do with the revelver? A 1
fharge of the sergeant at the desk, |
Q@ And it has heen in chsrﬁe of thei IU

hasn't 1t? A Tt has been in charge of Mr. §

time.
MR, .mmmm: T move to strike ut N
if it has been in the ’ououlﬂl lf nmr ¥
) THE COURT: Yes,
BY MR. RAND:

Q In charge of whom, do you say? A -lrg
Q Who brought it down? A T dld not. One of th
brought it down.

Q You sent it down? A Yews, eir,

here were in the revolver when you found it? A Teur empty

cartridges, yes, sir,
¥R, RAND: T offer them in evidence, TR

¥R, HURLRUT: T objeet to the mtmnﬂih of M

’



})

further ground that wwm
ness's possession continually dm he
the building. i

¥R, RAND: Tt ‘u not necessary “

THE COURT: Well, gentlemen, the ¢

revolver and cartridges which he M-_l :ln m
RBY MR. RAWD:

Q Yhat do you ®a) a® to that?

on the voirdire a® to that. | i)
WR. HURTEUT: Fe merely mmmm-m‘
revolver and four empty gartridges, 7
THE COURT: You m@ examine him upon that Mi

of identification.

PRELIVINARY MROSS EXAMINWATIOY RYWR. HURLRUT:

Q W¥r, :.fﬁcor. as 7 uuderot.nq. you found a roveln:;
there? A Yes, ®ir,

Q ¥Yow, it ha® not heen in your possespion ever V‘QI“O?

A Yo, but there was four empty cartridges im it .t the tlﬂ}“m{




Q Did you put any mark won M
a mark upon it,
Q When you found it? A When I tum¢

sergeant at the statiom house.

you not? A Tt wae marked right thoro“.'

Q You marked it and delivered 1t to

& A Yes, e#ir,
Q Wow where 18 the mark you M? A

ﬁ_ho revolver, a plece hvoku‘out of !'t.

Q You A4id not make the mark, did w’ 'A'

that mark,

Q You identify this revolver by that It_fk' A YAQ‘& “
other scratches that wae om 1t.
O Q And i® that the way you identify this mol!qr’
A Yes, eir, ) b
Q And that is the only way you iuntiry u. ien't Nf‘
A That i tho way T mont!fy it. ! ,> ;
¥R. RAND: Ts that all you mt to 'mm m’

on the quertiom of the molnr?



vero four empty cartridges n u.
Q 7T didn't ask that. B‘ y.u m
same cartridges vhich you tmf A ¥
th.t. !
¥R, RAYD: T withdraw the of,.

'!ho.uu rour uyty nﬂ

envelope which 1is Wﬂm

®» Exhibit Wo, 7%

Q He 18 the sergeant at the Stet ok hnm. u “he?
A Yes, eir, : M

- Q What station houee u that? A lm muam

- THR comu': Vait. luvo you any M!
Furlbut? kL | . ‘




look at the uﬂ. |
o Q Do you know? A No;
¥R, RAND:

courf-.

THR COURT:

JOERN O'BRIRN, called at a witness
People, being duly swornm, to’-ﬂﬂ.“‘t"d
DIRECT EXAMTNATION BY MR. RAND:

A T am,
Q What ie your rank? A Sergeant. o8
Q How long have you beon a mmm?
of last mt.b.r.



.

Q Where ie your ihloui‘ A Mﬂ
on left breast.) 4;
BY WR. RAND: _

Q The 22nd Precinet station house m_"
A Yes, eir,
Q' You were om desk duty there on' the-;“b

2nd, 19047 A Yes, #ir,

Monk Rastman, Christopher Wallaece, Mdm ‘e
mcrl! A T was, |
Q And shortly after that 414 Officer Bax
eome in? A He 4id. , 3
Q And 414 he hand you a revolver? A h
Q And 4id that revolver eoxrtum four m
A Yes, vir.
THE COURT: Do mot lead him,

WR. RAND: All right, oA

FY MR, RAND: o

¢ Yhat was in the rnolnr? A M" luftr' :



Ana au you ¥eep the ﬁm
.m:mo |

liwod. il
Q And where did you put the imolopo? k
of me on the desk, where we keep such tnun. i |
Q And when did you laet see that rmmui tu:’i"
rudges? A 7 lut eaw the envelope uutuﬂm “.

Q VWell, that i® good enough for me.

me refer to the blotter T will tell nn.' .
Q Well, refer to anything you want, Who nlioﬂ‘ m BER
there? A Sergeant Tames WcCanne .
Q T8 he here? A Wo, #ir, he 1.’“.
Q How many sergeante® were on duty th.ro. day by m?
A There were five sergeants there ut that time.
Q You have them all heré to-orm. every one of M
get word to Mr. MeAdoo that we vnt all five of them ”l‘l '

morrow, will you? A Yes, ur.,,



.untionod-- Eastman, Wallace, Bryan Inl

that morning? A They were in the m“t

Q Al rtm. m«h

&nrlm- were in your
the c.nriutl? A Yo, l!r-
¥R, RAND: T!ut ie 311 for m

CROSS EXAMIFATION BY WR. HURLEBUT:

Q Officer, as I understand you, these

!uto your quarters there? A Yes, '!lb
Q Fow they were t-koa !'m Wn
pgtrol wagon? A When?
Q That morning; thoy were tw ‘h 'llw

them, They were taken to court the IWM!I( ﬂas
wagon.
Q To the police court? A Yes, s
Q Wow were they taken to the polige codrt tho fOnMM
morning or that morning? - A '!'hore"ﬂ two ?f' them,
Q Yes; T mean Fastman and vui«.f l Yes,
Q Yhen they were taken it was dboﬁt séven o'clock, was
A Abvout that time, '
Q And the revolver was taken alSo at tut time,

A Wo, sir,



at least, T didn't give him the revolvers

Q Ono moment, Officer, 7T want tﬂ m m

Q Tt wae not? A Wot at the

of the station house,

TOHRN V. HRBALY, called as u;m"'f‘
' the People, being auly sworn, marm ﬁ"]
DIRECT EXAMTNATION BY WR. RAWD:

o

. Q You are an officer of the ?oli« Foroe “" w
A Yes, eir, )
Q Attschod now to tﬁe 5th Preeinet? A :Y‘l‘. ’.i:l';"
' Q And were you attached to the 22nd Preolnot on m
norning of February 2nd, 19047 A Yu. nir.

Q And where wa® your post? A rnunmamw

direction of 42nd Street? A 'rco. ﬂr. 1 hl“ m



Q What 414 you do? A They attra

soon as T heard the shote T ran down B

were on the platform where a new hotel is "l:l‘tl*v"
Q Do you see that platfork in Poople'l-- MM‘ N ”

A Right here (indicating). ¢
THR COURT: DNo you mean the plth?

WR. RAWD: "'ho photo.rqph.

THE COURT: Handing the witness t'ﬁut
- : MR, RAND: Wanding the witness ]
People's Mibit Wo. 4.

'

"RY WR. RAND:

brought in here early in the trial? A '!ol._-tvﬂ
Q Yhat then? A He wae runnivnq. firet 'ﬂlm. M"!
wae right at the head of the stairs and T grabbed 'tll.m.
VMeantime Fa#tman waes there in the baek, behind. '
Q That im, thie defendant? A The defendant mll.i
back, behind, five feet or so. Officer Sheehan was right
hehind me, The two of us were alone to_cothﬂ'. We “”ﬁb

shots the same ae T did. He was about T should JW m

over to that railing behind me,



He grabbed that other fellow, too, |
Ve held them there and other officers got
started to bring them back to where the

. Tn the meantime they ®said, "What are youho a

Q Who said that? A Both etarted saying,

¥R, HURIBUT: Wo; T objects
BY THR COURT: R

Sheehan left Rastman; and the first T see ie snmm _

Q¢ Do not state what somebody told ,hk.

Rogers. TWe took them all to the etation house tm.
they were 8Some of the crowd; we didntt Xmow who they M
RY WR. RAWD:

Q VWever mind what you imagimed, The firlf ie thg& yﬂ
and the other officere took all four back to the .-uti,ou 3
house? A Back to the statidn house, broujh£ them to the
ftation houese, and started to explain t9 tho “mqﬂ M
wae going on, T Aidn't kmow that Rogere and Bryan were

Pinkerton men.




BY MR. RANWD:
Q !ovor mind what youdid or 4id not know,

A Ve wae going to make a ouplunt uslnﬁ m

nnd lock them up ae mqio:ouo persons,

i

,

q What did Delaney say at the station M
anything about Bryan? A Yes; he said, "That t-f '
the card sharpg he i# an ex-conviet",
Q Delaney said that, referring to mf A “h “m
Q Pid you ®mee a revolver that nuht’? l Ql. ;
Officer Raxter bhrought it in, _
Q Did you see when Officer Raxter brought it o
A Yes, eir, Lo |
Q. And 18 thie revolver, People'®s Exhihit le.f‘- By m :
that he bhrought in? A Yee, eir; ard I al®o opened it “
found there wae five empty chambere, and ome empty ch“ﬂ‘
dropped out and rolled under the desk, N
Q Mmpty cgrtridgel? A Yee, nir, ‘ »_
Q And one of them you lo®t? A Yes; it roldne. wisier VY
de sk, .‘ |
Q And what 4id4 you do with the revolver and four rﬂdnlﬂ
cartridges? A Left it on the desk and it was put im & nqnt

envelope, - A



back in the envelope? A Yes, eir,
Q And where has the leoﬁ heen. oam
you know? A T brought it baeck and hmud..itf“
and it was left at the station house, . ‘
Q Var it re-sealed? A Yes, sir, 05 Az
Q And after thst what happened to 1t? l h mu 0!’
days after that T bolion Distriet LGM\‘.‘- ‘
‘his office, and 1 showed it to him,
Q VWait a minute now; a couple Ofw .l‘m
you ‘take it down to Wr. . fmythe? A Yews, ®ir,
Q Where 414 you get it from? A Trom the mih
Q Tt wae still in this sealed envelope, was “ff
A Yes, eir, - . :
Q And you took it down in the sealed envelope ”Mtiﬂn )'
the cartridges that you had found that night with the exception
of the one that you had lost, and gave 1€ to A_.ll!tﬁt Dintm
Attorney Smythe? A Yewm, 8ir, |
Q That was two du!- after this occurrence? A A couple Oﬁf

day® after. T don't remember exactly the wime. 3




T was at 44th Street at the time.

yes,
Q@ Yhen you got to 42nd Street you met
not? A Wallace, yes, 8ir,

Q That was near Broadway? A Yes.

running at the time.

q He wae running? A Yes, |

Q T understood you after that to IQ? W w T :
Bastman came along? A He wae right behind h“w ”ﬁ

Q Rehind whom? A Rehind Wallace. :

Q He was further down 42nd Street on that side of W
street? A Ve wae on the platfore T should inm about m ‘;:
or fifteen feet maybe back of Wallace, the two of them rmll.
to get away. |

Q How long i® that platform in your opinion? A Well, ,7}:?:

1 #hould judge it 18 about 50 feet, anyhow, if it is not m

Tt 1® more than that.
had ol
Q They gotten pretty near the other o-l “‘ lt; ‘Illlt P

Wallace had? A Coming f.wsrd- me, yes, T ..... ﬂl. ﬂ



them firet,

i® more than 50 feet.

Q T say, you gave your nttention to .
officer~- what is hie name? A Officer

Q He gave his attentiom to lnm,‘ ‘
A Yei. sir, |

Q Did Vallace say anything to you? ‘

Q Yes, A He war tclliu me to go M
was,
he esaye,

Q Put Fastman 414 not talk to you at all? A ¥
hear his conversation, | 1 |

Q T may, he 414 not talk to you at all? A He wnu
to anybody that was there, I suppose,

Q Pid he talk to you? A No, he didn't talk to me

specially,

to where the shooting 1e7% A
Q T 41dn't aek you that. Now be kind emough to an

»




A T heara 'wh;t. he sald,
RY ¥R. HURLRUT:
Q7 di;ln"t ask you that. WVae he
couldn't Say he vas talking to me, .
| Q lo.v- wro. there quite & .llﬂbll",!f‘, P
no, There was otfium— there m :

Q How lw off!ur. nn thon

th.r.o L ; e ;
Q How many were in this pmy of yaﬂ“‘?‘
couldn't tell youe

Q You can't tell? A Wo. : 1
Q How many people all told were there in yoﬁt‘ anf

A Right along this platform at the stairway?

you.



Ji | Q You paid your whole
oharge? A Yee, sir,

Q Ana aidn*t he struggle to
O GO

Q Yes; and you gave your attention to

» rnnoxurcx I.. xrwl.'l'fv‘,au

-hnwu _ ‘ i ’
DIRRET tnlm'non !! ¥R. RAND:
Q Yhere do you live, )10“0. lr. ltmr

'

1218t Street., ‘ _
Q And wlfmt i® your huiﬁmn+ A Salesman.
Q ok whom? A' Lewis & coﬁor. | e
'Q That 18 at 132 West 42nd Street in this uw! e
A That ie right. S ATk,
Q Were you a Salesman for them o the dM‘ 0!“_
1st, l.ﬂ? A Yu. sir, et Xl ""_{»_ ; }
Q Dia K i Yeave e store m night? A 'rl)

4

q 'hqi time? A About twenty minutes m -au

[ 4




S

. e1sze- Crockery" om 1t s

A Yo, A ,,

i

A Yes.
q on Roylo‘l RExhihit lo. u? l

Q And at th;t time, when you m:
um stmt. was thoro any Scar or

A Yewm, sir,

there tho next nomiu? A Yes, ]
Q And that you left there the night before? A Yes,

8ir,



ho ce-potent evidence.

m GOUR‘!' This witness -mn
bctort it was mot 1n that othuQ
but that on the M!’ morning h&
change d condition that 1t s '
qun'_uoa for tho ,jury. and ,1.111:1: “
objeetion,

WR. HURLBUT: ltooytlm

MR, RAND: You can st1ll see ywﬁm qi"

that were blown in there,

CROSS EXAMTNATION BY MR. HURLBUT:

Q What time d4id you olose your storé on tlm umﬁw :

February 1st? A From ten to twenty minutes ’ﬂt M
Q Twenty mimutes past six? A Adbout m .1“m a

six; yee, sir,

Q What time 1A you opem it the mext




ton minutes after Sevenm. e
Q Who m wwa y!u when ;n w }
on the night of hbmry 18t? A ! m
out, 2k il
Q Vhen d4id you make an omiﬁlt!w um
store on the night of FWebruary 1st? ‘ 8
THE COURT: Just a moment,
Q (Continuing) An examinatiom of ﬂu “m
Vait a moment, Mr. mm. “’.;

m COU'R'I'

I e inelined to think Sk S ob
the defendant should be m-tumd'» mi
the sign in evidence, _
/ MR. RAND: Way it please the Wi uﬁ
you the exhihit, The SPriners RV W‘_f*f’;m*:?
Io.it. all the witnesnes ‘h-n; tootitioﬁ-:,ﬁ!‘t
immediately following thoj‘hoot'ing‘tho‘ro vas l. m
breaking glass, and here is some of the glass still
here, blown into the sign.
THE COURT: That i8 a matter of :ntonum ‘

WR. RAND: Doeé your Honor mean to say thtt m s

connectiom i® mot oonploto?
THE COURT: Yol.
¥R, RAWD (Continuing):



seven and kicked 1t?

THE COURT: We canmot tell, T

particular shot fired by any purtim.*‘

thing that perforated that sign. ;
WR. RAND: But we have evidenes u” M

were fired directly at him,

THE COURT: I think it is too mw. !

MR. RAND: All right, eir, T mn mm

THE COURT: T will rooonlidlr the ﬂi#ﬁ :
tain the objection to the admission of “the um: tu i
evideno_e. direct that 1t bhe ltrick?n out and dlt:'“t.
that the jury dimregard it, | ‘

¥R, HURLRUT: '!’;j T uik your Honor at thi_lj t ime
to direct the jury to disregard the evidence ".t'n' 'rol“lr
tion to the sign?

THE COURT: T hne' done ®o.

¥R, RAND: All right; gentlemen, we will at m
the sign. |

THE - COURT (To witness):  That vl_ll do, .iir-,



Pistriot Attorney.

: WR. RAND: Very well, sir,
. the caution that T administered to
and consider the sume to he rep
Adjourn court unf_;l t

ten o'al ook, |

 Adjourned to ‘mﬂ&ya
A M, _ ' %

TER QOURT: Gentlemen of the




‘:)’ | MR. RAND: xr.‘xnrxtux.,wtxx yiw&

to Mr, '&wth; and Mr, Hurlbut now omoddl.t‘lﬂ} W
the time they came into Mr. Smyth's possession M%l;t“
present moment, they have not boen oh&l‘ed.

MR, HUREBUT: I object to the reception ot th‘ om-

ridges in evidenoo. on the ground that they are. lgc.m%Q
and that there is no evidence in the case «u-mm ’lll :
deferdant with the possession &t any t ime qr‘thq-q?j by
cartridges; and I ask, if it isunderstood that th&;‘gom[ﬁJﬁ@



from the ovidonoo, for the un- rmm ‘
MR, RAND: I understand that yo&' ‘
revolver and the cartridges is made on m sui
MR, HURLBUT: On the same ground, that t
connection shown between the defendant and :

that is produced here, as well as the ¢

THE COURT: Is there any qu.ntioa w W .J'A‘:
rity of the envelope from the time that 1! m‘t. m
policeman®s hands and while it rested t’l ﬁh. um%ﬁ
possession up to the time that Mr, w eced: ‘
MR} HURLBUT:  Yes, sir. If the mmy
my objection will cover all of t&;t;‘ in fact m
period except the time that Aul;-tm MItrhﬁ "
r. Smyth hud the articles in his possession,
THE COURT: I suqthin the objection in seo flrlﬁﬁltg
goes to the wartridges or the cartridge shells, l
MR, Hm.llﬂl' Then do I understand your Honor to ho“
that the revolver may be received? | .
THE COURT: That already is in evidence, I under-
stand .,
MR, HURLBUT: My motion is to‘ strike that from the
record as evidence, for the same reasons that I have '

st ated,




DIRECT BEXAMINATION BY MR, RAND:
Q You are a member of the New York Police

A Yes, sir,

22nd Precinct of this city? A Yes, sir,

Q Were you on duty at half-past t.w
iorning? A‘ I was, yes, sir, ‘
Q Where was your post? A I was at Mﬁ\m
Q Did you arrest Bastman that mw & ¥
Q Where did you meet him? A When I )M;
under arrest, it was at the top of the platform or irmt‘ w
front of the new building on the south side of 42‘(‘ ﬁrm :

extending from Broadway about 100 feet buck, and he was sbout

six feet from the edge of the bridge when I arrested him, -

Q What did he say? A He said, "What do you want to
stop me for? I am running away from the shooting," or voru ET,
to that effect, |

MR, HURLBUT: 1 object to it, unicu thos‘\td'm ;

exact words --




BY MR, RAND:

Q What did he say in substance? N
words? A That he was runhing away rrum

Q And what did you do with him?
him -- e
MR, HURLBUF: I object to that m
stricken out. ) _
THE COURT: I sustain th-o’um&ﬁh
motion, | ‘
‘BY MR, RAND:
Q !hat did he do? A He attepted to ¢n
MR, HURLBUT: I object to that.
THE COUKT: Objection sustained.

BY MR, RAND: : SETR TN
Q What did he do? A He strugglod .
MR, HURLBUT: I object to tm.t, and ask M u u“ ;
2 stricken out, .
THE COURT: No; I deny the motiom, ‘
BY MR. RAND: » .
Q How did you have him? A I.il, I held mw

hands , Ry



to me =~ S ‘

Q I didnvt ask you that;now, you xu
Whére did you take him? A I didn't take m
turned him over to Mr. Terhune.
'Q And were you present at the station hi

four persons were brought in? A Yes,

that Bryan was an ex~-convict, .
Q He said that to the sergeant? A '!!I.

Q He wanted Bryan held?
Objected to; objection ﬁu‘am, ‘
Q What did he say? A He says, 'ﬁurtut nn
rest ; he won®t appear in the morning."™

MR, RAND: You may examine the witness,

CROSS-EXAMINATION BY MR. HURLBUT : _ i :
Q Did you hear the defendant Bastman say, "That is

Doc Owens"? A I don't recollect hearing htn ngr thu. n 0. /

Q Did you hear the Gefendant MEesRAn Bl "He u - W
sharp®? A I don"t rooouoct hoarin. him say tlut. u,w
. Q Were you present when the defendant and tlu OM.




time they were taken M tﬂ‘l‘
Q And you were present vﬂl t)w
on the flcoor, yoi. ui
Q And was there any other convers
fum by any of these mem that had been |
not understand? A Yes, there was.

Q And who was carrying on that cor

Q Then you don"t know 'hoit

A® No, .
' Q But you do recollect d‘iﬂtimy
: T

"Arrest that man, for he won't be here

he was an ex-convict,
Q In referring to Bryan? A Yes, sir.
Q Did you know Bryan? A No, A A 'A _‘
Q Did you know Bastman? A No, | -
Q Or any of the four? A No, lir; /‘
CHARLES H, TERHUNE, oculled as a-
behalf of the People, being duly sworn, u

follows:



N & !‘ou are & nu!or a QMWMM‘
A Y." .u.

of February 2nd} A Yes, sir,

later, did you hedp arrest this dofondmt l

Q Tell the jury the circumstances? A _'

party that came and u:ld, "&uohu" -
Q Never mind; you can®t say whu nmody QLQ
Just say what was done,
get the other man that had the gun, which was 'rym.
Delaney in charge.
Q You mean this defendant? A The defendant; and I sta

west with him over toward the walk,

— -

v v

Q Did you take him to the station house? " A No,
I went s far as 45th Street with him.
Q Did you see him at the station nqd,nt .Alldl.«'-:;*x“"

get in in time.

4



b

Q Were you there at m nnm
afterwards? A I was thon tﬂml

Q Did you hear -- let me rcrioih your |
see Sergeant O'Briem? A I did, 0
Q Did you hear him say uuythiﬁ to m :
why tho'y had brought the defendant indl the

A Hq_, ‘ni,r ”

BB-DIRBC‘! EXAMINATION BY MR, RAND:

3:10 or 3:M8.

Q They were all locked up when
A Yes.

Q And it was all over? A Yes,
JOHN VvV, HRALY, rcoallodbythl!l"h.

as follows:



- us ¢tt thtt ltnlm “ !
cartridcu in it, brmm tn h

the sergeant®s desk and put in & mlil

MR, HURLBUT: 4 obj.gt ’
THE COURT:
MR, RAND:
merely introductory. 5
THE WITNESS: The sergeant put th. el

velope with the empty urtr“cu. "

Q‘ MAnd that was sealed?

A 1’",. sir; m.u

&e-k.
Q Four went in? A Yes, sir,
A Yes, s8ir,
Q Did you take this sealed envelope with you? A Yes, IQ’
| Q What did you do with it at the Magistrates' Gourt ’ AR
A I opened it up and showed the Magistrate th; rwolvjf. .'
Q And the cartridges? A Yes, sir, |
Q After showing the Magistrate the rovolnr ull tht
cartridges, what did you do then? A I broucht tll. :

and cartridges back to the station house.



S

‘& Mittde,

Q Well, we won"t detain yol vury.

and T put it into that,
Q (Handing envelope to witness)

A Yes.,

1n any other envelope? A Not outudo of ﬂl&t.
Q Is this the one (Showing) that you. took to mm
istrates’ Court? A No, sir; it is not,
Q That is what I am askirg you., A That oumma
out , b

Q After you got back to the station houn. m;:'hotnﬁ :

did you put them in anything o_.h_o! A I ptt MM
envelope (Indicauting). L
Q That is whit I wm asking you. And did y



Q And did you have that sealed enve!

A Yes, sir,

Q In his prenpco? A Yco,.l&r, A
. Q Wnen you turned over the revolver and

to him? A Yes.

Q Is that correct? A Yes, sir, %
MR, RAND: That is all, oioopt that I ﬂéﬂrtﬂ e

torn envelope in evidence. | | A9
MR, HURLBUT: I object to it on the ground Shat

it is incompetent and immaterial, R
MR. RAND: It is &« step in tracing their pocnola m

and custody. : i 5
THE COURT: I overrule the objection.
MR, HURBLBUT: lxccpﬂou. '



u. m: m m«, .,m .'
The uu cnnlm is mm

BY THE COUR'! s

that you then ualod that cnvclcnf

-

the first envelope, and I brought--

revolver and the cartridges to the urnm
put them intoc an envelope? A Yes, sir,
Q On which you made some writm‘! _,
Q Did you seal the semvelope at that
BY MR, RAND:
Q And this mum; People's m&t W

cmlope? A ‘lhut is my writing on it,

BY THE COURT:
Q Did you deliver the envelopc, 80 sealed unl nitm
into the possession of the lergeant? A las, sir.
Q Was that envelope in the same condition 'hl‘; yo,u‘ A
received it from the sergeant as it was two days later?
A Well, it was sealed, the envelope was,
BY ME. RAND:

Q Was it sealed as you left it? A Yes, sir.



time that the defendant and 'th‘ OM ]

i in? A rus, sir; I came in with &hun

Q And did you make answer to thtt

I was going to take the oalo, at louct. a8 smw

and to put me on the case,
I was going to lock him up as & suspicious pornon. v
Q Not what you were going to do, A (lo nm-wtr.!
BY MR ,7RAND: i
Q What did you say? A Made & complaint h¢l£hif:ﬁ
him as a suspicious person,
BY MR ., HURLBUT : ‘
Q Officer, understand my question: Did you -hii‘t

complaint to the sergeant that the defendant and the other

three mﬁn were disorderly persons? A No, siréll did no

» 3 N

(P W




the four of them,
l! MR ., HURLBUT :
Q UFNow, you saw )rylm there, of co\u'nf Q'
Q And Ropers? A Yes. |
Q Did you see any badge wpon&ym .
MR, RAND: I object to that lﬂM
. said he had a badge on his elqt#“q; \
MR . KURLBUT: I bproptnov' to M -
THE COURT: I will allow the qiu‘it__xoi-.
A Yo, sir; I did not.
BY MR. HURLBUT :
Q Dia .you see Rogers hand him & badge? A No, sir; g
did not, |
Q Did you see Brynn have & badge thoro et any ‘time
there, but I ean't tell you whic h one owned it, whﬂhr :
Rogers or Bryan, ‘ i '
Q And this was & special officer®s shield? Aw’g



A Ne, shrytaeneby 0
Q But you know that one or the
had that .hhld? A Yes, lil'.‘

Q Did you see Rogers hand tc m

the station house? A No, sir; I d;dnotgr,"?‘

Q Now, how long after y"éu had brom
which you had broken the seal to the Magis
how long was it after you had brought M
house before you took it again and deli _”»1',""
District Attorney Smyth? A 1 40‘;"1,

question,

O

to from the Magistrates' Churt =--
turned it again? |
Q -- until the time you delivered it to Mr, Smyth?

A I believe I took it about nine o%clock <from the ummﬁ )
behind the desk, and it must have been to my knowledge M ""‘
11:30 when I returned it, or eleven o'c lock, ' ‘ ‘.
MR, RAND: You don't. pay the -nghﬁit attutiﬁh‘ “ &
~questions, Now, sit up and ulton. ’

MR, HURI.‘B!H’: You don't undcrtmml me ,

Perhnpn I am to blm.




A Yes, sir,

Q And pluced it behind the desk? A

you? A WNo, sir,

that so? A It was to my knowledge, as far &as nm n
concerned.
Q You did not exlmine that envelope to see mmr it

was sealed the same, did you? A The onnlan was mm.



I don't remember,

RE-DIRECT EXAMINATION BY MR, m;‘
Q You say you don'"t knov 'hnthhrf
- water in thawing it out and had n.a@q‘ i !‘W
MR, HURIBUT: I object to the qmmm
MR. RAND: Wait & minute.
THE COUKT: (To the stenogruph.r)?
tion,

MR, RAND: Withdrawn,



JOHYN

DIRECT EXAMINATION BY MR, RAND:

Avenue,

iir o

sammunition? A Yes, sir..

in evidonc. *

the defendant &nd the cartridges.,

MR. mw: I cbjoot tn

THE COURT: I will overrule the
MR . HURLBUT: ZException,

The envelope corgtuining the nl‘ _

marked in evidence 'POQplO’!*m

Q

£ £ o o

Q

"H, HEWES, ctll"h'&

Mr, Hewes, where do you live, please?
Brooklyn. .
And what is your occupation? A Sglcﬁul“.‘.“
For whom? A M, Hartley & Co,
They are on Broadway down here? A '!'ol. Ilr.‘
What is their number? A 313 to 315. . : ,

They are the successors of Hartley & GM A Y'Olg



trodco Arms Co,, c:tmm-u. Ohu.

Q Have you during that un- bm

_the ulc of ccrtridgu? A 'hn, sir.

cartridges? A'!oa, sir.
Q And examined urtrugu bcth Mf

oxlnouoa? A !o., sir.,

able to tell tho Jury whether tut :l& tll m

exploded curtridgo?

MR, KURLBUT: I object to the qnostion..ca tuh=
that it is incompetent, particulurly &8 to to:“l.

THE COURT: I sustain the objectioms

BYIB RAND :

has been exploded or not? L
MR. HURLBUT: I object to the question,



: R, Rm: You lltll to u& VM it
subject of expert totﬂmny? |
THE COWR?: I mean to say that
only give testimony as an ontnini;.:,
MR. RAND: Yes, sir; I wm of feri ‘
evidence . | :
THE COURT: And the ‘“!"?‘ﬁ“
ness is not & proper quutiil M
kl’ MR, RAND:
: TR By your opinion, can you ut .
| your op:l_hiou -= that is an mnauw 2
| lhllll?"
MR, HURILBUT: I object to it.
THE COURT: I mnta:ln.tho o‘ijopt@m. ;
MR, RAND: I certainly asked for his {ari'
at least I asked him if he could give it. »
g : THE COURT: You did. . }
MR. RAND: I only sk him for yes or no'.
Q Are you ablo to give an opinion -- &re yﬁ hllt
your experience of many years in the uh m Ipl ot

curiridges, to state your opinion as to whether o mek"

&



the ohjooticn to thht qulttm. _ ‘
e MR, HURLBUT; I ou.et, w
ooupcteut to testify.
MR, RAND: Do yoﬁ_ wish to ..unm:.
of o'onp.etency? :

BY THE COURT:
Q You m&y enswer yesor no,

BY MR, RA.I'D'

shell which I now -hmv yow, is ml.om Ql’ u
MR, HURLBUT: I object to %
THE COURT: I do not think um t.‘
there is no question about that; I took 1t out W th
-

MR, HURLBUT: I except to the remarks of m

O

Attorney. . : ¢ . T
THE COURT: I sustain the cijuuolg M‘Wj '
out tho m-triot Attorm 8 oiurv&tiono
MR, RAND: You do not object on that groul; “ ’



ln lllmlv!z I huvo otmmu‘:ﬁl
triet Attorney. '
L) A MR . RAND: Any way youocan get I‘m.*l

“ MR, HURIBUT: On all the grom‘l of

. I can tauke to serve the :lutorentl of W ij'l
'MR. RAND: That is avery frank lt M
Q Having stated that you are able to l‘
I now ask you, what is your opinion?
MR, FURLBUT: I objeet to it.
MR. RAND: Hold on; youmm
€ till I have asked my question, d._' you? .
Q I ask you whetharor not in yo;ar .ﬂl&.‘x
ridge shell hn been cxplodod or not? |
MR, HURLBUT: Objected to as 1nn§;0tdmu)
THE COURT: I sustain the objection, ‘
MR, RAND: Well, I will allow that to'go.g’i will
leave that to the jury, Vi
Q@ I ask you whether you are able, from your owm ;
- of many years in the sale of metallic cartridges, and in

the use and explosion of metallic cartridges, whether you

.
can give an opinion as to whether an oxplo“ cartridge
was loaded with ball or with powder only?

'

MR, HURLBUT: I object.



- are uw uﬂrimm
MR, MID: I don't m w

' rn COURT: It llght b’* & ”M“,

in rock or clay.

BY MR. RAND: .
Q. (Cvntinuing) A metallic gun mum
cartridge? ' :
| MR, HURLBUT: I obJoot to thﬁ

THE COURT: T will ovormu ¥

MR. HURLBUT: I would like »W

'shown to be competent, bt
THE COURT: I will allow h:_.lte»n;ﬂ} ;
yes or no,

A Yes, sir,
BY MK. RAND:
Q Now,
' Jjust shown you? A Yes, sir,
Q And have you exained it before o-du? A !hh, M!'
Q And also these three other cartridul which l tut

from People's Exhibit lo. 77 A !Q-, sir. o :



m;a.i with n'n,or not? |
MR, FURLBUT: I object on the |
competent and 1yiator1l1.‘ ‘
THE COURT: I will overrule the
MR, HURLBUT: RException, |

BY THE COURT:
- Q Anl;or yes or no? A Yes,

‘BY MR, RAND:

Q In your opinionﬁ'- thon rm um

with bbll or not?
n. HURIBUT: T object to that.

A They were loaded vith ball, ) i

THE COURT: Wait, I am of opmu, Ih“. i ,‘_'

Attorney, that you should lay & better hnl - ‘U’ﬂ‘lr
foundation with regard to the evidence that inﬂt!rthr 1Q,

before the jury,

MR, RAND: I take your Homor's point .,

THE COURT: And further, I believe this witness

should, if he can, be called upon to state to the jury
the distinguishing marks, if any, which characterise

the exploded cartridge in contradistinction from &

non~exploded cartridge, and thi result of any -aﬁ-am

appliance upon & loaded cartridge.



Q Yes. A Well, 6 el’rﬁrim e
MR, FURLBUT: To that I »a‘éui,‘f' it
that 1t is incompetent and immaterial.
THE COURT: I think you should mvm
cartridge to him, ;
MR, RAND: I was coming to m&
better begin at the buimn, lo.‘,.
xartridges, | v
THE COURT: I will ov.rrm'.fm‘".
MR, FURLBUT: HException, o

-

BY MR, RAND: ; »

filled with powder and ball inserted in t.hn end, ua [ Mn
erimped onto the ball,
Q Mo these cartridges which I took frﬁl Pecple's
BExhibit No, 7 ==~ .
THE COURT: Not cartridges.,
BY MR, RAND : | iyl i ke
Q Shells, I wodn =< whidh I took from People's Exhibit

7



MR, HURLBU!: I ob¢¢0t¢
THE COURT: I assume that yw
time, Mr , Hurlbut, u;d vin onrrlu
exception,
BY MR. RAND:

Q Will you explain to the jury,

ntruotcd a8 you have deloribed. is oxblodnl Iu
A The hammer strikes the primer -~
BY THE COURT:

Q The hammer of what, Mr. Witness? A The haﬂllr

that ignites the pO'dOB}

BY MR, RAND:

it 1|‘1ndontod.



be exploded without indent sbic
BY MR, RAND:

Q Cun such & cartridge be exploc
:iy the priner?'. A No, sir; it m.;-
Q Now, after u cartridge hus been €3
any distinguishing marks or Peatuile wi
shell to indicate whether or not it is 1

A Or a blank?

4
! J

)

Q Yes? Whether it is loaded
P‘“"." * “.. ﬂl". :

Q@ What are those? . I, i

MR, HURIBUT: I object %o it on
is incompetent snd that the ntm&b
be competent . | ‘

THE COURT: Objection overrulod;

MR, HURLBUT: Exception,

the bullet to hold it in place. A ,
Q@ The crimp, you say? A Yes, we call it m

That is slmost all drewn out by the b-nm%

where it is ldded with powder only, we simply have

wad to hold the powder in, and we crimp & grest deal m



it out,

BY MR, RAND:
‘Webruary 2nd, 1904, weme oxplod‘u;h‘}pwv'@
volver, People"s Exhibit No. 6, whether or me

sion loaded with ball?

MR, HURLBUT: I object to tut‘u incompe

competent,

THE COURT : On the latter ground of your owmm
I overrule it, On the first ¢round. I will Oﬁtm

that, inasmuch as the witness has tootif‘i“ to diﬂiﬁl ‘

guishing marks of an exploded curtridge, wnd that those
are physical marks ==~ is that true, Mr, ,“"'i?-:; "
merks that are observable? ’ R ” |

THE WITNESS: Yes, sir. - e



fact for the M tq dn._
I sustain the objeotion.
MR, RAND 1 Very well.,
BY MR, RAND:
Q Let me have th;t' cartridge back,
turns said oaftridge to People's G;;unio;} .
Q Now I show you & cartridge shell mwlh
People®s Bxhibit No. 10 for monunoat;ﬁ;
MR, HURIBUT: May I see it?
ME ., RAND: Yes, I will m i
Q (Cobntinuing) That is an o‘odu P
which we vlll call People®s Bxhibit No. 10 fw‘i
I ask you whether or not that has the unf
on the rim or crimp which you Sy M“t.rm lﬂ
cartridge -- A What we designate a b].unk wtruw‘
Q Wait & minute -- @wn exploded cartridge om 'h(“ _
or losded without ball, Just say whether it does or ut.
MR. HURLBUT: Objected to, that it is m.o,..gm-.
THE COURT: | This shell is not in ,‘ovi'dchhof :
MR . HURLBUT: No, sir; and it is boi:::: subjeet of
congurison, | | : e
MR, RAND: It is marked for :ldonuﬂqnlon, “ )
ask him whether or mot it exhibits the peculisrities



he says about & crimp?

(¥o response.)

of that cartridge lholl has & urtm M.
ance different from that of & cm:-m.
& ball had passed? i i
MR . HURLBUT: I objeoct té the

Q (Ghutxmuug) You have so ﬁ_'}‘ ,
MR, HURLBUT: I object to‘m

that it is & repetition, ‘

THE COURT: I overmxe"‘th). »Jmm. :

MR, HURLBUT: Exception, | " |

A Yes, sir,
BY MR, RAND:

MR, HURIBUT: Objected to s smmtm'w
THE COURT: I sustain the objectioms
MR, RAND: WVery _vnll. sire



MR, RAND:

I tuke it that
e oh  allowed to illustrate.
on & blackboard,

THE COURT:

as an illustration of the witm;lﬁ‘
THE COURT: There is & special
handwriting,
MR, RAND: So can any expe
- | the utgriult in his pos,n'l-s‘ic.n. i
| However, it is not worth vhih u '

You may examine this witness,

A

o CRO SS-EXAMINATION BY MR, HURLBUT :

A No, sir,
Q Have you ever engaged in the manufacture of

A No, sir, , C T

Q Have you had any cxpérionco wit h mium



- mnu. Atm m-.

_Of f:lrotru' A Yes, ‘l'o"

A And testing them, g
Q That is, you would nho‘ct‘tha 0"

sir, to test them for their accuraey.

has been to look st these with your eyes
you have made no examination with any str
magnify and bring out the characteristios,

A Yo, sir.

volvers are exactly alike except as to du? L."»ﬂ‘
there are some rim fire and some central fire, ael 0 ikt
Q Is this rim fire or central fire? A That 1.'“'&

a

is known as central fire cartridge.
~

Q You are not able to state the wmount of pm w
that shcll contained when it was loaded, are yon! l& I’Ul.
s8ir, ‘

Q Have you ever engaged in the manufacture of t“ﬁ
purticulw shell or kind? ANo, sir. = R S

Q Have you ever seen any of those shells loaded? ‘




jury how mueh it uon‘t‘aima? -A I couldn't Ut X
llit. We have a list of it, | I

Q@ Then you don *t know oxéept that you nm
memor andum, - lonctw A We kmow thet theh
€1l the same, e

Q Just & moment, I didn™t uk you tm ot
doh"t‘ Wi us & mutter of nowlohghy
m unoruadu somewhere? A No, lir. Ty pl

Q Glrreot Do you say mt. u
oonu:lnl @ leadem bullet, in all 1nl1'.lmo“ 1#:'
cxutly the same? A No, sir, eVl

Q Do you say that in qxploding a shell lm “%ﬁ,l h
der only, that it leaves the crimp exactly the same ?
A No, sir. |
Q That is all? A Not exactly.

MR, HURLBUT . That is all, sir.

MR, RAND: The prosecution rests,

MR, HURLBUT; Before you close your test hoq,
Mr, Rand, I would like to have your two vttqng
Mr. Bryan and Mr, Rogers, resalled for & LSeS8eiR



volnv? A Yes,

BY THE COURT :

Q Well, what do you mean? Explain

BY MR, RAND:
Q Makes

JOHN W. ROGERS,
ndullcd
follows: .
BY MR, HURLBUT:
while were.
Q Mr, Rogers, myoukin the ltation house on m mmw
ing of February Zud: did you hawve & shield? A lo,ltr. ey
Q Did you hand .one to Mr, !ryan? A No, ar. ‘ | .
Q Did you see hin;'rqco'ivo on-. there 'in the lﬁt-“n MM
A No, sir. |
Q An officer®s shield, special shield? A No, sir. z
Q Do you remember the sergeant asking, when you t‘w i

men were brought gn, what you were brought there for? _



derly parsou"? A lo. nlro

was apparently no one that wanted to--
Q No, not apparmtly. State "thli\t hhil
wanted to know who was goiﬁg to make tht
Q Anything else? A !’hat is
Q Did the officer answer?
to make the omph;nt_;
Q Sent Beyen whot =
MR . RAND: PForward. |
A Sent him forward,
BY MK. HURLBUT: _
Q What did you say? A I told him to go on m -m-

the chafge against the prinoners.

Q Did he make & charge? A !’OI. d.r. :

Q us that charge disorderly oondnw A h, psr‘-. ~
Heexplained his case ~--' he explained tm om u “ trm
pirod. o \

Q Well, now, I atdn*t esk ;‘rpu‘ that, muw

about disorderly conduct? A No, sir,




as disorderly persons? A I nvc no r«wuﬁ ';
conversation,

Q ¥No rocoll.ootion? A No,

also 3
were charged with attempted robbory? A IMN was no
. ' ' .;

charge .,
Q By Bryan or anyone e.ln? A No, n:lr.
(No further direct examination,)
MR, RAND: Do you also want Mr, mm
THE COURT: VNo; do not suggest, ‘
MR. RAND: Mr. Hurlbut wanted me lso to recall
Mr. Bryan for further cross-examinstion. iﬁ‘,ﬂl
‘in court? -

A coum' OFFICER: He don't answer,



your reopening to that .mn. h’
THE PROPLE n‘l. ‘

* - THE mnm'
DEFENDANT '8 cowm's OPENING muu. i

MR, HURLBUT: May it ploun the ﬂburt"'

men of the Jury: It is urortunato. ’u‘

in the selection of counsel to “fﬂ'ﬁ’"l“'

you will perhaps, in dealing with the - ‘

of the defence, 80 long as he has not had the o'j”;‘
ity to seleet counsel or have his choice in the lﬁtﬁ‘ |

Gent lemen, &ll we ask, in reviewing thic otn.
is that you will keep your minds entiroh close to m
A . evidence adduced. |

You observed the care which the pronoﬁtten hﬂ

the defence used in the selection of you gonuouu “

taken, you mu have had your minds impressed vlth ib

2



tions of counul .

It you ke that, gu,

entirely satisfied,

'I won't stop now to comment upon the
udduocd. at thiu. time. I say the ﬂ“ﬂﬁgﬁ
of the defence will bc briot- ,

My client, gontlcun. 1: m e

is an unfortunate man, no may hu*n

case, The witnesses that ntﬂ.l

what their past lives may have b_con, or M he;
avw. 1 46 Xnow thism, sad T Frkssie. ARE 1
were wi'th the defendant on the evening and the |
in question, There were others that were in the ’Wﬂ‘ o
also, men that we do not know and are unable to slt.: :

On the evening of the 1lst of robrusry, this urm
ant with others, young men similar in looko. -wm ll
size and weight, were at a. plaeo hpt by lr‘ mrm#,,

& saloon keeper, and there was an opening there M



Mott"s on that omiua.

After perhaps -- d“"t h«
evoning, it was quite late, Mc'n:* tw
th.r.. Others had joined them at tl‘
not go there together with the othtro.;v

dental meeting. They had same hur uw

yelurday. any young man such as has bom nmm “

¥
i

in this case. We would like to know where thu stru.«,f'f‘

man is, this 'yonng man®, this "drnahm m"

The defence will olain and will give ﬂ“m m&

no such person was there, If you boubu the
that I shall produce upon that subjeot, it '111

solve this question,



that saloon, &s the evidence shows and

The witnesses will W
Wallace

tective Bryan,

Mr. Bastman -- I will call mhl

- shot heard, These witnesses will tell ycu mt

went wway and went toward Broulm M MV



go, @8 the case may be, went tuvlri

time seemed to appear in front of

did get his liberty or was given it,
Broadway and passed Eastman, m had

trouble; therefore he went away. The nt’w'p’(“‘

and was intending to kill, ISl S
If the Court please, before the zmuumw




your Henor to direet’ un ﬁbl‘ b
rhnt is the count chprc&ug uu aﬂnj'

upon that point,

I claim that there is no evidence

to estiablish by
count .

THE COUKRT: Mr,

first cegree?
MR, RAND: In the first count?
THE COUERT: 1In the first count, 1.',

MR, RAND: rn. prosecution c¢laims that t~iﬂi



‘ ‘will k111 youl®
[ THE COURT :

THE COURT: I!I.Mntto the de

WR, RAND: I qorina it in thn M..
THE coumz Vhat section? ¢
MR, RAND: Section 34. |
THE COURT: Assuming that ';m ”

one-half the maximum puni shment for thn" sm

of the orime? | _

MR, RAND: I prefer not to answer crtnww

that point, because I do not think it is & muu.q

proper to be discussed in the prcionco of t.htjm;- iﬂt

. I will refer your Honor to the Bcctiou of tho M

THE COURT: I think it should be stated oﬂuuy .

I instruct the jury now that this uttur of umu
of law between Court and counsel they have no um

in as Jurors. Gonthm. you have nothing tt m u do

v



.

‘d.bthf ‘ : '
THE COURT: I canmot l;l that he om m
to the extent of one-half, |
MR. RAND: No, that is not it.

taking effeot Scptolbor lst, uoa.

-
B to commit the erime,
MR, RAND: Yes;
THE COURT: Under that dofinition of law, X m
like to hear you define what is an unsuccessful i
- MR, RAND: To commit the crime of murder?

THE COURT: To commit any crime. What is an wn=
succe ssful attempt, since the law beforo that Mﬂtﬁi :

was very clear in its dorlnition u. to what octhO‘

atto-ptt Now & crime consisted either in m
3 ed met comgtitutiding the crime, or an wttempt to commdt



that orime.
MR, RAND: !..,'.”0 ; et
THRE COURT: Now I would like to ‘hear

is & non-successful attempt.,

MR, RAND: Well, that simply ouuu @

eology under which your Honor has been uutouhc

oners here for & good many years, 80 far u‘tw" iu“

went on and provided for one-half of the ’ml“‘l
for h completed crime. So that difficulty must Mw
arisen in your Honor's mind before. » -

THE cbtmr- No; it arises boomu of tho

of this statute which was passed by the ucilhtw’ m



THE COURT: (‘Ghnuauug) - M“ W ‘
ing & special cuse; and it always has

whenever the Legislature has enterd into

sults in either clearness of czyroll“l‘“{

F’ﬂ.ﬁlion.

MR, RAND: Well, Pt s

THE COURT: In the languige mt tho"
used up to the time I should say tm ,
'onu‘otod. there was no such crime nm
o wtatubs enactment was concerned,

murder, I know of no case in the Btuttm

had been indicted and convicted for hn“ﬁtt”_’ )

was &n intent to kill, and that was always ounw»
by the courts as the nearest approach to this Mt’i'.h~
now called an attempt at murder, o
But the Legislature enacted this law, as I ﬁ.
under conditions vhioh we wre lll fairly rm:aw vﬂh*
and in no doubt in their hurry, they cortm M#“Mt
been happy in the langusage tm selected.



THE COUKT: Where is that laaéﬁm! ‘

MR, RAND: In Section 686, l'h. om.y

THE COURT: You see, Mr. District AMOI*W:
lies the difficulty. The section prcvtdoi m

and I have never known of & oonviuum“

found, ‘ :

MR. RAND: May I be 80 bold &s to ask your mm
under what authority you huv‘e ever ,nntéﬁccd a m"&m
for an attempt to commit a erime? The Code cdn‘ialﬂ‘“
provision for the punishment of such & ecrime, thﬁ_;

THE COURT : Hol; the authority contained in the Code ‘
which says that a person convicted of an htt;”t at crime
may be pudshed for one-half of the meximum t.r'.&)f pun~-
ishment which the 1w provides for the full cﬂﬁ,’. i

~ MR, RAND: But, your Homor, the Code does noeuww



:
b o s o, 3

punished for one-half the mm jrcm
B commission of that oriu'. ‘ :
IR. RAND: Will your Honor refer me tﬂ B

of the Code? by

THE COURT: Oh, yes; the subdivision o

that you refer to: "In any other om" M‘ *lm W

any other case but mnrdcr - "!u 1| m

mit & erime,
THE COURT: Yes,
MR, RAND: 1In other words, there is not.hin‘ m iu
that ., It has always been in the Penal Codc.
THE COURT: How sbout subdivision 1; if Chars i
- nothing new in that language, how about m&ivt‘aie.l‘ l?f»'
MR, RAND: Bu’hd:lvision 1 of that section I mt ]
was amended in September, 1902, by & change in ﬂu m
of years, but thut is not & part of t.ho .nm tt

which your Honor hae taken oxooption. Your Honor rﬂm



ol AL
L e et eeneee that 1% s

precise use of muu; ‘lw! u @

your Honor has repeatedly m n

Section 686, which is in the

mission ot any other crime,

'THE COURP: Mr, Hurlbut, do you umuw
MR. HUFBUT: I think not, your le. I l‘
confident that your Honor has struk the p‘lnt e
that I was going to raiu. ‘
MR, RAND: Just what you were going to wﬁ'
MR, mmur: No, not what I was gasag to m. ,j-']

- s

because the Court has said it very much bbthr M

I pouibly could, I oontond that there is w




defines ssssult in the tirl@;:ﬂ |

THE COURT: I will deny your mo
MR. FURLBUT: Exception. Mx

THE COURT : I deny your notum.p
MR, mmm: Exceptiom,
it the Gourt planses Thilk T
esteblish an assault in the First
I usk that the third eount of the
missed , s
THE COURT: I deny th-'n»ttdt.‘\; e
MR, HURLBUT: hccptinn. K&&rym

time?
THE COURT: Well, the defendant did not mi
request with regard to the witnesses for m

tio'. i

to na¥B-oBMRieag RAEL Nave, and I would



HARRY BONNER,

culled us & wi
the defence, being du:lj sworn, tes j
DIRECT EXAMINATION BY MR, HURLBUT:
Q Mr, Bonmer, where do you r-lidl?

Street .

Q How old are you? A 24,
Q@ Do you know the defendant
Q
Q
A ’Y‘-u, BT . | :
e
Q ,
Q What McDermott is it; what is hiq.‘fiM‘
Christisn nume? A McDermott, that is all I knn.
BY THE COURT: g
Q You must speak louder, Witness? A Idon*tm
his first name. - - s

BYIR HURLBUT 3

of business on that evening? A An opon&n‘. ' 4' B
Q An opening? A Yes,



m mcr tho ww vu
Q  Did you go to thtt

il A Yes, sir. :
Q Any music? A No, sir -- yes,
Q ‘Where did you see the d'fend&ht:“

A At lcbomtt s,

A '!vu, -ir .

(= ‘Q Who? A One boy; he is ..,g;i..,g,
Who? A One of the boys, & ri

- 3 ¥ ' { (|

‘What is his name? A He is n

Q

‘ ;
Q I lmw. but what is his neme?
Q Now, how 1ato did you remain thoru ut'
?

place? A Until about eleven o'oloek. I pnww;
Did anyone leave the place t.hcra with iM j
Do you know Edward Farrell? A "," ﬂr. )
And Abraham Lewy? A Yes, sir, .

Q
Q
_Q
Q A'nd. J’psephvnirloh?' A Yes, sir,
'Q And Harry Harris? A ru. sir,
Q
t

same 1- you did? A ‘l.s, sir,



A Seven or nine.

34 Q What? A Between seven and nine,

at 42nd Btrut. _

Q Where did you go; to vhut ylm,
str«t? A To a ulou.

Q '!o vhou? A !1‘ thlllt-
Q 'lu there any music or amm
you were t.h.ro? A Piano mm‘.

between that and twelve,. ‘
Q Did yom; whole party go into the saloon? 4
Q Now, while there did any of the bays treat tt

A Yes, sir, )

QA Do you remember who? A Can®t think of tht.

Q Can" tell? A No,

Q About what time was it when you hﬁ thp

go away? A Between one and two, I guess,



BY THE COURT : ‘

e @ Soattered? A uu,
fifteen feet, :
BY MR, mm:ms ‘



Some of the W' were fooun ﬁﬁ m
BY THE COURT:z ;

80 I stayed back, :
I noticed Eastman near me, and I was m
when I s&awr « crowd getting around; the firtt

was & pistol shot, -

pistol shot, can you tell this jury where Eastmen w
A He must 'huve .been behind me,
MR, RAND: No; I object to whcro he must um mm,
THE COURT: Strike out the mnor, rou«iu m ne
wa-.'
BY MR, HURLBUT:

Q If you know now, at the time that you heard the



_of scared me for & moment, and I ru‘h*.

Now, go on.,

remark, "No trouble for mine }"
BY THE COURY : | ,

Q Vait & moment. (To the Cburt m-w
ness outside and have him remove fnﬁu him '

tion ho hu in it,

A Yes, sir, Pardon me, your Ronor, :
THRE COURT: Now procnd.‘.v*‘-

THE WITNESS: With that he stayed

of the street and vu-lked towardl'ﬂl&w
BY MR . HURLBUT : o

Q DNow, which side was that? A The otm |
where the shooting was going om, !ho lhootm ﬂ
at the sidewalk on the other side of the street.

Q Now, the other side -- I don"t quite understa

A That would be the south side,



Q Now, can you tell tm m
you heard? A Three or four or ﬂn }

Q Did you see this man m-t‘;

man with & beard,.

tion  The rimn I noticed that was bqom‘
store. ‘
BY THE COURT: ' i

Q Do-‘ not state y.our reasons, | A 3 Y
ne stood near & store pointing or looking 't.;ll"
BY MR. HURLBUT: |

Q Was any other person there v!.thi mMM’
A Yes, | o

Q@ VWho was that person? A Wallace,

away from Bryan? A I didn't see that, |
Q Do I understand you to say that hlm,pﬂu m

ant, was farther towards Broadway from this o'cmm M‘

A He was behind me,
Q 7011. behind you; would that be towards “OMV

A Yes, lir.;




and go toward "ym? A No, llr.
Q Did he use or have & revolver ut lw
you saw in that party? A Be, 8ir,

Q At any time that you sww him? A No,

that .vcning? A ‘No, sir,

Q Do you know who did tM firm.

know,
Q Did you have any revolver? A lle, sir,
Q Did you go to the station house? A1 walked u t‘n“,
the station house, followed behind.
Q Did you hear the crash of any glass? A Yes, sir.
Q YNow, at the time that you heard th.prm of ;lm,
whirp was Bustman? A Bastmen must have been ol the “mu

MR, RAND: No; I object to where he must have been,



Q hu that oruh or m lase
going toward ’roudmf A Ibl, lﬂ".;‘
Gy Q How Iong us uqym the tu-u

before s orowd collected thers in the t'

1nlt.unt v ’ .

all. o L
Q Was that up to the time .
arrest -~ before Eastman wtl tm:
officer? A Before and up to ‘l’.h. w'
m Humun You nw



, ‘ "’ -1'-'
Sl Q You know that, did you not? j..

shooting? A I did not go in.
Q mt? A I did not go ine :
- Q Didn't you say that Eastman "u.a friend of yo
' A Yes, sir. L
Q Hadn't he beem your friend unoo ‘boyhood? 4’

Q One of your dearest rrtonu' A Yes, un.



oyt

do anything for him.

Q I didn®t ask whether you could do &

bﬁt you did not go in? A lb,‘uiro' ;
Q You did not go into the station )
Q Way? A I didn't think why q
want to go ine
Q But you had some reason? A I‘
Q YO\\ just dtdn‘t want to? Anu

why you did not want to go in?
. MR HURLBUT: 1 object to thate
(No ruling,)

A 1 had no reason for. gbirig in.

He don't say M :



L il Toumtryiug tOh‘J-’mW‘
) ’ A Yese | Pl
Q Why couldn't you help him .at the ﬂ 1

was first arrested? A Because I am sure it
 me any good. . e
. Q Why wouldn't it have done you any
utf.f withvyou and station houses, w
MR mm.mm I object to th.'h
THE COURT: I sustain the
o | " (To the Court Captain) If w
laughter or show any signs of lovi'tyr
o."t"t"m'tion' MW it A ie nes a plm’
|lulglnoo in expressionse.

BY MR nm:
., @ Wnere do you 1;ve? A 240 East 9th Btnootﬁ‘-'

How old are you? A Twenty=-foures
What is yvour ocqupationf A Managere
Of what? A Hotels
Where? A 125 andl27 Third Avenue.

Is that the Bowery? A Third Avomﬁu

Between what streets? A l4th n.nd lbth.

How long have you been manager of that hml’ A



- hotel and saloon. ‘
8 . Q‘ But mainly whiﬁh is 1t} gm g
Sy A ¥o, sirj a bone fide hotel. A
i Q htu-oa;hwbig;mum‘

rooms, a uuuo mum.

c Q Pifty feet on tho atnoW‘v
never measured ite
'Q And what is on the gx;qund_.j
rante
' Q And how many stories are thora sbm j
Q How many bedrooms are there WM &I”’

Q Does it do a large transient trade?

THE COURT: Mr lhnd, I would not go 1nto t.mu

MR RAND: ALl right, sire g 17

e Q How long have you been manager of that hotel? A M¢

Q What were you before thttﬁ A Sl g s

‘ 3 Q 'hon? A Across the street at the m hﬁh ;

1

% A Q Another hotel? A Yeses



and pastelse

Q Are you an artist? A To,

g On the night of Pebruary gu w
plw A At the Royal Hotels |
Q Off duty that night? A o nagm:'m

ing? A Through an invitation,
Q Had he Jusf opened his saloon? A No. iy
- Q How long has McDermott's saloon been go;@ i
know; two or three weekse el ‘
Q@ WVhat do you mean by an opening then? A uu. '
feast for his friends. | j: P

,( A sort of a celebration? A Yese =



Q@ And you were one of th- mm
‘A Yes, -1r. :
Q@ Wpat time did you g\o im’ A
'Q And was the liquor all free? &

eight and ninee

‘ clude 1liquors _
Q He provided the food and yoﬁ paid
is that 1t? A Yes, sire -
11 and 11:30; about 1l. | |
Q You didn't drink anything? A Well, a few glasses
W beer.

note




horort me; I met a lot of people thlribi

Q What I am trying to get at il, at

_A Yes, sire
Q And 80 you were all the rest of the

sire

A Yo, sir, only in 42nd Strtdto

Q Do you know Frisch's saloon? A ldlﬂ”t

Q Hotel, of course; Frisch's cafe? A !'l, !ﬁ?&

Q Where is that? A On Second Avenue, corner of‘!irl“
Street.

Q Have you ever been in it? = A Bove;al times,

Q VWere you there that night? A No, sir,

Q You un&eratnnd that you are under oath, do you not,
Bonner? A Yes, Bire |

Q WVas Bastman there that night so far as you ha'-";‘;f

A I don't know. - A e



: .mt e m o¥
don*t knowe
Q You don't know? A I bn’t m

Q ‘1 don't care whether it was m m’

Wasn't Eastman in your company between NW.

i A Avout nine o*clock, between nine ‘and tm
- Q- You say that you wont_&m there

do you not? A To lohomott'l. W

© Q And you found lultnm thoro, d ¢ m
. know whether he was thor- when I nr-t
Q When did you first nont Bastman? A l‘
‘there thirty minutes.
" Q How long had you been thoro? A !’emqo
Q Fix the time; about nine o'clock? A A'bout thttc "
’ didn't keep track of the timee
Q A1l righ‘t. Now I want to know whether n-tmun %w
w your company all that evening and morning hetween nine o’cib;q'k

and 2:30? A Yes, sire.

saloon or not? A No, sir.

. 7" Q You don't know? A Ne, sir.



Frisch's saloon? A I don't knowe

Q Vell, all right. You went up to 42nd |
all trooped into Sig. Cohen's; is that rwx 6

frionu? A Yu, sire

roll Abraham I-cvy--l don't know nl m

‘

theres

here. Is Bd, Parrell rere? A I don't

Yese A braham Is.m A !na

e
Q Who sisét & Wasride
Q Harry Harris? A Yes, sire =
Q That is the same man fhat you referred
A No; sire |
Q Who else? A Rdward Eastmane
Q Yese A And Wallace.
Q Vhat Wallace? A Christopher Wallaces
Q Is he here? A No; he is in jail,

Q You know him, do you not? A I know him from QJW"’*,» A

to our place.



Q

theree.

the room? A I couldn't see him unless he

Q Unless what? A He was near me.

Q Are you nearsighted? A Yes, my W
nry ‘goode
Q Where was it that you lav Abe M

Q Juat to=day when I ukod]m‘ if w

r came ine
MR RAND: Who was the rint m
: ll m'nn Bd, Farrell.
BY MR mz

Q' Where was it that you saw Bd, Farrell" J m

A VWVhen I came in.

A He must be here when he was here when I came ine

Q Didn't I ask you just now if you saw :a.hrrou

here? A Yes, sir.



Q Can you see as MMW
there (indicating)? A Yes, sire’

Q Can you see as far as the officer

door? A I can see him as a person, but

features.well.

-

Q 3But you can make out this officer's

ing)e "A Yes, sire

| ' MR HURLBUT: What is the questioh?
' MR RAND: You have not got it yets
Q I want you to look at that distance ffem mw‘
as todistinguish and say if you see Crhistopher W
o MR mmmau'rg Well, I object to ite

THE COURT: I sustain the obJQotianT‘ﬁ,'

MR HURLBUT! I obj‘ct to: ite ,‘f



By ML

BY MR RAKD:

‘was thoro? A Yo, sir; piano DWM,

‘tent.
THE COURT:
MR HURLBUT:

A Yes, th-ro (i.ndioanng) he is.

Q Stand up, ?r Wallace. (Am

tody of an officer.) . That is j'}nu}uc‘q,j

'@ Well, drinking? A
Q (Continuing) A ® thmlm

Yes.

perhaps five.

Q Just beer? A Yes.



'Q Might have been mtwtm.
don't cunk' s0. It couldn't have m M

Q You are qu:lto sure c’bn\w tMt!

pbtitiﬂ»

MR xmwﬂ ‘I object to

nrzokc‘n oute I think 11: unmn
TR mm Yes. ‘ L
"‘"’“.“7‘"' MR RAD:  The withess hu': 1
ﬁhp. I asked if he had a nm.

MR nm.mn He asked him if he M I
wont out and whcu the vitmu said no, he :
had one when he got home.
MR RAHD: The witness has undortlk‘n« to ﬂu W“ ‘
THE COURT: It is unnecessary. Btrthﬂ mﬂ
BY MR RAND: 0
Q Did you undertake to tell the time by w t‘»
i that nlghﬂ A Dy a clocke
B i e et s



Q Nﬂ? A In m- W’la
Q Were you only 1n Btgg ]
linutu? A '011 urouna thoro.
an hbur,l‘

Q Give us the outside limits

. Cohen's? A Of wnat? =, .

Q The tl.-; make it as 1!11'
s Vi How long were yoq and your friends in.

an hour or an hour and a mr.

that you were
hecure.
Q Where was it that you were for fifteen minutes?®

don't know what your question is.

was in thcro whon I looked at tho clocko

-



Al

about three or four o'clock.~ .

Q 'You‘say'tho clock showed abovtﬁlj
you looked at the clock? A ‘sanpth§ng 1 ;
* Q How long after you looked lt tthx
1oft? A I don't knOWo

_or so.

Q You and he were alongsido of each oth.r? ‘

alongside.

member thate I know that we came almost tqg.gu‘pg:.ui'
Q@ You did not come out abreast,; did you? ,‘&;i
note

Q 'ho‘wont out first? A The orovd.wnntuatt&

v



‘derstand that, do you not? A  a M

going out, and women with them,
Do you und.ritaml that? A Yes, sirs
: .Muan; where you the last to ow
®' last, nos ‘moro were two or three in

Q Two? mbout twoe

b m.

were fooling with one anothor.

-~
.



.g £ty lmn m 'M.

(N

rwr or fives

Q ‘moy were roolingv A '!ol, f“l 1

Q G‘o one A And ljlar‘rilou-f-l unm-;ﬂ it was

‘not sure--- S
Q Why aren't you sure? A He was trt"‘"“
Q WVallauce trippod Harrison up? '

‘

' MR nmwr: Not hrrison. mru‘f

MR RAND: There were two ofm,,“

- and the other Harris.
MR nmm': !ot‘ two.

T
e
J

THE WITNESS: Harrison.
“BY MR RAND:

Q Wa sn't there a Harris, too? A IOI,thQﬂ
with us. e i
MR RAND: Yes, I told you there were two,

Harrison. | i

Q Now, did Wallace trip Harris or Harrison? A ll,. m

- Harrisom.
othere

and one is light.

i
i i i st B



darke
Q What did K&rrinon do when 'l.llm
trud to trip him back, I guess.

Q Don't guess about it; what did m

A l{a ran after hom.
Q
Q
Q
Q

trot so faste And did Harrison succeed in ca

on this trot? A No, he didn't catch hime

A At a slant; almost to the other side of the I‘tmt.
Q Harrison all the time after Wallace? A I M't_'
.remen‘lber thate .
Q That is what I ask you. Now, Harrison stopped rum-
ning after Wallace? A I didn't take notices _' -
Q You did not notice? A The first I ho;rds:--- d
Q Now, Juqt. wait and answer the quolttuo ‘ MN

no -ﬁopl up to this time? A No, sir. :



I couldn't remember it now to lp“k of H’w
Q Then I woulln’t speak of u u you m
’ Just cut out everything you don't rnm;p [«

,' rcmanbor. I want to do know if the next ﬁhm

knowe

Q ALl righte A At first Ie--

e

— Q As far as you have got, this m

Harrison and thun m in fropt of Lovh &

'_A What was that q;pnuon?

to trip, or did trip Harrison, and ith‘l:l ran mm in f
of Lewis & Conger's Qindov; is that rig‘ntf .
MR .HURLBUT: I objecte
Objection overruled. Exception,
A After Wallace tri;ipod Harrison?
BY MR RAND: _
Q You remember about that trip? A Xol, I remember m
Vall ace was tripped. |

‘ Q What? A I remember well when Wallace was trlpM:;;



body else? A Yes~--at ﬁ.rutktool&n‘g nrvm

-

all foolinge.

;rip Harrison,.
Q Vas that the first Wing you notic
’ you got out of the saloon? A I don't
else.
Q What did yox;‘ say it was for?
MR KURLBU’I“ Objected tos _Kcll“
MR RAND: I beg your pardon.
that he dide
THE COURT: If he did not he can say 80e
BY MR RAND: |

» Q \Do you mean to say now, that bofo-ro"';.;llwo' trM“
Harrison, somebody else tripped Wallace? A I oal: m
when Wallace tripped- Harrison. . ‘ | i

Q You don't remember anybody else tripping Wt“‘

A es % misunderstood you. * i e



- MR HURLBUT: I object to that que

By Ihal hcard.' what he saide i
. THE COURT: Yes; the Jury ‘M :
- ~ THE WITNESS: It is -omthtngm ﬁ
ber. | Sl

BYNRRARD:

PRy

Q Why vouldn't anybody rm’b‘t Lt'
lm-}wm: Well, I won't pursue that: 'but I

like to get him across the streets L4

Q Now, whether somebody tripped Wallace or 'lllMC |
tripped Harrison, Wallace did run across the street urm ¢
of Lewis & Conger's window? A Yes--well, I don't knww

of the place.



Q Yes, I know. Did this one? &M

=~ glass window.
’ G Q You saw that? A Yes. R
iy M Q And you saw Wallace in front of that W
window? A 'hat do you call in front of? .
Q On the street side of it? A On the side?
Q On the side, yes. A Yes, yese.
Q I did not mean in the showcase. I mean in frm w
it on the sidewalk; you saw him there? A Yol, liro
Q And there was some one with him? A Yese. e DI
Q And that was Bryan? A Yes.
Q And was that the first time you had seen Bryan?
A Yese | .



an until you saw him and \

‘window? A Yes. |
Q Now, you did hear somebody say, L

A Noj} sir. | | it
| Q What? A No, sir.

R Dian't you tell Mr ‘Hﬁr.lbwb thlt

. "Let go of him"? A T don't remembers

Q You don't remember that anyway,

:) 8ire ; “a _
i @ If you did say that that was
| MR HURLBUT: I object to that us

~ Objection overruled. honpum. ‘:'.5
Q If you did say that it was not"so,"ﬁa
understand youe “
‘Q What don't yt;u understand; what is thodlmm
. that question? = A | ke

- THE COURT: He may not understand what m

ferving to.
BY MR RAND: | , ‘
Q Did you hear anybody call out that night,



fect, “Let go of him; wh;éf%rn‘yunﬂ

Q Oh, never uind vhom I mean. Now,
questiont ' Did you hear anybedy call m

g9; 1hat are you doing?"

or lunothing like tha&.
A l«n-th&nc like thnx-

nnant' thnt was tho effect of thuuﬂ A tho
on that ordere

Q You did hear that? A Yes, sir.

much struggling. ¢ Fers i
Q@ I will cut out the struggle for you.,

Bryan were in front of the window, you heard iﬁi&@ l&@

not? A Vell, it must--yas. .

’



understood it. Ke has mhtnu it m

enough for some of us.

Cligt MR HURLBUT: I object to that.
l . 3 | mcouam e’ noh argue ﬂm
mmz No, sir,

A You mean if I hoard three or twr nr
@ OriBix or seven or eight? A Noj there ¢

that manye.

* oight. .
Q All right; yes, you could remember MW

11: wou:ld last longor. ;



fucing mees
Q You say he and l'o.llu.co were not lt'

MR nmlmz 4y objoct to that muﬁi'

MR RAND: He did say mt.

A I dian't say thoy‘w'rQ nqtn5

’ . MR HURLBUT: Wait amt.
/B R

out what they were doing.
R At last what did you find out? A I seen 1
» © ing Wallace.:

"q :Brym was holding Wallace? A Yu, sire



m ntf A l'ro- the riﬂt m«
Q I don't ask you whens m aid
s 1ittle bit, did you not? A Yes, sirs

Q And finally his \ntti.’ Mt'o@ a

ﬂiﬂtﬁ? A Bryan nl holding him
Q mn holding him? A Yes.

Q couid you tell where he rd.rcd'!

slite to him.

He did not? A XNo.

Q You are sure of that? A Yo-.

PRGN
J

Q And all th:u time Dolmq or l“m m i&.
of m street? A He was ‘uhiud u.



ur'ur 1t was 311 over, wasn't M 1 m
B Q 'hcn d:ld he croat over?
n HULRBUT: I ob.iect to that qu
that he did Cross overs.
Objection onrrulula n«pum‘-“
A He conldn't have cr”“d owr.
BY MR RAND: i o

collm'n oulwn. au Dclmoy or w
uorth side of the .troot? A Io,' ur-mt qﬁ m
When I see-==-

Q@ That il Just a flain anoicro‘

MR HURI.BUT' Let him answers.

frn the nor‘&h to tho south? L I d“n't ;u htn m

v



Wmtidnot uohi-omu

him across tho -trut.

i), s .

you not? A Yu, nir.

Q You know that Sig. Cohen's ‘eﬁm\,‘ fbr
. on the north side of 42nd Street, do you not? Lf. Yes, i

Q And you know that the old ‘reservoir u on m

side, do you not? A I don't knows i Sl

Q VWhich side is the Grand Central Station on?

Lo THE COURT: Oh, I do net think it is necessary, »
BY MR RAND: At i

Q Do you mean to say you do not understand w



MR mm: He said h. mu n&t‘

meante.

42nd Street?
THE COURT: Let him mmrm
BY THE C(!JRT: |
Q Oun you answer the question?
€  positively. ' : .
BY MR RAND: - ,
Q | Why could you not-?z
MR HURLBUT: I objecte.
A Bocuun I am under oath, and I voﬂ‘ ﬂt
MR HURLBUT: VWait a minute.
THE COURT: He gives a reason; thut he tl m
and would not swear faluly.

U BY MR RAND:



answered.
VR HURLBUT: He has explained that |
on the corner of the street next to l |
which corner he don't remember.. Iu"lM
BY MR RAND: |
Q Is that what you mean, that you don
ui; because I m too excited. ‘

people there.

crowd thcro untn we were n.lk:lng a tw

station house.

saw him with the officers.
THE COURT: We will suspend here.
MR RAND: I will let this witness go with‘v"ondlipﬁb‘
question. |
Q You did hear the crash of gluu o.fter lm of M
shots were fired, did you not? A Yes, sire ‘.
Q@ Where did that glass crash? A 'horo lrym Ms
MR RAYD: That is all. , : % ;
THR QOURTc Have you any Quoﬁioﬁi 'tow ukcn m : m

i



bably examine him further?
- MR RAND: I may, yes. ;
MR HURLBUT; I insist upbn hil'cxggh‘
pleted nowe
THE COURT; That question I~i$&i¥’
comes upe }. |
MR RAYD: I simply want his Attqﬁd@@&&
is. -1&. |
MR HURLBUT: The insinuating rumaﬁifof
Atforney, in my judgment, is entirely out of
4 THE COURT: I attach no 1mportanco to ﬁhui¢hawf

.RA&ND:Thnere was no insinuation whatevere. i

THE COURT: Simply the District Attorney may
to call him. Mr Hurlbut, can you intimate to‘pi
of witnesses that you desire to call?

MR HUHLBUT: I haveé, if the .Court ploimau‘

others will be shorter than this ones’



e e
THE COURT: I think unde e m

v
e

2t b  ‘probib1o.€hat any other case can l@ﬁtﬁ

© jurors mnot impanelled-until to-morrow m

The cburt'admpnfihodfth'wé

DIRECT EXAVINATION BY MR HURLBUT:
Q ¥r Farrell, where do you reside? A No. 423 West

Street.

next birthday.



him or with ot“.hors to go to 42nd'8.‘tr§’.'cjltﬂl"
i llif. | 5 |
Q Who were the persons that went on\‘f.h’;ﬂt'

you not recollect? A' That I ut uptown? Y s

Q That went with you uptown? A There nﬂ

) that went uptown. . 1
Q How many would you say went? A 'CJJ.

" least there must han been a dozen. ‘
. Q Of that number, give me tha umn #

A Well, I knew thu defendant Here and T m



in court at prmuﬂt. !

Q Do I understand you u m
that were o.long? A Yes; I hu* a f‘w
_'thm alle

Q(’Whon dia you g0 on 42nd Stmcﬂ A
42nd Street, near Sixth Avonm.

Q Do you know vwhose aalooa 11: mt
the name of §1g. Cohen. ‘

q, WVhat timo did you zot WM Q

beer to drink? A Yes; there was quitd a m

"

there.



vovorhnu of the saloon, Vo otnrtod out ut

I can remember. I am almost positive I was the
of the door; and after me came the rest of
tion, of course, who was after me, but as I

of course ahead. So I turned around several

the saloon was on? A Yes, sir.

Q Go on.



on nhou of us, I am positively sure, and hi

soon as tho trouble begane

© . As soon as that man was holding 'ullu.
Q luatntn was not there? A No, sirj !

thﬂ'o. I am poaitivo.

Q ‘hiohmﬂuhqgo? AHynlkndw

‘l were going that way to take « car h‘

tion do you mean? ‘
Q No; from what source did it come; what point? I m
2 was it down toward Bryan or was it around your pnrty?ﬁ,

it seemed to come from towards Broadway.’
Q' Yess A Yes, sir.

Q ‘011, thut would bo---woll explain, I m’!

MR RARD: No, do not.



m'a HURLBUT :

It seems ho hu mu
Q At that time, ¥r Farrell, aia yvl“kum‘

thing I can positively state: He was not tnmt

walked ahead, After he walked shead, of course I

i
-‘A Well, I heard a few more shot.u.
Q And what direction dtd they cm rm&_‘"%
come from different directions. To tell tho
excited at hearing the shots that, of course I c
yous I wanted to get away from there.
Q Now, did your party go any distance ;;onfgl Bryan m
Wallace, after Bryan }‘g.h;i{aeized Wallace? A Well, Q‘fﬁ of | :
y them went aéro:Lho futser. : | | i

3 .
Q State what you observed that occurred after m

seized Wallace, or this nan that had the whinkoﬂ? A m;

R



‘ym;rt Bryan was standing.
fire, from the gun, and the next tlun‘ "!':T
whather Bryan let Wallace go, or how he got
Wallace walking down towards Broadlpv. i

Q On the southerly side? A On the southe

sir.

fire any shotse.
Q Did he fire them? A No, sire.

Q He did net? A No, sir.

came out, did you observe, or was your attontion in W



young man of any kind ltandina !hmru dtv
positive, because I looked tro&n&.

Q Did you see any‘or your psrty do 1ut. Q
and make a motion as though he was -triklu& nt

A XNo, air, I did not.

Q Did you hear Brymn say anything to
what? N

A I didn't hear hin;nukc no rom;rt ut'

q Artor Iallzno had lt.rtod daln
] he had been held by Bryan, ihcro did

that was left, I mean, ﬁhero?
Q I mean towards Broadway?

A Yes, sir.

whichever he didees-

Q Yes?



‘a
A .!o‘,_ sire



whiskey firm. il

] mr;? A He 18 a npnuntm‘ﬁ
m MW firm is in Mneimti, .mw .

Q Where is his place of bunmn in l'n ‘W il "'f‘
Bast 1lth Street is his officé.

Q Does he have warerooms there? kA_ l!o has nn
there.

Q Has he any warerooms there? A No, sir, not that I
of.

Q In what capacity do you work for this lM.M m‘t
in? A Well, salesman--doing ovorything at m, of cmm. M"
asks me to d,o, that I can do.

Q What does he ask you to do? A Well, different 1

e
L A AN, ) vuymM«ﬂM&J



Q Wow wo heve it, ¥Frisch's url at nm
Second Annu! A Yes, sire

Q You know it, do yeu? A Yes.

Q Did you sell your wet goods there? A Yo,

use that kind of brande




A "uqun
Q Yes. A loforo_I("nt t.".‘g

'Q You have known him for otzht
Q He is an intimate friend of
intimate.

was with me, sire. ‘ :
Q Vas he with you all the time? A m. llﬂ
with me all the time. -

mott's? A How long was he a t%mu*ﬂ

- s A s b el kel ARl b o Lot



Q .
beer, ‘did'ydu?' AL doh't drink'...liti;/l;;

thc wntirc va&m A Iwomﬂﬂ nm i
Q  May I ask how you mud ymw

“u'

trm the m-o that you went to ;Konqmoﬂ‘w »\f op
you went to Sig. Cohen's saloon; yhpt quyw
MR HURLBUT; I object to the -quo..timu
MR RAJ.\'_D': I have not finishod.
THE COURT: Well, I sustaln the objection as
has gonee. r | » W
MR RAND: I might make 1t cqnpot.qt;
1te | " e A
THE COURTI: : mc;l:;-raon‘tf_l‘tgw,_,f *Fiils

BY MR RAND: ST s

,

, Q@ You were at McDermott's? A Yess

i ot R e b g Lt A

§



cmmu«m t fw
@ Betting it u".vMI

‘puszle me.

'Q Well, setting it up; do you under

sir.

- sodas -
Q Bl: plain sodas? A Yes, l*fb
Q@ And along about elovou o olock you wbwl’

A Yo, I don't think so.

Say throo or four.



in around that time.
Q You had no watch, did you? A No
O Tow 218004 Lol WY i VELEN Sk
looked at it a few times, of course.,
Q When did you look at it last? A
it last? A
does take time. A Well, I am looking at &

.'..I what you mean. .

'Q Does that help you, to repeat

il mean the clock in Sig. cemn*ﬂ L
'Q Yes, I mean that clock; you dtgn't
you? A That night.

Q 'hat time that n:lght? A I oan't mo

member., o it
| Q About what time did you look at it? A I can't
that either.

Q Well, within two hourn A Within tw mm

Q Y.'—. A I don't quote uadcrntand what m mur



0811 it th.:to

piano recital, all righte. i gk,

-~

Q This was not sig- Gohon's mMﬂ
Q Vae liq\mr served up there u m

Q Dc.ncing? A No dancinge.
Q Ladies present? A There was lmw re

Q@ About how many ladies were prclm‘

Q They were all ltru.ngorn to ym A A

e
]

Q ma you do any dmo:.ns! A w,

places R v
Q I will call it anything you choose tormm.'

Q That was all the music there was? A Yes, and |
0f course singing is not music. :

Q Was 1; a professor playing? A I dldn'tnh
Q Vell, a man? A There was & man.



Q In other words, there was 0o M
‘ . Noe

around lnd linuno&. :
Q And arinks were served? A m
Q So0da? A What is that?
Q Soda drinks were served? A ?
in fact. | :
Q But you shunned them all m‘ft'

only soda.

you came out of Sig. Cohen's at 2:30, is that right?

A Yes, sire .

out of tho plac.. o '
Q Vhereabouts did Bastman pass you? A
Q@ WVow, don't repeat my questions? A



__-Mm't do yw uum
£ & '!urn.mn? " Mow e
want to; I mean Whltlplun‘b ‘ 9"“‘63!

cause lIe-=-

Q I don't want your reasanse lum

did? A No, I don't know. What is ﬂuﬂ

Q Your counlol--I beg your pardoi‘; m
defense insists that you did’ not say m:tfm‘

Isn't that what you are saying?

,“ MR HURLBUY: I beg your pardon.
peat things that he does not speak in o.nubr‘tfb‘
questions, and you assume that he said ite
BY MR RAND:

Q Didn't you tell me that you didn't know that :lum
was the firstone that passed 'y'ou'? A Yo, sir, IMM“U
tell you ..nything of the kinde-at lou-t., I don't m m
Q lYow, tell us, was Eastman the first un w
‘you? A Well, to the best of my recollection, cum‘ from



I know he was the only one that pum I&.
Q Now, wait a minute"not 80 f'u'; 1.% ﬂ
‘othcr‘. Is it or is it not the fact that lum'
one of your crowd that pasaod you? A 'ollh,

Q Now, I want to know, didn't you say
that you didn*t know whether he was or nﬁ“
don. | 1 _

MR mm.mrré It is a matter «r

Jury.

MR RAND: This is cross
THE COURT: I overrule the otdpciﬁiﬁy"'

. ’ IIR HURLBUT.: Exceptione

BY MR- RAND.:

Q Didn't };ou s@y that two miputes ago? A I &bﬁ“(_ "
whether I diéd or not, to tell the truth. | %
Q Have you heen drinking soda to-day?

MR HURLBUT& I obJoct to that quOltiOnu

(No ruling.)
Q Is your memory good?‘ A Yes, my m
Q Didn't you two minutes m' tell ﬁﬁ!;_,f



 why so; Num 'ch-n was m M m

.

all seemed to go along together.
Q Now, we are getting at 1t in other
passed you together? A As soon as ﬂuy“
un went ahead I went with them. I didn't mt* '
Q You went along with Eastman? A Right
'roit of them, no one in ‘pnrltioular. |
Q Thon you continun‘ aleng toinrd

UL

yes, as tar as we got.
jou sto”od asnn?, A Ve dldn't gdt
stopped again? A Well, I only seemed to got

farther before I seen=---

Q A door or two farther? A Yes, sir.

Q And, then what did you see? A Before I t&ﬂﬁ;ﬂh&iz‘

|
il

run across and grab this Wallace.

~



ttttr ycu ‘came out of th‘

lim of por-ont, do you m;n? ,‘! e

first thing tha.t attracted my ;ttontion .fttr:*‘: _‘
the saloon was that we were all walking 'dut'{ o
Q ~And the noxt thing? A Voll the nm
little. roeling mng the crowde
Q Who was the man that was fooling? A '.I ‘,

was one of them,

Q Didn't you know the rest of this crowd? A uu. I-
didn't know them all, to tell you the truth.
Q And you say Wallace was in front of the p‘.latn m-u

window on the other side of the street when you saw hm



A Part of the time.

Q ?ou saw him on the stand? A Yes, s
. stand. | LR
‘Q Brym. A Bryau't.
Q

That is the man? A l‘hnti.lm‘

night? A I first saw "yun that ntght wﬁm

Wallace.

A He started from the north gutter mm
south. : T ‘ﬁ"""L

i {



.

seems to me he must have l,oﬂ.“_it W he
gutters. |
Q 'And how far away was Wallace? A
slov on the other side of the .atrut. v
Q 'nllaco wasn't running uv-.y at MW
i-nnning away . | 4
Q Just walking away? A:Notvixiﬁ,_
tripping along. it T
Q rr;ppingw That is it. Tripping &
Q@ And was Bryan trtpp;ng slong

tripping Wallace? A No, sir. :
Q Did you see Wallace trip anybody else?
Q '.l'hi- man Bryan, was he ongugod in thiﬂ

fooling? A Not 1n our crowd he iup not.



“him 1n rront ‘of this show wtndwg m |
"‘ stood there with him l-‘ﬂ@"_,‘""’. ‘
Q Vait a minutio Is that all -thu‘ h

stood thers with him? A That is all I
with hin. '_ : '

g Ho didn't have hold of hin,

that way.
" MR HURLBUT: I object to thats
THE COURT: Isustain the objections
BY MR RAm): |

Q Did Wallace have hold of Bryan? A lo, uru



Q Ie that whut-you mun‘l'vl'
'! told you before, from where 1 was & "

obum where they were.

he was holding his hands? A J!‘rom:w point of v&:w 3
tha.t he was; that is what I saidd

Q Prom what you could see, how was he holding lu' $
A It seems to me he had one hand in his pocket and m :
hand dropping downe f

.

Q You had no dirftculty to see? A !ot om

nu huid-?



from my point of view.

Q Why did youw tonm.:m

hold his ha.nd.,a a minute ago? A 1011,

dl(o

Q Where did the shots that you heard. om :t
can't tell exactly where they cumo rrorm.
Q I don't ask you oxactly.

from? A Well, I don't know._



Q What do you mean by a few? A mx
than six or seven shots at the very mm&. “
‘many, I don't know. v
Q And you have no idea where any of
fron? A I have no idea except as to m.

Q Thue lhota which 3ryqn ﬂM!‘
flash of the revolver I ucn tha.

A wm, h,o was holding on io uum.
Q@ And at 'hma did he fire ‘them? l& l

Rimg‘at wise, T den't Enews e

Q Were you in front. ‘of him? A No.

sir.

You knew Hastman was under um-ﬂ

Q You knew he had not done anything? A Ce



Q Why? A Because I 'o,tit not u
Q You don't mean to say thnt tm

A _NOQ
Q Then what do you mean by .wau mi |
you in? A They wouldn't allow no one m

Lol

Q Did you try to get in this n.tzht? Afﬁy
Q And did you go in? A !I’o]. sire. |
Q VNow, tell us just what you did? Al 'llm
door and that is the farthest I gote

Q And whom did you see? A ,Pibl;co officers.
Q How mu_:y? A Can't state.

Q VWhich ones? A I can't pick them out. |

Q@ Vhich ones? A I wanted to go in, and bhq nu.

out of here; get out of horol" .ud I -nm w»



A mlir-

home that night.
: Q You didnm' t get hono that night? A
MR RAND '011, I won't gok.yw where

1-:11. ' et

MR HURLBUT: Well, I will.

n-mnnc'r WINATIOK BY MR I{URLBUT!
Q Where did you go that nigmf A % m‘
night, so I took a walk for myself,
Q Do you now recall vhoﬁ you went? A I rec
wont', yes, sir.

Q VWhere? Tell the jury? A I went to a few

court.



didn't -hqs.

HARRY HARRIGS , called as a witn

Q And Harry Bonner? A 'Yoi, pire

Q 'tro you at McDermott's oponing on ehc

tvnnty minutes.
Q What time did you get there? A Well, I mthﬂ’

got there about seven o'clock, I guess.
Q And you stayed there about hov/v long? A kb‘o‘_nt 't'ldntt.:_i
minutese. | | : &
"Q Then where did you go? A Well, I hudlmov pornm
business to attend to which occupied me for about fmrm
of my t_in. | e



At uwm A vn, m—.

Q Vhere did you see un A‘w‘ ﬁ;

on 42nd stroot.

~Bonner there? A Yes, sir.

Q Was there a piano there? A

Q. mmoic? A Yes.

-Q Well, when diq you leave tMM R
'tlu‘ro when all the boys started to 1-&6;'
Q Vhat? A Ve all left together. iy
Q And how maﬁy were there of you* A Vell, th.ﬁp%iﬂ?“z
quite & large party; I puess there was about f:lrt_o“ou,, tnm
estimation; probably more. . v
Q Yes, sir; now what time ,in the mornins ili éhiﬁﬂ‘

A That was close on to two o'clock, I guul, or a 1&% It

Q UYNow, vhen you came out on to the .trtot tn ihﬁ‘l as

rection did you start to go? A Well, we all .tlrMM G



were tripping amongst. themselves, I couldn'

the names.

running acro-l. _ .
Q Tow, diZl he run aquare across th’e- street o:r
ally? A Woll he ran in a kind of a slant tm
Q Well, that is what I mean; in a kind of & ul.m‘t

A Yes, sir. , ;e ) N.hmax;w.jm

Q What else did you see? A Well, I saw ummm



Q  Not Wallaco,'buf Bryan? ;' 'QLIQM
two or three shoteg, I think. R

Q How many shots were fired bu-ido&

g ygu now - remember hearing? A I guess
or eight shots fired.

Q Altogether? A Yes, sir;‘.ltd‘gih&ﬁ@iéf

Q Including Bryan's? A I might not\ﬁc.rt

‘about that many, I guesse.

ACoheﬂ’u was: Eastman with‘thc party? A Well, I itﬂiu.
the truth. When I heard the first shot ftroﬁohb
MR RAND: No; walt a minute. 1,‘
MR HURLBUT: 1 am going back a 'psm_n?., "

MR RAND? bon'ﬁ you want him to tell?



trvoublo bo!orc. . :
MR mm; I don't want
it 'o\ﬂ;.
IRRAKD: Oh, surely, (T‘OW

L)

P07 e B Please strike that out?

Zl! m HURLBUT: A
Q Goone A I seen Rastman ﬁlking toﬁ.

@ Now, was that before Wallace got away

seven feet of Brya.n, and fire four shots at nm l !o._ re

Q In a crouching position? A No, sir.

’



Q mc he. uy myt cmm.
Q Do you know his nt« whu m
Q Did you hur any dueh mrk u

sir. : .

Q Do you know where Elataun was ‘M
"by the officer? A Yes, nr.'

! I’

L m-rﬂ A He was rlght nm Br

.

comor--at 42M Btrut and

i’bs un thh, T gueu. ‘ ‘ »
' MR HURLBUT: Yoris well; emn im.

: purpose. You may cross examine,

CROSS EXAMINATION BY MR RAND:



were fired.
Q !hut is what you took pwﬂcm
q, But nomu um did m qm‘

street? A I was not surprinod‘ifw see: hin on
was surprised to see him arrested. .
Q Because you knew he ha.d done nothing? A ‘
Q And you went along to Help him euth A m. ,
him oute I didn't think he mu’mt:oﬂ or woﬂ.‘ :'
should anybody help him out? e e



' QT thougnt you s
'u’! A!‘hatiolt IM‘

rost him?

'Q But. you say they had .rmm'w
Q And you know that seven shots iﬂﬂ
street? A Yese. - ¥
Q And did you think he was arrested
A I supposed he was arrested for the sho :
Q But you knew he didn't do any brM

“r

A Yes.

something. | .
" Q Answer my qugition? A ioll, lcwnﬂ ”
want to answer now. ' | !
Q I want ‘to. know n' you went down to tho.
and said that? A I followed the crowd down to

house. There was an officer 1n the crowd that took ‘his ,w;,:

¢

and hit Eastman in the face.
Q Which officer was that? A I couldn't tell yo'.c
Q Pilok him out; we want to know. A I oolldn"l W W
The streets were very dark that night.

Q Stand up all of you officers. A I seen M’i

e i



Q WVaitj don't 1.1: us ge alm l. !’W
NR HURLBUT! Let him answers
MR RAND: ¥o, let m.gnmr"w‘ qu
A Vell, I want to toli'you the trﬁfh;u*
Q It was very dark, wasn't it? A ‘

Q How far were you from the. station |

Q 'I'hi-

he was hite.

g a

Q Where was he hit? A It must have been in ﬂn

of 42nd Street near Eighth Avenue.



f:%a '

Q Was he in citizen's clgmm* ‘
and I said, "You had better not hit *'hqt Y
‘°h‘?m against you"; and then he yulm

Q On, he stopp;d when you thru.toml” ‘,
"3‘1"“ nim? A Yes, sir. ' ey

lowed to go to tho station house,l would.

Q You didn't go to the station house to prcfor cw
A How would I find out who the officer was? :

Q In Pelice Headquarters. Can you tell an officer ln
citizen's.clothes? QWas he an officer? A He must have been '
when he had a hold _pt.‘Eaﬁtﬁn. ., i

Q And he had Eastmar 1n'ou.';om A He must have m '

s E e R gy



‘ m‘ ”l tvor ’m‘v m

A Yo, sir, I did not. :
Q VWhy not? A Because I wouldn't h"

officer. How would I=--- ‘

Q Don't ask me guestions.

MR HURLBUT: That is objected u..-.
THE COURT§ He has answered.
citizen's clothes.
IY MR RAND:
q "And that was the reason you ud
tion house? A No. _
Q Because you were afraid of 5’0&#
sir; I was going in there when they uia.
from therel" and they started to drive us Wg
ed away.
Q Vhen you came out of this saloon, who came N‘l E&i‘iﬂ
A Well, I didn't rocognizo who came out fim.
Q
know who came out first? A Who is that?
Q I am asking you questions., The m ) om m 'f
was one of the men you d1d not know in the crowd? A T au

RS

tale notice whe came out first.



Q Whers did Eastman come out? A A l&tﬁg
I was in the group in about the middle, I ““"",
Q And where did you see the .olﬂ'ling W
A Alongside of me. _ »
Q Bryan was not in that srowd at all? 'A_ Yo,
Q He had nothing to do with this souffling?
Q And you say you saw Wallace gotr;c st : £
street? A Yes, lii'.
Q On the dead run? A No, sire b
Q Tripping? A In a little trot. He w
he was rumung." |

A Yol, right in bnck of me; I heard him mw'

Q What did he whisper? A He whispered lm‘thinﬂ I
couldn't exactly hear it.

Q To whom did he whisper 11:?. A To some oth‘r man M
I seen on the stand here. :

Q "r‘o Mr Rogers? A 1 suppose so,

Q@ In other words, before he vhilporod to lhgorlg num
had already Itl!'t‘d across the street? A Yes, l

n!

Q How far did he get before Bryan started lftnr :w

&




' after hilo

Q YNow, wait a niuuto. Kdm
south side before Bryan lurtod urtn’ s
across the street? do you ask me?

Q That 1s what I asked you? A Yes.

Q Vas the whole width of the street
A Yo; Bryan was after him while he was
when Vallace was half way across.

Q ma.r way? A About hn.n.r Wa

Q Then he waited for him? A Ko m
~one, I suppose, in particular. Y

Q Did he stop when he got uoro:od!;: 5
still. ‘ erd

'Q And then Bryan caught up to him? A m*

Q And then they stood in front of the M
A Yes, sir.

SRR ]

Q Did they do anything else besides it(i!ldlng-' to

A 1 seen Bryan shooting.

Q Before Bryan shot did you see them dolnx WW
A I saw Wall ace ntmding there with one hnm! in N.l m
tryAng to drag himulr away. ¢l ‘,~

Q Struggling to get away rrom Bryan? A No, lui



his protest succeesded? A m& h m
Q He got away? A Yesj h,o t‘t‘n‘ of

suppose.
Q VWhat do you mean by "kind of

just let go his hold, I suppose.

Q ‘Den*t tell us what yéu gueki e
e e
Q And then Bryan fired? A Yoy nryun : ’
 holding Wallace. He fired at the crowd that we
I ! ‘
Q And did Bryan hold Wallace with one hanl' A,a
Wallace in one hand and the revolver in the others M
Q How hard did Wallace ltrugglo to get away ihill )rrwu "
was hlding him? A Not very hard, I guess. He was Ifﬂl“ “
‘the revolver that Bryan had in his hand, 80 he di&n’t ctrucn

gle very much.

tion.

than away from it? A I suppose hc thought, 1f ht.lldu*iiimik

mrmeliiobmn S LA ST



‘8treet that Eastman was.
Q That is on the south side of the .‘,
on the same bridge. e "

Q What was tho pouonul bnin“

pelled to answer that. quution I will do "so.

Q Suppose you ask the Court?
MR HURLBUT: Answer his question, witness.

BY MR RAND:

and I had to go up to see her.

Q Did you have any objection to making mt
A There is something more to thst.



Yes, sir.

Q ghe was not very sick,

Q Did she suffer any? A Notmh. Fni
MR MBUT; I object to. t'hl-‘ia ' j
MR RAYD: I withdraw it.

Q How long was the doctor thprcf :
MR HURLBUT: I object te 1t.
- THE COURT; Objection owrruicd.
MR RAND* I have got a point in iﬁ.
Ii HURLBUT: Exception.

!!”HR HIKD:




Q By whom?
B A MR HURLBUT: wow, if the court

is a personal nutt;or'.L T L
THE COURT: Yes; I think yu
MR m: I beg your p.rdmg_
THE COURT: You have gone fgr

nmm:

other people singing and generally enjoyed ym‘colf?:' o
MR HURLBUT: I object to the quoiti@ﬁ@ :

assumes wmothing that has not buu pr‘m.

THE COURT: I think the luttlr m Qtt_' e

1- objectionable, that he drank lld M,



to enjoy yomful_fv |
MR HURLBUT: I 034001 $§ that,

THE COURT: I overrule the obj

tion being improper. Ithink,hm

THE COURT: fhe facts speak for t
MK RAYD: All right. You |
RE-DIRECT EXAMINATION BY MR nuﬂmﬁuw:

colun‘l ph,co did you oburv‘, or did my'm
tion to a yqnng mane=-- ;
MR RAND: Oh, you asked him that.

MR HURLBUT§ I beg your pardnn.
not--my client thought I had not asked him.

RE=CROSS .EXAMINATION BY MR R.M'"D:

A "hilc t.ho off icer was arresting him? ‘
Q Did you see him when the otficcr ItQ”.d W‘ Fh
A Yo, sir, I did not. . TR

MR HURLBUT: That was a juror's questions



that his right nume 1s Bdward Ees

‘u o witness upon His ewn bohalf. 'nm
‘ tified as followa: !

DIRECT EXAMINAT ION BY MR. HUREBBUTY ‘

Q Mr., Bastpan, y'ou are the dntondbu.lt."lll'v.‘

A Yes, sir, ‘

Q How o0ld are you, lr>. Bastman?

Q Are you married? A No, sir,

Q Where do you rcﬁidc? A‘ I:I,M

Q Wnere? A Out in Richmona Killj Ward §

Hi11, |

Q Oﬁ the evening of the 1lst of last ]

go t.o.u place -iopt by l(ch.fmott? A Yes,

Toai 18

. Q What is McDermott's Christian m'-n, or ﬁrﬂJ r

A I only know him by McDermott; "Mac®, thuat 1|"M\."’1 “n

|
, '

Q What kind of a ‘plaoa did he keep thor.i'( w TS

‘Q You call him "Mac"? A vyes, sir,

A A gin mill; liquors. :
Q About what time did you go to his place on 'th&t,"ﬁl
A About between seven and eight o%c look;»" B e
ql Do you now recall the names of any of the persons t
A What; in the place? gt o ,’
Q Yes, when you arrived? A Yes; there was & mkﬁ |



hundred people there. P _
Q Quite &« large ylmv A!.o, ur.

Do you know ldward Parrell? A '!n,l. nr.
And Boﬁnor? A Yes, sir., |
And Harris? A Yes, sir,
And Wallace? A Yes,

Did you see them there? A Ye, d.r; ‘W

¥t

What did you do while you remained w ,

L L o o o o ©o

A Drank and ate -- drank beer and ate ﬂ&“
such,
Q What kind of drinks did you take? A
BY THE COURT CRIER:

Q Raise your voice, AI got a coldy I can't.

BY MR, HURLBUT:
Q About what time did you leave McDermott's place?

A I couldn'"t exactly say the right time. I know it was be-

tween half-past ten and eleven; I think it was between half=
past ten and eleven; yes, sir; I am pretty iwo.
Q Do you now remember who left the place with you?

A I don' remember all,

Q Well, some of them? A Yes, sir.

Q Name them, please? A Lewy and Farrell and .'inme,



' Q@ And they went u-ﬂ A m,
Q Where did your party p u M
A To 42nd Street, » “
Q And how did you go to 42nd Str«t, h

A We went in the Third Avenue car.,

Q And then what place did you go to oR i

any place? A!e-, sir.,

Q And where was that phon?

’

Cbhen'*s, ~

Q@ On which side of the street is it? A “W

side. ‘ : : P

Q Well, you mean the left-hand side going fMMU
A On the uptownb side of the ltreet ' i ,‘ |

Q Vrory well; now, state to the jury who of ym ’u“.
went into Cohen's place, and where you went 1. the nmt

A There was Bonner and Farrell and Lewy -- m M‘b




a big Jew with curly hair was 'ltm., m
ing, one at a time, and when one would ”t"‘- {
git up md sing.

Q Was that upstairs, do you mean? ‘_ t

Q Were ‘thcre drinks nrm upn ;
© Q ' Can you state whether qy' ot'jjrw',"
or not? A I didn“t see no oﬁo. '

q How was it with you? A I was ut

.hhlr-paat two; I ain't sure what tim it wu.
had & watch, but it was broka, I have it in my mht-
it was broke up there.
- Q Explain to the jury hov you came to go W rrn
Cohen's place out onto the sidewalk? A ‘How I came tl p
out? A
Q Yes. A Well, gentlemen, we started to go M&

we started downstairs, and when we got domturl. we I&& ﬂ



over to this ntund; there was & ltﬁ(th‘nl_r’q_’;
over to this stand; I thought it was & side
c¢limb up.

I started to walk on this stand tw&r‘t‘

past me, and I ran too, I wented to g;%
and when I went to run down, I lllﬂm
officer was after me and picked me uy,m
the matter?"
And there was & lot of them tlurt, and & M
zens, and they started to hit me thﬂ'o.
Q Now you can sit down and tell the rest of ym
A I says, "What do you want with me?" So ﬁqx“r, th”
that testified, he knows me from downtown, &nd h.-‘b:‘. '!ﬁ’
got Monk Bastman®"; and I have been wrote in the pupor__!'or\ m
years back for nothing at all, A
Q I don't wunt that; you need not make any co.phum
A Welll ; _ :
Q I want just what occurred there at that tmm

you were taken into custedy. A Well, they took me tow




going downstairs,

Q Near Broadway? A Yes, air,

~out of COhon'-? A SBtarted to go over -'c'

any young man standing in any dooruy m'
Cbhen's? A No, sir; I didn"t see no -nn.,

Q Did anyone call your attontion to any M ,'
A Yo, sir, When I came out I walked --

Q FNever mind; you have told us that. thhw '
young man standing in the doorway h-‘you passed noq frﬁ i
Cohen's place beyond the Murray Hill Baths? A "I don™t m
where the Murray Hill Baths is,

Q Well, we will say for two or three doors, A I m'&
take notice; I didn't see nobody; I didn't 1;;03.‘0;..@ way. L

Q Did you see-at any time any of your ’ai'w. orm ik
other person, go up to & doorwsy snd make & motiom =~ i



lot of them there. They uturtod to rﬂh
was fooling; hc always fools when hn sul
and running around. :

Q What did he do after he came out? A

to fool, @and he ran towards the other am.f

shooting in the crowd.

7

Q And ut that time were you gahg towards Unm
'A Yes, I was going up, and I orolm over to get “..w .  o

side, and I couldn®t becuuse of there being no IMM

) o o iyt - M.,..,-m.mq.t;,m‘._.',w;q



thon? A No, sir; I kept coming W-

of a biteh, or I -111 kiu yon"? or tut u

A No, sir; I said nothing of thc lort.

Q Did you run around on one oido of him uu m ‘w
shoot, and then go around to the left side? A l‘. M?s
Q Or the right side? ANo, sir. :

Q Look at t hat revolver (Indicating Pooph'n mn

No. 6), and tell the jury vhothor that is your rmmﬂ‘

A Yo, sir. "

Q Or whether you ever saw it? A No, sir,

M )
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Q Bn near m un mut
night -~ in fcot, .q? A 1! mt‘!

to h.tn 'hon you were the olounj?*
to that eclock there (Illdhttin.).
Q At the other end of thu e

MR . RAND: 'o will call thu. “,

sake of tm-rnord? :

. HURIBUT: I presume it is a1 ae |

more, 4 .’

Q Mr, Fastman, what colored shirt ‘1"’“ m

night? A A mourning shirt -- black shirt,

casion? A Yes, sir, :

Q With this mourning bamd on 1t? A ¥es, sir.

| Q You were wearing & bluck shirt because of the de



you? Aves, sir.

Q With & club? A Yes, tir,

how he was druud? A I don"t know MM
He had on & big woolen coat; it was & lon‘

kind of & bl&ok beard .,

A Well, they made & charge -- & charge and m’ﬁ

Q Just state what was said? A What 'al said? ‘. '
Q Yes. A The sergeant was standing thcro, Qﬂ QW ‘
were &ll looking &t one another, and the sergeant m 'm
is the charge?" and no one would answer ; there were about

eight men there, and tho sergeant said, "What u the mw

-

o i v

e



charge und locked us down, T
BY MR, RAND: e
Q Locked you down or ioc,klod you np?“

MR. HURLBUT: That is &ll right.
A I guess we went down -- down the 0011 $
MR. RAND: All right,
BY MR, HURLBUT: | ‘
Q@ Now, while you were im that utltm.mi

this man Rogers? A Yepy-~ wmm one M..

one? A Yes, 8ir; he was thare.'
Q And was the man there with the bq&rd,thh} yum

%

of? A Yes, s.r; he was there -- the four of us. w e
Q Did Rogers give anything to Mryan there Lt S m-n- B
ence? A Yes, sir. ;
Q And what was it? A He took & badge ont o.f Mrt

’f’{.

i‘billlt this man for “ carrying & gun, and ut_



detective™; and the sergeant looked &t it &
And T said, "Sergeant, he is just after

that badge,"

-
cboﬁt hu handing him & badgo, but they wouu&'i
me; they knew wl;o I was, and that is why thty nn wi Aing
to lock me down too,  § : ;
Q Now I want you to tell this jury just why it wu
that you left this p;.rty Just as soon &as you uﬁ’ tm. ;
y was trouble there that night?

MR, RAND: I object to that question as entirely
immaterieal,
THE COURT: I sustain the ob.‘leotion.

MR . FURLBUT : Gron-cauuno. ol



sure he was,
Q Have you changed your mind since? | A
sure--

Q Have you changed your uuu unﬂ

. yes,
Q You kmr Doe Onnl? A Yes,
Q@ Where did you know him? A I mw m‘

and downtown too,

"him sround; he was pointed out to me and I seen him O

chowder already.

Q@ On & chowder party? A Yes,

telling them he was Boo Owens, had xon?

MR. HURLBUT: I object to that.

«



seen this men hand him & badge.

Q I didn't &sk that, Pay attention, .

Q For instance, what ot.hor names?
police named me by William Delaney.

.Q The police named you that? A Sure,

Q Where was that? A In Police liuquhrtcrl.
Q You say the police gave you that name? A ! W"h
"Well, if my name is William Delsney, put it down tlm
Delaney"”., o
Q When was that? A In 1892, ‘ *.

Q@ That is & long time ago? A Yes,

£ A AR Y VAL .3 A o A T P | W b h e et e



Q You sort

Q And when you were mmumm

A I need not have givcn any name,

Q I didn't ask that. You gave the M
Dcluncy, didn't you? A I did,.

MR, HULRBUT: I object to it,

name ,

THE COURT: No, he aia_hcs,qnuﬁf

said he. need not have given w”m

BY MR, RAND: : B

Did you give any name there? 'A‘

What address did you give? A 2060 Second

Did you live t.here? A Well --

Q
Q
Q ‘l'hat was not your name? A No.
Q
Q
Q

Did you live there?’ A I did live there, yes,

Q When did you move down to Richmond Hi‘l;? A X

live up there still, and I live with private pooplo and
they sent me & letter since I have moved to Third Avum,
asking me not to disgrace them, That is why I dlh'tw

to give that number any more. ’ ¢



sir.

Y Tv’ i

Q And you said you lived in ‘Riphonil E
A Yes, sir, ' )

Q@ That w'unot true? A !.l, nll; W‘

us drag your sister into this,
exauctly live there, 1 go over t.hero.
Q Is that your resideneg?

th.ro, I can, and live there.-

York or Pekin. Where do you live ; what .it;"‘i;hi Y
A Where I am living now?
Q I know where you are living now.

in the Tombs,

Tombs? A I was living in 13th Strutr -~ or 10th Gtx;c;at,.,
Q . numbo. in 10wk Bur:con? A "X don's x.u\,w ,lg.
: ~“A, \1‘( : - g 1 I : , A : *“l

Q When did you move from 10th Street to 2060 Second’



Q lurn?
R llow long? A I rum ~

& gl Q 3 dian't ask that.
A I go over there and sleep thorb.

Q Off and on? A Yes.

Q@ Wisit your sister? A Yes,

st
been your rostdonoe? ‘A Not nim mcﬁw”

Second Avenue; is that what I undnrltund you to W”
A !es, sir.

Q All right; we won't go any farther than that

You m&y you are not married? A lo, sir,

olor o



doubt about thatg
i ‘MR, HURLBUT:

Atornily, 0 R
((-o- ruling) .
B!" ‘Iu}lm

Q 'or- you cv.r mrmt
‘ !ou have ben & ﬂtmu
A A witness? : 3 St

Q A vitm.n'. Do you know mt mw.mbu

sir,



and place or -hnmg thun

. SR uw
that it is incompetent, ’
& -hu.ndrod t.ill‘-o

THE COURT: Well, the mm‘-' @M

’

MR, HURLBUT : kocption, ‘pl.hl,ls

BY MR. RAND: | il i

Terminer of Monmouth Cbunty, New Jersey, last Octo .
A Yes, sir,
Q In the case of the State of New Joruy .‘

Lamar, Bernard Smith, Monk Eastman md othorﬂ

¥
.

i
IR. nmxm I object to u u tn«m {
that 1t is -prudim.m‘ofaro this Jm mthtr



MR, HURLBUT :
THE COURT: I think 42"&0«7.&’

any stiﬁ-e-onts that

better c¢all his attontiou‘to xt
MR, RAND: In omr wr«. M

once?

f!l COURT : '!?u. ”

WR. RAND: All right, sir

not answer "Yes"?

it Aandhagtdn e



that might go to his ore
© THE COURT: I have

objection. g

g MR. RAND: Am I not allowed to

mun his oredibility by .wu“
has made different statements qbt'
THE COURT: Ask him the gnm-u
mr MR, RAND :

Q@ Have you at any time when under oath made

to this effect, "Are you & married man?*® - and Ci‘}“
"Yes, sir®™? |
MR, HURLBUT: I object to the qmstion on. thﬂ ll"“.

that it is incompetent &and 1mmkter1a1. and Mml' ‘Um i

it is an improper way to impeach the witness; and m«
ermore that it is a privilo.god quoltion.,ﬁ' ‘

THE COURT: Well, if it be & pnvuq«

the witness himself cun tuke Mdvantage ol m pr

MR, mmmm': Very well, . ¢



nbu w his w&u Ms |
MR, mm': But I «m&f

he has testified to here.
THE COUR?: I t.iunk the mt o
MR, HURIBUT: Exception, :
Q The answer to that quo-tion, mmv W
Q Did you ever swear under oath in & court o!‘
that jou were & iu-rried man? A I don"t know wh“t,h.!‘“i"x‘i lil A
or not, !
Q Don"i you remember whether you did or not? A u, qt;r_'“
Q Don't you remember testifying that you were & M#“

man down in Freehold, Nw Jersey? A No, lir.
Q Will you say that you did not .olt..‘um : Aw'tf
won't swear that I did, and I won't nur that I au MK‘
Q All right; we will let thht go. Now, t&t i

business? ¥ A I dul in "nuoon.;,b_\v and sell tlu_q..

oot

b 2 * o



farm,

‘Q - Where is it? A Down &t uM“ ‘

A I

pigoonl and sell thou.

bird

A The last pigeon?.

house to get them, and a young fellow ‘hron‘ht them MI\
A Since & boy.

seventeen years, A Eo o

Q Where is your puovon'fmfl

and I can prove it.,

Q At your 'uater'-? A Yes, ur‘.,
Q VWhere is _your place of bulinou u,‘ h

ain't got no pluoe of business in the

Q
Q
Q
Q To whom do you sell them? A
stores. _ | | ‘

Q To whom did you sell the last pigeon _

Q How long have you been in this pigaon bumm

Q How many years, about? A Since about flm “

jh

e L b ol i £



Q ma:onumqth

v

A Yes, sir, o

18987 A Yeu, sir, _
Q All of that year? A Not all of 1808,
'Q Whatpsrt of that year? A Well, I cm
thrce months of that year I did not.

Q Where were you during that tino?

permissible.
MR, HURLBUT: Exception,

BY MR, RAND:

Q Wnere were you during three months of lli. M

the
you did not engage in pigcon selling bu.mon! a

the Island. o _ TR .
Q You were convicted of a orime, mqm

Al was,



Q Convicted of an attempt to.
Q@ In this court? A l'.l, llr.

Penitentiary? A tes. lir.

'Q Is that right? A Yes, sir.

that was & orime.

did not know burglary is a crime? A‘ m
& crime, oortunly.

Q Did you know that an attempt at h
A Certainly a crime, but I didn't know it mq,-' e

Q I am not asking you a word about filwv;i?"f

already referred, when you were under oath, that
been convicted of a crime? A Yo;, sir,
Q@ That wasn't true, was it? A What wes
Q@ That you had never bheen comio,m.ft‘_t;i;,.

it was nqt true,



Q You were scber? A v;u, T m
. ‘ of lager in me. “
Q You had nothing but lager? A No, dr.«,”"v

Q You drank nothing stronger? A No, 'ﬁf.,j" ]

pay no attention to who caume out rirlt.
Q Who came out last? A I d:ldn'tm no am&gm

to who came out la-t. ' ‘ ' e  ~'f
Q When did you First see Bryan? A ‘7&?
Q Yes. A Seen him on the other wide. |
Q You didn"t see him, then, until you faw m um

other side? A Holding onto Wallace, . M | £
Q@ That was the first you saw of him? A Yes, sir,
Q Where were you then? Al was wulking up Itill.

. Q Why did you cross the street? A Cross the ﬁtrnt?



:ru ‘g’n trou‘bfu m %h& r
A wes, WM. e
Q Is that the resson? A But it M ,

Broadway? A I was near Broadway, sbout ‘!I Ifb

way .

object .
MR, RAND: I am not repeating anything. '

him the question.

THE COURT: Put your question,

BY MR, RAND:
Q How far down the north side of M Street t
h‘o-dm did you get b.toro you crossed thc ntrn"‘

do you p’a/n, down tmrdu Seventh Avenue?



I can®t exactly say.

Q Why not? A Because I can't,

down from c_:m:.u'-? A Where is mu-w!

Q Cbhen's, if you like. A Cohen's?

Q Yes, A How many doors down?

the other side of the street, wasn't n?Aug,

Q In front of the crockery store? A I mﬁt



Q Stand up, Wallace, .Ithle.' uam
friend. i
WR. HURLBUT: I ask that thut‘._.bo':‘lﬂ:‘
THE COURi': Yes; I sustain the oljm
the observation to be stricken cut,
BY MR, RAND:
Q Wasn't he & friend of yours?

MR, HURIBUT: Wait & moment, I most re

‘those remarks in that way, I think I Qmuu

time, ' e



‘u "t know, ;

.'Q Was he your friend? A He hcﬂr

He never did noth1n¢ to show it,

Q Is he &an acquaintance of yow‘l‘l

goes armnd with people thht I kno-

A No, ’ ”
Q What happened before he ran across the lfr:“
you know that? A Yes, sir; they were wreltuﬂg.
Q Who? A All the boys.
Q YOu were not wrestling? A No,sir,

away from him,



to? A lo, sir,

: was A

Q‘. - Bo nnwehrunning across thq

three young ‘tolliowa who have not appeare

‘whose names you don™ know? A What 4o yqﬁ“ﬂ :

now?

Q You don't know who they were? A l@.f*

Q l'hoy have not appeared, anyhow, in W

A No ; Tdon" know who they were. They had thedr m

to me,

Q All right. Now we have Wallace and two young
running across the street; were they ohaniﬁg after

A They nro runnmg after him, |

Q mt’doing? A Skippiug and jumping,

Q And he was after them? A Yo-,

Q VNow, lryun cume uoroou the street? A



'A ¥ dentt Ko i nm "m
Q You do not? Alb.

A (Do answer ,)
Q Bryan is the man with the beard; mi"f
tache only. Now, Bryan went hrter thil wltnq'

was on the other side.

i
evidence that has mt been sivsm.
(No ruling.)
BY MR . RAND:
Q Didn't you see Wallace running across, M
fellows,whom you didn*t know, running after him? A
know who they were.
. Q You can®t tell who they were. A I den't M

Q That is what I say. You saw 'unuo rw

A “'. air,

Q nu you ttt.rwurd. ut

f‘,hrlw oL bk da e




th-y? Now, just think of that & m‘&.

mean? .

I don't know because I didn't uoiq&o{yﬁ_;:

Q You saw Wallace? A Yes,

04

Q ‘lcs. tho other two?

o

(:&nomm :

other person?

Q Bryan
sir,

Q These
else, weren't
(Indicating) .,

Q VWVell,

Q Vhere



_‘Q a1 this uu. - r underst
west on 42nd Street mn-y onr rm

looking back, _ , e

q
Q Walking away? A Yes, sir,

Q And when he caught him, what mnnd?

go over and seen Bryan, the man with the 'hl“'

at the crowd.,

Q The crowd closed &round t.hcuf A

A I don't know; they were standing on the .W

v

was shooting, and they all scattered. “

of the street,

Q On the sidewalk? A ©No, on the ltroot.

I guess,




T

with your hesd over your shoulder

I wasn't walking like that (¥llustrs

Q That is what I thought, If i“&ﬂQ

rect imitation, I am‘lorry. And'ybu "niJ.

slow? A 1 was walking pretty fast, . ;

Q So by this time you had got & conside

down #iowards the corner?
how .

Q You are & slow walker? A Well, I‘QI; :{

Q Well, you were walking as fast t;i‘ yalm*

A My stomach don't allow me t; walk fast, :

Q Your .tomach?. A I can't walk fti%

my stomach, 4 '

Q I am sorry.

A'Yel. | ‘

Q And ﬁow far down hﬁd you got when imj;a.

Wallace? A I was &b out thirty-five or forty fﬁﬁ&_

them, | ‘

Q PFrom where? A From Wallace and Bryan,

Q Just across the street? A No; crosllng,ghp{

I was crossing over on the other side about 40 feet .

oK |

Q How, this is new to me. You were, as I

you were only about 40 feet away; is thsf iiﬁ

was not 40 feet then.



here? A No, sir.

Q Is that true? A Yes, sir,

of 42nd Street,
Q It ran to the corner? A Yes, gir.

Q Now, I want to know, if you wee ever d'u-u

the cther side. :

Qv When? A When 1 was walking up crossing am

get onto it, - .

Q Didn't you J‘UIt tell me that you were ﬂ.f ‘

. feet -- A “011, I don"t kno‘. .
Q I.ilnon. How far were you from Nm

caught him? A I don't knov.



" them thres 1ights,
”(!ﬂiotﬂu), 1 mm

MR, RAND: mxuw

Q Didnt you just say sbout ls‘t‘nﬂ‘;]ﬂf

know how fa 15 feet is,

Q Youvwore not on the briago when h.

A Yo, "

Wallace? Now, at the time that Brym owht ls
were you? A On the uptown side of the ltv.“
Q On the no:th side of the street? A On the

side.
Q And you say ubout— as far wnv as @hélﬁ thrt‘l'
A Yes, sir,
Q@ And you werd directly soross the ltroot?h
Q And the street is &8s wide as from hﬂ"
lights? A ot just then I ws not. They i



sbout like this
Q Did you

' Q And did
dm there .,

Q Did you

Q That is ,

. tions. A What do you mean? I &m W‘ﬂ .

Q Did you go across? A On & .1"“.

Q And you struck the ntur side of o

m. bridn? A Yes, sir,

. TR

Q VWho fired some of these shot
tircd them, ' -'

big light there.

P

Q But how many people were between you QM



NG

you not? A Well, I wus oroom
ing, when I heard more Ip}nt{.. ‘
were fired, ki |
Q@ But you know you did not tir'tm
d1d not fire them. ‘ T
hear : ez
Q And you did not smm anybody Bay,
‘couldn't hear it. : . A
Q I don't wsk thkt, You didn't hess
of the kind? A WNo, sir., H‘
Q@ By the way; how &bout Willism

the nm'I was convicted under,

A Yes, #ir; that was the name ., If ybp M?:

that, I would have told you, Yes, lir‘;thl’dﬁ

RE-DIRECT EXAMINATION BY MR, HURLBUT: Al i
Q Vhen you arrived at the police statiom, did

A |

officers or any of them search you?

MR, RAND: I object to that s '}"°'m“_ ing

of that 'k:lna has been gone 1nto'onith ovmu



THE COURT :
MR, RAND: We will concede that

arms found on him, We den*t cmw |
MR, HURILBUT: LR
INEXESNRY: You have introduced
to show that firearms were found “m
R, RAND: ot at all, | o
THE COURT: The question 1&. gent]
‘firearms or any weapon found on the m
ant when he was searched in the uuiﬁ
As I undlrutlmd, the Distriect a\ttM ©
was noty m |
MR, RAND: Yes, sir,
THE COURT: S0 that that ohwuu
the question.
MR, HURLBUT: That is the defence, if m Mv
Please,
THE DEFENCE RESTS,

MR, RAND: The People rest,

that the first ocount of the indictment be ai .

the grolmd- stated before,



m COUR? 3 1 ki m m

MR , FURLBUT: RException. mua go t
to-night? .. ' it ‘
THE cdtmr: How long do iou thll_ik
rilquir.? | ‘
MR, HURLBUT: I think I ought to haw
hour in this case,

THE COURT: Then I will not u«m

'su mtu, I will permit you to Co IH‘;
IR. HURiB‘UT: ‘Thank you very nunh. )
THE COURT: Gentlemen of the Jury,*l
remember the caution that I adninhio:"“ to )r |
and consider the sume as admini stered to you nﬁ.
Adjourn court until to=morrow morning at hllf‘i

ten,

first dcgru .
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