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Mr. Arthur C. Train opened the case on behalf of the

' People as follows:

: Ihy 1t ploa-o the Court, Ur. Fofeman and ;ent;pdpq : )
! ~ The dofcndunt whcsn name in Guisappi Tocco is ‘
'soouaol hr the Grund Jury of this county of the crime of
murder in its rtrst degree, connittod on the 31-t day of
'"3u1iliilti- The name of the deceased whom he is charged

f
with killing was Balvutoro Glanenico, or however it was

' pronounced.
The conatit;tion and lawe of this country guurantee to
evnry man the right to lire, liberty and the pursuit of
‘nuppinosa. No man's life can be taken away save by aue
ppcess of law _that is to say, by a fair trial with a jury
-of twelve men who find him guilty beyond a reasonable
: douﬁt. .

Now, every man who comes to this country and settles
here uhd takes up his abode here.bocomea entitled tc the
right of 1life, liperty and theofursuit of.huppinO|Q, and
at the same time, becomes chérgéd with every roapenaibility,‘
duty and obligation which goes mi‘h the privileges which
this country gives to hime.

Tiere is no right 6f private vghge-nce in this

the United States of Alerica.

Your duty, as jurjmen, as you all know, is to assist




in the dblng.of_Juatice by rendering a verdigt on the facts.
fhﬂt is your simple duty and your sole duty, to hé;r the
evidence anﬂ‘dptérmine what ﬁhe facts were surrounding

: 'ﬂn£cv;r tha'ohargo'againit é‘pariicular defgndapt‘at‘the.
bi;*hlpponh %0 be. You';re to take the law from the Court,
and after the Cduft hal.chafged you as to what the law is,

: ycﬂ .rc to lpply that law to the facts, as you find them.
The Court has nothing to do with the findinr of the facts;
that is your sole province, and, in the same way, you have
nothing to do‘with what the law is, You'must‘accept that,
under your oaths, from the Court;7

Now, the defendant in this case is charged with the

crime of murder iﬁ the first dégree, and it beéomes your
duty to render a verdict either of'guilty or of not guilty,
and if guilty of an appropriated degree of crime upén the
evidence which the prousecuting officer of tﬁe~county‘sub6
mits to you,‘and upon she ovidence which.the‘defendant-
submits to you.- Just ap you are under ;n oath to perform
your functions I am under an oath to.porfofﬁ m¥ne, that is
to say, I am the People's lawyer for the timn being 1n>th1irxf
case, and as the defandant is one of the Peoplo it is I’ |
duty to present everything &t the disposal of thn Diutrttt
Attorney which bears, in any way, upon this hanicdq., ;

The defendant is entitled to counsel and all th.o“?

il S
, oo

i | \
privileges which the Court will instruct you that you




must accord tO‘him; thht‘ia to say, to the preeuﬁptton of
1nﬁ;ooﬁ§a'hnd‘to have his guilt proven beyond a reasonable
.doubt- ‘ ; ' ‘

low, the derondant is churged with & particu;ar
_orime and thatvcrimn is murder in its first degree. The
; olﬁmnnta of that orinnvuro.theae: The tuking of a human
iife'wtth_tha‘intont to take it and with; what the law
g premeditation and deliberation.

Now, 1n d.‘ornihing whe ther that crime has becn made
out by the evidence 'hich will be submitted &gainst qim,
it will be your duty to connidor ;ll the facts surrounding
the homicide, how the homicide was committed, what length
of timé it requier, whether there was any oppoftuni%y for
preméditation and deliberation or whether any motive
“which may be adduced by the evidence bears, in any degree,

on the crime itselfo'

It appears that the defendant in ihis case was engaged
or interested in the fish business as also was the deceased.
He was intérested in that business and on the morning of
July 31lst, about a quarter of six, ther; was a dijput.,
between tﬂe defendant 'nd the deceased and various other E
people aouﬁ at the new fish market on South street. ‘Ju.p Zféﬁ
what the nature of that dispute was will bo,optlinod to

You by some of the witnessese
3

The deceased in the case, the man whom tho‘dofon‘llﬁ 2




is alleged to have killed, procured a revolver and at this
new fish market, in the déurae of a quarrel, discharged that
revolvor at one of‘the pérsona in tﬁe crowd. ; He then
rlod with tho rovolver in hia hand, he ran up %outh etreet
as rar aa Boekman atreet and up Beexmun street, through
lront ntreat until he- reached Peck Slip. - He was caught
in front of No.22 Peck Slip.
- I am nOQthlking about the deceased, not zbout the
defendant in this case.
A larpe éfovd followed this man with the revolver

- and when he was gpprehended gathered around him. He was
j céugﬁt By two men, I believe, both of whom Ygre”speaial
officers or at least one of them was a épecial officef
detailed in that diatrict in plain clothes. His reVolvefv
was taken away and while he was in the cuatody of these
’two men, who were assisted by a third man, the defendant
in this case, Guiseppi Tocco, ateéped out from the crowd,
with a knife in his hand and reéching past the men who
stood in front of the deceased, who was them under irro.t,

raised the knife and plunged 1t into hie broast alnn.t
instantly Kill{h hime ' /

"It uppeurs, from the evidence in thia'dtlo, uuﬁ

or at least it is rehsonahle from what I have learned . 1
of the evidnwre 10 helieve that the defandant hee had b;i!‘:

teld that the deceased, when he fired the revolver, had



~ho have any light to shed upon the transaction and at the

. 4 b\

ih&t ono'at,his relatives. In point of fact that was not
ﬁhe.ca-; at 811, as I understands The man who was shot I
r?covered frqm the wounde. |
b In oth@r wofds,rgentlemani the charge ag:inst the. de= -
fan@ant éiﬁplyfls'thiq: That whatever his motive mny,hnve 
ﬁ@in,'whotﬁg?‘it wae to revenge an assault whiéh he supposed
had been committed on a relative or not, he did, so far as
mny cvidence'goén, dgliﬁorately tdke the life of & man who
was at that‘tinn;inhthQ custody of officers of the lawe
He struck but one b;oﬁ and thaﬁ blow pierced the neart of
‘the.deceased. | .

Now, that, in a Yeryifﬁw words, is the charge against

the defendante. I shall call all the Winnésses at my comman

conclusion of the case, when we have had & chance to de-
termine what the facts are, after listening to the witnesses
for the defendant, it will then be my duty to sum up the

case to you tnd for Mr.-Ridgiay to sum up his side of the

case, and for you to recelive the law from the Court and to

render u verdict in dccordarce with the law upon the facts

IR 1 GRS S - : '
as you find them nnd thst, I know, you will do conscientiousiy

and fenrl G_-E‘f'-.lv.

Here is & diagram of the general districte. I have:

marked the place where the quarrel took plsce and I hawe .

drawn « line sghowing the light of the deceased.

NSRRI
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(The diagrum referred to ig admitted in evidence and

marked People's Exnibit A.)

* iy

Lo~
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FRANK G R "A DY , & witness célled and sworn by t‘le vPe/ople,
/ testified as follows:
DIRECT EXAMINATION BY MR, TRAIN:
' Q Orficer! you are attgched,to the Fifth;Precinot, are‘
you Hot? A ?bs, gire. :
Q Were you on duty on the Blst of July last? A Yes, sir.
Q What wWas jour poét? A Well, I had South street that
mornings ;

i

Q Scuth Street and Peck Sip? A Yes, sir; South street -

L]

acrcsc‘Pekk 8lip. B e
_Q Juat‘spehk go that the jury can he&r.evgrj word you saye
‘A Yes, sire | |
Q.,W&s there anybody in your compaﬁy at that ttmq, about

6445 in the morning? A Yes, sir;  Officers Driscoll and

Noll of the Fifth Precincte
Q Were you doing patrol duty? A Yes, sim

Q Drisccll was in plain clothes? A Doing hie tbﬂf il,A e

Plain clothes.

Q Driscoll was doing & plain clothes tour? A Yb'; eir.
Q@ Who wae the other one? A Officer Noll. ‘

Q' W€ was on post with vou? A He was on Peck Slipo

e T e



'Q. The two ﬁoita Joined tbgether? A Yes, e#r; the two
poato Joinod toxether.

Q low, were you in his company? A Well, I was in
.hil ouptwo ‘ ” : - _‘

ufq At thltttu? & Yea, sdre bl E

Q nld you get to the cormer of Peck 911p and wnut strect==
A Peck Blip and South atreet.

Q South street? A Yes, sire

Q Did ‘anything attract your attention? A Yes, cir; a
X crowd turning from Front straet 1nto Peck qlip.

0 ¥YOu saw this crowd? A Yes, sir; I saw & crowd
turning rfom Front street into Peck Slip.

: Q That is to sav they were a blovk to the west of you?

A Th t 19 the ideae

Q HOW many people were there in thie crowd? A Well, I
should judge ﬁbout-; |

Q Keep'yoﬁr voice uﬁ. A About aevcnty-ri;e or & hundred.

Q Were they rhﬂning or walking? A They were all running.

Q Wag &ﬂJbOUv in advzlae of them or were they togcthev;
apparently? A Well, to me they appeared to be all toguthor.

Q@ What aid this crowd do and what did vou do? A:v'bll,_
I walked=- I ran up, I ran up and Officer NO1l ran up nhcldvof',fi
mee I ran kina of el ow thinking it was 4uat & general fi‘hﬂ'

around there ‘mcnrut the Tigh /edalerv around there, and ‘11 Of

. & sudden the crowd *urnnd around and ran towards me.

LSl A 2

Z X T s m————— s T
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.'d When tﬁo crowd turned where were you? A I was about
b;t'ednvffont #nd Peck Slip-- FPront ﬂﬁﬂ South street, on Peck
‘ _81199‘-f‘ . | . »

,Q‘ Oﬂ fo§k slibe * A Yes, ‘sir. i

Qf;Abou;;halr.vayvan,ihe_plock?'- A»'Yn§; éir.

Q Going west? A Yes, sir.

Q ihiro '1a_th§ eroidehén the‘crowd turned? A, Near
Water street on Peck §lipe |

Q Thqy.haa almo;t'gotten'to 'gter streat? A Yes, sir;
that is the idea. ' e

Q Then the& turnod? ‘ Aﬁ Yea; eifo

Q Wha: did %he crowﬂ do? A vThey ran out‘towurds the

center of Peck 8lip witﬁ & man in the lead--

Q There are a lot of car tracks out there? A He

appeared to be in fqg lead, he happened to be the defendant.

Q  The defendani? A Yea sir;b in thé lead of this crowd.
They ran right out to the center or Peck Slip, running back
towards South street puin.

Q The crowd aeemed to be following the defendant?
A Yes, sir; that is the idea.

Q Vhat did you de? A I ran out and headed this dct.al.uﬁ
off and caught him and they told me he stabbed & man and I -
brought him back to where the man was sitting. He was in a

sitting position.

Q You caught the defendant? A Yen, slre
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‘MR, ktnam: I wish to object to that part of the
" otf1cii‘n testimbny'whefe he said he was told that & mah
was stabbed. : » | ! .
, ‘ iﬁs TRAIN":WO will atfike ‘hﬁt ouf~by consent.
Q Jult about whnro was.it that you arreated the defendant?
A In front of No.37 Peck Slip.
Q Thirty-seven? A Yes, eir; I think ;i is up about
:o.av. :
Q 'ls that ou-t of front, utreet? A WVell, that wase=-
.»Q Of west of ¥ront street? A That was corner of Front
street nnvaOGR'slip, on the other side bf‘thg‘street, on the
opposite side of where they turned the cormer firste
Q@ You arrested him on the northyestbcprﬁer? A The
~northeast cofne; they were near.
. Q The northeast corner of Front street? A Yew, #ir; the
northeast corner of Front streete
Q And Peck Slip? A Yes, sire
& The crowd had turned around And ran back? A Yes,sir.
Q Practically? A Yes, sire
Q They héd come around Front street and ren up toiural
Water? A Yes, edr; and then back againe
Q And ran back und crossed the étreet? A Yes, lir;,"

in the center of the streete

Q The crowd got to the center and you caught the de=

fendant on the northeast corner? A Yes, sirs
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G i!hon you toek the d‘reﬁdant back where? A where this
man, the d.onuaod, was sittinge He wae in & sitiing position.
Q .Where was he? A 2In,rront of 22 ?ecx sliﬁ, that was
i noa?vihe'nornor ﬁf'vﬁkor street{ ~ : i
i ;Q The doo.nﬁdd was aitting’on ﬁhe curb or on the Qtep?
; He was liﬁting‘dn_the aiﬁdﬁalk, near & building.
Q@ You brought the defendant bad for the purpose of

'1dgnt1£16atiop? A Yis, gir; that is it.

Q 'hsvthé decezsed, or the man that we will‘éall the de=
'ooaiodb was he able to speak? A hNo; gir; he waé not able to
recognize the mane
Q He was not‘able to speak? | A No, sir; he was not able
fo speake: ‘ ;
q' Did you place the deféndéh£ in front of Kimé A ‘Yes, eire
‘Q Then whgt did you do? A 'I Placed him under arreste.
Q Vhat ie that? A I placed him under arrest and took
him to £h¢ Fiffh Precincte
Q You had apprehended him? A Yes, sir.
‘Q After you had taken him back to the deceased you ro;
garded him &s under arrest? A Yes, éir.
£ - Q You tovk him ihere? A ™0 thé-atation houlo,»th.‘
F;I.fth Precinct. ‘ i
Q Well, I suppose there was a large crowﬁ a?oﬁnd_iil the

time, wes there not? A Vell, there was down where this

deceased was lying, but there was no crowd followed me to the

;
v b ¥
b W\ i3
‘ . i R
X ¢ . ; \
: \
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u ..£‘t1°’-h‘-..'-
d lowg did yﬁu rogaive the custody of a knife? A I re-
‘ ce';nd, that from Officer NOll.
: i 4fhin is fhe khitélwh;ch I show you?l_'A Yea,:eir.
b IR.LEBAili‘,Ivaak,ﬁhnt that be marked for_idéntifiqae
ttoﬁ. ‘ : _ '
(The knife referred to is marked Pedple'a Exhibit B
~ for Identificationm.)
Q "h@ro was it ;chut Alou hated you that knife? A In thé
station houses :
Q You did not see it? A o, sir.
. Q Prior to that tﬁne? A To, o?r;
Q You saw none of the affair that Occurred in tronttt:
22 Peck S1ip? A No, sire
Q You only arrested the defendaunt? A Yes, gir.
Q .You observed the ;;ndition of the man you have described

‘s the deceased? = A Yes, sire

Q Did he have ng#yound on his body?_ A Well, I‘dld not .
see the wound, but I saw & lot of blood up here on his == I think

it was the-~ I ain't sure which shoulder it wai, but I think

it was the right shouldere

Q Do you know whether it waﬁ the right or tha_laft.lhONi‘.r’

A Well, I would noi be positive really now aboutrwhich.lt.'l'i



Dt

3 0!0'! IENII!IE!OI BY MR. RIDGWAY: ;
| Q I only have a question or tn: to ask you. pid you see a
: r.volv-r in the ponsesaion of the deceased? A No, eir, ‘
Q Did you .oo & revolvar that was aaid to have been taken
from him? ' ‘ |
s Oﬁdbéiod to. Objeéiion sﬁ;tained. EXxceptions .
Q Did yoﬁ'.ci any fcvolvgr when you went'up to ihe man who
. was stabbed, who was d’itt:lng xon the stoop? A i\’d, eir.
Q"‘NOi, did you receive any information &t that time, or
about that time which led you to make inquiry as to whether some
_-pefson had been shot? A No, sire
Q You did not gb down then to the fish market, did ydu?‘
A XNo, sire. !
Q Did you age any man there who had been shot? A About
two hours after I did, not at the markét, in the hospital.
Q@ Where did you see him? A In thevhospitalo
Q What hoepital? A St. Gregory's.
Q Vhere was he shot, what part of his body? o H; was shot

right up here in the right cheste.
Q D; You know who shof him? .
' MR, TRAIN: I object to thate The officer has not been
called upon to identify him or anything about hime
Q What was the neme of the man in the hospital that you saw,
Who had been shot? A His last name I think was C;radonnn

Q I dont guppo,e you would be able to remember &all the




”., as I oannot rcmombo.i'r them myiolfo Do you see this man
(poin‘ung to a man 1n the court room)? A Yes, eir. 0 4
| Q Io that the man that you saw in the hoapital? A Yes,
sir; that is the meme

o Thgt X6 AN that was shot in the breast? A Yes,

sire. _
MR. RMAY: What is youf name ?
' (The person at the‘ bar gives the name of Salvatore
c&rddomg) . ‘

Q Now, you know no knowl edge-- I want to abbreviate your
examinatione~ is to who shot hlm, y/ou ‘have no'peréonal knowledge?
A No, sir. ‘ ; : ey ' D

\ Q You did not see him shot? A VWo, eir.
Q Né;‘ the pistol that he was shot with? - A No, sir.
Q .NOf -did you see this defehdgnt do én‘v 'other‘thihg than

i'unrring away? A T}xat‘ia all, running aw&y..

'

Q@ And there was & crowd running at the time? A yes, sir.
Q And you arrested nim? A Yes, sir.

MR, RIDCGWAY: That is alle.

YILLlAinm B !*OLL,,awitnelacdhimw“:

the People, being duly sworn, teatifiﬂl as !‘Olm
DIRECT EXAMINATION BY MR« TRAIN:

o

Q Speak so ti:at the jury can hear you,, You are atta ched

to the Fifth Precinct® A Yes, gir.
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Q oh the 31st of July last were you on duty about 6.45
1- tho norniu‘? A Yes, eir.

Q ‘brtvyou talking witﬁ the last'vitneas? A Yea,‘eir. A

Q 'horo woro you -tanding? A Southwest corner of Pedk‘
glij and south -troot. |

Q Dﬁd you see a crowd running, turning up Peck Slip from
rront itrlot? ' A Yes, sir.

Q Did yqu notice anybody in the crowd that you knew?

A I'nbtlcid iaiotrieor from the First ?rocinqt.

Q. Was he in plain clothes? A No, sir; in uniform,
running with the crowd. :

Q@ Vhat was h;a-nlme? A Officer Froste

Q whe there any other officer in the crowd that you
recogniz‘ed? A Yes, pire.

Q W&a anybody running in front of this crowd or were tley
running all together? A I did not gquite get that question.

Q '(Queation ropeaied;) A They ﬁero running s
toge ther. i '

Q What did you do? A Well, on seeing the officer in the
c*owd I knew there was something wrong and I ran tOWtrda tho
crowd and ia I got to the crowd they stopped in front ot No,22
Peck alipe. / |
Q Did you go into the crowd or did you walk by thal&

A I Just &ot to the cpowd when they came to & standstill ut
24 Peck §lip.

o b eio i




N

16

Q@ At that time did you see any person whom you now see?

-

ST ‘_ ' L

- Q The dﬁrendaﬁt? g yea,'air.‘h a
ﬂQ At.tia; time whnr§ w;- hp? A He was just about drawe-
ing &ho knito>rfqn,thg doceaaﬁd; the deceased was Juﬁ; falling
into the hands bf,dpn witness who is not here named Lawson.
' Q Do you know Llwooﬁ'l full name? A Yes, sir; I have it
1§ my note booke u
i Q@ ¥ow, I want to imow Just where the man that you_de-
scribe al'tho d.coaaod wai when the defendant was pulling the
knife from his breast? A FWhy,»he was amongst two or three meh,
I didn't réally recOgaize him; they were around him and Juet
as I got there he was jﬁst as though he was taking the knife
from the direction of the man that had fallen,
Q Well, did ybu see the defendant with a knife in his

hand? A Yes, sir; I did.

Q@ Well, were there any other persons near him? A Yes,
sir; there were persons wholt I did.not khow at the time.

Q YOu did not know? - A No, eir.

Q@ Do you know now who they were? A( Yos, sir; 12 found
oute | | ' |

Q Who were they? ' A They were Special Officers Pdpt.nn,:
Tillman ,and Cummingse. |

Q@ Are they all special officers? A Pogtman is.

Q Vho isg Tillman? A Employed at the Fuiton ltfoéi




Q WVho was the otﬁerﬁ man? A Cummings, enother man em-

: plmd in tho mrket.
Q !‘ou m ‘the dofendo.nt was drawing the knife from the
body of ‘the dm&ud? ; _ o
ﬁ RIMIAY'. I"objoct to thate Thia_ witness did not
say he saw him drawing the knife from the bdy.
» THE WITNESS: From the direction of the bodye

-Q From the directioi' of the bo.dy, what do you mean by that?
A Prom the direction of the body just about falling into this
i-.v-on_'o hmdn;v he was -no woak he fell; as he did the knife
was c'qniné from that direction, I did not see him deliver the
blow. . ‘

Q  was the‘*‘kn&fo at the time that you saw the defendant
with his hand on it- in.ihe body or purtly in the body of the
deceaeed? A No, gire. .

Q How far from the bociy of the deceased was the point
of the knife? A It would be about approximately about i ‘
twelve. inchese .

Q About & foot from his body? A Yea; ‘8ir.

Q In what direc ticn was the defendant moving his hand?
& A B the direction of the bodyse R

Q You say at that time the deceased was talling into tho

arms of some one? A OF John l.aweon.

Q@ Of Jonn Lawson? A Yes, sir.

A gy < “ﬂ‘ :
e e S [N TR S 5 e e ¢ Yt A kg 1& L iy
N
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.‘Q‘J'h;ro.'ta the crowd? A At the time they were gatho;éé '
around th§ d.cqaaod-

Q A1l around? A ¥e§,~§1n. : ‘ »

3 Q You ierﬁ in‘the crowd? I'A Yes,:e;r; i‘Juat about

.rdiohod the crowd when I saw what I told you.'r

Q@ Now, I show you a knife, People's Exhibit B for Identi=-
fioutioﬁ; end I ask yoﬁ.whon you fir saw that kn#fa or whether
you can m;.u,:'y it? A Well, t.hat “the knife that the de=
fendant had in ﬁia hamd; I gave t 0 the=- )

-Q That is the knife which the lofendant hgd in his hand?
A Yoi, edr. |

Q And concerning which you have testified? A Yes, sir.

MR, TRAIN: I offer it in evidence. : .
(The knife referred to is admitted in evidence ;hd

marked People's Exhibit B.)

Q Will you show us, drrzcan,'-- step down here and tde
this kﬁife in your hand as you saw it 1n‘£he hihd‘ of the de-
fendant and rega;ding me as the person whom you have described
&s the deceased, show what you saw the defendant do? - A At
‘'the time that I'first eﬁw him? '

Q The first thing you saw the defendant do?. A Just _
coming from the man like that, with ‘the knife in his hand i ';

(1llustrating); when I first saw him he wasg about u‘foot

away going backwards towards the center of the street auﬁ he 'Q
(] X 3 !

wheeled around and I heard him hollering, "YOou killed my brother?

) |
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C g s did‘hovdo"ith the knife? A He wns‘thrustiﬁg it
in fh; air ‘when i pursued him; ihrowihg it in ﬁhe aire

Q Did he throw ltboui of his hand? A No, sir; not
uifil i'éof..lnoat upon‘hini Yhen‘l got neﬂr him. he tbok it a
c'"thfty it 1n‘ﬁh§ lireét and that iq-how fhe»point waé broken.

: .-Q AB 'ho‘ dr;v his h&nd btck, .8 /you hwé described, he

used the words, "He killed my brother"? A Yes, sir.

Q Repeated that more than once? A In kind of broken
Rngli-h, more than once, yes, sir. l

Q Did you approach him to place him under arrest?
A Yes, eir; I didy and Officer Grady approached me from some=
wheres beydnd a trucke. ‘ ‘

Q- Officer Grady? A .Yes, sir. -

Q What did the defendant do after he waved this knife?

A (Yo answér,)

Q He was in front of 22 Peck Slip, wasn't he? A Yes, 8ir;

when I saw him he was making « backward movement, he ran towards
the cénter of the street, Peck clip;; I tried to pursue him;

he ran dqwn Peck slip to about 37 and as he did'_he etill had
the knife in the air, moving it thnf way through:the'ntup

stuff; b;arde and stuff, and he threw the knife-e

Q@ Vhere was he stopped? A  Stopped about ilnbit quoo&@n,
37 Peck Slip. ' i

/

Q@ By whom? A By Officer Gmdy and'myaelf, both of us

came  togethere

r""‘?g} s .‘

<L
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Q You berh i-ae the arrest? A Yes, sirs
Q And-took him back to the deceased? A Yee, sir; _and
trie&‘to get an ante mortem statement;
| . Q Nov, did JOD see at thia time any revolver or weapon
£ 1n the hande of the man described by you as the deceased?

A Wo, eir; 1 did note

'CROSS EXAMINATION BY MR. RIDGWAY: .

'Q Vhere was the deceased at the time=-- you say you did not
see any revolver with him? A The deceased wae in the hands
of‘sﬁeciel Officer POgtman.

Q How far was he‘awey from you? A Well;‘I ran right
into them, as I ran up they had'etopﬁed Just when I got there;
they were jusf abeut to stop.

Q@ Let me see if I understand you and can make it pi&in.
Your attention was attracted, you eay, by some crowd in the
strect running? - A fes, girs

Q You observed in that erowd an officer in uniforn?:

A Yes, sir.

‘Q Then you directed your steps towards the crowd?
, Yes, egir.
Q They were ali running in one direction? A Yes, eir. :
i You saw this defendant you say with a knife, rlourtdhta'

1t? A Just as he was drawing it from the deceaseds

. Q Where was the deceased standing, =t111? A He was
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:'.‘tu;ldtn‘, two ‘or three perm ﬁs had him by the hand, trying to.
find out-- trying to téke the gun away from nime

: Q When you saw him drawing it from the direction of tho‘
) dleoasod und fluuriahing 1t in the manner in which You have
fd..crlbod to ths Jury, you heard him say in broken anlidh
S5 oF Mok Hims, "HS Xidled my brother®? A Yes, sit.

Q@ That was tﬁ@;pnreon‘that said that? - A Yos! sir.

i ﬂblnine that the man who had baon stabbed had killed his
‘brother? A Yes, sire i

Q Killed this prisoner®s brother? A Yes, sir.

Q Then the prisoner you say ran some little distance, did
T e N

Q About how far? A ‘W811~-

Q I don,t meun.Just in feet and inches, dut npproximate
it aﬁ neariy as you can from observation? A w611,.about‘a
very short blocke. |

Q About a short block? A Yes, sir.

Q 89 that from the place where ﬁe flourished thiarknife
to where vyou took him into custody was_about g short block?.

A Yes, sir.. |

Q There was a large crowd following? A Yes, sir; there
was Q Throwing misslles of vurious kinds at this briso;Qr?

A Yes, sir. s

Q@ And the knife was tarown into the stroet?: A Yes, sire

Q The knife, yvou say, “was thrown into the street?




A NQ, ‘esirs by

Q m tﬂk hll into custody, did you? A With Ofﬁc:er
m' ,‘.’ .13‘. i . : ‘ : S

it Q m Iut otfioor was Officer Grady? A Yes, sir; he

Q m M hok h%l blok to where this woundod nen was?

A !01, sire

Q ‘b was unable to talk or say anything? A ves, sir.

'}

(

'! ,01' recognize m A Yu, sir. |
Q Thi- Mouant was in your euetody at the time t: at this

stabbing was dono? A Yo, sir; he waa not.

RE DIRECT EXAMINATION BY MR. TRAIN: |
Q Did you see the deceased when h; was placed in the
un'bulanc‘e?A A Yes, sir; 1 m there; I put 'him in the
, bpo,,t'rol wagon and we took him to the statiom house.
| Q Was he dead at that time? A Yes, sire 7
Q Did you go ith the body %o the Morgue? A No, sir; &
did not go with the body;' I Srought the deceased to th'o’ itltioh
house and had him identified in the rear of the ltation hnuooo
Q What person mede this 1dentitication? 5 o brother=-
in-law LaCeasare, Nicholas LaCeasares ,
Q You did not see the body again? A :,cc, sir; 1 dide

s got the clothes of the deceased for Anaistant Diltriot
Attorney C4rdozo,




Q'A’:thq.'yon;go down to the ﬁorguo?' A vYes; sir; I dids

6~ Didfyoﬁ see tho.body of the deceased tnére? A Yes, air;‘
il S | -

Q 'ai anybody preoont*when you suw the body?. A Thero'
was ""r‘lﬂ ‘ | v A
" _‘.Q‘ Assistant to the uorguakx.epor? A Yes, sir.
'RE dnoss'zxaﬁznnrxon BY MR, nxn@wxy:

| Q One or two gquestions that I neglected to ask you. Did

you see this man Salvatore thgt_galked up here to the buar a
few moments ago? A I did not see him, no, sir. |

Q I am just asking him whether you saw him when he wadked
up here a few moments ago? ‘A Yes, sir; I did.

Q Do you remember seeing him that day? A No, sir; I did
" note ,
Q You did ﬁﬁt assist in taking him to the hoapital?_

A No, sire.

FLORENCE J. DRISCOLDL, awitness called on
behalf\of the People, being duly sworn, testified as
follows:

DIRECT EXAMINATION BY MR, TRAIN:

Q Now, officer, you were with Grady and Noll, weren't you?
i LAy o e

Yes, sir.

3
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Q On the lnorning of the 31st of July last? A Yes, sir.
Q You"u'.w th:l.- crowd? A Yes, sir. .
‘ Q ‘Run m Ptd: Sl:lp? Av Yes, sir.
Q !‘W in poiut of fac‘t you did not get to the place wher:.

e erowd was collected, did you? A Yes, sir.

Q ‘!ou dtd? A yon, uir.-

Qe Did you see uvthing which occurred there? A 'No, sir;
b nc on lpuom duty in plain olothea, and I came up and I
saw Ofﬁ.our lloll and Officer Grady standing on the corner of
Peck Bl:lp and South -troeto mlo we were talking there for a
few nomnt- we saw .8 crm soming running through Front atraet
Vland turned towards Water street and Peck Slip. Immediately
a;fterﬁarda they turned the other Way and they ran bak tquards
South street againe Officer Grady and I ran together and we
8aw quite a crowd of men chasing the defendant and Ofﬁcar Grady
and I ran and Ofricer Grady caught hold of him. In the mean=
time I got back of Offics-r Grady to sae t"xat no one interfered
with him on the way and somebody sayse-

Q Newer mind w}_mtwanybody salds What did you do?
A I-got in the badk of Officer Gedy and went back protty: no;r :
as far as where the man, the deceaaad had been sitting.

Q ‘Then where did yu‘u go? A3 heard hin ory,-- i, P

Q. Yever mind what you heard, dontt uy what you heard?

A T went back to South street and then in Fulton Markete

et o s




'Q That is all you did in the arrest of thisndetqndtnt?
| ; Yes, sir.
e Q@ Then you went badk to South street? A Yea, sir. -

Q Tbu .u' this man that came to the bar here, didn't you? A
o A all‘n.toro c&rulono? e natd-- :
‘ Q lpvbr mind what he told you;j we had a wound in his
M- X Ses, it
CROSS EXAMINATION BY Mi. RIDGWAY:

Q@ WVhat did you.db with salvatore wheh you found him

wounded, did you take him to tho hospital? A Yes, sir.

n

Q Vhere was he shot? A I think it whs about the right
breaste 7

Q Was it & bistoi shot Qound? A Yes,‘;ir.‘

Q. Where you indicate with your hand now? A §ga, sir.

- Q@ Right about here (illustrat;ng)? A Yes, sir,.

ABR A HAM POSTHMAN, a witness called on bchalf of thl
People; being duly sworn, teatitied as follo'l
DIRECT EXAMINATION BY MR. TRAIN:
QR i, Poatman, are you a special patrolman? A Yes, ii?.:
Q Conn;ect(ed With what? A The fiahamefete = NS — -
Q The new fish murket on: South sﬁreefé A ﬁo, 31r§ & | U‘T'

down in Delancey street two daje ana taree days in the Fulton

. —s
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Q. Kboﬁ your voice up'and npcaklaa'loud a8 you can 0 that
'5ths Jury oaa hear you? A Yes, siro ;
q ‘brl you on duty about seven o'clock on tha morning of
" "%he 3lst ot J“ly? A Yes, sir.-;A b |
K Q worc you there working in the ribh market or were you
there as a lp.c;l1 off1§pr? A I was there as a special
.efriooﬁi ! ‘ : j ‘ '

Q Did @nvthtng'attract'your attention? A Vell, there
;uu a man héllefihg;ror-mo to stop some fellow, a fellow numéd--

Q WVhere were you standing? A Cofner-of Peck slip and
Front street. '

Q- Puck_élip and Pront street? A Yes, sir.

Q- Vhere was this person that holleredbto you? A On Front

streets He hollered to me to stop this deceased, this reilow

that=-

L]

Q Did youAaee any i&nmwho was running or doing anything?
A Ne, sir; ‘I seen him runninge. ’
Q You saw a man ruﬁning? A &ba, egir.
Q And that is the man that was sﬁbsequantiy kiilcd?
Yes, sir. , : ‘ : i
Q Was he nmot? A Well, I stopéed this man.

Q@ He was the man who was later killed, wasn't he?

Yes,'sir; he was killed*

o

Q Al that time he was running in what diracfioh?
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A Towards Front street, up towards Peck Slip and I stopped

him theres
Q Vas he rumning through Front strect? A Right throug”
.'irﬁﬁt*siriét. ) v _ | ' e ]
" Were there any other people running after nife A Yes,
‘i&r; a l;ugn céowgvrnapiﬁg~artor hime
| Q How far behind hin;-nt-ths crowd? A Oh,'dbout twenty
or thirty feet amyway. |

Q Now, after you stopped this men what did you do?

A 1 stopped him, I did not know what it was and he drawed the
revelver towards mee | V

Q He pu;léd‘a-revolvor on you? A ves, sir.

'Q Did you stop him entirely? A Yo, sif; I stopped him
entirely and he drew the revolver out‘of his pents, kind of like
this, brought it up to me and I let him g0 and another man
atdpped him on the cornere.

Q Af ter you let him éo, &8 you say, where did he go?.

A Towards Peck Slip. 5

Q Continued running ‘towards Peck slip? . A Qos, sir;y

towards the north. |

Q Did you run after him? A Afte} him,.

Q@ How far behind him? A About two or three feet behind

nim.
Q Right behind him? A Yes, sirs .

Q Now, you say another person attempted to stop him?




A Yes, sir; and aid stop him.'’ _ ‘
. Q Who was that? A I dontt know his name now.
Q. 10 ts tn court? A . yes, adrs | _
i Q .(ﬁtuui up i?. Cuxminga) i that the man you saw stop
lnn?"; A vyes, sire Gk | ‘
Q You mmm & man naned ctmings? 'A Yes, sir.
Q Whm was this dnnn‘od when Cummings stopped him?
; -.Running up ,t.mrdu hime. , j
Q Well, in what part of the ~stre‘et,‘ at what street was he‘
on? A‘ Peck gslipe.
"Q Then he tiu’negl into Peck «lip from Front svt.reet?
, Yes, sir.
Q we was running west? A ye was running northe |
Q wﬁnning north? A Yes, sirs
Q Running up Peck Slip away from the water? A §es, sir.

@ Did Cummings walk back? A yes, sir; he stopped him

theree.

"Q He stopped him? A Yes, eir.
Q Now, diu vou see the deceased? A Yes, sir.
Q From the time t: ut you atopped him up to the time

Cumnings stOpped him? A As quick as Cummings stopped hil I o

- got right with him.
Q You were rignt‘af.t‘er' him? A Yes, sire T e

Q Did you grab hold of him? A We caught hold of him,
his two handse
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Q Diad iuh one of you grab one hand? A No', sir; me ard
; cmmn had his hand where the gun wasy and the first thing we==

Q You grabbcd him on the hand where the gun was?

N

"A Yu, sir. ; »
Q Which hand was that? A ve had it in his richt handa
Q Did you both grab that hand? A Yes, air, he
ttrugglod for to get awa,y from us and somehov' or otier we seen
: some fellow there atruck him this way., (Illustrating)
Q What is that? A Some fellow struck him. _
Q Did you see awbody ntrike him? A\ seen=- I could

not see him beecause it was behind 'mé; I could not see the man‘

who struck him.

Q Now, let us see. Did you see anything done? A No,
sir; I could not see anybody etrikévhim.
Q@ You did not see anybody strike him? A No, sir.

Q Did you see anything done by the hand of the person whom

you could not see? A No, sir.

’

Q Did Jou see the defendant at all? A I seen this fellow.

Q \u-ev'» Was this defendant when you saw him? A _Righ.t.'

alongside of mee.

Q Vas he behind you? A vge was righf alo ngside of me. B

Q Vhat was ne doing? A I could not teld you 'hlt h
was doing but I seen this other Tfellow hollering out=- :

RSSO,

Q Don't say what the other people told you. You say

5

the defendant was stmding at the back of you? A Right

‘o
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aloncutdo or mee

-Q yo.ldoo you? A yes, sire
fq‘ Vas hn doing anything? A ‘I,cou;d not see Jhethqr“he,
 dono nnvthing or not.p J | ;
'_Q At thax time d}d'you'huwe hqld of the éogbae?d?
A He was -truggliug for the gune A I
Q At thgtatil. you were ;;ruggling for the gun? A Yea,'
sire o ' |
| Q At that time d4d both you and Cummings have hold of the
hand of the déceaaod in wﬁich he held the gun? A No, sir;
Cumnmings happénod to go d'a&_with some officer; I doult know
- how he got away; it was done so quick you know, I'couid not
Just tell you.
Q Do you know where Cummings was? A 1e was right in

back of the mane

Wnat is that? A Right in back of hime.

. Q Cummings was behind the deceased? . A .Yes, sir.

Q Now, was there anybody on the other side of the deceased?

A A fTellow by the nane of Neill,
Q Were you on the right si&e>ot left side of the doce;aed?
A I was on nis rirht side. |
Q You were on his right side? A Yes, sir.
~Q You'both had hold of him? A Yes, sir, we had hold of

nime.

Q@ Will you just show me how you had hold of the dece‘lod;
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‘ lt this moment. YOu take hold of me just us you held the

doc.tqodf A Ve hﬁd hold of him this way. (Illustrating)
@ Not we, you? A I caught hold of him like that.
-u(ilinafrlt$h¢)‘ .H'-triod_to get thia_hand-- he had thekgun
.'>$ﬁ this h‘nd énd we tr{od‘td bend it over.

Q You stand right there and you point out to - the Jury
where Culllugl 'Il? A Right here trying to hold this arm
“back. ; . .

Q He had hold of him tob? A Yes, sir.

: Q ﬁaw;AWh‘ronwﬁs fho other man? - A YNeill was on this side
of him but hevdibapreared nfterwnrd;.A

Q Neill was on that side? . A Yes, sir.

Q WVhat was O'Neill doing? A Trying to hold his hand.
@ Did he have hold of the left hand? . A Well, I couldn't
tell, '
| Qe fhat you dbnfp know? A No, sire
Q Yodrare not the man who has the one bad eye? & No, sir.
Q Which mén has only one eye? A 0'Neill. |
Q When was it youlnoticed tﬁe defendant? A When_ho

Falsy e

ran towards South streote
Q@ You say you noticed him standing right besides you?
A 'Yes, 8ir; he kind of ran away from mo.ui;.u o
Q. lNow, were Jou partially facing the man? A Yoo; ;i:‘ :
R As you have described? A Yes, sire |

Q Just point out to the,Jurywwhere the defendant was?




V"A Rlzh& nloaguide of mee
Q Bosidos you? A veﬁ, SR
Q In front of the man with the gun? A ‘Ves, sire
Q WIa ho doing anvthing at that time; when you first saw
.‘v h1i3 . A This man hero? No,vsir, I didn't see him.

Q -Whht Wll thn'noxt thing that he did? A He ran away.
I seen this tulld' falling over his feete ‘ <

R You saw the deceased fall off his feet? A Yes, éir.
.yon know, "Ikﬁnov'
g

' 8ire; he ran and I ran after him then; I ran after this man.

e e you notice what becane of the defendant? A No,

Q You rq-lafter the defendant? A ves, sir.

Q - Did you cateh hiié. A Well, this Officer Cmagdy
stopped him at N0,37 Peck Slip. | " |

Q A large crowd ren after him? A vYes, sir, and a coal
dri?er, one of Barbver's oo?l drivers-- they fired soft coal
at him and he could not see and we stopped him there-/‘ |

Q@ Now, do you say that you did not see the defendant in thi} .
.cage do &nf‘hing? A No; gir; I did not see what he done |
becruse I could not sece

Q Did you see him make any motion of any aort‘towardp/thl.
deceuced? A You, sir; 13 Such him nake a punch for hil.‘

Q I want to know what you saw if you saw anything?
A I:'didn't see Linm dra@ no knife, but he=~ but I think I seen

him make that punch for hime.
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g : ' _ Q "htt didhe do, what c'iid you see the defendant do, 1-f

" uvﬁﬁu‘? : A I could not tell you sure what He done because 1
hM my lttontion to that gun, you know, to the revolver. .
Q But did you see him. do an.,rthim;, mke any motion?
'A wo lm a puuch down on him. |
: ' Q !l’ did nlk. a punch? A vos,‘sir'.
Q Did yﬂ uo uwth-ing in his handt A No, sir; 1 pould'
FVBOt see =- I.tter thaf. I seen the knife.
QO ATGer BN A Teas
' Q Whnem? A After he started on the run.
Q Well, wln"c was the knife? A Hé‘vthrew' it up in the
\ air, right in his hand. |
Q Did you see the defendant throw the knife in the air?
A TYes, sire A .
Q Did you sos the knife tiiat ne threw into the air?
A Yes, sir; after he started on & run.
Q 71t was in his ‘mnd" A Yen, sir; in nis hand.

Q@ But you did not see any snife in his hand when he mado :

this mof”(illmtmting)? _. A No, sire
Q y did you see him make a motion of that sort? .

A Yes, eir; he made a kind of a bunch down on hii.
Q :)Q Jou know whetier he hit the wman that you were ltmﬁ il 3

gling with?. A Yo, sir; 1 could not say as to
: 8a) : thate

/
/
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CROSS m.:‘m'!bl BY MR, RIDGVAY:
. Q ‘Are you & spocial officer? A vYesg sir.
Q Aro you pdﬂ by the city or the Market Assoeiution°.
5 e Market. ,- ;
Q nia you have that badge *Hat JOU have upon 'our ooat
FADER that dey? A Not this one ‘but a different one.
»Ib hnd thn old budzeo at. that time. '
‘Q Did you havovit_exponod as yoﬁ.haye 1% now, or was it
in your vest? A No, eir; 1tvw§s=1n my pocket at tnat timee
Q It was in your pocket? ' A -Y;s, éir.‘
Q Now, see if in a few words I can understand your’
poaition. Your attention, you say, wasAattracted to some
people who were ruhning,'& crowd of people rﬁqning?
,; Yes, sir; & crowd of people running. .
Q  They were runnihg from the difection_&f the fish market?
A .Yes, sir.

Q That is the fish market down at FPulton Feery?

w

; ‘ves, sir.
Q You saw & man running ahead of them? A - ves, gir.
Q You saw that he had a "evolver in his hand? A Ybs,eirq,‘“‘
Q@ The men that the crowd was then running after had who '
hﬁd & revolver in his hand was the man whd was afterwards
etabbed? A +wes, sir.

Q Wasn'l Le? A wes, sir. 6 :
Q You gravbed hold of him you say? A Yes, sir.
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Q Ann he pointed this revolver at you? A ves, sir; ;nd
T 30t niigo. |
Q Did you let him go? - A iven, sir;
Q Thon he went on A little further and he ran into
'sondbody olno, I uuppoao, didn't he? ‘A,‘Yes, sir; Cummiﬁgé
ca.ucht hold of him.
Q we at111 knpt thia revolvor in his hand, didn't he?
A Yos, sire
Q And while he had the revolver in his hand this wrisOnar
who was one of tne puraulng orowﬂ, came up to him° A Well I
did not see wh;ch way he came up but he was atanding &longaiae
of me after thate
: Q The crowd that you haa seen pursviﬂ; ﬂim then 555 §p,
I 3u§pcsc, didn't they? A Yes, sir.
‘Q Then you discovered this man standing there, that wous
the fifat that you s;w of Him thera? A Yes, pir.
Q The dececused still had the revelver in hia nand?

A we had the revolver ir hie hande.

o ¢ :éu Kriow what‘becume'of that revolver? A Vell,
P4 thet we took it «wey from him and Gummings had 1t;
I don't know Wha%t he done “.i'\,';.‘ it.

Q. Yovw, after this dffair that you have deecribed, did you
.£0 imvnAfL the market «nd discover the man qalvatore who had

been shot? A Noftsire
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Q You aid mot go back? A No, sir; I did ot know th ere
na amr‘body shot ut first. |
%) 'Q"' You did not ki:ow»that? i | Nb, sir'.

Q You dtd not know that the man who. was runninc away and |
,;Ihn'hnd thn ravolver in his h¢qd and who afterwards was stébbed
m shot a men at the market? A No, 8ir; I aia not know
uu’thing a'bout n.

!! NR. TRAIN:
Q Yow, just & momontQ Xoﬁ are still employed at the
market? A Yes, sir ' ' |

Q At the time that this occurred did you know any of these

;Italiana” A Sir?

o+
-
+-
o+
e
(s
w

Q Did you know an& of these Ital ians at the +ime
ccourred? }A No, sir; T did not know any of them.

O Do you know &any of them now? A Well, I know one fellow
theres | | v

O Who do you know? A Tony.

¢ Who is he? A That Big Pelicw iheres He is aitting
there. e 7 | !

Q Iav%e-&.WItness in this égse? A I don't know if ho,iﬁlvl

! ) sl
& witness or note.

Q Have you ever talked to him about the case? A He Olll"‘}

up end td ked to me.

Q How long ago? A Well, about a week or two weeks aft'r 5‘7

that hg’o&me down into the new re rket.
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Q !hﬂu‘you'téltirlod at the Coromer's inquest, didn't you?
A fu, sir. | |
| ,l. Q 1Ie your mamory any battnr-- wES it any bette* then than
"u is now? / |
OhscetQavtb. '~0bacctién susteineds
Q mpave you lttted overything that you now recollect as to
j wn-x oocurrod in front of 22 Peck S1ip? A Yes, eir.
Q@ Keep your voice up?. A Right in front of 22 Peck
net |
Q Have you-atatod evaryiiing that you saw? A ngll, I
think I did. | i

@ ™Mid you read over this morning in Mr. Pinchot's office

4 d Y e, -
(S A - 3 %
_____y0u¥_;mwi0ua—a%&%eﬂeﬂ%?——“ﬂ‘“YUlT“FIT , ,

L)

et

Q And say that it was'correct? A Yes, sir; 7T did.
Q ©Now, has nnythinr occurred to lead you to chnnpe your
testimony° A Yo, §1r, I would not chanpe it.

e Now, did you not testify in the Coromer®s aurt that you

saw this def

nd ng'stab the deceased?
MR, P.I-AY: I object to.thate
'ﬂﬂ"'Oﬁ?T: Objection néstained.
THF WITNESS: I did not see him stabbed and I told
thee- '
_HR; RIDGYAY: Witness, won't you kindly rettiin trni
answering when I cbject, and wait ﬁntil his HOﬁon.rulgn?

Objected to. Objection sustained.



’3'7 .
"m COURT: we wiil suspend here.,
Do ﬁot talk about this case, gentlemen, or form or
bxprcul o.m'i.‘ovix.uon as to the pguilt or innocence of the

© defendant until the case is finally submitted to you.

(The Court then took an ad.j'burmnent until tomorrow

Ilorn:limg, ‘Thursda.y, October 25th, 1906, at 10.30 o'clock.)

T ——
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- New York, October 25th, 1906.
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f uA B R A ! AM P 0 ETNM A N,‘a:vitnels_for_the People, resumes

tho ltll‘

‘n:nncr launxnaaxon (cowrluunn) BY MR, TRAIN:

Ihqr._dp you 11}0? A, 50 Eldridge Street.

'How lomg have you lived there? A, About a year.

Are you married? A. qu. sir.

Hoﬁ loné have you been a lboeial.ofricér? A. About
yﬁnrs. ; ; .

What did you do before that? A. A driver.

Por whom? A, Jacobs'&_CompAny{

Born in New York? A, Yes, sir.

Yesterday afternoon, on cross examination, you told Mr.

two

Ridgway, in answer to the question as to where the revolver

was when you first saw the defendant in this case, that the

deceased still had the revolver in his hand when you first

saw the defendant? s Yes, sir.

-

Is that the truth? A, Yes, sir; he had it here (indicating

in the pants) with his right hand.
He still had it in his hand? A. Yes, sir.

Who have you talked to about this case? A, What?

Who did you talk to about this case? = A. Te nobody.
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“Q o et 4. No, sir.

Q Did you toltiry truthrully before the 00roner? A.‘ Yes,

T lir. but I did not -—— :

; Qri!o', did you or did you aot? A. I did.

"Qrbntd you sisn a papor on the leth day of August, 1906? A,
-Yos, sr. ;

VQ As to what you knew about this case? A. Yes, sir,

.AQ 'Al thatlﬁruo?' A;“ Yoi,'sif.

Q Now, for the purpose of rqrrbqhiug your recollection on the
question of where that roiolvbr was, let Qe ask you this
question: Did you not testify before the Coroner that before
you';awithevdefendant in this case and before you saw him
do anything to thé deéeaaed, Cummings had'tgknn the revolver
away from .the deceaaed?

MR. RIDGWAY: I object to that question.

ObJeét:oh overruled; exception.

MR. RIDGWAY: Allow me to state the groimd, your
Honor. It is an attempt upon the prosecutionm
t0>impair, contradict or 1upeach thoir own wit-

ness upon a statement made by hin.
o THE COUPT:»I Inasmuch_as you have atatod-yonr ;roual.i
I may state the ground of my ruling and that is,
that from the attitude and do:nnnbr of this

wiinesa and the manner of his testimony, I deem




it in the‘iuterolts of Jjustice to direct the
~District Attorney to put the question to him.
Exception. _
"hﬂ,’er. the question. kT vaia them t){at B
; 'ﬁllf;ou answer it yes or no? A.- Repeat the ques?ioﬁ.
(Question ropnitod) A. ' No, a;r,'I did not tell tWem that
.way. | ' : |
‘Did you not testify before the Coroner in this fashion, in
these words: 'That ﬁhia defendant here, Tocco, came running
np‘through Peck 811p, eamé around towards my right hand with
his knife up in the air and hit the deceased about in the
shoulder"? A. No, sir, I did not.
You did not testify to that? A. = No, sir.
Were you not asked this question: "At the time thHat the
knife was thrust; then you had hold of the deceased?" and
Adid you not answer "Yes"? A, I did say =---

‘MR. RIDGWAY: i object to all this. May I con-

; éider my objection to gll this noted?

THE COURT: Yes.
Was thils question asked you; "At tﬁe time this knif’ was
thrust, then you had hold of the deceased?" aﬁd was not your
answer to that question "Yes"?
MR, RIDGWAY: Objected to on the same 5rouudl;

Objection sustéined.




A. Mo, sir, I don't understend you.
‘ MR. TRAIN:  This is préliminary.
THE COURT: ‘I"ausfa’ined thé"bbjection. but the.
G 'itmns anawered t‘-:e question. |
I 'll this mlstion askod you' "This ot.her gentle-nan here
- "(mlu Ir. cununingu) who has teatiried also, had hold of
'hil"-. .nd did you not answer "Yes" to that question? T
Yes, sir, 'o held him. o :
MR. RIDGWAY: Objected to. What is the need of my
objecting? I will appeal to the Court to‘in-_‘
struef the witness to wait until your Honor
rules.
THE COURT: I have so told him. I sustain the
objection.
- Now, let me ask you this question ----
| THE -COURT: " '1 would not proaeﬁd ﬁny further on that
line, Mr., Train. :
MR. TRAIN: I understood your Hohof to rule ;hlt
the witness might answer.
THE COURT: - As to the question that you propounded.
Now, in repgard to the affiduvitmwhich you a‘y YOQ lﬁguod'pu'
the 18th of August, 1906, you say it contutgdd;tﬁi truth?

A Yes, sir.
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Did you in that irfidaV1tvteatiry~or swear thgt‘*three of ué

"had hold of him"? A.  Three of us.

. "I .had hold of his hands; this tellbw took the euu out of

-"hii blnd..: I turned his hand and he took the gun out, -and

thoro tn aaother rellow caught hold of his left hand. One'

BY

-that on the 18th of August, 19057

of :hono fellows thnt h-dﬂholdﬁgr this man was named O'Neill.

Then I seen this defendant run up to him and stab him. . He

ca.. around up and he -dd'a SRR thought first he

was going to punch hi-. Ho drew the knife right throuph him

between the dhoulder and the heart'v Did you not swear to

- THE COURT: That part of tﬁe question where the
witnéss sayvs: o) 4 thought he w#s g&ing to

punch him", is incompetent.

\

THE . COURT:

. How long are yqm -a pdliceman? A. Two years.

Ha&e you not learned what it is to obey  orders? A, Yes,

‘sir.

Now, obe& thé orders you receive here dnd ke ep sil‘hé'unﬁii
you are told to speak. A, Yes, #ir. |
THE COURT: That part of the question‘that the
District Attorney has propounded, egqlpting the
words "I thqupht he was going to puncﬁ him" ==

with that eliminated I will allow the guestionm

By ¢ ORI A




to.be put and overrule the objection.
: Exceptidn.
MR, TRAIN: I wish tplé&d this'seﬁtence: .
 ‘three were holding this man all the time".

wa.‘aid-you'not l'6ir'tb that in an affidavit which you

‘signed? A, Yes, sir,

 On the 18th of August, 19067

MR. RIDGWAY: I object to that question and I move
- to strike out the answer of the witness.

Object ion overruled, motion denied; exception.

Now, in view of the fact that you now testify before this Jury

that on the 18th of‘Auguat iast you swore that the defendant
came up and stabbed the decoaied'ihile you and two others
were holdinglhim and that you had taken the deceased's gun
away, how do you explain the fact that vou yes;érday tesﬁi-
fied that the gun was still in the hand of the deceased when

you first saw the defendant and that you saw the defendant do

"nothing? A. The gun =---

Answer my question. How can. you ekplain it?

THE COURT: Explain how it is that jou testified
vesterday in the manner described by the D;l-
trict Attorney, in view of theAstatomont that he
has read from this affidavit which you say is

true. No you understand that?
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THE WITNESS: It was done.so quick. We had hold
‘of him and he came around aside of me, and when
he atrtucﬁ down I seen the knife and I ran after
’ him. ) ‘ .

Q Did you seo hi- otflko down? ,L Yes, sir.

0 Did you not swear yestorday af ternoon you saw him do nothing?
A. b § think he came down, I did not know with what he hit
‘down, but 1 did mot see with what, did mot see what was in
his hmdf '

Q FHow do you expiain your affidavit in which you say that when
you saw the d.erendant the pun of the deceased had been taken
ivay from him, when yastei'ddy you swore  in crbss-examination
ve v, Sidiwe Yhet i s0afi B S i e hans?

A. I told the Coroner at that time, or the Coroner's Jury,
that it was done 80 quick that we could not see it.

Q@ Did you say that. to the C‘omner?} A. Yes, sir,

. Q Did you not say to the Coroner that at the time the knife was
thrust you had hold of the deceased and that Cummings had hold
of “the deceased and that the gun was taken aw&y before the
thrust was made? b Well, there was sohﬁ mistake tﬁare:; :

I don't know. |

0 You say it is a mistake? A. Yes, sir; there must be some

mistake there; I told them when we caught hold of him he was

running around me.
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You are telling us what you testified t§-bdfore the Coroner?
A. Yu. sir.

Then you dony that beroro the Coroner you said that the gun

.hld boon tlkmn uwny bofore the knire thruat was made? W

lIo, d.r, I told the Coroner 1t was quick.

Do you deny that you made that statement before the Coroner,
that the gun had been taken away before the thrust was made?

e ﬁo. gir; I did not say that; I said it was done s0O

quick, like a flash of lightning, no more than we had him,
he was around‘at our side.
You can read? A. Yes, sir.

Cast your eye over these minutes)~ A. That is what I told

him.

Did you make that statement to'the‘Coroner, thaﬁ the gun had -
been taken away before the thrust va; made?
MR. RIDGWAY: You asked him tofread. Now, let

| him state. |

THE WITNESS: We had hold of him and Cummings had

the gun taken away.

~ Cummings had taken the gun away *? A. Yes, sir.

Before the thrust was made? A, No, dr: 4 couid not say

' that, you see.

Didn't you say that before the Coroner? . A, No, sir, he




. k B . - 5 et o, AT

46
was away with the gﬁn at the time.

Q .Didix't you say before the cOroue‘r undor oath that ﬁhe\ gun had

'~_Aﬁcdh taken i'ly'by Cummings? A. Yés.'sir;

Qvi'ﬁotoro"tho thrust was '-ude? g We had his h"angi twisted
;ud we had the gun taken away. :

Q Bororcf' A. 1 oould.noi say wvhich it was.

Q Didn't fuu say it had boen taken #way befofe'? TS | don't
know how they had it° down there. I Qun have said it if it
was put in there; I don't know th I came to say it.

Q@ Do you know how youjcm to say. it on the 18th of August ?

A. At the Coromer's Jury I told ﬁhem it was so quick, done
like a flash of lightning; that is what I told them.

Q Noi. if it was so quick as ali that; how did yod come to
swear in your affidavit? .A. . T don't kpow how it is im
there. V

Q@ You signed it and swofe to it? i Yes, sir, but it never
read that way to m;.

Q@ Then if it was dome so quick as all that, how could you swear
to Mr. Ridgway yesterday that the dq@eaaed sti1l hqdﬁthn re-
volver in his hand when you first saw the defendant? A,

We seen the deféndant at the same time when we was tuking thoh
gun aﬁay. -

Q  You say nowlit was done so‘quick you don't know whether hl>hIl

the pgun or not? A, Yes, s&ir.

D e
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vas avay WAL Mo gun &t the time.

Q Dun't you say before the COroner under oath that the gun had
booa ttkou am by cmingﬂ’ A _Yga, sir,

g o uforo the thruot was mo? " A.  We had his hand twisted

| ‘and we “had the - gun. tabn any | ~ .

Q Bctoro? A. - § coum not say which it was.

o]

Didn't you l.i;. it had been taken away before? A, 1 dt;a't
‘ kl\" how thoybhnd it ‘down ﬁoro. I must have said At if it

“was put in there; I don't know how I came to s:;y it. ’

Q' Do you know hmy you cﬁno to say it dn the 18th of August?,
‘A'.V ; At'tho Coromer's Jury I told .them it was so quick, done
1ike a flash of lightming; that is what I told them.

Q Now, if it was so quick as all .that, how did you come to
swear in your arfidavit? A. T don't kmow how it is in
there.

Q@ You signed it and swore to it? A, Yes, sir, but it never
read that way to me. .

Q "rhen ir it was done so quick as all that, how éoum you swear
to Mr. Ridgway yesterday that the deceased still had the "
volver in his( hand when you first saw the dofon"lantf ‘ A.

- We seen the defendant ut the same tix;e vhen we was taking the
gun away. | ‘ - )

Q You say mow it was doné ;ovquickvyou don't know whether he had

the gun or not? " 1 Yes, sir.

¥




.Yesterday afternoon you swore to Mr. Ridgway, did you not,
tlg.t- the deceased still had the revolver in his hand? &

1 told him ----

‘When you first saw the defendamt? A. Ve were trying to

‘get the gun away while ﬁri_s ‘was done. |

Pid you mot swear yutord_w that the docea;ed-still'had the

gun in his hand? A, fu_, sir; h'ebhad the pgun there and

we were trying to get it ivay. |

Néw you say it ﬁo done s0 quick that you don't know. A,

‘It was dome so mick that I don't’ know. ‘ '

Who is this Italiaq you left the court room with yesterday,

the tall man with the mustache? e Meny. That is the

decegsed'é nephew, &

The nephew of the deceased? A, Yes, sir, or a cousin. .

18 he unﬁ relation to the defendant? A. No, sir, he is

a relation of the dead man; he lives over in 1lth Street.
MR, RIDGWAY: I wish to call one of the officers

back for further cross-éexamination.

w3 E2L1 K58 B ROL L, recalled.

\

CROSE EXAMINATION (CONTINUED) BY MR. RIDGWAY:

¢ Your name is what, Officer? A, William B. Nell.

@ You were a witness yesterday on the stand? A. Yes, sir,

I was.
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- Yes, sir.

_ For the People? A,  Yes, sir.

Did you testify before the Coroner? " A.  Yes, sir, 1 ai4. A

wai'you called over there? A,  Yes, oir.

mua you ultiriod before thn Ooronor, did you say nnything

ubnt having seen a knife? A. ’Yu, sir, I did.

Did nu say anything before the Coroner about seeiug a knife
in the hands of the man? A, 0f the derendant?

Yes, of the pril;nci'? A. VYes, sir.

You didf A.', Yel. sir. ‘

Did you say anything nbout having soen the prisoner stab the
decesssd? A, Ne, sir, 1 41d mot.

D_id' you say anything about aeeing him drawing & knife out of
his breast, or anything of oy kind? A, I did not see
him draw the knife ----

—

MR. TRAIN:

. You testified that you saw him drawing it through the air?

A, Drawing it from the direction of the déceased, and the

deceased had fallen into the hands of John Lawsom, & witness

‘who is dead now, he is not here.

Let me ask you a question. When you brought the ddf.dnf
back to where the deceased was, did you hear anybody say amy-

thing to him, or did he say anything to any persomn? A,

159
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Q No&, speak up and tell us what it was? L When 1 brought
th§ dofendant-back for means of idéntificatlon by the dead
L ﬁiﬁ to9t&kef§ﬁ anﬁe mortem stktemeng, I had him kﬁaeling'
~down, nnd‘I asked the Iﬁaliﬁn in English, "Why did ﬁe_kili.
:qvjéﬁ?;.nndwl eohld not é;t'hlﬁ to aﬁaQer; and I asked an
Italian ===~
He mnde no rcply? FA. N13's1r.
At thnt momant was anythlng said to the defehdant by anybody -
and d;d‘he make any reply? A, There was somebody stand-
ing there. I did not know him. I was kneeling down, and
somebody sald, "Don't be afrald" he aaid '"he killed your
hrother"; and I heard him reply tnat he was glad that he 11d
.it, as though he was satisfied he had done the crlme.
THE COHRT: Strike that out.
¥R, TRAIN: What part of it?
THE COURT: There arérso many viclious elements in
‘;t tnai 1 cahnot segregate one from the other,
and I can only‘dlséoae of the motion by grant=-
ing it.
Let me put you this questlion: Was any statement or question
put to the defendant by any person at that time in your pro-§l.;
ence, and If so, tell the Jury what it was? _A. Th‘rltit’?

ment made to the defendant was, "Don't be afrald™; it

R
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THE COURT:

Aitr, I did mot; I vil‘knniling at the time, trying to get

1y in the rear. I was kneeling and the deceased had fallen

‘Where was the'ddfandnnt? A. The derendant was == 1 had

"him -- there must have been about two yards difference between

sounded 1ike that.
MR. RIDGWAY: Objected to. This is a'statoment
 madeé by some undoicr;bed promiscuous person

and it is not binding upon the dofondani.-
Did you see the person who spoke to the defendant? . A. No,

an ante mortem statement from the deceased.

How rnr,myny from you was the person who spoke? As Direct=~

to the ground in the armn'of Lawson.

him by the hand, in the hands of Patrolman'Gradyband mysﬁlf.
I was trying'to get a etgtemeﬁt from him, putting him face

o gy vnor ‘

That 1s the deceased you are speaking of. Where was the de-

fendant? A, BExactly in front of the deceased. We had

them.
THE COURT: I will permit the question to the wit-
ness to state what he‘heard said to the d.fln-ﬁ.ﬂ‘
g ant, If the defendant repllied to it, .

You say you heard a person whom you did not know state leli-

/
thing to the defendant? /' A. Yes, sir, I did.
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Q Did you hear the defendant reply? A. Yes, sir.

S e ihatqvq:"the statement was? A, ‘ Yes, sir.

Q Go on and state it? | ‘_

' | :-IBEFRIDd'AY:‘. ObJected-to upon the ground tha} the
’dqfdndlnt wni not bound bj'the's;a£emeht of ahy
voutsidor{ ) _ |

-THE COURT: It is not for the purpose of permitting
itu&‘nﬂnti made by qnother unknown person
aélinlt the defendant. Your objection there
wdﬁld'bo well founded and I would not permit it,
but it is only for the purﬁoee of showing the
nature of the reply made'by the défendant to
that statement, anq if that reply contains any-
thing in the nature of an admission by the de-
fendant, I consider it would be competent evi-

dence against him, notwithstanding that the

statement had héen made by some unknown person.
I will permit this tentldony to be givon,Alub-v
ject to 1its béing stricken out, and I warn the
Jury that until I tell theﬁ to take it into '.
_consideration they are not.to consider it.
Exception. ‘

Q Now, what was the stateinent you heard made to the defendant

R T g gty (5 R Ry AT P e
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at this time and place? A.. While kneeling, some person
whom 1 did,not know -- I was kneeling, trying to get an‘ante

" mortem lt;toment.- |

;ﬁ Give ul the wordl? A; "Don't be afraid”; it sounded

'-,lik. '?rnnk, he killed your brother"

Q "Don't be afrlid Frank, he kllled your brother." Did the
defendant say anything to thut! A. Yea, eir,- he said he
was glad that he -- it sounded like that -- he was glad.

Q Is that all that was sald? A. Yes, sir, that was all at
that time. ‘ ‘ .

: THE COURT' I will-strlkﬁ that out and direct the
Jury that they aPe S8t to censider it et ™
MR. RIDGVAY. Do you strike it all out, your Honor %
' THE COURT: Yes.
MR. TRAIN: Wlli your Honor hear argument on that?

THE CGURT: Yes.

MR, TRAIN: Of course, your Honor did not ;tate the
reason for striking that out, dut lt’soemn to
me that it 1s competent as an admission, if a
man says that he ia'glad that he hai done e
thing.

THE COURT: He did not say that. I took the
answer as the witness gave it, because 1t n1¢ht_

be construed -- of course, gentlemen, this diq-, 

cussion hetween the Court and Counsel must not

9
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lrfcct you.' It might be argued‘that the e
words "I am glad" uttered by the defendant in
If.plyappll.dequally‘to the fact of the de-
ooanc&‘hnving'killad his brother an‘lp,did to
nnéther act thaf the decoésed himself might have
done. '

IR; TRAIN: If you believed a man ﬁould gsay "I am
éiad"then -om§b§d§>naid "Your brotner has been
killed", |

THE COURT: Unless it is ‘a clear sdmission by the

- defendant Af something 1ncr1minatdry against
him, it csnnot be admissible.

MR. TRAIN: The statement, as I understood it, was,
I may be wrong, "I am glad 1 did it".

THE COURT: No, 1 take-the witness's statement.

He says, "I am glad".

MR. EIﬁGWAY: I object to thi;;

THE COﬁFTi My ruling will staﬁd.

MR, TRAIN: Well, the;e is one more thing I would
like to 'say and that is this, that the statement
made by the defendant was this: "Don't be

afraid, Frank, he killed your brother", Now,

it is clear that the answer given by the defend=-
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Ant rolatoﬁ to the statement not to be afrald,
and he gaid "I am glad", instead of‘belng
afraid, "I am glad", ' )
‘THR_COURT:. It‘ﬁight-equallﬁ eéply ;o the state=-
. ment “MNe klllodniqur‘brother.-- 1 - glad he
did it." Ii 1; as applicable to one part of
l  the ufnteé@nt n‘ to the oiher. Where evidence
is ibught to be introduced of an admission made
by ln.accunad perdon regarding a crime of which
he 1is acGu:od; the admission must be clear and
| unoquivocu1.  There 1s no doubt about that.
MR, TRAIN: I understand, but if he said, "I am
glad I did it", ybur Honor would permit it?
THE COURT: That is amother thing, I am ruling
on the question. |
BY MR. RIDGWAY:
Q You said you testified before the Coronef’e Jtry°hnd you told
the. Jury here that you swore thefe that you saw the stabbing?.
A. No, gir, I did not see th§ efabbing; I seen the de-
fendant draw the knife from the ﬁirectlon of fho bod&.v
Q Let me call your attentlon to this: Do you‘reméhher_a |
question being put to you in this way: "Deseribe to'th;
Jury eferytninp that Look.placb that morning." Do ydu re=-

member that question asked you? A. WVhen, yesterday?

o R e 'WW*W "
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Q ©No, bvefore the Coroner's Jury, I am tnlkiﬁg abogt now, when
you were a witneis'under oath? A, Yes, sir. ‘

g ﬂnﬂihﬁfo is ybuf nn;§er: iApbntA6;55, we noticed a crowd

3 rﬁnn;né'out'or Fropt‘Strdot; and 1 aayﬁvt; ihe'officer with.

‘-nq. 'fhoré‘mu.t ﬁ; Qomithlng'dbing'! Do youjremembér that?
A. Yes, sir.

Q: *I‘riq around on‘Péck 81ip and ran towards Water Street"?

~HR, TRAIR: I_obdect.to this, ﬁeéanse it appeafs =
th;t it does not contradict anything,that‘the
6fficor has st}ted. He should call h}a'atten-
tien to Qome specific point.

THE COURT: I sustain the objection.

MR, RIDGWAY: I want to show, if possible, by the
readingvof this that he swore to nothing of
that Bhnd. 5 4e abE eukeltu S Shieiiee
linés.

Objection sustained; exception.

Q Did you swear to this: "As I got thefe I noticed a man kind
of falling and I noticed the defendant Tocco rhnnlng out
with & knife"? A. Yes, sir, he dld draw th§ knife.

€ Did you swear to that? il Yea} sir.

Q "Is that the man right here (indicating the defendant)"?

A, Yes, sir.
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'Q "And as he ran with the knife I pursued him". Now, did you
llw_thltf L YQQ, sir.

Q. Is th;ﬁ &our tditimon& béfore the Coroner? A, Yes, 515. 
L _ THE COURT: He said it was. |

MR, TRAIN: ; I move that the last iwo questions and
0 ant vers be stricken out.

,THE COURT: I will allow them to stand.
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SAMUEREL CUMNING S, a witness ésllod on behalf of the

P

Phopln, bolnx duly sworn, toltifled as follows:

S DIRICT IIAIIIATION BY MR, TRAIN'

f;q.‘ Olllilcl, what is your bualnasa?  A; : Ifaﬁ in the finh
 business. | {
o .!bu htro to talk louder th.n that in the rish business? A.
Yo, sir.
 Talk lowder here. A. | Ybu,-qir;
,‘hor; do ydu live? A, 1422 Broadway.
'hire do yoﬁ work? A. That is my placé of bueiﬁéss.

1422? A, Yes, sir.

o & B B B

What is the name of the concern that you work for? A, Uy

own busino;s, a fish market. .

Q You have a fish market? A. Yes, sir.

O‘ How_1ong~have you been in that business? A, About fourteen
years.

§ Do in Bew Yorus A, No, sir, Brooklyn.

Q Brooklyn? A. Yes, sir.

0 Tow, were you at work on the morning of July 3lst, 1906?
A, } 1 was woing to market.

Q Going to market? A. v Yea, sir,

0 "We want to hear from you witnout your belng intorruptod by

me or anybody else, everything you ac., as neurly al you oll




recall it and in the order that you saw it, and in such a tone

of voice that the Jury all can hear your teatimony. Now,
'vill you try and tall ‘the Jury everythlng you saw? 'A, M ¢

was gclng to. lhrket on Tuuday, July 31|st I beliove, p.nd : i

o ymisi o van e

came along, 1 Innt along through Gold Street Into Peck Slip,

— -n,u-:..M« S S A e e i

B

and going through Peck Slip I saw a crowd running. I Joined

e T e

e

in the crowd and I co.u g ht a man w.lth a light coat, I

gy Tt

grabbed hold Gf him by the right hand and then as I grabbed

TR NOMSTRE ST A

him thecrovd hollerod "Look out for the pistol."  Then I

e Dt

stuck my hand und"?‘here Tlﬂﬁlcdtlng) and took the piatol 6ut

S S I S etme
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it

”and I turned hIm around and walked him dovm towarda the }ra.rket

e U e i

Q Did you take the plstol sw:y rrom him? A, Yes, sir. ﬁI

UL R s

k.

held the pistol in my right hand and I walked him down towards

B e S & £ ) W ) e T T L —-» SN Y e
the Market and a man coming along gave him a blow.
i :

Q Do you see that man anywhere? A Yes, sir.

. Q Where is he, tne defendant? A, Yes, sir; and then a

policemén came. I don't know his name, I seen him over

there, sitting there, and he sald to me, "Where did you get

the" == he asked me where I got the pistol. He was going

to arrest'me.'

Q Did you see where the defendant came from when he gave that
blow? A. He came from towards the Market, as near as I cam
B T ws . . e — - '

,Judge.

————
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He came from in the direction of the Market?  A. Yes, sir., i
Q Did you see anything in his hand when the blaw was given?
! A.’ No, ur. . | |

,QA'Did you IQO a kniro at any tlmo? W S No,.air.

Q What diﬂ thn dofondant do urtor he huq_gﬁwpn this blow?a
A, He ren away. ol , : i

Q In what direction? A. Towards the B_:‘_gadway Ferry,

 Q The defendant ran away towards Broadway Ferry? °© A, - “Ye's',"

sir.

Q - Now, did the cfoiﬂ run after him? - Ko ‘ Thqfa was the whole
crowd run after him. L »

Q What becamo of the man that you were holdlng? A, He
dropped on the aldewalk. I walked him' about from here to

the desk there.

£

- You walked him from about where you are sitting to the desk,

five or ten feet? A. Yes, sir.
Q- He sank or dropped down? A, -Yea, sir.

Q@ Did you notlce anytning on him when he went down? A. "

it s S
saw blood coming.
Q Where? A. When he dropped down.
s o ——————— :
Q Whereabouts, out of nis body? A. Right here (indicating
e L '

the left side of the breaat).
a—— o 18

Q TDescribe this man,you had hold of when he was struck by the

Ty
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defendant? What did he have oA, NN light coat-
on.
Q' What ‘d1d he have underneath that; do you remember? A, I
~  could mot may. . & .

il Qf,You~regq§hqr“he;hid a1¥15htqc9htg; A. = Yes, sir,

Q Now, d&_yéu see a man in Court called ?ogtman; do you know
him? A, . No, sir.
‘ vJ.J’ !buidon"fkﬂﬂi him? i:”, No, sif;:
Q Did ybu know him on that day? A. No, sir.
Q By sight? A, No, sir.
'Q Now, at the time the defendant came up and struck the de=-
» ceased,'struck theAman that you had caught and whose pistol
you had taken sway; did this man Postman have hold of the de=
_ceased? ' A, No; siry; I had him all alone.
e ] ﬁ;s anybodyleISe there? 'A; Not until I waiked him down.
0'Neill caught hold of hiﬁ on the:left ﬁido.
w0 Q. After the blow'Waghégfdbk‘or»beforekthe blow was struck?
A. Before the biow was struck.

Q 0'Nelll had hold of him before the blow was struck? - A.

&

No, &ir; I had hold of him when the blow was struck and I
turned him around and walkéd him down.

. | : .

Q When did O0'Nelll have hold of him? A. After I had hold

NEAS

of him and walked him down.,




e

' Before the defendant came up to you or after the defendant
came upqto you? ’A. wAfter the defendant came up.
ArtOt'thp defendant came up? ‘A._"Yes, sif.
 ;P6ltIIn was not there? e | I'did not see him.
Vell, '?you” fnoy how my people had hold of t;he deceased?’ ~ A.
I dén't kpow,vI'rsn away, I was afrald.
You nn away? A. Yes, sir. _
f"hen\&Zd’youfr;rltlnoo Postman? A, The first day I was
called hﬁfq as a witness.
Where, down in the Coromer's Court? A. Yes, sir, the
Coroner's Jury,“Ilbelieve.- | |
The first time you ever knew Postman at all? Ao I ﬁéver
knew the man before. |
Will you tell us where yoﬁ were when'you first saw the crowd?
A. I was, == I dén't know these streets very well, dﬁout
half way between Front and Water, i should judge.
-Wha£ diréction were you walking in? A. I walked doﬁn v
Peck Slip. o
.You were walking dowﬁ Peck S1ip? A, Yes, sir.
Walking\gp which side of the street? A.. On the right hand
side.
" That -is the side on which/you-caught-the deceased? A, Yes, E

sir.

B L . i TR S, . A . . YN
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Where did the deceased come from? A.  He came from towards

the Fish Market.

'QV.Did he come from Pock Slip or through Frnnt Street? §J_A He -

'chln. throughAFront é;reet.

'Q. 'h¢n he turnod the corner were there other people waf ter
him? ’A. ’ There was about fiftyior a hundred people.

Q A big gang? A. Yes, sir.

:Q ‘ﬁow aid yéu §ixoh.h1i;' diq you see the revolver in his hand?
A. 'ibl, lir.' .> ‘

Q  Show us hdv you caught him? = A. Now, this is Peck Slip

o h@rq'(illuatrating), aﬁd I passed him. I gﬁess I Qas about
as far as that gentleman there, and I saw a crowd running.

1 fan‘up and gfabhed hold of him, and as I‘grapbéd hold of
him, they said, "Look out for the pistol"”.

Q You grdﬁ me. Let me be thé deceased. You are golﬁg down
Peck Slip.or you are coming up Peck S1ip? A, Yes, sir.

Q .You‘grabbed him? A. I passed thq man at the t;me and ihqn
I joined in andvran after him,.and as I ran aftér”him'l gribﬁ-
ed hold of him and somebody hollered "Look out for the pis=
‘tol" and I pulled the pistol out. : |

Q What did you doﬁﬁith g ol & Kept it in my hand .ﬁd handed e
it to a policeman.

Q Where did the defeqdant“come from? A. Prom behind , ovtf

this way.

Q Passed in front of him? A. Yes, sir.
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Q And delivered the blow? A, Yes, sir.

Q You had the pistol like thnt (illustratlng)? A. Yes, sir.
Q’ You had hold of the docousod the way you have me? , A. . Yel,
r. i T |
Qv Pfon vhioh ﬁlroctioh did he coﬁe; from the ;ahe;dlfectioﬁ as
th§ crowdf A. Yei, sir,
Q And struck %ho'dCOOnlod? _vA. Yoa, sir, right here.
Q It was done so quickly you did not see the knife at all?
.A. No, sir, ; .
Q@ You saw the defendant run?' A. Yes, sir.
Q@ You took this man some five or ten feet? A, Walked him
down five or ten feet. The policeman came aloﬁg at once and
.I géve hih the pistol. He took the pistol brr me and then I
ran away. |
BY THE NINTH JUROR:
@ "hat kind of a man was the deceased man? A, . A tall, thin
fellow. V ‘ i
Q The man with the pistol? - Yes, lir..
CROSS EXAVINATION “"' RIDGWAY:
Q Have you, Xr. Cummings, ever had any exporionco similar t‘

this before in your life? A Yo, sir, never,

R Lt Fp
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It was an event of an exciting nature to you, wasn't it?

A. Yes, sir. . It was bothering me for a week.
This occurred iery-early in the morning, didn't it? A

About a quarter to séven, as near as I can judge.

At the time the fish people were gathered around the Yarket

there? A. Yes, sir.
Was this crowd running towards you or were they going away
from you? A. They were coming towards me after the de-

ceased.

‘You observed a very large crowd of people, you say? e

About a hundred or a hundred and fifty.

. They appeared to be pursuing a man who had e light coat on?

‘A Yes, sir.

When ydu saw that man aﬁproaching you you saw that he had a

revolver In his hand? A. Yes, sir.

You did not know tlie man, did you? A. yNo, sir, never saw
the man hWefore.

You didvnot know anybody around there? A. ﬁo; sir, nevef
saw oné of them yefore. |

Policemen or anybody? A. The policeman I‘nevcr saw bl;LrOQ.
So théy were all, substantially, strangers to you? Ao
Strangers, yes, sir.

When you grahbed the man, as you have described to the Jury,
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hﬁw cloco wul this greut crowd of people to you? A. .About‘
-vfron horo to this gentleman there; they seemed afraid to
o;teh hlm, dbout elph% feet I shouid Ju;g;.' ‘
- Q@ As you gribbod him they told you to look out for the pistol?’
A. ' Yes, lir, '

Q And you did look out for the pistol? A. I certainly did.
!bu were very huch qx&ited too, wer& you not? A. Yes,
‘8ir, I was. v h |

" ;You law’lomebody, you shy, whom you believed to he this de~-
fendant or described as this defendant, strike a blow? '
A. Yes, sir.

Q  But whdther he had Anything»in his hand’or not, that you
don't know? :A. ¥, 'sir, 1 could not say.

Q ﬁow, now closé was the policeman to you, how cloae?v A.

" Right alongside of me when I gave him the pistol.

Q When you gave him the pistol, but i mean when you took ﬁold
of him did you see h;m in the crowd? As No, sir, I did not
see him at all. | | |

Q You did of see him until he appeared suddenly nlqngsidc of
you? A. Yes, sir, : /’ | o .;‘

Q For the firsf time, you sawvthat there was a policeman there?
‘A Yes, sir. k .

Q And you handéd him the plistol? A. Yes, sir, with my hand.

Q Have you ever seen that plstol siixe? A. No, sir,
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Q '6ﬁ1d you know it if you saw it now? A. Yes, sir,
Q Dn_ypﬁ_fncw'what'becamo‘qf the pistol; 'have you any'know;
;1id¢.,of:yhgx bocn@g'ét o S W llwéa;e it to the poiicsmAn.
Q 'hh&’pp?icqngn:ﬂ{diybuvg;Qe'it'td?’ A. That gentleman over
l_thifd; I dén't ;nbw-hls name.,
Q !bﬁ npntioﬁod some other man's name to Mr. Traln. vA.
0'Nelill 4-'ydq, sir, I saw him, He wanted me to éive hiﬁ
the pistol and I.lnid.'lo," I says, "I am going away." So
h; hnd~hnld-ofihin,anA I went away, I was afrald.
Is that all you know dboﬁt thqfcaao? A. Yes, sir.

Have you stated it'all? A. Yes, sir.

4 o o

THE FIFTH JUROR:

Q Did the man with the plstol, did he make any struggle when
you stoﬁped him? A. Yo, sir. i’

vQ‘.Did he'make any struggle? A. No, sir.

Q This man who was running? - A. Yes, sir.

Q He made no atrugéle at all; you caught hold of him and stopp-‘ ’
ed hlm, and you did not require any assintance'to stop him?
}. No, sir. |

&

Q Then you took the pistol ;Qay from him, ang after he was
quiet? A. Yes, sir. .

Q He made no resistance to that? A No, sir.

BY THE TENTH JUROR:




e
 BY THR TWELPTH JUROR:
-

Q

Q

i
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Are you sure this man struck that blow? A. Yes, sir.

How clo-o wau that crowd? fA. pr&ug from.here'po ﬁhgt
guatlnula thcro (111untrntin¢1

Ihcn this gontlo-nn struck this deceased? A. Right
h-u-a him. '

How close was thé crowd to this man? A, This man here,

- about from here to this gontlomnn'here (indicating about

~ six or eight feet.

How far from yéu?' A. (Witness indicates the'same.)

ARRY TILLMAN, a witness called on behalf of the

People, being duly sworn, testiflad aa rollows*

DIRECT EXAMINATION BY MR. TRAIN:

Now, Mr. Tillman, vhat is your business? A. Truck driver.
Will you address your remarks to the twelve Jurymen, and
then they all can hear you? A. Yes, sir.

You live where? A, 37 Orchard Street.

.

How long have you been a truck driver?  A. About four or

five years.,
w

Who do you work for? A. Jacobs & Company.
Now, when you drivn you have to speak to your hor-o, d.l't
you? A. Yes, sir,

You don't speak to them in that tome of voice. Speak to us




dl'yoﬁ.vould speak if you were telling your horse to get
up. Do you remember Tuesday morning, the 31lst of July?
fl. | Yqu; sir. ' e =
Why donﬁtfyﬁg ipoai up. A., Yes, sir.
Arb'yoﬁ;qwtfuékhdfiﬁdf.noi? fA;J 'ﬁo, sir.

,'bat‘il.your business now? 1 I am out of work. two
i@éka ﬁawm | :
. Please try to speak loﬁdcr,ﬂbecauée we cgnﬁot‘hear'you. What
were you doimg that morning? A. Thatim;fning I was cuning
" through Water Street and _1» turned into Peck Slip.
WBrd_you‘driving? A. Yes, sir; so I stopped in F}ont
Street, corner of Peck Slip and watered nj horse.

You watered your horse corner of Front Street and Peck

S1ip? A. Yes, sir, and I seen & man with a‘revolver in-
his hand and a'crowd of people running after him. So they
hollered "Catch him, catch him"; so I looked to see who. it
is.

Who did you.see? A, A man with a re;olvor.

Where waé he? . Runhiny in Water.Stréet and Peck Sl%p,:
and at the corner he got catched. . | '

Did you see who caught him? PP nﬁn in c:lf;l zen's euﬁn
and a policeman. : | 4 i
Have you seen the man in citizen's clothes in Ooﬁrf? e

Yes’ Sir‘. & e L
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"Yes, sir .

How far were you from the place where Cummings and the

On your truck? A. Yes, sir.

Is he the last man on the stand? A. VYes, sir, sitting
over there.
cn-ﬁdngs? A. Yes, sir.

‘Ic.tﬁdt the man you speak of in ci tizen's clothes? A,

: ! : Al
policeman caught the deceased? A. About half a block.

Did tho'croid come panf you? £. Yes, sir.

They were ;11 ifﬁund,‘I duppoao? A. Yes, sir.

When Cumminge and this foicor; you say, caught hold of the
deceased, what elsé did you sée? A. I saw them trying to
walk him down where the man waa'shot. fhey walked him about
a foot or so; this Toccg there run right into the crowd
while walking down. I seen him take up his hand and strike.
I don't know whether he had a knife or not.

You did not see any knife at that time? A. ﬁp. sir.

You did see the defendant strike the deceased? A. Tes,
sir,

When 1h the haﬁds of Q--- A, Of Cummings and this officer,
yes, sir. ‘

Theri he started to run west on Peck Slip -- did you see what

he did? A, No, sir; he started to rum and so a coal truck

ot w-mm.vW«WW#ﬂ'
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man hit him with a handful of coal in the face.
A‘_tl.'uek driver tﬁrew a handful of co-nl in hi.a face? A, 'Yes,..

" S0 he .i‘topbedf?, A. Yes, sir.’ :

®

~ Then 'ud you see him caught? A. ' Yes, sir; then I seen
: a man in citizen's ciothou take 6&5 knife up off the ground
‘and handed 1t to the 'policeman. | |

Is that the first you saw of the knife? A. Yes, sir.

"ri:’n they walked him down by the dead man, and I went up and
looked at him and he unbut tonéd his shirt é.nd I seen he was
@i i { RIS

struck. ol

After you saw this blow struck by thia derendant;/;hat&;;pjﬁ

pened to the deceased, ﬁmt became of him?  A. Tocco?

Of the decease’d, ‘the ‘man Wb was struck by Tocco? A. He 1
fell down.

Then you saw Toceo broug'zh't_.b&ck varterv;ar;dar? A, Yes, sir.
Now, -do you know Postman? A, Yes, sir; he worked with
me by t‘z(e same boss. ‘ , ’

','!hét is that? - A, He worked with me by the nﬁo boss.

He was working with you, then?  A. Yes, air".l

.Working for At%e same hoss then? A. Yes, sir.

I R Yes, sir.

Mow, did you see him that morning? A, I seen him when

he was trying to go after the man with the revolvar, dnd thenm

‘»;mww.a«_- 0 TR g A
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I did not see him any more. |

: ,Q Did ron loc Postman go up and try to take hold of the man

+
'lua h. was mnning? _A. | No, sir.

L mt da1d you see him do? A. I seen him going after him
abwnt a half a blnck. then I don't know what became of him.

'Q You saw Postman running after the dece;ued? A, Yes, sir.

Q Dia yﬁv see Postman at any time have hold of the deceased?
- e, sir.

Q@ Did you notice what Poct‘mn di dr at ﬁw time? A. No, sir.

QV Did'you see Postman atanding up against the wall? 5 Up
against the wall?

Q When he was standing up against the wall? A. When the -
Ttadian grabbed ‘the revelves and had 1t placed in fromt of
him? | A

Q@ When the deceased? A Yes, sir. ~ Then he stepped aside
against ;he'wall, gnd then he went aftgr him.

© Then the Italian ran oﬁ? A, Yes, sir.

0 Did you ‘see what Postman did ? A, No, air,«h§ ran after
him., . "y : '

0 Then'urfer that what happened, when the Italiap pointed th.‘
revolver at Postman{‘what hap pened arter that? A. The
-Italian kepf on running.

Q Kept on running? s fés, sir.

Q That was at the time that you saw Cummings with the otﬁbr

oy
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of:locf grip him? VHA. Yes, sir.

- CROSS ﬁmzmﬂo& BY MR, RIDGWAY:

Q 800 1f I underltund you corroctly. Do you say that you saw
this prllonor strike the docoaaed?li A;’ Yea, B

Qv And at that time a policeman had hold of him? A. Yes, sir;'

‘ nnd a man in citison'a clothen. ‘

Q And & man in eitizen's clothes? A. ‘Ves, sir

Q So fﬁtt at the time that the blow that yéu saw struck was
_struck, a polica-nn had hold of the deceased? A.  VYes,
sy,

Q@ A policeman im uniform? A, Yes, sif, and a man in ci ti-
zan'ﬁ'clothea.

Q Which onewof”;hasa“puiicemen:*‘pUIﬁt”Him'outf A, Officer
.Gridy; ‘ A :

Q0 Officer Grady? A, Yes, sir. | )

..Q Is that the officer (pointing to Orfiear'Grady,? vA:' 'Yes,
sir. |

Q Officer Orady? A.)\\!ps, sir. ;

@ You saw him having hold of the deceased at the time that the
blow waa struck? A. Yes, sir. |

Q Did you see the crowd when it was running artor thil lln tha$

‘was struck? A Yes. sir.,

Q Did you see the man who was ruming away with a revolver im




‘ hi‘ hand?  A. Yes, sir.
Q@ Did you see him point it at Postman -=- did you ﬁee him point
 th0 pistol at Postman? ‘ ks Yes, sir.
Qﬁ Th(l d;d:icﬁ noc.hi- cont inue to run omn? A.. éea, siw.‘
; q Did ﬁ-.i§111 keep th e ;istol in his hand? . A. Yes, vur_.
Q n@d.ho_hifo the pistol in his hand when these two men grabbed
<hilﬂ ! A.' They grabbed him fight away and théy took it
away from hi-vrlght’auuy.‘. i A
_Q What 1;~thdtf - A. They caught hold of him right away by
the hands and teok it away.
' Q Did he have it in hii !.u.ndl when they grabbed hold of him?‘
A. When they grabbed hold of him?.
0 Yes A He haff 1% in hie hamd.
0 You could see it Qery piainly? A:  Yoe wir.
Q Hoi';ar were yau away from'theldecéased? A, Half a

block.

Q Half a block? A. Yes, sir.

Q ©Shew the Jury how he had it in his hand that you could see at
a half a block away? . A. This way (1ndicating). with the
arm upr&ised 80.

Q Held out that way? A. ?es, sir;

Q@ Did you see this defendant in the crowd? A.  Yes, sir.

0 He came up? A. Yes, sir.




BY

sir,

MR. TRAIN:
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It was at that time tha t this blow was strueck? A, Yes,

>

At that time, where was the pistol, when the blow was struck?

A.: They took it away from him.

Q

They had taken it away? A. Yes, sir.

Q Did you see who took it away? A. Yes, sir.

BY
Q
Q

BY

THE COURT:

Do }ou remember who took thé pistol away? A, No, sir .

You db.lotf

-

e Wey siv.

Will you describe how the policeman and the man in citizen's

clothes held

blow? A,
Describe how

THE

MR. TRAIN:

the deceased when the defendant struck the

-Yes, sir; I can do that,

they held him? A.  Each had hold of him,
COURT: The policeman had hold of the deceased ..
by one arm'apd the ci tizen had hold of him byl
the other arm.

WITNESS: ?es, sir.

COURT: Is that so?

iE WITNESS: Yes, sir.

And 1t was while they had hold of him by each arm that you

say you saw the defendant strike the blow? A. Yes, iié.

Which hand did the defendant use in striking the blow? A,

R 4
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' Did you sée what part of the body of the deceased the blow

Stahding on the seat? A. Yes, sir.

‘After he got the blow; did you see nny marks? - A, !op. sir.

i iy W;gh,muww —
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The right hand.

Did you see anything in his hand? A.  No, sir.

reached? A. rhc'lort_.houlgér.
thc-lnrtlnﬁéuxdorf A Yes, sir, .

THE FIRST JUROR: |

You were half a block away. from this aceident? - A. Yes, 

sir.

MR. TRAIN:.

How high above th§ ground? A. I was on top of the truck;
Standing up? } Yes, sir,

What kind of a truck was it? A. An open truck.

Describe it; what is 1; used for carrying? ' A. Packages
of rish; # Sig'truck.’

A Tish truck? A. Yes, sir.

‘Was the truck loaded? A. No, sir.

You were sitting on. the seat or standing up? L Standing
up.

On top of the seat? A. Yes, sir.

Do you generally drive the truck that way? A. No, sirg
but just then I was-standing up while the crowd was running.

THE NINTH JUROR:

L

i S— e . —
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pid r'i.ito injthing else? A, I seen blood running.

You l-' bllod ruuuing?“ A. Yes, sir.

L l UEL CU Mu 1 N @ S, recalled:

‘B!
Q

BY

BY

n. xmn

-ll!h dlllticl. ytu said when you: grabbed the pistol ----

Tﬂl OOURT' : This is 1; answer to a question put

by a Juror.

THE EIGHTH JUROR:

‘When jou 3i'¢§qu the pistol, you took -it from under his

pantaloons? A. No, sir, under his coat.

Under his coat? A, Yes, sir.
He had hold of it? A, Yes, sir.
THE TENTH JUROR:

Was it in the pocket or just loose? A. I did .not say

thing about his pocket; right under here.

Was he holding it with his hand? A, Yes, sir.

NATALE LaCICERDO, a witness called on behalf of

Péople. being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. TRAIN:

Q
Q

0 You come from the same town in Sicily that Germanco came from,

Did you know'Salvatore Germanco? A, Yes, sir.

Where do you live? A. 522 East 14th Street.

R
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do you lot,vund that llftlo town is Sferocavallo, Province
‘of ?nlor-o?  A. Yes, sir. . : '

-Q On tho‘igt ér'Aygult. 1905. did ydu KO“fo_the'Mo*nug? A. :

o Tem e, ‘ |

éi Did you tﬁoro sop the body of Salvntqrevcermanco? M Yes,

Qk.pid i.g;point this.bbdy oﬁf to$anj persqan who was there?

A. .‘Yol; -1?. '

Q Deicfibc’this man thaf you ppiqted tﬁe body'ouf’to? A, He
was a'thickbuot young'nnn’with feddish hair and a blond’
mustache. ‘

MR; TRAIN: 'illiyour Honor fake Judiec 1al notice
of Whe Dot that s Beserided D, 0'Hanlon?
THE COURT: The Doctor might object to the de-
.'scription.

0 Had vou already identirtedrthis body on the Sist day of July

at the Oak Street Sgﬂ%qg;:;;§$e?‘ A. Yes, sir.

FRANK GRADY, awitness for the People, recalled:
BY MR. RIDGWAY:

@ Mr, Grady, you are a police ofricer? A. Yes, sir.

Q You are the officer pointed out by the witness Till-in?

A. Yes, s;r.
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Q Did you have hold of the deceased at the time he was struck?

"‘ "09. ' Bil‘.
- !bﬁ,v'ro'ioua-diutanqo d'ay?- A,: Yes, sir.

Q' You did not see him struck, did you? A,  No, sir..

‘ ~ LA .
o "~

Q ‘ihs'hi handed 15%0 your custody afteryardl? A. No,'hfr. 1A i
MR. TRAIN: The witness already testified that he
‘was on thq~cofnor and did not see énything,

«

b

DEFPENSE.

's AL V'A T O’R_E CARADONN A,“avwitness called on be~
half'or the défondant, being duly sworn, testified th}ough
Official Interpreter Morrossi as follows: i

DIRECT EXAMINATION BY MR, RIDGWAY:.

Q IWhere do you live? A, vUnion Street, Brogoklyn.

0 What do you do rqu; TAvANEE | A - DEkh Seates.

€ Do you remember the day qr this trouble? A. VYps. slr, .

Q. Where were you doing busineéa that day? A Vell, we go
every day to the fish mar#et. i :

‘0 Where was the Pish Market located? A. Pulton Market.

Q Did you know the deceased? A, I kﬁev him a lhorf time.

Q@ When did you first see him that morning? - A. When he oi-.
to the Market.

0 Abqut what hour? A, Hulf past si x or sevem o'clock.

0 What took place there, if anything? A. Well, there was




ol b, A
Dononloohuﬁasuetd; he was the man iho had the'qﬁarral, who
started th§ quarrel with Tocco, and then;came thebdead man,
Gbrnnneo;‘indjhc;und;rtooﬁ to defend Mansueto, hnd'then_tﬂaiyl
'qu&i-nl;wu, Qppurohtly quenched.  There was there first :
“ﬁhil“lhhcniﬁb, Domenico Mansueto, the man who had'stérted‘ 
the quarrel vith'rocco; ﬁnd then there was anothe} man who
took the paft of Mansueto,the dead man. He was the man that
fﬁoi the bqrt of thii Mansuetqo, who had started the fight
with Tocco, and then it go;:Eftﬁere was an end of it, but
after the quarrel had ?.ll’d, npﬁarently, there, we all went
to our respective placel'iﬁere weAhdve the fish and where the
‘watchman is there to watch the tish, :Thén we all engaged

in a comnversation together, and there yaa‘amOng us also
@Giovanni Tocco, talking with us all. When all at once thiﬁ

Salvatore Germanco drew a revolver and said, "What is the

matter with you brigands of favorotta”, and almost in that

: -
Wi be

moment Glovanni Tocco =---
Who is Giovanni Toéco? A. _The brother of Guiseppe Tocco.
A brother of the prisoner? A, Yes, sir. ‘Germanco at-

tempted to shoot Giovanni Tocco and Gievanni got scared and
. puts himsel’; hides himself behind me and I said ty the de-
ceased, "loojout, don't shoot me”,_qn4 he shot . i

What was the result of the shot he fired? A. The result

waa,thut he hit me.

/\ - MW j
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Q@ Then vhat became of you‘?' R (Witness ind \1c.avtecb the ‘part.
of the breast where he was hit.)
S Ko lhot you? A. ~ Yes, sir, because I was ‘there"in tﬁatr
v ‘positien. | ) ‘
N I} 'doa't: want e'n‘yivu-easona.' VA. But he waﬁ shooting at the j
“brother,
Q What 'b'eca‘na of him after he was shot? A, Welll," I was
" ;h‘e‘ron,;nd the d-b#_hnce.' came and I was carried to the hos-
bitnl.v 5 |
Q That is’what I wanted to kmow.  After being shot he was
taken to the hospital some phcfe;» How long was he there
suffering from the effect of that vound?‘ A.  Twenty
days;,
N BN aba it e after this man, the aa'cé_ased? TR,
gir, How could I run while I was wounded?
Q@ I simply want to get the fact on the record that you did not
run. 'lxrbu did not run after the deceésed? A. ‘ﬁo, sir;
I tried to walk, but it was very difricult,
CROSS EXAMINATION BY MR, TRAIN:
€  What relation are you to }he defendant? A, No, relation |
at all. !

'@ What relation are you to the defendant's father? A. We are

friends, we are countrymen from the same country and we in
<»~r‘ .
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-nacufo call ourcelv?- Just cousins, although'we are not.‘
BY THE SEVENTH JUROR:
@ Where ?hi tﬁe &efdudant, %ﬁia gentleman‘hqre, when you were

shot? A, He was not present.

6‘0 188 P’P - OIC [ (No. 2), éalled as a witness for the
e '@ctaidlut.'boing ﬁuly aworn,_testifiad as follows:

DIRECT EXAMINATION BY MR. RIDGWAY:

Q_'ioy.-ihat is yoﬁr'namc?‘ ‘A. Guiseppe.

Q@ Are you related td this defendant? ‘A. - Yes, sir.
0 -'ﬁat'is your rel;tionlhipf A. We are cousins, brother's

.children."
,  Brothers' child;en?. A. Yes, sir.

Q

0 What was your business? A. Fish dealer.
Q Do you remember the day of ﬁhis trouble? A, Yes, sir.’
. ;

; /
Did you see anything of it? Tell what you saw? - A, I was

poing to the dock and was twenty or thirty steps distant from

the dock when I saw(Palvatore Caradonna and Giovanni Tocco
seated,'one near to éke other, and.éll at once I heard the ro-.‘
po;t of a fire-arm, and I ;av Glovanni Tocéo fali down, and I
was Just turning tow#rds them when 1 saw Guiaepﬁe,vénd I sald

to him, "Guiseppe, they hjve killed your brother."

7

Q@ Vho is the Guiseppe that he speaks of, this defendant? L.‘

Yes, sir; that i¥s Guiseppe down there.

i




'NO CROSS EXAMINATION.

i O O i oy i TP

'Thls‘dofobdlntf A, Yes, sir (indicating tﬁe defendant).
That 1§‘th§ defendant here? A, Yes, sir, A

| Now.Jypu't91d h1u that his brother had bq?ﬁ éﬁot?,>.A. Yes,
ar, ' |

lﬂi,fjuif,éali uhlt:t;‘k place then, from that point on. A.
I did not l§o anythlng any‘uore.'

- 31d you see anybidy run away? L 80, state who? A. Yes,
-1r.'0u1|eppo,-l saw him rnﬁning._ l

The defendant? A. Yes, sir. '

Did you see many other people running too? A, Yes, sir,

A

'theré were people ruqning.

GUI 8RBPPR TOCCO (We. 1), the defendant, called a s

DIRECT EXAMINATION BY MR, RINGWAY:

@ witness in his own behalf, being duly siorn, testified as!
rolloys: Lo
What is your name? A, Guiseppe Tocco.

@ Where ﬁid you live before you wére arrested? A. 188‘
Columbia Street, Brooklyn. ik

How o0ld are you? A A few months of 30 years of ago..

@ How long have yonﬁgen in this counfry? A. Three years,

about .




o

Q
e

. Q
'iQ

Q.

Q

0

0

Are you a married man? A. Yes, sir.

'h‘t vas your bu.inaas at the timg,this troublo was. had? ‘ S
A;' 'bll, I huvo a tiah store. ;

'h.f. ltf :'A.: 181 Oolunbia Straet, Brooklyn.

Ihnt were ybu dolng 1n Now York thnt morning? .A.v' 1 was
b"‘u filh. 2 ] B R A X
Did you kao' the man 1hb 'll killeﬁ! . &« Pirst 1°'4id not. -
know hi-. before I did not know him.

Did he knov him ‘hcn he shot hin? That is all I want to
iiow. A, I Just had known him from sight up ther e, having
seen him & couple of times 1u the Market. :

About vhat time did you leave your home and what time did

,YQF,”9§¢hh$h?;M§Ike§ah§n”thgﬁ_ggtning?.,MA,. It might have

been four o'clock. 7
Now, just state what took place, and state the events in the
order in which they occurred... A.- . I had this fish store,

as 1 stated, and I went to the Market, and as I needed the

first thing a knife to clean the fish, I bought such a knife
for the 'pur"pose and ;'m‘,.‘it,. ni‘n.;m;.l';ocket'. When afte;' ,fhe-
lapse of an hour and & half I had walked more eor lsil. While
I was walking on my business, I heard the report of a firt-;v.;
g;m and 1 ™t my cqusih. isep pe Tocco,’uhd he a‘id‘to il;ﬁ

"They have shot your brother", and hardly had he said those
£



Aihéd. when Salvatofo Germanco was runnihg, and I, having
heard that he shot my brother. ran after him in order to
- have him arrested. 'hen I had arrived at a certain spot
it at a lhort diltanqe, he laid with a curso. "I kill you too
(1udicat1ag tho attitude struck by the man)" When I«ggw
.that I was at: the brink of being killed, I, having the
knife, atruok hi- before he had time to kill me, and if I
had not douo ‘that, he would have killed me.
Did you believe your 1life to be in danpger at the time you
took this knife from you pocket and struck him? A, Yes,
sir, |
Did you believe that he had kille& yoﬁr prother? A, My
cdﬁsin had told me so,‘and-l believed him, becéuse he was my
cousin &ng;!guld not have-aaid atherwise.
When this deceased made this threat that he has described to -
'the Jury, was ‘v in_ Italian or-in English? . A, No, sir,
it was in It dlidn ;
Have you ever been arrested? e

THE COURT: Question excluded.

Except io;xﬂ.

Have you ever been convicted of any crime?

Question exc luded; -exception,

* R bl
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- CROSS EXAMINATION BY WR, TRAIN:

Ask him to show how the gun was pointed at him. A. (Wit~
ﬁoas 1liﬁltrdtes). ‘! "By Madonna, by Madonua) I wiii kill
you?toqz'_ My life was evidently in danger and he was about

to kill me, and so I struck him.

Ask him if anybody else ila there -- was the deceased alone

at this moment? “A. I had not seen anybody.

BY.

BY

to
=<

O

THE NINTH JUROR:

From the tim)_ he heard that his brother is killeq, up to the
time when he atibbed_ the deceased -~ how long a time was
that ; how_ long was it? A. I could not reckon the time
because I was walking and I had no u;ind to the time.

MR. RIDGWAY: '

He said "running", did n't he, and not "walking"? A. After
he had stlarted tlo run I had also run after him, to have“him
arresgéd. P Yo o | : -
THE COURT:

Ask him If at the time that the deceased pointed the pistol
at him did any person have hold of tﬁe deceased? A, I did

not see anybody.

. Ask him whether, at the time that he struck the deceased with

the knife, did any person have hold of -the deceased? A. I

did not see anybody.




gl |

"

Did he strike the deceased with the knife immediately after

the deceased said to him, "I will kill you too"? A. Yes,

.Ihbfc.did ho.atf1ke the deceased with the knife, what part

of th¢'bedy? § I'eanﬁot remember that, 'In that moment

"1 had no mind to remember .

-'hit wlsﬁthi'dcoiacod doing when this witness struck him with

- the knife? A, He had the reiolver pointed at me.

Ask the witness where he aimed to strike the d4 eceased

with the knife? A. 1In that moment when I saw that re-

 volver rncing'mp. I did not look where I struck, I only saw

BY

the revolver was in the hands of the deceased? A. "°Yes,

the dénger.il was tﬁ be killed.

Was he standing in fromnt of the deceased at that instant of
time or one side of him? A. - In front.

THE FIPTH JUROP:

At the moment when the blow was struck by him, he said that

|

sir.

Had 1t then dropred from his hand or did he still héld @t in

ﬁis hand after he was struck? 'A. I was not aware of what

happened with the pistol, because I was in a state of fright.
Did“you run away? - A. I was trying to look for a polieollli

~ 3 " " e
As soon as I saw the policeman, I stopped.
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Q fb_ did run, didn't you? M 'Bec;uae I was frightened,
~ and I didyhot knéw, hd,mighf have killed me, and I went for
v a policeman. ‘ |
_ BY TMB PIFTH JUROR:
Q Llu;lhﬁt‘booﬁit-dfd you cafry the:knirg up to the time'thaf
_you drew it? A.  .iﬁ.the back pocket. 4
e .'i; tﬁo‘knirc»loo;e'qr val'it_in a sheath? " PRI o - vas
L nude. |
| THE COURT: Is the kﬁire ﬁere that was used?
Mﬁ, TRAIN: Yes. :
THE éo_un-r: §0s ¥he Interpreter) Now, hold it in
' your.hgnd~and ask the witneag to look at that
knife and state if that is the knife with
“which hé struck ﬁhe deceased?
THE WITNESS: It was a knife like this.
THE COURT:  You take it in your hand.
THE WITNESS: A knifekfgr fish.
THE COURT: You take that knife in your hand and
hold it and do not let the witnéu take it.
You hold it in your hand and let him look at
it.
THE WITNESS: I don't know if it was exactly.this

knife Gr“another knife.
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@ Was the other kuife 1ike this? A. It was a knife to clean
the fish. | |
Q‘“'u it‘j knife '1ii:o the.ohe nh#t you see now? A. 1t was ‘a
fieh n'“.‘;, X dou"tl‘-llmév if it was this imir'qf
MR, ‘lewn: I think he alre;dy-stated it was one
‘s.iaila‘r to that. ’
: Tﬁ:c COURT: . Make it" clear, 1‘1' it was a knife sim-
' ilar to that. G
THE WITNESS: It was a fish knife. I could not
| 'exaetlj tell, because I hadv just bought it
and put it in my pocket.
BY WR. TRAIN:
Q@ Did he ever use it on.fish?-w Ask the witness if the knife
. was not & whole knife, an unbroken knife? A
THE COURT: He said the knif e was a new knife
upd.he had never used it and put .1t'_’in his
"pocket.
| gY THE COURT:
Q Ask Fhe witness\was\tﬁe knife that he used broken in the
bladé or the same as that knife is néw? A. Well, I put
that knife in my pocket, and' I could not now .exactly tell

whether it was broken or not.

BY MR, RINGWAY:
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Q ‘But does he hnderatan& ihat you ménn wﬁon you ask him whether

| tho knifo 'aa in that condition. being broken off, or whether
'tho kniro was porroct, a vhole knire, when he bought 1t?
i - It_nl, whole. | .

BY MR, -rm\'m-"“ "

Q Arter you were brought back by the ofricer. did anybody say
to you, 'Don't be arraid. Frank, he kil]ed your brothar" or
dou't be afraid; he killed your brother"? A, Nobody said

'éhything to me.

Q@ Did you saé'f'l g@>g;ad; I(&m satisrledf or words to that
effect? A, My cousin before h#d told me that he had been
killed; and 1 believed thAt that was the truth. .

Q@ Just ask the witness to say yvs;or no to the guestion whether
he said "I am giad, I am satisfied" or words to that effect?
A, No, sir, I did not say that.

WP; PIDGWAY : Thuﬁ is the\case for the’defenpé.\

MR, fPAIN; That 1s/thg case ror‘tﬁe prosecution,

with the éxception‘or‘nr. O'Hanlon's toqtiunny.
If Mr. Ridgway does not care to make the tech-
nical concession that the blow which the do—

fendant now says he in{licted‘wgs the cause of

the death of the deceased, I shall have to ask




your Honor to hivevm? time ;o prod?c; br.
O'Hanlon.
I@HEHCOUBT:' 'Mr;gﬁ§dgway; have you }he_nbctor'é
'stutementvbeforé"the Coroner?
MR, REDOWAY: T heve it, - - -

THE OOURT: Will yo; iodk at it and séé if you cén
'oonaistbntly with your duty’haQe it read in
evidence without making anyiconces#ion,on‘your
part except aﬁ to the reading of it, instead of
calliﬁg the Doctor?

MR, PIDGWAY: I would not care to do £hat in a
homicide case. |
(The Court adinonished the Jury, calling their
attention to Section 415 of the Code of Crimin-
al Procedure, and took & recess unfil half

past two o'clock.

1]
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AFTER RECESS.

PRIL ge- ¥, 'H ANLO ". a witness oalled on behalr of : ‘fq5ix

Q

thc Pocplo, being duly sworn, testiried as followa

"DIRIGT EXAMINATION BY MR . TRAIN

Yoﬁ‘nr.-. rggulquy lieenseq dﬁé practicing physician agd
lufg;ﬁif  A. I am, ' .

One of the Co}dner!f Phi!#ci;nq_or,the Bbrough of Manhattan? -
A. Yes, sir. | s

Were you such grricar on the 1lst ot August, 1906§ A. wés,

Did you on that date at the City Morgue in 26th Street per-

form an autopsy? A. . I did, sir,

Upon a body identified to you as Salvatore Germanco? A.

Yes, sir.

Will you state what you found as the result of the autopsy?

A, On the 1st of August, I went to the Morgue and performed

an autopsy upon the body of Salvatore Germanco. I found

that the cause of his death was hemorrhage df the lﬁng due
to a stab-wound'penefruting the iung, from which he died.

Can you describe this wound? A. The wound was aboﬁt five ‘;.f
inches in depth: and piéfced the apex Of the lngg, intercd :

about the middle of this part of the bone here, the glnbullr

head~’of the humer us passed obliquely downward and ﬁo'lrdc

e



BY

_1ung in that particular region.
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‘the ocntofvof the body, passing beneath the muscle, the

,daltoid muléle, under the left collarbone and over the first

rib and 1nto the tiasue or the left lunp near ‘1ts top, result-
§

ing in hemorrhage which caused death.

.Dld‘tho 'ound pass through any artery? - A, 'No; sir; the

'uuhd painod_;gﬁo the lung tissue itself, &nd in doing so

severed vgrilul pulmonary arterie;'qhich go to make up the -

Do you recall the size of this man? A. No, sir, I do not

‘think I recall his size.

THE COURT:

Do you recognize that person, Doctor (referring to Natale

LaCicero)? A. I think I do, yes, sir.

Did you see him? A, I think he was at the Morgue, Natale
LaCicero.

ThHat is the man? A, - Yes, sir.

Were you ever acquaintedeilh Him“before? A. 7"38;W5i;;-177

*

was not. 4
Or he with you? | No, sir;
A stranger_ to you? A, Yes; sir.
THE COURT: | ‘Is there any question now on the rcner(

as to the proof of the 1dent1ty of the bod! of

the deceased having been the person who re-

o
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ceived the wound from the defendant? I;
there any question as to the bhody upon which
‘the Doctor performed the autopay being. the body
or the person who raceived the wound from the
hnnda of thﬁ derandant, the deceased ment ioned
in the indictment?
MR. RIBO‘AY: I have listened to the proof and I
_have nothing to say.
THE COURT: - Is there proof on that question?
MR,,TRAIN:N The evidence of this witness himse1f
: vhb knew the deceased and showed the.body to
.the chtor. .
BY THE COUPT:v
v Q Was.it on the body th&t this pefson, who has come to the bar‘
and who has beenia witnesa 16 this case -- was it on the ﬁody
that he poiited out to you that you performed this autopsy?

/ T Yes, sir, he said it was his brother in law.,

Mr. Ridpway closed the case on behalf of the

defendant.

oy
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- ¢lusion of the evidence in any criminal case, it

briefly the evidence and to comment upon it.

a very lew moments upon the People's aspect of this

G T B N S S T S L edold

under our law his day in court, a trial by a Jury

94
ﬁr..Traln closed the case on behalf of the
Peqpie‘aa rollbws; ‘
| May it pleése the -Court, Mr,

Foreman, and each of iou gontlomén; At the con-

becomes the dnty;,not_onlywof the derendaht(s

counsel but that of the District;Attorney, to sum-up

Mr. Ridgwa&‘hgs fulfilled his task ably and
fuvlly,. He has said everything which hé could say
in behalf of his client, and although it seems to
me ﬁhac there can be very little ihich requires my
comment, it is customary and expected Af'me and my

duty demands that I shall ask your attention for

We live under & government of laws and not of
men, Every person charged with a crime, no matter
how heinous his offence, no matter how doapiclbl. he

may be, no matter how patent his guils, is SHIrIntCCd'

which he shall himself select, a representation by

/
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counsel, and that his guilt‘shall be proven by'
ovidobce beyond a reasonable ‘doubt, to the satis-_4
f.otion qr his Judges. :

*  Now, on the mornlﬁg of July 21st last, é m#n.
ini'ouapectod of ﬁaying.cOmmdtfed a Eriﬁe,'and the
naﬁ whb was thus suspected and acéused of having
cci-ﬁttod the cfime ias Salvatore Germanco.. So
pdéson had a right to lock up Sa;;ﬁtoke Gerisanco Qr
tovtake hiivllfo or to punish him for the crime of
which he was accused, until he had been brought to
the bar of Justice, until couﬁsel had been assign-
ed to him, and untillhe had selecﬁed his own jury and
unfil thbse twelye men had been satisfied beyond .
any reasonable doqbt that he, Salvatore Germanco,
had taken the life of anothér.

Now, that 1s not a mere form of law, it is

co#mdn sense, and that it is common sense is evidenc-
ed by what occurrgd in th is case. In point of
fact, Salvatore Germanco had not killed a man but
had shot him, Hé may have shot him wrongfully, bo'
may have shot him riy%trully, that 1; an ;l;oct of
the case in which it ‘would never occur to me to go

because whatever his guilt, whatever the moral equity
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of hii actyin"diaehafgihgvthat pistel, it -can have
no bearing whatever upon this pgreat fact thht the
‘moment he was accﬁsqd of qriae no éan had a riphti
lfbitrqfily'tq iay "Ore with youf'heudf or -5‘°¥
with you to p%iaoﬁ'.. Buﬁ anybody who Seliéved hi;
guilty ﬁt crime had to'wait‘until his puilt was
-provﬁn‘bpyond any possibility of mistake. And
' had that law beeﬁ violated, hudrﬁe‘beén QEQ;Edéd‘Ehé
priVilegot which the constitution and the 1awg guar-
antee to him, he would ne§ef have loét.his.lire,
_beéauaé it appears that no man feil by his act; and
the worst which could have happened to hlm, assuming
that hié act was a guilty one -- which is an'aspecf
of the case into which we won't go -- the worst that
could have happenad to him would have been confinement
o Etutn Prison. ﬁow,.instead of t%at, he is cqt
down iﬁ his tracks without a chance toisay "Give me
a trial, find out w%et%e? I killed Tocco or some ond'
else. "eri{;vthése rumors that I ﬁave dqnq:soﬁ.;".
‘tHiur: Give me a chance". But no one éavo him a
chance .- A men approached him and with ﬁne.hlo' of

a weapon deprived him of that which was guaranteed

to him under our laws, the same laws which this
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he s}oy,,ind however arbitrary his act, that is no
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#orendant now claims in his own behalf.

~ Now you are here to accord to this defendant W

that which he was unwilling td accord to the man

dxcupe for any arbitrary aét on your part. He. is

hot only entitled to eouhsél free of charge«uésipned
'by the State, but ﬁé'has secured himself one of the

hablcst ndvocateu'at‘iﬁé'bar, he has chosen you to he

h <)
h;s Judpes.

Upbn meAf8 placed the burden of establishing his
guilt beyond what the law calls a reasonable doubt.

Mr. Ridgway, 1 am sure, unintentionally said that

the prosecutor came before you and said "I am going

to prove this derendanf's éuil;, hecause I ﬁant io
have his 1lfé."

Now, gentlemen, Mr, ?idgway,_in thg heat of hig»_H
eloquence did not meﬁn that, 1 am hot he}e;io
take anybody's life. I do not.want‘;nybody'a life
here, I am performing a most unpl;as;nt-duty. a
duty that is no more ﬁleasﬁntltb me than your duty_
iS‘Zﬂ you; but it is @ duty which I intend to per-

form as conscientiously as I can, just as I,kno' that

you twelve gentlemen under the solemnity of your
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ldithi-will perform your duty, rio mat ter how muqh it
wrings your heart to do 1it,
Now; my dﬁtf isﬁto-call all ‘hé wi'nesses.

'The défendant has this advanta(e, that if I call all
thc witnoascs, and .one of those witnessas, ror any
'roaoon, or for no reason, changes his story, is
nilt.kcn, or per jures himself. that will not relieve
me from the fact that i have called him out of tkis
general duty to call all the witnesses, but I am.
still, to use Mr, Ridgway's words, under the obliga-
rtiéh ﬁf:;oﬁcﬁing.fbrihim. fhat; ?entlemen,"is not
so.< It 1is not true éhat becaﬁse i call all the
witnesﬁes I am bound by the witness's statement,
because vou see how unfaiv that would be. The law
says that the Distriet Attorney, representing the
People, shall go out and seek for the witnesses and
vpluc*:.‘ them (;m the stand. I am not to aeloc‘t‘ only-
those Qho are foiﬁg to prove my side of the 6;.0,
I am bound to call everybody whom I bclleﬁe is t‘ll-
ing the truth and put them on the -w\i.t_nﬂll stand and
let you hear their sto?y.‘ I have donme that ti thil
cuse, as appears fram the Tact that the dof.udlat

all»i no witwess except himself as to. tha ocourrtlul

with which he is charred.

4
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‘until We took the-stand. He was one of the per-

‘to be on rriondlyArolagions with them Wow,‘l do

"1 dg not know whether Postman was telling the truth
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Now, among those witnesses called was a man by

the name of Postman. I had never seen Postman

sons whose ngmds,wqre tgken'gn:the morning of the
honicido; Postm@n suys he is a‘special~poi1ceman
in the employ of the fish dealers. That his duties
carry-him:continnoualy among the class of people who

frequent tﬁat locality. That he is their frieéhnd,

théir acqualntahce with hié business réquires him

not pretend to know what the truth about Postman is;

in his affidavit which he says he signed,-or whether
he was telling the truth bhefore you yesterday after-

noon, but there'is no doubt, it is as clear as'day.

that Postman lied either when he signed his affidavit

il liéd'ln the Coroner's Court wheﬁ‘hﬂ stated h§
saw the b]ow‘stHUck with the knifa by  the defendant
aftér the pisiol had been taken away fron.tho de~
ceased, or else he,lied here last night when h; said

thut the deceased still had the pistol and that the

whole thing occurred so quickly that he was unable

to tell. We know that he has lied, and that re-

sults in this, that I do hot believe that his tontﬁf__”‘f
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mony should be considered in determining‘this case.
‘I:regﬁfd.him ds’u'witneés wﬁq,.having told two
stbridﬁ,-ghould»bg-disréyarded;'» He 1is not a'wrtneaa
tﬁttvj“bdll and itgmp,wfth tﬂe segi df my é;;roval.
because the law charges me o call him and it does
hot'chnrgo he now w;th his testimony. If you aslk me
what the probubiiit1aa Qere, knowing this‘man's Sur-
'round;ngp and knewing?his dﬁtigs, and knowing ihe
fact that he is a friend of these men , tha:‘hg has
come and géne in the company of these Italians to the
court room, I aﬂould say :haﬁ cOmmﬁq sense wouldvseem
to"poiut to’LHevfact that he was telliné the truth
before the Coroner and in his gupplemen:uwyvuffiduvit,
and that fg% sbme réasdn‘sincé ﬂhe océurfence he has
Lfoﬁnd an aicuse to_chanpé his tescimény, but I do

not say that 18 the case; 1 do not care. I merely-
say that Postman, because of his contradictions, is

out of this case.

Mow, Mr. 7‘1'::-".'.';4;'»_, by & curious nésumptioh of
logrie, has told you that witnesses ceuld upt be oipoet
ed iovtéstify to e;uctly the Qéme thiné. and then he

calls upon you to stump each and every one dt them

as prejudiced, hecause if you accept the testimony

A, g 4
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6! any single oné @f them -- and every ;nejknois that
if an épcqrreuce took place in this court rodm,.evon
‘hare""at ‘the bar -- if I shbpld attack my friend Mr. |
.“Pinchbt.bafore:you, it is entirely improbable that
oncﬁ one of you;twé;vé gent lemen would tell the same
atqry. Purficularly is that trué when an occurrence
takes place whers there are a large number of people.
T#ke oach,of'tha witnéééea severally and apply your
common sense tq their evidencq. Pos;uﬁn, I say,
cahnotrbeiragurded. . Pillman was half a block away
on ;,wégon and there.were people between him and the
scene df the occurrence. He was looking down upon
‘them. There is no doubt t%a: Tillman saw what
hubfened. Is it surpriéiﬁg that Tillman mistook

Officer Grady for amother officer, for the officer

. that was with Cummings and who had hold of the de- T

ceased immediate ly after Cummings had wrested the
pistol from his hand, and I am going touread yeu
Cummfines' testimony-in-u minute, because I regard it
us the most impo"tanﬁ thing ih.thij éqai. | Ali thlf
Mr. Rideway could find'to attack 1& the toatt.oayf-t
~Tillman is the fact that when he was clllodlup.l-hv‘

Mr. Ridgway to identify in the court room if he ceuld
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u'iﬁrtiﬁulur ofticef in bra;g buttbns and blue coat
ieha; hq ;dy.haviﬁg.hold of the decoaadd's left hand,‘

hd-pickod out'Gfada instoud of ‘some other orficcr.

‘ a very natural inability on his part .. Sut entirgly;
apart from Ti;lnan, you have.herg the'teat;mbsy of
one man who acted, as it seems to me, wizh‘heroiﬁm

: 6n this ;ornihgu. Yqu sgﬁICﬁmminrs, an honest feliow,

VTa ﬁdh in humblé circumstances of 1ire;“bﬁt a man who
;aw his duty and he did it. Hé diq npi buik the ﬁay
that Po@tman'admita tﬁat he balked, but :ﬁﬁ,fﬁﬁtﬂﬁt.

- he saw this man ruhning with the pistol und the crowd .
follow1£g him, and the crowd said, ;Look out for the
pistol", what did Cummings do? Cummings wise ly
uppro;ched hzm‘from behind and seized his arm, Now,‘
Cum@in;é was there and Cummings wasvthe man who

seized the arm of the deceased ana took the pistol

away from Him. which was ‘the very first thing that
"« any man-would do from a sense of self-preservation..
What does Cummings tell you? Thero_ig\pothig&
equivocal whatever about his statemeﬁt. .In hi; very
ordinary language, hé boiled the ﬁhing down to a
few words udd he sald, "I was going to-Mafkgt on

Tuesday and I came along through Gold Street and into

e —— —




AR ORI e A EEPRT 7, R =2 el o

5

i | r 108

Peck S1ip, and going through Peck Slip I saw a crowd

-running. 1 followed the crowd and I caught a man

with a ligh;‘overco&t. I grabbed hold of him by the -

right hand and as I grabbed him the crowd hollered,
"Look out for the pistol", and then I stuck my hand

under here where he was holding the pistol and took

the pistol out. I curneh him around and walked him
down towards th e Market. 0. Did you take the

piitolrgiay‘from Rim? A, Yes, sir; I held the

pistol in my right hamd."

. Theréiis nO‘dOUSt or ambi@uity about that:
"I held the pistol im my ripght hand.: I walked him
down towards the Market and a man ca;q along and gave

him a blow and then a policeman came -- I don't know

his name, I seen him over there -- and he said to me,

®Where did you get the pistol or how did you get the

pistal.'"

Now, that is his untutored story of what ec-.

curred, There are no frills about it. He has not

the gift of 1a»ruayé. but he tells you plainly and
simply that he saw a man running, saw a crowd, that
he caught the man and took the pistel away; that

then he turned around, and as he walked back the de-
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fendant came up and struck the blow. He cume'down
' here and in gétiohs :;At spoke louder thun'wofds ;nd“'
far more eloquently than he.could speak with his
face, he ucted~6ﬁt the thing berdre you and you saw
hin wrest the pistel from the grhép of the deceased,
you iji ;hi.dof.ndant upﬁrodch and‘strike,the blow
© that killed Salvatore Germanco.

Now, is there anything ambiguous about that?
Is the'fact?thathill?an, who 15 half a block away,
picks out the wrong officgr, any reason to disbelléve
. Cummings? Why, 1f>you had ﬁo one in‘this case but
Cu;mings. you would have'the'clgurest history of any
crim@nal act tﬁat was ever painted beforé a Jury.
I say to you, gentlemen, that this defendant Tocco
had no more right to approach the deceased in the
custody of the law until his guilt had been proved
and plunwed that knife into his breast, than I vould
have now to take the same knife and walk over thoro
to that bar and plunge ii into his breast, not .il'
jot or one tittle. |

Now, the reason(xhat I read to you that last

';tatement was 'in view of Tillman's teatlhﬂny. - There

was an officer who seized the deceased almost immed-
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iltcly. and Tillman Q;w that ifricer.
| Now, that is, pr:ac.ticqlly. all there is thaf i

| hﬁwe to say. The evidence is practically un-
épntfldict;d. I say practically, because thgre is
bo.iitnolu cﬁcept'tho'dotondant who contradicts it.

If the dneo#.od poeinted his pistol at the dereﬁdant”
and iuid, "I will kii; you, d6 you not suppose that in
thﬁt crowd of one huudred persons, of Italians and of
Anot;ﬁﬁhl, there would ﬁot be some man to substan-
tiate his story? But the defendant's own story is

. 80 unaﬁppbrgpd that he cannot even tell you whether
or not at the time that he struck this‘blow there was
any person near the déceaaed,.and ﬁe does not give

you a single d;tail, and’the fact that he dogs not
give you a s;ngle detail pruq;;éaily renders his

story simply a plea of not gu{}ty,A; genersdl denial

of the People's evidencé, because he does not give
you anything in its place. '

If the defenddnt took thd‘stgnd_aud explained te
you that the orricefs werevholding\tho dic.alod or
that ohe of them was helding the deceased, and that
the deceased broke away from the officers of“so-.-

o

thing of that sort, you would have some substitute
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for the perfect picturd 'ﬂich the ;vidence or'the‘
"‘,?oopl; ﬁniﬁtp before idu; but y&u do not pget that,
. the iitnol; does nOthihg bututake the stand and say,
% 'I did not do it, I killed. 1n selr-dofenae. | He 1@
“no bottor of f ror tnklng the stand than he was when
he entered his plll of not guilty, which was & general
diniil to the ind ictment déainlt him.
ﬁow, the foal'question in this case, gentlemen,
is not whether the defendant is Justitied, that is
the cloak under which Mr. Ridgway appeals to you,
vThat is the cloak under which he appeals to you for
an acquittal or for leniency. 'Tﬁe real question
'fbr &ou to determine and the difficult question,
penhap53 f9r>you to determine, in §iew of the ract'
_that only one or two of Qdu'have ever sat in mubdGF)
cuaes"beforg, is, to determine how under the law your
verdiet shall be rendered, in what degree or of what
character of-offence should the defendant be found
guilty. The learmed Court ;s required by the law
of this State to.submit to you not only ﬁho charge
in the 1ndictnent,'which is murder in the first de-
érée, but 1s compelled junder the deciaighs to'givo-

you an opportunity to find the defendant 5u£1ty of
LU
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some lowe; degree of crime. He is bound to submit
to ybﬁ ndt'dblj thé charge which tﬁe'crhnd'Juryfhavg
filed hgaian‘th;s man , but»u;so:the cfiﬁea of murder
. in its second degree ;nd manslaughter in its first
dagreq. The feal quest;on.here is whetﬁpr Qnder thé
evidence the Pooplé have not proven the derehdant}a
‘guilt Borg or'qurder in the first degree. That 13‘
‘the question to which I sﬁall address myaélr in the
last moment orrtyo that I speak to you. ‘

Now, what is it ;hat my duty and the indictment
filed by the Grand Jury has placed upon my shoulders?
It is the task of prﬁvihg b& the evidence that this
defendant ias ﬁuilty of these differant combinations
of menta]:and physical acts whiqh £0o ﬁo make up what
is called ﬁurde; in the first degree. Now, what
is that? It is the taking of a human 1ife. Con=
ceded. Ry the defendant. Conceded. With th§
intention to take it and with what the law 9@113
premedit,étiOn and deliberation. V There are.oniy
two elements there which are not conceded and those
elements are, firsi, the evidence. Now, hQV‘irO;yoﬁ
roiny to fathom the recesses of a man's mind six

months back?  YOou cannot perform any operation upon

T o N o o
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hil'brain and ‘determine by an analysis chemical

or otherwise what intention was in his mind when he
?truck that blow, You have-éét-to faké.tﬁe'naturé
;.6: tho_aét,!the part of the body struck, tpe'ﬁeééon
ulbﬁ; and th;‘lurrounditag circumsﬁancea and make
out of tbea; if you can, what his intent vas. ﬁow,,v
‘the llf prq§ﬁ-oi,thtt a man intends the natﬁrél and
roaponabla conueunn§e of his act, That is to sﬁy,
1f-y§ﬁ shbuld‘take ﬁp an inkaell and throw ip out
‘of the W1ndoi,»the law would prézaxﬁ\thut you in-,
tended to do that act and were responsibie for .it.
If a man levels a pistol at another man's breast or
his head Qnd pulls the trigger, the law presumes
that he intemded t6 fire om that particular subject
and intended the naﬂural results of his act, and thut
nature;l result was death.
Now, what did the defendant do? Dr. O'Hanlon
Haé just testifiea to you tﬁgt he plunged the knife,
which is if evidence, five ;nchea 1n£o'the'1§rt'pait
of the body near the shoulder of the docaaiod.'
Now, it sé%@s=to me, gentlemen, that that uc@
speaks for it self. The act uccoﬁplibﬁod its pﬁr;

pose. - The man died almost instantaneously, sinking

SR
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B this knife, and 1 say to you, gentlemen, that I do

109

down like a dumb creature that has received the

“l utrokeHof.thQ ;xe. fﬁg knife was plunged into a
| rgtal apot; s Hefdid not selgét th; ribs but down,
che fa.miliar stroko"ntl,.ﬂ ‘the world's history,

he eut down behind the ribs for five 1nches with

not lee how any roasonable men can come to any other
ccnclusiqn but that this datendant did intend to take

the life of the man that »e struck dO!%ba Why

should he attack him,if not to take his life? He ¢
beliéved that his own brother had been killed.

b Now, the only othef element, assuming that
ﬁﬁis defendant intended his act, is whether he de-
liberated it and premeditated it inm the eyee~of-the

~ law, Now, although the language of the decisions

ls that the words of the statute, have their ordinary

and acceﬁied meaning, that-is to say,

that deliberation and'premeditatiob.ncan‘ln law Juit
what they mean in daily life, yet you observe that
'deliboration and premeditation 1n the business th’t &
we are trausactinr here relates not to phyli;ll l;“

but' to mentul acts. ‘What - is the act? The thrult

of the knife. That must be dol<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>