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a witness on behalf of the Paop&g_, tes
DTRECT EXAMINATION BY MR, O'CONNOR:

®

Ave nue , are you? A Yes.

0 And you occupy no,rt of that buildmgt

years.
0 On fhe Bnd day of Tanuary, 1907 was. thj.s

curely locked'and fastened? A Yes sir.

a

0 What time did you leave there? A About six o‘élo‘ok.

A 4

Q0 And you closed the business yourself, dia ym, vith

vour men? A
%

Well, I ‘vent upstairs at tho.'l_; tim.;

0 What time did you come dovmsta.irs? A Well,_vhen

the clerk, the 13‘&;2‘ pame up aml ‘told me about B & e

MR, FISGH ERAHANSEN: Obgecgted to.

'.i"H‘i@: COURT : ‘;trike that out.

R

Q0 "No; he» came up and spoke to you, dj.d ho?

“ !

ﬂbjected te.
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THE COURT: Strike out 'Thgiithmaﬁ

robbed". ‘ : o |

Q YNo; never mind what‘they to1d yog;f

upstéirs from yow' store; now, f_'rha.'t: diod
in the store a11 day.,

g

0 Nine o'@lock at night? A _Y#ﬁ

0 Yow, you are up in the house? A Yes.
0 TIs that on the 2nd day of Ianudry, 19077 .
0 Now,,whén did you return to your store? fﬂgl

when they told me'about it, that I had tpiboul;f

- Objected to. - :

g THE COURT: ~Strike that out.

| | 3 S

E . Q: What hour did they speak to you? A A 11tti§?it§er_
| o six o'clock at nieht? A Yess ¢ i

: md Wehﬁ how could you go unstairs at nina o elodk at -

? nhrht, and they come and speak to you about it at six

E & N
. o'clock at nirht? Do yu understand me? A Yes sir. %
i 0 Mow, let us see; what time did the business close up?
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Aok

A

O

A Nine o'clock.

Q What time did you leave the place
A I leave at nine o'clock.
Q_ Well now, we have you leaving at nlﬁ ’

ness closinr at nine? A Yos.

' Q TWere +he doors closed and lockad at

A Yes.
. : ER@ :

0 Is therea cellar to the busineaa? _k~ Yoo, -
0 ‘Was that cellar door locked? A Y_.:iuiﬂ_.j"

0 You 1eft the place of businuna and ﬂnﬁ*{

A Yes, but this was before nin' °

Q This was before nine o clock at night?

g

NR. FISCHER-HANSHV: Now, I aak tm :

direct that this witness answerfquostions»

THE COURT: Well, it will shortm tha :-.ﬂ

.

little if there are a fcw.léidingQQubszloni; It éupa

vou no harm. When we get down to the auclal pointg

-
L4

then the witness cannot be 1pd.

0 Was thereas door leading to the cellar? A Yes.

Is

0 Was that door locked?

e

A Yes.

Q When was that locked? A Fiwe o'elock in the afterw

noon.

2 Who locked it ; you? A I went down myself,

Wnere does that door lead to? A It leads to the
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‘the cellar, yos.

q

Q What was in this cellar? Gro
Q What was 1t 1oet’§_with? Ai:‘i§§ 
1ock.-‘ﬁ v, i L

Q No;, that was at five 6 clock nbj:
your c&%rk came and aav you, did h@?
0 clock T went upstaira.

Q Wh?n did your clork OOme to aoe

five minutes dpstairs,

Q Theq ne. came -and spoke to you?
and called me down.
'

0 Then!what did you do? A Then I cm dmm
‘,M

4) What did you do then, when you came dnvna‘

| [\
0 Where was the defendant then?

up to the house, t o his house.

BY MR, O'CONNOR:

ey 9y

Wi
., 4b

Yo whose house? v;ﬁ* To Mr. Merktfa houci,-
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g down tﬁdluwt}gﬁf;

3 y . -

'."ﬁq Did you

~the cellar?

A _Yap. i

0 What did you find there? A Tﬁq‘j

open; the staple was almost off.

N
R T s
~

BY THE COURT:

: . ,
; "-' ‘ | ‘g Is that the way it. wé,s when yoﬁ left iﬁ
A Tt was locked, the cellar, when I m
i Q Was. the staple in? A T‘hostapl! was
\' cno"ss EXANINATION BY ME. Fxscm-nmsm:f
0 What time d:l.d_A you last ‘aee that da(it"i; -
: to nine o'd ock? A Abmt! Q
down there. o ;
Q At Tive o'clock yéu were there? A 'Yoa',.. i
.O Were you the last person .tdsee thatdoer,twh,
wer e yoﬁ there; did yyou lock the door porsanally?A ‘,I'.
lockedit phersonallybr. | L : | , ‘
i : 0 Do yu lock it every night persor;al,ly? A .ﬁo; not  __-,
.. every night. V ay ‘
0 How many employes have vou? AT ﬁ'ejve” vtvhf-oe.
0.+ And your business is on th‘e ground f'l%or, is ‘it n;:t?
’ A Yes, | | ’ .
. | 0 You occupy the ground floor? . A‘_The ground floor :

and bhasement.

D And you hawve thie cellar, and the entrance to this

——

$4
I




to that_' c‘_ellgr? A Well, p.raouuﬂy s
and sometimes I don't.

' AL i S i e
Q And do you think that during the entire

0 How often a day do you suppdqp, as iﬁfi&,
g0 down ther‘e; tha t is, when ybu do go?

r0 down twice; sometimee throé timu.

'Q And sometimes not at al1? >Ai“3%'d
0 And whose duty is 1%t to lock this cellur Anor
night? A WelI there is one of the amployta.
Q What is his name? A Henry Meyer. A
Q And 1t is his duty te lock this doar every nimﬂ

A And ‘there is John Gilligan, is his'nameg

-

¢ Meyer and Gilligan; it is their dnty'td lock fhev
door, or see it is locked? A Yes.
0 And do you remember how often wu lmve personally

locked that door during the last month? 'A That I could

not say.
=

7 Have you, as a matterof fact, ever:r'uloc'ked that door

“

in the evenine at fl ve o'elock? A Yes gir. ' s




Q Can you tell us just once
locked that door youruglt?’{ A £ '

Q -Can you tell us mhinfh" 1“%

§' ’.Av

‘w ¥

8 i
g )

]

THE COURT: Or any ﬁima in thi"u
' e couidn"t say for sure.
BY THE COURT: . -
Q _Well, are vou suré you 1ock§d 1tf7
particular déy? A. feﬁ sir.
0 That you rememggf? A Ybafair, 
BY WR. wISCHERAHANSEN:

Q0 What makes y;u so sure that on this pnrtie

and that other boy used to do it? A I went dﬁin fer

some stuff. "

0 But do you know whetle r et!'ly"nodyV"nt:‘i‘“"n a@*ﬁt &oui
or not? A That I couldn't sa.y.v

0 That you couia not tell, could ydu?' A No,

0 And can jxfou" tell the Court and jury at 'a'boutivha.t
: ¢

time vou wént down to that cellar yourself, on ihia pafté

g 2
o e .

icular daw? A" Five o'clock,

o

*

Q How do you know it was five o'clock? A -Well,

-

around i ve o'clock.



BY §NR. FIS CHER-HANSEN:

B3

or your employes, I mean? A Yoa.

is 1t? A Well, we have alwnya the key
Q I ask \you now, that door is no'nﬁri. :
than it is at six, or at two in the uftdrnuang»‘
o'clock in thg ma‘ning, is 1t? A Kb‘ ‘
QT+ te ik finally locked up at rimﬂ
You have occasion to go down 1n thnt cel
tween seven in the mmrninr and nine ut ntgh&,
A TYes.
Q And ifa customer comes into ybur sté?o'bﬂgfi%

#0 down

and nine, and wants. some stuff in the ciliﬁr, fQﬁi
and get it, don't you? A Yeé.
BY THE COURE; | | A -
0 How many keys are there to that lock? A I have
one key. : |
0 Where do you keep it? A Inm a desk upstairs, in
the store. 4

0 That is the key that you lock it with? A Yes sir.

~
!

0 Now, when you last went to the cellar on this parte




s

A Over the store.

again.
0 And how long did you stay Ln'thn lt f
around six o'clock, when I went upstairs.

Q@ Oh, then you went upstairs; you live ov

Q Now, are the clerks, Meyer and the'otugg;‘

they in the habit of.telling yoﬁmé§¢ry time th
been down.in the cellar? - A Weii,‘not~§1q?&At 
0 So you do not ¥now Ihethar’pn.thih pﬁft"’
they were in the cellar after yo; hud’ggééktﬁjbﬁj 
o'clock, do'you? A _Thatrl don't know. .
Q That,you do not know? A No. ot
0 Now, pu did not see this boy try tb breﬁk*t§ °t
enter your cellar, did you?. A ‘ﬁo sir.
0 You-~do not know anythine about his having tried to
enter‘jour cellar, do ou, except what you have hp;vﬂ?

o

A Yes.

0, That is all you know? A That's all I know.
Y THE COURT:

How near was this defendant to that cellar, when you

) | AT

saw him that night, when you came down from your qntrtn@nﬁfl
where you lived? How near the cellar was thgt'hbx, thiﬂf ’” 4

\ ¢

pe— Ao s AL K o



defendant?  Well, Mr. Merkt took h

three or four houses from our cellar.

.
5
i R SRR ;
O s .
\ ‘ 2t R & 4 :
: Tons Sophed B SR e 1 i !
: el L

that*i& about three or fourVgggg‘¢ :,
Q No;' where was hé when you saw hﬁﬂ

\
»

2920 ~""~"'j,;'

Q 292, what? A 142nd Street. -

Q 292 West 142nd Street? A Yos‘s¢f€x§7

Q How far is thatifrom the cellar? A

Q Upstairs, in t hat house?
ridor, 1 think it_is;
BY Mﬁ. FISCHER-HANSEN: . .
Q ﬁo you know this boy (indiéa%inéﬁ

A No sir.

+

O You have never seen him before? A Nb'slf;;:"w"
0 And all you know about his having bcin 1pfjm§§Ay 
is what you have been told; that is all? A That's all.

+
»

THEODORE M ERKT, JR,, being called and duly

sworn as a witness 6n hehalf of the People, testified as

follows: ¢
DIRKCT EXAMINATION BY MR, O'CONNOR:
0 WVhere do you live?, A 292 West 142nd Street.

0 What is your business? 4 Real estate.
Q In business for vourself there? A Yes.,

> On the 2nd day of .Tariua.ry, 1907, Mr. Merkt, did you




Q Where?

A Caught him on © ming

Objectad t°¢

THE COURT: 'Shttko that outr

o

broken in the door';x
Q Yo; you saw himgpoming out orfths

v

Q What"baSément? A The busement of th&’

142nd Street and Eighth Avenue.

'Q Now, how many steps from the sidcwulk unt,tj

leading down to the door? A I should 5&?; ghuuﬁ'§fbﬁ*

or fifteen.

0 What kind of doa 1is it?

doof, with a hasp and staple. - ‘f ; AR

0, Now, you say you saw this defendant COming'But\bf

@

the hasement? A Yes sir,

'Y THY¥ COURT:

Q WVas.he on the steps? A He was on the steps.

.

'Y WR. O'CONNOR: _ i

Q And did you say anything to the defendant? A As

soorras [ saw hilw, I says "I got you this trip all right".

0  And what did he say to you? A VWothing whatever,




TR Y

Q Then what did you {da‘? K j"-"l-_'

him up as far as the houu. md

ther any people know htm thlrl. h.ouwtt

been broken 1nto,'ana I wuntod to see 1! 1hﬁ

tify him. ’ .
Q Nevef mind that.»
THE COUHP’ Striko that out.
Q. Did you look at this doa down therakf_'
'afterwards,‘aftqr the policeman had éﬂuﬁsf{:
Q Well, did you see anything,in;rng;¥Qt:
A Well, we notﬁced;the staﬁl; ﬁbliﬁ#§§ '
not open. ‘ |

Q Did you see the defendant doing anything wiﬁhlthn

door? A Well, I see him and the other man dovuf&n bhb

cellar, yes, at the door.

MR, F‘ISCH.ER- IANSEN: T objeect to "We saw him and

the other rellow be fore". FHe said nothing about Mo

the other fellow before.

_Hl COURT: Well, he has a right to say it now.

A (Continuing) I saw Bim and his friend.

lhere were they? A They were bdth'doun'in th§

cellar.
Y THE COURT:

¢ Were they in the cellar? A

‘

They were in the area-




BY MR. O'CONNQR:

T ——

i

 areaway, and they vtfifa#}ﬁﬁ&@

they were down in the cellar.

Q What were they doing at that door?

© THE COURT: We widl adjourn

cedure, and adjourned the f
.. case until 10:30 o'clock A.
je HERE I - January 17th, 1907.

- -
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New York,” Jar
TRIAL RHESUMKD,
THEXKODOREKE MERKT, JR., witness m 11¢

!
|

of | the Pgople; resumos”the witness st.nd:,‘ "

DIRKCT KXAWINATION CONTINUKD BY MR, O'CONNOR:

Q TheﬂHHSt,queétion“ﬁﬁt to you lastfniéagf

were they doing at the door? = A They were

force it dpén.

0 No; just tell what they wero‘dniﬁg? ‘

THI COURT:  Strike the last answer

0, What were they doing? A They were both

at the door. (Rl

Q Now, tell us what you saw the defendant and this
other man doing? A Well, I see two of them enter this
here areaway and wali right up to-the door, in thai@iaéa

&
o
ment,. d

3y SCHBh=HANSERT
0 ‘tou did what? + These wo people

MK, OVCONKNOR:

(
\

@ fou mean the defendant and another man? A Yes;

thev walked into the cellar and got up against this here

dbor. : ' : ‘ ok

{

et waslead n to the cellar® £ That was in the
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AT

cellar. _ ’ ©
Q ALl right? A And they went a
and tried to foree it open. |
[HK COURT: Strike out "Tried ’t@v
Q No; what did they do? How &1d they.d6 
they}hgve, tf anything? A Well, th¢3 §!F=
‘w§ s een an ahgde 1roﬁ, after it'waS’drgﬁng
Q Well, did you see anything in’th#otﬁiv
defendant's hand? A No; ; couldn't atof&n?ﬁﬁ
cause it was dark. ‘ | g
Q Did you see the défcndant doing gnyth&hg.
this door? A Vell, yes; théyvﬁ;fbi;é& gt;yJ“' f
tut I couldn't see what Ath(,ay were exactly ding. mh‘”»
it wasdark down there. ; . ‘
B3Y THE CQURT:
0 How far away from ;_‘;<v'ou were they when .y‘ou a’aﬁ ‘bh!m" '
A Well, I should jwﬂ}evapout'ten féet; ‘
Q You were on the sidgwalk?, A On-the‘sidalnék.;
0 Thers were below the sidewalk? A The§'w0re héiow
the sidewalk. 0 .
Q- Ahout how many fed helow? A Vell, abouﬁ five feet ;
below me; he is aboutv fie foot tally I puess. 5

BRY MR, O'CONNOR:

Q  What did you do then? A As soon as they socn'mc,




of m‘..’, must have seen me.
Objﬁct.d tna
»

THE COURT:

seen me",

THE "ITNESS: Well, they mﬁst have aun aio:@;
THE f‘OURT' Strike thé.t out.
% 0 Vhat d1a you s when you saw this defc_(‘x" nt the! ' &
the , ‘ e
A,
g T

of the basement? A 'f‘hoy ran out of th‘

Q@ Did they run? A They ran.

, You had not made anyxmlamation or crind ow(t,,}

anything? A  Nothing whatever.

| ran out g
0 Now, this defendant and the other man Pk of ﬂaa

Yes. i 4 it
.

did you do? A

hasement? A

0 What I grabbed hold of th’is!ﬁilow.

¢ What did you say to him-- vou mean the defendant?

A Yes, T said "I got you with the goods".

0 What did the defendant say? A Nothing whatcv'cr_.

Did he offer.any resistance? A - Nothing wha te ver,

Q He went along with you,and went to your house? /A

0 And remained there until the Yes.,

noliceman ceme? < A



)

““policeman?

BY QHE

0 And did you make & \nh&m

once of the polic-man? g di 

at the door. .

‘Objeqfcd»to;

MR. O'CONNOR: It was inm the 9
dei'.enda‘nt--..l

COURT : i

0 What did the Pﬁiictman say? ihi‘@iﬁ‘:'

ent, was he? A
BY MR. O!'CENNOR:

Yés sir.
(4

0 What did the policoman say” A Tha po 3&

me if T seen him at the door, and I said yes, aﬁd ﬁh.

| : y e RN

defendan+ said T lied. " o : e

) What else did the defendant say tO‘thg‘peiié§'§££10 
if anything, in your presence, when you made @h."_h‘a;bdusa;f

tion against him? £ Nothing whatever.

™I COURT:

7 HNow, did you s ee them in the ocllar, or were they

outside of the cellar when you saw them? % I saw them

in the cellar.

Inside of the cellar? 4 In thé areaway, not in the

cellar.

L W s

'
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sido of fﬁe ﬁbor‘fV
cellar, you moan out of tho arcu? A‘.,
up the staimy 1oading from th. u‘u.
CROSS' HXANINATION TBY MR, Flsaamx..msm:

Q So that your attan+ion waa attraat

ing them walk out of the ccllgr?' A !b;ﬂ

was attracted in a diffe rent manner . I nm

evening, and I see this dofundaat ‘dﬁh'ﬁiﬁ

the third man stay on watch, when I walkod up to tho b&‘f'

mwnt and watched them.

COURT s : ‘ i

When vou say geing to the basement, you mean going
R ' ; : A
4own into the areaway” ~ Yes sir. S5 ' ¢

¥R, FISCHER-HANSEN:

t

Now, is there mnythinx in your tcstimony of yoater-
day that you would like to change? A‘ Yo, nothing what-~

ever.

0 WNothing at all; you want it to stend just as you

v it weterday” / ‘es; just as T mave it yesterday.



N o P s

Q lﬁw, is there tnythlng,ln y%ur'
'wi;nt .éhan.god? A No, nothing whtt"' :
Q You want that to stend cxuctly as

Y. |

o b f

(‘ _ : - A Yes.
E

0 So that if you sald yesterday that the

saw the defendant coming out of the bqa!m@ﬁ§

true or wasn't it? When vou said yoatbrdij

7cstion was put to me in a dif
THE COURT: Counsil, you h@ii, th¢
him the question you refer to;'
Mii, O'CONNOK: What page? |
by | MR, .¥ISCH ER-HABB}N * Page 12 - paggllgm ¢
G ' last question. e
0 You were asked,"on the ?nd day of January, 19@?
Vr. Nerkt, did vou .see this defendant Raymond Lopﬁi?" and
you said "Yes". You were asked "Where?" and you said
"Caught him on cominr—* out of the basement" y didn't vou?
A es. ‘ S
50 ygu were thena sked,‘"Now; you saw him c§miﬁQ out
of the besement?"? A Yes, |
- Q And you said "Yes"? ‘A Yes.

{

O  And then vou were a sked later on, "Now vou say you



o ot T

S
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: ’ A Yes.

\‘ Ay nﬂﬂg\,“v', e A

Bt L

¥

Q Ney, how do you reconcile that with

o
o
i
*
=
o
(‘*
<
o
=
%
|
- 2
[y
B
c+
2 °
<
(BN
=
4.
#
o
o
3 ]
8
®
l*
5
d‘
e

b A Well, I was watchinr these men at thq b g

- Was watching them, ===

' Q Now, I ask vou a gain if fnis 13 trutluua

TR, -

2

then if you cons idor that is not rospml_

address the Court.
A (Continuing) I see these three men acting kiaﬂ L

' suspiciously, standing in front of my place. Kyﬁégﬁéﬁ;

had been broken into and it made me act a»littlp*@@i&f

-

picious and watch these people. Ny place had h.ﬁ#~brﬁkqn

in two weeks previous; more than three or fourgdfﬁ’
had been broken in, and I thought these young_f‘gaji;

looked kind of funny, and I was watching them,

0 ‘ow, let me ask you what you mean by "These three
?

Tellows looked kind 6f funny"? A Looked kind of sus-

ricious. .

+

Q. Why? How? A Vell, at that hour of the evening,

standins where thev don't belone.




S SR -

soeoi s

RS
BRSO A

~u.~§.ﬁci'd6yuuunoupghgr.‘gsgv bele

body in that nelghboriood? A I cert

Q You know everybody? | A ; 1 pritt? ne
body. . | e ‘
Q: A‘.ro _you;‘ ‘pciicc 6fflcir in that-n_d;‘
A No‘ slr, ¢ » . . L
Q How long have yoﬁ livid' t'n 'thu‘t‘ﬁi‘;é%'
A I have:'lived in that neighborhood four

zoing there seven years. e

Q And you know everybody in that n‘l.ghbv

A Not  -exactly evdrybody,' but_p:;gt v
Q Are there any tenement houses in that
A Yes.,

0, Ahout how many te nement. hous es ari th’tr(

miley if you know eve rybody and everything? A m )
wouldn't call half & mile away from that the samon dal

@

horhood.
4 Well, you mean fo say that particular neighborhood
e limited to people living t_hérd,' and that nobody’ll'ao. i

is permitted to stg.-’p inside thouse bounda.r'y li‘nqe?

A

A *?O. ) ] : . i :

) S0 in other words, you would suspect anybod:y.you

would see thcri; who did not happen to be acquainted

. .

é . % ‘
with you, bhecause you lived there four years? A No,

)



I wouldn't.

0 Well, why did you suspect this

s

I seeh him with two other boys that

palt

bR and he didn't look right.
Q What do youlmoan, he didn't 100K |
ed rather suﬁﬁgcioua.
0 Do you t}::rink you look right? A

%%Fe so.  _':w

Q Well, other people may differ from you?

they might. =

e

0

don't know.

Ry

L

Q Well, you ought to know? A3 s;.id'.‘rﬂ.mr‘maa{thm

acted kind of sdapicioua.

Q Will you tefl the JurV just ﬁhat you mcan b} his
1ookin{ suspicion A Well, those throc men ulrc ztand”
ing in front of thls how e here, and it was about half—

past six in the evening.

U Now, you want to change it again?
N 'HE COURT: Counsel, let the witness finish
his answer; then you can e sk him another question.

/ (Continuing) I was going along the atroct,'and see

these three fellows in front of my property there, and 1

know they had no husiness there, and my cellar had heen




broken into. 'rhut wnll ﬂi‘

wttdhoa those three follﬁ!l; g
the mn on watch walked down the 'm
people entcrbd the basement.
man on iatchdouldn'f whistle fast,cnwn
fellows the tip, and--~.‘ B L , 17
e MR. FISCHE ~-HANSEN: I obj;ptfé
could.not do. 2 |

THE COURT: Well, I thimk

‘vour question. I would nn“f
ness’ to testify in this way but for your
but when you asked the witness whﬁ&,tp{

so on, that people were acting in a susp:

legally object. :
. FISCHER-HANSEN: Bu‘t', g 1 o ’frﬁ
“ourt, while I am perfectly willing to huvi t&&a
[ , | witness tcstify to what he saw, I am-o'rtain&y not
willing to have him tostiry to ﬁhat he d&d not see,

and what he imagined, that » Pk could :m vm-ua
’ femt enough. : )




VTt el s
s

P

words, you asked for this man' a mm
f
and now he is eiving it to.'you..’.‘

e

i

MR, FTSCHER-HANSEN: Then your B
the answer to atand? . | |
‘TEE COURT: 'Yea, T pekis the
Exc.ption. . ¢

"HE COURT: Now, 1 thé.nk h'

BY MR, FISCHER-HANSEN:

r N Will you please tell us now, ‘h.n you .:rim

these men, whetler, as ju aaid bctor., mn

from the basement, or whcthor as. you sty naw,
R went down into the basement? A X an th!li

. men in fr'ont of my house first.

n T am now asking you about this pa.rtioula,r mﬂ

‘and nohody else? * That mn, T saw standlns in M
of my house.

TH¥ COURT: And by "this man", Counsel, you
mean the defendant?

Vi, FISCHIR-TANSEN: I mean the defendant.

~

. [ want you to tell the jury when yoﬁ firstsaw the




- dmwm, and where?
. house.

Q Vhere is your house? A 292 West

BY THE COURT:

i by n Now, when your eye first ruotcd-ug¢ﬁ5f

the defendant was in front of your house, i
A Ves sir. i

BY MR. PISCHMR-EANSEN: = . -

—
~

i ' O‘ G0 onj you saw him.in front of yoﬁ;f _
house? A Coing into my”hahiie'

] 0 About what time was this? 'AT Aheut ;$:;
probably a 1ittle Later. T mowkE not sta_ﬁf"o
time. ° i »‘;

: : S | 0 At that time, was it d#rk or 1ighté. A .It

i dark. | | :

i Ll

Ia)

¥ow, just tell the jury what you saw after having

observed this defendant standing in front\bf yourjﬁﬁpad&
A Vell, T stood watching him. Ye ontordd‘tho btﬁgpﬁnx.

n He entered what basement? .A The blalmtnt-qf these
here premises that he was supposed to enter. .

7 "here is that? ‘A At the corner of 142nd Sﬁna&t’a@dﬂ,

¥1 ghth Avenhe; number 2616, isn't 1t?




e e

I

about, the entrance to that |

away. : : ; : s

Ry ¢ 9 From your hpuho? A Yes sir.

ﬂ That did you do when you saw him wa.

0 Just tell what you did, and not mt !
A T walked up to_tht_'bum\::/t,' mdmtcm
Tm« COURT: We will nrihmﬂ I
wauld watch them a bit". | |
0 tow far up to the basement dtd you 56'?"' A
0 Yaes. A “R'ight‘in front of the busmut.
n And what did you do then; what did you a”?AI
" was vtrying to see as much as I could see. e
0 %ell u4s i:hat wu did see? (¥No answer).
RY THE COURT: | u : :
N
© 4 Yow, you looked at the basement st‘oﬂaf,? .A Y”.

’ " You saw som thing; what was it? 2 I saw thﬂ!fw
men at the décr; this dof!ﬁdant md; T don't know what
vsce.r.d, him. » i : o : s

™K COURT: Strike out "I den't mmt Mwﬁ,
him" . ‘ |



‘“ 0 Was he sta.rid!.ng_? A Yes sir.

see hlm.ugulnut iht dﬂi;, ‘
0 Vho 1is "nim"? A The doth_f

0 You saw him do what? ~INafiﬁ¢u§g

BY THE COURT:

0 He was standing up against thodﬁ !
Q On;tho outside or.tho buvcm;nt-"
Q,"And' was the door'opdnod.or olaué

nbt op'oncd; the stap1§ us mr

THK COURT: Strkke eut
BY WR, FISCHER-FANSHN: “ i

9 Task you to tell us what you m hl-a &);

I ask you to say” A Woll I oouldn't m' ,’f

ﬁ I don't care what you could‘no‘tl pu; - n i
tell is what you did see? A - Well, I saw him

.basement .

" Well, we have heard that, and you saw him standir

agrainst the doar; we have .hca,rd.th;ut?. A Yes.

7 lYow, what else did you see? A Thi’n I heard,some’

crack, and a drop; now, it was dark there, and I could

not see any further.

7

2 Did you look for wha,t dropped? i 4 T dt'dni";t; look im-




0 You mean to say he waa‘prosalng_hgtlﬂ:d_

K Whyween
0 Pressing his body against the doer?

cus e me; it was dark down ’th‘r_'_t, b_,rm‘! yma
8ll of 1t. I dldn't roally see thia man "tﬁ;

! ; in t hat doa, because it was dark there. Tharh

BY MR, FISCHER-HANSHEN :

© So in other words, you did not Q'Q-him‘ddin§§7 

thing? A Yo, only probably trying to force thbégﬁﬁr,
THE COURT: %trikc'thﬁt out, except "No".
" T eay, you did not ses Hm doing anythin53 dla-yhu?
e COURT: T think, Counsel, you have all from
\ this witness on that auchct that you can get.
ow long have you known the owner of that grocery

store?” A Oh, about two years, I guess.

You and he are well acquainted, are you? A Yo.




AT

i
1

Q You are not? A No.

0 You are not -- you are ln m~.

are you not? A Yes. :
0 Ia he a client of youru? A No.
Q What did you do aftor you hld -
the boy? A Cuught him coming out of thb

at the top of the stairs.
0 Right at the top of the stairs? A i

' Q' "hat hecame of the oth.r twn boys?

boy ran sway._ I couldn't grab hnm.

N

Q He did (iniica.tinr thc d.fcndant)? A Yu.

O And he did not come up with the othcr boy” A B%

[

did come up with the other boy, but the othcr bny gbiut!my,
.@w

0 Do not be so talkative. T asked vou, did thil

come up alone, or in company with ‘the other tlb?
" Te come up with the other boy; not with thc othmr two;

»

there was only one more went down.

n

And you suspected, didn't you, thﬁt something was
wrong” A Yes,

mn

"hat did you do with the hoy that was standing out-

side, watching? A e ran. ¢

Then did he run? A As soon as he seen me, hﬁ-r;n




across night;x Avenue; h«b m "!_.

‘house of Vr., Verkt?

iy "4« 1

Q Oh, he did know that? A Oh,

me as soon as he seen me come out of the
Q Well, I should think he would. That is ai
about 1t? ' A That's all I kno‘i‘b’“t'i‘b‘
BY THE COURT: R
9 Do you know whether this defendant wo

grocery? A JFor the grocery?
Q ¥Nr. Murken? . A MNr. Murken 157!Inw§l?“"'

- TR ¢ say,'do_you know whether thiq~&i~,

G EOR G E H. NMARKHAUSEN, being called m¢wm
as 2 witness on behalf of the Poopid,_to:fifttahidﬁﬁﬁﬂgﬁugf
DIRKCT EXAMINATION BY MR, 0'CONNOR: T |
% You are an of ficer of the Police Dﬁpar&#’nﬁfﬂﬁvfh;; ‘ 1 
City of New York? £ Yes. T o
. Attached to what'procinct? A The 3lat.. |
ow, Officer, did you arrest this d;r.ndgnt in thci_

A I arrested him at the top of

the steps, leadins down to the areaway.

‘nd you did not arrest him up in Merkt's house?

‘0. ) »




b, vt bt s iy et . bt

Q Wall, you heard the witness al.y he

the house? A Well, we took him up to m_ :

id entification, for the woman-«--.
O vl Q

it

Now, T understood this witness to swear ‘he tot

man yp in his house, and that he was up in tha

§
T
g
3
4
§

he held.him there and you came up there. Now;*’

right? A .I got him at the head of tho atuirl.dfwh o
3 The head of the stair’s" A The arwny. dt W bap
of the areaway, on the corner house there. We tnok'htn
: down to 292, I believe the number is, for 1dont£t1h§t}oﬁ
: pur poses, hecause this mén down there claimed he hingﬁ
robbed about two weeks before.

Q That is, Merkt did? A Yes,

~

"hat was the.boy doing at the top of the stairs?
A This Nr, Nerkt had grabbed hold of him, and T was
there at the time to make the arrest.

2 Vhat did the defendant say? £ He pleaded as if he &‘

hadn't done anything in the matter at all.

9 No; what did he Ssay; not what he Pleaded; what did

he say” A He denied everyvthing.

40, no; walt, Officer. This man Merkt had hold of

“him, as you 8ay, at the head of the stairs; what did

Merkt say and what did the defendant say? A I asgked Nr.

”»

('wrkt if he "ed seen t e defendant downstairs. He sald

\.

\\‘



Y

1 asked him again what he was doing down therse ’

Q Saw him drop 11’.‘? A Yia‘_.‘

BY THE<COURT:

Q What did the dofmdant aay to you‘?‘
de-niod it.
BY NR. O'CONNOR: | |
Q What did he say? A He said h.
at all. Then I ak ed. him agun wlut hn:

therc, and he said ho was 100?

‘g“.
said somehody droppod his ha.t down thn‘o m hﬁ’

after it.

CROSS EXAMINATION BY MR. FISCHER-HANSHN:

Q Vhere were Yy uat the time this d.fcndg.nt m

ing with this witness Merkt? A I was patfoiﬁﬁg. my
post, east on 142nd Street. I was ,just" cminguoﬁoasthc
awe nue at the time.

2  And what attr'actod your attention to thiq young man
and the former witness? A Somebody called me, and I
saw a crowd gatle i ng arqﬁnd ther;.

& Who called yu? A --I don't know. I suppose Nr.

NMerkt; there was excitement there at the time.




4 Al rient, if you don
- you say there wuquiﬁ;'f'u"“ r oy

ten or twelve people thm mttu.

C | _ | Q And who mede the ouﬁph.i.iﬁ !
| A Nr. Merkt had him, and I ;.r.afa@mj
of the store, and ho to1d mi'nﬁ, Qﬁ@i
down, the owner of the stor o»,_ whoh
i at the time. .

BY THE COURT: L

Q ’thf'ro were they standing,'oﬁ

defcndant?

Cae

ey

Q Yes; the dcfcndqht and ﬁr

the top’ of the stair‘s‘. : . ' s
Q On the sidewalk? A Yes nir,

%

QO Their feet were on the sidewalk? A
BY MR, FISCHER-HANSEN:
Q How far from the basement door .nt‘mhg,; '.

standing? A Well, right at the top’bf'thtfaiu;“

.

right at the top or entrance.
W  You of course did not soe‘him doimataira, did ym‘?

A Mo, I aid not. Ry e

o Did you hear him deny -~ when di_d y’&u have this ﬁlk

with him in whi_.c h he said he went down tc';r his hat? |

A Between the time I arrested Mm and the time te fore I

got him to the station house, on the way down.



denied having bdm -there? A _Ylfs d&r
Q And yet you said you had this co

prcsonca with the defendant? A I ¥

; : i  with the hoy going down to the stltitm

| | t{'xe top of the stairs, 'hltntn

under arrest and the time I .gnf‘t '

s+ house. ,

Q And he said to you he had gone tﬁari fm':.

A He#@ ve me two different sfories.

Q I d}on't care fo.r your conclﬁsion; I a'ﬁk,; \m

u _ A ¥ st he said he was 1ooking for a job; htu‘ 3
old me somobody had thrown his hat down th.ro.

Y, Did he say he was lookinr for & job down thﬂ‘) 1!1

that hasement? A VYes sir.

Y

W fou are sure of th&at? A fes.

< low did he say it? A I asked him what he vil

doing there. He said he in.a‘ looking for a job th‘l’a, a.n;d'




then v evlous to that he had dent

he md'o three different utttlh_t‘ntlfc»
Q Well, we will come to that. Just
he sald, and we will’aeoount for it ours

so overanxious. A I am not overanxious

Q You are sure it was three dirfd';ov_ﬁt?;#
made? A Three. . s

-Q Give us all three again? A Fa_,.rg‘_"l;;;,.,
him, he denied havirg b§ en down tholrgj.. .
Q What did he say? A I asked himmt %
down there. He said "I 'un‘tdgm her :
next time I asked him what was h§ _d'oi')n‘g 4 uﬂg

he was .looking‘for a2 job., Then the third time 'h” 5

asked him, when I got him near the .gtaﬁidn' hmm h-—t
me somebody had thrown his hat d’own in th. grwmd
he '-.veht down after it. ‘ <

¢ And those are fhe three different sta.tﬂnx_nerits_ 'Bhu.t

he made? A Yes.

°

"hen you took him to the station house, did you

sear;:h Mm? A Yes.

G What did yu find on him? A Found‘thrc.ﬁ ‘lpuwnt,iok;v
ets, and I found some kind of. a nailew=~,

), Have you those pawntickets here? A o sir; he has

o t them in his possession.




§

‘wh‘-rc Yu lammer nails down into the

Q Three pawntickets, and what e
you a1l that I don't know.

of a tool, :

Q You know this boy, don't you? A I ,
for about .a year., .

Q What is his raputution, so far as yeu
character, truth and w racity. You are ﬁh'
ness, but I will take your word? A Wull,I
him hanging around corncr-s;‘ at t:l.xusI huv .

e

veddle celery.

s

Q Yes; yvou have seen him so‘ii celery on the stm%? : ‘
A Yes; I have, and I have known him to be 100&04*1»%
fore, too. | ' o

@ How many tix_nie‘s‘r' A Three, fow or. fﬁ.tc timn.

0 And do you rgmem‘ber why he was lvocked‘u'p; ;for 3‘11-

ing celery?

ME.. O'QONNCR: I object to this.

Q Why was he locked up? A He was ‘lok ed up @or dis-
orderly conduct, and-he 'a s been locked up for pctty

larceny, and has heen locked up for poddling celery.

O

% Now, don't you know as a matter of fact, he has

been locked up, only because he did not have a licen@e to



'.“11' ﬂdhr’? ﬂ(A I t‘.n{'t the My

Q Then why do you sey you mw

it rave vou ever arre sted him? A llo,I |
© 11 Q Don't you know he was arre sted cnci
| ery without a license? A Yes, on one oc
3 Q Do ydu know .that he 1s'bone of sdvdﬂ- 6&1

that his mother is a widow? A I found thet
t?rda.y afternoon. | , .

¢ Do you know tha.t. boy has gottqﬁvﬁp utﬁ.’
every morning since his father died, a.ndu
on the street to support his family? AI

4 that.

0. Do you know that? A I don»' t knqw tha.t..'

n Do you deny that you know that? A I d.ny' tlutI
know he gets wp at four o'clock in thc'mor-ni_n‘g{ |

Q Do you deny thét yoh-know that ever sincc} tha.t iady's
father died, he has mde his living selling colﬂd'on'
the streets, and that he has heen arroatod by an &ffleu'
for not having a license? A I‘ don't know }th.,t'.

Q Will you deny that? A No.

0 Will you deny that that boy has been the dnly- sup-
port of his mother and seven trothers and sisters, sinoce

his father died; will you deny that? A No.

A



>
o

Q You won't deny it? A ¥o.
BY THE COURT:

Q Officer, do you know where thti

Eighth Avenuc almost £ milo.
Q And when you say you have “Qn htm

mean in the neighbar hood of the co:nplainmt‘t'p

A I have seen him around Eighth Avenue and lBSth ’Btrnt,

selling celery there at times.

BY MR, FISCHER-HANSEN:

0 f_’ou estified that the former witness who ;ma :rou
to arre st Mm told you that he saw this dofonda;nt #’rcp
that, thing there (indicating)? A Yes, he told me that
himself. [ didn't see it; he told me.

O ie told you that? A Yes.
< f‘ou stand by that? A Yes, only‘oh what he~=-~.

L ask you if you testify under ocath that the former

witness told you that?'_A Yes sir.




s e SRR T

. Hansen brought this out === not Ia"

A
arrested for disa derly conduct?
Verner.

Q Do you know what hncuno of him at mt

A On one occasion he was finod Tive dnll”i
Q Now, the next time jyu say he *“"ﬂ‘éf\
Char’g'ed with petit larceny? A By offh.;?"
Q What became of him in that case? A i
man by the name of Oppcnhoinnr, he is in ﬁhﬂ

bus iness; I believe he was the compldnm% in

fhere was three ducks taken offhis wagon, and th’fdﬂlw
plainant did not care to have the case brough$ dﬂ!ﬂttiﬁ;
and the CherfP wa s changed to disordorly condnct._
Objected to.
IHY COU&T: Strike out that'"thccomplgxﬁgat
did not care", etc.. | .
Q Tell us about it? A The complaint wns~ch@ng.d'to
disorderly conduct and he was fined ten dollars.
0 That is twice he waé condicted of lis‘ord-rlyi con-
duct; then there was a third tiﬁo, for'poddiing without

a license? A Yes, 1 believe 80, by Officer Renselaer,

of the 3lst.



Cl

hand? A

. MR, FISQHER-HANSKN: I w
the former wi tness Nerkt, if

THE COURT: Yes, ~

BY MK, FISCHER-H\ NSEN:
Q Did I understand you ® tostiry;t.n&§ﬁ>
you did not see him drop anything? 114;%
drop anyt hing, but I heard soﬁath&ng dfﬂ?;‘;f
Q Well, you.did.not see him d¥% qmyfﬁigfk

Q Did you tell the offigor thqf ypu‘Qthﬁ

this thing? A  Either one; I couldn't

Q@ T say, did you tell the officer that you

drop this thing? This thing that the officer had
(No answer).
BY THE COURT:

Q0 Did you, yes or no? A I don't know

-

or not, [ don't remember.

IR, O'CONNOR: The People rest.

- - e

.
1

[HE DKFENCE:

A LM OND LOPEKZ, beins called and duly sworn as a

witness on behalf of the defendant, testified as follows:

DIRKCT EXAMINATION BY MR, FISCHKR-HANSEN:




'.Qfg‘bih-‘ﬁ,h.h‘:‘i'i‘“‘liig~ih

loud, so that every gentleman of the j

you have. to say. A Yes sir.

life. FHow 0ld are you? A I am seventeen.

@ - Xen are sé&ohto¢1_youra old?'nA_;yggfg‘“
Q Where do you live? A 5 Manhattan Stre

Q Number 5 Manhattan Street; is th@ﬁfi

& 142nd‘Street?' A No' sir; it is about *‘ﬁ\
v Q - And whom do you live w&thv§h§r'y Tk
K ‘ ' and my brothers. ;

Q How many in vour family? A 'Thnr. &afﬁti
. and one sister.
n And your mother? A 'Yes sir.

0 And have you always lived with your ﬁothf;

| : »
sir.
0 Is your I‘at}gr alive? A No sir.
D When did he die? A About five years ago.
" And you have since then lived with your_mofhlfztlv

ways? A Yes sir, ‘ ; ;s
0 That i1s true? A Yes sir,
Q Now, what have you heen doing during the 1;@& £&?‘7 :

vears, since your father died? It has been testified




& hm that mh e Qn -ﬁi‘-fﬂ;l,’ 0

for petit larceny, diqu' dor‘l.y' oenm
want you now to te 11. the» jury ail‘.sm; ua 7
your 'li‘fi since the day vyour father diold?";f“
have worked in a grocery store.
BY THE COURT: : -

0 Now, stop right there.  Whak ti:l.“d.v,y’tvﬁ.l;Z >
‘ccry' store? A Right after the douthotﬁ
BY MR. FISCHER-HANSHN: ’ G

Q Whom did you work for? A Scm'modo_'r“,fﬂ-;

Q What number, a nd where? A
Street and Willis Avenue.
0 FHow long did you wok for him? A About six n

'a-:ftcr school and be fore s_Chool.

0 You went to work in e grocery stor'o“whu.t t:lmc
the morning? A 8Six o'clock in the mornin'g._: |

Q You worked how lon;r? A Un'til' ci.gh't o'clock 1n thl
ma ning . | «

0 What did wu do then? A Then I ?;ot rudy !'of
school. { '

0~ And you went t 0 school where? A At} 138th Street.

0 And you stayed i‘n school how long? A Until three
o'clock, | | : : . A*

Q Then what did you do at three o'clock? A Then I




Q And work ed how late 1 W

nine o'clock at night.

O Then what did you d0? A Then I

Q Then you went 'lrnm_d and studied .
A_Yossir.‘_‘ g |
Q And you did this how long? A

4 Q What did you do after that? A M

; mot he r xtxmxx out ih her ‘ouainua,,,i .
Q What is mur mothor's bumtn-

store at ’chat :Lme. g2

Q W_here? A 119th Street.

BY THE CCURT:

»n

Q ‘A-nvd what avenue? A " Between Loxing&:bn m&

Avenue.
BY MR. FISCHER-HANSEN:
: ~ 0 What is the number? A "112 Est 119£h,
0 And what time did you g to work in the moruzng

there? A  Some mornings would leve to get up at four,

e or three o'clock in the morning and g.o‘dow;n to the market
) and he lp buy some fish, —
Q And what then? A Then I would come hom wd hnp

around the store; be a salesman, 1ike; make M&Ql.




Q M.I. day? A Y-h , ,
Q Did you quit snhool? A kf,

had another brothcr holplng m thﬂl_‘

Q You strc up at three or four in tht :

to the rish m fket with your mother; then ;

to the store and tended store how long? A
eight o'clock. 5 » den

Q  What did you do then? A Then L got

’ | school then.
7 Q Stayed there how 1orig? 5 Untilm
_ Q What then? A Theml weut around Wi
orders, eat my dinner, andw entte school
BY THE COURT: |
Q How long did you stay in the fish stoi_‘._.i{ hﬁw
. months did you work for your _mother?- A Bhl on
i the r'ish store two months.
I

Q3 At the end of the two months, whom did you l@kﬁr?
A We moved into Manhattan Stre.et, and I workod rﬂr _T‘A“o:- :‘
Volttar, wine and liguor store.
BY MR, FISCHER-HANSEN
How long Adid you work for him? A .Six months.
Q Did wu # to school also, whcnfyou'workud fér him?
A No, |

0 What did you do in his business? A I was an order




with your mother in her house? A Yca.

Q And where did you go'aft.r th‘t?‘l$,

A. Levy, another ivipo and 1»iquo’r -atcréq
he paid s even dollars a ntk, !!QI '
| A&
Q What time did you start 1n tho mnrning?

Q How long did you work for h’im?

in the mar ning, until seven at n:l.ght. A
Q And he gave you sezton dollars‘? A 'Yﬁa._
Q You gave the money to your mother", home? A

Q Then where did you po? A Then I work ed

!

Pennsylvania Tunnel.

BY THE COURT:

~

Q Doiri_p: what kind of work? A I n*helpor\ on t'rook

drill.

Q How long did you work there? A About eight months,
a nine months., ' i

0 Who employed you? A Well, they have all Mﬂl“

r

t




'BY MR, FISCHER-HANSEN:

'you Juut © and aak him mﬂ'&_

he omploys you;

Q Did you get a curd? A ch.

Q Did you work there elght mnnths?
‘Q How much did ‘you make a week thora’f
dollar and a m1f a duy.

Q What time did you roport to work 111

A Five o'clock.
Q And what time did you quit u.t night?a::'

one in. the afternoon.

Q You worked from five in the merning untii u
one in the afternoon‘? A Yes sir. 1y

Q Then what did you in thc a,ftcrncon? , A H
slept a little then; then I went around a.nd got

Q And yu still lived with your mother‘ md huthu
and sisters then? A Yes gir-.
BY THE COURT:

Q When did vou leave that emr;loymont?' A Woii; ;bdut
November. . |

Q Of what year? A This here year, or last &ur, 1906'.‘
5Y MR, FISCHEFR-HANSKEN:

Q 19067 A Yes.




9 m;u you peddle
after that.
BY THE COURT:
FQ, Since 'whop? AL
celery busihoss is in season.

BY MR, FISCHER-HANSHN: B
Q Just tell us what you did? A Every

celery, trimmed it up, washed it, and gnt it

Q What time did you start out in tho w

e

nine or ten o'clock.
Q Where did you buy your col.t‘Y?

Narket, and Harlem Market.

Q What time did you g down to buy tha.t? A A

four in the nforning.

I

Q You went down to Washington Market; then ynn 01

it back' to Har lem, where you\‘]_.ivod? . A Yes.
Q@ Then you washed and clcancdit, Qnd ploddl_c‘d it on.v
the street? A Yes,
Q Ho:r.' late in the day did you peddle colorjr? A | Until
about seven at night.
Q About how muci money did you ma.k-e doing that?

A About tw and a ke 1lf or three dollars a day.

Q9 Did you live with your mother at that time? A Yes.



t

Q While this was going on, you were

your brothers and sisters and your mo

A Yes sir.

Q And did wu v a license to p‘mg
A You can't get a baékct liclnanito ﬁcdﬂi
” Q You canmnot? A No sir. g

Q Were you ewr arrested? ‘}A - dnc‘.},‘ fer
license. oy

Q Just tell us when you were ‘rr'ﬂgﬁﬁ;‘

ed you? A An of ficer arrested me; I don't

Q Abhout when?_ A At twelve o'clo-ék”’ln 'thd da

Q Abhout how long ago; in Np.vam'bqr, Doc‘mb:r,urm? :
A Well, .in Novém‘ber. | l a0

Q And what did he do w'it"h you? A Wc’ll,‘ he 'bmu,gh\t me
from 125th Street statio-n, and th§n I was brought doma to
couft and I gog fihed two dollars, and I atuyc‘zd,iﬁ there

until fow o'clock, and paid one dollar and got out.

O

You were locked w in a cell? A Yes. '
Q And you stayed out one dollar? A Yes sir.

Q And then wu paid out one dellar for the fine?

A Yes sir.

BY THE CQURT:

Q Were you ew r arrestel for stealing ducks out of a



RTIPNCISI

BY MR, FISCHER-HANSEN:
Q When you were arrested on thi
they found two pawntickets on you? ‘i L 

~Q I hand you two tickets, and I uk

were arrested? A _Yoa sir.

Q And what are the goods Yu puwnuu,\

clothes »an_d an overcoat.

coat? A Hino;
Q Your own? A Yes sir.
Q And whom did you é'/v\i.i th§ m’orﬁy t-é th.;t
that overcoat? A Turned it hame. '

Q To your mother? A Yes sir,

Q Have you ew r coxmnittcd-1e‘£.it‘6r'ig;‘mnd 1u~

A No sir.

Q Have you ever been arres-ted for 117 A Onw W
peddling celery. : i o
Q That is all ywu have ever been arre svtod\fh

A Yes sir.

RY THK COURT:

>

Q Never arrested but once? A Ox_ily for peddling oolarjg,

.

that was all. : !




|
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e

e

S a3 S,

is that so? A Yes sir; that is all, s

BY MR, FISCHER-HANSKMN:

Q XNow, on ti'u <nd of January, it h“

Q. (Continuing) You ﬁore socn in

boys desconding - baacment, iu tho,t iﬁ?

is not so.

Q I forget the exact number - 2338

is that so? A No sir. Wl .gsa*g
Q Do you remember, have you ever seen before
ness Nr. Merkt that testif® d here? A No sir,
Q I say, have you ew r seen him befors youau'w
this court? A No sir. I saw WM m when he arrested me.
hat was the first time.
Q That is it; I want you to tcll the jury whc,h:' you

figst saw tha t man? A ‘fhen he caurht me on tho
street , that was the first time.

0 Just tell what he did; where were vou at the time?

a

A I waswalking on 142nd Streﬂ --whcrov.r tht grocery

store was; 142nd Street I thlnk it is,




——
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i~ he said; 262, I think the house is.

|

' BY THE COURT:

Q Just speak a 1little louder;
A I was walking on 142nd Btt"oit, lll
I don't know what street it is, lnd as

this here @cntlo‘m‘an-‘,“ Nr.

rre bbed me and says "You are one of thu;;t%

time". I was .s0 e xcited

I didn't know what
brought me in a hallway. | s
. Q, Now, where 'cll'id\ he grab you, as yw ?‘
he put his hands on you? A Right’"';#; my

Q Wherﬂoabouts émy the street; do you r

er of the house? A Well, it W

' Q Were you standins or walking?

Q In whet direction were you walking?

Eighth Avenue. Sy

Q Vere | you a lone, or wit‘h‘a.nyono? ENE ng ,}_m.
BY ¥R . FISCHER-HANSEN: ‘ '

you were alono? A Yes a&r, no-

w

Q Now, are Yy u sure

body else with me.

Q You were not on that afternoon witth two other boys?
A No sir.
Q Or one other boy? A No sir; nobedy.

0 You are sure you did not so down into that basement?




e

A Yes sir.

Q You did not try to broakropin»thia

\

ment? A No sir, I did not.

-

Q Hmve you

BY THE COURT:

-

ever been in that basement? A

Q ‘Have you been down those steps? A No sir.

BY MR, FISCHER-HANSEN:

Q You are sure of that? A Yes Sir;'noviﬂ_

casion to #o down there.

Q Did you tell the police officer that you nm.*

there to get a hat? A No sir, I did not.

Q You are sure of that? A ‘Yos sir,'

v

Q Just tell us what you did say to thc.p011ec Cffxfirf;

A He says, he asked me what I was doing up around t' ‘_

.

neiﬁhhorhood and I said I was looking ror a Job.~'ﬁ§vﬁ!ya

"What's the mp tter; why ain't you aoiling color‘_:f?"'.--j ﬁh

knew I sold celery, and I told him it was gétting ﬁqa

cold and celery would freeze, and there was no money in

: ¥ .
it now. There is no New York celery coming in, only

California celery, and you have to pay a #00d deal more

for California celery, 2ud vou can't get the price you

ask the people, and I told him I was looking for a




Q And you have bden‘in the Tombs, in &
since? A Yes sir.
BY THE COURT:

0 Did you say that you hg lost your hut

down there to find vour hat? A N9_51f7 f,ﬁiu

anythinp at all 11kn that.

cellar there? A NO sir , he did not.
CROSS RXAMINATION BY MK, O'CONNOR:

Q Now, Lopez, I want you to--- This is very

to all of us--=? A Yes sir.
Q The officer who arrested you feor p.ﬂdllng withnut t
license was & man by the mme of O!ficor chulutr, of
the 3lst Precinct; do you remember the name? "‘_!ﬁh"l“@ﬁg‘
I don't know the man thourh.

0 You heard Officer Marxhausen testify hari;"hn gAvls

day & nd date -- that an officer by the name of Campbell
of the 31st precinct, arrested you on April 26th, 1906,
charging you with the crime of petit larceny, of three

ducks from Oppenhe imer Brothers of 112th Street and Broad-

way, and that you were arraigned in court, and the charge
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i

from petit larceny was

A I have never beem arrested but‘énly unyth1, 

and you were fined five doMn‘!

\

BY THK COURT: e

Q Now, think well before you answer

ther that is so or not? A

BY MR. O'CONNOR:
Q You are undér oa th, you know? A Yes
BY MR, FISCHER-HMNSEN:

Q Tell us the best you can?

for sedding celery Vithoﬁt . i

Q WNow, tell the second, third, fourth er fi

BY ¥R, O'CONNOR:

0

Q0 You heard what the police officer testified

A Yes sir.
Q Aﬁd you say that is untrue? A That iswunffgi.
0 Then he alsc swears that an ofﬂ.éor by the ﬁ%ﬁQ-lf .

Julius Werner of the 3lst Prcéinct, the stﬁc»pfoefﬁéf;

arrested you for disorderly conduet, and tht‘yau‘uﬁrn

fined, T think ten dollars? A Well, that is untrue,

too. % ¢ ,

Q You were never arrested for disofdcrly conduct?

A No mir.



about that, Tell us the gospel truth. Many men big in !

1ife to-day, have been arrested for disorderly cenduct.

r

'Q Do you know this of ficer;

ficer 'i§nor? A Yo sir. 4

name of Dowling, of the 31st Prtcinei?  '
at all. ' ' |
Q Navef been arrested excepting --‘j@ih?',
because I-mew=, '
BY THE COURT (Interposing):. :
Q We want to give you every ch.pe';.,’ ¥
to tell the truth. Now, it is '97¥'\5 .
Have vou ever heen arrcsted %ﬂﬁﬁ’ne:

just state what the fact is, new?

rested, and I have never heen arrested fér ptf?t;:
or disorderly conduét, br anything like thaf.i
BY MR, FISCHER-HANSEN: |

0 Now, let me ask yor *his:' I aﬁ yodr l;wycr?, A~:Yi$.
O L want you to he perfectly truthful to the Court and
jury. Now, if.- you have -- if for any reasen you thmught}l

that it misht hurt vour case to‘say,ao, de not werry

hat is nothing, Tell us all abeut it, if voeu have




Do not cenceal anythine?

ed before. : S e

Q You want this jurt e be fair wi

Q Now, vou be fair with PR
truth; I have never bem trrnﬁtc.d ford‘.l
oo :  5- of petit larceny. o
e | BY MR, O'CONNOR:
: T Q And you pawn ed yéur own ovorclut;. t’:
g of clothes? A Yes sir.

| 'Q Do you always i v your own name ¥

A No gir; I didn't giw my own name on
Q VWhat mme did you give? A X Ve
anot her name, :

0 Vhat other name? A I don't knew the ether

- : Q Can't remember the other name? ‘A Hon&r.

O And that ceat, you swore here, was for the

’

retting mcney for :~f0uf mother, and giving té hcr t’h,o prn-
ceeds which vou were o receive from fho 'piwnbﬂt&a to
help your mother? A Yes gir.
Q And you gave the hame ;)f‘ "‘”indy”;é A Yes si-r.
0 And vou can't remsmber the ether name? A'v No sif.
Q VWVhat did you give the name of "Windy" fer? »VAA I

N

didn't like my own mame, ® have it in pawn.

5

N Ie there =z nv such mme as "Windy"?



Q

of "Windy"? A TRlue serge.

q

Q

that suit about two months.

Q

in

Q

0

I ¥now that.

Q

eher?

I must say, this 1s inﬂ”‘ly

the month eof Octeber? A T guess se.

NR. FISCHER-RANSHN:

and irrelevant for the pur-fni’o_ of t

F

NEMe === g o !
THE COURT: Well, it is testing th

mvmery. |

NR. FISCHER-TIANSEN: Nost men wi
an assumed name. I‘dqvwhon I piwu.-fi,
"Windy"? A Yes sir. '

What kind ef suit was that you_ptﬂ&t‘iﬂa P

A Blue serge suit? A Yes sir.

How long had you had that blue serge suit? ’A,}I

That was in December; you beusht the blue gﬁﬁﬂfﬁlﬁﬁt, 
Not what you guess, new. A Vell, yes sir,

A blue serge suit; is it a summer suit? A Yﬁ!. 811”;

You d¢ not bw/ blue serge suits in the menth if Oct~-

A Well, this was a heavy suit, am 1 got'it cheap.

»”

How much 'did veu nay for 1t? . A vSevoh dollars.

That was in the month ef Octoher? A Octeher.

Now, what other name did you give? A T den't knew



the oth.r name on that t 1oket. :

Q -Wcll. as far Mo.’s‘ I can ﬁkt_ it

0

shop?

MR, FISCHER-HANSEN: I think
torney has spone far enough, if it

to him, which is a perfectly commen
Naw York. - 5 ,

THE COURT: New, wo_havi it 1&1; 
the time he pawﬁbd th§ suit and Q?ft#
names; one mame he remembers; thl 'bh

does net.

Leok at that (showing)?ﬁ"Ar“i;éﬁiir.Vj

Wha.tr mme is that? '7 A‘ MRuppi"” is that mt. :

You could net recellect that himg? A 1§ §:;'

Assuming you had lest this tickit¥;-J—.' |
Objectcd‘to.

-

How were vousgoing te get that ceat eut ‘f‘thu£ rt§n;>

MK, PISCHIR-HANSEN: Nay.it‘plc;sa tho~Ginrt,
I object to the District Atterney geing 1nt§jgkﬁt.‘

THE COURT: What is the purﬁos; ‘f'it? '

MR, O'CONNOR: T am geing te shew that this

defendant could net zet that everceat eut ef thq

place witheut giving the name; secendly, if he did
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elve it , he ﬁoaza mnu

ing the name "Ruppi® ti'iho tff!
have to swear te , thtt the tient was
THE COURT: I think T with exotide the
imeny as irrelevant. |
HR. FISCHER-HANSEN: I alse .lk thm‘ﬁ
clude the District Atternoy & spotch.in
and se ferth, ‘
NR. o'coﬁNOR:- If veur chcr‘plaasc;’ "

ne ehjectien te Mr.-Hansen's testimeny that'v”
inte this gaso. A1l I wunt is the truth ‘
witness has swern that these officors di&;ﬁo

rest him. The burden of preef rests upon me, te

preduce those three offi cers in ceurt, either tif@’ﬁé”

+radiht this defendant or te show that what hl,'

been swearings +o here is untrue.

THE CBURT: T think the interests eof Justict

vould hbe served by helding the jury togethtr; and

i

adjeurnine the ca e, for the purpese of giving yeou

¢ ]

the eppertunity

w .
T It ig

of establishing if it be a Tact eor

-y
net

‘0llateral issue, but it involv¢l the

credihility eof this witness. If this witness can

successfully establish that the evidence of the of-



)

floer was false lntm

bear 1“6“‘" .

Precedure, and adjeurned the

the case until 2 eo'cleck P. H;; J

5

1907,

e
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AFTER RHCBSS---TRIAL

&

witness on behalf ef the defendant, testified
DIRNCT EXAMINATION BY MR, FISCHER-HANSHN:

Q,jWT&re»do veu live, Mrs. Lepez? A .5,7

3

Street.

'

Q What number? A 5 Manhattan Street.

De you knew the defendant at the

That is yvewr son? A .Yos-éir.

L O OH DO

How many children have YOﬁ, Hrs;-L'pqt?‘f
Are vou a widew? A Yes sir. : N ff,;;<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>