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| tHEOoDORE LEDERER,
sworn as a witness on benalf of th«tl‘

R

DIREGT EXANINABION BY MR . uoemu;j

? Q What is your bus iness? g Manufac! uri

suits.

g s

)

Q Where is pw place of business? A»A;>

Streete.

Q  And that is in the City ana County of

4A Yes sir.
. Q On ‘t.‘r:e 27th day of J'a.nua,ry,_,- ~}l»§07,ljrhan dA
your store? A Saturday'nighf.w 5 c
Q About what time? . A About seveh o'clbek.'
Q You locked it up? A Yes. .
Q I show you this piece of gdbds,'People'é Emhibi;flﬁ
Aufvidentification, and ask you if that piece of gqédp;_
was in Jbur store that nifﬁt when you locked‘up?

A Yes. 7 i b S5

Q Is there anybhing in that piece of goods that enablas

ou to identify it? A Yes, there is a piece of tape on 1%,

Q  Just findthé plece of tape? A There it is (indieat-

ing).

Q What enables you to identify it by that plece of tape?

4 Because LI houxht two pieces of goods fl'dl_l the Anrie;n

u A

s



piece he passed

come back trom the apongar and wuw

from the sponger

on like that.

was returned?
from

(indicating)?

o

Q And this is the one piece that was

Q  You yourself,

Q Are there any othPr familiar marks on thut? A Ko;
THY COURT
the record at -
ME. McGUIRK: We will describe it,icblan»i; £h§f
identiryiur mark referred to by the witneaﬁ;,nﬁ'g
plece of tape about five inches 1ong, sewed through”
four times, 2 nd tied at one end with a‘knét, on the
‘cdge, on the selvage of the piéce of poods.

Q When did yu next return to your store? A Sunday

morning.

occasion? A Ciosed

3

(W]

and wheneiér'I rﬁba&iﬁ

and it is'uhperfech,

A Yes,
the Ameri can Woolen Company? A Yeu.5:

A Yes .

all? e e ;4- ‘g‘r

! What © ndition did you find your store in on that

I understand 1tv;pﬂt!'u

Can we have that teg descr!boﬂ 1n

v

up. The place has been closed, only

ANt WAL 1 A



sbout eleven o'clock in thb,nbrnlng‘yh
with the detective, and he says "Ledere

THE COURT: Noj; strike that out

i ; Q After the "cop" came up, as you say, wi

: | : L
i | ive, what did you do? A Nothing. I was si
¥ i : &
: |

place, and he asked mw whether I am missing jg

| THi COURT: Strike that outs.

Q Do not say what he said to you. After th 61’ cer

and the detective had come up, did you make anyi

tion of yow store? A KXo sir. v
Q At any time after that,'did you gqraroundAyour stofi§ 
A Yo sir. | e
Q How do you know this piecé ()f. poods ig not there now? :._'lf":
A Because when I come in the place, I nefrer cb,unt_hoiru
many pieces o poods I got left, hecause I carrya 8.*00'?‘_”‘
Q How do you know that that piéce of goods 'af’ in yo‘ur"
store when you cle ed on Saturday night? A I knoy
I left it there, becamse that was the only piece I had
of sackings in the place,
Q And you saw M there on Saturday night? A Yes si_r'..
Q Was it there on Sunday ma nih;ﬁ? A XNo sir.
(.,y,. Well then, you did make an inve‘stigﬂtion of your
store? A Afterwards, when the detective came up,

1
}

@ Was there any hine else ghat was hot there Sunday

T ————




| morning that md teen there on Sa:

Q 3Besides this roll that we now hn‘m

Q When did you néxt see that roll (iﬁ
; A When I come owr to the station hoﬁu,.
‘& Q That was on Sunday? ‘A Yesf" | .
ﬁ R .And the offioerlherevin court gﬁgwg@ﬁyﬁu.
5 of bloth? A Yes. " ’w
bor. MR, MoGUIRE: 1 orcer it.in éyxa§§q§, f,;
; MR, TOWNSEND: Objected 0.

2

MR. McGUIRE: Well, I will wait for the

identification,

(Marked Péople'é Exhibit 1 fer 1dehtifié;# 
tion.) | )
CROSS MXANINATION BY MK, TOWNSEND:
Q How many rolls of roods did-yéu miss from your ﬁtqré?ﬁﬂ
11 K A About twelve pie ces. | |
Q Bwelve pieces? A Yes.
Q Similar to that pie ce there? A All kinds of goodc;
[ have here one piece of #oods that I bousht for'this .
spring, for samples; I cut out one sample outvof’it,‘ror
only one suit, I cut out of it, and when I received tﬁo
order, I looked around for the piece of #o0ds, and the

pliece of rpoods was s ne, about sixty=four dollars, which




|
{
’v
i
@

I bought from Fleitman & Company.

Q@ You have never seen those gcbdi‘j£°
Q Well, have you seen any of the othyﬁﬁ
ﬁissed? A Np‘sir. :
Q How were they maeked? What marks.did‘th‘
A - Like that (indicating); only single‘nﬂrkggf:~'
Q Whgt are‘those? A Thesgjﬁafksvib}trﬁigt
.Q There are other people that mark gobda 1“‘**?iiw
_Wéy, aren't there? A I don'tvknoﬁ..
Q You won't swear you are the oniy perSdn‘who'm&rk§. 
his goods in thet way? A  That piece of't0§d§.;"§§£k§§g’
I know. | 7 -
Q You won't swear you are the only taiior in.th§t~kind
0of goods who marks goods in thét5way? Av NQ sif;'
Q When did you mérk these #oods, as you say you &id?
A When I received it fk)m the sponger; |
Q How long was that before this Sunday they were mis sed?
A 1 couldn't say exactly when. -
Q You cannot tell? A XNo.

Q Was it a week before? A That will be abowt fiwe

or s8ix weeks.

Q You put that tag on fi ve or six weeks before?

A Yﬁsc

\

Q Your store was filled with =oods? A Yes sir.




DL MR
R - o i Ao i - ety :

Q Now, were you the last person to leave Q}u o |
Séturday night? A I don't remember exaotlwvﬁﬁﬂﬂatf;l“g_,
have been the last.

Q Well, you did not take any look around the‘atarpfﬂﬁiﬁ

you left, did you? & 1 did;

Q Will you swear that you saw that piece of goods in |

your store on Saturday night? A  Yes sir.

Q Was your attention @ lled to it particulurly when you

went away? A Yes sir, on every piece of Foods.

L}

Q Kvery péece? A Yes sir.

Q Well, it was not particularly called to this pieve

e

of roods? A Not particularly.

N

Q You looked around the star €, and you saw that g oods
were there, generally speeking, isn't that it? A Yes.

Q But as for seeing this piece of £00ds particularly,

you cannot swear to that? A No sir,

Q So that theref re vou cannot swear to this jury that

that piece of roods was in your store on Saturday night?

A No sir, I will swear that much, that this is my pliece

of ~oods.

Q What is that? A I will swear this is ny pie ce of

ods.

Q When can vou swear that it was last in your store?

A That will be Thw sday,




Q In what way was your attention called to it
time? A I just received an order, you see, froma p

and I looked around what goods I should cut, and I 1@5,“”

at this piece of roods. It wasn't good enough for this

party to cut out of this cloth, so I told the-cﬁttﬁr~%§_:

take this piecé of cloth and 1eave'this out.

Q Now, hetweem Thursday and the folloﬁing Sund&y,»ﬁhﬁn{ i

you saw it at the station house, you had not seen the

~00ds?

Q Are there others who do business for you in that'etoriﬁﬁ"’

A Xo sir.

RS

Sir?

Q Have

you

employves there?

A Yes.

Q They have the right and the authority to sell goods?

A No

Q Are you present at every sale of goods thet is mede ?

A Yes

Q Kvery

)

wit hout your authority or direction?

the bookkeeper.,

A 3

o o
ML

sl ..‘}i K,

sir.,

sir.

COUKRT :

sale? A

Bvery

the right

ut the bhookle eper hasg?

Sale

L0 send

of roods.

goods to the

spongers

A No sir , except

A Also not withouwt me.

always asks me "Bhall L sive out this piece of cloth




"to the sponger?" thn”f'auy;y.g,éfh
I say ho, she don't give 1t~ouftbyﬁhﬂ
BY MR, TOWNSEND: :
Q You were ndt the last one fo 19&#0£ 
Q Xoﬁ cah't say then whether the dooitf;
fndt, of ybur own'knowledge?~_A .Ho sir¢;5
Q 'Did you visit the atore.oﬁ_Sunda&, £¥§:
‘ered these goods were}out? i1 didn{$ df?nb
the méfning. | ".
Q Did you visit'thé étore after'tgé'offic§§;§@~
your attention to t hese gbods; did,yﬁn.r;qgizméﬁ  §$J

A Yes sir.

o - How was-ths dode. whi you went to your atora? ‘A:U£;f
I went back from’the stafion house?

Q Yes, A It was open, becduse‘I'left some péépld Ln"j
there, :

Q What? A I left some people in there.

Q You had heen to the store before that? A Yﬂﬁ’sirp

Q Well, when you got to the store, the firét tim@iynu
saw the store on Muﬁday, what was the condition of the
door at that time? A It was clos ed. | '

Q It was closed? A Yes sir,

Q Was it locked? A Yes sir.,

Q Vhat time was that Sunday morning? A At eight




2

6'clocky in the morning.

Q Whre‘there'anijdndows‘or &6&#¥ ,
.A' No air.' : L
‘ Q How mény'yards in that pieca of gd§a¢
saybéxactly hOW'manyu Aboutltortyutjﬁ‘oilq
RE-DIRKCT EXANMINATION BY‘nn.'ncGUInﬁ:

Q Howvlony heve you been in th§ bwainéﬁf

:of stuff? A Yes sir. ;
Q .On,the day wle n thesergoods ﬁerp,misagéf?fu
store, what was the market value? A».xhefﬁﬁﬁki
$1.12 1/2. |
Q For how muc h? A Fbr & yafd. _ ;
Q And there aré at least forty-two yards.in thgt,r0111 v.
A  About forty-two., I don't remember-eXactly; forﬁyatwn
or forty-six,
Q Are there fortyyrds in it? A It is more than hha.
Q Well then, forty? A Yes. v : e
RE-CROSS MXAMINATION BY MK, TOWNSEND:

Q Did you put that tapg on yourself? A Yes.

Q Do you tag all goods in vour store? A Yes sgir --
net all the roods, except a plece of sackings.

Q What? A What they call sackings.




"FLOYD R,

H 0 U 8 T0 l, bﬂngf
as a ;witnen' bn bemlf or tho Poaplt,_ t
DIRECT EXAMINATION BY NR. chUIlnz

Q Officer, you are attached to the

of this year? A Yes.

Q@ On that day, did you see these two dﬁfﬁ_

Rienzie and Edward.McDonald? L did.

west corner of Highth Stred and Broadway,Aat elbrﬂnt

o'clock, in the ma ning. ’ ' g

Q In this City and County? A Yes.

Q What attracted your attention to them? A The man

McDonald had a large package on his shoulder. There hgdf":

been several robberies

said "What

lately throughout the precinct.

¥

have you in that package?" Rienzié said ?It
is wood",
Q Rienzie said it was wood? A Yes. I touched it
and I says, "We

will look into it", and with that he start

ed to run away.

Q Who did? A Rienzie, He left MecDonald with the

package on his showulder, I told Rienzie to stop, and he -

rgn about the length of” this room, and he stopped, and I




i
;

went and got him and brought him baoko i Rk

Q Did you say anything to him besides ’Iﬁiﬁ‘%fllyf
I would shoot him if he didn't stop.
BY THE COURT:

Q@ I did not hear whereabouts this was? & m.gmh
%treef and Broadway. |

Q At what how ? A Xleven o'clock in the.inrhinfa
BY MR, McGUIRK: |

 Q~ This was Sunday morning? A Yes; and he wanted me
to stop at sewral bootblack stands and he would teii ne
all about the bundle., It seems he told me he had hired
this man McDorald to carry the bundle because it was t06
heavy for him, and I says "Anything you got to tell me you
tell the Sergeant at the desk, and if yoﬁ are all fight;
you can g0 home , and if yvou are not>all right,}you can't

T 4

0 home", I took him to the station house, and we opened
the bundle after we took the pedigrees, and it contaihed
this roll of cloth., It was wrapped with a paper marked"M,
Frachtenbers & Brother, 33 Bast 9th Street". I couldn't
tell whether the goods came from there or not; we didn't
mow at the @ me, and the Sergeant says "You go up to that
muilding, 33 Bast 9t Street,

and see what you can do up

ere." I went up, and there were three business firms

(®)
<

tnat dSunday morning, I brousht the three down and




o g A TR

o i

two of them couldn't identify -

man Lederar\loaked at them -’h‘o“ﬁ*'
Sefgeaﬁt says "Where are you ih 5&@
"33 Kast 9th Street",

NR. TOWNSEND: Objected to.

BY THE COURT: , i

Q Were the defendants there when he uiiéjﬁ

siri they were beléw.
© IHE COURT: Then strike out'thu£;§f 
BY MR. McGUIRM: | 4
~Q Did you have any Othervcpnvprsatién'wiﬁh#i
Rienzie or McDonald, other thanlwhat y6ﬁi;§fp |
A No, only he wanted to explain to me all thq ﬁ!y éQﬁn '
to the station house. :

.Q Did they ewer make an explanation to you Cbaﬁt it?
A Yo, | g | .

Q Where was it you saw the cowpiainihgxiitnuaa?,
A In his place of business, 33 East'Niﬁih Street.

Q That is in this City and County? A Yes.
CROSS KXAMINATION BY MR, TOWNSEND:

Q Officer, who was carrying the bundle when you first
saw 1t? A McDore 1ld. o

Q How near was Rienzie to McDonald when you a;',McDoﬁumif

with this bund le? A They were waiking together, about




clothes? A No sirg_. |
Q. "Are you suresbout that? A 'I. am sura. .
Q “What did NeDonsid say¥. . i ‘He didn't
Q. Didn't’ Rienzie say he was poing ta tﬁ:'et "
certain place, or had been asked to carry theﬁ"t

place, these soiled clo’thes?

A No sir, natfth}

'Q Did not say anything of the kird? A 30__7

Q Well, didri't‘you say he’wanted to tell'wﬁ»‘aﬁé-

and you would not pay any attention to. him? A Attmard.

Q Xow, when was that? A Going from tha,t point to

the station Ivuse.

Q What did he say then? A He wanted me to go in a

boothlack stand, end he would tell me all about it.

Q Did he seayanu hingi‘ about your--‘ about their be ing

soiled clothes then? A No., : )

b
Q Why didn't you listen to him and get his story?

A Because I thought I md the man right and he could

tell the Sergeant what he had to tell.

MR, McGUIREK: The People Rest.




f
1

|
it
tl
H

PETXR RIENZ IN, being called
& wit ness on behalf of the Qefeﬂoo;r%§¥§ 

DIRECT EXAMINATION BY MR, TOWNSEND:

'Q What is yowr occupation? A HEngin

Q Of what? A Of running a small plant
boiler and an elevator.,

Q At what place? A 33 East 9th Street.
Q How long have you bé@n”‘uaidjbd th§p§? f
three months,

Q Married man? ‘A No sir, T

Q Single? A Single, ys sir.

Q Do you reccllect Sunday, the 27th of J@nuahyi the

morning? A Yes sir.

o

7

Q What {ime did you go to this place of buhinq;a?
A Seven o'clock.
Q What was the occasion of your going there that ﬂﬂrﬂ?.

ing? A To carry my coals for the week, and I was clean-

ing my elevator machine,

Q Do you always #0 there Sundays? A lvgryisundly,ib:,

twenty-three mpo nths,

Q Did anybody so with you that morning? A My fathor'F




md my broth.r.

Q Vere they wor king near mu’o m:

Q How near to where you were a.t wbrk
father?

Q Yc-s. A The,y were in the same bumn‘
carryinf coals, and I was cloa.ning my moh.’mu‘

e @ g wo.s m tho am
A amu

Q In the same room?

Q What happened while you were there?

was there carryirg my co&ls/ and my fa'ther cwrryin
and my ‘brother &130, and I was clea.ning' out my Mlﬂ‘,';
the meantime abmt elglr't o'clock, I Telt kind ot thi‘“s :
and I drops into a saloon at 52 Ea.st Ninth Street ..nd
gets » g{las's of beer thefe, and I delayed myself Tif teen
minutes; when I went back, my father an-d bf'other v'l.a_nt»v
hqmc, hecause they had to go to church, and who do I fi;n’d».
out -there but I find & young man,
Q By what name? A Joseph Moran.
Q Who was Joseph Moran? A Joseph Moran is' the man
that ceme over to me and brought a. 16t of dir’ty cl}othes.

A

Q When rad yvou seen him before? I geen him about

three or four times,

Q Where? A Around University Place.

Q You just knew him to speak to?

met in the saloon also, and he tells

A Well, we often

me "Pete, will you




"do me a favor?" I says "What is it?" ‘lb‘ﬁgyi:f$§!§¥?iﬁjvf

some dirty cla hes; let me take themjdown‘£nﬂY§iX'¥iﬁtf'b""

'3

ment and to-morrow morning I get them out ",
Q When did he say that to you? A On Saturday nigh
Q The Saturday night before? A Yes, the Satnrdgy\i,

o

night hefore. S
Q He said he T d some soiled clothes, and where were

they? A He had them in the express waton; |
Q And ﬁhere ias the express wagon? A Outside on the

sidewalk; outside on the street, 1 meaﬁ.

. Q What happened then, Sunday morning? You a@w hin‘

again Sunday mar nin g% A Yes, and hevtells me "Go up'--'-j

stairs and get some wrapping paper", and I went upstairs

to M. Frachtenberg's, snd I got some wrapping paper and

hrou ht it'downstairs in the elevator and gave it to him,

but at the same time I didn't see this piewe of goods

-

over there. If I had seen them I would have nofified

the people in the building.

Q You go some wrapping paper; where did you gmet the

wra pping paper? A M, Frachtenberg, on the fifth floor.

Q Do you idert ify this paper as the wrapping paper you

#o0t (indicating)? A That is it.

Q You got that wrapping bapﬁr from the fifth floor?
A From the rifth flloor. |

e



T A

this plece of goods. If I had sgen ’ﬁhi‘s\w
I would have notified nr; Lederer about't&;f_i L
Q You did not see any goods? You saw Qéilﬁé“ﬁ&

A That is all. . . |

Q‘ Did he have any bag, or a.n:«",thing?. A 1 Iefbugar

nothing at all.

Q What did yudo wit h the wrgpping_ paper? A lctﬁia

me he wanted t'o wrap up his clothes, and he comené".a tn ;

wr ap ub the bundle there, , and I w@s upstairs at th mo=

ment talking to my boss.

Q,‘ After givirpg him the m‘apping paper, what did you do?

A After I ,,a.,e him the wrapping‘p'aper, I wehnt.upata.irs,
and seen my boss in the Ya llway.
Q What is the boss's name? A J. B, P‘a.rdtslsa.

Q Boss of what? A He is landlord of the bﬁilding; my
boss. | '
Q He was in the building at the time? A He was in
the Ya llwaylooking for me, He wanted to know whether I
was downstairs or not, I went upétairs, and he told me

to chop some ice of f the sidewalk.
Q You were speaking with him? A Yes.

.Q_, How lon» were vou with him? A I was with him at




SRR 8 iy DA ik

least about = 1f an hour or so.

Q Where did you leave Moran? A Moran was GWW',
am all of a ‘sudden I seen him coming up with the eﬁ. :
or, and he tells me to hire a rentleman, to hire a mm. Q

says "Why don't vou carry the bundle?",

Q. He came up with the elevator, and did he have any- e

thing with him then? A He didn't have nothing at a.ll

with him,
Q And he asked ywu if vou would not hire a man to do
what? A He tells me, "Pete, see if you can hire a man

and let this bund le be carried as Tar as Eighth Street

and Fourth Avenue",

Q "And let him carry this bundle"? A Anﬂd I said to

him, "Why don't you carry it; vou ain't no better thqn any-
one else?" and he says to me "Well, I got to meet someone
presently hecause he owes me a. little money and I got to
get it off Mm be fore ' leaves New York®.

Q What happened then? A Then he sa:ys "Just as soon

as he mets as far as Fow th Avenue and Bighth Street y why

Ou carry it over.," I savs "Why,

you are making a big
milst ke of yourself; I never carried a bundle in my life

and I new r will." He savs "Well, get anot her man over

+

nere and let him carry it ag far as Mott Street, and I

will pay him,"




Q What did you do then? A I says—=- we gbt'ﬁi“ﬂir‘

as Eighth Street and Broadway, and the officer ﬂiﬁp?&d“ﬁ%&f'

Q No; where was McDonald? A McDonald was ouﬁildﬂiff;

by the stable there , chopping a few pleces of wood thtti;fﬂ3“”'”

for his livinp,

Q Had you known McDoheld before? A Newe r seen e (it

face hefore in my life. .

Q How near t o the building was he’choppingAthe wood?
A Just about three doors away froﬁ thé corn&r.

Q And who lad the bundle at that time, when you met
McDonald? A Who lad the bundle be fore that time?

Q Yes, A I gave it to him to carry.

Q You gave it to McDonald? A Yes sir, because he
wanted to carry it as far as Eighth Street aﬁd Fourth
Avenue, ’

Q Where was Mcran then? .A He "beat" it right away.
If I ¥new it was a piece of roods in there, I would have
notified the y%olé btuilding, as well as I notified them
hen I found the whole building open,

Q The ou and McDormeld started to go away? A To go
to Eirhth Street and Fourth Avenue. When we g0t as far
as Blghth Street and Broadway, the Trust Bank there, an
of ficer comes over and he says "What you got in there?® I

told him nothing but dir ty cl othes, hecause I didn't know




what is in there; it was all wrapped up.

Q They were all wrapped up, 8o that ulmam4 m

was the paper? A That's all,
Q You did not see what was inside? A No,

Q And you said you had a bundle of dirty clothes. Di

you say‘what you were going to do,ﬁith.it?“~A“ Just a
vundle of dirty clothes, I stated. ;

Q Now, the of ficer said you ran away, or walked away

fast? A I‘tell you the reason why I went a few sfepsll.
back: I had newr been here before in all my 1ife, and
never heen arrested in my life; I nevér.done no crime %Q_‘
he amrrested.

Q Then you ran away, bhecause you did not want to be 1n :

trouble; is that it? A Yes; exactly,

Q Did you tell the Sergeant how you came with the bun-
dle? A Yes; the Sergeant asked mei"Whét is in the bun;
dle?? and I told W'm "Nothin# but dirty clothes",

Q And you leve been in charge of that buildins for
twenty-three months? A Twenty-three months.

Q Do vou et mild wages? A Well, I pget about eight |
lollars a week. I couldn't look for & better job on ac;.
count of my hand.

Q You live wit] our father? A Yes sir.




CROSS EXAMINATION BY MR, McGUIRN:
Q What is this fellow's name, Moran? A Iosaﬁhuiﬁrum.;

Q Where did you meet him? A He came OVE Ye=w=,

Q Where did you first sée him? A Thursday, the Thﬁzgﬁ{;f l

day before.

Q The Thursday be fofe this Sunday; that is thg fifat
you ever saw of him? A Yes, i

'Q Where has he gone to now? A That's something I
don't know, |

Q 33 Eust 9th Street; that is.where Mr. Lederer has
his store? A -Yes, a loft,

Q Did you ever take any other pieceé of &oods from Mr.
Lederer's store? A Yo sir; I cﬁn‘swear upon it.

Q Did you know that pieces of g0 0ds had been previous-
ly to this taken from Mr, Lederer's store? A No,

Q Now, when you say Joe Moran, whom vyou met on Thurs-
day and who disappeared o!! Sunday, told you to get an-
other man----- ? A Told me to get another man-; that
was on Sunday morning,

Q That is, McDonald here was to carry that roll over
to Birhth Street and Fourth Avenue? A Yes,

Q And you were to there get another man to ecarry it

re? A To Mott Street,

Q Why did vou want another man? A Because I pgave




him the understanding that I never carried a mu.

and never would camry a bundle,

Q Yes; but you were not going to carry it; yvﬁ‘vi?ﬁwfﬁﬂi
turning it over to McDoneld and this ot}xer tel;loﬂ

AT

A This Joseph Moran told me to hire a man frqn.!intha,

Street as far as Eighth Steeet and Fourth Avenue, and T =~ |

told Mr. McDorald there, and he says *Yés, I wéh't.go'ﬁﬁ
further because I am a stranger around here®.

MR . McGUIRE: All right, That is all.
EDWARD McDONXALD, being duly m1led ani sworn
as a witness on behalf of tﬂe défence, testified as follow
DIRKCT EXAMINATION BY MR, TOWNSEND:

Q Where do vou live? A National Hotel, 108 Bofery.
Q What do youdo for a living? A I an a priﬁter by

trade; compositor,

Q Do vou recollect this Sunday in question, the 27th_

of January? A Yes sir.

Q And do vou recollect seeing this defendant here,

Rienzie? A Yes sir.

Q And =hout what time was it that you saw him? A About
HO (Jil ]

Q What were you doing at the time you saw him? A I
was breaking some wood,

Q Where? A In Ninth Street , near University Place,

3




£ pem

to bring the wood to 2 la.dy living oh |
348 18th Street. |
Q And did this deféndant say anytﬁing o
came w to me and ak ed me if I vvished toem
by taking a bundle over to Fourth Av'enua;
I did, and he mve me a “oundle.v
Q Did he say wha’r was ‘in' the bqndle? A

0

Avenue, was all he said,

Q Was anybody with him at t};xa,t'time?' A l’dpnﬁc with
me , NOe

Q And did he sgy whereabouts to Fourth Avoﬁue? : A !o
Eigthth Street and Fourth Avenue; that was all I under-
st00d.

Q You had seen him be fore; you knew him? ATI No ‘sir;
I had never seen him before he came to me tha.t time,

Q Well, you went with him, did you; you fook the

bundle? A Yes, I started along with him, with the bun-

5

dl

o

Q And how far had you proceeded when you were arreatod?'
A At Riphth Street and Broadway, we were accosted by the
officer,

Q How far was that from the point where you szot hold

0oif the hundle? A One block mach way; one block fronm




Q And you told tha otﬂcﬂ' n«'h
of the bundle? A The of ficer sﬂ:'
co-r_:tained. I told Am I didn'tknaw
it Te longed to that man and I was car"ryi'rig’
Avenue for him,

Q XNow, could you see what was in the bu

X

casuallv looked at it? A & c‘a;n see 'n'éir":
Q I know, but could you at that tiue? A_M
bundle was wrapped up.

Q, You could not tell whether tt was set;lad
or that kind of goods there? A ~I hadn'tthe
ide&lo

NO CROSS EYAMINATION.

FELIX RIKNZIE, being called and dulyiyw.»-n.u-,;_
witness on bem it of the defence, testiﬁed a§ follow
throug Ofii ial Interpreter Dollin:
DIRKCT KXAMINATION BY MR. TOWNSEND:

Q Where do you live? A 299 Mott Street, New Yar k

Ciyy and County,

Q Is this yow son (indicating the defendant Man#i'i)'
A Yes,

Q Were ou wit im on the morning of the 27th of Jan=




uary? A Yes sir, |
Q Where were you? A In the hdueQ

in Winth Street. I don't know exactly $he

el g E Q What were you doing there? A I was qirr{
for him info the place; for my sone
i Q What time did you leave there? A At nine o

I left the place at nine o'clock.

Q Was your little boy there with you at'that‘tﬁﬁa1 ¢

A Yes sire.

| Q Does your son kive with you? A Yes sir,

NO CROSS EXAMINATION, ,

M ICHAEL RIENZTIE, veing called and duly éwefn‘
as a witness on belmn 1f of the defence, testified as fOllowa:f
DIRKCT EXAMINATION BY MR, TONNSEND: .

Q Are you related to this defendant Rieﬁzie? A My
~ruther.l

Q Do you reccllect Sunday, the 27th of Jaﬁuary; do you
rene mper that morning? A I can't understand. |

Q Do you recollect the morning you.went with your
brother? A I didn't go with him; only me and my father,
we went Lo carry coal,

Q Where did you go with Mm? A Where did I g0 with
my father?

Q Yas. A I went to carry coal.




Q Where this defendant works? AA-SSf
Q And did you see the defendant thare;'dﬁﬁlx
vour brother there? A Yeé sir. '

Q  What was he dolng there? A Cleaning ,thp-»‘-;f
Q What did you do tﬂcn? A I was'carrYing §;f5_

was helping my father carrying some coals t00s

Q Now, while you were there, did you ses annger&ngir#ivj

what time did vou leave? A I leave thers a.’oo‘u'Lt: t’an‘; \or.
half—pé.st ten,
Q Well, while you were there, did you talk with §¥i”i_ 
stranger; was any nan'there? 'A Yes sir. .
Q Who was 1it? A It was an Irishman there.
BY NR., McGUIRK: ;
Q A what? A An Irishman.
BY MR, TOWNSEND:

Q What did he say? A He said "Can I have a bhag?"

Q What is that? A "Can I haw some rags? I want to
'ix up my hag."

Q He« wanted to fix up a pag? A Yes,

1

Q Where was he? A He was upstairs, up in the hallway,

-

Q Of this building; of the building where your brother

worked? A Where wy hrother works.

Q What did you do then, or what did he do then? A Wiat

B B
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did he do then?

Q Yes; did you get him any paper?

get him no paper, ‘

Q What did you do when lee asked you for paper; did
say anything to vour broth er? A 1T dian'y tcllh&n
thing. ‘ | | . ’

Q Did _;,"ou get the paper fpr him? A Yes_- A

Q Where did you get &t? Who got the paper? A (o
answef).

BY THE COURD':

Q Tell us all about what happened. Go on, and tell
the story yourself? A MNe and my father went and ‘car‘ri'o‘cli;
coals over at 33 FBast Ninth Street; we went over to give
my brother z hand., While we were there, we seen hinm
cleaning the fire out, and %:L‘r:;efe‘ was anct her "cop®" with
him too, down in the basement, the Sixteenth Precinct too.
Triis Irishman comes down and says "Hey, Pete", Pete wasn't
there, and he went over to 52 to get a drink.

BY VR, TOWNSEND:

Q That is, Pete, your brother? A That's my brothers
While he went over there, a:ﬁd Pete wash't over there, a.nd'
Pete was over in 52 getting a drink, and T was watching
the place, so fthis Irishman comes over and tells me "Can

I have a rag to fix wy bag up to put some wood in?* I saia




:’dlf* 4

"Sure, walt undl 1 Pete comes

‘rags you want", and Pete come m&ht :

Vg

rolm, there is all the rags you "ﬂ-lﬁ‘ :

lets himfgo in the room, and he fiﬂd’f&

3

puts it in the bag theres So he wouldn't 1

rand by it, and he left me go, and T went
about ten or I 1f-past ‘teri_, when I went
Q Where did you leave this man? A

my brother?

Q This man you were talking abgu$vth§£'

I don't know.

£

Q Where was he wheh you last Saw him? A ZI‘dpn‘%“kn@ﬁis

A

I newr saw him, I seen him, but I don't knowfhgq,hii Tﬂ 

face looks,

Q Did you see him go out of thebuiiding?  A foi;

Q Did you see him talk to Péte? A fNo, I didn't see
him g£o down to talk to Pete. ; ‘ : :

Q How bilg was the bundle he had? A Well, it was :
avout-=-=-,

Q Did you sec that bundle there (1n‘;11ca.ting)'? 5 0 "l'ha.t;
ain't the one; I don't thinkvthatié the one.

Q Well, what ﬁas the cover around it? A It wns'oov-

ered around with rag,




CROSS EXAMINATION BY MR. McGUIRE:

Did you seevwhat he had ;vith hln? A l’o,A T
what he had in it, | ]
Q& Did yauskey to seet dil b look? A .'r;,.s,g‘ e
Q And what did he do? A He went right 6@£}§ Lgﬁii
Q And he ﬁould not let you look atyit? A ,ﬁ; ﬁﬁﬁiﬁa4,

let me look at it.

Q Did he take the bag right out with Hm? A Who?
Q This Irishman? A No, He took the bag right out
with him, yes.

——— - —

The Court admonished the ,jury in accord-
ance with section 415 of the Code of Crinihul
Procedure, and adjourned the further trial of
the case until Monday, Febrju.&.ry 18tb., 1907, as

ten-thirty o'clock A. M,

e e
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i O t' JOHN GUIDRKTT I was duly sworn uﬂﬂ
| GERARDO §Ca VONE, being mnp.dqz’{ ‘
'%: ,‘ : ; | ;s a witness on behalf ofﬁtﬁe defencc,:tQSﬁififﬁ thr
é . ‘ & Interpreter John Guidetti as Ibllowﬁ; o |
DIRKCT EXAMINATION BY MK. TOVNSEND:
Q Where do you live ? }A 282 Nott Stfiet.
Q What is vour busiﬁess? A Labbrer.
) Q Do you know Rienzie, the ddtgndaﬁt? A [¥9g
Q How loﬁA have ou‘{néwnahim?' A Tweﬁt&wfé;ﬁ 3
Q Do you know other people who know him? A fhg.whnlp'
yard where 1 live knows him, | .
Q And do you know his reputation for honesty amphg
) the community? A Yes sir.
Q What is it, rood or bhad? A Up.to now he has beéh,;j
oA .
NO CROSS BEXAMINATION,
£ 0OCCO MAST AANGEL O, heing callea';nd duly
sworn as a witness on behalf of the defence, testified
through Onterpreter John Guidetti as foilonsf
DIRKCT BXAMINATION A § FOLLOWS:
% Q Where do you live? A 297 Mott Street.
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Interpreter John Guidetti
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Q@ What is your busineés? A Laborqf._ | |
Q Do you know the defendant Rienzie? A ;Y&ﬁrj&?;. 4
Q Do ;Qu Know others who know him in the vieﬁnlﬁy?tﬁ‘,~
lives? A .

‘lrt"ifi S iJ" B

Q Do you know his reputation for honesty in that com~

A Yes sgir.

ood or bhad? A Good.

NO _.CROSS EXAMINATION,

ICHAEL GE R ARDO, being called and duly sworn

vitness on behalf of the defence, testified through'

as follows:

EXAMINATION B5Y MR. TOWNSKND:

Q Where do vou 1live? A 297 Mott Street .,

Q What is vour occupation; what is your business?

Shoemaker.

Q Do you know the defendant Rienzie? A Yes sir,

Q Do you know others who know him where he lives?

Q Do vou know what his reputation is there for honesty?

I know Fi LoTes 0 0d ~'JO_'/.
Q VWhat do other people say of him? A They all say

18 & mood hoy,.

N0 CKROSS FXANMINATION,

O TNT ]
. LUWNDHEND: N

1z defence rests.
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NR. McGUIRK: I will not question the $§y dﬁy‘ 

that roll of cloth. It is marked in ewtden«ojghfﬁ '
Psople's Exhibit 17
MR, TORNSEND: Yes.

(Marked in evidence as Peoplo’b Eﬁhibi$i§ 

MR .- TOWNSEXD: Now, I ask vour Honer to direct a

further. I understand there is some qu“%%ﬂg‘bom

ve rdict of acquittal in the case of these two people, |

on the pground that the Peoﬁlé have fqilodrto re ke out
lepally a case argainst the two defendaﬁtﬁ. If I.mgy
call vour Honor's attention to the fact, we make the
point t_%..'at there is no evidence ﬁhat thé pr ope r‘ty
vas the stélen property in question. The proof here
ig , the testimony is, as I recollect it, that it wad
on Thursday night when the man left the store, the

complainant, and that was the last time he saw thg

property in his store.

o

" 5

MR, McGUIRK: The last time he examined it.

i, TOWNSE WD: Examined 1t, and he testified

at it was there then, and we find upon’'the test-
imony tha' it was afterwards found in the z)osscssion
of NcDonald, who was walking with Rienzie , tle éo-
defendant, and that was on Sunday.

i COR T: “F will allow the case %o #0 t0 the

LY




VBRI ot oot

jury.

MR . TOWNSEND: Mxception. I will ask your
Honor if you will take the count of Grand Lurd‘ﬁj
in the second degree, and submit it upon the nounﬁn;,”f
of attempted grand larceny in the sgcodd'dogros?

IHE COW T: I think I will let 4% g6 te Wi Jur,
on the counts as they are now in the 1ndictﬁon§;

Mt , TOWNSEND: kxception. With reference to
the defendant McDonald, the testimony there is that
he was carrying the bundle, and that he was empioyad

this other defendant, and apparently from the

testimony s far, it is that he was innocenﬁ of any
criminal knowl=dge.

(H¥ COUR T Counsel, this is peculiarly a case
t%gt ourht to o to a jurye I have considered the
evidence very carefully, and it is a case that ought

to he passed upon by a jury. It is a gquestion of

fact .,
. L QVNSEND: {les sir.




THE COURT'S CHARGE:

HON. THOMAS C, T, CRAIN:

m

IHE COR T: Gentlemen of the Jury, the dufindﬁ;?“

ante Peter Rierizie and ldward McDonald ard.on tri&Iﬁ,
charge d w it] fhe crime of Grand Larceny in the '0¢§ iV ~l
ond deeree and also with the crime of‘Crimipaliy IC;
ceiving Stolen Property.

Althow h they are bsinr tried together, when
Y OW comf to deliberate upon the evidence in the<caqe,_

it will be your right, if you conclude that the eyid-

ence so warrants it, to find a wverdict of scquittal @ 4

respecting one of the defendants and a verdict of
conviction re specting the other. . In other words,
the circumstance that both these de fendants are tried

at the same time and that they both appear by the

same Counsel, does not require that your verdict re-

snecting one of them shall he the same ag the verdict

respec tine th other.,

f o
lheodore Lederer, a manufacturer of cloeks and
sulfts, having a plece of business at 33 Kast 9th
Street, charges that a piece of cloth which has been
ceived i idence as an exhibit wasg stolen from

his place= o usiness on the 27th of January, 1907,




The fir st question for you to deter

FHD &.a :
was there a theft by someone at some ttuo ﬂf iht* |
piece of cloth, because, if there was noathh!%ﬂﬁf7

hat piece of cloth by anyone at any time, then %ﬁ
necessarily follows that nelther of thesc d.fcndﬂﬂﬁt
can he convicted, but that both of them must bi
acoquitted.

If upen the testimony in the cass as you rco@ll'
it oou have @& reasonable doubt.as to whuthor or not
there was a theft of thag cloth, these dcfcnd&nts
nd each of them is to be given‘thc-bcncritvof that
doubt, and in that event, neither could be convict;&.
In other words, the firstvsubstantial f;ct to be
establishedto your satisfaction by the prosecution
in order to 4§rrant a conviction must he the fact,
if bt be one, of the thert of the piece of cloth
offered and received in evidence as an exhibit.

If you shall find from the evid ence beyond a r¢a5on—
able doubt that that cloth was stolen, that the evid-
nce warrante the conclusion that that cloth was
stolen, then the question will be, Hdés the evidence
ta bli s] ond a reasonable doubt the theft of that

piece Df cloth b elther the defendant Rienzie or

lefendant dcDonald?




A person who, with the intent to deprive the
true owner of his property, takes from.fhlfpbpﬁi

\

of‘th» true owner personel property, sﬁoali i&éﬁ;
property and is guilty of larceny. Whar¢‘£h0<MEif
of the proberty taken undér such circﬁmstaneci #ﬂ
more than $25. and less than #SQO.; tﬁe4Crimg is
Grand Larcery in the Sﬂcond'degfbe.

,If this property was stolen, and you‘areipaﬁis;}
fied of that fact from the testimony beyond a reason-

able doubt, but are in doubt from the testimmvas %o

whether eit her the defendant Rienzie or the defendant |

chonald stole it, you will come to the considaration»}
o the second count in the indictment, namely, that
lch accuses them o0f the crime of Criminally Receive
ing Stolen ?ropérty.
Lhe law says respecting the crime of Criminally
Recelving Stolen Property, that a person who receives

"

el property Xnowing the same to have besn

8t0len, is uil of Criminally Rece iving such prope
&r iy, ln other words, if you are satisfied from
he w®vidence t thls property was stolen, in point

of fact, an “'T\Mru satisfied heyond a reasonable
toubt fron ' ridence that it was received by the

s« sndant 1& izl ¢ Ol ne defendant J".C..D()na,ld under




cir cumstances which show %o yonr :
yond a.roasonablé'doubt th§t~th§?'
stolen, in that evaent tho prooféﬁﬁiﬁ__;
viction of the crime of Crimiﬁa117 R‘§ 

Property.

tion of innocence. Both of these men are
to be innocent. The burden of proof is upon
prosecution, and that burden does not dhaﬁgifi*

stage of the case. The prosecution M’itltb

to your sétisfaction beyond a rqusdnablg d?ﬁbti
guilt of these def?ndﬁnta. }.“

As I said before, at the opening of the cha_.rgj.‘,‘j
althoush hoth these hen are tried tosothar, if in
our judgment thc.evidence has a different bearing
in its relation to one -of them than in its r.l@t;on
to the other, you will consider the case of each of
these men as an independ ent and separate case.

Some testimony has been introduced here in bcf
half of the dﬁrnndarn;Fﬁznzie tovestablish his prev;
ious poo0d character; his mood reputation; and thé
Cour t of Appeals have held that in certain cn-il

vidence of pood character may create in the minds

of jury a reagonable doubt as to the guilt of the
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defendant whe re but for the intro
idence a jury would ha ve n'p dunb

charse that elther ons of the .d.ef»enda.nfb:q"?élnw
vic ted and the ot her acquitted,‘of'bdtﬁ é&ﬁ\ iL
quitted or ba h convictcd;} |

THE COURT: Gentlémen, the statamént of Cwnn |
is entitely corfe'ct. You can and You M!‘iad
regarding each‘maﬁ according to thi'dviatndi' .
men mey be acquitted 17 thes evidence in yourvjﬁdg;
ment so warrants, and the other ﬁay be convicted if
in yow judgment the evidence so warrants. Both
may be acquit ted 1f the evidence in your‘judgmbnt
varrants an acquittal, or hoth maj he cbnvictud. Al-
thourh trled together, they afe sﬁparate‘ihdivldudll,
.l their cases must be looked at fromlthﬁt gtand-
point,

You mgy retir e, Gentlemen,

Jury returned the following verdicts:

We find the defendant Peter Rienzie guilty of




The defendant Pater
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