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on behslf of the People, testified as fo

DIRECT-REXAMINATION BY MR. MAYNARD:

Q@ Mr Knox, what is your business? A Comptroller of

the ¥owexry Savings Bank.

Q Vhere is your place of business? A 128 Boviry.

Q@ You are at your place of business every business dnj | oy
in the year? A Unless prevented by illness or away on vaca- g -
tion. : fﬂ;

; A Q Where do you reside, Mr Knox? A New Rochelle. .

Q Do vou make use of the Third Avenue Railroad to and
from your place of business? A Daily.

Q Vhat station of the Third Avenue Elevated Road do you
take going home, from the same station that you go to your
pPlace of business? A Grand street.

Q And that is what is called an island station, is 1it?

A It is in the. center with a track on each side.

Q I would thank you if you could, to describe that sta~-
tion to the jurors, so that they will understand what I mean by
an island station? A VWell, the stairway goes up from each
side of the atreet, one from the east side and one from the

west side of the Bowery, passing under the tr.bks, and coming te f’

over the roadway. The gates are at the north end of the




'gu station? A A1l on the north end.

Q 'ldt.‘-nrth bonnﬁ traine pass on which side of the
station house? A On the east side. ‘

Q-  Whereabouts, if you know, does the first car ot‘on
ordihn:y ekevated train stop,in respect to that statién?

A Just beyond the station, that is, the front end of the car
does. Of course, the rear platf@rm stopping at the station.

Q@ In passing onto such a train from the Third avenue ele-
vated station, would it be necessary for you to go through the .
station house? A Yes, sir.

Q And whereabouts in the station house, building, is
the exit onto the platform where the ticket chopper stands?

A That is on the east side of the station building; the
building is directly over Grand street.

Q@ VWell, is it the middle of the building, or whereabouts,

if you know? A VWell, it is rather toward the south end of
the building, which contains the ticket office and the ncwlltli‘-

Q DFow, on the 15th day of June, 1908, did you go to thlt
statiom on that elevated road? A Yes, sir.

Q Did you go through the station? A Yes, sir.

Q ©Now, state whether at the time you went on the station,
you had anything in your hip pocket? A I had my pocketbook.

Q@ Any moneybin it? A Yes, sir.
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@ What kind of coat did you have that day? A T had a
sack coat. | i | Lo
Q A long sack coat»or nhort? A The usual 1¢n¢tﬁt '. 
€ About the kind that you have on now? A No, i have
a cutaway on. I had a gack coat without any tails on it on that
day. |
BY THE.COURI:

A L el

-

Q@ The coat came down below the hip pocket, did it?

A Yes, sir.
BY MR. MAYNARD:

Q How far below the iip pocket would you think your coat
passed? A Probably six inches. I wore very much the same
kind of coat that you are wearing now.

BY THE COURT:

Q If you can talk a trifle louder it will be easier for
tho.Jury, Mr Knox? A Yes, sir.

Q@ Did you have your coat buttoned on that day? A I
presume not. It was in the uunhor time.

Q VWhat kind of day was it? A A wet day.

Q VWas it then raining? A It was then raining, yes,




*Al‘ywr 1-.49 A I had sn umbrella in one hand, snd & m Ll

in the oihnr. a dress luit case.
BY THE COURT:

Q@ Vhat hour of the day was it, Mr Knox? A A very
few minutes after thrge o'clock.

Q In the afternoon? A Af ternoon.

BY MR. MAYNARD:

Q@ VWas that the hour that you usually took the train
thari? A No, as a matter of fact, it was & little earlier
than my usual hour, but generally any time from five or ten
minutes after three to four o'clock, I take the train.

Q@ Do vou remember im which hand you had the dress suit"
case? A I couldn't tell that.

Q Now, state in your own way, Mr Knox, what--

MR. MAYNARD : Question withdrawn for a moment.

Q You see the defendant at the bar? A Yes, sir.

Q@ Vhere was the defendant on the 13th day of June, 1908,
when you first saw him, if you saw him on that day?

MR. JORDAN: This defendant.

@ (Continuing:) This defendant? A That defendant,
he was standing just inside the ticket chopper's box, as I
stepped out onto the platform from the station building.

BY THE COURT: g




form, between the box and the mm-. and a utuo to u m
BY MR. MAYNARD: | 8

fff*' i ‘ Q@ How far from the ticket chopper's box? A Just a few
e  . feet, probably four or five feet.
| QI What, if anything, attracted your attention to h1i .t
that time?
MR. JORDAX: I object to that as 1ncoipotont, imma -~

terial and irrelevant.

THE COURT: I will allow it.
MR. JORDAN : Exception.
A Subsequent events made me remember that as I went
through, he made a jerking motion with hie head, to whom or ‘t
whom I don't know.
'MR. &OBDAN: I object to that.
Q@ VWell, you just stated what he did. ‘
MR. JORDAN : I object to the answer and move that
it be stricken out. |
THE COURT: Strike it out and the jury will disrze~
A gard it. »
; Q VWell, are you in a ponition‘to state, Mr Knox, to-day,
of your own personal knowledge, that you saw a movement of the

defendant's head on that occasion? A Yes, sir.

Q Describe that movement?




18, if your Honor please, that a description of & persen’'s

movements, so long &s it is not improper, to be interpreted

by a witness in tholllght of cﬁbﬂcqucnt events, is obicr-

ing th; testimony and is not competent, undyin speculative
and 1iprop¢r. >
THE COURT: The witness is not oniled upon to char-

acterize the purpose of the defendant, or what he thought o

was the purpose of the defendant. He is merely called |

upon to doncribe.tho physical motions of the defendant's

person a8 he was, or as he saw them at that time and nc; e g

~ recollects them.
MR. MAYNARD: Yes, sir.
BY THE COURT:

Q ﬁow, you may describe the physical movements of the de~
fendant, that you saw the defendant make at that time, as you
now recall it, but you are not to characterize the purpose for ;
which it vai made, or what you think was the purpose? A The
defendant jerked his head sideways and over his shoukder in
that direction (indicating).

BY MR. MAYNARD:

Q Did you pass the defendant on your way from the plat-

form to the car? A I did.
Q State, if you can, which car of the train you attempted

to get on? A The second car of the train was an open car, te
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. A Yes, sir.

@ Were there any people standing on the platform, around .
the platform of the car? A Quite a number. e
Q "hc aﬁybo@y with you on this occasion, Mr Knox?

Q 'hq? A Mr N. V. Kean.

Q@ VWhen and wher§ did he join you on that day”? A He
was in the bhnk'to see me on &« matter of business on that day.

Q@ Did he go with you frmm the bank? A VWent with me
from the bank. ‘

Q@ To the station? A To the station.

Q‘ Which proceeded first toward the platform of the car
that you desired to take” A Mr Kean.

Q@ How far in advance of you was he? A Vhy, we were
together until we struck the cwowd.

Q VWhere was the crowd that you struck? A Right at
the entrance of the car that we were boarding or about to board.

Q How many persons would you think were standing around
that platform? A Probably anywhere from a dozen to fifteen,
or eighteen, possibly.

Q VWas the platform of the third car crowded at that
time? A The front platform of the third car was.

BY THE COURT:




; iﬁi‘iﬁl‘ tﬁi“luihup‘ of th'trlin? A
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| train, yes, sir.

Q@ YNow, describe your efforts to board fhﬁ train and ﬂlt
happened to' jou on that occasion? A As I stepped aboard the
train, a number of ﬁaltengera had gotten on just before me,
and among them my friend Mr Kean, as I stepped from the plat-
form of the station vto the platform of the train--

Q@ Speak very distinctly, Mr Knox. .

BY THE COURT:

Q A good loud voice. Twelve men want to hear you?

A As I stepped from the platform of the station to the plat-
form of the car, I felt something in my left hip pocket, a
movement:\‘ -

BY MR. MAYNARD:

Q@ VWhat did you do? A I turned suddenly and saw &
hand being withdrawn from the region of my hip pocket.

MR. JORDAN: I object to that and move that the
answer be stricken out "I saw & hand being withdrawn".

It must have been in some position to the--

BY THE COURT:
@ VWell, you saw @ hand? A I saw & hand in motion.
Q You saw & hand in motion and the motion was carrying

the hand further away from the point where your hip pocket was?




~ did not catch. I did not hear it. You said you saw & hand

BY MR. MAYNARD :

Q There is one part of ybur statement I am sure the jury

in motion going away from what? A From the region of my hip
pocket, where I had felt the motion, the movement.

Q Did you see the owner of that hand? A I did.

Q Whose hand was it? A The defendant's hand.

Q After you felt the motion in your pocket, how long &
time elapsed before you saw the hand of the defendant going : ;
away from your pocket? A The fraction of & second.

BY iHE COURT :
when
'@ Now,/you first saw the defendant's hand,how far awsy
was it from vour hip pocket? A Not more than & couple of
inches, just so that I could turn this way and see it (indicat-
ing).

Q And to what extent, if at all, was the position of
your hip pocket at the moment you saw the defendant's hand,
different ' from the position df vour hip pocket at the time

“you felt a motion inside of it? Do you understand that?
A No, sir.
Q (Question repeated.) A Why, it is probably both'u

little further toward the right and a little way from the hand,

befause my motion in turning would naturally twist it.




| al dis uﬂumtumbytohum~
described? A I think not. Itmnk-ymuoumum

‘been in an exactly opposite direction from the hand, because

SO

standing this way, 'and feeling the hand, it. I turned that way

*

(11lustrating)--

ry

Q I see, very well.
BY MR. MAYNARD:

]

Q Well, what did you next do, Mr Knox? A I shouted v
to my friend Mr Kean, "My Kean," I said, "there is a pick#ockct,'-; A;
here, come and help me, we will get him."

Q And where were you standing when you said that? A I
had just gotten my feet on the platform of the car.

Q And you were on the platform of the car? ‘A Onjﬁho.
platform of the car, though that instant--

BY THE COURT:

Q@ Pardon me. Was the gate open or closed betv;en you
and the station? A The gate open.
BY MR. MAYNARD:

Q Where at the time you spoke to your friend, if you
know, where was your friend Mr Kean? A He was im the car
somewhere, not within my line of vision, I could not see him.

Q He had passed through the door in the car? A Yes,
sir.

Q After you had made this outery to your friend, what did




: "-ﬂr‘hﬂil‘."'-ﬂ" A. l- b.ak'd oft lltu

hm, “n I tried to step off ﬂu trnimuftcrhln, an-
oii.r man 1nt-rfbr.d That is, he was in my way. I c.a;.a to
one -1‘., ‘and the same man dodged, etill facing me, and kept
facing me. .

Q How many times did he dodge? A That was onee--

MR. JORDAN: I object to that, characterizing it as

"dodging".
THE COURT: Well, they stepped coincidentally in

the same direction.
THE COURT: Yes, stepped in the same direction, so
that after three movements I found myself aﬁill facing
the same mnn.ﬂ |
BY MR. MAYNARD :
‘ Q Well, what did you do? A I struck him.

Q Did he go to get out of &our way then? A He did.

Q And what did you do? A I said to the gateman or
shouted to the gateman, I said, "You hold this fellow and 1
will get the other one." I stepped off the car, threw my bag
on the platform, and my umbrella, and I started toward the
south end of the station, in which direction the défendant had
gone. |

Q Did you overtake the defendant? A * I did not. Be-

fore I got as far as he was, I heard a shout and & hurrying of




I object to the shout, unless ““ ﬁ

m'bh to ﬂul defendant in some way, if your m

Dl.ll..
THE COURT: I will strike it out, and the Ju!y will

disregard it.
MR. MAYNARD: That was just the statement he heard?
THE COURT: Merely the statement.
e How far from the platform of the car did this defendant
or had this defendant proceeded when you started after him?
A He had gottc; down almost to the rear platform of the car,
the full length of the car, almost away.

Q@ How far did you follow him? A Probably halfway

down.

) Just answer yes or no, when you were halfway doyn the
iength of the car, following the defendant, d4did you hear anyone
shout out some words?

MR. JORDAX: I object to it as incompetent, immate-
rial and irrelevant.

MR. MAYNARD : I ask for yes or no.

MR. JORDAN : Unless it is binding upon the defend-
ant.

THE COURT: I will allow him to answer yes or noe.
A Yes.

Q How far were you from the defendant at that time, in

-

. ;
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Q@ Was the statement that you heard in a loud

’ ‘ .n'm. ; ' ’ : i e ;:
Q 'htt.wés that statement? '*j\;vffzi ;

MR. JORDAN: T object to it upon the ground that it
- was incompetent, immater ial and irrelevant, :
THE COURT : Objection sustained.,

' Q Well, after you heard the shout, what did you do, M¥,

Knox® A . 1T turned.

Q Inqwhich direction? A TOward the north ehd of tﬁc
station,

Q What did you do? A 1 ran after the man whom I had
st ruck,

Q What was that man then doing® A Runnming towards
the gate,

0 How far did you follow him® A Until I got to the
gate,

BY TH¥E COURT :

Q When you say the gate, you mean what gate? A The ex~
it, the sliding gate, |

Q You do not mean the gate of the car? A No, sir,
the gate of the station, the exist gate which rolls to one

side . ;

Q Had the train moved out at that time? A No, sir, thﬂ,f: *

train did not move, )

)
R s i < T T ————————— S



;"'nid the train remain throughout the cnziid»pﬁlﬁfnhwj'

A Yos, sir. ' o s Sl
0 Right where it was? A fb-, sir, up to‘chia nptn:,fl.

mean ,

Q Up to this point? A Yes, sir,

' Q How far did you follow the man whom you had previously

!stjuck, in attempting to get off the car? A T went as far
as the gate,

Q Wher= was he at that time? A At the‘fOOt of the first
flight of stairs, about . ‘

Q What did you do then? A i turned and went bgck
in the difection in which T had first followed the defondant.v

Q Now, Mr. Knox, you said that you threw down your grip=-
sack and umbrella? A Yes, sir,

Q Whereabouts did you throw them? A On the platform
of the station,

Q Where, with respect to the car that you attempted to
board, did you throw it? A Tmmediately in front of th."
gate, and back toward the wall of the station, |

Now,

Q /When vou came back, or did you go back for your bag at
this time? A T went back in the direction, I was not
thinking about the bag.

Q Whom did vou find standing b your bag? A My friend,

Mr. Kean.
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Q m’mﬂu ‘t.hon' do or .uy in his 'preg'm" fi A
cused the defendant of having attempted to pick my v;j'ocxot .
BY THE COURT : | ‘

Q What did you say to him?® A T said ind are the

BY YR, MAYNARD:

N Then what did vou do? A T had some argument with
him, | | s
RY THE COURT :

Q 'hgt, if ahything, did the defendant say when
you said to him "You are the man?", A The defendant wanted
to know what the hell I meant .

Q@ What did you say? A T said T mean’ that he had at-
tempted to pick my pocket.

Q What did he say? A.He said that was a terrible "ac-
quisation,” to make againgt a man, pronouncing the word in
just that manner.

Q What is that? A He said it was a terrible "acquis-
ation" to make against a man. T said possibly, but I was making

it, - “
BY THE COURT :

Q What did he say? A Well, he said that he would see me
for that, and he made all sorts of threats aboul false arrest.




Y. e By

- self, at one time.

THE cotmr . Yes.

Q Try and give us the'ccnveruation, what you said to
him and what he said to youo A Well, he would make me
suffer for this, that he was innocent man and I had not any

right to make any such charge as that against him.

BY MR .~ WAYNARD :

Q If yvou caused his arrest? A T did.

Q Was there an officer on the‘atation?,‘ A A speéial
of ficer on the station appeared, He had'nob been there, that

is, T had not sesn him at the beginning of this, but while T

was engaged in conversation with the de=fendant the special

officer appear=d.

-BY THE COURT :

[ * L S

Q Well, while you were talking with the defendant did

any person have his hands upon the defendante A 1 had, my=-

Q When you came up to the d=fendant, the defendant was
standing with your friend? A Yes, sir,

Q Were they talking? A They were talking.
RY YR, MAYNARD:

Q And afterwards, he was arrested at your instance by

the special officer on the platform? A Yes, sir,

Q This Grand street station is in the city and county




'CROSS-EXANTNATION BY ¥R, JORDAN:
e \ Q Now, you say you caused his arrest how long aftpé 3i§*
o - went back thers and began t&lking with him, how long was it

that you caus2d his arrest? A The special officer came

along within probably thirty seconds, sixty seconds, qrobcbiy :
. within a minute, .
Q And he declined to mak2 the arrest? A He asked =-
Q I say, didn't he decline to make the arrest first?
. A No, sir, he did nog; |

Q@ Didn't you so testify before Magistrate Finn? A I:
think not. He asked "What for?" or "Why should I?"

Q 'NO, didn't you testify bhefore Magistrate Finn that h;
first declined to do so? A 1If he declined, it was in that
wvay, the question why hs should do it,

Q T did not ask you about that,.

BY THE COURT :

Q Now, Mr. Knox, your attention is directed to some

answar that it is said you gave before Magistrate Finn?
| THE COURT : Counsellor, it is best that you refer to

the minutes, if you have them, and put the question and

answar,
MR, MAYNARD: I object, unless the qu-stion is alk'd.-:§
THE COURT : Yes, 1 sustain the objection, If 3

you have the minutes, you may call his attention to the

—
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attention to the answer ami ask him whether he M‘-‘ﬂf’.

MR. JORDAN: T will gofvto,that in a minute, your

Honor, | |
BY MR. JORDAN:

Q Mr. Knox, you have taken a conaidérablelinterelt in
t he prosécution of this action, have you not? A T think not,

Q You think not?® Is that your answer? A 1 have talnn
an interest the same as I should imagine any good citizen
would take, |

Q@ I did not ask you about what you imagined. I asked
you if you had? A 1 have taken an interest, yes, but nqt'uny
undue ‘interest, it se=°ms Lo ne,

Q Is it a fact that you were here incourt when Mr,
Appleton was pros=cuting, I think it was in this part,; do
vou rememrmber having hean here hefore when the case was on_the
calendar? A Yes, sir,

Q‘ A good many months ago? A Yes, sir,
A Q And did you tell Mrf Apvleton then, in the court
room here, that if he did not try this case and put it on, that
you would go to Headquart ers? A I said that I would not
consent to te case not being tried on any Assiatanﬁ D:strict
Attorney's say so,

Q And that was in reply to Mr, Aprleton's statement to

you? A I don't know that it was just =-

N7
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h you thd he could not -‘ipoo't to go§ ac

in this case, wasn't it

MR .MAYNARD: T object to this as incompetént, immater-

7
d

ial and irrelevant,

i/

THE COURT: Now, is it not a fact, Mr. Jordan, that
.arw .convercat,ion between this witnesgs and an Assistant 4D1'|-
grict Attorney was hetv?e-en him and Mr. Howe? -

MR. JORDAN: No, it was between both of them, the two
of them, |

THE COURT :., Repeat the question,

(The quest ion repsated by the stenOgrabher).,

THE COURT ;: Objection sustained.

THE WITNFSS: Your Honor, 1 want to explaip =--

THE COURT : No, no explanation is necessary,

BY MR. JORDAN:

Q Is it not a fact that Yr. Howe of the District Attorney's
office told you that he could not consistently present this
case to a jury, and you told him that it would have to be done,
or you would go to Headquarters?
YR. MAYNARD: Object=2d to on the same grounds,
THFE COURT: Yes, objection sustained. Now, Mr,
Jordan, that question is manifestly improper, with all
due respect to you,

MR, JORDAX : If your HOnor please, it is only =--




3 whmuto put A.u‘ quest ion of thn£ 'ldnd;
. MR, J’ORM: But your Honor will p#dbn me , taw- :
ting nwa?]:’f right with the Court, it seemed it was ’unpét- :
ent to put a question upon the attdtude of the witness,
that is all, and T respectfully except to)the fuling of '
the Court, ' '

MR ,MAYNARD : I move that the Court now instruct
the jury to pay no attention to the characterization 0}'
Mr. Knox's attitude as given by Mr.;JOrdén.

THE COURT : If you can show bias on the part of
thie witness, or any motive that may attack his testimony==-

MR. JORDAN (interposing): I thought that was evid=
ence of it, -

THE COURT : You are calling upon him to ex press ﬁn
opinion as to tihe legal suffici mcy of evidence and the
propriety of the prosecution,

MR. JORDAN : But 1if your Honor will bear with me just
a moment, it was struck me that that was Just it, ‘After
an assertion had been made to him, he then said he would
go to Headquarters, That was the opject of it, amd it
seemed £t o me showad bias and =treme interest in tﬁe case,
and it was only for that purpose 1 offered it. I trust
your Honor will not think it was for any imprdper purpose.

THH COURT : our purpose was proper, The question
Y ‘




T S ORI ERY rr Tr e

Q Now, Mr. Knox --
MR, JORDAN: Your Honor will pardon me for goipg one
step further? '
Q Did you ha%e a conversation with Mggistrate Pinm be-
fore whom this matter was brought first?

MR, MAYNARD: I object to that,

T =

THE COURT : He may answer yes Or no
A 1 was examined before Magistrate Pinn, or rather at the
timg the charge was heard, before Magiétrate Finn,

Q And did you state to Magis' rate Finn that you wanted
'this defendant held?

MR. MAYNARD: 1 objy=ct to thatA. Well, T withdraw
the objection,
A T may have,

Q And did Magistrate ™inn say to you that he did not
think it would do any good? A The record will probably
show that, I don't reme ber,

Q Did the Magistrate say 1. your presence "I wili hold
the defendant for trial, because the District Attorney thinks he
has a éase here, but T do not think he can obtain a conviction

on the evidence,"
MR, MAYNARD: I object to that,

TH¥ COURT : Objection sustained.




4

'Q And after --

=

THF COURT : Nothing more along that line now, Mr. -
O\ , '.Tordan. |

¢ =

MR. JORDAN : Yes, sir.

g vk

o

Q@ Mr, Kilox, will you describe to this jury just czlctly

what you saw and felt before you saw any hand up there in h!dr

;

proximity to your body? A T Telt a movement in my left hand
hip pockset, »
BY THE COURT :
Q@ In other words, you felt that there was something in
your left hand hip pocket which was moving inside of that pocket?
A Absolutely correct, your Honor,
BY MR. JORDAN:

Q Now, there was a pocketbook in ‘that pocket? A Ycl,?
sir,

Q Dic you feel anything except a movement in that pocket?

That is, do you now recall armny sensation of disturbance or
anything else except in vyour pocket? A There was certainly
a disturbance in that pocket, which 1 reit very diatinctl&.

Q I say, did you feel anything else, any othe} sensation
exc<pt the disturhance ot the pocket? A Not in the pocket,
no,

Q Did you noltice anylthing about your coat, the positien

of it?» ANot at all, My attention was ==




‘any change in your coat?
a very decided moyement =<
BY THE COURT :
Q Now, you have answered? A Yes, sir.

BY MR. JORDAN :

@ So that you do not know whether your coat was raised

up or not, do you? A Well, being =--

Q No, you do not know whe ther it was raised up or not,
do you?
BY THF COURT :

Q@ Just answer yes or no? A Why, no, I cannot know
that it was raised up.
RY THE COURT :

(A] Very well, your answer 1is no,
BY YR, JORDAN :

Q@ Then you do not know whether Lhis sensation which you

felt as a movement in your pocket was x¥e caused by the pocket=-

from

book being moved foutside or fror insidie, do you? A It was in-

side,
Q No, no, just a rmoment,
MR. JORDAN : I a k that that be stricken out,
THX COURT : Yes, strike out the answer, It is
plain that the witness did no!t understand the questlon..

Rep eat the question,

:
5




Q h other words, you felt a sensation as of nm‘

ming insidc of your right, or your left hip. pocket? A W
hip pocket, T did, sir.
THEV COURT: Now, ask your quut'iony, counsellor,

Now, repeat the question again,

'(Mr. Jordah'é last questp.on 18 repeated by the sten~

ographer) . U
BY THE COURT :

Q@ In other words, suppose something had touched the
choth of your trousers on the outside, and touching the cloth
of your trousers on the outsgide, had moved the pocketbook,
whicl wag inside i+ your nocket, that would have produced a der-
tain sensation? A Yes, sir,

Q You would have felt that® A That w:.'s; not the sen-
sation that T felt ., |

MR. JORDAX: I move that that answer be stricken out
as a conclusi'n and-as incompetent,

MR, MAYNARD: T think 1t 18 perfectly responsive,

THE COURT : . will allow it to stand, because my
question was merely paraphrasing yours, Your question
called for precisely a sixmlu,answer.

MR. JORDAN: Except ion,

BY MR. JORDAN :

Q Mr, FKnox, was the sensationany more than ; ’




’ Q "bli. now,iau.t tell the Jur? what it was, in addition to
the movement in the poéket? '-A May T illustrate it to the
- Jury? l
' Q What? A May I 111ustfate it to the jury?
Q No, put it into words? A The sensation wa:llike & '%7
tightening of the pocket, as t hough there was more in the
pocket than there had been there before,

i  MR. JORDAN: T object to that. T have no objection I
to his saying that there- was a tightening of the pocket, :
but sa&ing "like there was something hpre put in there,"
I move that part pe striéken out .

MR. MAYNARD: I think it is responsive, It was a
peculiar question,

THE COURT : T will allow it to stand.

MR, JPRDAN: 1T take an exception,

Q0 Mr. Knox, you say that you turned quickly after
feeling that sensation? A Yes, sir,

Q And you say it was only a part of a second from the
time you felt the sensation until youturned around? A T be=
lieve so, sir, ‘ﬂ’/ |

Q0 It was almost instantly?

BY THE COURT :

Q Just answer, Now, the jury want to hear you? A Yes,
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Q, There wna a hand two inches from ydur hip pooket?'
A  There, or thereabouts,

Q Now, is it not a fact that when you turned around, your
body changed so that it was at least six inches, Fhat ;our
nocket v;aa & least six inches from where it was when you felt
t he sensation?, A T don't know how many inches it w.u; but I
turned instantly and saw the hand.,

| 0 You turned instantly'and saw the hand within a céuple
0of inches of your pocket? A Absolutely so,:yel, sir.

Q Yet it was then when you turned? Now,'your pocket
was not 'in th- same position after you had turned and saw the
hand that it was when you felt the sensation in it, was it?

Av Subsfantially in the same position,

Q T understood you to say in answer to a question from
his Honor, that you turne& around and it could not be in the
same position, didn't you so testify? A Just a moment, I
turned my head %W®efore the rest of ny body turned.

Q Put didn't you say to his Honor, in answer to a ques-
tion asked bv him, that you did turn around quickly, and you
demonstrated it and said to his Honor that your pocket could
not have been inithe same position it was befdre?, A Natur-

ally, turning my head, my body, to some extent =--

Q Rut I aakgyou, did you sgy so to his Honox? A 1 pre=
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Q And it is not a fact that all you can say ic,.thnt at

c the ‘moment you saw that hand, it was on about a level with your

037 i

g -Nhe o

pocket? - Now, ‘is not that all there was of it that you saw?

e
Y

9 »@t%’*

A That was part of what.I saw and part of what'I felt,

Q Ts not that all that you saw, when the first »glim‘ple“
of that hand was, that it was on abowt a level with your pock-
ét? A Tt wés very close to my pocket, within t#o inches.

BY THE C"“.TR’I" :

Q Now, was the hand at that time open or closed? A The-

| back cf the hand was up, to the best of my recollection,

0 Was it a gloved hand or a hand w;thout a glove? A No,
sir, it was a bare hand, without gloves.

Q Was it below the level o1 your pocket, or on the level
of your pocket, or above the level? - A Well, about on a level
with‘my pocket , T should say. The whole thing passed in the

twinkling of an eye, and it is just my impression of what
happened at the time.

Q And the arm of the person with respect to the body
of that person, was it outstretched or down at the pérson's
sid=? A Tt vas outstretched in this attitude (illustrat-
ing).

Q Was the elbow removed from tha person? A To the best

of my knowledge




BY ¥R, JORDAN:

Mgy o

Q ﬁow,'nr.vxhox, your coat was down over your_pndh‘t;‘

wasn't it, at that second? A I don't know. « ' = 2

-

Q' You don't know? A Yo, gir,
Q You did not observe that it was up, did you? A Well,

T did not observe that it was up. T don't know that itmwas

either down or up.

0 Well, then, ther= was, so far as you know, between
that hand and your pocket, a coat that resached six inches be-
low it? A T don't know that. | |

Q So far as you know? A I don't know 1t

Q@ You do not .know whether it was or not? A No, sir.

Q Now, Mr. Khox; is it not a faqt that there was a crowd
~atting on that car? A Probably a2 dozen or fifteen

peopl

@

Q Well, more than that, wasn't there? A T don't think
S0, Possibly a dozen and a half all todd. |

Q Going into that gate, that you were going into, wasn't
there? A There was a number of people had gone on ahead of
me ,

Q I say, there was a good many people getting ipto that
gate? A Probably a dozen cr fiftesh people,

Q And there were quite a number of persons outside be-
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 were crowding on? A No more than usual.

Q Or taking it leisurely, and you were going on !‘l*h. it

usual way and nobody was saying "Step lively" or lnythirﬂx‘gﬂdf»
that kind?, A T have never seen an elevated train without =
somebody to say th;t. :
Q .Wbll, what 1 want to get at is, were they hurrying up

or were they taking it leisurely? A Ther= was not any un-

usual crowd., There was the usual crowd gett':ing on a Third
avenue train, a vdozen pP2Dple.

Q Well, that is quite a good station for the railroad
compa ny? A Pretty good, T should imagine.

Q And a great many peoplel do get on there? = A They do.

Q Was not the dei‘endént and other persons crewding up,
and were not other persdns crowding up behind you and the
defendant ? A Yes, and the defendant was immediately behind
me ,

Q Yes, T know, but there w=re psople a 1little kind
of pushing there, wasn't th-re? A 1T did not notice any push-
ing,
Q NO crowding at all? A The crowd was going on as it
usually does.

Q Yo, I mean behind, any crowding.in behind? A No undue

-

pushing, Probably in contact with each other as tl_ney _a.lwuyn are

getting on an elevatedfitrain,




'_WL“ " ' Q ﬁhll,-h°'“far was he from you? . A Pbssihly twu Or “_~ o 4

¥

g s
; ;;: : ‘thrco'or four or five inches. R . : :  '1 ?
; | “Q His‘body? A He waé,close up behind me, ' I don't

‘éﬁ v ;h;nk as T can particularize. :

gf Q Wha t do you‘meanhifit was only two or three of four

b%: inches behind you, wpat do you mean by saying his elbow was ex- °

tended from his body? A So it waé.

Q His elbow extended froyn his body, if he was only reach-
ing'for your pocket, if he was only two or three orhfour 
inches away? A The man's hand was in this position (il ius-
trating), and his elbow was just about in the position my el-
bow is now, which T take to be extend=d rom my body.

Q Yes, T saw that is wh=t you meant? A That 1avwhat I
meant by it, about,

BY THE COURT :

Q In other ﬁords, the hand was hanging somewhat down
from the, or the wrist was bent? A That is my recollection,
that the back of th2 hand was up and the hand was being withe

drawn from the neiglibo hood of ip pocket,

s S

MR, JORDAI: T object to that.

1
¢

THE COURT : T will al'low that®the hand was bent® te
remain and strike out the balance.

MR, JORDAXN: strike out  being withdrawn"?

Yeﬂp

AR it




the centre?

mediate1ly behind the defendant?
Q@ And were you nearest to the car than you were, that is,

to the body of the car which you were to enter, than yOQ'wcr.
to the end of the platform of the car, or weres you about in

L]

If anvthingy I may have be=@n a lit:.le

the car,

A My impression is T was about in the centre.

ES N
]

Q Mr. Knox, 4o you know who was behind the dsfendant, ime

AT do not,

nearer the platfomm of

That 15, t e railing at t e end of the platform.

Q The railing that surrounds the end of the platform?

BY THE COURT :

Q Let me undersyand, were

gate, and wie:

admit a person on the car, th= gat: of

wag not on the edge of
and stopped ther=, when
that dirz2ction, s-=varal

Q So that you were

the edge of

he platfori

+

rouv standing in front of € he
mean what is opened to
he car?

A No, sir, I

P . .

When the train drew in

t he crowd =-- as the assengers were in

)20 1 cox ahead of me.,

fRe platform® A Whe

drew into the gstat on and

Q And you war2 two
platform at the time you
pocket? A NO, sir,

Q Where were you?

erha~ s two or three feet back from

train stopoed, when it

+

- R #o) 2d .

ree [aet back 'roc the edge of Lhe

w

21t this sensation in your

AT ad stepped off the platform




@ Oh, you felt the sensation wheniyou were on the platform .

O o of the car? A Yes, as I‘'was going through the ear, .,vit'h the
; ‘people in front and people behind. |
Es :
‘. Q Now, that car 4p1aytform, wag it on the same level as the
station platform, or did you have to step up at all? A No,
% it is on the same level,
f BY YR, JORDAN : "
Q Were there parsons hehind you on each side of the de=-
fendant ? A There were persons, pnrobably six or eight per=
sons behind me, among them the defendant, who wés immediat ely
i, ” up againgt me.,

2

Q How cldse to him was th=z next arson? A About as
close as he was to me, I pr=sume,
Q Then, it was possible tor Lhe -erson next to him to

have touch=d your pock=at?

MR. MAYNARD: I ol s:ct %o that as calling for a con-
clusion,
Q Was it not, well, it ~ac¢ within reaching distance?

MR. MAYNARD: T ol et to that,

THE COURT : I will 110y im to state whether .the
pergson who wase im-ediatel 1#hind the defendant, 1 will

o

allow him to state how far from him the person was,

BY THE COURT :
Q How far from you in faet and inghes was the person who




thtcknn.a of hil body and two or three ‘inches more.

BY MR. JORDAN : | -;
u?.c:, 4 Q Well, was there any one to the right of the defond.gt'
who was'not as far away'aj the thickness of the defendant's
body? A T think vexry possibly so, yes, to the-right of the
defendant .

Q How about the left? A Nobody to the left of -him, to

the best of my r%colleétion.

Q Did you look and see? A WkeJ 1 14?Afﬁ~behind'me, he
was the man engaged my attention, I think he, like myself,
wag probably alljttle nearer fLJ nd of the platform than the
bady of the car.

Q Now, you assumed that tiie tefendant - 8 the one who
had bes=sn attempting to pick yo.~ sHock2t, did you? A I surely
did.

Q And you turnad and stoy . :d siwocst inpiediat ely, didntt
you? A Yes, sir,

BY THE COURT :

Q Let me ask vou: Was th2 -feridant at that time on the
car platform, or '8 he on t » station platform? A He may
have heen, He was just on tl.e *ocundary line, 1 had Just
stepped on the car platfor A : g8 there on the very adge
of the car platform, or or 3 dir» of th= gtation platform.

BY MR, JORDAN: '

N Now, vo created samethinc of a commotinn and said there
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m, nxm' ' cter

5\

a commot ion.
. THE COURT : Yes.
| MR. JORDAN: T think I am entitled to that. The
District Attorney has shown that some one hollered., %
BY THE COURT :
Q Well, you tried to arouse the attehtion of peoplQ in

your immediate neighborhood? y A Yes, sir.

¢

|

Q And mak= others,/or amng others, you spoke to yomr
companion? A That's right, sir,
BY MR, JORDAN :

Q Now, Yr., Kiox, your attention was attracted to some-

thing besid» ti:> deffendant, im =diat.21ly after you had hol-

lerad "Tio- . is & pickpocket hera=®? A v, uy attention was
on tha dafe it N ,

0 Well, immzdiately aft - (lwal, rour attention was attract-
ed to a man standing in front o7 vou? Alo, sir, 1T started to

get off the car, k22ping ny ey~ uon the2 defendant, and the man

0 iwe=2n me and 2 1 (8751 .
Q Well, now, gust tell t._.:» jJury wh2re you werz, whether
ou were on the car platiorm or ' 2 station platform? A T was
on t car platforr, and att .2 i 0 get fT on the station
g8 obth2r mai ot 1n way '

Q Well, then, i ou v t on the car platlorm wher




have my'diltunde to go at all, did you?
cause the crowd was coming in, and as 1 turnéd to go'aféar'£h!
'dafendang he backed out into the crowd, and immediately another
man teok his place right infront of .=, .

Q Tmmediately another man SFOOd,tﬁer?? A Yes, immediate-
ly.

Q Weli, then, it was immediately !hat you were confronted
by another prooosition, wasn't it? A As soon as 1 turned --

Q .Yes, that is what I askad you. Now, this ﬁan, yéu
inferred that ;e dbdged purposely wiien vou did? A1 did not

infar anything.

Q Well, what did y»u hit ap or? A Because he got in ny

way three tines in succession.

Q. We 1,‘ o hit him gust xcuuze a2 cot in your way?
A Yes,

Q That is y»our only r=zason® A Well, vou might ask
ndm 2 is in court,

Q I did not ask you that,
MR, JORDAI : I move that that e stricken out.
THE COURT : Yes, that 1s ‘'ricken out and th=. junry
will disregard it.
Q Now, Mr, Knox, how rar had the d2fendant gone toward t:2e
other entrance of that car hefore you got out and bega: ‘ol-

lowing him, as »o. say? A Probably halt way.

i
(A&
o




thlt same cur?

A Ahout I should Judgo.

Q@ Now, you started toward him, you say, artor you h.ﬁ 8 ?
i : :
: struck this man who was in your way, and he had got out of thﬁ* g
way, you started in a southerly direction toward the defend- ' 5  t;i
. R
ant? A T did. | ‘
Q And then you heard a voice callins semething, heard a ‘ i‘ ks
noise, a sound? A Yes."'. | | : WAk ‘ | {’ .
Q‘]{ow far had you got toward th : centre of that car
where this defendant thzn was, befofe you heard that call?
g A Pretty well down toward t!.2 centre nf the car,
- 2
Q Well, was he ther=z? A U, si, he had kept on moving
while 1 W S woving., | |
Q And he had got‘ down abo: ow rTar? A About down
to the end of e car,
g
Q Now, you had got t« centre of the car and the ‘
vou heard a noise saying "Beat it?" A T did.
Q All right, You immediately turned and :.roﬁ "beat
it =% A No, T did not turn and "beat it," I turned and '
followed.,
Q You turned and ran? A Turned and followed the fellow
who was "beating it."

the
Q Yes, but you were making /gane kind of motions as the

man was who wag "beating it"?

A Only not so rapid,
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Q thlt?  | A Yes, sir,.
q" And he got away? - A He did.

Q Ybu hgd not said anything to this defendant personally
up to the time that'you had chased this man’ out toward phe
gar.e,' the exit gate? A That is true.

Q And had gone back to where your friend was, had you?

A That '8;! right. |

Q You had not said anything to him up to that time, and
after you had lost the man that you were chasing, you found
the man who stood behind you'then for the first time, and you
told him that he was the man who had attempted to pick your
pocket, or take-;our pocketbook?

MR. VAYNARD: Now, do not answer that question un-
til you know whather you undzsrstand it or not. 1 do not.

(Question rsn2ated by thes stenograpier).

MR. WMAYNARD: I obgect to that on the ground that it
assumes a fact notr proven, he lost the man he was chasing.

YR. JORDAN: Well, T will ask this:

Q@ The man got away from you, didn't he, that you were
chasing? A The an that ran aft=r -=-

Q Yes, he got away frém you? A Yes,

Q Well, now, I repeat the q“estidn I asked before,

MR, MAYNARD: You had hetter ask another question,

pty

AR

e




" BY THE COURT : | | o

rapner). it g

Q Now "him" thers in that question refers to the de=

fendant? A To the deferdant. This was the first time T had

.

oprortunity teo ask him --

THE COURT : Strike that out.
Q Just answer the question? A Yes,
Q The answer is "Yeg"? A Yes.
MR, JORDAN: That is all.
BY THE COURT : |
Q@ T assume, that so f ar as you know, you had never
se2n the d=fendant before that time?, A So far as 1 know.
Q And when you did ses him, after having turned ar sund
and come hack, he was standing near your fr_iend, and he and ypﬁf'
friend were in convers:tion? A Yes, sir,
BY THE FIFTH JUROR:

-Q, Can you tell us what is the reason why, after you ran
after the defendant, you changed your mind and ran after the‘
man vou struck? A Recause my assumpion was that the two men
were incollusion, and the other man was manifestly get:.ing in

my way, 80 that T acted on that asswantion and T knew that the

defendant could not get away out of the train or car, bedause

thers were no steps in thatvdirection He had to oomelh“lo‘k “



original.

e MR, JORDAN: T object to that answar, and ask that it

be stricken out .

THE COURT: Well, the answer is responsive to the
question, The question was not objected to.

MR, JORDAN: Well, if your Honor please, hecause coun=

T

sel do = not sees fit to throw any obstacles in the'way of

t he jury getting information, in my -vpinion, it is no reasen
why an. incompetent answef should be given and the de-
fendant be bound by it. I might qbgect to the qﬁestion g
because it was not framed in the language that the rules

of the Court require, but T do not want to appear to be
attempting to blind thé case or he hound by any such

answer ,

THE COURT : Well, I think that Lh;s particular ques=-
tion was one that could be only answerzd by an answer
ﬁhich would he incompetent., It was not a case of a
question which could have been asked in a way to have made
the answer receivable in evidence,

MR, JORDAN: Well, then, T ask your Honor to strike
it out,

- THE COURT : In other words, the question itself was

mﬁnirsatly objectionable, but no objection was taken teo
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I ask rmir Honor to l't.rik.'. mﬂu !’l‘.’

‘tion and answér, on the ground that it is incompetent, im=

material and irrelsvant, and that my objection be regarded o4

Ay

as in season.

-

MR, MKYNARD: I object to striking it aut. I have
this to say on that, that counsel for either party in any

proceeding knows the law to be that he may object to any

.
ta
3
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quest ion asked by the Court or jury, and that it is his
duty to interpose such objection bhefore any answer is made
to such question, and that he foregoes the right to object
to the answer if not interposed at that time.

THE COURT : If the answer, counsellor, were not re-
sponsive to t he quesfion as put, vou would doubtless have
the rimht to move to strike 1t out, but the answcrlﬁeing
se=mingly responsive to the question, as put, and called

" for by the question, T think 1 will allow it to stand.

MR. JORDAN : If your Honor please, 1 desire to éx-
cept to it, and in doing that I want®*to say to your Honor
that it is upon tiie theory solzly that incompetent evid-
enc? camot be made competent by .silence or otherwise,

MR ,MAYNARD If your Honor please, 1 shall have to
prot est when couns2l for the defendant makes such state-
ments in the pregenc?2 of the jury =-

MR, JORDAN: And 1 protest also against the District




ety

THE COURT : Well, _‘you' have both protested ngu, glntlt-

men, VP..roceed.

- RE-DIRFCT RKAVTN ALTON BY VR. MAYNARD:

Q Now,lmr. Knox, when you turnad quickly on the platform
of the car, T understood you kept your eyes on the defcnd;
antAin_this case and you triad to fol low hiﬁ? A 1 did,

MR. JORDAN: I object to that as calling for S con?
clusion. |

QV Well, didnyou follow him®

THE COURT : 1 suétain th =2 obg2ction,
MR, WAYNARD: Yes, sir,

0 Did vou follow him? AT atrempted to follow him,.

Q@ And before vou heard ¢! cry of "beat it", how clone‘
had you got to the defendant in this case? A 1 had not got-
ten close to him, ‘f-f-: had gotten away.

Q . Well, how far® A  He lad gone probably 25 or 30
feet ,

Q You did not at that distance say anything to the de-
fendant at that time? A No, sir,.

Q Did y~ u then xnow that the-e was no 2xit at that end
of the station platform? A1 did.

Q When you hsard the cry, the man you had gtruck’for

" getting in your way was then in full run in the other dirse-~

tion? A After 1 heard the ery and turned, 1 saw him in ;
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sxit? A Tor a few seconds, , iR e
- - Q But he outran you?, A He certainly did. " : "fw
Q Now, T want tn/acgﬁgou the question, or a Quoltion L T g

two abogt your position th¢re at the platform when yéu ét-
tempted to board the train, You were looking straight ahead,
wars vou? A Yes, sir,

Q ﬁAt ghat time vou did not g2 the defendanﬁ close be-

you?, A1l did not see anything behind me.

=5
)
=3
(o R

Q You did not se2 the man next hack of him, did you?
A No; sir,

Q It was not at that time that vou saw the crooked hand,

was it, and arm? A No, sir, 1t was not until after the gate
was open2d and th=2 -assengers w2r2 noving onto t he train, my-
"g2)1f amng ther,

RY THE O0OURT :

Q Now, pardon nme on= moment, You had stepped from the
platform onto th=2 platform of the train? A Yot at the times=
Mr. Maynard ask=>d ¢ juegtion --

RY R. MAYNARD:

Q@ "ell ,now, follow th=2 Court's ouestion..
BY THE CoUR™ :

Q You had at one time? A Yes, sir.

Q You had in one of your hands a valise or dress suit




Q@ In which hand was that? A T really couldn’t 'tell
now, | ' W |

Q And the arm which held the dress suit case, was it ex-

tended down or was it -- where was it? A Tt was emtended down.

It 'was a good sized dress suilt case. .

Q The dress sut case was full of clothing? A Yes, sir,

Q 1In thé other hand you h=ld what? A An umbrella.

Q You do not remember whether vou held the umbrella on the
side of the pocket in whichnyou felt th- sensation? A 1 don't
now remember that .

Q@ Or whether vou held the dress suilt case on that side?

A 1 could not swear Lo that now,

Q The arm that held the umbrell:, was that extended

down? A 1 absolutely could not ell vou that. The chances
are --
Q Did you hav= an overcoat on (aat day? A YO, sir,

BY "R . YAYNARD:

Q0 TImmediately upon followvines tl e movement in vour left
nip pocket, T understand vou turned vou - face to L he left and
Saw a "and®? A VYeg, 817,

BY THi COURT :

Q Now, t e momen' you turned your face, were you at that
moment or the platform of th2 car? A Onn the platform of the
car.,

RY YR, MAYNARD:
n Then va turne=d vour f"(‘-“., vou s=w the hand [}}8'., WH'S: t hen
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Q@ Now, when you turned your bodj,,did you ;tili hﬁa§ g§u§‘
del on that hand? A 1 kept my qyei on the man that .MmNA
the hand.

Q You saw at once whose hand it was? A.Yel, sir.

Q And tlmt was the man that you followed first, was it?

A Yes, sir,
 And that was the man whose arrest ydu finally caused?

A Yes, sir,

RE=CROSS EXAMINATION BY VR ,JORDAN :

Q Now, was this question asked you in the Magistrate's

Court, bv the Magistrate: "Q BuUt you won't swear that
this, defendant's hand was the hand that was in vyour pocl;et?
A No, not having «:u =2ve behind re," Did you have that
question askad you? A 1 believe 1 said that.

Q@ And whe:n vou wa e the atfidavit upon which the defend=

wag arrested, you swore that the defernidant, that you saw

the defendant withdrawing his hand fronr our pocket, didn't
you®

MR, NMAYNARD : T ol'j2ct to that, to the rform of the
|lll"'_‘*'t.JH]‘.

MR, JORDAN: Well, T willput .! inc different shape,

¥

Q Well, was this question acked you by the Magistrate:

.

"I want vou to understana that if you _cannot swear that yem .=
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ﬁlgﬁt‘hive Btin'nadr enough to have touched your péé&bfimﬁg-

: don't seem to mes redsonable that you could swear that htd‘tarat.' '} .

l ' : ) e o v i

- ~© MR. MAYNARD: 1 object to that as not a question.
THE COURT : Well, he is merely asking it for the pﬁr-

pose of calling th~= witness's attention to a remark the

witness made hefore the Magistrate, 1 allow him to read

it merely for '"he purpose of directing his attention now

to som=2thing he says he said was befdre the Magistrate,

and for no other purpose.

MR. JORDAY : Yes, sir,

Q (Reading:) "Bv the Witness: I can swear 1 think :
that ," A Will = v read the guestion again?
Q "By the Vagistrate: 1 wan' . you to understand that

if you cammot swear that ;ou saw liis hand in your pocket , and

Jowadmit that th- o= qan might 'ave been near snough to

have touched ;rov- oY, :tlﬁnf'ﬂ ge2m to me reasonable that

you ‘could sw-ar > Qi it ? A (By t wil. :88) 1 can swear

1 ti*ink that ," A 1 can swear that 1 think it was hlé hand

that was 1 1 could not swear 1 saw it in my

-
(&)

o
.

pocket

wwae ) as Well as

Q fes, and that-wus th2 answer that
the one T read prior to that time? A 1 presume so, 1f your

™ ,\nr)"d j:; (‘(\l'r"'(‘-t .

0 That is all. . N
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m:m as a witness on hehalf of thc'Poépii.,
as rolioiri: | .
DIRECT EXAMINATION BY "R, MAYNARD:
Q@ Nr. O0'Connell, vou are a sp=cial officer of the iﬁtir-
ﬁorbugh Rapid Transit Company? - A Yes.,

Q You are stationmd at the Grand Street station of the

elevated road? A Yes, sir,
Q How long have you be=n there? A About three‘yeara.i

Q Were vou on dupy at that station on the 15th day of

June, 19087 A Yes, sir

Q Were you there about three o'clock in the afternoon?

Q Whereabouts on t e station were you at that time?

A 1 usuzally stand o: ‘ . uptom side, on the south side of Lher
station, that 1s, ¢ 'e capt side, on the north rail, uptown
track,

Q And yvou wer=s that afternoon orn the eusgt side of the
stat ion® A Yes, sir,

Q0 1T ask vou wher> you ware abnut " hree o8glock, 1f you re=
me: ber? A Nell, about 3:08 T went in the porter's room, situate
ed on the east sid= of th= gtagion, .n=» 18 drinking water in
there,

Q You went into the porter's room on the cast side of the

stat ion? A Yes, sir,




will you describe the east side of that station, in ro.pﬁdt Qf«ﬁ'

doors and entrances? Do
do.,
0 Good, A Ther . i

coming fro the station on

door with an alcove ‘about

box stands, in the centre
’ y

o

Q Now, you are better acquainted with thﬁt-ntatxonlééf"; ]

-

you understand my question? A 1
8 an exit door, thatis, the door

to the platform; it 1s a doublke

six foot square, wher= the cancel

and south of that is the lady's

waiting room and door. i

Q An sntrance in t' ere® A A entrance, ves, which
projects back into t station Then, next to that, about
four -foot furthe  gouth and near the end of the station is

the porter's roomn, That
of the station.
Q And the drinkirnr
ion 1s ? A Yes,
Q el 1 )0
¢ What, if 4
wa s (‘,al \—“ o '- . > ] \ .
wvords or *ie nlatform 1
0 What di 70 do
on the g .
5 mat di 3 ?

18 right =2t 12 extreme south end

ater for ' 12 assistants on the sta=
sir,
rter's ro at thi 129 A Yes.
happened to whick ur attantion
were 1) a? A 1 heard loud
was jJust !aking irink of water,
A I oypened the door and stepped out

ree men, that 1s, just at

e
:
¥




@ Saw thib defendant? A Yes, on the station
end of the station.

Q Was this defendant one of these men? A That

A

gent leman there (indicating),

MR. MAYNARD: Mr, Kean, will yoﬁ stan& up(indicatiﬁg,
psrgon in the court=room). . s
THE WITNFSS: Yes, sir,
n That is anothér man?, A Yes,
0 Was the last witness on the stand there? A Mr,
Knox,ves .

0 About lhwowlong is '”=‘7ujldina the station itself
3 1 ’

[0 9 —a

between those tracks frox north to south? A You mean length=

& The staticr huwilding? A About 40 fee=t, 45 feet,

BY THE COURI
Q That ig the part that is under cover? A Yes, sir.

BY MR, MAYNARD:

0 Now, were these three men standing besides the build-

2

ing? A lo, they were standing a little apart from the build-
ing. That is, the railing that runs down op the south end

of thz platform and =xtends, it 18 narrow,

Q As you came out of the door of the porter's room,
which T und2rstand is at the end of the station, ractically
the ~nd®? A Yes, s8ir,

Q You turned to the right, and there were those men?




Q They were right by the corner

thare? A Yes, sir, exactly.

Q Was there anything thers besides the thres men?
A T noticed a grip, a satchel,

Q Did anybody have it in his hand, if you remember?

A 1 disrememher,‘ 1 could not say. I think it was set=
ting on the platform.

Q Now, when you first came =--'1 will ask you this ques-
tion, which of those three men was nearest the station .build-
ing? A Mr, Kean.
| Q Now, with reference to the position of Mr., Kean when.

1

you first came ovt of the porter's lodge, where did you see

this defendant Reardon? A He was standing practically be-
tween the two, Mr. Mhox and Mr. ¥ean, that is, he was a 1little
further bhack.

Q Well, was he south of Kean? A Yes, ' a little furthef
south ot “r, Kean.,

Q When vou first saw the witn?ss Klox, was he inrmotion
or was he walking? A If 1 remember right, he had hold of

this def-ndant, just grabbed him as I came out the door,

Q What did he say? A He says "Officer, arrest this mnn,’f

he tried to roh m2," or words to that effect, 1 don't remember -

i

Just what he said,.

Q Youdid arrest him? A Yes.



>y ph

:fw°'¥fdét‘iwltion Rouse and fran there over to Esses

A Well, at first he

0 Did he Fo withoixt. felistance?
o resisted a 1ittls, S

Q Well, describe what he said or did?

T

MR . JORDAN ; T thect to that, if vour Honor pleaut).

"

o

The fact that a man is not anxious to go, to be arrested,

P

is not any evidence of guilt.

e

THE COURT : Repe=at it,
(Repeated by the stenographer). -

THE COURT : T will allow it,

MR . JORDAN - If your Honor please, 71 object to it

-

on the ground that it was an unlawful arrest, and the
defendant was not bound to go and had a right to struggle

even to the death,

MR. MAYNARD: Now, 1 r=2nresent to the Court that the

remarks of defendant's couns<l are highly improper.

'

MR. JORDAY: And 1 protest against it, if your Honor
pleasa, 1 made obgection upon that ground.
T HE .COURT : pardon m=, ¥r, Jordan, what ground do you 3_

¢
cons=nt th= arregt was unlawful?

MR, JORDAN: Tor the reason that it was not, that he
had no eviderce of -L112 commission of any crime, and that it =
was upon verbal complaint made by ==

THE COURY': Now, in the first place, this witness is



MR e T

A 1, o ‘ SR y % b

iﬁ; 50!5&8: A peage otficgr, T_qssu-p._

THE COUPT:  With the powers incident to ' a phnip“dttl.d-s
er;fﬁo make, arrests?

s0, ves, sir,
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THE COURT : The charge made was a charge importing
a felony, was it not?
MR. JORDAN: The charge was a charge of felony, but

he had no reason from the fact to believe a felony had been

committed. i : e i
THE COURT : : He was requested to 1ai-.th2 arrest?
MR . JORDAN - Yes, sir,

THE COURT : The statement was made to him, and pur-

suant to that statement he made the arrest?

MR, JORDAX - Yes, sir, that is as 1 und ~rskand it . :

THE 5“”": The ohjection is overruled.

MR, JORDAK:;  Now, if your Honor please, as grelimdnary f'{
to that, T would 1like to know wha! kind of anicer‘the |

witness is,

MR, "MAYNARD: Well, vot will have an opportunity
on cross-exarination.,,

MR, JNRDAN : But for th=2 purpose of the obJection,'i
ask that, T assumed that he was a peace officar.' I

don't know whether that is a fact or not.

THE COURT: Well, 1 am receiving it as bearing upen



ﬁ

§ o e. .“ ; g

o

examination, you may develop what, in point of fact, the e
s po.it 1°n°f thla i!ritne'.‘was. | 3 : i ‘ .3

g MR. JORDAN : Yes, sir,

BRY MR. MAYNARD:
Q Now, ,state, officer, if you will, what was said or done
by the d-fendant after you plac=d him und -r ‘arrest ? A~ Woll,r

when Mr, Enox reaquestesd me to arrest this man 1 says, "Will

i you make a complaint?" He says "Yes, sir." I place2d my
hand on his arm and told '1m 1e was und=r arrest. He says

"Officer, vou are making z2 mistake, I am a business man," amd

he opéned "is cmt and took out several cards and wanted me to

take thér. I said "You are under arrest now nd you can
use thdse in th= gtaticon nige " We started downstairs and
he tried to pull away ~ro- > at the head of th2 stairs, I
says "Now, tak- yorr b 3 i, B He says "Come on, come on,
hurry up."

Q Who said "Come on,;, come on"? A The prisoner, Mr,
Reardon,

Q The defendant? A The d-fendant, amd 1 told him teo

- take his time, I got a batter hold of him and we got vaft

way downstairs and e triad to trip me,
IR. JORDAL . I obyect anmd mowve to stirike that out,
THE COUR'Y : Strike that out and the jury will dis~

rezard it.




BY THE COURT :

Q@ What the motions’of thas d;fgndant'g body wer; with rﬁ-
spect to your body? A Well, he stepped across and put one
foot across ahead of me on the steps, We were going rathir
fast ,
BY MR, MAYNARD:

Q State that once more, he stuck his leg in front of you?
A Yeb, stepped acrose and put his fool infront of me on tho
stairs goine downf

Q .Did vou fall? A T did not, 1 straier tened 'himup
and drew my hilly and told him thagike attempted that again,
and‘if he did not go slow I would use my billy on him,

Q Did he thereafter go peacefﬁlly? A He went quietly
after that,

Q Wher- did you take him® A Fldridge str=:t station

_house ,

0 What was done th«r»="°? AT arralgned i1m v =2fore the

x

T.ieut enant and he was taken from thers to Essex Marx-L Court,
Q Immediately? A 1 meddately, yes, si:.
Q Who went with you to Fssex Market Court at that time?
A The complainant and Mr, Kean.
Q Who do you mean by the complainant? A Mr. Knox.
Q And lr, Kean? A )Mr, Kean and Officer ('innegan
of the Ninth Precinct.

Q Who was sittines in ZIEssex Market Court’ A lagis-

trate ™inn.

Tl
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MR, TORDAN: Now -- if that is competent, I do not .

want to objsect.to it, but T am inclined to think == 1
- think, however, I have proved he was held. All right.
MR. MAYNARD: Yes, 1 think you have,

Q ¥Mr. 0'Connell, did you know this defendant prior to

the 15th‘of June, 19087 A NO, sir, 1 did not.. '5
Q Had you ever noticasd him on that station prior to ' ;
that time? A No, sir,.
Q * Have jﬁw- ever geen im on the station since° A Yes,
sir, ;
Mk, .7 ORDAN - I object to that, Wait a momnt., It
is subsequent to the *t1me,
THE QNUTT ; feg, 1 tlink it is immaterial.
MR, TAYNARD: 1 witdraw the question.
N, How, offic=r, at * *ime that you came out of the
porter's lodge, did you s8ee any one runnlng on the platform?
A There was a nan going out the exit gate,
Q A man going out of the =xit gate? A '8, that
was at ¢t nY and of the station,
Q o) a v. s that man away from the d:rendant at the
time? A ell, ? was practically the lengt: o1 L sL.atlon..
CROSS=HXA “1HAL] R. JORDAI :
Q Was the man running that was going out o1 tne exit gate?
| A Well, T should not say he was running, He was going kipd of

fast, T would not say he was running., }e was going faster
than a walk.




g

”' A Yes, sir, part of it,

Q You heard Mr. Knox say he chased the man up to the

¢ c : gate 2 A Well, I did not see that,

ey

Q Well, you heard him say that, didn't you ? A I think

be

L S e

?‘ o I did. y‘.o

' Q But when you came out and when you saw the man running

-t
|

up to the gate Mr. Knox was up talking to the de fendant , mn"t
he, had his hands on him? A He grabbed the defendant just
as I came out of thoporteru' roon,k

Q Yeg, that is what I thought, Now, he was not chas ing
a msn down towards the gate, was he, at that time ?

A T did not see him chasing him,

Q Well, that could not have been the man then that he
was chasing, was it ? A T did not =say it was.

MB. MAYNARD: I object to that =w as calling for a
conclusion.
THE COURT: Objection sustained,

Q VNow, Mr, Witness, you were a witness in the Magistrate's

court, were you not 2 A Yes, sir,

Q And was this question asked you, after you had said
that the witness or that the defendant tried to trip you, was
this question asked you: "At the time you say he tried to
trip you, you thought it was an accident, didn't you?" and did

you make this answer "I thought it was an accident, yes."




e i

F_

. Was that question mnd that answer made in the WI'QO".

Court by yoﬁ ®» A Well, T don't remember, s

Q What o A I don't remember,

Q You don't know whether it was or mot ? A After a
year and a half ago I don't n:ﬁmber what ulﬂrrl made to
that,

Q You say you don't remember what the answer was ?

A I don't remember the answer I gave, |
BY THE COURT:

Q Well, what is the fact, what was the impression made
upon your mind at the time, that it was accidental or inten-
tional®” A Why, I believe it was 1ﬁtentionul, your Honer.

MR, JORDAN: I did not quite catach the quontion.
May I have the question read ?
(Question end answer repeated by the stenographer).
MR, JORDAN: I move the answer be stricken out
"I believe it was intentional”.
THE COURT: Strike out the answer
BY MR, JORDAN:

Q Did you not believe at the time that it happened that
it was accidental?
BY MR, MAYNARD:

Q Yes or no.
BY MR. FORDAN:

Q Yee, yee or no, A Wo, I did not think it was aeci -

& -§‘1;ﬂ‘ FanT—:

9




Q Wo, I aid net ask you what you now think. I asked you
if you 41d mot believe at the time it happemed that it was so-

, cidental, and didn't you so testify in Magistrate Finn's

-

Court ¢ A I don't remember what I sald in Magistrate Finnts ‘ 4
Court,

Q You know whether or net you told the truth there, don't

i

you 2 A I told the truth, I believe, yes, to the best of my
knowiolgo, in both cases,

Q And was not this question asked you: "Q But at the
.tim you thought it was an accidemt ? A Yes. Q And you are
not sure lio' but it was ? A Yo." 1Were those questions
asked you and did you make those answers » A I could not .w,.
I could not remember . It is a year and a half ago.

BY THE COURT:

Q In othér words, you do not recall now whether those
quutibns were or were not put to yeu in the wagistrate's
Court, or whether you did make those anewers you de net re-
membeér now 2 A .I don't remembeér now, no, your anor.

BY MR, JORDAN:

Q Well, you did not aa& anything about any threats you
made of drawing your club when you were before Magistrate Finn,
did you | A T don't remember,

Q Don't you know whether there was any question asked
of you which called for that answer 2 A I do net, ne, sir. \

Q But you remember that you said te him thntﬁn did net
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MR. MAYNARD: I object, he said nething of the kind,

Q What d1d you say to the defendant sbout a club or

billet, something of that kind ? A I told him if he did net

g0 quietly that I would use my billet on him,

Q Yes, T thought so, ﬁow, you did not say anything about

that in Magistrate Finnre Ccourt, did you ? A I don't remem-
ber whether I did or not.

Q Did you tell Mr, Knox first that jou did net think that
you ought to arrest him, the defendant ? A Weo, sir, I beg your
pardon?

Q (Queetien repeated) A Yo, sir; T did not

Q You asked him if he would make a complaint and he said
yes, and you arrested him then » A Yes,

Q You never knew him, you never had known the defendant?
A T told him he was under arrest,

Q I say, you never had known the defendant befere that?

A Yo, s8ir,

Q And he protested that he had done nothing wrong ?

A He claimed that,

RE-DIRECT EXAMIVATION BY MR, MAYW ARD:
Q Was the time when you drew your biliet before or after
the defendant's leg had been stuck in front of you? A After.

Q Tmmediately after ? A Yee, esir,




'Q Do you wear a uniform or merely ottisente clothes ?
., A A grey uniform, your Honor. : ‘ | b

Q ‘hl were you wearing the gray ubiform en that day | ;
A Yes, sir, | ' o
Q With a badge o A A lhiold; yes, sir,

¢

BY MR, MAYNARD:
Q 'h“{ is the number of your shield ? A 570 .
BY THE COURT: | |
Q You were wearing that at the time you placed the de-
fendant under arrest ? A Yes, sir,
BY MR, MAYWARD:
Q Prominently expéaed ? A Yes, sir,
Q On which side » A The left side,
MR, JORDAN: I want to ask the District Atterney if
he has a copy of the testimony taken befere Magistrate
Pinn, and if he will concedethis ie a copy of the testi-
mony ?

MR, MAYNARD: T am not in a position to do that, I
do not think I have any copy of the testimony tnkin before
Magistrate Finn, |

MR, JORDAN: Just on the testimeny of this witness,

MR, MAYNARD: I do not feel that I have a right to,

BY MR, VMAYN ARD:

Q At the time the defendant stuck his leg im frent of )ol.'_r»




: thet it was dene intentionally ? |
MR, JORDAN: I object to it as incompetent, ,1-&»-

fal and irrelevent, and not binding upen the defemdant.

{(" : THE COURT: That is precisely the question that you | _' ‘ \
asked on orou-cmindion. : 3
| MR, JDRDAN:‘ ¥o, if your Honor please, I asked hiﬁ if
he did not testify before Magistrate Pinn that he thought
it was an accident wheh it occurred, | * _

MR, MAYNARD: That is £hs precise question, and then f

the answer was strickern eut for another reason. Now, I

I e T

‘uk the question,

MR, JORDAN: Tf your Honor please, if the belief of
thie witnees as to an actof the defendant --

THE COURT: Well, I.will sustain the objection,

MR, MAYNARD: All right, I think that is all,

NATHANTIEL W. KE AN, bveing called and duly sworn
a8 a witnese on behalf of the People, testified as follows:
DIRECT EXAMINATION BY MR, MAYNARD:
Q Mr., Kean, what is your businees ? A Advertising agent.
Q Do you have business relations with the Bowery Savings
Bank? A Yes, sir,
Q Were you there on the 15th day of June, 1908 ? A I was.
Q Did you leave that bank with Mr, Knex » A I did,

Q Where did you go to ? A We went to Grand strest stas




Q Did you have mtlung in your hand » A Wo, sir,
Q niaur. Knex 2 A Mr. Xnoex had a bag. :

Q A dress suit case ? A Yes, a dress suit ‘case,
BY THE COURT:

Q In which hand was he carrying it ? A I could net IQ'..
JI could net say which hand, whether it was the right or left
hand, I could net say,

BY MR, MAYNARD:

Qv Which went into the station first, you or Mr. Knox ?
A »I nnt-into\the station first,

Q Which went through the door by the ticket chepper
firet 7 A I went lthrough the door first, |

Q Vas fhere a train then in the stationos A Wo, I think
t}kre was one coming into the station as we got there,

Q Just at that time ? Now, which car, if any, of that
traix;, did you attempt to board, speaking from the north end
of the platform ? A About the fourth car on that tfn.in, |

Q Well, did you notice whether there was an opeén car on
that train? A Yes, that's the reason why I was about the
fourth car

Q Did you attempt to get on that car ? A I did not
try to get upon the open car, but the one that followed the
open car,

Q Now, you attempted to get on the car that followed the




Q Were _tﬁoﬂ any people standing around on the platform®
A Of the car; yio, sir, ‘ ‘

Q And on the platform of the station? A Ahead of us,

Q Ahead of you? A Yes, sir,

Q Was Mr, Knox right behind you, on the platform?

A Yes, cif.

Q What did you do when the cars, whéen the train came in,
stand st111? A When the gate was opened, I made my way through
the crowd on the platferm into the car

Q How far did you go ? A A distance of about, to the
cross seats, iuy fifteen feet, \

Q The cross seats of the car’ 2 A About.

Q What then happened 2o A As I got there, Mr., Knox called
from where he was in the car "Kean, here are pickpockets.," I
turned around and re-traced my steps to the entrance of tlee car.

Q Did you hurry up ? A Yes, as quick as I could.

Q Where was Knox when you saw him? A Knox was clese to
the door, going out to the platform, to get off,

Q You mean close to the gate ? A To the door of the car,
He had to turn, we was at the door of the car
BY THE COURT:

Q You meu'x to say he was at the door leading rroi the
platform of the car into the éur, Rxk do you mean that ? A He

was at the dogr of the platform leading inte the car.




t Wot from the gate loading from the .u-_"pm:ori‘
A ¥o, sir, st the door of the car it | | '

Q He was at the door of the car and facing you into the
car » A When I saw him he was facing to get off the car, He
had turned as he called me, evidently, when I turned he had
turned also evidently, so that he was facing the fronk of the
car,
BY MR, MAYNARD:

Q What was he doing ? A He was shuffling or pushing
his way to get off. He seemed to me to be secuffling, so I
immediately got behind him and followed Mm him off the car.

Q What did he do as soon as he got off the car ? A As
soon as his foot got almost on the platform, he threw hies bag,

Q Where 2 A On the platform towards the railing. It
was on the platform,

Q How far mx from the car ? A Three or four feet,

Q .Ihax did he d§ then, after he threw his satchel ?
A He ran to the exit of the platform, which was north, and I
remained by the bag, I watchzd Mr, Knox to see whether, oy what
was the outcome of it

Q Well, you went directly to the bag, A I went directly
to the bag as he threw it against the rail,

Q Did you see this defendant here at that time ? A I did
not notice him, |

Q Did not notice him o, sir.
? AN




tion did he come from, towards you? A
almost in front of me. That would be from the outv,"bii it

might be a little southeast, because the car, the gate of gb ,;
car o | | : ' :

Q. Well, when you first saw him he was southeast -f"yu! 'y
A A trifle south, he was due east, |

Q Did the defendant say anything to you, yes or ne? A Yes.

ST

Q What did he say? A He said "Go snd help your friemd,
go on, I will mind the bag.,"

Q The defendant said that? A That defendant said to me, '

Q Well, did you follow his advice ? A I did net,

Q You stayed by the bag? A I remained by the bag,

Q Did you hear anything elee said ? A While I was looking
following ltr. Knox as he ran down the platform, following him |

with my eyes, there was a voice considerably above the crowd
that said "Beat it".

Q Whereabouts on the station plu.tform did you locate that
voica ? A Almost in front of me,
Q VWNear the car ? A VNear the car, between the car and .
self, k
Q Did you see any one "beat it" ? A I did net.
Q You did not see any one run? A Vo,
BY THE COURT: ' ;
Q Wow, Mr, Witness, I want to underst snd, you had goetten
into the car and you had proceeded down from the door of the
car towards the cross seats, and you had almost reached the
cross seate when you heard a voice which you recognized as the
voice of Mr, XKnox ? At the time that you heard the veice, you
were facing in the general direction in which the train was
about to go? A NWNo, sir; the opposite unotion I was going
k% to the rear of the car




b

{fﬁlticﬁ, The car was going north ind‘t was going south

walking in the car.

Q Yes, and this volce came from directly behind you?
A Yes, sir. |

Q@ You then immediately turned around? You remalhéd
with vour eye rected upon Mr,AKhox, after havlnp heard his

voice; Mr, Knox was in the doorway of the car with his back
towarde you, apprarently in the act of going through that AOQrway
onte the car platform, is that so? A | He was in Lhat doorway
making hie way off the plathrm, ar though he was making a
way to get off the platform, but he was in the doorwa: of the
car, lnside the gcate,

Q In other words, directly above nic head, in a perpendicu-
lar line, would have heen the top of the ﬁoprway, is that so:
A That is right, ves, sir,

BY MR, VAYN.AR‘D:

Q When vou first turned in the middle of the car, could vou
gee Mr, Knox vhen vou Tirgt turned? A Why, it ie "ard fOr me
to say. The thought was ot to locate him or ook for hirn,
it wae to ret to ninm,

0 You heard & voic ind turned? A I {urned.

Q Did you hurry as soon as he called? A I hurried
immedlately,

Q "And the firset you sav of Know was on the platform trying

i




D

;g : ‘_]AA‘ h ‘_h' do,ot‘. A

X Well, he was on the platform trying to get off, was

he® A Yes, sir.

MR, JORDAN: I object to that. It is coaxing as
well as leading.

THE COURT: Well, I will allow the answer to stand.

Q Did you get close enough to Mr. Knox s0 that you

e e R e

touched him before he got off the platform? A I did,

g

Q Did ygu touch him before he got off tbe'caf onto
the‘station? A Yes, I touched hiﬁ.
BY THR COURT:
Q Mr. Vitness, we-2 any persons between you and Mr. Knox,
: at !
standing in the aisle of the car the time when you turned,
having heard a voice, vhich you recogrized as Mr. Knox's voice,
as Mr. Knox? A I could not say.

Q Was your vigion as YQU looked doen Lhe aisle of the car
and towards the door, obstructed hy anyone standing between you
and “hat door? A No, it was not, 1In other worde, if there
wae anybody there, my vision would ve clear so that T could
gee him as my recollection erves me now,

BY MR, MAYNARD:

Q Well, do von rmean ‘hat == A (Interrupting) Pegple
might be standing there und still T could see over them,

BY THE COURT: '

Q@ 1In other worde, as you turned you could see Mr, Knox?




BY MR, MAYNARD:

Q The instant you turned? A Yes.

’

Q "oll,.you were Qtunding by the satohel subsoquontlj,
and after the defendant spoke to you, what happened, what did
¥r. Knox do? A An T to tell what he did fror the time
he got off the platform of the car? |

Q@ (Question repeated)
BY THE COURT: ' y

Q Now, you are by the satchel? A Yes, sir,

Q And €he satchel is down on the nlatform? A Yes, sir,

Q VNow, what did Mr. Knox do? A Mr. Kﬁox returned from
where he had fun on the »latform; he came hack where 1 was
gtanding by the satchei, and he immediately polhted to this man
and says "That is the one", |
PV."P. MAYNARD:

Q Did he lay his hands on him? A Yes,

Q Where was the defﬂnd;;t standing then when he Lald his
hands on him? A Standing in front of me,.

Q HOw close to you? A Two feet,

Q Away fro- you? A Yeg,

Q VNow, wae Reardon, the defendant, tuwards tre south
end of the platform, two feet away from vou, or towe de the north?

A He wae, say, between two and three feet to the east of me,




. station? ‘A T d4iq4.

ek

Q To the east and north of you? A Bast and north,

Q What was the position of Knox at that tige, with
reference to you” A Mr, Knox was between myself and this man
Reardon.

Q Did vou see the special officer when he came on the

Q Were you present at the time of the arrest? A 1 wase

Q Did you see Officer O'Connell take the defendant Reardon

down the stairs? A T did. | ' -
Q ctate what happened on the stairs, if znything?

A T gimply saw him féke and go down with the prisoner,
Q waé Mr, Knox wa 'king with vou® A No, I drn't think

he wag, I think Mr. Knox followed ihe poldceman,
Q Where were vou? A And th- de¢ =ndant, and T was behind

Mr. Knox, ‘

BY TH® COITRT:

Q Now, Mr, Witness, pay careful attention to this ques=-

I <
tion: Prom the time fthat you turned around in the car,
ag you have described, having heard & voice, and sav Mr, Knox,
did vou at =ny moment lose gicht of Mr, ¥nox? A T did not. ;i
Q He was at all timee in your siecht? A He was,

Q P™rom that time mtil the time that Mr. Knox put Vis
hand, as vou have sald npon the defendant, 1s that :o0?

A He was,




)

g %  NWow, were you watching Mr. Knox and noth

the time, from the time you heard him shout until theofficer

arrested this man? A 1T was,

~

Q AWatcﬂhinpr Mr. Knox and nohody else® A Watching Mr. Knox,

Q You were watchine Mr. Knox vhen you saw Reardon?

. A Yes, T wag watching Mr. Knox when Mr. Reardon ==

Q You were watching Mr. Knox vhen vou picked up the bag
or went to the hag? A That's right.

Q Well, were vou? A T had to locate the bag-first.
Q@ Answer the question yes or no? A I was watching

¥re Knox all the + ime,

Q 11 the time® A All t+

Y e time,

CROSE EXAVINATION BY MR, JORDAN:

Q You have stated ov all tha! occurred, have you, Mr,
Witness® A Have T ~ivern all my evidénce? I have,
Q All that vou recall of the circunmstences? A All

that T recall.

Q That is all

Loty 517".

YR, MAYNARD: That is the Peonle's case, Just

a minte,
BY THE FIPTH JUROR:

Q While vou were lookir or watching thre haz, did the
tral- pull out? A No,

Q Tt did ot pull out? A No,

- ————

ing cl’eﬂ; all
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charge the ﬁef‘enda'nt, upon the ground that there is no A

TH® COTRT: And in t} event that ‘hat motion {ie
denied after arpument, vou wis to put in ap the def end=-
ant's case a portion of th. gtenogrgphe ' minutee hefore

l!t. J’ORDAt tr vour Honor pleu e, the a.rm

agks that thic pourt now dismiss the ‘indictment and ah-

avidence on which the gourt or jury ¢ an judicially defoﬂ-

mine that this defendant commitied =znv crime,

L et

THE COURT: Motion denied.

MR, JORDAN: TIf vour Honor vleas -, one moment, I desire
to. be heard nnon that proposition, and there is only one
part of the testimony that T wonld like, and that would
he to get 1 e stenographer here from the Magistrate's
Court, Aside from that, T ¢hall heve no testimony. I desire
to beheard uvpon this case, and c 11 sour Honor!': aﬁnention
to the cas= of the Peo le ., Rorgers, which is on all fours,
in my opirion,

THE COURT: Now, it i: . =ferable ‘:"‘)&'Lt Lhe case ==
srou desire, yvou riow make a mution at the close of the

Peopnle's case?

MR, JORDAN: Yes, sir.

Judce Finn?

MR, JORDAN: Yes, :ir, onli, as tu the testimony of




pts- 1= N, 2

THE COURT: low, you cite a case, 'hat case 13'1iﬁ31

VR, JORDAH The case of the People ve, Rogers,

decided in Appellate pivision, 22 App. Div., and I think I

People vs, Rogers, 22

F PRI

can give your Fonor the page.
App. DiV. 147. ?i
THE COURT: that thefacts in that case

You contend

are 80 nearly identicel wit! "actsin this case .that

the rule of law as there laid down should be applied here?
MR, JORDAN: Yes, exactl./,
THR COURT: Now, hge tha' car  veen reversed?
MR, JORDAN: No, sir, T am surec it has not been

thie case is

reversed, and as your Honor wil' observe,
diffarent, That is ¥t 1 1 nt of the contradiction
of the People's witnesses,
THE COURT: Your motion is denied, counselor,
MR, JORDAN: And the defendant excepts. Now,
vour Honor, T assume that I vill nct be required =- 1

have not all the viitnesces here,

"THE COURT: Mr. Yaynard, are vou in a position to con=
cede what ie r que:ted regardins trie minutes? |
. MR, MAYNARD Will vou specify?

THE COURT: Suppose you and Vr. Maynard g¢ cver it toe
gether., You can step over the-e and just see what you
want,




’ﬁﬁlittm of the case now, 1 have t- be at tho.vl‘ppolltto‘

 Pivieion at two o'clock, and T understood ,v'our Honor ‘rv"
iQ . would pive me time? {
l THE COURT: Yes, and both sides may sum up to=

-y

mor\row morning. Ics that agrecable to you?
MR, JORDAN: Yes, sir, it ie,
THE COURT: Then what di:Ecsii?un do voy wantto magke of ¥
the case ¢cf the People vs, Jacob Cohen? *

MR, MAYNARD: We are readye.

P
o o e 3 e L i

THE COURT: Mr., Jordan is couns=l in that case.
Vou may now confer with Mr, Mavnard regarding those b
E
1

-~

minutes. TIf yvou agree, why, the. can be read in evidence,

-

MR, JORDAN: The .istrict Attorney ¢On senté trhat the
following ve read in evidence: "By Mr. Jordan: Q. At
the time you sav hs tried to trip you, you thcught it
was an accident, didnit you? A. I thourght it wase an i
accident, yves, Q. You dontt ¥now rhét hetried to get

away from vou? A, I +ake it for granted he was trving to

ret awav, Q. But at the time vou thought it waeg an
N’ accident? A, Yes, Q. You are not sure now but it
was? A, No,"

1R, JORDAN: The de‘endani reste, and now renews the

motion made at the cloge of the Peorle's case,

THE COURT: Yes, you renew the motion?

¥
;
,
;
: 3
R
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| : Would your Honor care to hesr
~the proposition?

? o THE COURT: Wo, T do.nof think it will be necessary.

MR, JORDAN: Then to=morrow mornine, and I have an

‘

exception 0 your Henor's rulinc?

T A T

THE COURT: Yes. ‘Genflemen of the jury, you are

o ok v

admonished not %0 converse with one ahothér upon any
subject connected with this trial, nor to form or‘ex—
press any oplinion thereon, until i{he same is submitted to
vou, and you are excused until t@-morrow morning at

ha lf past ten.,

(The rourt thereupon adjicurned the further trial of
the cas = until Priday, Janmuar. 21, 1910 at 10:30 o,clock

[‘.. “’” . )




New York, January 21st, 1910.

TRIAL RESUMED.

Mr. Jordan closed the case on behalf of the defense.

Mr. Maynard closed the case on behalf of the People.

During Mr. Mﬁynard's closing address, Mr. Maynard
stated as follows:

The evidence of the People in this case is abloiutoly
uncontradicted.

MR. JORDAN: T object to this attempt on the part
of the Dintrici Attorney to call attention to the fact
that the defendant has not taken the stand.

MR .MAYNARD: Counsel for the People has in no way, -
shape or manner reverted to the fact to which counsel re-
fers,

MR. JORDAN : T beg to differ., He has just stated
that it is not contradicted.

MR ,MAYNARD: And he is stating the fact, a8 he has a
right to state.

THE COURT: That comient is proper, counsellor.

MR, JORDAN: I except to the ruling of the Court, as

(
,

well as to the statement of counsel.

MR, MAYNARD: It is the hurt bird that flutters,




“triot Attorney,
‘ THE COURT: Proceed, Mr. Maynard,

MR .MAYNARD : Gentlemen, I once more repeat, that
the evidence of the People in this case is ab.blutlly un~
contradicted,

MR. JORDAN: I object to the statement made by the
District Attorney and except to his repeating that state-
ment , . |

THE COURT : Objection overruled.

MR, JORDAN: And the defendant excepts to the ruling

of the Court,

o
=

i




B

«THE COURT'S CHARGE-

THE COURT: Gentlemen of the jury, the defendant,

Timothy Reardon, is charged in this indictment with the

3

. erime of an attempt to commit the crime of grahd larceny
in the second degree. | :

The law says that, a person who, with the intent to de-
prive the true owner of his froperty, takes from the pos- P
session of the true owner, personal property, steals such
ﬁroperty, and is guilty of larceny, and where th& property
is taken from the person of amother, in the day time, the
crime, if one has been committed, is grand larceny in its
second degr;e, and that irrespective of the value of the
property taken,

This defendant, as already stated to you, is not
charged in this indictment with the crime 6: grand larceny
in its second degree, but is charged in the indictment with
the crime of an attempt to commit the crime of grand lar-
ceny in i%s second degrese,

The law says that, an act tending to effect the com-
mission of a crime, but failing to effect its commission,
is an attempt to com it that crime,

The defendant comes to the bar with the presumpt ion
of innocence, which means that, under our system of juris-

prudence, he is not required to affirmatively establish the




if it be a fact, but that
den of proof is upon the Prosecution, and thnf burden re-

quires that, before you can find‘ the defendant gui:l.ti. you
must be satisfied from eh; evidence, beyond a reasonable
doubt, of the defendant's guilt ..
A reasonable doubt has been the subject of comment
and of definition by Courts, and I invite your attent ion i
briefly to the substance of that which is said in that re-
gard by the Court of Appeals in a comparatively recent case:
Proof beyond a reasonable doubt, says the Court of ‘

Appeals, has heen well defined to be that which anount.o to
a moral.certainty, as distinguished from an absolute cer-
tainty. Doubt is a state of mind in which a conclusion
cannot be reach=d upon the question before it, If it

is not due to mental inability to co-ordinate facts in
evidence, it must arise from the absence of some material
fact, or bascause such a fact has not be2n sufficiently
established by the evidence, and therefore the founda-

tions for a belief are insufficient, A reasonable doubt
is not a mere whim, guess or surmise, nor is it a mere sube
terfuge® to which resort may b had in order to avoid do-
ing a disagreeable thing, but it is such a doubt as reason-
able men may entertain, after a careful and honest review
and consideration of the evidence, It must be founded

in reason, and must survive the test of reasoning, or the
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 process of a reasonable sxamination. Tt 1s a doubt t:
back of which there is a "because", so that a juror 'm -

- ®"T doubt the guilt of the defendant for such and such a
;-::: reason."” ‘

The law knows two kinds of evidence; for evidence, as
that wﬁrd is understood, is ordinarily divided into two
kinds, direct and circumstantial; direct ovidogce, when the
vitnona‘teltifiel to the principal fact in issue, as when
a murder is committed and the witness testifies that he
saw the blow inflicted which resulted in death, and the
person by whom it was so inflicted, In such a case the
truth of the witness testifying is the main subject of in-
quiry, In circumstantial testimony, there is the fact
proving and the fact proved inferentially from fh' fact
given in testimony. The circumstances must be proved to
the satisfaction of the jury, and it is for them to draw
the inference from the fact proved.

To illustrate: A snow storm, the new fallen snow
covers the earth., A witness testifies to human footprints,
You infer some one has passed. He gives you tho direction
of the toe and the heel, You infer the direction in which
the person was moving. As his steps are watched, it 1is
proved that thers is a dot or hole in the snow, You ‘in-
fer that he had a stick in his hand.

This may be said to be an illustration of circum~




!'.

!li determining a question of fact from otrcnuhtm
evidence, there are two general rules to ve observed. M.A
the h;pothocin of de linquency or guilt should flow natur-
ally from the facts proved, and be consistent with them all; @ °

and, second, the evidence must be such as to exclude to a
moral certainty every hypothesis but that of the de fendant's
guilt of t he offense imputed to him,

Does the hypothesis or supposition of gu11£ or de-
linquency flow in the caﬁe at bar from the facts provod?
If so, does it flow naturally from the facts? If so, is
such hypothesis or supposition of dedinquency or guilt
consistent with all the facts proved? If so, does the
evidence exclude to a moral certainty every hypothesis
or lupposition but that of the defendant's delinquency
or guilt of the offense imputed to him?

If you answer each of these questions in the affirm-
ative, bearing in mind the law's definition as given to
you in this charge of an attempt to commit the crime of
grand larcény inits second degree, you will find this de-
fendant guilty as charged in the indictment.

If the hypothesis of de linquencybr guilt does not
flow from the facts proved, or if, although flowing from
such facts, it does not flow naturally from them, or - § 2

even flowing naturally from them, it is inconsistent with
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| . - of them, or if, even though flowing nat ]
them, and being consistent with all of them, the

 does not sxclude to a moral certainty every hypothesis
but that of the defendant's guilt of the of fense imputed
to him, such circumstantial evidence is insufficient to :
warrant a verdict of guilty,. |

Wherever I have used the phrase "to a moral certainty®,
T have used it as the equivalent of the words "reasonable
dogbt;' that is to say, as meaning the same as the words
"reasonable doubt ," as those words have been defined to
you in this charge.

You will be wholly uninfluenced in the rendition of
a verdict by any disposition which the Court has made of
any motion made during the pendency of the trial, That
1mpoftn no opinion by the Court as to what your verdict
gshould be.

You are the exclusive judges of t he facts. It is
your duty to weigh the evidence, so that you may determine
from the evidence what is the truth, so that your ver-
dict may repr:;ent that which you believe to be truo.4

Mr. Jordan, is there any desire that I should charge
on any subject additional to that upon which I have charged?

MR, JORDAN: I jJust wish to ask your Honor to charge

with regard to the testimony of the complaining witness,

that it is the qigsy of the jury to reconcile the testimony




¢

of wr, and Mr. Kean, if they can, and if they cammot,

L

: thoﬁ it may become their duty to determine which cun‘longf
i & the truth. |
3 Q ‘ THE COURT : Well, I will charge you'thnt.' except
that T will not apply it to their evidence alone, but te
all of the evidence in the case.

MR. JORDAN: Yes, sir,

THE COURT: The effort must be made to reconcile the
test imony of the witnesses, if it is reconcilable, if the
jury believe that it can be reconciled.

Any requoﬁts, Mr, Maynard?

MR, VMAYNARD: The PeoOple have no requests.

THE COURT: Gentlemen, you may retire.

The jury returned the following verdict: We find

the defendant guilty as charged in the ipdictment,

MB. JORDAN:  If your Honor please, I desire to move
for a setting aside of the verdict and for a new trial,
and to be heard upon that matter if it is deferred.

THE COURT : We will take the pedigree of the defcndantq
first, T will remand'the defendant, if there is no objec~-
tion, wuntil the 28th?

MR. JORDY: Just a moment. If your Honor please, I
would request that the matter be put down for disposition on

Monday next?
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