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City and CeuRty of Kew Yorfc, Part IV .
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T.
THE PBOELE OPNTHB STATE; OP NEW : Before:.
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,.- - ' ' ' HOH. THOMAS C. T. GRAIN,
against :..; :

"
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-'--- : and a Jury. .
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.Indicted for attempted grand larceny in the second degree &-.--

-.- .-.,!.

mtimsBmm..s,wnnHi - ,'--,- .,

-- .
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,"

Indictment filed June 25, 1908.

APPEARANCES :

Por the People. ASSISTANT DISTRICT ATTORNEY REUBEN" LESLIE;

MAYNARD.

For the Defendant, CLARK L. JORDAN, ESQ.

A jury wa8 duly empanelled and sworn.
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1

NiftlL X X AjX i-
- K JT 0 X, 'being called and duly ewerirrri SSf

as & witness on behalf of the People, testified as fell-

ows: '

A'.f
DISECT-KXAMIHATI- Oir BY XR. XAYHARDi r- '

" 31 ill
vt.

, P S-'-
-J

ft Xr Knox, . what is your. business? 1A HCbmptrollerof V ?

,w?

the Bowery- - Savings Bank.
Ji'

m ft Where is your place of "business? A 128 Bowery; ffi. V--

k4
,

ft You are at your place of "business every business day W V
r

Kl

in the year? A Unless prevented "by illness or away on vaca- -
-.-

-

r.-- r

.
;: :'f'' . ,

-,; ...'.. - t --n

4" ' ','.,-- . ... ": ".

tibn
vt '-- ,'

fS?e -- i- ft Where do you reside, Mr Knox? A New RochelleV
ftc&

ft Do you make use of the Third Avenue Railroad to and ': i
.TB

. ij.from your place of "business? A Daily.

ft What station of the Third Avenue Elevated Road do you tf
"VI

take going home, from the same station that you go to your

place of business? A Grand street.
ft And that is what is called an island station, is it?

A ' It is intthe. center with a track: on each side

ft I would thank you if you could, to describe that star
K

tion to the jurors, so that they will understand what I mean by

an island station? A Well, the stairway goes up froa each

side of the street, one from the east side and one from the

west side of the Bowery, passing under the tracks, and coming to

the station, which is a building in the middle of the avenue,
sf

over the roadway The gates are at the north, end ,of ther- -

fr&tftf J i. jBjjtfclj.FiJat

Hw1 -
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l I I SWffUBIW- - VWJE " MlHrBVWOTI A' '-- ,S5.-...- -' ' IMWrSWaMaTCWeV ."j W. .OT;FAY?TTfe :?Tf :.- -IMMmiMZ?rjLmiaBiamBmEW8MPV.JrTii "irar """, '.' a-fa-

Ei -- iT s
-- "- if" -'-"-

.. i' tr'r '

?-,- .. .. BBfflffiPfFWt', . 715' -'-J .
.
' . ' ,, ;i'.' r' '

iHBW .0JK1,'"; S"?,- - ? "' .t ,.a - -- - -- oj

HKfvfMtlMi, tkxVliig, no gate at t&e sercfch end;
. . . .MMBMWt - - ' 1 h rnmpf- - - K

Q Ttoat is, the entrances and exits are both on tke-- ; north
ffHBtaf -

end of the station? A All on the north end.

Sffl-- -

Q Now, north bound trains pa8B: on which side of the

station house? . A On the east, side.
!:

Q Whereabouts, if you know, does the first car of an

ordinary elevated train stop, in respect to that Btatiin?
:

A Just beyond the station, that is, the front end of the car

doeo. Of course, the rear platform stopping at the station.
f

'--
a FvtsH- - '':,&r--

Q In passing onto such a train from the Third avenue ele-

vated

--i
,i:.-i.s-:- , '.

&:- -

r-.- ; station, would it be necessary for you to go through the K,' i-- ' ' !'. . 'V:- -

rai3

W:p
?--

W " station house? A Yes, sir.
'.-- W

1
Q And whereabouts in the station house, building, is

the exit onto the platform where the ticket chopper stands?
mW:

A That is on the east side of the station building; the-- .

building is directly over Grand street.

m Q Well, is it the middle of the building, or whereabouts,

.; -:--"

- if you know? A Well, it is rather toward the south end of
EK:- -

the building, which contains the ticket office and the newsstand.

Q Bow, on the 15th day of June, 1908, did you go to that
fl - --.,

station on that elevated road? A Yes, sir.
j. -

Q Did you go through the station? A Yes, sir.
LV

b. Q, How, state whether at the time you went on the station,
i

you had anything in your hip pocket? A I had my pooketbook

Q Any moneybin it? A Yes, sir.

" I "r'i
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Hit .v

llhich pocket was it in? A The left hip pocket.

by thb court::
...,

-- ...'. ' v
( Of your -- 'trousers?--. ;A Of my trousers;

rJg4 !? 4- - fit
BY MR, HAYHARD:

Q, What kind or coat did you have that day? AIf;hdWal
sack coat

Q A long sack coat or short? a The usual length
'- - ' J About the kind that you have on now? A No, I have

a cutaway on. I had a sack coat without any tailson it ohWthat

U"P day. ' ";:'. '':.
rf " '-''-

Ki,

' 'if'--- - 'nH''BY THE COURT-- : . '; ;.:'

Q The coat came down "below the hip pocket, did it? i I'sI'JFgWggMi

A Yes, sir.
BY MR. MAYUAHD:

-- . ..
-- ,v ;V SrISI

Q How far below the hip pocket would you think your coat

passed? A Probably six inches. I wore very much the same
l

;iW

kind of coat that you are wearing now.

BY THS COURT:

Q If you can talk a trifle louder it will be easier for ,r

- Hflis the Jury, Mr Knox? A Yes, sir.
itfj- -l -- .

Q Bid you have your coat buttoned on that day? A I HW V.
"I 'Bff'

presume not. It was in the summer time.

Q What kind of day was it? A A wet day.

t W, 41 4.-U..-
.. .4nJ.4 A T4-- Meci 4-V.- o. w4.4.f' .roaA uai-- . i a Tiisino J. u woii Aaiuui ,
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HMHHIHiHHH9HHHHHHHiliHflBHHBHMBMH
MBIPSMpwtlriwSffiraraTSWror Trml. StfSf.'f . SiixnS. 'SHIHHIHBBMwBaBPi'' V3K' :"; "fcfi

h&jc,., 5hv "y t; . "i&iS'UEr . .iraa".?;.. war i-- 5',

5 - wwiiiBWi ' njiMaBB as '&. - ysr,--" v&F J r.

BHKfsib Sf - - - ;.s .' ; . - ?. ';, --. rj
9H"

ft when you went on the platform, did you have anything

in your hand? A I had an umbrella in, brie hand, and' a "grip

in the other, a dress suit ca oe. ' X "'. ' iKwi.. .wrap

BY" THE COURT: ,w"
?

fe
. 4rj...fcr-- k. WWr.- - ' &?!

i- - i'i''. AaA-t-k- M

Hi am
BMi.7 : h 'J- - :

0 YJhat Jiour of the dav was it. Mr Knox? A ..A'-vflrv.- w ,' - f-.t-
l Efltfrat .S

V
---- ---- -- , HI?i".:.., v

r&&v..; .-
-:

. .few minute a after three 0010 ck. riBa"
" " a '?..

' BFZaafif
rff
r.V

ft In the afternoon? A Afternoon. TVivJW:.''.'.' ' drJBVw'V . A1 . . i
.-

--.'

, '...;? dHKl-t- . - ..I 4 1
RST? ?.;
? !

' :'V BY MRi MAXHABD: ,. ,. - ;"
' tlKliSw'4'jy

ft Was. that the hour that you usually took the train ' V J--
V J. .' --

J-'

Pwfl1
JUr Jfe

there? A No, as a matter of fact, it was a li-fctl- e earlier V. ijExKMIH t'.: '."Vfi
$ (IS ULLBWBwm -W4

lMt-11.- ,'. than my usual hour, hut generally any time from five or- - ten re
"-- . !"JW- - "I- -

4

minutes arter tnree to rour o'ciock. jl taice tne train.
vHJffi"iWB"'ijacKa

. ' V..1.hB
ft Do you remember im which hand you had the dress suit rJj

case? A I couldn't tell that."l
. An

"
--

v

ft Now, state in your own way, Mr Knox, what-- - (T --VI
!

IS MR. MAYHAKD: Question withdrawn for a moment.
''!

1

I

B&&
fWW
rtv-.-- ..

'-

-.

,

ft You see the defendant" at the "bar? A Yes, sir.
--

;-

ft TOiere was the defendant on- - the 13th day of June, 1908,
j .Bl :B' A' B

when you first saw him, if you saw him on that day?
; BUMMR. JORDAN: This defendant.

ft (Continuing:) This defendant? A That defendant,

he was standing just inside the ticket chopper's box, as I

stepped out onto the platform from ttie station, building k

BY THE COURT: " '::.



1

fevs-- '
h l ,

4 Inside of the box? A No, .sir, outside on

form, between the "box and the trains, and a little to

BY MR. HAYNAKD:
't: mUfe Q How far from the ticket chopper sbox? A"8 Just a few,?. sJj' --:v.wr .

feet, probably four or five feet.
Q What, if anything, attracted your attention to him at

that time?
? c

p -- . '
.-

- .. ' . MR. J0HDA1I: I object to that as incompetent, .inna-',,- ." PiBrapiwr IS , ,
X Wjv"- -

. terial and irrelevant.
Tr ' t

i - '
-- '?

V, THE COURT: I will allow it. ,., ,.&$
x "

&&HH1H'
' . vaayueihawr

.'.

MR. JORDAK: Exception. ' ' ? ' "V it? sJf

- J! J- - n -- lresnBBM
v - i;..':s'lS

A Subsequent events made me remember that as I went
"' '-S-

B-

&ro through, he made a jerking motion with his head, to whom or at

whom I don't know.
-- , f A'y, --ilk-

L"rv --ft-,

MR. JORDAN: I object to that. f,1i r j&f'ejrjt
,

T-fr&iBSFn- aK it
fc " ?

Q Well, you just stated what he did.
BEfc
luCU.

?
' MR. JORDAN": I object to the answer and move that

S. it be stricken out.rkar

THE COURT: Strike it-- out and the jury will disre-

gard it.
Q Well, are you in a position to state, Mr Knox, to-da- y,

of your own personal knowledge, that you saw a movement of the

defendant's head on that occasion? A Yes, sir.
Q Describe that movement?

--' V,- -

f-- 3

is ---
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RUE MR. JORDAK: I object to the movement. My objection
mkik

is, f your Honor please, that a description of a person's

movements, so long -- as It is not improper., to be interpreted

by a witness in the light of subsequent events, is color-

ing the testimony and is not competent, and is speculative,

and improper.

THE COUBT: The witness iB not called upon to char-

acterize the purpose of the defendant, or what he thought
? . was the purpose of. the defendant. He is merely called JSb7,m"

upon to describe the physical motions of the defendant's

person as he was, or as he saw them at that time and now

recollects them.

MR. MAYHAHD: Yes, sir.
?R?'- - BY THE COURT:

n ftJsr w m r- - mw Jk , 4 "W . 4 "V 4 .. mm ..,. 4V m J JVk J ":
Bnun, jruu tuny uoouixuc uic UiDJLiix luuvciuonbo ux v.i3 uo- -

fendant, that you saw the defendant make at that time, as you

now recall it, but you are not to characterize the purpose for

which it was made, or what you think was the purpose? A The

defendant jerked his head sideways and over his shoulder lru

that direction (indicating).

BY Iffi. MAYNARD:

Q Did you pass the defendant on your way from the platf-

orm

LLV lLfe ILh

to the car? A I did.

Q State, if you can, which car of the train you attempted

to get on? A The second car of the train was an open car, te
idt

iPtfft'Afr' rJ-P-
7 5"
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tfc Wst f. r elleetieR. The third er iMkB&clcMrt-oAr- .

3
the seats in the open oar all being occupied, X irent to the en-

trance,Kf the front entrance to the third car

Q, Were there any people standing on the platform, around i r-xam.-

'--

Hm lEZti

the platform of the car? A Quite a number.
?

'-

-', .... . ,

'

. Was anybody with you on this occasion1 Mr Knox??

A Yob, siar.

'"'"" & "Who? A Mr H. V. Kean.
1

ft '

0. "When and where did he join you on that day? A He ''iJ3$Bl'f$l
I-- -

was in the hank to see me on a matter of business on') that day

Q, Did he go with you frm the hank? A Went with me.'' '.

from the hank
'

KjV.-- : Q, To the station? A To the station.
0. Which nroneeded first toward the nlatform of the car '

that you desired to take? A Mr Kean

Q How far in advance of you was he? A Why, we were"
f Nv

e':.- - together until we struck the crowd.
&K

Q Where was the crowd that you struck? A Right at

the entrance of the car that we were "boarding or about to board.

Q, How many persons would you --think were standing around

- that platform? A Probably anywhere from a dozen to fifteen,
f J ' ll 1

?f' ' or eighteen, possibly.
:'

Q Was the platform of the third car crowded at that

time? A The front platform of the third car was. k
by-ih- e court:: -- ...

..;U.Vjl
w

' 1B? ..zj
rt-SP- T 5- - ' 4&u.f .3-- 1 jF fc

SCk
dawEsi

"t-fiiphjfch.wai-
i r
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r ' MM w a.i: j-- .wj

StT

"&
v 4 "Waen yeu say the third car, you mean the third car,,

counting from the head of the train? A The front of the, t

train, yes,' air.
BY MR. HAYHARD: --n,.

.

?d
O Wftw. Hnnnrlhn vnti-- r

ft-f-Poyk-

n to "board Yia, twain and what
-- -' ?$--.,.., w- - -- ,

i.j &&-- & 1r'Mi?.
happened to you on that occasion? A As I stepped aboard the "

Wf'? n -

5

train, a number of cassencers had Rotten on dust "before met Jl i 4

t

,4 and among them my friend Mr Kean; as I stepped from the platr
Tsts mi v rva;

form' of the station to the platform of the train yz& -"!

!"
WlSMI "JhV

Q Speak very distinctly, Mr Knox.. M&dh
Mf jr&'sr

BY THE COURT: At 1"
- ?.

t
". Q A good loud voice. Twelve men want to hear you?

af
M V

ii A As I stepped from the platform of the station to the plat

form of the car. I felt something in my left hip pocket, --,a t

movement. ., .Ml
W-fe- l i9,;--si

BY MR. MAYNAKD:

Q, what did you do? A I turned suddenly and saw a

hand being withdrawn from the region of my hip pocket.

MR. JORDAN: I object to that and move that the

answer be stricken out "I saw a hand being withdrawn!.

fe It must have been in some position to the

BY THE COURT:

Q Well, you saw a hand? A I saw a hand in motion.

Q You bbw a hand in motion and the motion was carrying

the hand further away from the point where your hip pooktwap?



I
A Yes, sir, that right.

MR. JORDAN: Yes;

BY MR. MAYHAHD:

Q There is one part of your statement I am sure the jury-di- d

not catch. I did not hear it. You said you saw a hand

in motion going away from what? A From the region of my hip

pocket, where I had felt the motion, the movement.
r&A44

.!- -
Q Did you see the owner of that hand? A I did.- -

-- e

Q TOiooe hand was it? A The defendant's hand. 'Z MSB S?V-VV-v

ltt"
j.r ur- -

Q After you felt the motion in your pocket, how long a fK
r

time elapsed "before you saw the hand of the defendant going

away from your pocket? A The fraction of a second.
' r '

--3JHBY THE COURT:
when

.

'

- -- v ,
"

Q, Now,you first saw the defendant's hand, how faraway1- - jwBB "

was it from your hip pocket? A Not more than a couple of

inches, just so that I could turn this way and see it (indicat-

ing).
JEBBJpBJBJBJ

'-
-

-

Q, And to what extent, if at all, was the position of IBBBbTSBF rrt3.BSSJ

your hip pocket at the moment you saw the defendant's hand,

different from the position of your hip pocket at the time

vyou felt a motion inside of it? Do you understand that?
B IsBBSW ' SBBBsl

A No, sir.
C (Question repeated.) A Why, it is probably "both a ' tm BBBaSBST !JflSll I

little further toward the right and a little way from the hand,
IW

because my motion in turning would naturally twist it

m!SbJS
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-- 4- a -- t. rf-

- ; '11
t

t' In other words, you made & motion? which w&b in the
i i

general direction as the motion made "by the hand which you hare

", t described? A I think not. I think my motion wouWK have

been in an exactly opposite direction from the hand, because

. It - m 4autiiaxng uu.au njf, cuiu. iccaahs " i., x wuuou "wii .Jvfir39TK;" m-fuf-
L

: "

t "-3-
" ' -- am --- n- 'j.lBLTja Hat. 5 J

t f ( illustrating )

Q I see, very well. rasft3
--!"T

twRaKWu
"ia!Wfcr:v'3MrB ' .

.

BY MR. HAYHAKD:

M
kf Q Well, what did you next do, Mr Knox? A I shouted

to my friend Mr Kean, "Mr Kean," I. said, "there is a pickpocket

",K here, come and help me, we will get him."

Q And where were you standing when you said that? A

had just gotten my feet on the platform of the car.

Q And you were on the platform of the car? A On the'j'W
f !

S1 platform of the car, though that instant

BY THE COURT:

Q Pardon me. Was the gate open or closed between yout

.and the station? A The gate open.

BY MR. MAYNAKD:

Q
" Where at the time you Bpoke to your friend, if you

fe know, where was your friend Mr Kean? A He was im the car

somewhere, not within my line of vision; I could not see him.
40

Q, He had passed through the door in the car? A Yes,
V

sir.
Q After you had made this outcry to your friend, whatdid



I trie tofollow the defendant v' f' I' I '

Well, what then happened? A He hacked off into,

the crowd, and as I tried tb step off the trainx after him, an-ot- her y

man interfered. That is, he was in my, way. I dodged to

one side, and the same man dodged, vostill facing me, and kept

facing me : .

'' . , . .f T' ; j. x 1 jjj V-;.j- j n mi j.: .ii - - Av, now many isAmee aid ne aoQKe r a max was ones- -- vAs 1

MR. J0HDA1U I object to that, characterizing it as

"dodging".
W.?-- - '."oy stepped co incidentally inm? THE COURT1: Well,

. .
' the same direction.

THE COURT1: Yes, Btepped in-"th- e same direction, so Mir ' '
. ,-

-:' -

lPir

that after three movements I found myself still facing

the same man. '
g J;

BY MR. MAYHAKD:

Q Well, what did you do? A I struck him.

Q Did he go to get out of your way then? A He did.

Q And what did you do? A I said to the gateman or

shouted to the gateman, I said, "You hold this fellow and I

will get the other one." I stopped off the car, threw my bag

on the platform, and my umbrella, and I started toward the

south end of the station, in which direction the defendant had

gone.

Q, Did you overtake the defendant? A I did not. B-

efore I got as far as he was, I heard a shout and a hurrying of



' yv
A --- v- '. I J

w- -- -- - W w wW v U

KB.' JORDAN: I object to the shout, unless it is. 4f iMiiiiii
chargeable to this defendant in some way,, if your 'Honor

. 'V
t,

-- 1 please. . 4 -

rf i$Bi"r3W, r iw if THT nnTTOT? T w4 IT bJtHVa 14t mh turn .i. --Hi ' w"i.T!r.

disregard it. -

MR. MAYNAHD: That was just the statement he heard? "i H liflltlW I f '

THE COURT: Merely the .statement
& TiiTfflBWFi'i ri r i

Q How far from the platform of the car did this defendant; ViffiaBIB t Vi J j

or had this defendant proceeded when you started after him?
MmCmSS ' ' i ' , k -

" "K-ammat-
m'

A He had gotten down almost to the rear platform of the car.,,,

"fhft "Piill 1 AnrHi n-- f "hhf o.ikr . altnnnt. awfiv. "'rmsm

Q How far did you follow him? A Probably halfway

down.

$ Just answer yes or no, when you were halfway down the

length of the car, following the defendant, did you hear anyone HST

shout out some words?

MR. JORDAN: I object to it as incompetent, immat-

erial and irrelevant.
MR. MAYNAKD: I a 3k for yes or no.

MR. JORDAJT: Unless it is binding upon the defend- -

ant.

THi: COURT: I will allow him to answer yes or . no.

A Yes.

Q How far were you from the defendant at that timeYin
"

(3f
r- -

t?r
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K f T, W a ,
'.V-'i.-y- ..- jyrjS"1

v" ios1 ;v i ji4msr V' ''!; M , J'j l, V ' H

t'3Ct?;
-- 4

-- ' A V "I jfiiould iaRgihe 25 f et;t30;:feet possibly,. ...-
- ft

K FPT-- " ' m. '( )' '

Q Was the statement that you Heard in a loud voi.ce?? '
.

'" .'&ir

A It was. ' '

. .

1 iL

-
. .

'--
' '.'.'

Q, What was that statement,?
',-t- ;

kfi-W-
L ''V.

SaBr-- , "
.

' 4'
''' J? " t ,'''.,:, . .. .iMi j.1 mnHiS!RV'.- - - ,

MR.' "JORDAN: . I' oh j ec t' tV, it uP?n'" the 'ground triatf&Ji

j"4" was incompetent, immaterial and irrelevant. f '
'

A "
r.T"-- i

THE COURT : Objection sustained.
fi 'rf

' !?' Sa5t5'.-i'.'- -
.- --."

p j Q Well, after you heard the shout, what did you do 7"
1

Ji. ' 1--jt'ffi'SKlKUm - -- :1... -

nbx? a ,1, curnea.. .
. - ja&s

. - . t , WisatawpS'.-- . -

.

; ",

In which direction? A . T'oward the north end of1 6'he

't-J- ,station.Zs. --,'
- What did you do?' AT ran after the man 'whom I "Had 3RiHsifiB - ''. "

;' I III III PI I W

. 1 M !BH-- I
"

;V:,

struck. 1
:-!21-

1IS'

:-

-MsWt

.- - '. . .'' .- - . --
--.

&-- , 0v What vaa, that. . man then doins?,, . A RUnninc,, towards- TV -- j ,. ..ji
lSBilifs sK;

1 ViE-K- P
'--

-- v-:.

BftSA "1
'-j!?-

s8H

the gate.
T v

Mf .--
Q Hov f ar did you follow him? A Until I got to the

RV .

''ffate . "
.iyafif'--

i- - r
W'??- - y ilBSl:BY THE COURT :

Q, When you say the gate, you mean what gate? A The e-

xit, the sliding gate.

Q You do not mean the gate of the car? A No, sir,,
r W HB HHfc

the gate of the station, the exist gate which rolls tovohe EC 1'
side,

i-- :

ft. Q Had the train moved out at that time? A Mo,, sir,sthe

train did not move. ,

uHn :-.r.r- -r"
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w TWIC res- -
fmm

r- -

)Wfe',
fW

!
Q Did the train, rem in 'throughout ttieent're 'proceeding?

Av Yes, sir'.
&

0, Bight .where it" was? A- - Yes', . sir,,'.;up',totliiB .ipoirit",
ft-Mt-

tTFA. 'Bi
f'mean

Q Up to this point? A Yes, sir; v , ':-- , .ft;..
. Q How far did you follow- - the man whom;'ybu--peTiou.Bliy- :

4

struck,
--," in attempting to get off the car? A I went as'far i"aa- -

rt,v- -
, .1 f ' ? '- -'s the gate. '.

7 ' .-- .'.

jfr , V ,

Tv'
'--

f

. - - v wi?.rs. was nc au oiictu nmer Aa . Atno fchefcibt.una iuuu uaortheffirstUi.lc- f
".ft

flight of stairs, about,

Q, What did you do then? A I turned and went back
.":. '.1- - MMH

in the direction in which I had first followed the defendant; laflB

Now, Mr. Knox, you said that you threw down your grip

sack and umbrella? A Yes, sir. . .

Q, Whereabouts did you throw them? A On the platform

iff"' of the station .

Q Where, with respect to the car that you attempted to

board, did you throw it? A Immediately in front of the'

gate, and back toward the wall of the station.
Now,

Q, .Vhen 'you came baclo, or did you go back for your bag. at

tis time? A T went back in the direction. T vs not

thinking about the bag.

Q Whom did you find standing by your bag? A -- My friend,

Hr. Koan.
'''

X-:UffM-

.

ZifJHLUBpHi
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..' J ,

'Slft '". - a6
-- iWMbtt' s ;T- $ Anybody else? A THe defendants; .

'

v
Q Whatdid you then do or say in h'is preBSnoe? At,Ifcac- -

cused the defendant of having attempted to pickmy pocket- - r

V

BY THE COURTS .

SV; i

";?',

to himV --r.--jL- .ii j ,ft&ri&amn4Q What did-yo- u say- - X -
A-.-

J OM4.U. .iUU CIA UJLACJP-K-: !S -- P"
'" '--

.'"

" . ,J. '--
'.' AiV

.j j? e T&&t,i.T "T '

man ."

BY Mlv HAYHAKD:
' wt'.' ' '

Suk.
. Pfi';''-".'.- -' i; -- r

.
--j

? -

.

fix r' Then what did do? A T Vo1 ct'riTna arrfiiwion V' u 1 'fc Ti '-".-

?.'

.1- -
v. Q, you "&" " V&vs&; Pwntel . 'f ... ,

"r1- -' h . -
v--
5 - .- -

' r . ' '" '-
-'

Jv: .'

Cc '---

BY T
v--.

a w.i. -
-- ..,;, ,,. .'Ji..- - r. .. ..i-.r- . 9kbI,-HHH- K I '

r."S& you. said to him "You are the man?", A The defendant wantea
f:

to Ian ov what the hell I meant .
:S.i-'9- E

i--
-

Q What di d you say? AT said T meant that he had ati-;'I- K I,!T -- AV --s
U3s3ssaai-- t

tempted to pick my pocket. ' i

Q What did he say? A He said that was a terrible "ac--

,3-:- ?
quisation," to make against a man, pronouncing the word in-- ,

-
-- .;.

just that manner. .

Q What is that? A He said it was a terrible "acquis- -

--ation" to make against a man. T said possibly, hut I was making

it. .'.BY THE --

COURT :

Q What did he say? A Well, he said that he vould eee me

for that, and he made all sorts of threats ah out false arrest .

.it
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, ' r- -

Mi
Mr M -- ii l v

. ri--4- ,?
f- -' .e22Ei

threats,1 '
,

'-;-

;'-

THE COURT: Yes." V

4fV' v.
Q Try and give us the --- ki inyjsr8'atl'.6n;. what you saidHo'

, . J-- n 2.. -- . .. .: ."- - ',:'' ;.:'-
- -- C - '' v-.-

Y-

:i-.-
. -- .V ... ". '

-

2&i$
him and what he said xo you? . . a wexx, ne wouia maKQcmev?r3

--
..

-
..--

- ;.:--- ' 'v
' ;., pt ,.

suffer for this, that he was innocent man and I had not any;; -- IV
jja- - J i. 'IBV'i

right to make any such charge as that against' him. , t y ,& t OKMU'rL
"v " i, rfV '5U j Tifunm -- !., i. i

1 "-- ',' ig&mm TunniA
. ! it KI- --S ,rS. is, -

BY MR. MAYHAED: ; "i;BMiTK ,i. -
,

-- .
-- &&& .'EffaK. s k a

?559H '"?s
EdEXKraHl .." i'.?.. iiaju B.-?vi'l?af-

c f.i'
Q If you caused his arrest? AT did.

v-- V Y, ' ' '-
-.

.

--
,

; ''-

-
" '

. ?4

r. f ,--

v'

- .::'- - Q, Was there an officer on the station?, A A. specialty
" ;AKa.;JsaH47 -,?'. .,(.'!"- -

officer on, the station appeared He had not heen there, thatg
t5g"is, T had not seen him at the. "beginning of this, hut while V

was engaged in conversation with the defendant the special... t

officer appeared.
lite5

BY THE COURT :

Q Well, while you wer? talking with the defendant did ,

any person have his hands upon the defendant? A I had, ray-se- lf,
as-iS- ?

at one time.

Q When you came ,up to the defendant, the defendant was

standing with your friend? A Yes, sir.
Q, Were they talking? A They were "talking.

BY MR. MAYNAKD:

Q, And afterwards, he was arrested at your instance by

the special officer on the platform? A Yes, sir.,
Q This Grand street station is in the city and county

m ti

--pf



CROSS-EXAMTNATT- ON BY MR ., JORDAN:,

f nit

Q Now, you say you caused his arrest how long afteryoui M

, went back there and "began talking with him, how long was. if$SfbS
....'-.- .

'

- :"&&
.that you caused his arrest? A. The special officer came', SMi.V .

.1

feft J -

along within probably thirty seconds, sixty seconds, probably, ;
. 'tf j i&.j'auBhanrK, ai i

. within a minute.
W' f ,-

- - . . '.-''.- - . .' . . . Ll ';.. , , v" ?''!vV q Ana ne aeciinea co maice tne arresw a ne asJtcea . ,r, mgmJiA -- ;.
jvf, ,, JB?tT!1 fc ? )J

.
t-- ' vTv- - ' aranr "w g v - t

f4t9b. fcffc,'... F l.IW.CX, : ',r .:. . Q, Isay, didri't he decline to make the arrest first? N'ijS&;
are K- - - " . .

. ' . . f ?TjtaSl
. . .' " " 'iJ ?...! aJf3ttKi SFd 5, "r ;.joj ' . , , . - . . - ?" VK'W.-- ' i '

'J:1.-.iA- . No, sir, he did not. ;&
'SM Jk& ' affi tI. v '

'
..-

-..

v r-t-W!

Q, Didn't you so testify before Magistrate Finn? .A1X
- "

. ,
.

" jjt eJfcfc' tfmwh- -

'
-- .34ri 1K '

fts think not. He asked "What for?" or "Why should I?" -

vtt a-'Sg-g . - "jJ
;vv-- K .'

M 81 w- -

A TTr Jwlf ipi - 4 --Pt- "Wa-Pa- y lfnafwof a TH viw t-V- iat l,-V- .
, 9)maE J " tt v

JNW , UJ-VU-i b JUU KDDUAiJf WSXUXC JUUiOlHaus X' O-A-- lit UXlttW , ilJ'-'-
&"

ikpf:Sftl.' ? Vf?i
t-- .-a- &i ' "e mrwmtwm - ' --s

i -

m.. first declined to do so? A If he declined, it was in thatr;M
-- f"fc.

2iffi.! JcSHF --t r:a
:.;
3: way, the question why h should do it.ak" ' y "

Q, I did not ask you about that.

iSMv:t; BY THE COURT : V

Q, Now, Mr. Knox, your attention is directed to some

answer that it is said j'ou gave before Magistrate Finn?

THE COURT: Counsellor, it is best that you refer to

the minutes , if you have them, and put the question and

answer.

MR. MAYNARD: I object, unless the question is asked,

' THE COURT: Yes, I sustain the objection. If,
- . s

you have t'he minutes, you. may call his attention to t the.



,M&.--.4jT-
m

&m
question aMFask hiin whether it was asked, and call! Mb , m

attention to the answer and ask him whether he made- - it'.
EW

&& Iffi. tfORDAlT: I will get to that in a minute, your ;
.

ft-- ! !'Honor
j. .-- ft r. K '

4

BY'MR'. JORDAN:' J '

'

v V?-S- SS

Q Mr.- - Knox, you have taken a considerable interest in-- 1

the prosecution of this action, have you not? A I think n.ot
--iTMi Tt mam

Q, You think not? Is that your ansver? A I have taken
,S Fr ftjftv

i t ivfeHr " j ?

an interest the same as should imagine any good citizen ;

.- - - --

1 -' r
IN ?,v r,V f "

ib'f" 'would take. SM -- '
"

'. wIiMbW? ''
4M Q I did not ask. you about what you imagined.. I askedift

Hflfe''"-'- '..'. ..... j f,.( iFjtfmP: n ifniM t

3K2
jou ix yuu xiaar a i iiavtr ua..K.tJii a ii j-iiu-

cl eou , ye, yuu iiuuv cui

undue 'interest , it sems to me.

Q, Is it a fact that you-wer- e here incourt when Mr.
c4iii

Hi

you remeriber having "been here before when the case was on the

calendar? A Yes, sir.
Q A good many months ago? A Yes, sir.
Q And did you tell Sr, Applet on then, in the court

room here, that if he did not try this case and put it on, that

you would go to Headquarters? A I said that I would not
PK' LLLW 'm7 :H ':

consent to the case not being tried on any Assistant DistrictSt
Attorney's say so.

Q And that was in reply to Mr. Ap plet on1 s statement to
t

E

i '.'i

you? A I don't know that it vas just

BBBBBBBk BBBi



a
1E rj .. 4K HV1-BK- 1

'i i- - jr 'mmm i -

M?"' 3fe&tmmmmmmm?i it W
&r,.:... Q Just a moment.' That was in reply to Mri Applttbri1 b

statement to you that he could not expect to get a convi'c'ti'on
..'''. . ---

''''

in this case, wasn't it? 5ff

m r .: ;..: LW ,y

MR.MAYNARD: I object to this i-W- as incompetent,, imma
v ' , rift SV L "M

y;'ial and irrelevant.
"I; THE COURT : Now, is it not a fact , Mr. Jordan, that

any conversation "between this witness and an Assistant
S?','-:.-- - $ trict Attorney. was between him and. Mr. Howe?

MR. JORDAN: No, it was between --both of them, -- the, fi"-:- :-

W""
, .'

' WWa
. iri--

.
.,
'

-- :i
- '

" csi A, x.-- . ---- -' :h- - 3....s-- . r v
i ' . i. ' 2'1iK' V '' --i- 0V 7"' - $

- -- i" of them. .
- 'v..?", . ........- ,

tif 'fcr. tot? ,; .? U. j S v --&

5 - THE COURT : . Repeat the question. :'':

:.;:.- -

(The question repeated by the stenographer).
k :

Wi -- IV-1

lN;:C THE COURT : Objection sustained.
w .'St?

THE WITNESS: Your Honor, I want to explain--- -
r.

THE COURT: No, no explanat ion is necessary.
WSi

BY MR. JORDAN: V

Q Is it not a fact that Mr. Howe. of the District Attorney s

office told you that he could not consistently, present this

case to a jury, and you told him that it would have to be done,

or you would go to Headquarters?

MR. MAYNARD: Objected to on the same grounds.

THE COURT: Yes, objection sustained. Now, Mr.

Jordan, that question is manifestly improper, with" all
due respect to you.

MR, JORDAN: If your Honor please, it is only



Tf " H PMm--'W, i
& --"Wii : i & a

? ' '!Kjr'v BK ' I. 'm"flu. J r"1 3 i
fe"

, lfn
;., 9 ' ' m ", i

& j 3
ft . 4

-- W ' f f 1

3.THECOURT J
'

You are too well Versed in tffat 'rules Vf
evidence bo jpufc ,a question of that kind.

-- Ar SLra
MR. JORDAN: But your Honor will pardon me, in put-

ting myself --right with the Court, it seemed it was compet- -

ent to put a question upon the attitude of the witness,

that is all, and T respectfully' except to the ruling of

the Court.

MR.HAYNARD: T move that the Court now instruct
4

the jury to pay no attention to the .characterization of

Mr. Khoxfs attitude as given "by Mr. Jordan.
i :S? fca.x ninwsF'v L i? "wfty

TTTtr nntro'v . t-- p --,,, --u.., --
u-i.,.. --.., .--

u - - wfsfe
&fSs "r

WW , . v--- a

this witness, or any motive that may attack his ..testimony- -

MR. JORDAN (interposing) : I thought that was evid-en- ce

of it. -- .Ism

THE COURT : You are calling upon him to express an

opinion as to the legal suffice ency of evidence and the

propriety of the prosecution.

MR. JORDAN: But if your Honor will "bear with me just BBBppBB

a moment, it was struck me that that vas just it. After

an assertion had "been made to him, he then said he would

go to Headquarters. That was the oject of it, and it
seemed t o me showed bias and Ktreme interest in the case,

and it vas only for that purpose T offered it. I trust
your Honor will not think it vas for any improper purpose.

TH2 COURT : our purpose was proper. The question
Y , , J
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r MflaBMafcai? -

';6 --
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--1??WI?PHp
Kl' ;--

kt -- " jx :- f not thimc w. W tY&V yv ; 4
. . ' '.1

BYJOt. JORDAN: 3 ,xfl

Q Now, MT. KJiox -- - '
.

MR JORDAN: Your Honor' will pardon me for going onVvW" k.
' i

" , fr rf' v ,C . ' S' r 1

awtr . . step further? , -- vv. "r-- . y,"V

?

Q Did you have a conversation with Magistrate Finn "be- - --,' -

V'
, . -

JV

fore whom this matter was "brought first?
f, ,

miJ ?v V

MR. MAYNARD: I object to that.. i ,2fcl
J JHW,1

f i--

THE COURT: He may answer yes or no ." '--
".

.
J f -

...... ...... - t-- ' .- - d '.
' V "r .j ji. ' r J i.'t- - Tii ). t. w. t .t-'- I -- . jvi' v
,i. i WO.B fS-X.fct.J-

UJ.il CU. UOJ.UI'C JUJaKJ. HI. X et I, W . J J.IU1 , Oi lUiaCJ. UU LJiO tth t-e-n

'

'.
-- .... V i

time the charge was heard, before Magistrate Finn. VX
?
1 e 4. - s-- f

1 '

tutu aau. wu ouckvvy uw iuag " -- a sm w x'-i-

ix uAj.a, w jr uu uit w w v

this defendant held?' -

MR. MAYMARD: I object to that. Well, I withdraw-"- 4
--, J

4,

-- j

k$

.the objection.
'

A T may have .

Q, And did Ifegistrate Finn say to you that he did not

think it would do any good? A The record will probably

.show that. T don't rerneiber.

Q Did the Magistrate say in your presence "I will hold

the defendant for trial,, because the District Attorney thinks he

has a case here, but I do not think he can obtain a conviction
I on the evidence."

MR. MAYNARD: I object to that. V4

THE COURT : Objection sustained. v

""inai" '



Jnr"$HWP'

Jtfi:
, ' ?, !M- -

- a i i -- Mmm& .
v vraa '."'lWt J fcn'$&:, 'W" r'm$,"fffflw1, ,351

ji.' :'?-- - 1
sW vjf--f

l4 7U k

V W $
.; I

MR1. JORDAN: TV take jan exception - l, I

v

Q And'aft;er

THE COURT:" Nothing-mor- e alonfethat ' line J now, Mr.V
? . 'i',- - -

'Jordan .

MR. JORDAN:' Yes, sir. ' ??!
.w! '. I

Q Mr. K?ox, will you describe to this jury just exactly- - .

w (W ? i

what you saw and felt before you saw arty hand up .there in near4$Bp$s

proximity to your body? A I lelt a movement in my left hand Spi1 'S

?& hip pocket . w ;
&w

BY THE COURT : 'w TjftaSTjr
,

ji'
?- -

Q, In other words, you felt that there was something irijj
ifcf?'

wniiT1 Toff Viand1 Vi ir nnnVof urVH r1i urn a mOTrV.iff iriefirto n-- F 1--Viq f Yrtrtrof-- ' ?3ifflJ W l"- - J.OJ.U HUJlli il Vi.V. U ""U11 ltJ 111V li(i .tWJ.M.V W.1. WU W UUl.W.lj
c

v-- J

A Absolutely correct, your Honor.
1 --art"

BY JJR. JORDAN:

Q, Now, there was a pocketbook in N that pocket? A Yes', f&r

sir.
Q Did you feel anything except a movement in that pocket?

That is, do you now recall any sensation of disturbance or EI
anything else except in your pocket? A There was certainly

a disturbance in that pocket, which 1 felt very distinctly.
Q I say, did you feel anything else, any other sensation

except the disturbance of the pocket? A Not in the pocket, EMW
no .

Q, Did you notice anything about your coat, the position 1 .H
of it? ANot at all. My attention was



r iff
"-- T"-:,::-..-

'' v1 :.
--v v;-- . .Nrf.:-f-- .

r..--T-
- ..',:'', . .

)

ty I understand, but: ybtt dldtnotv -- observe or not'ieer-ariythin- g

about any change in your coat? A Ho thing whatever, ' I f felt
a very decided movement, -- -

BY THE. COURT: -- ,'

?' "

H4 Q Now, you hae answered?'
" JTX iSraARiKWKMffMB- - Bt '

jib, a --Tjkivihhm: r

BY m. JORDAN:

M

Q So that you do not know whether your coat was raisedfv ,
'

iVV' &iJl,RM" .
v.-se;-- -

or; not , do you? A Well, being
', a ,;-'- , ;.fe Mir .;

Q No , you do not know whether it was raised up or not,' 4H!

&" do. yoU?PC .

THE COURT:
3h

i T.rr --iffSSi'T'H

Q Just answer yes or no?' A Why, no, I cannot know
,-

- 0hil5K
v ' VJUlHUMLi

that it was raised up. '..'".. . -

F
'"'3Y .THE -- COURT :

' '
ft,rf."

Q, Very vell, your answer is no.

BY -- MP... JORDAN:for

Q, Then you do not know whether this sensation which you
VV' -- .
nSfi felt as a movement in your pocket was 3ce caused by the pocket- - i'HNHPHI

from
book being movedoutside or froir inside, do you? A It was in--

side-- .

Q No, no, just a moment.

MR. JORDAN: I ask that that be stricken out.

THE COURT: YeB, strike out the answer. ' It is
plain that the witness did not understand the question.

it,
Repeat the question.



BMSSi
Fy 7A

, ',
: .(The question is repeated "by the stenographer f --.r ,'.'i Vf

,

' 'BY the COURT : '''
Q In other words, you felt a sensation as of something,

7? t- v
moving inside of your right, or your ,left hip pocket? A X"eftT

hip pocket, I did, sir . ; imit
..f

THE COURT: Now, ask your question, counsellor i?'1w$&
Now, repeat the question again. 'fM

i-- K' &
Tt., rF?:1

,

(Mr. Jordan's last question is repeated "by thersten-- ..
Ifc

rf
1

ographer) .
-- ,

1 j
5 1

BY THE COURT : - ST

ihf.9

a3 .

Q, In other words, suppose something had touched the" fit jrf iC

K?J i
""

c&oth of your trousers on the outside, and touching the cloth4"
,

of your trousers on the outside, had moved the pocketbook,
7

whicli was inside i your pocket , that would have produced a cer-

tain ifsensation? A Yes, sir.
IV

Q, You would have felt that? A That vas not --the sen- -

sat ion that T felt.
MR. JORDA1T: T move that that answer be stricken out

as a conclusi'n and'as incompetent.

MR. MAYNARD: I think it is perfectly responsive.

THE COURT : T will allow it to stand, because my

question vas merely paraphrasing yours. Your question
fife

W called for precisely a similajr answer .

MR. JORDAN: Exception.

BY KR. JORDAN:

PL i- -.

Q Mr. Knox, vas the.sgnsationany
. mor? than frha .fig



."jr.?

?

Fit.
& mj s 'tat J8&

irsf
V -- . , tion of something moving in yourpo'cket? A" .I think &c was,' l. "

sir .

(& Well, now, just tell the jury what it was, in addition to
';:,'- - : ' " .'

.-

-
. .-

--..- "' ;.'- -

the movement in the pocket? -- A Hay I illustrate it to the: :, i
Sfc. -'.. .wa's'' .'.'

" 'iwnr iiwuiy

--jury? '

..

'.-.- "

as

Q What? A Kay I illustrate it to the jury? iv.
Q No, put it into words? A The sensation was likekalK y!r ? y

ftightening of the pocket, as though there was more invtHe'.yZvV--- .

.. :1J''r!i''I. . iwr .t- -
jft'. L, MF " ''V.v.. -

tiocket than there had bfcen there "before. fA- -1
. ''3'tV

MR. JORDAN? T object to that. I have no object iohV .'

bo his saying that there was a. tightening of the pocketJf
"but saying "like there was something more put .in

'-.t-

here 'Millll
.

;

I move that part he stricken out . lira.P,9'
mk. liAXHAKu: t cninjc ic is responsive. ic .was;. --

a--mm

. " "-- .'.,.
'- -i :- -.-

.-

-

peculiar question. . r$f
THE COURT : T will allow it. to stand.

MR. JORDAN: T take an exception.

Q Mr. Knox, you say that you turned quickly after --

feeling that sensation? A Yes, sir.
Q, And you say it was only a part of a second from the

time you felt the sensation until youturned around? A I be

lieve so, sir.
Q It was almost instantly? I

i

BY THE COURT : , . !;

Q Just answer. Now , the jury want to 'hear you? Tea, i- -



lair.
.

'i p

BY JR. JORDAN:'

Q There was a hand two inches from your hip pocket ?M

f;- - ); There, or thereabout s.
nil. &$QBm Ws " ' u

..ST --. '
-- 'l

te
.!

A

.

Q Now, is it not a fact that when you turned around, your.

body changed so that it was at least six inches, that your.

l t l. J Ji j i j .l. i i. j"i L'-- .3 'aj,HSR V ' '

uoGiteL was hl jehsl hix innnRH irom wnere il wzis wien vdu ibh ,-

-,

. . " t 'j prvmwb;? ,.- -
ij:-..wa(tt-"-

"fcj.i

-- . aT

W- - Am an f- - 4 mn Q .
-- A T Innl k Vnnm Vinitr mnmr Vnnliaii ' 4 tnn V 1 1 -- '

,

y,TT .uait; sviioauxuui s. x uuii u jvjiwvv uuii uiuiiv xiiviio j.w woo , uuu J-f- v

' ' - - , v wn,,'T
.' JT "( jh

turned instantly and saw, the hand.

0y You turned instantly, and saw the hand within a couple- -

' 'iw

of inches .of your pocket? A Absolutely so, .yes, sir
. Hfe ..

KfU -
Q Yet it was then when you turned? Now, your pocket '

?W"
Was not in the same position after you had turned and saw the

hand that it was when you felt the sensation in it , was it?,

A Substantially in the same position. ;

$.,'
--

" Q I understood you to say in answer to a question from

his Honor, that you turned around and it could not be in the

same position, didn't you so testify? A Just a moment I

turned my head before the rest of my body turned.

Q But didn't you say to his Honor, in answer. to a ques-

tion asked by him, that you did turn around quickly, and you

demonstrated it and said to his Honor that your pocket could

not have been in the same position it vas before?, A Natur-ally- ,

turnine my head, my body, to some extent -- -
MM

Q But I askCyou, did you say so to his HonorK ;. jgpre- -

;vtv- -'

rJ jBBI
... a
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i

rm,

iV- - .V It' .

fjw.23BB;'--
& ;5BWK-,tff?'- V - .

-- , as. ,yeii ' - ritifiSiy- - "

i . '"... sw.&ri''"k i . ,. - -- ri.v - - ' ? T
.ew. iJB'iii ,0'" ," Mn r ', 2 t ?-- k , fe tVBUmej x qici.tiho xscoru Taxaouowj what 'precisely I saiUatfo'ihis est

,., . i
Honor.

Q And-i- t is not a fnct that all you can say is,, that 'at
the moment' vou saw that hand, it was on- - about a level with vouf.

" .pocket? Now, -- is not .that all there was of it thatyou'Baw? '

A That was part of what T saw and part of what I felt.
0, Ts not that all that you saw, when the first glimpBe --

of that hand was, that it was. on about a level with your'pock-- .
gfj.''

- - e,t?- - A It- - vras very close to ray pocket, within two inches.

t. BY THE OOUKT : . ,'y -- '

K-- x ,

Q Now, was the hand at that time open or closed? A The
B&-- ?

r --a ;

back of the hand was up, to the best of ray recollection.
Q. Was it a gloved hand or a hand without a glove? A No,"

sir, it was a bare hand, without gloves.

Q Was it below the level of your pocket , or on the level '
s

? of your pocket, or above the level? A Well, about on a level
L- -

with my pocket, I should say. The whole thing passed in the

twinkling of an eye, and it is just my impression of what
' H fl) flV

happened at the time.
F

Q, And the arm of the person with respect to the body

of that person, was it outstretched or down at the person's

side? A It was outstretched in this attitude (illuatrat-ing- )

.

Q, V7as the elbow removed from the person? A To the .best

of my knowledge , . . A
Mt
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i "t. .tr ?l .,- - Sv. . irs ;: ' 5 o T tm m
i $r"i

- ' , K' J'.TjUra&r'
ii !' t

'.And, ?Bomwrhtroub-Jfronftlh- 9 ody,? ' A SomewhatWout' from J !?
'the body; v4

k5

BY VR . JORDAN:
"

. v

J1

Q Now.. Mr.-Knox- ,, your coat was down over yourpocke8fcv M' ,w vfcs'?a
vK 'wOMej

A,
'-w-

asn't it. at that second? A I don't .know. "-

- .

l

Q You don't know? A No, sir.
?

rB3RSK! Ti 'i tt ;oiaH?S.Hi r .a
0. You did not observe that it was up. did you? -- A v.Welll?9 it:i,e ' . v.

4
IO? JbK'MSMl u. j. u. uuu 'jwoj.vg ujiac x i vd i. vj j. uuu i a.xiuw biiax j.u;vcidk -- , fii-'- V

fe .--va: fi7jB ni

either down or up.
i. 198?. "r: i-'-

kr
'- -- J

Jr.
'.

0, Well, then, there was, 30 far as you know, between - y"$
.- .- T r i--a:

-- a tc5T" Mi i.Y
'

--1

vS'SI
. i S

. , ' ATrc -

Lf- - , -- , M .C",,.P
at hand and your pocket, a coat that reached six inches be 1 m

WJ:3CVSaKF
'--

fe
v ,

"low it? A I don't know that.J, - '

Q So far as you know? A I don't know it. E "H"SKBSHlifawr V,, A - a... mUal-U- n it-- mnn , n st - O A ITn - n 4 . - ' 'i" k mm
w iuu u.w iij, .xuiuri wiic iijicj. xi. vci.d ui uuk ; rv iU oii ,

1 .Art ftSP? 5

Q, Now, Mr. Knox, is it not a fact that there was a crowdraS
'I

E3T

?ieting on that car? A Probably a dozen or fifteen

people.

Q Well, more than that, wasn't there? A
" I don't think

so. Possibly a dozen and a half all told.

L- - Q Going into that gate, that you were going into, wasn't

there? A There vas a number of people had gone on ahead of
me.

Q I say, there vas a good many people getting into that

gate?, A Probably a dozen or fifteh people.

Q And there were quite a number of persons outside.be- -
V

ii.



if s

Q And they were crowding on? A No more than usual';'
Q Or -- taking it leisurely;,, arid you were going on in" the

"
. .

usual way and nobody was saying "Step lively" or anything of
"'; ''.' ,. ,.'

that kind?, .. A I have never seen an, elevated train without4iMMl

;
' '

"
: ',, C' ''

Q Well, what I want to get at is, we're they hurryirigup ?( ." ;.
.-

-

, .
,. &4. In ;'.'

or were they takimz it leisUrelv? A There wan not ativ un-- .' v.al
IV '4$B. .fffr m-m-

.

usual crowd. There was the usual crowd getting on a Third
,.-- ',

t,t

avenue train, a dozen people. '

HjK.t;
- iiw,. , .wj.&caw j. u iijuwo a. fuvU' oiau iuii xwj. uuc laJkUUnU- - . ",yk.,

V 'a. ' , company? A pretty good, T should imagine.
'tffei.: r JsT. a

0., Anr! a rrrpnt . tnativ riPrmT a Hn rrh nn h Vi t o, .
A TVimr rtn ..'"!if''w y -- v 0 ,,

---
-'?

.

Wf' --V
Q, Was 'hot the defendant and other persons crowding up,

!?;a;

and were not other persons crowding up behind you and the
MS'

fe.

defendant? a Yes, and the defendant was immediately behind

me .

&. Q Yes, T know, but there were people a little kind
--1 . SvTH7nBB

of pushing there, .wasn't there? A I did not notice any push-

ing.

4, EMM " -- wpfl

Q No crowding at all? A The crowd was going on as it
BSSHSSSSSSSfl f-

-'

1

usually does.

Q, No, I mean behind, any crowding-i- n behind? A No undue

pushing. Probably in contact with each other as they
m

always
.

' '

are
t .' 't

getting on an elevatedh train. SB''' !. -

.-.,...-

.,.

.
"

;
:

., .
v- -

,--

.-; :Mi:M:'

. .j-lfttiifSl.iTf-
fi"At'

--

...- .i-- - -.- -. .'......si.tr-- s i--f.?- ??--:
-
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WW
f-M-

v,' $ fr.'V "; rer $ 1s - "' '4- - y X .'' - . A:
km-r- . --rt

T-'- V ' ?:u
Q How, far did the defendant stand "behind you at the'time

$-- sl

you saw him? , A He was the person immediately behind moV
.

'"

Q Well, how far Was he from you? "A Possibly two ,6r .
-

if .(. ."
" .'three or four or, five inches.

t?V .
Q, His body? A He was close up ehihd me ...-'-

. VX doifrtl $5?Sfefftr: n.2 , lie
.Jt.

v
v

:,:'--igm--jr ar ,-v-

a

think as I can particularize ,

,V-- QS.i OPS a "

Q What do you mean, if. it was only tvo or three or four '?;';
itiB!3Eaf8tm r -

WSinches behind you, what do you mean "by saying his elbow was ex oswtarn
. ,i v.. ' ; t

tended from his body? A So it was. 1 j dPlSa&SSBL i

'3 -- 1

Q His elbow extended from his body, if he was only, reach 'Si3?i4i&J

M
$!:? SifflMP?SHK f 0 wr

i'ng for your pocket, if he' was only two or three or four .,-P-
EJB

-

u - - " infest

inches away? . A The man's hand was in this position (illus--j
Ciail

trating), and his elbow was just about in the position inyel--. -.- 4
W": ."'' '

,
"""-- ; &:At

bow is now, which T take to be extended from my body. , ,
"'"V "

-- J?
.

f V'.-- '

Q, Yes, T saw that is what you ne&nt? A That is wliat..jj
,1?

meant by it , about .

BY. THE COURT : "V

Q, In other words, the hand was hanging somewhat down

from the, or the wrist was bent? A That i3 my recollection,

that the back of the hand was up and the hand was being with?

drawn from the neighbo hood of ray 'lip pocket.

MR. JORDAN: I object to that.
THE COURT: t will alUow that "the hand was bent" to

remain and strike out the balance.

MR.. JORDAN: y00 strike out being vithdravmw?i..
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.. -

1
?

--.!i'. v.i- - i ?' ..' ' VS.

!

L' 'j; "

THK0OUR5f!V-'lho- ' jury' will- - disregard thntV ' "'' Ki
, f . . . ..t , .

BYOm.
,

JORDAN: .
-

'

.

;,
r

'
p a

Q JJr. Knox, do you know who was "behind, the defendant j-,'l-
m- ,

mediately behind the defendant? A I do not.
Q, And Were you. nearest to the car than you were, that- - is,

"(IV
to the body of the. car which you were to enter, than you were,,'' $!
to the end of the platform of the car, or were you about in-.'1-

"'

the centre? A &y impression is T was about in the centre . ,
''r

'M:
'A ' 0

m$':vi: If anything?,-- : I may have ben a little nearer the platform, ofWlM&;

vt lie car. That is, the railing at .the' end of the platform..
fiV

'-

-,
Q The railing that surrounds the end of the platform?' C

BS.K---
..

.J f C h'WffiSBII
iBTTHS COURT ;

. .
: JKuriawmiam

msoBBBUt'

WlHK
Q, Let me under syand, were you standing in front- - of thei

gat, and when I say "the gate", 1 mean what is opened to; . cCH

admit a person on the car, the 'gate of the car? A No, sir,..!?':?''' xSSnk
w&sM

?Tf; was not on the edge of the platform." When the train drew in

and stopped there, when the crowd -- - as the .passengers were in
ttf;

that direction, several people voire ahead o f me . .

fs
r Q, So that you were perhaps two or three feet hack from

the edge of flije p3.atformo A When the train stopped, when it
drew into the stat-o- n and stop ed.

4. '

Q And you were two or :ree feet hack fron the edge of the E'B'
platform at the time you say. - or felt this sensatitm in yaur"

II' pocket? A No, sir.
Q Where were you? A I had stepped off the platf otlh:. ',

- f--

.;.



ftw tf y w & r .&!FV4mwMx$i::
&
i--i .... t V & : 'fi VtK Bs; i m
t,i.ra? in?::- - ssrw rz ?

offraeBtStibnonto tibs; plattform oX tire car,, ther,e7blihg six;s t '
".

'
"r . ,&"

.-

-V

f'- -i' or eight t -

Q Oh, you felt the sensation whennyou were on tlve --platform . ?
f- -

of the car? A Yes.r as I 'was. going through the; car. withrthesfe!:

people in front and people behind.
.

&,.
"

's Q Nov, that car platform, was it on the. sane level as it he" SfMH','5- -
Mr- -

nuffiK, iis'8stat ion: plat form, or did yourhave to step up at-all- ? A Ncr,
. M?S

- .
: w m'JTIS4J ,

,,it is on the same level. ..'. -- AV-rliflHr' 8
. w-sje-

A ?"i,"Bh fc

BY 1IR . JORDAN : .. ;' . :4' M.T h'
., .:. ""- -

f 1 ' tip JP3 i. B '-

-

;' Q, Were there persons behind you on each side of the, de-j&- K sslR-- '
3-- ftV . ' -- ; vlsL?xx!.m&

7aEiij-.t- & -- .-

fl
j

:,
V

' "fendant? A There ware flersona ' nrohablv six or eiffht tieir- -i
"

BiW J " ' ' '

.V'. ' Sons behind me, among them the defendant , who was immediately
fw

up against me .

Q, How cldse to. him was the next person? A About as
t--

v
.-

-

close as he was to me, I presume.
ffi? '. . .-

- Itf '
Q, Then, it was possible for the person next to him to

have touched your pocket?

MR. KAYNAKD: I .object to that as calling for a con-elusi- on.

Q, Was it not; well, it vas within reaching distance?

MR. MAYNARD: I object, to that.
THE COURT: I will llow him to state whether .the

person who was immediately behind the defendant , I will

allow him to state how far from him the person was. '

BY TIlS COURT :

Q How far from you in feet and inches ws the personjvhoa&n.

V"S



W V T. "' V , '- - " , i ?,: If w
v

--
v- , ft Klstood or was immediately "behind the defendant? A The.

thickness of his "body and two or three inches more. '

'BY HR. JORDAN:
"--

0- Well,., was there- anv, .one to- the, riclit, of the defendant. ,. J f- -

lifj. . .

' ,s "C Kit Kr .

who was not as far away as the thickness of the-defendant- s .. & " W- - -
'

.
" A- - -

K i- -
. t .

body? A T think very possibly 30, yes,, to the right of the?, J Kl v- - l

,. . .. . ,(Ti:
Bft A '

defendant . & n l 1

, t -- -, fskSiw'
6,3; i

Q, How about the left? A Nobody to the left of hliVto' -- .to
' "t? -

i

st-- I V
. -- r;.a'the best o f my recollection. -3- r&-,L ..K'r: t .--

. .f & 'tb--

-- Q Did you look and see? A When 1 turned behind me..he lS-.--
V

?" . ;mS"
s&i nmVwas th.e man engaged my attention. I think he, like myself, r

rt i,jdijurnc
was probably a little nearer the end of the platform than the ' ff

body of the car .
" ?

Q, Now, you assumed that the lefendant .vs the one who
i' 4 J

had been attempting to pick your pocket, did you? A I surely
.t

did.

ft And you turned and stop-.-?- d short immediately, didn't

you? A Yes, sir.
BY THE COURT :

Q, Let me ask you: Was the .:fendant at that time on the

car platform, or "as he on t t station platform? A He may

T1'
have been. He was jU3t on the voundary line. I had just rtP. H

stepped on the car platform , . - was there on the very edge

of the car platform, or on t-- s dtre of the station platfor.
T i

BY m JORDAN : ' ' V
Q Now, vov created something of a cojsp-feit- m and satiric tftiere E3

t" "-"- i



SWrivrw '7M m.sc 7
'-''X--

Ati m I
! A Twtv at fT

.?vSfr- -
w v.

?, vjt '
' ' . KlA'iWfA

- A'''' '!V
i

Ml". MAYNARD: ' I object" bo the charact erizatif6nCbf

a commotion.

'.& '

. THE COURT : Yes.;.. a, jv-- i m.."' mk am..,i aie.,vt.v aW

r,ii
.
j ";

'
-- . MR. JORDAN: I think T am entitled;,to that .-

- CTKeW&
0. .-.- :... V jMrw

V :THK-r.U- K AKK,rt,- - "i. t-- fc .i - ...,, " ;:?.t5l!!--.owj.wi. nv-uiuoj- f. 4a oiiuvvn untiu auxae one noxj.eretr."; -- s-,- 'rsmifx' BV '

BY THE COURT: .

Well, you tried to arouse the attention of people- - int
your immediate neighborhood? "y A Yes, sir. 7 '"' .' : ,

Q, And make others, or among others, you spoke to yotm

'?' companion? A That's right, sir.
;."

SK .BY MR. .JORDAN :

.--- f ? ;,:-3;-k

Now, Mr. Kox, your attention was attracted to some

thing be sid? -- th ? defendant, immediately after you had hoi-ler- ed

;'i
'--

1

"Ther-ri- s a pickpocket here"? , A N-- ' jsy attention was
- ' . v

on the defendant" ien. '; -

Q Well, immediately aft-;- - that , your attention was attract-

ed to a man standing in front of you? ANo , sir. I started to

get off the car, keeping my eye on the defendant, and the, man

got between me and the --, efendant . T'fllraSic''H

Q, Well, now, just tell this jury where you were, whether

you were on the car platform or t.--e station platform? A I was ftVBvlBHBHBHBHBB T

on the car platform, and attending to get off on the station
vhen this other man got in ,th . way. "

HBHBHBHBHIltBHBHl f

Q, "ell, then, if you w. just on. the' car platform fe$n
'i
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,

. . ,.
.

, , .mtBty, x T
.-

-.' ' " -- .i.j-"-.... :.:-;.- '
- - '. t

--

,- .--

Mttwiv
t

' this matter happened; and yoil attested fco get off yoii' did hot

have any distance to go at all, did you? A Oh, yes, t'hadbe- - ;

cause the crowd was coning in,' and as T turned to go aftsx the M

defendant he backed out into the crowd, and immediately anoBiei$v
. .. . . T,i

"

.
..;;man took his place right infront of rmv Y -

,-
-

Q Immediately another man stood there? : ; A Yes, imdiate-- f

iy.
Q, Well, then, it was immediately that you were; confrontedi-X-

tf

by another proposition, wasn't it? A As soon as 1 turned . ,; 'SvV' '

E&.
ra.- -

Q, .Yes, that is what I asked you. Nov;, this man, you

inferred that he dodged purposely when 7u did? A I' did riot,;.
,.

infer anything.

0, Well, what did you hit him" for? A Because he got in'iqy- -

way three .times in succession.

, . Q. Well, "ou hit him just . cau'se '-

-e got in your way?

A Yes .

Q That is your only reason'' A .Well, you might ask

him, he is in court.

Q, I did not ask you that .

MR. JORDAJT: I move that that b stricken out.

THE COURT : Yes, that, is stricken out and the. jury

will disregard it .

Q How, Mr. Knox, how far had the defendant gone toward th

other entrance of that car before you got out and began fol- -

lowing him, as you say? A Probably half way.



.v, ' J-- "q. That is half way from the entrance to the carr?into
' .

which you were going, or had gone, and the other entrance of '

jr

that same car? A About, I should judge.
Hi s'Q Now, you started toward him, you say, after you hadj ?-v-

i i""-- --

.

is."- - ; struck this man who was in ' your wajr , and ' he had got out'sbfMliS-lf'-i !fu

way, you started in a southerly direct ioii toward the defenlaS?V"
3&3ji&sv ant? A X did.

i"f,i
O And then you heard a voice, calling something, hteard aVSf-Zjx- , ' '

Jndise, a- - sound? A Yes." - ... "';'''SMlLW'r:'- -

,";'.--'--''- ; ''. '" ..; . yKifvr S
A'-- z '

Q How far had you got. toward tiie centre of that car i ' ," .'

Asj.-'J!- ;

''S.&lA
where this defendant - then was. before vou heard that cali?,'il
.

.

, . .. r ",
i'-- "

'-

-

-;- J- !.'. i-- i' j- - . j i. i- - - i. ,.j? t. ' - ' v.-jjf- e

J? 'f
Q TCell, was he there? A H , siv, he had kept on 'inorri

whivle T ras moving.

Q, And he. had got down about, how far? A Abput a.oiip
:-- -

1 ...v'j
to the end of the' car.

' ...
Q Now, you had got to the centre of the car and th$'

you heard a noise saying "Beat it?" A T did.

Q All right. You .'immediately turned and you "beat

it"? A No, T did not turn and "beat it." I turned and

folloyed.

Q You turned and ran? A Turned and followed the fellow

who was beating it."
thy?

Q Yes, but you were making s.ame kind of motions as. the

BF& Ban vas w 's "beating it"? A Only not so rapid.. --

t
if ' ' "'

a-,.- .

'.
&
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ii-- V
Jfcfc --V'"

I r,f .. q Well,ou .ranasfast,waBoucoulddidnJ,t you?i3Pw -- You
1! Vl . 7 4&rZ n ,. y !J--. I

Q What? A Yes, air..
sQ ?--

Q And he got away? A He did..
'V

. A"' , T
5
fetj rsr

-
V'

"..
i Q You hqd not- - said anything to thla d'flerfdantpefsonal1'iy feMK Al IS Sri

su:
"ft 'VT- -Jffm&m'fj.mr: --

. , .

fcj
T

up to the tine that you had chased this man out toward" ;theifK'& &'' 4amt&wmii a 5 . A .

v ". , . .

. . . , , . . .. .,.m. i. t a i. i. - o a rrn j : ti, ", ' --.' mafigab?! cue exit gatei a jlhul- - is srue . -
?

, . - miIS Ji JMWI ' & " -

Irrf i
Q, And had gone hack to where your friend was, had you5v ';

1 ' ft?.' 'That's. ,!" & right.
J- - 4

Q, You had. not said anything to him up to that time, an
w .', ?a"fter you had lost the man that you were chasing, you found

l--

Y.

m 'the man who stood "behind youvthen for the first time, and you 1 ?3B" ' , -- .

told him that he was the man who had attempted to pick your,

f-i-
xt' pocket, or take -- your pocketbook?

iJv
W

w IflR. UAYlfARD: Now, do not answer that question un-"- v
1

'"-- . wm
SL3C-'-.. til you know whether you understand it or not. 1 do not. -

(Question repeated "by the stenographer).

MR. KAYHARD: T object to that on the ground that it
assumes a fact nor proven, he l0 3t the man he vas chasing.

Jm. JORDAN: Well, T will ask this:
Q, The man got away from you, didn't Jie, that --you were

chasing? A The nan that ran after -- -

0 Yes, he got away from you? A Yes.

Q Well, now, T repeat the question I asked before,

MR. WAYWARD: You had "better ask another question



& i r.waa!5':& ','?'. ' ?F'fcr wwmmpii in i wi pi f sag. ' I

iWByHjweif ,, ft '':' .
L--. . ,.x. ' ?mmmmi'mjrmTm&i&M&raj?" .': ', Rw2 i,-- K i..?! .

',-- !,; .n..,

- r. -- ,'
... ..we ..

. . .

. ' l., ,.
.

jv
.

ira, '.it . .
', -- .

.is'w"jb'.hbmv rfKi..iMjrirjsi"v.xi.iTaS jp --vft". u: jlw --
-, J. " r.'.- - p.. L h -- . - i j- -

.

- v-:v- a.- humimbm - ..-- - ..j .--- ".:
i.-j-

"-a jnwu --ki d ttwnnra'rv'n: Tti.wi'a.twi, r ',. . i , . .. -- .. f -- rsi?& . v. ,u r t ii 5"-".ssiirT-
OJE. .

WWVJL'aviifn- -
s T"?.J .

". . V.--Jt C1 ??,' J 'Hro?-:- ,
-

-- -
Hr4 " V "'- -

'?THB COURT : Repeat the 4uvestU6A;. '&..Jt'f
V Vw V'1'U ..

Ms; . . 4
-

-- .. . ,,tlv , '.. cr.

(Mr. Jordan's question again repeated hv the-stfenoir.- . 3ic
?"rather) .

BY; THE' COURT :
,

KcMi
Q Nov "him" .there-- 'in - thatquest'i:ontref ers t oheVe9HHBH .

J 4
fendaht? 'A To the d ef ehaant'. Thi-- s - was- - t--h e f irst t imeIhad1 '

. --
.

, 1
? j,-'jaieiwy-

Krs,t . -

;, opportunity to ask him -- - ''
.t "IJXWKHFT iBL.

--

1 ;Ii' THE COURT: Strike that out.
i

-- . .

- r i . V i . . .

LOV.V Q- - Just answer the question? A Yesv-.- 'f yZJ'h vas??P: ti- - Jii.
. . ?y
"t5 r.,v3Ft?gByiK y

. t v t
.

: jnw
.vwrma xt 'rfftA-U'- Er WamuHM' ft T, : ( : IA T "--

ir

8KV,C'Vv3k" ' '9, The answer is "Yes"?,- -
A Yes;

iia-jgaevi-

-i: iva&Ba&itimfmvm-- s ' j . ,v?.'i

ae ' ' . :

.
-- Y-.-

.-mi,m j -- ..I''' .,--..1,. . tS jiaa. oujcujAn : xnac is a. .--

B8

j-- v r ' ;
-- ' i "- -.," ?

BY-TH-
E COURT : ,

- , J- - '. "tkjfv 5?HB ; -
- . ..... , ,

Q, I that far vbu nWirOtif3n 's fmassume,... so as vou know, hadr " ; -
,-- jl

J-fr-

f

seen the defendant "bef ore that time?, A So far as IJaidw;"--,

$1!
r Q .And whan .you did see him, after having turned arounda ';MraBn.

WB&m.
:

-

"ASH
- S

W- -
; '."' 'Vir" -- - , s

and come tack, he vas standing near your friend, and he and.yourA
S ar . -

friend were in conversation? A Yes,, sir.
BY --tM FIFTH JUROR:

w. Q Can you tell us what is the reason why, after you ran
,-

-&

.after the defendant, you changed your mind and ran after the

man you struck? A Because my assumption was that the two-me- n

were incollusion, and the other man was manifestly get ting in
.1.

b: my way, so that T acted on that assumption and T knew that, the 'i

defendant could not get away out of the train or car. hetfause
. .

"
.-

-

.

'---
V.

there were no steps in thatdirection we had to com9rfbac&to
,

' . ; --

'

'.-- .
.-

- '!".5SR!:1aKs
' ;

1

1 g" JiB
& rf"SWULV

-- W 'i



.lFi
mmstr W&f&iEFr "rss, CH5 ' IWWllFPi HWJ m I "IllMaii'ii IIITiPMBiyPTini I'll i ri

MKSi'li y v&L "rm 'v5fW ?f WH invtt';V;.
- , ntJRl. .

'
.

' h , .It
.

i' f KlEBBKiV Jr r t " t L MlHl" -- & j-- ' " - f

He where T wasiand Xtoolc a chance "of"'get ting' the other) fellow, VZlLJ

and when T found T could not get him, I came hack after te.
W' original.

r

milm. v
TnTJ-nAir-

-

Av.nj.i "T.t nanfobgect to- kvkthat-- answerw,mM-i-- r iisand" askiv tat-.- ?

&haft-itJ- i

"M -- a.ii--
k . j-.- -;

he stricken out . i .

-- WT4faiMxt,waiURiWr. j '.
4LIW31T .: . " .," Vj -

--w THE COURT: Well, the answer is responsive to'the ' A '.tfi
$ Squestion. The question wan not objected to.

-- - - 9 IN ?

' .

BR. JORDAN": Well, if your Honor please, because coun?:;?W:V-- .
;?.:v (TV

ssl do ?s not see fit to throw anv obstacles in the wav at .J& .'

A'1:!??' !I 1?rA "
irSK.

the jury getting information, in my opinion, it is no reason1
if?rfE&.- -

.

5-- Jrurfa 4

WSLA"'."p --s;f, , why an incompetent answer should be given and the de- --
tf

?,&
J- -' fendant be bound by it . I might object to the quest i on (.Sf

1.
because it was not framed in the language that the rules n

j

of the Court require, but T do not want to appear to be &

attempting to blind the case or be bound by any such '
AT4

answer .

THE COURT : Well, I think that this particular ques-

tion was one that could be only answered by an answer

which would be incompetent. It was not a case of a

question which could have been asked in a way to have made

the answer receivable in evidence.
,j

MR. JORDAN: Well, then, I ask your Honor to strike

it out.
ISf

THE COURT; In other words, the question itself was
i

t

manifestly objectionable, but no objection wa3 taken tto



'-'-

'.V " -
,

MR. JORDAN: ' I ask your 'Honor to Strike puttfte ques--

tion .and ansvgr, on
.

the ground that it is iricompeteht... , , im--
' '--

. '
m a

m: material and irrelevant , and that' my obj ection be .

-- regard edjVr.
V - :--'-.

. . , ,
;

' V " '?:? i.m
rjfr- - ., t(ri'wBB.-m.- n .i. wh

AA J 'b ;;in season.
?-.- . sT.Jf' '

Wn- -

MR. MAYNAI: I object to .striking it out . I have
1

"

. ,

this to say on that, that counsel for either'.party in-- , any .J

proceeding knows the law to "be that he juay object: to any.
t5 .tv " j. i

'
'V , "p question, asked by the Court or jury, and that it is his

duty to interpose such' obj ection. before any answer is made!
jSlv .

mm
?.'--- '

r to such question, and that he foregoes the fight to objec.tw&W raw- - vf
. -'.. '

. . ' Xlco t ne answer ii not interposed at tnat time.

mf' THE COURT: If the answer, counsellor, were not re- -,
t-.- :

s?jsi sppnsive td the question as put, you would doubtless have 5 f

i??,
iil the right to move to strike it out , but the answer being

seemingly responsive to the question, as put , and called
(. Vfor by the question, I think I will allow it to stand.

--V5
1SR. JORDAN: If your Honor please, I desire to ex-

cept
M

to it, and in doing that I want to say to. your Honor
i

that it is upon the theory solely that incompetent evid-

ence cannot be made competent by silence or otherwise.

MK.MAYNARD: If your Honor please, I shall have to

protest when counsel for the defendant makes such state-men- ts

in the presence of the jury -- -
fei
PA? MR . JORDAN: And I protest also against the District

wfm :

l4' v



;i
-- I
I2r' - w

. )
tW

--'j i V1 .. !

?, '--

A
i f ,f VVAttiA f f-- n. Kl,AP orneyjjgp

. j
tfTJU! COURT": WolO--i jrou ha9.-1p;tlL':;piot''e8t'-

edt no$, gentle
rmen. Proceed.

v --Jt 4,,,

2,. f. &M mt
RE-DIRE- CT EXAMINATION BY fe. HAYUARD : wflfSaiSimLd.' '

--

, ''C',t ' 1 ' ifi "WCS" "

it..- -
Tflf jESBaBfeBB'

Q Now, Mr. Knox, when you turned quickly on 'Eh e plat'fojrmi; rf ;R?L '"

ia the car, I understood you .kept your eyea on the defend-a- nt

in this case and you tried to follow him? A I did.
,C. !

.9rf
MR-- . JORDAN: I, object to that as calling for a'conrS? -.- -

ftfi IrJ,:"'Tlf 1
--

.
.. V,

ft IT'? , -
s i - 'yw v3e"!W.elusion . ,-- '' i "HOTfe"HK .- - C V

, , H3kS5i.'
Q,-

- Well, didnyou follow him? . "" fe4ii v
; ', ,

-- l
Wt

. &t'MHffiH,' v ' ,WSE3lSifftMeBM "
THE COURT sustain th objection. . alS ,

.
: j e 1 ' uxJll'.

K, . MR.
-

MAYNARD: Yes, sir. fVrM

Q Did you follow him? A T attempted to follow him-.;'- .
- F

V Q And "before you heard the cry of "beat it", how closely

f had you got to the defendant in this case? A I had not got-- - If
4f i

ten close to him. He had gotten away.

Q, , Well, how far? A He had gone probably 25 or. --30

feet .

Q, You did not at that distance say anything to the de-

fendant at that time? A Ho, sir.
Q, Did you then know that there -- was no exit at that end

of the station platform?' A I did.
'

"'.'.
Q Wnn you heard the cry, the man you had struck for

- getting in your way was then in full run in the other dirc- -

tion? A After 1 heard the. cry and turned, I saw him n&



; If ri
0 And you followed hiin then for a;rainute-- , did ybu,to the

-- ... ' - ,'h , v iteyt11I,iT.-..i,.- .. m

exit? A 3?or a few seconds, "y

U Q, Bt he outran you?, A He certainly did.w "--' - ,. r.r. ;

&.y

Q Now, T want fciv-a&ky- ou the question, or a' question, or.1

liwn alinut vmir nosition there at the rnntform wVi n vnn af- e-

L. L. 3 . 1 S tl 1. J ir --1 1J i. Ji 1. 1 1 . MH iiueiapuou uu uuaxu i.ii3 u At au , xuu wtrx--c iu u&J-ii- g uiXtiAJUU uiiaau, "";&iir h jfc.7

m
were you? A Yes, sir. i J ffm4,3'

Q At that time you did not see the defendant close he.-,v- X: Sgl-;v- .
.-

-

hind you?, A I did not see anything "behind -- ''me .

Q ' You did not see the man next back of him, did you?; "' "

Taai.UgjIWBWJSflg r i- -

A No , sir.
Q, It was not at that time that you saw the crooked hand',

3Sw a

was it, and arm? A No. sir, it was not Until after the gatevjsf "l

was opened and the oassengers were moving onto the train, my- - ' J

. ,

.. -- vff' self among them.
'

BY THE COURT :
. .

Q,"Now, pardon me on moment. You had stepped from the

platform onto the platform of the train? A Not at the t linen-Mr- .

Maynard ask?d the question --- BY

4fc

?R . KAYNARD :

Q, Well ,now, follow the Court's question..

BY THE COUir :

Q, You had at one time? A Yes, sir.
Q You had in one of your hands. a valise or. dress suit,

"- .' .--

v

. ...J,



.'iife-- ' SBm
.';.J H

AVT really cpuidht WelX
you now. .' BBBPBBJBJ

Q And the arm which held' the dress suit case, was it ex-- pfitr

Rfc".'. 'tended down or was it -- - where was it? A It was.
. .

extended down; a - BBk . . A:3
'..-.- , rrr - f k tfe

." ',. . .

:'Tt wwa's a good, sized dreBS suit case. .

Q, The. dress suit case was fuil of 'clothing?. A Yes, sir;.,
m, '

Q, in the other hand you held what? A An umbrella. -
ttHSJ

W. ' . f ,
"-

-' v fw't'v'.Fsa'kj, .U'-- i -

"Q You do not remember whether you held the umbrella on '.the&qW. FKM! '? .

.'".--- - BL "

fe5&v'" side of the pocket in whichnyou felt the sensation? A I donUISf.ri'Vv- - ":
r 1$..

i&M:
y-hp-

vr

--remember that .

iixi'
o

Q, Or whether you held the dress suit case on that side?
ip" n

A. I could not swear to that now.

bhBIBM Vs
' Q The arm that held the umbrella, was that extended,'' " -- :-: '";.!:
down? A I ahsolutely could not r. ell you that . The ctiancesctf

"

. .

"

"' "v'''? iv
7tBMare . '

Q, Did you have an overcoat on that day? A H , air. .

BY MR. MAYNAKD.: -- -

0 Immediately upon following the movement in your left
hip pocket, I understand you turned your face to t he left and

saw a hand? A Yes, sir.
BY TH1" COURT :

' 'BIBbY ' '
' BBBBB

Q How, the moment you turned your face, were you at "that BfJPVBbbbI- - bb1BBI
MJBy .':Bi'

moment or the platform of the cur? A On the platform of t&e BBBBHABi'

car . BBALjM.Bfl
Cfr

BY ?. MAYHARD:
Q, When yo11 turned your face, you asm the hand that wafs' thai



Hfc. ' ; ' .twoincheeffrora 'yotu? body? .'A 'T;her,eor,thereabout?fijBS jfi

;v
' Q Now when you turned your body, , did you. still keep, --ypur Jjf

Oi- - eyes, on that, hand? , A I kept my ey.es on the inan that owxie'dw .- -

k?',. the. hand,. wtw&clfrfc-- ' ..

HP,1 Q You saw at ' once whose hand it was? A Yes, sir.
V And tlat was . the man that you followed first , was; it,? ;", ;:

,r-v-
, r

SV--S

B t A Yes.,, sir.
. ' '

'-

- .a i ! J i. - ' J.'uQ, AnaAnd. cnat was- - me tnan "vvnose arrai vou t inaiiv caused - A'HtSWr7"-ir,S-5.V- .r ---

' j ,jfif'R.2rvt:6- --, ?'

. ' && & faB.s:rJL V.
. , . st-t-a ismmfaj s-.- m

A. Yes, sir. t &' 5TS .'T'i T1 - Vt " T 'R-J- L

?-- V-- CiTjrBnRx - i ! i . van
n n. i : mi i?n- - nturii uu ri iih my mh .i i ii-- t u ij : r 'T99XnRMinKI ' t 'rkWKi&SiKEHfflir ' ! ?r7w3amf ..... ,.y.irfs HH.'. '.:

T' LsW
Q Now, was this question asked you in the Magistrate'sQ

Court, by the Magistrate: "Q, But you won't swear that

this, defendant's hand was the hand that was in your pocket?.

A Ho,' not having an ye behind me." Did you have that "-

-.,

question asked you? A i" "believe T said that.
Q, And wheri you fiaoe the affidavit upon which t lie defend-

ant was arrested, you swore that the defendant , .that you saw

.t the defendant 'withdrawing his hand from your pocket , didn't

you?

MR. MAYNARD: I o17ect to that, to the form of the
:1.

question.

m. JORDAl: Well, I willput at inc different shape.
-

Q Well, vas this question asked you by the Magistrate:

"I want you to understand, that if you .oannoi swear thatstouk ,.-- F'



tv

- ?
' - "-.,- .' ' v96sHBP; .

' saw his.s handhand.iri.vln. youryour pocketpocket andand' youyou admit"admit" thatthat ttheho :6tnerother manman
rb- --'

M

& I
i ... might have been near enough to have touched your pocket, it

don't seem to "me re&aonable tliat you cpuld swear that hettdidiit ."

MR. MAYUARD: I object to that as not a question.
THE COURT: Well, -- he is merely asking it for the 'pur'R'

pose of calling the witness's attention to a remark the -- SRv
witness made "before the Magistrate. I allow him toeadftCJS- -

'

1 '- -
it merely for the purpos e of directing his attention

-- ,T,S3KFr
r-.- -t

K'V
tf1 r -

no some tiling he says he said was before the Maoist-rat- : o .wseva
.jfiR.sSfcJ5 ... . "

c --f. and for no other purpose.
fet' -

P -
'

iL. -- 3 .
' "- - ". MR. JORDAN: Yes, sir. '";.

Ok
Q (Reading:) "By the witness : I can swear T think?

that." A Will v ,--

u read the question again?
--TM

Q, "By the "Magistrate: I Want .you to understand that

if you cannot swear that you saw nis hand in, your pocket, and?
.t. J -- . J L. 4- - 1 tin-- . ii jj- - i '

wuiLfciumxb Lnau ljt? o- -- man mignt .-ia-

ve d een near enough --to - ry

have touched yt-u.-
- -- ock";, it don't seem to me reasonable that

you could sw-ja- r --- dia it? A (By the witness) I can swear

I tJ'ink that . A I can swear that 1 think it was his hand

that was in tiy pocket. 1 could not swear 1 sa it in my

pocket . .

Qi Yes, and that -- was the answer that you made, as well as

the one T read prior to that time? A I presume so, if your

record is correct .

Q That is all.



Ktsfttf m ;

V ...- "- HB f

&I ;'b a w f-:- :
--': f w ':

"sr .$ f1
.V-Sffhrt- '' ' ' -- T? "'.:. Ij

. .ti ia.?v ... 'i

&IOWA S. ' K, 0 C 0if5l L-- ; "'Wing called and.
wmm

duly sworn as a witness on behaltf otf:the People leBtified"

as follows :

1
DIRECT "EXAMINATION. BY MR. MAYNAKD;: ' ,'...- -

fc;--
-

:

-- i
Q Mr. O'Cohnell, you are a special officer xof&tmeJBlntW

"borough Rapid Transit Company? ." A. Yes. '
. .

' -- ".iy-

IKli: Q You are stationed at the Grand Street station of the;, -

; elevated road? A Yes, sir. . . ' t

Q, How long have you been there? - A About three years?,,
s---

.-

..;
. ,

-
. .;, .

-- c
.

Q, Were you on duyy at that station' on the 15th day o'Pf 'SII1' ! "'- -'

gun e, 1908? A YeB, sir?
J,;., .,". '

.

-- .' ,
' '- -. .'

Q Were you there about three o'clock in the afternoon?,

'Wl'A . Yes,; sir.
ex--.'-- . tiSSBti. .

Q, Whereabouts on the station were you at that time?

7Sf.A I usually stand 'on the uptovjn side, on the south side of t-h-e

7 ir
sbation, that is," the. east side, on the north rail, uptown

track .
Q, And you were that afternoon on the east side of Wie( '

station?. A Yes, sir.
:

!&V:
Q, I ask you wher you were about ". hree oSj&lock, if you re-

member? A Well, about 3:08 I vent in the porter's room, situatr

ed on the east sid1? of the station. Ther-- r is drinking water in

there .

Q You w9nt into the porter's room on the east side of the

station? A Yes, sir.



H
Shortly after 3 o'clock?

sfSSar ' . " Jbfa' "3408-- , of something like that. -- .."
t

? Q, Now you are "better acquainted with that station.- -
1 J t

will you describe the east side or that station, in respect of .. '.- Ci.',jJtfrA"

"i x:,7i&ti-- .jj --r,...J -- t.-.- ..-- ...., !..- .- LJuuura, uuu euujrmiusu r no you uuuvx Buajiu ray quest-ion- r A- - i4,
. "Ca .i ' - rf1.

Q, Good. A Ther- - Is an exit door, thatis, thev ddorf " v'flSS
' 'V9v..i

coming fro the station onto the plattorm; it is a. double, . ,' i mQU
.-- ! ,..K

""

door with an alcove -- a"bout s.ix foot square, where the cancel;- - :

v ' ?Z
" . --A r .1

:-f-

t' , - -- L --. --
. - L,- - . . ,

--- ., ., i. , '., , , ..J W
as '.dox scanas, in cue centre, ana soutn oi onat is cne laaya;- - iC .i

S&0n waiting' roora and door. f-- 1t t T. S"

, V
Q An entrance in terel? A Ar, entrance, yes, which"

projects hack into t -- - station Then, next to that, ahout
Y

I
t j--

T f 1

the porter's room. That : s right at the extreme south .end1" Tj

r -- isj
of the station.

',

Q And the drinking water for 1 --ie assistants on the sta-

tion is tV--"- ? A Yes, 3ir .

0 Wer you m toe sorter's room at this ' w? A Yies

Q What, if anything, happened to which ur attenti-o- n

was called at t, tin you were in there? A I heard loud
"rr

'vords or Mi e platform. 1 was just taking a drinlc of water.
H H jH

Q What" did you do? A 1 opened the door and stepped out

on the plai-T'orm-
.

0 'Yhat did you see? A I oa three issn, Wm-- t i;
,

JM at
' M ;wf

.--
-vi mSapp .up- -

'- - -.'-
-.:::



1

.r!".:.Mi,''HT.ini'i'..iim n'f fha nniiM,Miu-- r .-- '- asri. -- .,.:?.' vv-isr''- - 'wr

Saw this defendant? A Yea, on the station iv south
OK ...-- . ' ' f ' s

!

x end of the station.
I

o was this defendant one o.ftCeseVjneii--
7

' Ar:sThati-if- e
i:

.

.j .f jBssr
..j r W5W . RitTtl--

itfraBMrf-- , H'igentleman there (indicating). W , I
-
T K. .". -

"- - TStifrHt .'MS''" MR. MAYNARD: Mr. Kean, will you" stand ,up( indicating.' -- H?rv

Pi"V'
'person in the court-room- ). , ,

'c. ;&? i

THE WITNESS: Yes, sir.
. V

0; That is another man? i A Yes.

Q Was the last witness on the stand thei'? a, M'immm
TS vV s

s-.-

?4 e&i
Knox, yes. , I" ;''; ,-- !

'XS'
q About .howl-on- g is ' he building, t.ha --station itself Y:?

"

"between those tracks from north to south? A You mean length
'

. .

s 0

wine?. - i

Q The station building? A About 40 feet, 45 feet.
-- t

BY THE COURT :

Q That is the part that is under cover? A Yes,' sir.' "

'

BY . 1!R . JAAYNAKD :

,--

v

0, Now, were these three men standing besides the'build--
.

ing? A Ko , they were standing a little apart from the build-- -

ing. That is, the railing that runs down on the south end

of the platform and extends, it is narrow.
H" V H

Q, A3 you came out of the door of the porter's room,

which 1 understand is at the end of the station, practically

the end? A Yes, sir.
kS

Q, You turned to' the right, and there were -- those .-me- n?.
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- - Vfc

s l .

ft They were" right "by the corner ,of-- the "buf-lding- ?

I-- -?

l it
Inhere? A Yes, sir, exactly.,

lv;
rl

fY rffn e fVici-v- Q onirt'. Vl ? M rf .h'Viar ? a 4 V? ' d i h.Vl a hhloS 'man
- .... 0 U5i s- - v :. Q -- . A M4M w. lw V.J- - W- -.. iUVil,' ' - .'V.

"-'-
5 ,

' " ' ' ,

.
, f v ' f11- -'ij, HF' - l

" .- - r I ' r '
i-i-

..

. ....--M-- ,.:-..-"'.- "' t.i --. , -- M

i.- --.'

Vr iuv Hex I aBk s .
-

, Jew- JiHPi Hi A
ft Did anybody have it in. his hand, if you remember? w y Rp- - . wH

A I disremember. T could not say. I. think it was Bet-- -;

M ,
I v

i
ting on the platform.

IE- -, x 'ft Now, when you first came I will ask you this ques-- ?

'
Mon, which of those three men was nearest the station ..build- -

?y ,m " nSissKjfSm ' " "?' Visa
sSsaf ing? A Mr. Kean.

, ,

n,,? ,.

o Kow, with reference to the position of Mr. Kean when7 mbhbt . ?. w
--rcmrsMatKB ', . Tj3b

mr '' you first came out of the porter's lodge, where did you see
W'
fev this defendant Reardon? A He vas standing practically "be

!&!
tween the two, Mr. Knox and Mr. Kean, that is-- , he was a little v9IB .i- sHS -- seal

fir ifc
further hack . Jc W

HSft

Q Well, was he. south of Kean? A Yes,' a li ttle further; ,

south of vr. Kean.'

ft When you first saw the witness Knox, was he inmmotion

or was he walking? A If I remember right r he had hold of

this defendant, just grabbed him a3 T came out the door.

ft What did he say? A He says "Officer, arrest this man,

he tried to rob me," or vords to that effect. I don't remember

' t '

gyp '

V

ft Youdid arrest him? A Yes.
Hi

'

K-lMJBJt- fHH



" , , i ..

MBPpPP ' q 'WhatWhat diddid youyou dodo --with'with him?him? '' 7jf'iA- - 1J tWktobk himhim toto,ElclridgeJUdridge -
. rKir t

3n. StreetStreet StationStation HouseHouse andand fromfrom t,heret,here overover toto EssexEssex MarketMarket Court.Court. IjjH
Q, Did he go without resistance? A Well, at1; first he

i
" , ' ' Wresisted, a little. ,' ' 4

"

&&? 3 , mMwim' ' o.
Well, describe what he said or" did? aw

; ti- -ii.lg8tMAXmalMS
'--.

" T .1
3

; .4-- "
?

V
s

iT MR . JORDAN: T object to that,, if your Hortor please?.
S7 ? r --srw rmr.mr W.

a
. The fact that a man is not anxious to go, to "be arrested,': ""ifMfefc.

is not any evidence of guilt.
Sw

- THE COURT : Repeat it .

(Repeated by the stenographer).

THE COURT: T will allow it.
W (

MR. JORDAET- - If vour Honor please, t obiect -- to "if '

tSl . ti,.feSm ,
on the around that it was an unlawful arrest, and the t M

i vw uan
defendant was not bound to go and had a right to strugcle.$ '

F1

even to the death.
ji-swrijff-

at t s

MR. J'AYNARD: How, I represent to the OoUrt that the 9WIrzai a
-

remarks of defendant's counsel are highly improper. r

MR. JORDAU: And I protest against it, if your Honor

please. T made object: on upon that ground.

THE COURT: pardon me , yr . Jordan, what ground do you

consent th? arrest was unlawful?

MR. JnRDAJT; Por the reason that it was not, that ho

had no evidence of the commission of any crime, and that it
was upon verbal complaint made by

THE COURV: now, in the first place, this witness is
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55
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M'-- , J , 't'.idind: of officer,, if -- an- officer at.it. all?
UR . JORDAN: A peace officer, T assume.

ili's.
, ?4i ,THE COURT : With the powers incident to'awpeace tfffic- -

sv er, ,o make arrests?
MR, JORDAN: I a&xsume that is3Q, yes, sir.;,

THE COURT : The charge made was a- - charge- - impo'rtirig' IIP
.Sim

B.a
.

,i
.

.. 'WT; f'y i

K3 ..'.,. .

a iej.ony, was it nocv . '.:'- - a

S"--

MR. JORDAN: The charge was a charge of felony, hut l
a SVSS.-SiBilBP-

HJ

i h,. ,..,
.

.
.,.. . .. ,..,.... . ,.. ..i-ft- l 1. '

ri B.B l "j r n - t u r 3 - n r r th r v i n i ru w--
m r r - n n it - ti t fa n it-- i n r w n u --i j-- -

.J.J.C J.J.GL VI iiU J. CCLOUJi --
L-L Uiil lyXJ.C7 J. dl U bU UCO. XC V C GL 1 CJ.U11V J1UU Untlll Jer, ?

aft ,. " . "

J , - . commit ted. '

jve'i -r-- wira j-s- .iwni,'1.r J' . t "...WnliffiEE?fi(BSM

THE COURT : He vras requested to iflaAe .t&e arest?- -
' --tPSpBiSfcSB -- .'.:

v ly W
r "f1

MR. JORDAN; Yes, sir. -'- 4" c?B '1ff: . ,r5a6W
THE COURT: The statement was irade to him, and purrfi

- KILi$(ISK

suant to that statement he made the arrest?
.

H 9"a i --a .ftfe.

MR. JORDAN- - Yes, sir, that is as 1 understand --at:.? 1r

, W-di- K

lUMqewv
"

THE COUP'' : he objection is overrtiled. ri
&"

HR. JORDAN; Now, if your Jfonor please, as preliminary " 4

I'

to that,- -
1 would like to know what kind of officer thes

witness is.
MR.' 7'AYNAKD: Well, you will have an opportunity

on cross-examinatio- n.,

JAR. JORDAN: But for the purpose of the ohection 1

ask that. T assumed that he was a peace officer.- - I
6
M don't know 'whether that is a fact or not.

THE COURT: Well, I am receiving it as --hearingupon
V. w - 4ypkf



1 ' j. ii .h' ' us m:.mr... ::;v '' .(.!
the conduct of thrs defendant, and when you come tfoJcro'sB

examination,' --you may develop what , in point of fact,..rbhe

position. of this witness1 was.

MR. JORDM: Yes j sir.
'

JBY .MRv MAY1TARD : '

Q, How,., state, officer, if you will, what was saLid 6rdqneJ$
' '

.

".
' ' ..'"'-- '

:
, . .

by the defendant after you placed him undr 'arrest?. A' Weli? ."
.A-- i.. j WtBL w

.aawfcMBEi. . .

when Mr. Knox requested rae to arrest this man I says, "Will
8?SBU

ti ". f.
you make a complaint?" , , He says "Yes, sir." I placed' my'.".

'

.," - hand on his arm. and told him he was under arrest. He saysmj'-- .

.; && '

"Off leer, you are, making a mistake, I am a business man,", aha jf
j&,3sHK

Vi AA V;-- ; - J - ''l -- - atta-- v n s. Avw) --i 4 ? --t '-

-nKt9n "

sIBbbbb'.'.'. &K il
take them. I said "Ybu. are under arrest now and you can

,.,. ,
'

. , ,. ... , .,!.., ' 'kl :$B"ftSfetr-.-
-

KW'-- use tnose m en e -- sta i,io:i ;i:use."- - we suaruea downstairs ana.;

.. he tried to pull away from ' we at the head of the stairs.SERft

says "Now, take yor f:.f." He says "Come "on, come on, "

'J
ST--

"

hurry up."
J

Q, Who said "Come on; come on"? A The prisoner, Mr..
. llfsl,.,.; VpBJ

Reardon.

Q, The defendant? A The defendant, and I told him, to
KBBBHBJ

take his time. T Rot a better hold of him and we got part t BBBBBBBBBb

i..bVivbb
way downstairs and he 'tried to trip me. '

IAR . J0RDA17 : I object and move to strike that out.
''TJBBBHBBBBK
''bPbmbbbbT

THE COURT: Strike that out and the jury will dis
--

:'
' VIGB 1 BBl

regard it . ..v.--:-t;-:.- i:

bbbbMIbbbI'
. . . . .

:'--
.

.

v.A mMl'ii
;

t-.fivm-

i.-: bbbbbTbbbI ?

bbbHbbbp"bbb"' bbbB
BBa?GJE-"- "i

"
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fci" . j.H.'?
KS&JW5 ET ."v r ""Vrv- - ' TvJ?VZ

' ' O " " - v- -' i JM.IHJ J-

-1 liillllll L..L i

if Kl
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-- L

Qv .How, officer, state t'ot.hd, jury what the defendant did?

3Y THE COURT :

Q What the motions of the defendant's "body were with fe--.,

spect to your "body? A Well, he stepped across and put oneJ$iJ
foot across aliead of me on the steps. We were going rather -- ;.'

.

fast.
BY MR . MAYNARD :

--. '
Q State that once more, he stuck his leg in front of you?

v
-- . SBi?1'1'

4

' A Yes, stepped across and put his foot infront of me onCthe t

i- -

s Vt
stairs going down. ftr r .:-!- -' -

Q Did vou fall? A I di d not. I 8t rai gh t ened him
' upVlgl: - ' ' : f V

if t,wr3f3m

, and drew my hilly and told him that he attempted that again;

and if he did not go 3low T would U3e my "billy on him.

Q, Did he thereafter go peacefully? A He went quietly

after that .

Q, Where did you take him? A Eldridge street station

house .

Q; What was done the0 A T arraigned urn before the

Lieutenant and he was taken from there to Essex Mar&et Court.

Q, Immediately? A 1 mediately, yes, six.

Q Who went with you to Essex Market Court at that time?

A The" complainant and Mr. Kean.
r' qb b

B i H
Q Who do you mean by the complainant? A Mr. Knox.

K--n

Q, And Mr. Kean? A Mr. Kean and Officer Pinnegan

of the Ninth Precinct.
Cl Who was sitting in Essex Market Court A Magi-

strate Finn.



5L

I
'i

t fc..Kl
Q-H&infc- h-e defendant hold? Av'HVwas held, .yW, ;-s-

ir.

WS --ft "?1. ,V
. 1IR, JORDAN": ITow if that is competent, I do riot .

fit. want to object, to it, "but I am inclined to think I f?

?:jxtei,
. ,

. think, however, I have proved he was held. All jright .jy1s? :f X ' fe5HCl jft
JSf

""
,

-
s

MR. MAYKARD: Yea, 1 think you have. 9P
J"S

$ Kr. O'Connell, did you know this defendant prior tfo-th- e v' &&
. r . ,.WLtt

u-
-

fi 15th of June, 1908? A N , sir, 1 did not. , - a
' K- - t

l
Sk.

Q Had you ever noticed hira on that station prior to ' ijf;,
...'. ". " HE
" --" i wt r

"' A. "X&W'Sthat time? A Ho , sir . r&
i&fl&hW&. & walk 'Ji&T '

,-- ,
Ml--- . Q, Have you ever seen him on the. station since? A YeYes;;'.-- "

&,

4-- sir.it"
t v. s1

lit) "-'VTJT- SA'M T --U,4- t-- . t-- T f-- ttlnit- - sV T " ' 'S
v

' t
, it.is subsequent to th rne.

5a
jto

THE CXH", : Yes, 1 t-m- k it as immaterial. Jr .TSa.3r
-

"

r--
4

MR. HYlAHJ': 1 wif.adraw the question.
'4

Q, :-o-
w, officer, at ) " lme that you came out of the

porter's lodpe, did you see any one running on the platform?

A There was a man going out the exit gat 9. .

Q A man going out of the exit gate? A Ys, that

was at t' - "oV --3nd of the station.
Q ov ta-- - v 8 that man away from the defendant at the

I time?- - A -- ell, ie was practically the lengt of t ne station.
CROSS-SU- M NAllOiM "HY 'K. JORDAN:

Q V7as the man running that was going out of tne exit gate?
A Well, T should not say he was running. He was going kind of
fast. I would not say he was running. He was going faster
than a walk.

a
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- .r . .
' '.'. f .. .-- '.. ' , " " '. .. L-- il WW ittC -- T U M'i.t -- 5, 7-- J .- -.T '.

"-!-- :' -- fj:':' "'. t ..
. ja .Jbswj.wbbp' sa ;r'f,-.r"--- , .r ; -

. ',; iv-v- v !, ' v

,
.

i . ,

HE'aBRSr, r?J, 'r- - -
, ,

,
v-

- .,, ,H "" ' v - - ;'.";. vKd.; vfV f f
Kfrf ' V , - t J i.a. . s5 j&i

w, Aa a Hr, KR8X, Bsero you wara ar. iuiox'b xbbiimbv;
MEET AP' ;t ,

here ? A Yea", sir, part of it.
&

Q Yeu heard Hr. Kttox say he chased the man up ib t)ie - " ' w

irate 9 A Veil. I did not see that. W b
Si:'..-- . .- -J

Q Veil, you heard him 8 ay that, didn't, you ? A T think!, Jf.s

o I 4id yes is , '

' Q But when you came outfc and when you saw the man running

up to the gate Hr. Knox was up talking to the defendant wasn'trrs ' r
: ,

v he , had his hands on him? A He grabbed the defendant just
:"5$-- v

? . as I came out of the porter is room.

- .
Q Yes, that is what I thought. How, he was not ohu lngsrara

W- -J amen down towards the gate, was he, at that time --?;

A, I did not see him chasing him.
R'i

jK.--;.- -' Q, Vail, that could not have been the man then that he

was chasing, was it ? A I did not say it was . .

HB MAYNARD: I object to that xx as calling for a
l 4,'T.

conclusion.

THK COURT: Objection sustained,
Q, How, Mr. WitneBB, you were a witness in the Magistrate b

Court, were you not ? A Yes, sir.
Q And was this question asked you, after you had said

that the witness or that the defendant tried to trip you, was

this question asked you: "At the time you s ay he tried to

trip you, you thought it was an accident, didnt you?" and did

you make this answer "I thought it was an accident , yes .



Was that question and that answer made In the Magistrate's

Court "by you ? A Well, I don't remember.

. . .. . . .-r-
'USS

,i - a. a a a - A1 r f J?- - ' 1o von don't know wnetnar it van or not 7 A Arte r. v a'a, . .,... T- -

at1
V SATyear and a nair ago I don't remember wnat answer I made to t4 ''' that

6 "V

Q, You 8 ay you don't remember what the answer was ?

i '

-

A I don't remember the answer I gave
&&": J.

BY THE COURT:

Q Well, what is the fact, what was the impression made
. 4

Kinr
f-B upon your mind at the time , that it was accidental or inten-

tion al5 A Why, I believe it was intentional, your Honor.

MR. JORDAN: I did not quite oatach the question

May I have the question re ad ?

(Question and answer repeated by the stenographer).

. MR. JORDAN: I move the answer be stricken oufc

"I believe it was intentional".
THE COURT: Strike out the answer.

BY MR. JORDAN:

Q, Did you not believe at the time that it happened that
-- BBit was accidental? Pill ;

BY MR. MAYNARD:

Q, Yes or no.

BY MR. aDRDAlh

Q Yes , yes or no. A No, I did not think it was aeci' -



IIMgBaBteM2B33SS3B8HGS3!3H5SEB5S $l

IEUrn '".'., - . U'
M

"'t
f

Q, Wo, I did not ask you what you now think, I asked you
Is "

k

if you did not believe at the time it happened that it was ac-

cidental,M& ri.frL and didn't you so testify in Magistrate Finn's

MBS. f Court ? A I don't remember what I said in Magistrate 7innt. vf

BR & Court.
WB0F 1"? w

Q You know whether or not you told the truth there, donit
r. -- .

" -- li-f
. . ,

SE" J you ? A I told the truth, I believe, yes ,t to the best of ray
t jk$j

t--

si- -' .?
knowledge, in both esses.

Q, And was not this question asked you: "Q, But at the

W M T time you thought it was an accident ? A Yes . Q And you are s
I -- J-i n1

Wi:
tV not sure now but it was ? A Ho." Were those questions

Jfc asked you and did you make those answers o A I could not say, 'seal
r Vl

Cass
I could not remember. It is a year and a half ago.

BY THE COURT:

Q, In other words, you do not recall now whether those

questions were or were not put to you in the Magistrate 'b

Court, or whether you did make those answers you do not re-mem- ber

now A I don't remember now, no, your Honor.

BY MR. JORDAN:

Q, Well, you did not say anything about any threats you

made of drawing your club when you were before Magistrate Finn,

did you ' A I don't remember.

Q, Don't you know whether there was any question asked

of you which called for that, answer ? A I do not, no, sir.
Q But you remember that you said to him thatijie did not



e aiMg yiu wuj.a use your --- wna: waa re you earn ?
.-

-

HR. MAYKARD: I object, ho said nothing of the kind

Q, What did you say to the defendant about a olub or
.'& -- , at - '

rA. w
--vf,V.411i -A- MA4-.4wM --r- V.n 14 OAT 4-- 1 V,4 4 V.. 4J -.-;- !'

-- .

VAxqu, duusuuxu vx wav im i j. uwxu jiiju ijl jxo uxu. uub j. r.ft.Jh. "

go quietly that I would use ray billet on him. iaKI In .

y 4lfr B4 '
-

Q Yes, I thought bo. How, you did not 8 ay anything about
A S EaS1

that in Magistrate Pinn8 court, did you ? A I don't remem-

ber
Mm: -

whether T did or not .

b J- - "
?

Q, Did you tell Mr. Knox first that you did
-- ..Tat--
not think

.
that,

--' Jw
&B tv -

5 v j. n j j.;
you gueziTi o airoBT mm. nw uaionuani. r a no. bit. x dck vguiv 'as&wc-i- v ' -

pardon?

Q (Quest ion repeated) A No, sir; I did not -- wtf

Q You asked him if he would make a complaint and he said

yes, and you arrested him then A Yes.

Q You never knew him, you never had known the defendant? '"$$?!

A I told him he was under arrest.
Q I say, you never had known the defendant before that?

P55A Ho, Bir,
Q, And he protested that he had done nothing wrong ?

A He claimed that.

HE-DIRE- CT EXAMINATION BY MR. WAYNARD: wmm
Q, Was the time when you drew your billet before or after

the defendant's leg had been stuck in front of you? A After.
Q, Immediately after ? AYe8 sir..



s 1 sam

JY T COURT:

Q, 3)6 you mar a uniform or aerely eltiaan'a clothes ?

.' I-
-

. A A gray uniform, your Honor, . .

' V
.! ,- - ujJ.Ejt5SHK,

Q And ware you wearingthe gray ufcifora on, that day', nSvt8?v$ . 4;.v
, i 2'jVBWjEf ' m 'i.

m A Yea, sir.
I 1111 m '1111111 !! Vft 1 'u."Wi"- - MWwTKl, jT- -

Q With a "badge ? A A shield; yea, sir. ' ftaw .
-

'rijt.fi
,(fr& .. 2? SaHBflrJIfr

f'L V $HKaBY MR. MAYNARD: .'- - .. iiCanii li,.-
-t

i
-- .

-
.
; "Vm ttW' -

,'V4 aferi HsWPaBJf W ? '
.

T i.,: i I II ' M I III Mil I W 1

.

Q What is the number of your shield ? A 570 s.itsfeHiaRBrp .aivi. :

jp.t
BY THE COURT:

.1
" JTH llfT-H-JS-

" -

Q You were wearing that at the time you placed the de-f- fe

fendant under arrest ? A Yes, sir.
--w - BY MR. MASflTARD:

Q Prominently exposed ? A Yes , sir. -- ,

Q On which side A The left side.
MR. JORDAN: I want to ask the District Attorney if

he haa a copy of the testimony taken before Magistrate

Finn, and if he will concedothis is a copy of the testim-

ony ?

MR. MAYNARD: I am not in a position to do that. I

do not think I have any copy of the testimony taken before
-- S

Magistrate Finn. k m b

MR. JORDAN: JUst on the testimony of this witness.

MR. MAYNARD: I do not feel that I hare a right to,
4
it--1 BY MR. MAYKARD:

Q At the time the defendant stuck his leg in front of you,
"

4- -

ir sm



4 mHfliv' -- a toflSim

414 yeu "believe that it was dene Intentionally ?

MR, JORDAN1: I object to it as incompetent, .immate-

rial and irrelevant,, and not binding upon the defendant.
BbbbbwF fiIsS' ,M

me....bbbEf"-:&- "v
' ,

'
' THB COURT: That ia precisely the question that you r?

, V : n.
.

asked on c roes --examination. 'v.. .
.."

MR. JORDAN: No, if your Honor please, I asked him if --jv;
.J M

he did not testify "before Magistrate -- Finn that he thought r?j jp Lr a ,
'

it was an accident when it occurred, 3iu :

fet; MR, MAYNARD: That is the precise question, and then, A.; vi
.
.

Hp I!.'
MW5K""arcww:' the answer waB stricken out for another reason. Now, I ;;

h3e;

ask the question.

MR. JORDAN: if your Honor please, if the "belief of
s

this witness as to an act of the defendant

THE COURT: Well, I will sustain the objection. . -- 5

3fe
MR. MAYNARD: All right, I think that is all.

s'C

i

NATHANIEL W. KEAN, "being called and duly sworn

as a witness on "behalf of the People, testified as follows:

DIRECT EXAMINATION BY MR. MAYNARD:

Q Mr. KB an, what is your business ? A Advertising agent.

Q Do you have business relations with the Bowery Savings
BBb Bk BBl
bPJS: b!1;

Bank? A Yes, sir.
bbbbbbbbbbbbM bb1IfejH 'Jbbbbbb

Q Were you there on the 15th day of June, 1908 ? A I was.
bbbbV bbVIibbbb bbbbbI !

4 Did you leave that bank with Mr. Khox ? A I did.
BBBB r BP H

ft'. Q Where did you go to ? A We went to Grand 8tret sta--
bbbbKZL 'bbbbbbbI

IMbS'bbbbF' " sH -

..a , . -

--- .- - -- -
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HBHwCTliHwB(M5ry3KTBKgi; raaiPitCv. ' rwsN"1 aTE IPVVDRfflMSOwlffivfliHwIW'fi ta " J&& V u.i CW.-- '
i l

1
' m r 1

--P - a?" -
"--, .?

IPS f- - ci

mgBffi' '
, 'tunf the elevated road

r ' jri ,

. " . ' .HP? J i ' V la I
3 v-- -.

-- i.Ui i--LL

Q Did you have anything in your hand ? At No;sUrt
1- -

Q Did )fr. Knox ? A Mr. Knox had a hag. ' ' Jet
It t . , . C r H.

v. t '. 4 I

Q, A dress suit case ? A Yes, a dress suit' 'oaBevjgs? .

foil

, BY THE COURT:
.isV

't,--
E

O- - T J P"

r?fH
.

Q In which hand was he carrying it ? A I could not sayT ' ip. He Wr
; i

I could not say which hand, whether it was the right or left

.. hand, I could not say. 1 1 mV
- V

.- -.
i i f- -

fir BY .MR, MAYtfARD:
,

?t.w

fcfc --
' ; Q, Which went into the station first, you or Mr. Knofx?S r ' "Wi

?s "&L A I went -- intoA the station first, . , 4
m e

( which went through the door "by the ticket chopper

first ? A I went through the door first.
tp

Q Was there a train then in the station? AHo. I think ,; la

SP.
& there was one coming into the station as we got there.
v

1$
K Q, Just at that time ? Now, which car, if any, of that: i

r-- train, did you attempt to hoard, speaking from the north end
1

of the platform ? A About the fourth car on that train.
E

Q Well, did you notice whether there was an open oar on

that train? A Yes , that's the reason why I was about the
C

fourth car

Q, Did you attempt to get on that oar ? A I did not

try to get upon the open car, but the one that followed the

open oar.
Q Now, you attempted to get on the car that followed the



open oar ? A Yb . ; .

BHflHHHBMiHBB

Isra there any people standing around on the platform?

A Of the oar; yea, sir.
... . .

, &et?J ir ..' - - ' ? i
X-- t krA . n i rT Q "fMTrl r-- P Vi notinrtO, A AViA b rl ft-- T mb st i J0"-'- ? H

. . J,..w.w... W w- - ww -- w. .- -.- w ivw. SjW&J v

m$ ' Q, Ahead of you? A Yes , sir,
Q Was Mr, Knox right behind you, on the platform?

A Yes, sir.
p?;. -j- -

Q What did you do when the cars, when the train came in,

Btand still? A When the gate was opened, I made ray way through
SuVv

the crowd on the platform into the car

Jiv '

Q How far did you go ? A A distance of about, to the1 U''?J?8!??i ;;
.-
-

cross seats, say fifteen feet.
Q The cross seats of the car ? A About.

Q, What then happened ? A As I got there, Mr. Khox called vH;

from where he was in ths car "Kean, here are pickpockets." I 'it ,f

turned around and re -- traced my steps to the entrance of the car.
Q, Did you hurry up ? A Yes, as quick as I could.

Q Where was Knox when you saw him? A Knox was close to

the door, going out to the platform, to get off.
Q You mean close --to the gate ? A To the door of the car.

He had to turn, fle was at the door of the car

BY THK COURT :
HaBH 'flBaTiTBl --

'

Q You mean to Bay he was at the door leading from the

platform of the car into the car, ixk do you mean that ? A He
BBBBBH

was at the dor of the platform leading into the oar.



ik j,w' i i . ' ,- - - nBwnBwTWiitTninnTnTTnii'pr 'TTwra 1 m iniTriiHiwif "nwiiiiMuiiMinTMiHir'
flaUfitffMlBSLY. ..M4MHIIl!raMnf,)UHK.:E.aiUKWl sU.1HRHVHlMnBUnmji4aJHss "I l'i'W i h ' 'in ii llll M i i illil

.. . .nri'rw1-- ' v -- f ) - i s-
- i ." -- '.-.v- -

.-.-

.-'

'" .ft. tttf ' .. ,rsrHbHhf """''. w "v .'
WStdEr . O Tffif. --frAWi tha cmtft lo adincr from th ear nlatforaW' .

"
;

;IP
A- - Ko, sir, at the door of the car

. . . .

Q He was at the door of the car and faoing yo'u into the'
Q;

car ? A When I saw him he was facing to get off the oar. He

m&
HS ' had turned as he called me, evidently, when X turned he had

turned also evidently, so that he was facing the fronlt of the

car.
mwii

BY MR. MAYNAKD:

Km
Q, What was he doing ? A He was shuffling or pushing

to&y.r
his way to get off. He seemed to me to be scuffling, so I

E3S.V -- ,

immediately got behind him and followed km him off the car. -- "!"?' W1

Q What did he do as soon as he got off the car ? A As

. Boon as his foot got almost on the platform, he threw his bag,.)gv
. . . . --rw hq where ? A On the platform towards the railing. It M .f

-- m
was on the platform. W1&?;

Q, How far xx from the car ? A Three or four feet,
Q, What did he do then, after he threw his satchel ?

A He ran to the exit of the platform, which was north, and I

remained by the bag, I watchsd Mr. Knox to see whether, or" what

was the outcome of it
Q, Veil, you went directly to the bag, A I went directly

to the bag as he threw it against the rail,
Q, Bid you see this defendant here at that time ? A I did

r 1 1 '3

not notice him.
Q Did not notice him o, sir.

? A H



t "!
MM-1- - - JSERm , "

.

'- -
.

'
. .,?t. ' Sir

'HBMKieattSin&7 ll MWji'M f sv

t' ifiiytu, iftrwr4 tee kin m th. pliAf r? A if .'
.' '.: ; &: . . . '. a--

;

q What direction did he cone from, towards you? A Well, yte ,Jaiswst, in front of me. That would he from the east, but it
might he a little southeast, because the car, the gate of the

X oar ";."' ','.....
otP;.--- "

X A trifle south, he was due east. ,

. . f .

Slli'V Q Did the defendant say anything to you, yes or no?; A Yess1 4

l "What did he say? A He said "Qq and help your friendy ' "

" f Vlife U" ' t;.-- .
Bfe- - "v. go on, I will mind the bag." . "4,. A 1 I

BBS? j --. '
"---

Vl 7.tS. - s

S7 V - 0 The defendant said that? A That defendant said to &! .V.vr': --
'k--'it'SfL ..1. .. n'!'q Veil, did you follow his advice ? A I did not. '

R.- -

!:?!'"V ',
' q You stayed by the bag? A I remained by the bag,.

fTg

$&i-- :

T ',-.- -.

-

,
q Did you hear anything else said ? A TOiile I was looking

;:
l:?" "';;

pv. following Mr. Knox as he ran down the platform, following him
rfe mfiTi"'

e.11' with my eyes , there was a voice considerably above the crowd
" ';- -i

that said "Beat it".
js- -

q "Whereabouts on the station platform did you locate that
I? voice ? A Almost in front of me .

q Near the car ? A Kear the car, between the car and my

self.
q Did you see any one "beat it " ? A I did not.
q You did not see any one run? A No.

BY THE COURT:
q Fow, Mr. Witness, I want to understand, you had gotten

into the oar and you had proceeded down from the door of the
car towards the cross seats, and you had almost reached the
cross Beats when you heard a voice which you recognized as the w
voice of Mr. Knox ? At the time that you heard the voioe, you
were facing in the general direction in which the train was
about to go? A No, sir; the opposite direction. I was going
id to the rear of the car agf;

s 4



II

KBPP?? ' O1 T Van th OTinoHrteopposite (Hrpntlon?direction? .
AA ThThe oppogitonnoRitatftiV r rMnH-?-- " ' 1 - - --- " -- - - T- -- --- -- -- "TV 5

gpTj' ..

rectiori. The car was .going north and T waB going Bouthi

walking In the car,
BS5i ,

Q, Yes, and this voioo came from directly "behind you?J41

A Yes, sir
f a.

. Q You then immediately turned around? You remained,

with your eye rested uponxit '. Mr, Knox, after having heard his, " l Stffc ;

' m,..
1 jTf, i T UV?voice: Mr. Knox was in the doorway of the car with hiB back .- - M& -- - ,- -
4$ !. v

r towards you, apparently in the act of going through that doorway ',3& 7

onto' the car platform, is that so? A He was in that doorway

making his way off the platform, as though he was making a

way to get off the platform, hut he war in the doorway of the
. SM

car, inside the gate.

Q, In other words, directly above KL& head, in a p'erpendicu- - --

lar

ir

f

line, would have-"bee- n the top of the doorway, is that so' 1

r

A That is right, yee, sir.
BY MR. MAYHARP:

Q When you first turned in the middle of the car, couid you

see Mr. Knox vhen yon first turned? A Why, it is Ward for me

to say. The thought was ot to locate him or look for hiir.,

it was to get to him.
M"' H B

Q, You heard a voice and turned? A I turned. MlQ, Did you hur-- y as soon as he called? A I hurried

immediately.

Q And the first you sav . of Know was on the platform trying



"fl'l

."

,Q Well, he was orfrtho platform trying to get 6tjw& .

"'. .'.-- . , Jifeo '

he? ' A, Yes, sir. '

. .
,'...-.,- . .";..'':"' -- ".

. :.i

IpW MR r JORDAN: I object ; to that. It is coaxing
,t. -

. '.'well-a- s leading. . v&. Br ' -.'' .
'.' " '."''"'" ';'''

nun? nmrorp r- -ii t ,t --n i-i-
... ..i--

' - - . .V,. --f ta 1 . ; '
wmm . .r.

wmv .". '
'$' &jsn.mm. m. ('. -

m; Q Did you get close enough to Mr. Knox so that you ", l:
?- -

touched him before he got off the platform? A I did.
'-

-5 V' '06MEtIrA -- IX

3:-.--
'. . Q Did you touch him before he got off the' car onto

" rT'Mil
the station? A Yes, T touched him.

.'- -,iaB --.-

v:

BY .THE. COURT:

Q Mr. Witness, were any persons between you and Mr. Knox,
'-

-

at
standing

.
in the aisle of the car the time when

.

you
.

turned..,.,
having heard a voice, vtfilch you recognized as Mr. Knox's voice;

as Mr. Knox? AT c ould not say.

Q Was your vision as you looked down the aisle of the car

and towards the door, obstructed by anyone standing between you

and that door? A No, It was not. In other words, If there .

was anybody there, my vision would be clear so that T could

see him as my recollection .verves me now.
W

BY MR. MAYNARD;

' '

Q, Well, do you mean that t
A (Interrupting) People

- .

might be standing there and still T could see over them.

BY THE COURT:

Q In other words, ae you turned you could Bee. Mr. Kiiox,?- -
' '

1
.--

-"



tMmmmmmw m
,'fw.',' ' 'a:iiBaww.ww s "",? Mw:riT T,WHSsiCTi,wv:.y.w:,-',T"- ! -- !,.' "'iwr-raia- w t ';.. vip-'-n twf!-- K '"yjsP'-- ' 'naencneQwiiK

REKfr:kf7iT;rV' - ' '-- .v . .
-- ; --v -- v

--$
. Cfiit

5-- J

mb&P? A' r could sqe Mr- - .Knox.
TPSJ

ft And you did see Mr.Khox?" A I-d'f-
d see Mr. KnQx.

BY MRv MAYNAKD :
, 111

;

1

" J

Q The instant you turned? A YesY
'

' :"-- s :- -' ,"fJ t . 1. i.v
x."

.!-,-

,"
t IVi, wbi 4M

mm Q Well, you were stand ihg tiy he satohel subsequentlyS K-K.1-
.''

.. " I -- 'WS

and after the d of--end ant spoke to you, what happened, what' did
&-- .

Mn Knox do? A Am T to tell what he did from the time c nvHNP
f r '" ft

. i '&r Jk the. got off the platform of the. car? ' v
-

.

-

, r'-aSFB-
MSL.maiwww -

"--

sjrivtpHB Q (Question repeated) ,.H

"BY-TIK-
I COURT: ' ' . . ',

-- . -- "viinKni' vwm "
, :JSmi!i,,.- - 'vV-sTf- .

.

si-WiSRSBafiaaraB-

HJBtfiti J vmQ Now j you are ihy the satchel?" A Yes, sirv' ,-

- ?iigm "
, , v'J'8--"

,;a - .
. .. . . v s rf3

'"- -
.

Q, And the satchel is down on the platform? A Yes, sir ; '"
,

Q, Now, what did Mr. Knox do? A Mr. Knox returned fronri j
TVl

. ."'': V-- "

'

. .
:j&r.W .

where he had run on the platform; be came back where I .was ),

JOT
standing by the satchel, and he immediately pointed to this mam 4s

r"'' ' '

fif5?V and says "That is the one".

BY MR. MAYNAKD:

Q" Did he lay his hands on him? A Yes.
f ..-.'"'-

'

Q Whro was the defendant standing then when h laid his

hands on him? A Standing In front of me.

Q, How close to you? A Two feet.
Q Away from you? A. Yes.

Now, wus Reardon, the defendant, towards the south

end of the platform, two feet away from you, or towards the north?

A Ha was, say, "between two and three feet to the east of me



sott '-J-

Ss..4 sr : 'w iW
Sefir iandjUBt a' little north of me.
'?t . .

Q, To the east and north of you? A East and norths
Q What was the position of Knox at that tigie, with

V. K
ivreference to you? A Mr." Knox was between myself and thlman.

Reardon.

Q Did you see the special officer when he came oh thev V--
' IiH ?

-

SEP! i & , WV.S
station? A T did.

Q, Were you present at the time of the arrest? A T was
1

.j?

wk- - d. t a

' - w V. V.W.L Uwuw xv , v
vF

Kf
I"'

.
1-- 1 v- -

A Tl ??,:- -

HSU
. .

w i ,V"'
.r ij i irfr m.

down the stairs? A T dldi

Q State what happened on the stair b, If anything? -- a

- 4 'fHHBB ' 'J1

A T simply saw him take and go down with the prisoner.o
Q, Was Mr. Knox walking with you9 A No, I don't think

he was. T think Mr. Knox followed th policeman.
T .

ssr
Q Where were you? A And the defendant, and T was behind W

1

Mr, Khox.

u 4 BY THE COURT:

Q, Now, Mr,' Witness, pay careful attention to this ques-

tion: KkMProm the time that you turned around In the car,

as you have described, havlnp- - heard a voice, and saw Mr. Knox,

did you at any moment lose eight of Mr. Knox? A I did not.

Q, He was at all times In your slpht? A He was.

Q, Prom that .time until the time that Mr. Knox put hlfa c w 1
hand, as you have said upon the defendant, 1b that so?.

A He was.

f ,



Q How, were you watching Mr. Knox andnothlng eleeall
the time, from the time , you heard him shout until -- theofficer-arrested

,if f
r

' this man? A T was.K w,

rv Q Watching Mr. Knox and nobody alee? A Watching Mr. .KnOx&vl
' . ",.

Q, You were watching Mr. Knox when you saw Reardon? -
- IF?a -- "

aMr
.A Yes. I was watching Mr. Knox when Mr. Reardon - ,

" H Mil'

to .

Q, You were watching Mr. Knox wjgen you' picked up the bag
? .," ," -4-V V mrP

or went to the bag? A That's right.
Q, Well, were you? A T had to locate the bag-firs- t.

Q Answer the question yes or no? A T was watchingST" 'W SjKjS- -
.-,- 1

Mr Knox all the time.

Q, All the time9 A All the time.

CROSS EXAMINATION BY MR. JORDAN:

Q You have stated ow all" thai occurred, have you, Mr. fir'

Witness9 A Have I riven all ray evidence? T have.

Q All that you recall of the c ircumstences? A All

that T recall.
Q That is all, sir.

MR. MAYNARD: That is the People's case. Just

a minute.

BY THE FIFTH JUROR:

Q While you were looking or watching the bad, did the

train pull out? A No.

Q Tt did not pull out? A No.,

H 3" --i-

3

- -- B -
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"

$SBBiS&.fl
!aaav ? fa ' s :Si;: ..!' n''MkV 1 m "

y
.sr. j'-- i &;- - y ivm ;- -

.k .-5-

V

. '.! "
.

k.'T'" T...- 'i

;irir-'- ' MRsvKAYNAHD: That is the People c caee.
j. A

4 "

MR. JORDAN: If your Honor' please, the defendant
" - .. -- ,.

s"

asks that this -- court now dismiss the 'indictment and 'wd 15-b- s '
- , &

:

tffi- - ''
y- - ....- -

. ,

"

charge the defendant v upon the ground that there is no; 5' S W Wife K
.

3&"
V" v

feJSS. ' evidence oh which the court or jury c an judicially --'deteit;
," r. XL,

mine that this defendant committed any crime.

THE COURT: Motion denied.

atjta-- ? . MR. JORDAN:
, Tf your Honor pleas-?- , one moment, T desire

sa?
it.

: to. be heard upon that proposition, and there is only one
B9f:

part of the testimony that T would like, and that would'
'--fMtf

JSS&. "be to get the stenographer here from the Magistrate's

Court. Aside from that, T shall have no testimony. .1 desrirsl' ?s&
to heheard upon this case, and o-- 11 your Honor's attention y

--iJ-JT

to the case of the People r-.,.- . Rogers, whtoh is on all fours

in my op L.r- - i on. . . .

THE COURT: Now, Lt if' prf erable that the case

you deBire, you now raeke a motion at. the close of the

People '. s case?

MR. JORDAN: Yes, sir.
THE COURT: And in the, event that t.hat motion is

denied after argument ,' you-wish- , to put in. ae the defen-

dant's case a. portion of the stenogrep he '
.---

minute b before

Judf;e Finn?

MR. JORDAN: Yes, feir, only aj txj the testimony of



mm:- - m
i '?- - :5 l$-- lji tf tu iK ' 1. --!VM- ' r1' . '. 'V. AA--

, ,f9, '

"'" "c"5' - , -
.-

- .. . ,y( iKmwJm &
. ,

"&&? V I -- . K
'.

--' ." ! - - -
!.'' V. " " iri...ti

f IV the officer I think there may he one or wo others it?JT A . . -
, .'" -- ri V

THE; COTJRT: How, you cite a case. What case lsHhat?
. WR, JORDAN; The case of the People vs. Rogers',

:;'V '-- ?-.

" '.IOt y? Ipolded in Appellate division,- - 22 App. Dlv., and I'thinkfX
--

.

--
M-'l-?

CUWfaw-r?- ; can give your Honor the page. People vs. Rogers, 22"
,$, - .

Klr:--v

Sf. Urf APP. Div. 147.

THE COURT: You contend that thefacts in that cas e
ar--'-'.-

"'

&A A n '
K- - are so nearly identical with the fact sin this case .that ,

Svs-- Ux

)fr V"

the rulei of law as there laid down should he applied !iere?. tfel&CESB '.-:- . ' -

. '.'.: "--

?;V !9F t

&&&?' ,w

WS.A
SOW-- 1

" " V

f .MR, JORDAN: Yes, exactly.
vbjm s ?,

'Sf-x:-- M

nfkt " " THE COURT: Now, hqs thai, cat, c been reversed?

fer .MR. JORDAN: No, sir, T am sure it has not been

reversed, and as your Honor will observe, this case is
S- -

different. That is the oti.r, lament of the contradiction

of the People's witnesses.

THE COURT: Your motion is denied, counselor.

MR. JORDAN: And the defendant excepts. Now,

your Honor, T assume that I vill not be required -- - I

have not all the witnesses here.

'THE COURT: Mr. Ifaynard , are you in a position to con--
t

cede what is r-quej-t-
ed regarding; the minutes?

u' im. MAYNAKD Will you specify?

THE COURT: Suppose you and Mr. Maynard go over it to-get- her.

You can step over the-- e and jUBt see what you

want.
. 'sv. '



'rfj :

BKSttHflHiraenEHr.' ". .-i-

Fw

.. '5ju.. aJST .w ; ss f

HBEr ' "

' .IffU'JORDOH: Well, T rantf to Weil what will be' tlie diB--

position of the case now ' T have to "be at the. Appellate

Division at two o'clock, and" T understood your Honor',
i2 r

,.'., would give me time? &$

THE COURT: Yes, and both sides may sum up to 1; m!&2Jb
.. irP 2Mt .

f - '! "
,- - v '

morxTOw morning. Is that agreeable to 'you? vf1 tt. 'iMi.
MR. JORDAN: Yes, sir, it is.
THE COURT: Then what disposition do yoy wantt o makg, ojfv ;

ft-.S'-
(' ' r

the case of the People vs. Jacob Cohen?

MR. MAYNARD: We' are ready. .

fefevv THE COURT:: Hr. Jordai is counsel .in that case;

You may no? confer v.'ith Mr. Ifaynard regarding those

minutes. Tf you agree, why, thev can be read in evidence. b

MR. JORDAN: The district Attorney consents that the

following be read in evidence:. "By Mr. Jordan: Q. At

the time you say he tried to trip you, you thought it
v?a3 an accident, didn't you? A. I thought it was .an

accident, ye.s. Q,. You don't know t.hat he t ried to get

away from you? A. I take it for granted he wsts trying to

get awviy. Q,. But at. the ttr--e you thought it was an

accident? A. Yes. Q. You are not ture now but it
rsi iB B

was? A. No."

IfR. JORDAN: The defondant rests, and now renews the

motion made at the close of the People's case.

THE COURT: Yes, you renew the motion?

'tggy"j ii lUl-- T



?v
'svw
&

," ,.u ?" ' ; 'jh
.

?js.i.;-i- ,
-- ne:

a,a;Jff. &,'MR, JORDAN: '' WduW!uri5Hpnor

Ehe proposition? "

THE COURT: No, T donot think It -- will be necessary.' .

'' . ;. "''. ' ": "'. .' ":s r
MR. JORDAN: Then to-morr- ow morning, and T have an. x?''' ' ' f-r- f A&(fafrci''

exception to .
your Honor1 s ruling? . .

' VyliJ
' "te.--- - fI;:"-- .

THE COURT: Yes. Gentlemen of the jury, you are "
', ' Tr Mr

M4 W

admonished not to converse with one another upon any --

subject connected with this trial, nor to form or ex-

press
xJsHor"

any opinion thereon, until the same is submitted to

you, and you are excused until to-morr- ow morning at

half past ten. ' v!;V; .

(The court thereupon adjourned the further trial of
"

the case until Friday, January 21, .. 1910 at 10:30 o, clock
'' r

A. M. ) t
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Hew York, January 21st, .WIO1; ' .
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1
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TRIAL RESUMED.
.

r-- V

1V1
Vk
&f Mr. Jordan closed the case on behalf of the .defense.

Mr. Maynard closed the case on "behalf of the People.

During Mr. Maynard1 s closing address, Mr. Maynard

stated as follows: :,'.-- ;

.js&aaK xw k
1 :5f

)PV. ..-- t 4--T Tr- - 4M 4--U-
4.. -.- .-.- 4 .V..1i.1..'.Ai',ffliio uvxucnun ui mo x-uup-

xc xii i:iia uaoo ad ouDuiuboxjry.ijs' m.

uncontradicted .
j. W .f

"MR.. JORDAN. . T obiflnfc ho, thin athemnt on the --nart I ViWu c. x

of the District Attorney to call attention to the fact

that the defendant has not taken the stand.

MR. MAYNARD: Counsel for the People has in no way,

shape or manner reverted to the fact to which counsel re-- f 'j

ers .

MR. JORDAN: T "beg to differ. He has just stated

that it is not contradicted.
MR .MAYNARD: And he is stating the fact, ao he has a

right to state.
THE COURT: That consent is proper, counsellor.

MR. JORDAN: I except to the ruling of the Court, as

well as to the statement of counsel.

MR. MAYNARD: It is the hurt bird that flutters,,



WU JORDAN: I "bjeot to that statement of the '"Dis

trict Attorney
f-V-

.l '.';

m THE COURT: Proceecl, --Mr, Haynard. ...
. . . .

ij .- -

m rimmn. m i. m f .: IT :.. ir?
XAK .jviaixtiuuj ; uenuxemsn, jl once more repeat, tnav- - r,7l

v- - J-- KV

the evidence of the Peoile in this case is absolutely un-Vr'- wY EWrf
P

contradicted.

ife.? . w,, oujtlluuj; x uojeuu to ujic Buaocmeiiu maae djt uc ,.

t
District Attorney and except to his repeating that stater.

tLbbw
.

,

ment . ijwKvv&jaSv t r u i

WNft';
PVA v

.
:-'-

"s sHBBir:" ,' ,

SVV THE COURT: Objection overruled. ... vi
. . . w

I -- ,.,.-., Vj
"

- J- - ,f " &&?: s r

MR. JORDAN: And the defendant excepts to thev-rulin-g

fHSBPASH

of the Court .

t

' BBY k- - .'BBfl '

ftt

' Viif Bri :'x.Bb1 '"
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THE COURT: Gentlemen of the jury, the defendant

Timothy Reardon, is charged in this indictment with the .

,p-'-
-i. iMP a;:W crime of an attempt to commit the crime Of grand larceny " All-

in the second degree. 1 fc.- -

i v , j ,

.

The law says that, a person who, with the intent to de-- ;:".
jyjifc &"'-- -

prive the true owner of his property, takes from the pos- - f5.2..--"v-
-

9 --- ,

-- 5

session of the true owner, personal nrouertv. steals such . I'.''4m

i :
.

property, and is guilty of larceny, and where th property ;

is taken fron the person of another, in the day. time, the .

crime, if one has been conndtted, is grand larceny, in its".iff
second degree, and that irrespective of the value of the

property taken .

This defendant, as already stated to you, is not

charged in this indictment with the crime of grand larceny

in its second degree, hut is charged in the indictment with

the crime of an attempt to commit the crime of grand lar-

ceny in its second degree.

The law says that, an act tending to effect the. com-

mission of a crime, hut failing to effect its commission,

is an attempt to comntt that crime.

The defendant comes to the bar with the presumption

of innocence, which means that, under our system of juris-

prudence, he is not required to affirmatively establish the

5r
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fast f his innocence, if .it be a fact, but iha. the "bu-

rden

K
of proof is upon the Prosecution, and that burden re-

quires

F
fei

that, "before you can find the defendant guilty, you

must "be satisfied from the evidence, beyond a reasonable
--&doubt, of the defendant's guilt;.. :$&: :

A reasonable doubt has been the subject of comment v
;

and of definition by Courts, and I invite your attention a

briefly to the substance of that which is said in that re & 9k , 3 :
.

gard by the Court of Appeals in a comparatively recent case: v v

,- -
..

Proof beyond a reasonable doubt, says the Court of

Appeals, has been well defined to be that which amounts to 3fm

a moral certainty, as distinguished from an absolute cer-

tainty. Doubt is a state of mind in which a conclusion

cannot be reached upon the question before it. If it
is not due to mental inability to co-ordin- ate facts in

evidence, it must arise from the absence of some material

fact, or because such a fact has not be?n sufficiently

established by the evidence, and therefore the founda-

tions for a belief are insufficient. A reasonable doubt

is not a mere whim, guess or surmise, nor is it a mere sub-

terfuge to which resort may he had in order to avoid do-

ing a disagreeable thing; but it is such a doubt as reason-

able men may entertain, after a careful and honest review

. and consideration of the evidence. It must be founded

in reason, and must survive the test of reasoning, or the

-'-.;-

;

:v-- v '';'



mental process of a reasonable examination. It is a doubt
W a .

;:.

back of which there is a "because", so that a Juror says
-

"I doubt the guilt of the defendant for such and such a
L.

reason. " "

v ;?' -

.--

- .,'--'' ' '' "'-
-" y '"'$&:' l&M -

S& The law knows, two kinds of evidence; for evidenc e a nr- -

IK f
?

fL

that word is understood, is ordinarily divided into two
I? '

psy
tMfe? kinds, direct and circumstantial; direct evidence, when the ;iV'?

5tTii ' '

f rt V- -l

witness testifies to the principal fact in issue, as when ""

-

.
'

W k;..'a murder is committed and the witness testifies that he

saw the blow inflicted which resulted in death, and the
s?i

person by whom it was so inflicted. In such a case the i

truth of the witness testifying is the main subject of in-

quiry. In circumstantial testimony, there is the fact

proving and the fact proved inferent ially from the fact

given in testimony. The circumstances must be proved to

the satisfaction of the jury, and it is for them to draw

the inference from the fact proved.
,--

To illustrate: A snow storm; the new fallen snow

covers the earth. A witness testifies to human footprints.
You infer some one has passed. He gives you the direction

of the toe and the heel. You infer the direction in which

the person was moving. As his steps are watched, it is
proved that ther is a dot or hole in the snow. You 'in-

fer that he had a stick in his hand.

This may be said to be an illustration of oiroum--
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- In determining a question of fact from circumstantial

evidence, there are two general rules to be observed. One,

.HBiftfP 'V' the hypothesis of delinquency or guilt should flow natur
:t
&.Beib ally from the facts proved, and be consistent with them all;
it'

and, second, the evidence must be such as to exclude to a

L:
t 4 .. aaLi . t Laa w&aafl. !. & W la A. "f . a J fc 1k 4 4. i X am .1 aa. A. tah ail ". V I ft AU at

! mural crbanu trvoijr iiypotzicxa uui uixau uj, uixu u7 xct.uu.cuiu -- o Tfcrir

i 1 W,(' - guilt of the offense imputed to him. !. , ,

1 ? "

Does the 'hypothesis or supposition of guilt or de-

linquency

-- ' A. '-- fc -

flow in the case at bar from the facts proved?.
itrt

If so, does it flow naturally from the facts? If so, is

such hypothesis or supposition of delinquency or guilt

consistent with all the facts proved? If so, does the

evidence exclude to a moral certainty every hypothesis

or supposition but that of the defendant's delinquency

or guilt of the offense imputed to him?

If you answer each of these questions in the affirm-

ative, bearing in mind the law's definition as given to

you in this charge of an attempt to commit the crime of

grand larceny inits second degree , you will find this de-

fendant

bV'4BHbV aV

BBBT"Sb1
guilty as charged in t he indictment .

t IHr flap

If the hypothesis of delinquency guilt does not
Vat .ia BBs

flow from the facts proved, or if, although flowing from BBBBmaBaai,t
BaaaaaaaaVaVlaaaVi

aaa

such facts, it does not flow naturally from them, or if, H-aB-

a1
t

even flowing naturally from them, it is inconsistent with
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any one of them,, or if, even though flowing naturally trem, " ii 'M
then, and "being consistent with all of them, the evidence

"h
does not exolude to a moral certainty every hypothesis

"but that of the defendant's guilt of the offense Imputed .

--m: to him, such ciroumstantial evidence is insufficient to

z warrant a verdict of guilty..
Hfi- -

,;Vr
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I have used it as the equivalent of the words "reasonable

doubt;" that is to say, as meaning the same as the words

"reasonable doubt," as those words have been defined to

you in this charge.
' '-

You will be wholly uninfluenced in the rendition of

a verdict by any disposition which the Court has made of

any motion made during the pendency of the trial That

imports no opinion by the Court as to what your verdict

should be .

Yeu are the exclusive judges of t he facts. It is
your duty to weigh the evidence, so that you may determine

from the evidence what is the truth, so that your ver-di- et

may represent that which you believe to be true.
-- Mis-- B

Mr. Jordan, is there any desire that I should charge

on any subject additional to that upon which I have charged?

MR. J0RDA2J: I just wish to ask your Honor to charge

with regard to the testimony of the complaining witness,

that it is the duty of the jury to reconcile the testimony
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that I will 'not apply it to their ev. id ence alone, out tor ',P1$, v
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:i . MR. JORDAN: Yes, sir.
Js-- k

o11- - --
. - THE COURT : The effort must "be made to reconcile the;: 7k "L , .:

- :Y ..Bw. " -- .fefcf" aw

2ft' testimony of the witnesses, if it is reconcilable, if the -- &$; "'
w - .w.-r- u -

'&&&' ';
juiy "believe that it can be reconciled.

:f' P
13 1

',VA '
. ". V"

Any requests, Mr. Maynard?

MR. MAYNARD: The People have no requests. if

N.ip
M'''
I;,. ?'

:.
THE COURT: Gentlemen, you may retire.

The jury returned the following verdict : We find

the defendant guilty as charged in the indictment.

MB. JORDAN: If your Honor please, I desire to move

for a setting aside of the verdict and for a new trial,
and to be heard upon that matter if it is deferred.

THE COURT: We will take the pedigree of the defendant

first. I will remand'Jthe defendant, if there is no objec-

tion, until the 28th?

MR. JQRD: Just a moment. If your Honor please, I

would request that the matter be put down for disposition on

Monday next?
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V THX COURT: -- Yes, T will put it 'down for ifenSV r,

E-.'-'1-' the 24th. VllpHINMi

K '' 5 MR; JORDAN: Yes, sir, the 24th. i ;',., '
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