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@ Have you got a sort of a b
A A basement, three chairs in _
in the bacement and three chairs on the
Q@ Where? , Tenth street and gecond |
BY THE COURT: e
Q@ Do you live in Tenth streetor West ’
that whore you live, where the ltﬂ h? i A
where I live. » 4
THE COURT: fhen that is Bast Tenth st
BY MR. JACOBY: . i
| ' Q Is it on the southeast corner of uﬂ
gecond avenue? A Yes.
Q And you had that same place on the 18th of
this year? A Yes. :
Q@ VWVhat sort of a store was there there éloﬁ to ﬁ
ment? Was there a barber shop or some lud store? , t!l
a barber shop upstairs and my basement is ulllr the m'n.
Q@ What ia the name of the barber that has the barber “
A I have got it written down - wait a minute - the varberts
name is Loebinger. :
@ Do you know the defendant, Genaro Focoari? " Yes, I
know him.

 How long before the 18th of March did you meet him,
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the robbery of one hundred dollars and I

Q What l-uppcnuv. if anything, on the
of March, of this year? A pirst of lll!
which one of the defendant's rolntim and he
morning in the basement. | _ _ . ”

Q@ Do you mean one of the relatives of m ‘
your money before the 18th of March? 1 !ﬂ
one of this déf_e»nlant'l relatives ﬂtm
deposit ‘it in the bank. T

Q@ What relative was that? A This mm
ni.ooo of my godmother. .

Q Well, who was it that had the money before you
on the 18th of March? A The 17th of hr.h mum
defendant had the money.

© And that pers'on is also some relative of yM.M ;
that right? A She is my godmother.

Q Where was your bank book, if any, on the i?tﬁ ‘
hréh? A I had the bank book and this relative of mine h‘*
the money. g
Q When did you get the money from your godmother? , h
17th of March I took the money.



Q Did you keep it there WM“
18th?

DEFENDANT 'S COUNSEL: I -agm to th

qu..t ion.

THE COURT: Well, the rm is ¢

Q What was done with the money? m m w
the money from the night of the 17th until ﬂ
the 18th? A t had it ruht Mvna N

Q Where? A In the basement where I reside.

Q@ Vhat happened on the morning of the 18the?
any talk with this defendant about th'i'g money? A
morning when t.h’ev defendant u-rifnd. Hl.u says, "Have y
posited the money in the bank?® I uid,v "No, because ti

* bank is closed, but I am going to deposit toty.*"‘
Q When you said that state whether or not you .n Q
me ney and the bankbook out from under the mattress?
DEFENDANT 'S COUNSEL: I object to the form of the
quest ion.
THE COURT: It is leadihg.

Q State what if anything you did with reference to the

bank book and money? A while we were standing there “l@g
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BY MR. JACOBY:

O What time was it when this conversation
A About a quarter to 10.

Q sState whether or not the defendant was 4

place in the cellar when yoﬁ put the bank

the mattress?

DEFENDANT'S COUNSEL: Objected to as 1

BY THE COURT: ' -

'@ Was there anyone present when m- put the w
the mttress? A Myself and 2hs Sal o

Q@ When were you and the defendant tmﬂ. h
A 17th and 18th. On the 17th the «rwm
9 and 10 o'clock. ' e T
Q In the morning or night? A Yes, morning.

Q When did he come back? A (lo'-nmr.:) :

Q@ What time was it on the 17th when you put your m
book and the ménay underthe mattress? A On the 17th.

Q What hour of the day was it that you put your money
under the mattress on the 17th? A At ‘t” in the m

Q was the defendant in the place when you did M? h
A Yo, gir, he was not, not on the IN' ' 7 g

Q Did you take it out from under the mattress on ¢



~

I am now.

Q How close were you to him when you %

from under the mattress on the morning of

indicates a distance of sbout ten feet). b

Q@ In which direction was the def

took the money out from under the |

U
F : couldn't tell that. e had his bakk towards
‘was going auy

i iy |

i BY THE COURT:

A YNobody.
Q Not even to the defendant? A Om the

q Did you show it to anybody on the
ought to have known it. |

THE COURT: Strike that out. b R
o Answer yes or no. A WNo, I mmm

.

BY MR. JACOBY:

@ Did you then put the money and bank

the mattress? A Yes, I did.
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that it is leading. e

THE COURT: Objection overruled.

BY THE COURT: |

Q@ Vho was present when you put the mo

ssttress on the 10N oF Sheds A e

defendant. ' - . e
BY MR. JACOBY: |

Q How far away was he from the mattress |

that you put the bank book containing m

DEFENDANT'S COUNSEL: Objected o o

that he has already answered it au‘.itiii

away and his back was turned; fhlt_ was m

THE COURT: That quo_otion has been _

Q@ How much money was there in thnbunkw

it under the mattress, if you know? 5 $100.

Q After you had put the bank book with the m

the mattress what did you do then? A I asked m

uit. "What are we going to do today?" and he said, "We

buy some fish." .
Q Well, what did you do then? Did he stay there or

under the mattress.
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black establishment? A About f

Q When you left who, if mw
black place? A The «tMt.
Q@ Anybody else? A Nobody OM ‘
) 'hon you came buck state whether ﬂ'
person in the bootblack utablumﬁf ‘
Q State whether or not you looked under ﬂ
you got bnok*f 3 % au,. | : ‘

T T e o a1 S T ey
g 3 2 RRsdii L

Q@ How soon after you got back did MM

mattress? A Immediately. ‘
Q Ahd what if anything did you rm m

A Y¥othing. e _
Q Was the defendant supposed to work all au :

Objected to. ; | i

A Yes, beoaﬁse he had to end the week. e
Q Was that the last daj of his vc&f :, ¥o. '
@ He was engaged by the week, v‘nl he? A By the m‘. ;
Q@ And the week wasn't up then? ‘ No. |
Q How long was it till you saw the defendant again?

A Thirteen or fourteen days afterwards.

Q Did you look for him between those thirteen or four-

{I




Q What is the name of the wife's '

is Carmin Marilla (indicating Carmims Mar
Q Is that (indicating Carmine Marino)

of the defendant? A Yes.
Q You saw the wife of the defendant al

Q@ Did you see the defendant? 4 ¥o.
Q Where was it that you first saw mm

o Do yoﬁ know the name of the o!'rr;lm M
A Yes. »
0 What is the mame? a T don't kmew Rew
Q Is it Boneri? A Let me see the name of 1
and I will tell. o A
Q Well, I will bring h:n in 1a£or. | Did you
for the defendant? A Yes. |
Q@ Tell us every place that you rm that m
for him? A I went to his house. l
Q Well, you told us that before. Now where else
g0, if anywhere? A Always in his house.

Q Well, you didn't find him? , ¥o.



BY THE COURT: )
Q@ Did you hear anything of the defendant
the money? A He sent me & letter. ‘

Q Wlere is the letter? , the m

the other court. '

MR. JACOBY: He déu_not know the

defendant, Judge. I will offer it in ev |

Objected to. | ‘ : ‘

"MR. JACOBY: Of course I m«u

examination because I qannot identify ’ﬁh‘

Q You don't know the mumumg of the di

A No, I ‘ncvor saw him write. |

@ Do you imov vhether he could write? A I :
because I wrote a letter ‘for him, forhiii;it&ir - M

mother . ' |

@ You wrote a letter to him for hi- mother? , u,.l

wrote it to hblige him, to his mother.

CROSS-EXAMINATION BY MR. TOWNSEND: ,
Q Your bootblack shop is in the basement, is it? 5 Yes.
Q@ And where do you sleep? Where is your ¥




BY THE COURT: W
@ HOw many rooms are in that mm

BY nmmm's COUNSEL : ‘ :
 Q What divides the two rooms there, the
‘sleep? _ =
| THE COURT: He said there was on:

Q The place where you sleep and m |
A There is a something that qm u,.,

-Q. A curtain? , It is a M Zp

BY THE COURT: ;
Q A wooden partition? A There is t
a tin and canvas. .
BY DEFENDANT'S COUNSKL : ' s
Q YOu pull itaside - not a J.oakil W
Q@ You can walk from the bootblack “
place where you sleep without oponhl‘ w
'certainly. ‘
@ And that is where your bed was , h
A Yes. :
0 8o anybody who had ‘lo,au into ﬂ '
to have his boots blacked could “



test ified to that.

If they had legs I
vqlk in there. He said it was open “ﬁ

say yvou put the moncy under the -ttrm, m
whether anybody came into the shop ornot bets
you were away and the time you came M.r
buy fish? A No, the only one nm m W ‘
he had to attend to his businese there.
0- That was Genaro. Answer the question. Do ;
your own knowledge while you were away after the
MR. JAGOBY: I will stipulate Mb

How can he? A |
DEFENDANT'S COUNSEL: Very well. Do it,
MR. JACOBY: How can he know what some one 1s
Q How long were you gone and where did yeu iwm :-
A I bought the fish at 11th street. :
Q Where is your shop? A Corner of 10th street.
@ How long were you away? A Pive minutes.
Q How long had the boy, this defendant, been working for

you? A A week and a half.

Q Wwasn't the wuk up on that uwuy. the M t l
Q@ Didn't you owe him lono_thinc when you went m :
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but he had not finished the week.

Q@ Didn't you pay him during the week ‘
he was there, and when he left you on M
you said you would bring the noniy around ﬂ
THE COURT: There is no evidence m

was Saturday night.

Q@ Do you know what day of the week the 13‘ ¢
Friday. | o ' L

THE COURT: That is right, too.

Q Didn't you meet this Mﬂhlt Itﬁ h“'
home three different times before you m m
A I didn't see him.

Q@ When you called at his house did you “

THE COURT: You mean after the 18&3

Q@ After the 18th, yes. A I found the mﬁ
sister and the sister-m-m. ‘the whole W

Q@ Did you say anything to them about the brotl (
this charge that you had against this defendant? , I 1
the whole family that he took a bank book wathm '
dollars. -

Q Do you recollect what day of the month u -n
was arrested? A He was arrasted on the mq



in the magistrate's ooqrt? A Yes.
big station house in I.a!lyotttmoﬂ.
BY THE COURT:
@ That is police headquarters? A m u
BY DEFENDANT'S COUNSEL: . '
Q When did you go to the laﬂ“ratiol Mf »N
there the same dayy between 12 and one o' : |
noon. _
@ Did you then and there sign a complaint 4'
defendant charging him iith. stealing .1002
n JACOBY: I object to that. The best
the complaint is the coﬁplnint itselr vhioﬁ ,h:
Object ion overruled.
A Yes.
DEFENDANT'S COUNSEL: I now offer in evidence the .
oomllaint'u to ite date.
MR. JACOBY: The complaint is verified on the 5th of
April, after they arrested the man -~
THE OOUR?: Do you want the complaint in?
DEFFNDANT'S COUNSEL: Yes, just as to the date,



ER'minvl‘ in evidence and marked
A. | | :
Q Are you a urriu man? A Yes. |
Q How many children have you? A Two.
BY THE COURT: ; g
Q Where do they live? A m is mﬁ

the other one I have.

Q Where does she live? A Oﬂh m N
my godfather. | | |
and
I have.
Q How old is this boy that is with you?
old. _ ; |
Q And he sleeps in that 'con.lr with you? a
Q You do not live with your ':lto there “
wife went away with another man seven mn wa
BY DEFENDANT'S COUNSEL :
0 This boy sleeps in the bed where you had “
doesn't he ¢ A Yes. , .
THE COURT: The oldest son, you '”.
@ You are looking for a wife, aren't you?
Objected to; objection sustained. .
Q@ Didn't you want to marry this P



W“‘t.o
Q Where ie this sister living. doyou kno

the sister return me a letter which the
wrote tc me. '

0 (Repeated.) A In Italy.

REDIRECT EXAMINATION BY MR. ,Tmmé 2
Q Wwas this eleven-year old boy gm “ :
shop, or anywhere else in there, even ““
it or in the front parjt-v Of it dg L ‘
buy fish on: the morning of Ipreh IW A *
school. ‘
Q What were his hours in school? A Half :
the morning. It
BY THE COURT: b
Q How many people did you leave in that pm“
went out that day to bﬁy rish? A aly e & 2 ek
BY MR. JACOBY: - | :

Q Now I will show you this paper here and direct m '

attention to the aigﬁature at the bottom (showing
wxhibit A) and and ask you whether you know whose

that ie? A That is my signature.



= W e et P g

BY MR. JACOBY: ;

see the defendant that way? A Thirteen ltﬂ

that on the 18th of March? A Perhdps they ma

I signed when he was arrested, on the 1“ :
BY THE COURT:

Q He wasn't arrested on the 18th of
A I signed it at the station houai!lﬁifQ;'

defendant to the court.

o That wasn't on the 18th, but wm

A And some of your pQOplo m ' : |
me around and made me sign that paper Mt
BY THE COURT:

.

q How long after you lost your uom tm

Q And that was the time you had him _
Q@ And that was the time you signed the © ‘
him? A I can't remember. ‘
Q@ There has been a letter ipokgn about m ¥

received from somebody. I show you this let ter

testimony? A Yes, on the 2nd of April I rec
letter.

(The letter is marked for identif



. Exhibit 1.)
Q h'ﬁohahttu-m‘ , .
identification which has been referred &
witness in his prior testimony--

MR. JACOBY:

I offer the same in

Objected to; objection sustained.

T

on behalf of The People, being first duly m.
follows: | o
'DIRECT EXAMINATION BY MR. JACOBY:
Q What is your address ? A 201 past 10th s
;, ' BY THE COURT: | }

@ Are you an Italian? A.'Io_. sir; german.

@ Do you speak ®Wnglish? A Yes, sir, I mm
BY MR. JACOBY:

Q What is your business? A parber. ik

Q Are you the proprietor of a barber shop here in w
A 195 second avenue. ‘

Q Were you the proprietor of that barbershop on tll lh
of March of this year? , Yes, sir. . | }

§ And what fllor of the building was your barber shop 4ﬁ |
on the 18th of March? A 'rha same place m. it is Vm

Q ﬁcrc is it now? I. it m (:'“MQ 1

flights up? A In the ground floor.




the place? A (¥o answer.)

BY THE COURT:
@ What is the basement used for? A ¢

B BY MR. JACOBY:
Q Who was the man that had that
know him? A Genaro Farro.

Q@ Is that the man (indicating the

3 sir.
I o 0 you know tne dsfendant hers? A Wes
m 5 Q Where was he working up to the 18th d‘
| was working for that man. |
Q For what man? A  Qene Farro.
Q what sort of work was ho doing? A Cl ‘
i shining shoes. : | e
f : Q@ How long had you‘ noticed him wwkm Mﬂ Q
% eight or nine days. ' ‘ ‘ ;
| @ Did you see this defendant on the 18th of m
| A Yes, sir. ' i

@ What tine was it that you not'tot‘ him, if at & F
the 18th of March? A I saw him in the
Q@ What time in the morning ” n ‘




‘second time I saw him it was about
come up from the-- : |
@ Quarter to what? A Quarter to 3
up from the basement. |
Q@ You mean it was around 12 o'clock? A
to twelve.
‘ - BY THE COURT: :
| Q The second tim; i a2 The IOM ‘M
up and he was looking around and he is '“

BY MR. JACOBY:

Q what did he do when he looked

look around? A we looked around and
thing arter what has happened because~-

THE COURT: He looked around and M M

you said, "He is going?" ‘Iut do you “
you mean he went lwayt )
THE WITNESS: well, I don't see him any m

Q@ Did you see him go? A lq, I dt‘n.'t»m m

Q Vhat? A 7 didn't see him go away.

BY THE COURT:



e ubmw-m.
Q What did he do then? A t“‘ﬂl

Q
Q@ Did he disappear?

Did you see anything at all? A ﬁ. |

BY MR. JACORY: ,

@ What did you tell me--

Objected to.
BY THE COURT:

Q Don't you understand? !Ol saw hh ,
s:l.de:alk, did you? A I saw him ltlma‘ on ‘w
came up from the baaencnt all the ny lbm :
er memmmax that I don't know vhat has happened o hi

Q You mean you turned away while he was W
A Yes. Well, I got a customer and I have to wel‘kn

Q@ And the last time you saw h:l.n then he was M
the stairs? A On the stoop, yes, gir. I saw him m
and I have to attend to my business.

Q And then that is Where you left him? A Yes.

Q You said, "He has gone away." What do you mean by
saying he has gone away? He came up and locked around and
he has gone away. That is what you sald-- A I saw m 3



went m or h didn't go away.
BY Mi. JACOBY: _
Q@ You don:t know yourself ‘what tm it v

that you saw him looking around, do you? A
: down in my shop about half pilt seven ﬂ i
past seven and eight o'clock. It m |
E : when I come down in the morning. o
Q@ You were busy this tim th:t mm“ .
i from the basement the no@n‘ time, weren't m

I saw him standing there on m m

the left and then at that time a mtow :
wox;xt downstairs.
BY THE COURT: |
Q You didn't go downstairs-- A Then qut _,
BY MR. JACOBY:
Q Now at that time when you saw hin -uaau ‘.
walkm or coming up and looking in both dircotmm d
take any exact note of the time, did you? :

(The Third Juror puts the above question/ the wi

v
i

in the German language.) _ _
A It was about 15 minutes to 12, that was just the m
I wanted to go for my lunch, and then I got a ot

it might hav@ been ten minutes to twelve.
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clllnl as & witness on behalf of The Pctvll.
m. testifies as follows:
DIRECT EXAMINATION BY MR. JACOBY:
@ You are a detective? A Yes, sir. »
Q Connected with the municipal police f¢

' Q How long? A About fourteen months.

Q@ Do you know this bootblack shop of .ﬂm
» ‘ ness? A 8ince the date of the arrut. yes, eir.
'@ s that in the City and cmty m rw Q
Q Where is it, what corner and what street?

THE COURT: It is conceded it is on w

corner of Tenth street Ind Second lm
Q whcn was the comlaint made? A Tt was gim
the 19th dny of March. : : |
' ‘ Q Did you do anythiug in the way of locking for the
| fendant? .A Yesk :=ir. | | ' .
Q@ Wwhere did you go to look for him? A I went 'ﬂ 95
Crosby Street. |
Q@ 1Is that where his wife lived? A Yes, sir.
vwas he there? A VNo, sir,

How many times did you go there? A Twice.

Did you ask about him? A Yes, sir.

Is this the defendant here (indicating)

e & ®» ©

2oy



ma.n'mnm.
Q@ vhat time mthumtuwaw A

Q
up the stairs.

b Q Had you been waiting there before he m

A Yes, sir.

Q How long? A About half an hour.
- . Q@ When gid you say to him when m got MI.
did you use? A American. I mamu -u

for stoaling one hundred dcllm
Ho said could I prove it?
@ Did he say that to you? A "coul‘ Ip

said to me, "Can you prove it?‘ I tou hh. m'

0 What did you do then? A Placed him mu
took him to police hudquarteu.
Q@ Then the complaint was made aainut him? A !ﬂa

0 +nd the machinery of the law took him in? A M

CROSS~EXAMINATION BY MR. TOWNSEND:
Q Now this place where you f“ him was in mm
he lived, No. 95~ A In the hallway.

Q He lives upstairs, doesn't he? A ‘g 4




Did you go upstairs? A T daid.
Did you see his wife and child? A
BY THE COURT: '

Q That night or on prior .om;m 'a‘
that night; twice, once before and that ni
BY DEVENDANT'S COUNSEL: T

Q 80 the second fimc you got there ‘m
wasn't there. |

Q The third time you got thtref A L

time.

rooms. He was in the hallway. I m ‘.m Lz
stairs.
BY MR. JACOBY, i
0 You didn't know where he was ”M m
sir. : o
BY DEFENDANT'S COUNSKL:
Q@ well, that was the mq

A Yes.



Q What time of day?

. o

or ten o'clock.

Q And the second tino you ulld. when “ -
same night of the arrut, Afx 4th of nu'n‘ |
BY MR. JACOBY: »

Q@ You asked his wife where he was? & Yes,

Q0 what did she say to you?

THE COURT: That is object ionable.
BY DEFWNDANT'S COUNSEL ® '

Q You know this defendant? A Since the 4
Q Well, d:ldn.' t you know him béor-o? A ﬂ
Q

Didn't you know he had a push-cart? 9

0 You found out nothing against hhm
against him? ‘ LM S |
Obj eoted to; ' objecticn ovorrnlod.
Q0 ¥He has got a good reputation in ﬂnt
hasn't he? A I don't know anything .ﬁM Cﬁ
0 You don't know anything lphlt ht-.. nor )
found anything against hil. have you? & '
BY MR. JACOBY :

0 Have you tried to findout anything |
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‘ago down at pirst pistriot gourt here.

BY THE COURT:

make a complaint.

He WW

do that s0 as to railroad two men %o 8ing |

tho -gistrato that everything that he au

so the magistrate ordered a cwhm m up

and sent him to the work-hma.

Q Then you did know something about him? A
found this out about two weeks ago.

Q@ Well, he has uxaa. have you ever m |
him, and you said no. Now which is correct? A
told you.
BY DEFENDANT'S COUNSEL:

Q He never went to the work-house, did he? 2
was sent there.
BY THE COURT:

0 Were you in court when the magistrate committed him?

A Yo, sir.

GUITANO PARRDO, (eleven years old) called
as 2 witness on behalf of The People, being first duly
uwofn. testifies as follows: |
DIRECT EXAMINATION BY MR. JACOBY:

0 Are you the son of nenaro warro? A Yes, eir.



@ Did you live with him n-u' M*
was stolen? A Yes, sir.

Objected to.

Q Did you live with him the tay S st i
$100? A ves, sir. ik

0 mt time did you go out that mh‘l
Half-past eight.

@ Until what hour were you "’

half past eight and twelve 0'clookf A (no n-m
BY THE COURT: T
@ You were in school from half-past oi“ ma
weren't you? A Yes, sir. | |
DEFI:NDANT'S COUNSEL: No eross-exakination.
MR. JACORY: People rest.

DEFKNDANT'S COUNSEL: I ask the maul Mh

much stronger case in the way of M “*
People against Lesser, if your Honor is



ﬂt"/‘r ;

THE COURT: We haven't heard
yet. I am familiar with the Lesser of

DEFENDANT'S COUNSEL: Well,
in any more teatinény. but upon M
out -~ oo

THE COURT: In the opinion a!aigﬁf.
have submitted evidence which ju . ‘
submitted to a jury. Uﬂon m m
ing, I will deny yonr _;dion. ‘ !
DEVENDANT'S COUNSEL: Excpetion.

GENARO POCCARI, the Defs
called 1@ his own BeNNLT, Betns Pl A
as follows: |
DIRECT EXAKINATION BY DENANDANT'S COUNSEL: 4
0 Where do you live? A 95 M m,;‘?’

@ Talk up loud sc these gentlemen can hear m ‘

do you do for a living? A anything. i 4
0 Well, what were you working at on 'uu m*ﬂ
17th and 18th of March--what were youdoing? A‘.tv_f ;
how to speak. , )
' THE COURT: Well, get an 1n-mpr¢or-; l. m
another word of English. | e

(The following questions are Mm




(Question repeated.) A I was w
cart. .

Q@ Do you know the complaining q&tmu
him for a short while. '

Q@ Did you ever work for him? A Yyes.

Q When? A In the month of December
March--12th or 13th of March. |

Q How many weeks did you work for him?
to get a week? A Five dollars.

Q And bozrd? A I have got a wife. I d
in his place. » e i,

' Q What did you do before youworked for W A
working with a pnsh-odrt. : ‘

Q When did you give up working with a
cause it was too cold and I couldn't- g0 om ,

0 How long had you worked with a push-cart? ; ]
years. ' '

Q@ Now about the time you left the complaining w. ,
his employ-~did you have a talk wi.‘th him ab ut W
about the fact that you were ¢o;ln¢ to 1“7’ or
did you have a talk with him? A WMo, I did mot,

0 What was said by you to him Mm you e
said to him "I recei ve five dollars.

for me to live with my wife together, so ‘



"011. tuo that two cnmc.

your housek I will give you the m& :

Q@ What time of the day was uaur' A
at half past seven. 1‘}

At night? a fu. sir.

was that the end of your m AM

Then where did you go? A In my-
What did you do after that in the m q

O © o© >

A I would go aronnd with the M-urt.

Q Did you go out every day with it? ‘
0 Did you ﬁga:ln see the complainant? A I saw
He came in my house, and he offered me the m
I never akked him for it. |

g ' Q When did he come to your house? A Three

Q Who was there? A The whvile family was ,
i Q@ What time of the day or evening did he m A A
half past eight or nine o'clock at night'.‘ ‘

0 How long did he stay? A One hour. nth,ll" one ”
or less than one hour.

0 Before you went to work for thies man as a bootblack
did you know him? A No, I didn't know him.

Q@ Had you ever seen the complainant? A He mﬂ

house before I worked for him, and he said, "If you !



related tc your wife's family? A Only
Q@ Now the night you were arrested, what

the time of your arrest? A I went to see M

countrymen of mine who arrivod from Italy.

0 'hno were you arrested? A In the m
0 What time? A About half past eight or |

0 Was that the first tim you had heard m m
with -teuling any money from the omaiuutf

the time.

Q Was that the first time? A ‘!ﬁ first

0@ Do vou recollect what you said to ﬂn m |
the officer said to you at the time of your umy :
said to me, "If you don't give up the one -t :
and the bank book I will break y((:ur hud. I said “*
officer , "You can break my hend and you can do as m w
and you can bring me to the atation house, I am not
of any such behavior as to steal it, because I never ltm ‘
in my life." _

@ Did you see a bank book or one hundred dollars in m
in the hande of the complainaing witness upon the -o:!um |
that you left, or upon the day that you left, or .t,.-.’ .
other time? A Yo, T didn't see nujthiu.

o Did you have a talk with him that day sbout making o



R ek ol aBbd

his MC afairs to me.
Q@ Did you take or steal any money m
him? A VYo.

rested, where did you spend every m
were arrested and the time you left? 4 ﬁ

Q Did you go and hide any other place--déd
hide away anywhere at any time? A No.

e o @ How long have you been married? A M
0 Got any children? A One.

CROSS-EXAMINATION BY MR. JACOBY:

T R T e

@ Do you know a lady or a woman named

Q@ Rosalya Carpola? A ©No, sir,

0 wWave you got an aunt named unythin; llh Mr ﬂ
anything like it? Ao I got an aunt. e

0 Has she got a nain something like noiﬂ.‘n m
A Rosalya Carpola is the name of the husband of my “w

0@ What is the name of the aunt? A Romﬁ.

@ Now, isn't that lady the godmother of this oqhtlm
witness Parro? A Yes.

Q And didn't you know that she had ome hundred dcllars
or some money or some sum of momey belonging to Farre M

she was keeping or saving up for him? A No.



Q@ You said from the 12th of December to |

March? A I said I worked from February uq M
Q No, mconbor‘ you said. A I can't
these matters and in this case and I 't
BY MR. JACOBY: . 5
Q Well, you know you worked three months? ‘;‘
Q@ And the last day you worked m M
March, yes or no? A Yes. |
@ And how much a wuk were W w
Q You got $5.00 for the first wnntt A M
Q@ When did you get that $5.00 -- on the |
that it was due? A Saturday night.
Q You got $5.00 for the second week you wm
Q@ And you got that on the Saturuy night u was (
A He gave me two dollars at first on Saturday and M”
said he would give me the balance, three dollars, on m~
Q@ I am not talking about the first week, Mr. Witness.
A. Yes, the second week I got paid.

Q@ You got your five dollars the gatuﬂhy night it was
due, didn't you? A Yes.

© And did you work the third week right up‘ to w ﬂ

of Sturday? A Yes.
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second week and refused to give you your m
but made you take »t'o dollars? A That's m
tw dollars.

0 And after that you never went near the
sgain, yes or no? A On the following M

ask for the three dollars.

Q Did you ..Q» th, °°ml‘1n‘1n‘ 'M .
Q@ That would be the l4th of March? A u‘%
day that the week ended and on Monday I went the

date you mean to make it.

Q@ Well, the Saturday the wookrms Iu“
times,was Atho. 12th of ilaroh. iapn't it? A M ;
Q@ You are sure of that? A ’!ol; .

Q Two days later you went there to get your m
dollars? A Yes. | s

0 You asked for theee dollars? A Yes.

0 And did he refuse to give it to you? A He lmh.
hasn't got it, but he says he will dbring th: three deM
hbmo. g

0 Do you claim that he came to your house that week, the
week beginning March 13th, the week after you left him?

A He came on Monday night. ol

© That was the same day that you had been there to ﬂ

L



A No, he didn't offer it to mp sl T S

for it.

Q Did he come there to pay a social call or

purpose, if you know? A He is a friend “#

and he came there?
Q Did he come any other time that “m
A He came on Tuisday and on Priday of that m i
0 Did he at either of those occasions offer u
three dollars? A No. _ | ' o
@ Did you have any froutio nmumw \.
Tuesday or Friday of that week? A vu. ‘l“
ments because he wouldn't give me the three dol : ,
§@ When did you ask him for Qu three acllsrsy ;m
Pirday I asked him for the three dollars. | ‘
Q@ What did he say? A Ho said, "I don't owe M M
dollars." ‘

Q@ What did you say? A I said, "Why don't you pay me

the three dollars?" "My arms are paining me working for you »
and you will not pay me the three dollars."
BY THE COURT:

Q@ What was that three dollars for? A For to finish
the week. G

@ What fig day did you leave? A On & Saturday.



Q Now I show you People's Exhibit 1 for

and ask you whether you saw that Mtter writt
saw it written? A Wo. A

Q@ How do you know so quickly? ruw
A I ocan't write nor read. If I ommm
i_ould. : g

Q Didn't '.yoa txkm dictate a letter confessing £k
that you stole this money, and sent your W
it to deliver it to the oeq:uiuing

Ob;)octed to, objootion onrrulod.
A I don't know anything about tlut.
BY THE COURT: :

0 Well, did you do that, yci or no? A lo;

0 What do you mean by saying you don't know Mht'
about it? A The reason ' say I don't know awthiﬂ m
is because somebody may write a letter saying I have mm
somebody . Is that the reason why I should go to thc scaf-
fold for it? |

0 If you were asked whether you killed somebody would m
say you didn't know anything about it? Did m ever kill

@« man? A No.

Q You say no right away. You do know something about 4



‘0 You do know that, you are sure of that

0 Then why do you say you don't know &
‘letter? A Recause I don't knw W

0 Well, you were asked whether 7“
Don't you know anything about that? j I

Q Did your brother write it for you? , * ‘
Italian. ‘
How long are y_o'u in this country? A
How o0ld are you? A mm. 7
pid you go to school in IW 1 *. ¢
No schools in It;ly? A No.

What part of Italy were you born in? A !

D S B D B N

What town in Calabria? Ac Schilli.
BY MR. JACOBY: ‘
'@ You were not back at the 'boﬂbl'aﬁ.h"MI.”ﬁ -
Farro any day after Sauturday the 12th of m,. "
were arreeted ? A Wo,
0 Do you know that the witness Ignats Wc
he saw you coging out of the stairway on the m ﬂ
and looking around like this (1ndiutin¢) and u
you any more? A What did ho lM
MR. JACOBY: That's all.
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that youdid, would you? A If he thinks
money, this barber, why didn't he go m

have me arrested.

he came there on a Wednesday night and on a ! o i
'Q After this money was lost? A Yu;
0 How do you know when the money m lost?
know anything about the robbery except tli"it after
arrested I was charged with the robbery. That tnm
I know about it. it
0 And you would not be foolisk enough to admit it to
us--that was my question--yes or no? A ‘I didn't steal it.
A I didn't ask you that. You said you would not be
foolish enough to tell the barber. Didn't you llx‘ ﬁltf 4
A Youdon't understand me, you don't m.,ﬁ“ vhat T me g

If T had stolen the money I would not have gone ‘back to t



you? A Yes, if I had stolen it I 'ouu.m

cent--

DIRRCT EX/MINATION BY Dnmm'a :
What u your address? A 95 uruhy
You are the wife of this defendant? A

How long have you been married? A Two

o ® © D

You have children? A Yes, sir.

D

Where do you live now? A 95 Craby street.
Q What does your husband do for a living? R W
poddlcr.
How long have you known your ahnlbtnd?
THE COURT: She knew him long enough to -lrry him.
Q@ Aldng ‘in March where was your husband working? A Along
in March he was working with a bootblack.

®@ Do you know when he left the bootblack's--what day of

the month it was? A I don't know, I don't remember.
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Q When did he go to work for that -
it was in the month of :.w,-,-.
L q Yemthiak Ut wedt 5 I NGB
@ Do you know a bout how long he
A About fifteen days.
Q@ What was he paid? , ‘5.00 a week.
BY THE COURT: '
Q That is what he told you. You mever saw
five dodlars, did you? A No, sir. '
BY DEFENDANT'S COUNSEL : -
Q@ Did he briﬁg vou home tﬁ; fiiiJ”” 4
Q Ke.brought you home five dﬂlinrc! A ?bl;
@ Do you ‘x.-ocolloct_ the time he gavi u; wo!

bootlack? Do you recall the night that he um

want to work with him any more.
Q@ Why?
Objected to.
A Because it was too little bit a week,~ he onl&il'ﬁ%l -
his wife and child. ' c
Q Then did he say anything about how much 1
when he left? .

Objected to. ' Tk



A we said he was going to get three dol

he was going to get three dollars more, "
Q@ And how much did he get when he

Q Five dollars? A Yes, sir.

% Q Do you :‘now that, did you see the f

‘ : A Yes, sir.

Q Well, did the bootblack owe him any
left, mik do you know? A Yes.

Q How nuoh ? A Three dollars.

'Q After he left work fu' m

wﬁw

bootblack again? A Yes, lir, he M'

i

my house.
@ How long had you known the hootbhack?
ﬁhree vears I know him.
0 How often had you seen him during m
always used to come up to my house.
0 And he was a godfather for lbjﬂ‘ of ym :
A Yes, sir, an aunt of mine.
Q And these nights that he called after m

left his employ, was your husband home?

night.

N



hundred dollars? A After he oo-phiﬂi:,

Na s arrutcd. seventeen hyl after.

A It was on a Monday night.
Q About what time? A About half past
ten.
Q Where was your hucbuid when he ‘I arr
was out seeing some of his Wo
Q 'hcrc'wu’ he when he was .
him up in the hallway downstairs.
Q@ In the hall? A Yes, sir.
Q Your hall there’ A Yes, sir. ,
Q@ And you lin what floor? , rirnt M-f'
Q@ And during the day what had your
at? A At a push-cart, pemm with a
Q@ 7as he ever away fron hono duriag m
A No, sir.
Q@ Any night? A No, sir, always home .
BY THE COURT:
Q He was home every night 'Ml'ﬂ!'t
thief, was he? A Yes, sir. ‘.

0 Why did they suddenly pieck him up



Q If you know?
THE COURT: You have
DEFENDANT 'S COUNSHL :

A No, sir.
Q You don't know? A No, sir.
Q@ Now, isn't your ememory & little bit bad “

tion of where he was? A No.

R——

Q Do you mean to tell thm m that he "

with a push-cart while the polm *

B T

A Yes, sir. .
0 »Didn't any police officer go to ydur M
him? A No, sir, only the night they came there i

him up, and they locked him up in the hallway--no ;

g T e b

before.
@ That is the first you knew of it? A Yes, sir,
BY MR. JACORBY:
Q@ You said he was arrested on a Monday night? A rum
0 Are you sure of th:t night? A Yes, sir.
0 You said it was seventeen days after? A Yes, sir.
Q After what? A After he left the plaoce.
Q@ UNow then, he was arrested seventeen days after he M

the place? A Yes, sir.



'@ It would be a Priday, wouldn't it? A

— yes, sir.

Q 'hy did you say nvontun? %

THE COURT: Why do you oross-examine?

seventeen.

MR. JACOBY: well, I wamt to be fair to &

| THE COURT: Well, I know. ' =

@ You said that Farro was at your house t

a week after your husband left the pliocl : ‘." .

@ Is that right? A Yes, he was over to my h

times.

Q You say your husband left the place on the
March? A Yes, sir.

Q Sure ab ut that? p Yes. :

THE COURT: She didn+t say the 12th of m

said the 12th of March, on a Saturday.

MR. JACBOY: ghe says he left on a m«o

0@ Now you remember that the three times that

came there all the week after your

for him-~- A Yes, sir.



Q Three times the week after your hu

sir.

Q That is the week after your husband left?

Q And after that he didn't come any more?

Q Until your husband was nrrn;?nl. is “i

A Yes, sir. | 3 |

of those S

Q And the last xwmxmx/three times he came was

A Yves, sir. : {

Q He came on a Monday. Then when did he
come three times before locking him up.

‘ Q@ Monday, Wednesday or m-iday; or Monday, ;

Friday? A No. He come far hpnrt. - He come lm

Friday, then he come t,hc-wo.ek a:lf,ter i he come '

Q@ Are you positive? A Yes, sir,

Q Are you positive that Farro didn't come to m

three times during the week following the day m :
husband left his job? A Yes, sir. |

Q@ He didn't come thrq,a times? ‘ He come thru tm
and once he come with the policeman to the house, Miﬂ
four times. |

Q He didn't come three times in one week? A Not
week. ;

@ You are sure he didn't come t}



Q He didn't come tﬁrn diftofm

ing the week your husband left? A No.

~  Q You knew whan he came that your hu

he hwed him three dollars? A ves, sir.
Q Did you ask him for the three «zmr -
Q Did your husband ever ask M.l? A 'l«o
Q was there every any trom-— bet

him about the three dollars, in your
@ Wwas there any troub.e between ”m'

all that you noticed? , Wo, sir.

'BY THE COURT: |
Q@ And you say your husband ui him m

when ymuxxhuxhxnixx Mr. Farro came there? “.‘

Q When Farro came there three ti.l? ‘ ‘
in the house, shook hands with him and "“
never spoke about anything. |

Q How many times had he been

left his employ? A Oh, before? He



A I don't know.

DEFENDANT'S COUNSEL :

A witness as to b
has been here four or five times, m is
worked for two years, failed to m

officer. This case has been six ﬂ' L

calendar, the defendant has been for

o City priscn, and it is harl t.q keep m
attendancd.

'.l'Hl COURT : Etn you W m um

DIFKUDANT'S COUNSEL: No, til‘o

THE COURT: we¥l, you had better go “
unless you have. Is there any rebuttal, ".
"MR. JACOBY: ©¥o, sir. '
Case closed. , e
DEFENDANT'S COUNSHL: Now I r-abl'nw-ldt%digkﬂﬁ
" Court pleases, on the case of The romo AQM L
In that case, there was the case where the w man m
minutes right in the room where the watch was, and as t
recall the case-~ /
THE COURT: I recall the case, but here there is
positive testimony that the defendant saw mmm |
told the complainant not to put it in the bank, lﬂ

the complainant came back the defendant and the w ney W
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fThere is an entirely different state of af

under obligations to stay there and watch

and shop. When the complainant came “‘w

.thc money were gone. That is the nwu
jugy. The defendant denied it. e
DEFENDANT'S COUNSRL: He says his back ws

toward/a him. ‘ | i
THE COURT: Well, the jury saw him on the

they can tell whether h; had whm a
or mot. , 4 i
DEFENDANT'S COUNSEL: The German .

it was . 3

ber, testifies tha_t/._x a quarter to twelve wk
was there at the place.
THE COURT: Well, those are fa otl for th

This complainant tells a very positive and olilx" ltan s
If it is believed by the jury it warrants & oonvld-llﬁ o
of grand larceny in the second gegree. If it i. not b ”
then it does not warrant a confiction. It is for Mﬂ
his story and all the cirocumstances ot‘ this un into w
count . |
In the other case you are talking mﬁ?

anything to connect the defendant Lesser with



suspicicus circumstances? Nobody ever

saw him with it. We have not anything

THE COURT: If the jury believe ¢

complainant they cannot do anything else

auilty.
. DEFEYDANT'S COUNSEL: Here is an “
curtain between, where people can pass m “
THE COURT: And this -dofqndunt loﬁ. i;n

that, and he disa,pears before the owner °m
owner's one hundred dollars. . , P
DEFENDANT'S COUNSEL:  That is his testimony.

THE COURT: mouy. I am not passing on m

or falsity of the testimony. That is why I .. M
to-the jury for them to decide. ' .
DEMADANT'S COUNSEL: And defendant denies it. 5 %
THE COURT: It is for the jury to say how much weight |

they will give toc his denial. .They pass on the credibility *
of witnesses. I am merely telling you why I let this case ;
go to the jury.

DEFENDANT'S COUNSHL: You have only the t»oottm

have given you my reasons why



5 o'clock.

THE COURT: Ne, we willsum it

is fresh in the nin“ of the Jw
DEF'NDANT'S COUNSEL: We have |
six times. We ocan produce wit
THRE COURT: ©No, we are m
DEFENDANT 'S COUNSEL: Well, ‘x
THE COURT: Your motion
denied. I am going tofinm
DEFENDANT'S COUNSEL: I

Here we huve been forty-throo

our witnesesses
people=-

MR. JACOBY: I told Colonel T
his case today and to have his wf:

COURT: We have been

cannot try two cases at once.

DETENDANT'S COUNSEL: I think
will give us until Monday. I ’
ing up.

THE COURT: Sum up now,
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DEVENDANT'S COUNSEL:
THE COURT: He ran a

nlfBNDANT'B COUNSEL :
with the push-cart--a very
thirty or forty. -

THE COURT: Any more r

says he was womktncfdﬁiﬁj

DEFENDANT 'S COUNSEL: AL

He has 1ived Bere seven or Q”.it:i 
a very good reputation. "

'THE COURT: You will have to go %o

Counsel now close to the jury.



force and arms, the sum of one m

has been indicted by the Grand M
crime of grand larceny in the first d

ment alleges that in the Borough of Ma

lawful money of the United States of |
value of one hundred ‘ﬂlw&m"“m
evidence of debt, to wit, a m“ ¥
c;lllcd. the same being a ccrtu:,n in
ing a deposit to the credit of one m
sum of seven hundred and fifty dollars in

tain savings bank, there known as The Manhattar

hundred and twenty-one dollars and fifteen om
thereon, and which said evidence of d.o'bt and bank M
was 'hen and there of the value of eight hundred .ﬂ &

one dollars and tirtuu cents, and one buk ‘ the



against the form of the statute in such case

provided and against the peace of the people ¢
of New York and their dignity.

It would be difficult ta prm.

negotiable instrument aan thn payment u N b
be stopped, so the quutioa W the
money or not is not before us. It is suffi |
one of the items here charged to have been stols
s Bave been stoden: ANl 44 Leais T in the 1
that one hundred dollars in 1nw_ru1 'W >d’ “
States of America was stolen by this M.M,
you find that to be so, you will be Jut'tr:al;l in :
a verdict of guilty of grand larceny in the second de

not grand larceny in the first degree; 80 I am go

submit the case to you on grand larceny in the m
- "'—‘ﬁ* :A.

degree. o

You will notice the nno.ﬂm of il.

ment that concern you. First, that .‘. w



hundred lbllaru in a bank bont. uql‘.
defendant feloniously, wilfully and

take and carry away that one hundred dol

e AT R

book; and the indictment declares that t}
his was against the form of the umw
- and provided. |
You understand what an W |
charge made by the Grand Jury--the m _
it is sometimes oan.ca; which investigates
When ohargee are presented to 1t, tr tM‘ |
by the Grand Jury, if the m |
b show that a crime has been committed, m

find what is called an ihdictmt. Now aﬂ
- self is nothing more than a charge. The in
gives no proof of his guilt or itmoo'ut. t 1
t0 let you gentlemen of the jury bctgr- 'hm m
tried know what the charge is, and to bring the i
to trial. v ,
Now, keeping the elements of the charge il -

I will read to you the statute concerning larceny.
Section 1290 of the Penal Law defines Ms

as follows:
"A person who, with the intent h de] ‘

defraud the true owner of his propw or l! m,



‘money, personal property, ﬁm ﬁa
or article orA value of any kihd, is
Please keep in mind the words ﬂ‘ t
"takes from the possession of the true lm
tent of Repriving the owner of it and of
to the use of any person other thm m m

guilty of laroceny." That is Mt larceny ll.

law. That is a vory simple statute and m ﬂ
in mind. |
The question arises as to the
ant is not obliged to establish his own
undorsf.and that theory of our law. The f
sumption of our law Iic that the dbfondant is ;
be innccent and, therefore, the other party to ‘lllp
versy,- the People - organized socicty - have their repr
sentative, elected by the People, tp present the m"’
side in these cases; and the law is that since the
People make the charge the People .ut prove it. gqhe
law goes further and states the amount of proad’ rmm.
The law says that t.hore must be orodib_l‘o, evidence w
presented before you to remove from your minds every

able doubt of the guilt of the defendant. When that 4§



What is meant by reasonable dou

doubt that is rm«a on reason. It ﬁua

the person who entertains it can give a
reason is connected sololy\:vith the evi

or the lack of evidence in the case. H

that is founded on prejudice or on
to avoid doing your duty. A jursr “ ":
all his hight and main to find the truth fr
mony. When he has made that m,
such a state that he cannot say, "I ﬂ
have an abiding conviction that the aM d:
is charged with doing," then his mind is Mﬂ
reasonable doubt. If the avitoho. merely
cion of guilt, no matter how strong that suspic
that is not enough; the procf must go bcym
must be conclusive--must satisfy y;u beyond a
doubt and must not be consistent with any fham of ﬂ
innocence of the defendant. : ‘

You have heard the testimony in this case. m
is a sharp confliect in the evidence. You hlﬂ ‘m' Mr.
Townsend, the counsel for defendant, that this case is m

which is known as "exclusive opportunity" amd M *



e

that this defendant knu of his own
him have one hundred dollars in hu |
Farro went out iuving that money in t :
came back shortly .af;.erwardl‘ and that ﬁ‘
gone and the money was also gone. b.m
this defendant was wo:rkial for m on the 18th of
and it is claimed by the People M Mﬂi |
by the testimony of Mr. I.oob_in‘or,_ who is m
distinterested witness and who hnd- El W “ h
Now, are those ;ooplo entirely wrong, or do you
their story? | |
On the other hand, you have th.,tﬁtfm' ﬂ
the defe dant that he left the employ of the m
the 12th of March, that he 'l.l not in Farrc's employ om
the 18th and that he never heard anything a‘bout ‘this money
until he was arrested--never heard of the loss of the
money. You have heard the testimony of defendant's wife.
You have heard all the testimony in this case. All the

testimony of both sides must be considered by you and you



-

told the truth and who did not tell the

witness made duutrmts through \

regard all the testimony of such witness.
The State must prove beyond a reast
that this defendant was working there on the 1

and that he knew that this money was thﬂ ﬂ

defendant took the money with felonious i
was employed by the complainant on m IM
if he was left in charge of the 'pro,ptrty, 'tt:
to protect that property. At least that ti
raise the presumption that he "l‘:nov .m.thiagtt
appearance of this money that must be explained
him. His testimony is a general denial that he m t

on the 18th of March, that he ever knew anything about

the money, or that he heard anything about it until he ~i
arrested. You have to decide the facts from the conflict=

ing ste tements what effect the facts produce on your mind.



verdict should be grand larceny in the second
Oiherwise. not guilty. P ; li;¥
DEFADAVT'S COUNSHL: I ask your Honor
the jury that it is a case of oircnlutun%&uia
thﬁt there is no direct evidence as to the .
THE COURT: I so charge. |
DEFENDANT'S COUNSEL: All the circumstances
nust'point to the guilty conclusion to the iliﬁﬁi‘ﬁ@
every other thing. ' '
TE COURT: And must exclude cviry'
innocence.. _ . s
DEFENDANT'S COUNSKL: fhere is also some te
mony showing that he bére a fair reputation lil«i-lﬁ:ff:*

should take that intc consideration. lﬂ‘Q;””

point?
MR. JACOBY: There is none, your Honor.
DEVENDANT 'S COUNSEL: The police officer.
THE COURT: The police Officer testified he was
sent to the work house. i
DEVKNDANT'S COUNSEL: Because he would hot make |

4

& charge.



have heard all that.
testimony in the case. You .'”
The jury now retire.

The jury upon their return
of guilty of grand larceny in the &

1nn-tipti.)
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