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Tor the Defendant, S
- before O, TEOMAS C. O'SULLIVAN, J., for




~gree, and I appreciate, if your Homor

this man's counsel in this W, -

careful consideration of the int :
prompted me to advise the Mlﬂ‘

guilty to the crime of grand larceny " .

the teander and the making I! Plea
prands himself as a felon. But( ho m
wrongdoing. Whether the inception of h
wa s prlompted by a desire for monetary nﬁn or
circumstances as will be narutoi té y,nﬁ'; A
lighten you. All that I do know is this,
fendant was engaged in the merchant tailoring
in this city, on Vassau street. He was um

husiness with a man by the name of Arthur A, m



- the Mw \

They needed ﬂwt. for m

stein & Company, Philsd 1p
theh. They had ondllr.
quite a conaidorl.'b'lo sum of mr.,v
dollars -- the exact figures T do not kn
the month of August of 1908, llr.
them a written statement as to thedr
condition. 'rh_éy were thruton“ with m ji
stein for the accumulated debt, ﬂu. :
in the hope that they might tide over ﬁbif
prevent themselves from boiw'll‘_i the ﬂm
for the recovery of the munt, which would m,
up their business, they did uko a witt.l
what purported to be their ﬂ.mci‘l aondi
date, the 14th of August, 1908.

A8 a matter of fact, your Hmr. M"



various sums of money for money bo
words, your Honor, I found myself
this case, that the condition

the statement in almost its ent

That is to say, as to tt&
inal intention when they made M st
aiditiogml goods from the firm of I
As @ satter of fact, after the m of
the firm of Bernstein & Cmy‘“ ‘ﬁ ;0
an invoice of goods mouatun to about $4

cents, which goods thoy retained in m

correctly, almost in their original
about the month of October of the same ¥

found themselves hemmed and pressed in on &

and unable to go on with their busi
put into involuntary bankruptey: ;
After the filing of the petition 4n



AT

tecting the interests of the = _
whose purpose was and is to endeavor ‘to

appreciation of cmrcui honor . lmf

: mission before the referee in blnkrlptqn :
b both of these bankrupts, and before the commi
creditors -- first before the committee of or

subsequently before the referee in hm

cealed nothing. They made no effort “



examination disclosed the fact that |
had been made to the firm of E. W.

upon its face false.
Then followed this indictment,

friend Mr. McCormick here.

Now, if your Honmor plmo..
'm.'-on_ntu in this conrt. - W
TEE COURT: (Interposi

ing 528, 5447

MR. LIVY: Yes, sir.

Now, if your Honor please, this was m

statement which the firm of Devine & Ronan had/}
any creditor. It differs from cases, hundreds d
I have handled, wherein they, for the purpose lﬂ
ing credit, generally made gonm; statements to n roue
creditors. It is the oniy witten ltttcuat that is h
existence, and upon which any goods ﬁro parted M, L
showing that it ’nu not the intention of the defendants !
at that time to enter into a .ml scheme to M«@ pﬂv
but by reason of the hardship of the situation and ~ : o

necessity of tiding over their emergency at that time,




lMr. Devine and lr. Ronan, that th
be reached, and requested W
for the purpose of making i
trial.
This is perhaps one d ﬁ'
hutcry of this case, m

family and of good character, an upright be
‘ | so much by reascn of the shame and the ¢

this indictment was pending against him, and ‘M“
would be comj:ellod to face a jury upon the m of
having defrauded his creditdrl. }ln*lpoa the M‘

having been guilty of grand larceny, went to a mu

hotel andkilled himself. So that thejudgment that m :
be rendered against Arthur A. Ronan will ve rm W
the Supreme Tribunal, as to whether or not he was guilty

of any intent to do wong.




of this statement. I ﬂil |

has already been done, and so

knowing your Honor's merciful !
ness of your nature, and the goo

your soul, I have advised him to r

new ontorprin now.

him means a life long M

What would be an insignu’tmt i:l.f‘
would mean to him a conltant m,
that has been brought into his rmus ci
right, pure, sweet.-n.inded family, and 1
last the intercession of my ifhlc.
hearted friend, Vr. Cohen, to Joinm
to your Yonor for the exteasion of el |
[ have also succeeded, and I am &

been able to succeed, in securing tk.

Mr. Bernard, who is now in court, and *

lational Association of Woolens and Tr
also will join with me in appesling t

tend clemency.
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all, it is with you. After uu.'l._‘

whether the present hwomi“

is not punishment onoughg
The fact that these ve:
in this indictment, if rﬂ'
covered by thecreditor, under m .

in the RBankruptcy Court, and the fact ¢

goods, and the fact that he stands before ﬂ v

o RS

hearted man, begging you to mcﬂ m M ﬂ
Eonor, and (rive him a chance to uplift w
not make a mistake on the side of mercy. I w
afraid, if I sat upon the bench,of any one m W
"WVhy, you are too merciful as a .ngo“". God m
in this age, where everything seems to drift to the
and the mercenary, it is like the breath da
spring morning, it is like the beautiful m
: come out of the };o‘vono. it is IM‘thC w

t
¢



At

"ciation of Woolens and Tru*

houses and trimi;ng»-'hdum in M

THR COURT:

If your lonor please, I w Q
to this nntter. but, &t yur

this statement on behalf of my cld
embraces in its membership the :

mere ly a local m‘tiﬂ,Mﬁ

over the country. The

association, who nrn interested as |
retained as counsel both to prepare W ‘
trict Attorney and to advise the assocd
or not a crime had bcén committed.

I think it is only fair to ltm Mf

that it is one of the rules of the M a
dividends derived out of binkmtev ' :

that the association proucutO!. ‘ﬂ U‘s 1
the ereditors to $he association, and %
can possibly be eff ected after ﬂu-

prosecution in the District Attorney's



fact that it has not been an:
Yothing o
tolerated by the off icers of the

collection ogcncy;

T took the pains to send Mr. :

tory ofthis case, a copy of the

vhich thuo doronuntl l.dn:l'httl ’“"
autonent in writing.

I think possibly ten or £if
when Mr. Iniy came to the bar,

not regarded with seri

‘of being shot, but vhon a man m
mis repruenting his condition, M

he must roly upon the truth of the

associations for whom it has been my
representative, has been to mise ﬁ.

mercial integrity, so that i



indictment of these two defe:

It is true, as Mr. Tm

not possess any of those

tion. Thero has heen no M |
here, no gmu cwimll.c, /
Court, which is such a & ,
did come right to the front, per
what they had done, l.nl did w |
was untrue, that they had ‘nﬂg th
that it should be reliell upon, and
us with the éevidence of their own nim
revy -qu, there ﬁl no escape for M
Yow, one of them hli oo_lnit‘tg‘l‘r wie
shocking thing. It is a greater
served, even if he had been convicted.
the heart of any man on the wom-.”,_
,dramatic; it is tragic; it has M
in our judgment, sir, in this
These men have admitted their

Fonor knows that however merciful ”



engagement, sir, as coun _
g'oneral policy, to M ,
or Americans or :I.ntomw
practice of getting n!&ulm
.counts must stop. The
business with that, and so when
to appoal to my clients to

lentonco, they felt as I du,

that if, after Mr. ‘Baru’“

gone with a suspended nntonce;“ or thu‘l:'m _
gone with a suspended sentence, that noﬁtﬁ»; )
would be accomplished, although this ca-m
might feel koonly the shame and the hlltllm

conviction; so that we feel, sir, that there
be some punishment, and that punishment mm
hands. e
We do feel, in fairness to the Cm

Tevy, who so ably represents him, that we &



that the man shows a sen
doing; that he has plﬂﬁ
punishment as your Hpner ﬂhﬁdﬁﬁ
a salutary lesson to tﬁo oy
tion, and in that recommend |
TEE COURT: wMr. Cohen, M,
previous transactions of hom
£1rm? -
VR. COEEN: They
crime so far as I knpw:” ! hink I
Honor that in T‘r.oy we have IM’,
caio ihefe Do;ino had béon'qrfiiigl
for obtaining goods on a ftm r
assets. That case was act’t.hl. m
court. |
YR, LEVY: That was & civil aes
YR. E. D. McCORMICK: B your
some connection with that edlo.;nﬁuf
quite fair =-- . |
THE COURT: (Interposing) -il;
the Court inqguires about it.
WR. MeCORMICK: But T wanted %

gquite fair to have 'r. Cohen's




WR. COEEN: I hope it
the defendant. Your Homr
felt in honor bound to answer "m
aupplenent that by saying that
as far as we could alccﬁm.
wrongdoing . I had to state, | ,
Of course I do not know the other

MR. LEVY: It is quite p

my statement by saying that ¢
raugioui men, devoted to their fﬂ
blemish against them, moral men l.ll
word .
MR. MeCORMICK: In regard to m

§ 5 : Honor please, it was before the |
MR. COEEN: May I supplement, mr 1

true, as Mr. Levy says, that this was m

statement that was madc, but the lllill!‘

financial condition was made to*oﬁor
lied upon it. Your Honor is of o”

provmilion 1n Section 544, but thQ

held in one of the cases that thm

case, that that is a rule of niw




~to other people.

MR. McCORMICK: I “ﬁi‘i :
regard to that Troy case “
TEE COURT: Whom do you i
MR, LEVY: ﬁr. McComa_._‘ 'e
civil counsel in the uttq‘ f ‘
through Mre McCormick T was
TEE COURT: Yes, I m :
Proceed. e

MR. McCORMICK:

action. They were not .atnmrﬁ;r

but there was no question about the

by counsel at that time that it ﬂ

not reasonable for. him to prouMQQ

there was of it. There was not any
It was bafore the badkruptey act was

One word in repard to this. 7
said I was civil counsel in the ¢

in my heart, and [ have differed



-
s

intent whatever on the bﬂ .

TEE COURT: DToes the
other person commercially int .~

i

remarks to the Coﬁrt?

R LEVY: Let it be no

Fonor please, that.Mr. Bernard

office in this case is simly .
MeCormick, who expected to try this ¢
gated it thorouéhly, and, as m M
one of those cases which reek vith
as a great many do that go iato.».- |
taken an independent uttitudl.: thMﬁ
with the private partics vho are Satn
as I think we should do. The Pimed
made to Mr. Tevy ni that the District A
if the Court requested it, would -m *..,
that he throw himself upon the mercy of
when he pleads guilty, that the Court ,

greater sentence than the District Atte



ménhtion from the Distriect f‘ :
TEE COURT: VYes, the Dii

to, and this especially would

Court, that if he has any
make it.

MR. BUCKNER: I only wish
to state that of cour“,v 1t &.
case that the oblow';dt‘;"

o of even a short term of in

a certain age before he hes had W '

eriminal law, is the sort of man to

aniy punishment. However, the Dim

that the exemplary effect of tﬁ m
the important thing, and that m,j

ment, however short, and whatever m
. . may feel may feel should be done 1l
is prepared to recommend that m C

for a period of thirty lc*,

THE COURT: The Court ‘Q

sentence was to be imposed, where 1




accused was more h&iily‘, 

than this one, Of course,
statements made by relisble per
ular case, they are made by

previous to this irregularity in
this defendant, he was a man of
community, without a doubt, B
to this charge,
Whatever may be said of tk
ation or the disgrace of a un
the defendant, and while there are I
be considered in the sentence lhtdh‘ ﬁ&

that of pain or punishment to the offen:
means the dominant element in the g
by the Court, It is some oonﬁ;‘ﬁf" ]
doubt, if this man's feelings were the
consider, that the diugrade of a ce 2
of crime which this man now has mxm
the propriety of doing nothing ub}ro
‘tenco in his case, and letting him go
to bear that punishment which a man of £
tation nmust necessarily feel, in m

*

as his at present, But there is that




lllﬂblury ol.annt; It has lclilﬂimi
that it is unjust to a defendant thnﬁ lﬁ
exemplary punishment; he lhoull mn-
out for his offense alone, and for his p
that he should .be the victh of -
sometimes called unjust, Rather M’C ﬂf :
cssnplary punishment, but a punt!hlsnt ihtﬁh‘
others inclined to the same practice m
like offence. It is diffioult to @A \
a deterrent punishment and an--lnunﬁuﬂf”t
it strikes me that, in a cmadty w:- llt
‘great commercial centre of America,transac  ; ‘T

people engaged in the commerce of New York m,f .
the highest standard, and that, as commerce uﬁo

of our community, commercial 1ntagrity in Wew M
lhould be established and the world lhﬂaﬂ.d be im
that it is so established, The people at large m
tected by laws that are enacted for their bemefit, This
commercial community is in this case entitled to the .
protection of a sentence against this dafenm which may
deter others, who are so inclined, from the rqictitm :
of this prisoner's offence,

That is the reason why the Gourt cannot listen to




the um-ﬂ to m mm
the Court is going to tmn a
It will be one which takes into nsi
that there was no great diantty ll'

by the gentleman representing the c
tion} that, in the bankruptoy
perjury, and that, throughout w ¥

and, as stated by tl'n

mercial association, an

to repeat that the commercial life of m M, 1%% |
business interests, ite reputation as a commercial m.«
demand that the courts of this city should strive to Q-
hold its repute for commercial integrity and fair

For that reason, the Court imposes a .nhtemi atm i
days in the City Prison of New York, as suggested by the
District Attorney, .
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