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- im.w.MR.. JACOBYACOBYJ'' : IJ; deoirodesiredeB re.to.toto.to.oaoacall yourour Honor'onor'Honor's' *. att''aatatttan' . X

*

?
;

. *. hh-

that
r. 1,

.' ." ::
"
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, ' , ' '

, tion'tion'

, , '
to <, the faotaotfact that therethere.'are*. ', are witnesses1f tne8.. .. In courtcourt.ocourt.-

I

urt.*. " .1.

. .. .,ii-

I
<

I have'have'
no objectionobje tion to their being presentp eBent hutbut if1r1rJ-

L
if-

f
if-

counsel

:

, '--JL--:
, _

, 'k" f. '.counselcoun oJ.. fortor the defendant dODirea'themdeo1resdesires them.them . to hebe exoludexolu4"exolude'i--exolude'iT-

HE

"'A'-- ")

<.. >} '

THE COURT : BoDo you think we had better ask thethe-

witnesBeo

the-

1tncB8eo

the-

M

the-

Y

the-

V11

Y

witnesBeo1tncB8eowitnesses to leavel ave"," '
Mr.Yr.. Levy, ?

' '
. 'f*'-

fIt

'

*
' MR.'UR.V11' ., LEVY"LEVY"

: it really doeedoes not .make.mute.2n. ke any difference.differenoe.difference.T-

HE

.
. . '( >)

' .
. . . ' . . ' -

' , 7- ..' ' -
, THE COURT : .,

., VeillollW ll , at. anyany-anytime
' .

- time
"

that
/
eitheroither. . '

aidesideaide-

w

_ ,
.... .

. . , .
0

0
"

,
o

'. ' . '
./,

0. " , . '
, ' " , r'Tiohrv' w!iBhe'Bishes' o them to leaveeave 'lotlet-letletme- me know.know.Vkno1know.! . ,.

0 -/Vt-'t-

Y
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I/V-
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Jir.)1r.1r.) . Oswald NN.,. JaoobyJaooby'JacobyJaooby'opens'
opens thecasethellcthe *!+ oaaoo on'on' behalfbehalbeha t ofof'of-

the"

of'-

a

of-

y

of-

other

'

the"'the' " People asa 8 followertollowfollows-follows-

r

: .- . M

. . ., .
,
I'

'' "
11-

I' '

Y
}

.
0.

- 11
W Y

' ..11

o . , .,
jlayMay? ay it pleasepleaoe thethe'' .CourtCourt.Court.,

. , Mr.Yr.Mr.Pormnan. -PormnanKorean'Fo-' an and 'iQ'-iQI'ryouryou)-

1r.

'you:

, /I'y*/
'

'

otherothcr'eleleven'eleven
'

ven gentlemen'gentlemen'ofgentlemen' ofof'' the JuryJurr, : '

NowIl'wif '
w thatt1ithat'yout.t.you.' you haverhave'have-been'- bobeen'been'swornen ' sworn in andand'andand'we' wowe are'allare8 iaJ.1'iaJ.1'all-iaJ.1'-

embarkod

'alle-

mbarked

' . '- .

'
. ' -

embarkedembarkod in the sameBrumO boat fortor a"bria.bri,. bri-&t"
-&t f'seasoneeasont'8'+

>

a on , ititb-

ecomes

it-

b

it-

bbecomesb ecomo.necomen
, . my privilegepri vlloge asao well1011)' asaD .my'Iflymy.,

' dutydutY'J', to'' enlightenen1ightenlighten-

you

en '
.

'J'J-

Y'O

'

youY'O
' in regard to thothe casecaoe a littlelittl!', more fully than'than' youyou-

1
yo-

u'the

; ,,* '

' "-1- ,
,

r havehveh o been 'thuD''thuD'tar.thus
'

far.tar.far.-

Zlow

. '
.

.. "\

.. .
r
. . ,,

.
.. 0

,
HowtrowZlow , , I am go ing'16ing ' totd outlineout line to you ; in.in. a very brief' r1eir1ei-

way

,
'

,

. .
, . :

'
way whatIhat.,. the OhchargeO madem.a. o by.thebythe:

., indictmentbdit.t: ..: \gainstigainatgainst-

this

a
' 'f' ,

.
:

thisthio, defendantdef'' ndant is.i8.. ootof? ooursacourseCOUr&8.COUr8.&? ,. It1t lais merely a chartchargecharge-

witnesses
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reduced

' , ;5
,

" j , .
'

. ,
\

. . . .

, .I. :, ' or an accusationac.cuaat10n .likelike., .lik-
et

a oonplaihtcompla1i1tcoaplaint In1n a civilc 1v 1 'act'actionaction-

d

action-

precisely

olf

.
' * ' *

, ,t,

: 'j.'

reducedreduo ad toto' writingwr t J.rg
.
:

BOISOsoIS-
OI

ISO-

'I'

thattbJit the Court and the JuryJury-

the

my-

known

myiwy
I

> y
. .

'I'' '
d

1.. known preciselypreoilely , andnd the defendantdefondont himselfh1m elt naymay .knowknow., .kno-

wprecisely

kno-

wpreoisely

know-

that

. ' .: ,

. . '
I ) preciselypreoisely what ho IBis chargedoharged with and what accusationaoousationaccusation-

he

-

r
i!

, , : he has tot o meetmeet.*.
"

' , \
v

,
. .

I

" ', 'I'

I shalloha1J.chall. brieflybrietly: olludoal1udallude to the testimonyt8st Ony thatthat wew-

eshall

w-

eohall

'f'
" yy-

shall
"j"

.
,

1

"
,

, ,
. : shallohall presentpr Bont to you in supportoupport ofot the indictment1ndiotmont BO80soB-

Othat

so-

known

'

thatth "yout-you"- you may "bebeb" e able to followto110w it more intelligentlyintell1g8ntintelligentlyt-

han

intelligently-

W4

' )
' .rW4W4-

M

W4-

L.

"
":
f''"

J
. than you otherwiseothorwioo perhapsperhapa couldoould and with less1e88 efforteffort-

than

effortt-

ho.n

effort-

thanthantho.n. you otherwiseothetrw 18e oouldcould whewhetywhen/the/- (hee witnesses" tne 8e8 and thethth-

docamentary

the-

documentary

,

-

documentarydocamentary, evidence Is1 presentedpresented.*.' Ofor course , ifif-

anything

if-

anything.. .....
x

,

M

- anything that I say.say
.

doesd e not correspondorreopond exactlyexa t1Y to whatwhat-

the

what-

the

what-

the
. .L."- .. , " .

\ . - . , the witnesses,,1tn, e&8CUS& or the documentarydoc\m1entar\ proofroot tends to proveprove"*"

" '. " . '. 4*4-

yet

it: doesdocs not mean, that I am-misstatingam'misotatlng-' it'--1t'--it'it1t'it' , - - it means
"

'I'
,

.'

-

' - w "
' perhapsper1iaPB , that I-doI.doIdoI -do-. not understander t nd the .caseDane. o tmrothoroughlytborotighly-thoroughly-

yet

tborotighl-

yit

'--";:
.

I ,
/ yet in spitepit ofor .0.10.1.all. + thet '

c work.1ork.. I harehaTehave done upon it , oror-

it

J
'

' ' I'it means , perhaps , that'that my memorycmorYm=: oryr isi *)?la.11ttlea . little in error :;
* *, bb-

huthutbut,

!>ut in'inin'a''a' a generalg neral.neral.way
.

way I ththink you mayJJB.y: . rely upon it tthat'that'rthat'-

the

t '. . .1.
r

.1i

.-

1the
i

the people will presento ent evidenceevidenoe substantiallyBUbetant1Rlly to proTOjproveproroJ, *
'

. .

.or tending tot o prove whathat I am now going to.a , tellteJ.l. youyou.*..

"
TheTh rules ofot the Docklock DepartmentDepa.rtment. ofot whichwhioh thetha '

,

11-

'jdefendanttendnntd waswaoRas an employe , Doingbeingbe1n a dookmasterdockma ter in1n chargebnrgecharge-

of

'j
'

,. ,,. .
: I ,

. J..M1 .

.4.4.-

M1

ti\ ofot cojrtaince.Fta1ncertain. , docks oro . .wharfs.wharf'wharfa' runningrunnin ' alongalong"along-alongthe".- the exactoxact.exact-

location

. uu-

location
, .

;
, " ..!; . .

. . ., . . .

'f' .
. .

"

'
. .. ,

,

. locationlooation of themthCl1llthan isini .1IDmater.iaJ.1IDmateriaJ.immaterial--immaterialbutimmaterial-immaterialbut. '--;'-' butt thoretherethore.thore.earee a numbernmb'tr'4nmb'tr'4-

at

num ' r"r"-

of

'"*
:

.
,; ' <

.

-
'r'

I

,

'

.
.

" ofat docksdook and wharveswhar.ves. that youyou'wilJ.' will. hear of when thethe-

d

theX
'.f.

I
, X

; . t.. .\
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, time pomesooueacmes in1n theth City ofot'HnYOrk
'

HewNew
:

Yorki/ofYorki: ,,/'ot-h1ch'th8"bf'"
-

which; '

thethe-

defendant

:

'1'L "
. . ..

'. .
' ' *.JtT'

* '*'.'*''- .
f
' -v"- ." ,

"

; I

I..J

;
"'

" .' t,t-

defendant
,. .

' ,\

:

"
:

: '
,

' )

"

<
" \J\"I"

;
;l.

.

; -
,\ defendantdetendant had charge.oharcharge.The. 'The-Thep-' he duty ofot this defendant ,

I ' '
1'iJt1'iJt't' ).\'t\ ' : . !

1t4'1t4''tl' >\'tl\' : ,' \v'\ ' , .
v'v-

'&monsd ' " ; JJ-

11f.

..
\11f.11f.\

+

.

I
"
, ' \

'I'
"

; Ii"
" : MV

;
'

,
. among&mons& other thingsthing8 , waewas

. to arrange to provideprov1te berthaberthsb.rtberths-

for

bertha-

for

.
,
' ;.. tsts-

time

,

,. , . .
"; ,1,1, , a.<H.

> II-
fMf'.. '" .

\
.

, fMf'

"

>

I'
.t%
.
'

.; :;
'
t
,*

"" '

t
,

II-

.t

.
fortor "boatsboats"boatswhichbo" at -whichwhiohwhich- might be momoor.1imooredor.ad to thetiie oityitycity0 dockidooka.docks.docks-

.'he

. *. r'r'i''. ":-i- 11j-

L

*

i'' * ""i' 0, "
11-

W

:
. . *

: : '
, ,. jL

'
"''The1he'he oitycity0 ity ownsovn and controlscontrolo-controlowh01econtrols--a- ._-.a& wholewh01e lot of0o tf dock'alongdOOD.docks* '. aloa.along. ;

' .Ii.

', ' '
. ' ,

'
. !CC-

all.
:'

" I' '' , , I' . :

all.all..otah..of
11

. .
.of ,thothe riverr1verriver.. : frontstronto andand'thp'th*'thp different dockmaeteradockaa8teradoclosaetirs , '

T'
,.

rr-

among
.

.
, I

"

.}. amongmong theirtheH.-theH.other.
- other-other- dutiesdutios , hayehave choreecharge ofC? providingpro'V141ngproviding-

wharfage

providing-

wharfage

'

, , .

wharfagewharfago fortor "boatsboatoboats" whichwhioh you or I or01'' anyI1D1'' other citizenoitizencitizen-

may

citizen-

may

'

maymay "bringbring" therethero.,. and , incidentallyinoident ally , to collectoo11ect the
,t( /, /

, cityoitY'cityis, .
' '

o feestoea or charohargcschargesgee fortor thothe wharfagewhar ago ofot thetho boatbboats.boats.-

Now

ats.
'
a.a.-

ITow

.

.
, ' . :

ITow1101'1Now' there1fh ro iois a very elaborateolaborat"e
"

oyotemyotemsytem© ofo figuringtis\1i.1ngtis1i.1ngfigiuing
,

\ . howho
, . . . . -" , . , . A.\ . ,. fr.. f,f-

"much''"'""much'JJiuc1i"thuoYi'""' theth wharfage iois1 depending'depending' upon the
.

tonnageton ge ofo-r.of-

the

- *.
4, *',.
; 1'"" . ".

.. , ,
,

. '
,
. the vdoselvdooelvessel Upon the perpe diem ( by thothe dayd ) pay.p . ItIt-

dependo

It-

dependo

It-

dependsdependodepends upon'Uponupon'the' the tonnage
.

0ofof;, the vesselv080el andan uponu on whetherwhether-

she
. .

, \,
,

sheoha has an
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pebruaryFebruary,, 1909 , comingooming up , asau I recall itttJ; to ihethd'thethd'2at'

28tbJ28th28tbJ-
i

2at }ii f < t

.' \
1 'inclueive'

1nc1uincitxsive--incitxsiveyouI
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\ .
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,
you andani offeredotf'ered' in evidenceey1denceevidence-

at

.
"

N

. .
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that
' "
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that

\- :'
'

. ,
I :

so
.
thattl10t hehe... that
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', . *. -** *

,
.. .

11-

amount
,

'i
.
,

! . amount ofor chargecharge.*. Inla additionadditiO"1additiofl" % to thatt ,at thorethereth re appearsap.ar.appears-
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' enonen-
t

on-

it.

1I1

. . ....
"

.,
t.

I/I-

it.,
,
'It''

'
' .

h .
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manmamastertorter , , delivered byby'thothe dookmaaterdockmaaterdockmaster.with1n.withinttithin a veryvery-

B1iort

very-

short

LSi

L

SiS-

iaKortaKortB1iortshort porlodperiodPO 10d-10dt
-
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nr

then-

One

then-

cash

', r-r-
have

-to))
l'' ,

i1-'
i
:
1 r have shownm01ln 50 centsoents.oents.-

Bjau1.taneous

*. One dayd only is punohedpUD hed , onn tlokattlokat-

No.l

tio .at..
.-'

:
l . .

"I
" )

, ;

1\\1-

1.

' , "
.

. . No.lNo.1No.lwhile. -while.hUe-.. sevenBeven daysd la18 punchedpunchod on , ticketiokett Ho.3.Ho3.llo.3. . ' ,
\

,
,
, ,

'
.f.

rt/rtI
.{7r

/
/

I

'

,

'

'
'
''
.

f
\

,

If
t""'

.

}

.
: '

\

; Ticket lfo.2iro.2No.. 2 under thetho rules;ru.les.
ofoofthetho-the:-Dock.Dept'rlmeht-Dock-Mep.artashttheDockMep.artashthe >,- Dock .- Department:. ' laIt11-

ept

It-

u

1I'\1I'I.:( '
, . I.. 'Ms'M-

skept
' ff

\
' keptept fortor the'dockmaeter'sthe'cio' kmatert, ' own.own. privatepr vate benefit , ). hehe-

keeps

. <

;,
,
; , : \

.
T

, " , ,.

:J
1'R"'t'
Itj/ft
$
,

'
, /,

" ' '
II

,; ,
( ,. . keepskeep thatthat.. , in order , I presume , ifit he pleasespleales toto-tokeep- keepkeep-

a

keep-

personal
" \ ,1, , 1

' , ! 1..
' / . .WJ'i/

l'
WJ'i-
l'' 'h' ,11,1,

"
,

, . a -personal'Pera
-' onaJ.. record of allan thetho transtransactact ions he has hadhad-

as

,
1

,
: : ;

. .
,, " '. . .... .
/'

u

\

. r . .

" asa docknasterdoclanasterdockma ter poeniblypossiblypo 1bly fortorh1his own protectionproteotion or it ii-
i

1aisisi-

mmat
.

j l. , '
i ''"I . .,

" Immaterialjmmaterimmat eril! $ for what purpose.purpoB.. ' Vo'WeWe' shallshan showa11o.elwv. you thattha-
tI

that-
br. .... 1.br.
.
.
. . .

I -.'the sygtemsystem)"stem" ofor thet1te Dock DepartmentDepartmontDepartment'Department'requiredrequired in1n thisthis-

Ticket

h1B " .
:

.. \ .... ' s

. ' '' '

ins1ninstance--instanceandtont .n. co--coand-- and'and'
.

,the'the' eyotemayutem.system, . 'I''I'prci"I ' presumeprci"pro'mie'was"'' 'was.a8. followedtolLowcid'tblrowid ' inin-

other

!n'Q . <

i
.\

. . . otherothor instancesinstanoeD"-instances-instanoeD"requiredinstancesrequired"- - required dallydaily reportsrop rt ofo all thethe-

cash

the-

oash

the-

r

the-

t

the-

M

; '
,

.

cashoash and credit trano.actions.transadti.ons.tran . 't' lonD..
, . ..

. _. I forgot ,.toto. say887nrby that thethe-

majority
\

r

t
majoritymaj or !ty ofot transactionst ran actionB.actionB.ith.

withY( ith thetUe DockDo c1c DepartmentDepartmont arcaroarearc-

on

are-

on

.
M 1 tpp

. ono a creditredit basis.buaio.. Personsporoon or firmsirm thatt1mt are known'tomoW1known 'to'to-

the

' 'jj-
t

Jbhe-the
.

city havohave arrangedarrangod fortor credit , theythoy don'tdonlt' paypay.thpay'thepay'the-

do

.' thethe-

dockzoaotor

t

dockzoaotordoc1anaotordo c1anast or in cashca.sh. but they get a,;, bill11l: , XI think , onceonoe'once'once-

a

onoe'-

a

once'-

a

'

. 'It'

a month or: something like that , but eacheaoh ofot thesetheBthese-
i

these-

dally

these-

daily
i,

dallyda1l.ydaily. reporeportcrtcrte showsnhow all thet cashoa h anda d creditoredit'credit'oredit'tcredit'transactions' ttransactions'ansaOt1on.transactionstransactions'-

had

transactions-

had

. '

had. d by that particularpart 10ular do'okmasterddckmasterdoo1an' tor on.. thatthat.thatdaywith. day-with-day-with.d.- daywit-

hk

daywith-

the

.y-wi. - thth-

the
1 , R

, . the various'Tar1ouo' personsparaons that, haveh vo moored-boatsmoorod' -' boat.. too the.the.-

docks

the.-

docks

...

I

It
' 4-4-

I

-" docksdockD'docks-docksin'- in hish1n 'jurisdiction'jurisdiction.'
*. In addition to thetho dailydaily-

i
daily-

e

daily-

reports

da
<jL'tW}, : " \ I.

I-

.I"

. ie,
;fI'\/fI'J': '

. \/ J'' : , " ' , . /
I"" ' ' # t

. .faSrf
Ll

faSrfL-

l'I'
:

'

<"

'
, YII\YII-

'I' 'W'Wn-
U

' '.
:' \

.
.

.It. ., , I

, ' reportsrepo rt thereth'ire'
,are!

.
d'lao:1aoahao:' weeklyweakly'' reportsepQrtsimports and alsoa1a monthlymonth1Tmonth1-

Treports

monthly-

reports
! * .: "

. '
) I

I nU -
1 \ I''

.

,

"'"

:).
\

"

IJ

,

"
.

;
'
,

' . '
k,

'

'
, . reports , and wewo- shall8hal1.: . showsbow you that both in1n thetho dailydaUy , j

' ' : ..: ,

' ' I . ! \
-

"
I , " . 1

1'-1'J'- "

.
J

'
< " , <(C.. .
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" <' "'

.
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'
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I
jj&-
.
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weekly

' ; ( II'' '
' " II'II

"

. , .\ . ,

,

"

,
. .(

, . .
: '

11''
ti-ti'i-.. , .

,,

.

' .

'i-' -
.. ,,

weeklysek1y and
,

monthlymonthlr.
"

; . reporto.reporto.forre o o., fortor a
,
period.quiteper1od:

'

., qu1te awhile'awhUe'awhile'-
i

awhile'"-

bofore

'
,

"
, '..

.

.

..

: . "
. . . ,, 'fi'

,
" .> i\ ;

I'' .
. "boforebororebefore" and quitequ1te awhile afteratter ';.thohethe 28th of9ft yobruaryj"FobruaryFo ruarYI.; ".' '

;
{

. .
" IJ.. ' <' '

"' j.t. \ .

, , I 1909-1909'19091909tho.ro-' tho.rotherothorn., IB1sis no recordreoord whateverwhatevor ofo any dockingdooking of thethe.the-

an

.

"

/
.
' , .

t
'

.

oohoonorlJohoonor NellieNel110 W... Craigora'a'! 'or' or any8113'' payment ofot 137.38'137.38137.38'oa37.38.
'

OKoaO-

Kaccount

" :
. ....... .:- . ..

' accountao ount ofot ouoh dockagedOdkage , "butbut" on.theon..._ the contrary thorethere.18. lala-
V

II
. ' . ', \ ff.-

lttl
. V"" * '. *,

,

.y.y

anann ititomitemon on the tickettio1c No.31,433No.31433110.31,433110.31433. , , there ifl18is an itemita.o-rita.ort-

ho

. ofof-

the

of-

the

- .lttl.
.

,

'.

thetho ,dockingdoOk1 g of0o tf thethe"the"Unolo
"

UndoUnoloUncle 1J)3en) enn'n'on'
on )Marcharoh( 9th.. We shallsha1lshall-

at

sha1-

ly

\

/.f.

.p.

,

.
Jaaf

'f5
f' }

at thetheproper, ,.properproper. time endeavorondeavor to explain to you how andendand-

in

end-

in

and-

at

. ,
4..

.
,

"

, '

)

;
J

. ... :
ini tfhatat manner onlynii It 101sis pospossiblelb1 to accountaocount fortorfor-

the

,
. ,

. '. '

. ,".

thetl10 discrepancydisorepanpy "betbetwoenbetween" woon tickett1cket
,

Ho.lHo.1No.l. and tickett1ck t lTo.3o.3No.3.No3.No.3.-

Now

. *. .

Vow110wNow , ifU'' at thetho conclusioncOnolu
, .

1on ofot allan thetbstbsYitence..1nevidence..In-Y-itence..1nYitence.1ney"noe.in'- . -".. . ._ thethe-

case

the-

the

-
.

'
.
.
.

, .t'I." .
' . . , "

*.
.

-
71

H
. ;
:, ... . .

,

.J.

A

case yoUyo reachreaeh thetho determinationdeterm1nation thatth t the only way-toWlLy-towayto-

account

-
'

'
.

,

. '
. . .

"

" ' .fj.

"

,

: '
" . . .

'; , . . "'
:

,

accountaoe aunt forfor"for"tho
"

thothe dlooropancydiscrepancydi orepancy botween.botween.tbetween . ttickoOfo.l1ckotlicket o.lNo.1. showingshow1ngshowing-

the

show1ng-

the

..

f
I

I
II-

rr

"

J

)

"

,
,'
,

,

".(
,

;

.
't'

"
,

,
'
'
'
.

J

, the collectionoolleotion ofoto foplyonlyopiy 50
.

centocentcents on accountaooount.aooount.ofaccount-ofaccountofthat.-of-of-

.
that.that-that.-that-

particular

.tha-

tpart

that-

particular, ' ; .'< t' " "
:

' ; '
\

,
' " partparticularcUlur ticket.ticket.dticket andd ththe paymentpa''ont'"' &fpf& $3738S,7.38S7.38$ , *. :58: tto thiflthiar'r'tt ,1' . * ' _ ' . \ ' this''this'i-

ng

"

.
+ -l" .r I'' - ' ) ' acJc t';;

,
"

It

'
,

'
, '61'1'' ' defendanttendantd , that the only way1f to accountaodount fortcr.., that Is18 onon-

account

\ ' i
., * ,

thethe'' theory that thothe"defenffant"d
""defendanttcn t misappropriated18appropr1ated It thenthen-

it
the-

ni

<Lf

,

iti willwlll bob e your duty tot o findf'1nd' himh1m guiltygu11ty of m1misappropriatappropr1at-mieapproprmisappropriat-

ing

appropr1at-

ins

iat-¬-
'"

ingins monoyamonoymoneys aoas aa.. puolicpubliopublic officeroff1oeroff icor which ioisin one ofot thothetho-

counto

the-

r

the-

won

N
countocounts in1n thlothiuthis indictmentindiotmont ; otherwiseothorw1se , ofot. courseoouroe

r,.
, youyou-

wontt

you-
r

you-

defendant

wonttwon , t haveho.'I."' anyfll\Yarty\ courseur e exceptept to acquitt himhim.iim.*. I will1't' 1lJ...
. . ,

<, -.'
.,

ft-todaoqu::.
- 33-

callcallon1.i. irM11rf.; . Goro.aoro'Gore-Gore-

before

'-. '"
.

I' .
.

.
' '

, . " , "
. , .

'
. .

' , ' "

, . ,
/ ' v\.

" ,
' " r.vL ., 'I'' ,

,
.' ,\

v-v-

a
:
-

. .
,

'"
.

...
, ' ' .

a v J, -
.

,
"

" " . ' . _
. "

.11"'"
I '1

.
;:

' : ' ,
II-

J

i,

J

.. , ,\,4'-\...
I,4'

,,4'-
I

,
I

'
oj

. .
"
.

,

..

.J'

.

.- ' .
.

. . . . .
" 'Iln' t,

. , \! "{"t ', " \

t't.' . 'J.f\'J.f't' . \ : 4:
fjl

to

r
't'* ,,'.

.

, rRn , 0O13BBEn3iI: R T . Q4 ERE.E R EZ.Z.a. J,* ,11(, a witness.
._
calledoalled onon

.
behalfbehalf.,. ofoto f thothetho-

i
the-

h' -'
.

.' ." -' i t---- " .' .',

.I3. : _

*4i!
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h
.... .; ., . J*
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wcounts
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I' ' '. ''JPeopletJ'oople.' ,. "beingbe" ing dulydul.y. aworn817orn , testifiedtest 1f'ied' ae.JTollowaas..f'o.loW8asfo.loW8... ' ].
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DIRECTI ri'C'.C: '. KXAimTAIIOffEXAllIUATIOll BY: MR.uR.. JAOOBYJ OCBY : " 'r' , . :
,

. i, . . .
* * * I '

,
' '

'"
. Q Mr.ur.2dr.. .

OereGor8Care , what is1.. your , ooupaton'occupationcoup at Ion! ?',
A.A. Cleric.Clerk.Cleric.-

Q

ClClerk.-

Q

rk.
>

. . ,
'
;

' :
-

. \, ; j
,

I t . , ..
QciQ

,

. Clerk forf r what ? AA.;A. DeportmentDopartmentDepartment ofot DoolceDock.Books. and :larfleV'701exlarfleV'-

Q

701ex-

Q

r.r.* )..-. ' !_ .b.. .

I, ,
I.

! , r
\. . I""

. ! , '
.1. \

"

Q CityC ty of HeirNew YorkYork'1'? A Yes , airsir', City of HewJewNew} York.ork.York.-

Q

.
.. .

', I'' *'
,

Q,, How longJ.ong. have you beenbeon connoctodconnectedo nectod with tliet1ietie DepartmentDopartmeDepartment-

of

11-

oofo Docks and FerriesFor 1e ,.' CAtyCityCity.
.' of0o tf HewNew York ? A About* fifteen.tiftsen..fifteen.

,

,
.

.

)> '
'

,040-

4years.
' 1

.
-

,
<

yearsyyears.years.-

department

ar *. " '
. . .

, .

Y 1 , _ ,

Q, VfaeroWhere ioin the ma1norma in/or/, , principal'pr1noipaJ.pr1noipaJ.'
. offof.tioo. ico-of'of-' that.that"that.-

department

. " .
,
.

I..I-

.dopar

I.. , '
" '

,
: n: )

ment NorthWorth River.River.-

Q

..' . ' V ..departmentdopar ? A Pier1er AA.,. r "

III* . . . I

. : "
"-

.

'
Q, City and Countyounty ofo HewNew York ? A.A YeaYe8Yenn f, ,_ airisir.sir.-

q

. "

' :. \It\ ! ' I
"

,"

, . .' ' : 'AA-

Q
. .-q.-

Q,, county of NewNoW' ' York ? A YeaYosYes , sir.sir.-

general

.
.

:

' "

1'j' :t .:
:

. 'I'
..'(.1

.

'
. .

' f.." .r* ' ; " , .* J , *". /wt! "J'ta' " "
i rr-

QQ ,. VaoWan it1t alsoalbo there duringdur 1ng 19091909"19094?" +

_
A Yes , airsir.a irpirp-

Q

*. , it '1 .

,"
, ,

' 1''

, : tA
" r

/ QQ.. V/horeWhore/ it iais now? A Yea , airair.sir.air-

1J

sir.-

stationed

.
.

"':': 1)1') ' '( +

.. . .

rl: ,

' .i
.
:J;

.
I
- 1JQ-Q.Weroy,

- eriTyou.Wero-y
- ' aiationedstationedt .t'1.t1.

'
ed

.
in'in' -

the nainiJ:1afri--nailJ:1afrittloeduring:
--
ofttloeduringfkioefio enduringenduringV-

w

duinging-
J

, .

, w
J,

'
t.. ." " '

.

J
:I\I\

IS
<. . j .

.
'

,
,' \ rr-

.t

, .
.

!: 'v'-'. \
/Vw/
'
'
'

-
:
.
\.t\,

'. "
'-

1FebPe"bruaryFebruary" ary and March1ar{ h'h'and'
'

andand'' :AprilAp-11;- , 190971909--1909A"1909A? *-- AAinA"
"

Xn''the;-in-! :
' 'th''the .

'cashier'B'eashler'cashier'B-

office.

c
YaY-

aFebruary hior"'" aa-

office.

.

office.of'f'1c' ' e.. . . .
t

fIfqf-

Q

If-

Q.

q-

North

QQ... In the office01'f10e' that you havehnve: spokenoOJ]) o'n' of at PierP1er A ,

HorfchNorthlTo rth RiverR1ver? A Yea ,! sirsirPierair.Pieroiri; . -PierPier-. AA.,. HorthNorth River.River.-

Q

.
. . .(

Q, Are you familiar with11th' the DpokDockD ok Department ii.aiiin\.a\ . .a., .-

ageneral

.-

ageneral

aa-

County

general way? . A YesYeaeB , air.aireaire-

Q

air.-

q

air.ri-

t.

. .
'

.
\

Q DoDOYPU"know
,
you

"

know the defendant ? AJ... ( NoHo answer.an8W'eranswer.I

'
I

. ):
,
. + UJUJ-

c
UJ-

jr
. , e.". . HRluaMR : LEWLNYY : .ifayYayMay., it please your HonorHonorI, <(, I shouldshould-

perhaps

should.-

perhaps
. . - . c

perhaps'perhap8.perhaps'. havehareve made this motion atat'at-atthe'- the oloaecloQBalone, ofot.thethe.the. the-

opening

.the-

opening
<jr

'
. openinge 1ng addressaddroso ofof'' the learned DistrictDj t 1ct Attorney.At t-trney-rneyorney: .. I',

' bb-

v

tutt . ,
,

. , , '. ' . .
: '- Hfsai> .f.. ', f ""n" > i-i-

r
-

1

.

r J"" " rf''. .U'\..U'-

.I"
\'' * %' ' '% |.

. .

" " "

. *...I". "*., . .

"

ft, '.
'i'iiYIP"'

.
\iYIP"\ .

" *
, . :v-

, t
; ? "I... /-,

gjjj_ ]!,
.'" "" V"--V".-

1
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fj&X& think 'XI am'' in 'tDItinie and 'ororder.r..rih* -ih-This indictmentind1otlllllnt.,. .if ., ,
, ,

v " '" ; :' ,
.

I

'

,.:;
"v"...,

,1
, I youryour 'Honor

'

Honordonor pleasePl a.o. , charchargesgoo against
'
thidthisthis-defendantthisdefendant-

practically

'cietend'- defendant
.

t '

'
.
, '

,

*" , ,

' '
,"practically.praotioally.practically ..,. I tokotake itit.,. thetho nameamo.Dame.,. offenseottenao under :fourt ururI-

t'
. "' '' .(

-"-"
343-

4this

*!-It'- * *' . ' . ' II-
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5x0m
, \

. .' , from5x0mo further considerationconoiderat10n.consideration.conoiderat10n-

."It

consideration.T-

HE

*.
', ', : . *

'< > ii-

i5iV.
"I\t" \ > < -., . ,

"

. to* "

i5iV.-i5iV.i5iV.TIIE1
,

;'4-4k4i-
I'

k""\i\ '
\;

"

'

.
-<

>
"

\
'

'
TIIETImTHE
I'

COURTOURT : ThatT)1at,), is10 the sonoaneaa ea-thing.ething.thing.thin-
g.I

thing.H-

R.

- .
.

1
\

', \t.tI.

;'
,

'" ,< -" ;' . 9'* ' '" :
. ,

'
!
,
1Ii\1Ii'II'
.ti.fxv'-fxv'V\ ,

'II'
:

' '
t.
" '

.. -
,tt1)
t.'
V
'/1)/

'. ;

) ' j UR.HR.*. ILEVYVY : I am entitled to noneBomesome disposition ofoi thethe-

matter

the-

matter
"4V

I i -
<IfIf-

I , .

, . . matter and not havehaTo it suspended8u pcnded inta the airair.air.-

THE

air.-

THE

*.

THE COURTOOURT ;: VollWellWoll.,. the District AttorneyAttorney-upon-upon'upon' thethe-

stipulation

tthe-

stipulation

ee-

tipulat10nstipulationtipulat10n of thetho defendantdefendant'sdo ondant'8' o counselcounse1 , consentsopBento toto-

withdraw

to-

withdraw

to-

withdrawwithdraw thosethoDethese two countsoounto from the considerationconcons 1dorat'loniderat ' ion 'o'
,

of thathfJthetha-

jury

the-

JjuryJ ury ? ,

* !

'

,

im.1m.MR..LEVY. .LEVYLEVY., : But , your HonorHon r.,. it is.is ., usualUual? , is10 it notnot.. ,
" -to. to.to. dismissd10mi.o6

".
themthomthorn , to disposediBpo00 of thornthem ?

" , R. -'-rM :' ., 0.' ., . . . . .
'

.
.

. . *, '.

THE COURT : Well , it is pradtioallypr t10 1lly the sameBame thingthing.thing..-
I

*. tg3T
. .. '.'

. .I"
.

',/
"

, . ' Iff-

It
. "

*.,I ,

\
\

.

'
,1
, ;

I

,
l.' .,:. ItI hashaa the same-name.sameeffectame -,. effectetfcQ.t.effect.. *. ' He canenn nevernEtver bboltr1ed..:,tried

.
onoone,

. themhe..
I j ,

.
' ./ , ' .- '

I''." - ' I '
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,
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- ,
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I 'It.,' -. V. . . -

.

;
, \ . * , x? 'iT'X' ' * -

'
' #

%' }
,

'
I""

r
', '

. . ' '
<

' - : -' ; .

' ? <

-
? '

.
- <

! ; " 'ttfl'

X:f'
I'' AgainAgaa1n.in.*. 1' At thothe aamoearns ttimeime ,'# if youyou think.think .

, it'wouldit , 'would be'lie
,' ":

"

'

," ,
.,
I°

, i , .
'

> '
. ' ; ' ' rsr.-f.

-

. ,\ u.,zq
t ... , . '

Jt ;: moreamorem olc1olearout.olearout.-

develop

earoutout - r'
.

;: ,' , ,t, . re ear *. -
...

1 Ii
,

, i'' II-
I

.
*, -.

', &.
& I

\J\
I

"
II-

J : '
'

MH.MR.: . LEVY
1

:: I thinthink* BO.80.so.. f,
',

fyIf''.
,
,

, /
,

e' "" \ "/ ' tat-

THE

a-

TM

"

. '
, . "fc"fc1I-

R.

(; '1/1"/ :'

.

,

...,

.
.

I'I'u.
' )

\u.\j'f'
. ,

, "

'

;

'1
THEfIIBTM COURTOURr0 : AnyAfJJ'' o"bjootionobj" ootioncotion to thatt ) at ?, , ,

,

"

e,

'

'; ,

v
f t\

,

.
,
-

' .1. . 'Ift'Ift-

1m.

'
, ...' "J

.

!

II

;
j'\' \ 1IR.1m.MR.. JACOBYJrCOBYJ : : i think the teohnioal"technicatechnical" procedureprooeAureprooe4ure''iaM,' 'is'> tigt'i!' : , .!

I.
.,

" '. , \
' . .

*.
.. '

1 ,I'' *. n. *. I "." ' . striketrike outout.'tho. 'th'

thoo secondoecond and third countscounts.scants.scants.T-

HB'

*. *
"

\ ,

.
., *('

.
- , 'I' ' -,. J* ,

THE1THB'THB
I'

COURT
I

: . StrikestrJke thenthem outou ,. thatth t is the anasane__ a thingthi'13gth11ithi'13-

gy

thi'13gI-

M.

. .

' g.].
.: ':, .

/ y"

1IB.lIR.IM.. JACOBYACOnyJACOHYJ : ,. HowNow asao to the fourthtourth countoount.,. your t
. ,

-i-- *' 'p.',.t''. >, 't'-

tHonor

IF'F-

Honor
, " ,.. . '

HonorItonor , I simplyo1mp keep it in1n becausebeoause 1tif it shall laterlator : ononeone-

Aga

:
'i''i'-

I

' '

1I, *
,." I''

,
"

develop and it bobe your Honor'slIonor'lS' judgment that therethere
, is1.in. nono-

suoh

no-

such

:

suohouchsuch crimeorjmo asass misappropriation ofot moneysmonY'8! ' as aIia publicpubliopublic-

.officer

publio-

.otficer

public-

officer.officer.otficerofficer. , in thatt'h' t eventevont we wouldwould'wo .d'.
' harehaTehave to falltall "backbackback-

misappropriation

" .

'. _

. , :\1\ ' JJ-

uponupon the embezzlementcz2lement_ chargeoharge in1n thet1le; fourthtourth countoount.*. IfIt'' 'II-
.your

.:.
,

. . \
\ "

.your. our HonorHonor shouldmulds hold that there.isthere .18. suchsuoh a crimeor Ja asas-

misappropriation

as-

I
"

I

. 'mloappropr1' misappropriation. .. tlon' ofot moneys aaas a publiopublic officerott:1oer: , and findindfind-

that

find-

that
' .\ ':( '

"
. i "

\

, . ,
'

;

J .

. that there isio .
enough proof to go to the jury on thattha't' II-

i

Il-

tl'
I-

shall
ltl'

,. i' i

shallohall beb e p perfectlyerteot'ly: willing at thatt at timet me tto ., withdraww1thd.raw
44-shall . alecalBOalsoalec-

the

alBO-

the

also-

thethe fourth countcO nt and go to the jury 'simply's.plysJnply.',
,. ,. ononthe-the.the'the-.' firstfirst-

i
firstc-

ount.

firstc-

ount.
i,

countcount.. .
**,

. ii-

MR.MR.1m... LEVY : That isi8 satisfactoryaatlstaotory totOI, me . I concedeconoedeconcede-

hat

conoed-

ethat

conced-

ethat-thatthat$- hat at the timestmentionedt 1mim eoea , mentioned in the indictmenjtindiotmep!ndiotme thothetho-

defendant

the-

defendant

. " ... ..

defendantdetendnndefendant-defendantRiohafid- RiohaxdRiohafidR1chn ;d HL.BL.. LeeLeo was a dookmaoterdockmasterdookmaster InInthein.the-the'the-.' cityo1t7city-

of

o1t7-

otofot HewllcnrNow York.. IB10Is that satsatisfactoryIBIs factorytaot ory ?',

*
< *

Iffl.UR.MR.. JACOBY : YesYeaes,81r.es81r., , sir.si'r.' .
..

., .
'-"

. . .

':

'r.'
'

. '
r.. .

, THE COURT
. .

;:: . AssignedAudignedAs !gned by the Department
N

of0 t DocksDoDocksTDocks-

TA

Docks-

TI

Docks-

Tr

DocksT-

MR.

kaf? I,

A
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. .. . . I, .
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dimini

_ $ jM'fW' * { ,
' * "' " '

<

ft r \ / <$.

' V'' > .
' *

4 <
j| MV, < I''< , ' ,

,' '
( jj-

Wv$ , \ {
"-Wv- ,

'
IJ3VY : , Y s , sir.sir.-

f
.

' * 'f-- ' * -iviV- *i*
.

- A'af'' ' ' l

THE COURT : The second and third countB 3f the-the-

indiotment

-

'

V indiotment are dlBniBsed "by" consent
, * .

/ D.H.. l'JACOBT'ACO : Y : ITowlfow there are counts one andand-

J

fourfour-
r 'r

THE COURTCOUR : Yea.Yes.. e ,
,.

J . -. '\'

MR.UR.lam. JACOBJACOBY
" *

* :;: I wouldwould likel11e.lik: e ,. thatthat toto ', beb® 'note4.note4.'° notednot ed ?..
f!'
'°
,
. :' dr'- -°

F

'"
* * '* "

f'f-

BY
r' "

. BY"BY" 1IR.YR.. JTACOBY1ACOBY : -
' ;

p,. .

Q, BoDo you know the ,defendant
1 JUohnrdRichard H.-ILH.lee. -, leeleeAr.Ya,1? , /Ar-.Ya,1Ar.Ya1/ Ar.Ya,1-

How

-. * ,

. ' . air.s'1r.s1r.' .
.

0.. HowHow.long.longlong. haveha.'lhavo. '' J you known himh11ll? A Ten yearsyears.years.-

Q

*. "

, ,
. : ,

.J - ,
.Q, VaeWas he In1n thehe employ8B loy---- was hohe

,
a dockmaetardookmasterdoo _ in 1909j1909j-

in

1909 ,
x,

(
r.

.. .' (
_ . . , Jin the winter andani early springsprJng: ofot 190919)9'1() ?' A He"He"" was_ ,. yeay.yen... ,. ', air-air-

0

er. ;,
-.

0q AsaignedAssignedA sJgn, d tot o anyartY particularpartJcular one , in chargeoharge ofo-r- anyaruyany-

docks

aaruy-

docks" " ) . docks ? A YOBYeeyes.,. sirair ; hohe was assignedBluJigned to thehe 8eyenthDistrictaeTenthSeventh D1.tr1oDistrictDistrict-

Q

. ,.
tt-

q

:'
. ----- ,' 'Q' Q,, mioreWhoreWhere wasWo.o. thetho Seventh DistrictDistriot.,. or where was it imizv1

'

r\<

, \ . . *.... *...
. ..

'' . 'A'' FiA I

. Pebruaryebrua.ryFebruary'
. and IlarchMarchUQ , 1909 , what'waswbatwhat "was'was'" the geographicalgeograph1.oa1geographloal. location10oat1location-

of

to cat lealea-

of

ltlt-

otofot it ? A RunsRuneuns frcmfranfrom EighthE1khthEikhth streetstr et to 24th2'th' streetQtreettreet..E&8ttreet.E8ttreet..E&8t-

River.

,. . BastBast-

River.

Bast-

y

&

River.. 4
, -

- .
y

Q(I, BaotEastGant RiverR1ver ? A Yesyea ,
,sir.sir.-

Q

1r.1r.-

Q

.
.

q% OnOp the ttewNewcw York siaealaeaide? A fes ;, sir.s1r.sir.-

Q

. .

_
, ,' \,

. " ' '

ManhattanUanhattan , sideaide ? A Yes sirs1r.sir.sir.-
w

sir.-

Whit'

QQ,,
w. .

.
, Yes.,. *. h

i

*

4
;/ $ YThat'lo'thatWhgtl1Whit'' is ' that ? A YeaYeeYes.,. sir.sir.-

Q.

sir.-

p

. '
t

Q.p., I show you a11 certaincerta1n book orr paper and askk youyyou-

whether

uu-

y
COCO-

a-y- ..
. .... - . .1.. . ' . , " . a>

whether or not ,that is1sIn a.a.book. book ofot rulesrule.. and regulationsegulat10D8 ofo thethe-

Dock

the-
r

the.-

Dock

T
r

. , Dock.Dock. Department In forcetoroe in JanuaryJ"anuary" , FebruaryFebruary.Rebruary,. March andand-
r

and-
I

and-

THE

I rF



., " " '"''' ,..
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' jitllljUijitllljUi-

April

. ' I..t
I.. 't'

-<

,
Oltij.

" ..' .
:r'r'I/I/

. ',}
" "

I..
WI

II

..
,

'<, \ "'
'
"

.f'' .. '
t

'
\
' ', ' *

, ' '" ' * ' * * ' ' ' )
,

' " ' ' 5'j'Jp'' ' '? * ' ., . ' *.I , '" }, *. ;". \'', i' ' i 'v ' ' ' '
; .3

" ' ' ' ' , 1 !
, V-I',

-' %, - ,;
. ,- i ' N " -i-i\ ' * *

" , ', pr'4;
AprilApril.,. 19091909'119097?'

,

A YOBYYeselr."

, '; sir.81r.. ., , "

' .f. A,

. , .

. .
.

r'
I.'

.

.' '
MR.IIR.. 'J'' ' J/COBYJaCOBY/ :

,
. IX offafterofferox*' It in:

.
evidence8vld n C, ,> .i'.

' + ww-

MR.

. ' h : ' ", : ,
. , " . ,

,
,1, '

. .
. . - "

\

-
?.. .

:
'

\
'

MR.. LLEVY : May14''

.
it pleaaepleaselea.e. rouryxmrour HonorHonor"," . the learneA1arn'l.1arnl.learneitlearneA-

District
! ' ., '

.
\

-
. :'

: ,
, DistrictD1str.1c.t.D1str1ct.District.. .

. AttorneyAttomey offersof1ers in1n OTidenoeeT1"deI1ceevidence" a.a&. "bookletbooklet" purportrlpurpqrt.purportpurportrl-

ing

purport-

ing

. .
v I

. ', :
. ' .

, ; ing to containoontain the rvlesr\11'rules: \ '. and regulations governinggoveminl thethe-the-

Department

tthe-

Depai

'- ;
'
}

.
I

. " ,
,

'Depart1n.Depart1n.
'

DepartmentDepai tm. ntent< < ofo f,
DopkoDo aka and

-
PerriesFerriesParries in the City ofoto f

.

HewNew York
.

};
*

\
:

J-

J't:

-

'
,
't't'-

I'

'

I told himh orally that I wouldwouJ.d. admitadmit'a :1t':
' that thesetheee are thetiia'the-

rules

t1i r': .

, . . . . .
' ' t.t-

.rules
.

' 'I'''

rules and regulationsreguJ.Bt1: . . duly adopted . "ty'byby"'* theth Department
.ofoffof-

Docks

otoff-

Docks

.. "

" \
,

1 /
, : tjJtj-

JDocks

(

Docks and TerrFerrioDYerries: loo "butbut" that XI would dispute "beforeItorebeforeb" thethe-

Court

thet"the-

Court

' -t"
-

" " I

.
.. "

Courtpourt the competencyoompetency , materialityxnaterial1ty: and'and:': rolevanoyrelevanoyrelevancy of theseJthe.thosethose-

rules.

.
.. . ,

''J'J-

ruJ.e
*,

rulesruJ.erules.. *. HowHo"Now" ,. I make no technicaltecbn10al 'objection'obJ' eot1on concerningoonoern1n.8'oonoern1n.8concerning-

'the

.

'

' 'thethe': he admioBion'adm:1cBion"admiosion'" : : ofof"tho"thothose"
hesee rulesru1ea beoausobecauseeolW8a 'tba"thethe"{'' DistrictDistrict-

Attorney

Di8trDistrict-

Attorney

otot-

AttAttorney:Att orney
.

has not brought
'

herehore the eridenoeo'idenoeevidence? ' to
'

propraTeproveTO thoir'theirtheir-

regular

'
,
;
.'
: \

regular adoptionado pt ion.,. but I do objectobjec.t. to the introductionintroduotintroduction-

'of

loJiiottloJi-

1

iott-

of
. ,

' .. 'of'ot"of' " this "bookbook" inevidencein , ev idenoe.enoe ,. upon the ground that itt is18is-
r

is-

incanipetent

, : .,\1\\ \
. . t :t

' / I i"v\" \ ,r' .1/} : ;

'\ :
,

" , ,
'

.
incompetentcmpetent.incanipetentinc , ,. Immaterial and irrelevantirrelevant.1rreleT

r

t.*. Do I makemak-

ejayaolt

mak-

e8elf

make-

Woolf
ll-

rules

jayaoltWoolf% 8elf clearclear.,. youryou Honor ? -
r

*.
.:1:-

1ct
i\ :

I.. 'TKE'TaE"THE"' COURTCOURfCOURTYea.r: Yes.e . The rules have notnot-yotnot'yet*-' yet beenbeen-

brought

beenbeen-

brought

eeneen-

brought

-c-t: :)
brought home to thet e defendantdetcndUnt , h&reha.TShave&. theyth ?' .-

UR.JdR.MR.. LEVYLE'n'' ' : HoNo , they have not aaasan yetyet.. .. ' You see., 88 II-

dbnt
- . . ft:dbntdon'don't*' t disputed18p te,_ the factt'aat' that thisthis.,. printed book was issuedissued-

by

1s ued
, ,

,

;; by the authority.uthority. of the DookDockDoak DepartmentDepa.rtmont.. *. "

1I I' I'I-

TIm

' u.Iu.I-
CI

.
THETIm COURTCOCET : I catchoatch your point.po 1nt.. .", . .

CI)
MR-LEVY1m.MR.*. -" IJWYLEVY : I don'tdon tt1t.' _. want'mywant-my-wantwantmyfriend''to"z'"- "- friendfriend''to-friend''togo:rr end'' to'goto''-'" go

, tov-theto.theto-thetothet-

rouble

.-_-
.

,'
. * <

. . trouble ofor proving thesethJDO( teohnio&lteohnioal.technical& . mattersMattera but I.claiaIx ., c1a.claim. ,. .,. 'll... '
$

.

..
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.. "I. t.t-

.at

" '
, !

l
I /

l
, J

"

. ! I" . , , ." ' . .': ' J4; -. h.' '

. \
'

, '
.

" .
. at'at-atthis'- this stage f , the case , unless notice is brought 3"3"-

a

"
. : . } r i"'

" t>
,

. t -'this- ' this defendant of any liability or responrib.lityresponrib.lity-

utdorthese

.
\ I"/" ,/ II "

I
. '" :LW If , .

. , "

J!!
, t"" \,\ ,

\
\ "

. updor.updor.theseutdorthese., these rules--rules-
I

--
, . .., .I

. '".. .'
, , :: ,

,..
I

_

" ,1'1.,

II't''
,

.. '
'

,'' ,
\'t'W
:
\
:
"
' '

' nnr"D'THE.... .u..u. .
"
.
' COY1'me.COY1me.CORusu.'!)T. :. Whatha ddo0 you saynay t 0o thatthat , 'u' ar.ar-

.JJ"
r.. JacJaooe1Ditb

_

y 'P'

t
f..

'
.
'' : \: " .; \J/J"\ , / '{' ; :

"

I/

" ,
)

'
<

, '. 'f'r'' .
I:

lIR.MR.. ' JNJOBYACOBYJJ-

THE

: ' : '" Wby1Arhy , it'yourif' your ., Honor plea.e.please-pleaseM-R. . .-. .. ", , '
,

+

. _ : ti1'ti1'-

I

r'
,

, -I- ,

TImTHE COURCOURT : Let me aeedee if Ilgatr get the detentantdefendant t.f.f.: .

.
.e'' .

' " \
S 5 ,

" objobjectct ion rightly.. toHe} ay,8says
,

.ho.,ho ddoese no.tnot. d1BPUdispute8 .'bbutsbuts-

admits

' '

.
. , . o'/o'Vo-

'ndmito
' , V

ndmitoadmits that thooethose are oertacertain rulesrules'' a4opteadopted by ththethe-

Department

(.

't'
/

"

,
,

, ,114.1.1',
, .'. . ' '

. ! ." . t.fi'DepartmentDepartment' ofo f Docks.Docks.-

MR.

. I" I"" . ,
} II "

,
J '#.. "

1m.MR.MR.LEVY. 'LEVY-LEVY'- : 'mtatThat' I promised tot o Idmit.admit..admit.T-

HE

! .

THEHB aOURCOURT : :But that his cl1entclient has not
,
beenbeen-

8.7

.
in anyany-

I

any-

way

. > '- \

..,....

"

' (
,

-8.78.7way- . conneotconnectedcd with them andd you ctteroffer them 11in% .yiciencevidenceevidenceM-

R.

. ,
\

. . " ., "I. ''I

, }
and , he objobjectscats aoan they are notot ind:1ngbinding: on his client.al ieat..,.

:
,

1

' , '
.

1
. ' ' , .

'I'

,1,1, ,

'I' \ II
' .

, .
'

,
II-

'I
JlR.MR.. J'JACOBY'AC OJJY I; Will your BonoHonorr permpermitt m.eme. to BE\sayBEaBEr-

.

\?' a
" , ' ,: ,It

I

: } '
"I-

MJ

" ."I\ '\ "

\ .
MJ4
' f

1

,
h"h-

t4.

+ word'word'?t4. kr ' .: "I" '
11 II)

}

FII n\ . '
. r.... .. , , 'I'

., . . _
I

jt"" II-

HE;
'

, . ' 1(
.F

' S "

" i'-i'-

1

'-
v
; THEHE COuR'rCOURT' : Yes..

1\1-

t

\ ." .
,

\ , . ," ',. ,
,

-

t , ,
"

"
'

"

:
: I

"Jm.MR."
. TACOBY:rAC BY : YYoururxonor, Honor hahas ap'preapprehended
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dockmegtere

<
"

':
,

. -

dockmegteredockmBQter'sdockmeatera
.

'
and theixf.theirthel ., dutieadut1es--duties--dut1esaredutiesare-- are binding upon thethe-
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*. ToYo willwil! hayohaya tto provo.provo. thathQt.*. You willwID hayehaTe toto-
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proreproreprqyoprove it 'either'eithor' "bybyqyh1"

, hiehis aadm1admissiondin is osionion or by the testimonytestimony-

of
,

I
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I , .0 '

I
I ofot BonecompetentBOJ:1e.canpetentBOJ1e.canpetentsomeocmpetent: ,. ;witness'itnos' who nawBB"saw" him1 in possessionposso, sion

.ofot.of-

ouch

o-

fsueh.es

.

II J \

.., ; \ V./d
, ouchDJ1chsueh.esr Lee.es or who gayosaTegave himh thetho rulesrules.rules.-
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rules.-
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rules.-

THE

*.
I * * *$) '

. '' "+ . ' *- . f' I, , Iw'y II-
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. . .
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.
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.
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TIIETHE COURTCOtJmCOURTCan: Can.can-Can.- any othoro'thor
A'

rulingrul1n be adoptedadopt d?
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MR.1m"103.

"

. LEVY : ' : Suppose you showedDhowed that herhe'' had posses-posses-
i

pos?OB8ses-ses-

a

8-8-

oion
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,
..i-i-

sion
-
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sionoioniona ofot one ofo thesetheoe bookobooks youYOl\YOlwould,\ would harehave: to produqeproduoeproduce aa"a-

witness
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witwltno8Bwitnessno QD who actuallyQctual1y read the rulesruloDruled to himh ?
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< . . . .
VjiV-

jiTIIE
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, duty.duty.

*

to bringbringg to your attentiontcnt1on.attention.a *. ThisTh10 littlelit tle bookletbooklet-
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booklet-
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'. violatingvio1.at"1ngvio1.at1ngviolat.
"+ing a criminalorbn1nnJ.crimina1. statutea.tatuteatatut. e , a statute, ofofto thothethe-

criminal
.. -1- 1c-

riminal
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.. ": criminalor1m1nal lavlaw , thotbothe penalpenaJ.:
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. Ian.1"17.117.low" . InstructInstruot,10ng1von,iondgivenion,given by'by' 'ththe'thethe'-

CoEraiBsl
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Legislature
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. I'I-
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ww; ", cortaincertain olrounBtancesoiroumstancesoiroum1tanoes havehaYO the forcetorce ofot lawlaw.,. .tutbut..but.. . thetie '." ; '

H; ' ; OY'*; '
,

1'
.

' ' -
.

' "

''* ,
''

I. instructionsinstruo1ilonoinatiruotione.dopitdon't.dop't. ' have the forcefdroe ofot law anynyxny moremo e '
M

'! *'. "

,'
I
<,,<*'

.

"" "

than If1tit the nonagormtc1agormanager ofor'' a department storestora werewero totoi-

"

saysay-

to

'

i"?"*

'
.
' . . , to a clerkolerk I, "You" mustmuo't' not "bruahbrush" that bunohbunchb oh ofot ruVbiehubb18hrubbishruVbie-

hV
rubbish-

iutb

": '" *. ' 'Vn> , . .
*

, intoiutbiptb.that1*. that corneroorner.y, . youu must pickp10k it1t up.. M" Thathat is18
, .;,

A

. n
,

' .simplyamply.8:1mp.81mp. s : an Internalin .erna1.
regulation,regulat 1on ,

,

0i&ply'imply' &ply a nattermattormatter ofotof-

v

of-

detail
.0
. .... .

.v.. , .
- detaildeta11 In1n the management ofot the officeottioe , thehe sanesame asas-

any

as-

any

HI
. ' . \

.

any "busbwsbun" inaeoideas88 nanman would instructinstruot hishie subordinatesubord:1nate:
..toto-
w
to-

do

oo-

do

w tt-

dodo nattersmatt or"ere" Internally: fortor the orderlyorder ', conductoond ct ofot hishis-

bu

his-

business.

"

'business.business.bu' !nears.. .* Thatrhnt la18is not aa.w. law.law._ How110wNow , if1tit it was aet ruleru18rule-

having

ru18-

11nv1ng

rule-

havinghaving11nv1ng thothe foro.eforce:toro.Q"toro.Q"ot.
"

ofot lawla"" ,;' the duty is18 uponUPQn the learnedlearne-

dllotriot

learne-

dIietriot
.

"

llotriot1Dtr1otIietriot)) Attorney to proveproye.provefirstfirst1rst-first.- that it1t wasa8 adoptedadopte-

dan

adopted-

for

;

andan had.: .. the forcetor e and efficacyott1cacy: ofot a lawlaw.law-

.for

*. InstructionsInstructions-

for
t""

. ,
. I . for dockmauterodookmallterodocionantero nightm1ghtmight beequivalent.aqu1vaJ.entaqu1vaJ.ent-equivalentbeequivalent.- .

,toto'' InatructionsinstrUct10nsinstructions thattluLt r.r-

f

.

" ' ' ; "' . . .: I* - - - - f
I : If"

.
. ,I

I.-

J

.
.
"

!

! \.J\.
/
,

:
;

WI1
f
,> .

i! I mightm1ght giVogive81va the clorksolorkaclerks In: my officeatoff! 100ice tto useUsusee a certainoertacertain-
r

certain-
Y

1
' t

Y, ' I , ; "'
r

,
!W'I' 1ti1r;

,

)
"

* f |' ' " " \
\ ,/

.

. . ,
. kind ofor paperpaper.paper.-

TIm

paper.T-

ILE

,. - .

.
" ,

. '

TIIETImTILE COURUCOURrCOURT : . Ko/NoyKoINo /; I will"m" overruleo le you on that .p
.
pointpoint.point.-

You

1nt.*. ifJ
You tBtahtakn

1 -

an exception, to thatthat.. I overrule that cantoncoonten"oonten"ty-

y

ten'"*'"
a ..-tlbn.Eton.if ! n.. I denttden'don't'' t agreeagreagreg with,, tq .youY9 on that.that.-

d
that.-

MR.

.
,. * " r--- - .5tjJd -.' i -v - :

. , '

URUR.MR.. *. LEVYLLVYVY : You dondon'tit' agreeagreo with momem on thatthat-
r tttt-

W

tt-

tn

- '. '
r* .

propositionpropoo1 t1on?

TUBTIrBTIE3 COURTCOUE : Not on that contentionoontent1on'nooontent1on'no-

I.Wl

, ' no.no.-

MR

no.no.-

Malt.

.. W
MRMalt.*. L3VYI.WlL.:1W : Kow110wNow-1,- I wantTl nt to point

I

out to you , sirsirv-

Lm

air--air-
I

air-
o

airT-

ItE

-- tntn-cr,
o

J

vLm , -

"

-': . HIETIrETItE COURT : IfIr: hohe provesprOV,08
',

that'that"that'thesethat"tho8othat'those'" thesetho8othose are theho rulesruJ.ellrulesr-

t

. crcr-

i

. . ,
. '

; :; , .

C'Cbfi''
rt'I'Of''I'Of'-

J

:of' ' thothe Dook and bringsbr'1ngobr'1ngoitbrings-it-'
- thetthey*

"

J\\.
,

,
,

"

.
I
; ' '

\

DepartmentDepartmo.nt
, . , it-it hoaeh01nhome to tno : ,
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r
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,
defendantdeten: nt , why'W'by' ' , It would toebe Boneoon1ethsonethingthins1g in the, nature ofof-

an

oo-

fcmdant
!R

I

" 11' ' .
.

. ' 'f''
.
' LL,1/,1/,

'
" an agreement "betweenbetweonbetween" thothe defendantderondantfcmdantde : andandthe-thethe-- DepartDepart.*.* ""

," . .
. jd"

.
.!\-

mentmeatni t ofot DoDocksokaoks .,.that. ' that.that. the defendantdetendtuit was to actaatsot in.in. accordaoeord.oao. t= ?
* i,. ? ftjft-

janoe
,

.; ,iIi-

Ianae

,

anoeanaeanoa with thothoseBO rulesr les as fartar: as thothe oolleotlonoolleotioncollection . ofof-

moneys

fI""
. i, *-

moneysneyo was concernedconcerned.oonconcerned.1-

Ct.

ornod.ornod.-

1m.

*. Jw
,
, .

,

MR.1m.1Ct.. LEVYLEVY..,: WonWontit; your.your., HonorHono indulge1ndulge: me a momentJIOment.: . '
.'

. .-.

.

' . ' .
.

. .
\

' . , '
, pleasepleaso'1?

'. iU ,01,01-

I

,
I ,

,
".'J'

THETIm COURT Yea.Yes.Yea.-

ilH.

. ' .: *. ' ,
-_

, f'f''J-

f.
7 II-

n

"'
'Jf... r ?,:cc-

readilH.Wt.. IBVTLEVY ;: i want tat read to you fromrroa: the statutesstatutstatutes-

of

'1

;,

of thiath10 statestato concerningconoerning these1thes rulesrules"and," and this is inin-

corporated

in-in-

corporated

¬-

corporated in the laws of 188228821 2.,. ChapterOhapter 410 , whichwhioh were'riwerelwere't': ;!
'*

< . + ll-
ouboequontly

" lI
I

aubsequontlyouboequontlysubsequently amended by.by:. the laws of 1901J.901. , Chapter 724724.7249*. ,
'

. . . ,
;

,

I

,1'' jll'' gg-

THE.COURTTHETHE-.COURT-
.COURT.COORT. : Do you

, referretor toto.to-the-. tho Consolidationconsol1d
.

t1on ActA tf./tf.-
I

?..,/
\, . . I ' .'1\1-

I
\

,
I .

.
+
! SR.3TR.} . 1E7YMY : I take it that the ActAot of 1882 isin8 thethe-

'Consolidation

the-

by

" II-

.l'l.

"

\.l'l.\ , . ' . ' . .

: } ; : ( 'ConsolidationConsolidation' 1idat1ob Aot.Act.Aot.Tho. . "The-Tho"- CommissionerComm1B81one
'*

ofo-r- DocksDooks shallshallL-

ilt.

,;:
.... .

: ':.I'' ,

' - *(A , '
r.,. I|"by'general'genoralby'genoralord1nanoe--by'genoralord1nanoet-

in.

by" ' ordinanceordinance"-ordinance"-

Consolidation

-"- "'
1IR.tin.Lilt.. JTACOBYJApanJACOBY :

, what ' page:pa ifl18is that ? *

n
_

I?
_,

MR.. LE7YLEVY : That ini8 veryTOry noornear the front.front.rhe. "The-rhe"The-

Commioolonor

"The-

Commissioner

"- !rhe'-

commlB' ....'commlBCommioolonorCommissionerionor ofo-r- DooloQDooksDocks shallohall by generalgenora1 ordinancesordinanoes fromtrom.fromafrom-

time

from-

atime

:trom.-

t:1me

.
.

timet:1me: to t tooDOtae eetahliohootabliestablishh all811 ne.edfulno.edf'Ulneedful.

' rulesnt10B and regulationsregulat10nBregulations-

for

regulat10nB-

tor tttt-
w
tt-
CI

fortor thothe government"ovormncntgovernant" and properpr er careoare ofoYo all thothe
I
propertyproperty-

placed

property-

placed

,
rr-

II placed in thothe chargeohargo ofartartthe!
the ComaisoionerCommissionerConml ionar ofot DDqgks

,
ojcs andand-

i

and-

under
i ' w'

undorunder hish10 controlc'ontrol by thothe provisionproTio1onoprovinionsa ofo-r- this chapterohap1erchapter-

relating

ohap1e-

rrOlatil

chapter-

relating

;

'
, , - CI)

relatingrOlatil
,

g theretothereto.herot *. TheTho Cosmissioner'Comm1JsslonorCommissioner' ofot: ., .DocksDooksbooks: shallsha11'shallf-

urnish

*'
rcw" ,. cr:

furnisht r 11eh a copy ofot suchousuah'rulesh ''rulesrule.: . and regulationsr gulatioJ.! .. ( II\wI'want\' wantt tot
' .

,

t
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. ' . emphasizeemph 1ze thothe wordsT1ord rulearules andnd regulationsrogu1at1ona ) to allall-

the

:
.,J;ii-

i

i-

needful

. . .. , .,
. t'' " ' \ '
. 'I'' ' ... , ,

"I-"

-

: *" ' \ .

. the ownerso er8 andnd occupantsocou ants ofot said property ; shallsheJ.lshall-
T

shall-

enforce

. ,
.f."I.f

, 'A11t' !- *T' 1
'"

,
I'* 'H.' ,

; .' ,' " .' - . , . "
,
.
'
'

" enforceentor. e suchouoh rule8rUJ.erules. and regulations
'

and shall makem ke alla11all-

needful

',
.
.
:

i,
( I *8SSSB9KSWBflttw8SSSB9KSWBflttw-

u

**
,

NN-

the

', , \
needfulrieed 1 orders necessarynoo ssary to carryol1r17 out thothe proproT1proT11protirisions'4'vis-1-lone-lone-

of

n""'-' :
. \'" ,'

*.

ofot'of'this' this'this' chapterchaptor relatingelating thereto into effect'otteCt'effect'otteCt-

pubU

' and shall'shall'-

publish

' 11-

i.
1

r u1J...,

publishpubU h ouchDuchsuch ordinanceo..1ordinanceo.1ord1nanoeo.ordinances.. !. !... I(-( : rr-
'ft

'IJi' ,

... 'ft1' :'i.t.i.-

w

i.-
publish

t.-
Now

(
.

, ' .,. -\1"- _ .",.?'\ ,

'"

x.. . Now , clearlyoloarly the LegislaturefLegislature had In Its aind'mindaind'-

tho

mind-

the

.
"

. ,11-

usST

... . 1t:JJ-

tho
:

\ thothe distinction'betweendidistinotiorit ino t ion' 'b'between"'between"ruten' etwe en.en.ruie"rulesruten". ruie Q and regulationsregula t 10M and thethe.thethes-

ubsequently
..,...

.
-" t'.;I

II-

ubsubsequentlyub equently printed instructloneinstructioninstructions to dookmasteradookmasters.dodookmaster-

s.Instructions

kmalter *. >

:

InstruotlonstructionoInstructionsIn to docknastersdockmasterodockmasters are separateeparato and .dietlist.distinctdistinc-

tk
distincta-

nd.

hiatrootroot-

and

'

.
. .. .j ,

.
k . t'',

.

and.andd.., entirelyent1re distinguishabled1 t1ngui hable from thethe.rules--the.rulesand). ,ruleoules";, "- - andaJ1.d. regula-regula1regula-

tions

regula-

tions

:--- 1

. . .. . . ..
; > r

' rI
I

. ' I

tionstion whichwhioh thothe LegislatureLegiolature gave the CommissionerComm1 1oner ofof'o '..-,. }'
! '

.
* ' 'i I'II'I-

't

DocksD9Cks the right to makemake.*. Ir findf1nd nothing In thethe-

statute

the-

statute:
.

. statuteotatute which makesmakea it a law unto a subordinateoubord1nate In1n theth.ethe-

Dock

.

. " '; ' "* ""' , . , ",1"'I'' "

I \ \ ?\r.r.-

i

.

i

,

{

'I'
' \I\

'f'fw
:'(

\

u
, DockDook Department "byby" whichwhioh theret er8 cancon boboobe.. any.anyany'any'rany-

'penal

'
. ,. , \": 'trr.r-

.ponal

'
.

: ojr'ojr'I-

I'
.
, '

fI" , ' I

II'' . ponalpanalpenal punishmentpuniahment for thothe infractioninfraot1on ofot an instructioninstructinstruction-

to

1n truot ionioriion-

to

iori-

toto do a thing.. ftrtTt has no referenceroferenobreferencb at allyall , your HonorBOnor ,

to thesethoQe"there-thoQe"instruotions.thereinstructions."-

Instructions.instruotions.. It simplyjmpl.. providesproy ides that he1ie mayD11\Ymanymay-

make

D11Y-

o

man-

ymake

\

makeo ruleoruloDrules and regulations.regulation. HowNow thet e Instructionsinstruotions toto-

dookmaaters

to-

dockmaaters
>,.

dookmaatersdOQkmastcrsdockmaaters: arearc not rulesrule and regulationsregulat ions fortor thethe-

management

the-

management

the-

managementmanagementmanagementor'-or'"-."or-the.ort'hc.. -,' t'he' conduct . of the businessbu 1ne o ofo the DockDcckDock-

Department
,

', %...

Department as0.0. prescribedpreooribedpiencribed by thisth10 lawlaw.*. .

b#,I - " THBTHE COURT : Well , it is1 pretty near itit.*. I dontdon.tdont-
think

don.t-
think

dont-
think

*.,

think that merelymere becausebbonubbcausee they are denominateddenom1 1ated instrucl.natruo-instruc-instruc-
tion's

l.natruo-
t1on'a

instruc-
tion's

. ¬-
tion'st1on'a' to dockmasterodookmasterndookma tero would1wouldwould't'ake', tUketake' It outout'of)',., ofor thothISthe categorycategory-
of

category-
of'r I , . ofof'' rulesr11es! and.regulations.regulations.and.and . .

_
They donitdon.t. havehavo to call itit-

rules
it-

rulos
it-

rules
usST

.
, rulesrulos and regulations.rogulations.....

. They call it.Instructions1t.instruct1onsinstructionsit ., toto-
I

to-
dockmasterI, dockmaoterodockmaaterdockmaster©* . It ieTpracticallylis.rprapracticallyt1cany the rules andam regularegula-regula'regul-

ations
regula-

t10n
¬-'

'. a. I'' tionst10n fortor: thothe dockmasters.doclonaoters.dockmasters.-
I

.
tt-

I

t-

lI'.J.I1

I .J.. ..

, . ..

1l<.r.. . , .
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UR1.R.! ,, EKVYI.JWYLYVY. : let'Let'
. . 4ai.sft. , go a trifle further ifit yourH0riorlyourH0riorl'-

cAv *your *
Rionor'Rionor'n-

r

'

' '," , '- -" . '
-

. , .1* r-: -'cAv-'i i; , .
-, . ; ; -, .' / 'J.'-

Jrtd11te
' : ,

i; , , .r.r-
MWillI'' ;nr'

1-I1'1I1'1

:J
," - ' \1\

;

I

.' ' MWill"

,

'
, wi"

. .
J

.
11.11-

.t'
. indulgertd\11tejndulge: \ ( jio."mo.mewjio.-

UR

" . t
.

. "
.

If
' . ,

; ' , Jt'' 4t'' 'rq ,
' . , ' . . t.

; 'i'i-

'J

'
fif-

igreat
, I , , }. - .'

I
r

air . \ -'J''' ; ' 71

, 'il''
i
,
;
' ': , !?URAR.fit.,. JACOBY3"ACOBY3ACOBY" : I do , not regardreGar thiathis ofort great .imp., .impbrtimport.

r.t
.. .

. ffi-

1

\
" . . .' I. ,

J / . ' ) II/'y i1

, \ } ;}
,

, --. . ' 4\4-

onr' .,

.
,; onn.nanve. o "beoaxisobeop\isbeoauee"

,\ the soleoole purposepnrpose in.offeringin.. otforingoff oring this bookbook-

to

'
I ': *" ' 'I'* . 'tv''tv'-

.l

' '
v , t'', \

'of' of rulearul B in ovidenoe at all wan to showshow'ths' tho methodmethod.,. andaat.. 'I,... -. I
' '" ' .

-' '" ''if'' '
' ai-.l- .. '

* ,
, .

" tot'o' };AfiLket1&kehake& ititclearolear.oleo.r-clear.- . to the , Court and juryj'
_' justju howhow thesethese-

tickets'vore

these-

'ti
. ,

,

.

, 'ti' tickets'v/orecketackete 'Vlerewere', / handled.hancllod.. Section sevensovon ofor InstructionsInotruotionaInotruotio-

naI'

Instructions-

what

V \I'' " - i *

. i
.

" '
> -/i-/ .to DockmaateroDookmaetera found on papeFace 25 akeaC8 it veryver.y. clearlearlear-

hnt.. what\hnt\', the"the" uoualusual method is.. Failure to followtollow that methodmethod-

yould

method-

would

't't-

I

'

\I\,
, 'would' y/ouldwould/ not bobe a orixnoorimocrime , your HonorH nor.,. it iiimplyimplysimply showshOW8ahow9a! the JurJuri-

.

jur-

what

\
i"
.J.

"

<

. . . ,i.i-

.vhat
t

"

,
.
"

N'N's; ' s\ ' v/hatwhat/ thee orderly and regularrogilarrJ! ,.lar. methodet od was.was.-
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ockmaster

- e.e-
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*. Loolc'IDok'Look' at'at the paperipaper.t'paper.,. ' . ;
'
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.
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ever
; < ,

A I aeonBeonseen one like it ; thetfte aameoamesame thing I ouppose.8U® uppose.uppose.-
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f( Q , in whoaewhose handwritinghandwrl tins is it ? A It io10in fromtrom the :'j'
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Q

.
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,
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I:I-

I1I
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Q
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'

knowSf
i
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.

,

Q , You don't' know-knowAknow? -,;'A' A No , airsir.sir.-
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I.. . .
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buingbeingns thatbai
*

, .
paperpaerpaperfrom;*
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, . . , .WYo ,, : ; '
'' '*' ? 1.. .
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. THETHBHE COURTSCOURT
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,
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Q

'

"
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'rwas'at

gaaXas that paperpaper-

Q
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"

-

' " ' ''

.
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'
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Ir ,
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* " wailoff
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deliyoreddellereddelivered! to the Districti8triotDistriot Attorney'sAt'o' ey'' officeotti... oro-roJ" to thetheoffleepp-
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* off oe"
,- * - " * -* * - ii-

ofoJ"J
"
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Q
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s

*
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l
'
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Q
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r.w-

.
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'
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1
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I *, '. a'Vv" i r,r-

QQ,, VeilWellell , waowaD it1t duringduring-

date
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1.01.101.4d.. *.
-.
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1
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'
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care-

and
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anda.nd. cuotodyouotody.ouetody.ouotody.-
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ouetody.-
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,
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anandand'ouitoAy-and'ouitoAy-

and
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a
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'and
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.r.

,
>: ii-

Vitneas

.

ii"".
!

.

' titi-

r

VitneasWitnessitn 88 or person who isi8 iin the DockDok? DepartmentDepartmenDepartmen-
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.
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.
:

.
. ' J ' " I
-1- ' '*paper in the DoDockok'DepartmentDepartmen'tok'Departmen'tok' Department , if it:1: t waswal thtrethere ? AA-
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r have picked out of thetho wastewBate paper backeta.k.tbasket. . , 'so' 8 , fartar asanas-

the

8'8-

'the

'

' µ the evidenceeTidenoe slio/wsAgwsSh /W8 up to date.date.* ', . ' . , .
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I

.
I '

T1IKTHEThu: COURT : Jownow? , I tell you MrMr.J.lr..
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<'
\'J.\' *. '

*" ' I! "M"M-
i

",

, /i/
'

'
, gentlemangentlc n haohQohas boonbeen paaaingp8801ngpassing upon thetoo aisnaturessignatures
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.1t10ntiont10n; whatever.whntever.. ThoroThere in the trouble andond BOuoso , I wantwnnt''thownnt''tho-

D,1atriot

'

, tho'the'the-

District

' tho-

District41;. DistrictD,1atriot, AttorneyAttorne ' tot.o
.

know veryTeryTory
,
candidlyndidJ.Y'.
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ttt1oot1on
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8n op1n10nop1n10n-
aoasao tq who wrote theth writjbenwr1tten parjkpor ofo that paperpoper , yes or no.no.-
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no.-
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: . \ , / . . . .J. . , ,

'
"

'!
, ,) , ' ] : ',

\ "
,
,' . I I--Vk.T'- -
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,

"

Q4 Have you formedtormed an opinion fromtr an inspection-inspectionorinspection'nBpeoti -.' oroYoYthatt thathat-that- that-

papor

thatU-

R.

'

.
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'

,\
II-

paporpapor , thathe firsttirst page ofot that paper , have youYQU formedtormed an opinionop1n1opinioni-
1

n
, ,

.

i1II . * *) , . , tt-

as
:

,

: "

as to'to' T/howho/ wrote that paper--paperdopaper--I- -! do not mean a8 guess--anygueBB--any- - ofot us can/can-

guess

oan. . /, .
'

.

:
.

.

.
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-. > - .j.-

jguessguess , "butbut" I meohmenn havehove youyo .toformeded an opinionop1n on in your own mind ,
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yes "or.or'or-no' .- no ? A YesYes.Yes.-
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Yes.-

BY

*. ' '

i, , . - ,.
I ' ,

, , ' ' -,

BY: MR.1m.. JACOBY : '
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Q'' HowNow , who.who.i8. is the person whowho'' in your opinion wrote it?
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,
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.
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, HR.YR.. KVYIJWY? : I o"bjeotobJeot.s" as 'irrelevantirrelevant , incompetent and il\il-
i

\
:Ail'
, \T"

'
\

"

.
> .

J,
'

i i4ftJi4ftJ-
i

i4f-

tJimmaterial
4 \ " i\ <

immaterial |, and upon the ground the proper !foundationounda ion hashas-

not

has-

not

has-

neon

not "beenbeen" laid and the witness isi8 not qualifiedqualitied. *. Thee witwit-wit-

ness

wit'-

ntBs

¬-

'ntBs'nessneon: sayssaya that in hishis"his"O'fD"

ownO\'fD\' opinionop1nionopinion/opinionhehe is not qualifiedq alitie4: to'to' to-
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to.-

r

I : ' :1:
,/ , 'J'"t.' .

' . , " " . '' . " t.lt..i't \ 'v. . /A"/ " "
.r. ' \ ,/ ?':If; '( " .
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*' ii-
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in-
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in-
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.8pe.
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ggive-

his

ve .
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he-

801d
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to
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to

able-
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other-
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other-
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L l
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'eBt1ty.-

1m.

,
.

1
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per-
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per-

suasive

-
,' i, '

suaslvesuasiveBua i e tptQ hishiB Honor as00an wellw&i1& aoDOan to the rest ofot us , whilewhile-
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, . direction-thatd1reot1ondirection- that hithe is18 qualified.qualified. ' - '
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"VvI.---"

. -
.
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.
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ir j' <, MR.1m.] . ' LBVYL1WYLRYY : 'i., . May-IKeyMey n1-,t aokaska k the witnesswi tn.ss. thiathis queetiqnquestign.. ' " ' /,?,$( ; . 'fJ. .
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* , JJ-

A'a/111
*

'i'i-

111

'*" ;" Q A'A'udnA
'
minuteudn te.,. ago youo

'

8.Did.8Did.a
.
a id . that you did not think 'youyou werewere-

f'

'

/ " "I""
It

,
,

,:'
-f''i'-.' ' qualified to expressexprss

I

an
,
opinion asos to who wrote'Wrote' ojTl&Borasasor

"

& to whether-whriher.'Iwhetherwhether-
"i

-.:'
{
'

"." '. 1"1"-

I
'" '"i '"

:> I I 't'' . II-

oror notriotot the defendantdotendan;: wrotewrote the paper whichwhich. ,. you h'oldhold' in ,
your handhan };

i, -, . <<"_. " I.. -1-..I. .-

Il

I '

,k.. l . " .Ii*..I-
iwhy

f\. \ . *+ i t"5
It

rr-
It

'
II( ;

.' 1
why do youyou nownOTi say that you believe that you can formtorm an opinionopinion,111IopinJ

,
onZonZ-

i

onZ-

dire

?,, "
,
,

I'I-

I

". J| /\,111Ii"' I* . / \;Ui-I-; * , . JJ-

I§,I'f'&:
,

*
1\1-

J

\ MR.JAR.. JACOBJ'ACOHYiACO.Y' .* : I submitubzni t thatthat the,
examinationexomina

, tion asaa roir'Yoir.oirroir-
v

roir-

dire

'. .oir-

O

"

JR ,
'

.:" 1
i

. vv-

dire' . ,1\,1-

I

, \ ,

\I*\"
* , dire relating to this witnesswitneao, has proceeded fartar enoughenough.enough.-
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' BY IKKTImTHE COURT :

.
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y-y1- 1' ' ','ty'K'j;'/,' '-

Il
' '' :'I// I . .

i11'lr' '.J. , . - QQ-
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In answeron wer to MrJb: LevyfoLevy'D' questionque tion I believe you said--s8id.-s8id.said-

1

s8id.I-..-
I .. ,..

: 11 . .}W, .. he askedn ked you'you' thisthi quootionque t1 n.,. do you believe that you
,are compe-oompe-compe-

tV

oompe-

ot

- :
.
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- ' . ' \. \\*;-'l
.
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t\V\' >.r..li'. ' tentten .to,. to express an opinion asDO to the genuinenesssenulneneas ofot the hand.fhand-hand-

writing

-!- .f.
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I

'

11', .# ' , :
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, I .

I
" '1 '
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' r// .

writing,,,;1ting ofot 'the' he defendantde tendant ? , . I<
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i.. .
:'

I!

iWWSK.iWWS-

K.MR.
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,

AsAn.. - tot 00rhoVhorho\rho\ 'wroteI''wrote'-'wrote'-
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r

" \ -' "
*" " * }

.,
.

, '
1/1-

I

/'
,

-
.

_ \ .
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f'n'

'* I

<* 4''if4' '
( f r*

I'
.
",

*" .' It"< ii
'

, \0\ -" <

I
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handwritinghnnd
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IHI.IDt.lilt.. IBVYLEVY'LBVY-LBVYAs'- : ABAnAs, to whetherwhethor the defendant wrote it oro-

rt

or-
1

or-

lift

. , -1--- -- - - -

notnot.not.-
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.
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( Continuing : ) AsA to v/hetherwhctherwhether/ _ the defendantdefehdant wrotewrot aa-
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th1
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.
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? ' f\\ l'' . |1-1'f.- ,' 'f.,' . V, . ( 'rectotT? t A-A'Ay.-' y.-Yes.Yes.AYes.-
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. . SlffiTIMIR COURT : That-beingThnt"be1ngThat-'being"-
-' the basecaseca80 , would hiahie'' teajtirtelti'' , \ ;

'

1I.; .
{

.

. bT '",, : .
.

;
,

; xoonyhaveonyhavemonyhave= any pro"bltiverob1t1veprobitive" forcetoroe whatever ?
'f'

, : . " Hy.fy.
< Hy-

ft

'. / i l ,

) "I" : ft/ftC'f/f-

I

,/ ,< , IURMR.R.. JAGOBYJAOO13Y'JACOBY' : I have contendedcontented repeatedly and utill.tillstillutill-

urge

stillu-

rge
.

) ! C'. ' .
. ;

\ . .
.

.

,

r,

;

. . urge upon your Honor that the witness1w1tness'witness'' own opinion1n1on asas. toto-

the

qq-

the
* * i i *

11-

Supposethethe value of hidhishi teteatlmony.testimonyt1mony :.,
18iain 'irrel' irrelevant.;QJ1t.QJ1-

t.nes8

. Suppose a wit-wit-
t

W1Wit-

ness

- /;
"

I

' t ' . ,. . .
.

I

)''
J,J-

r

:
. \

" nosones8ness ehouldshould gogoon
,
on the stand8tand and saysoy IL amwnum the greatest hand-handhand-

writing

hand-

writing

-- '

\ ' ,' '<'f'-

fwriting
*

'
.'.

:
1
:

t\ h. writing expert ini the universeunivers andaiu), nevernev'er' mistakenm1staken , arearcsare-

the

arc-

stne

are-

the

.J..
r

' .

.
' thetne Jury "boundbound" to acceptaocept hish18 extravagant opinionop1n1onop1n1ontottotof hish1shist-

estimony

h1s-

testimony

hist-

estimony

,
"

> ,
"

.
' 1

1 (
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testimony? ButDut ), if1t on the other hand heee-

fellow

saysaays I am a poorpoor-

fellow

poor-

fellow

"

"

, I : . ,
I

'
,'

fellow , I amem not educatedteduoated.educated .$ my opinionop nion is not worth muchmuch","
*'VV-

"but

:..

\ '
. . . '

"butbut" 'I'I have anan opinionopinion.,. then , could not the Jury
, taketake.his.hi.MB A.L'.

.L-
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,I
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r
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" opinion.opinion. for what it1 t isi8 worth in1n their Judgment.judgment.-
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that/thethatthethatthatthe-
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" witness'Wi' tneos sayssoya practicallyprnotioallr
.

isis'is'.not.is-not-.not.. not.not.worth. worth anythingnnyth1nR'1?' /" ' .
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\ii'\ ' , MR.1m.. JACOBYJACb3Y] : He says in hishinhi Judgment.Judgment.-
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ii-

not

ip-

not
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not qualifiedqualifiodqualifiedto,to Judge , and I fear that the witness.doesw1tneaD.doeswitneso.doeswitness.does-

'not

w1tneaD.do-

esI

witneso.does-

.not
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I ' .

'not.not'. distlnguiohd1otingu1distinguishh between an opinion and a guessgues8.guess.guess.-
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*. - - - - -- ' ' - ':
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MR.fit.! . LEVYIliNY : That is possiblypooslbly the case.oase.oase.t-

.

case.-
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surely-
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i
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y, I.MtI.I.-
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. asan I know
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Q HOWNOW I want to aokauk you this question if.:i'i'w'
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thetho gentlemangentlomangentleman.;:. who haahas done businessbus1ness In our of-oftyof-
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- tyty-
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on the accountaooount ofo-r- RR.. H.H.. Lee,3Lee,3i-

M

Leo ,. 11-

I" '
.

,
'w'
'

,
'

I"" "
,

f.1./1../.
'

,
during
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MR.JlR.. JACOBY.TACODY. : HowNowNow.,. your HonorUonor.,. I pressposs:: thisthiB writing. ,. .>/
,,

.;
"J

' $
V'r -

.j , . ,i '
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I . -y.v'y.v'o-
ffer

,
I ,

"
,
" )t J.> . . . . .
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a

'
BM *" ' 'a'.A&&fr ' ' (

, ,/.,' y,y-

beyond
- -

" I'' , .
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that.that.- that-
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HowNow just aoaa it.. is Impossible
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to createoreate an offenceotf'onoe' "byby" con-con-

struction
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' structiontruotion.,. just so80 io itI.*
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, muchmu h haze anddoubtfulness.and.doubtfulneoanddoubtfulnese.anddoubtfulness.M-
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