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COURT 0F GENERAL SESSIONS OF THE PEACE

IN AND‘FOR THE COUNTY OF NEW-YORK,

il PART II.
0 it o s T o R Gl i S
THE PEOPLE OF THE STATE OF NEW YORK R \
- against - ;HON. THOMAS C. O'SULLIV“‘L
fosaTR N ERYTERS Justice

New York, Monday, April 24th, 1911,

THE DEFENDANT IS INDICTED FOR -ASSAULT IN THE FIRST AND
SECOND DEGREES.

INDICTMENT FILED MARCH 20th, 1911.

Appearanceas
ISIDOR WASSERVOGEL, Esq., Assistant Dist. Attorney,
For The People. .

MAX' FRANKLIN, Esq.,

Faor the Defendant.

(A Jury is duly impaneled and sworn.)

|
Amos G. Russell,

Official Stenographer.



MR. FRANKLIN: I move to dismiss this indiet-
ment, on the ground if the defendant went to triai ﬂg
would he placed twice in jeopardy for the same oftonyi.
He has been tried before Special Sessions for clrr;ing
a weapon, and has been punished by receiving a sus-
pended sentence..

Tﬁﬁ COURT: Motion denied.

MR, FRANKLIN: Exception.

3

HE  PROPLELS CASE

(Mr. Wasservogel opens the case to the Jury on

behalf of The People.)

JOSEPH CASEY, called as a witnéss on behalf
of The People, being filrst duly sworn, testified as
follows:

1 ria et Examination BY MR. WASSERVOGEL.

Q What 1s your name ? A Joseph Casey.
Q Where do you live ? A 504 West Thirty-ninth
Q What is your business ? Tile layer's helper.

And where are. you employed ? A At Fifty—sixth

Street off Third Avenue.

Q Do you know Joseph C. Bennis, the defendant ?
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A Yes, sir.
Q How long have you known him® A About two years or ﬁﬁ

Q Did you meet him on the twelfth of March, of this y;léfiﬁi
A Yoﬁ,'lir. | ‘ . |

Q VWhere®” A Thxrty ninth Strest, hetwsen Tenth and
Eleventh Avenues.

Q That is in the County of New York? A Yes, sir,

Q Did you talk to him? A Yes, sir,

Q What did you say, and what did he say? A I dpkcd him
why he pointed a gun teo my brother, and he said,"I will de
the same to you". .
BY THE COURT:

Q At a brother? A At my brothery and hne says,"I

will do the same to you", and he pulled out the gun, and
fired at me.

Q Fired it at you? A Yes, sir.
BY MR. WASSERVOGEL:

Q@  Which part did he aim at”? Which part of your body®
A He dimed at the lower part, rxgpqabovc the knee.cap.
The bullet went thiroyh.

Q And did you at that time wear thosc"troulorl° (hand-
ing trousers to witness) A Yes, air.

Q Are thess the trousers® A Yes, sir.

Q Did the bullet enter ;ny part of your body, or any

part of vour clething you wore? A Thé gclething, ves, sir,



sCBuEL,

Q Just iadicate to the Jury, §n thplo tgoul.iij'

o WLINh WeRY Whrenahi A’ TS WO Ao the left 1

Q Tind the holes thers made by the bullets, and show

to the Jury. A It went through the left log(indiuutf

Q@ These holes horo(indioatinglon trousers)? AVMY.?§ 9

BY THE COURT: s

Q - .Put your hand in the trousers, and put your finger

in the holes, if you can. A (The witness illugtr&tﬂl h[_ﬁ__;
placing his hand in the trousers leg and putting his fil‘ir.

through holes therein.)

MR. WASSERVOGHL: The trousers are offered il evi-

dence.

(Received in evidence and marked People's Hxhibit No. 1

of this date)
BY MR. WASSKRVOGEL:

Q The bullet did not enter your body® A No: , sirs

Q Just grazed yoﬁr knee” A Yes, sir.

Q What happenad then® A He ran over ﬁho roof of 540 .,

Q@ What did yon'do° A I went to the Station House.

Q Which Station House? A Twenty Second Precinct.

Q And von made a report there® A Yes, sir.

Rext see e

Q When did yon *xkn the defendant , Bennis? A After
that I seen him, about an hour or so after. |

Q What did you do® A He was in the saloon, li‘-

in the saloon and told him to come outside. As he ¢



side , the iot«uvo had him urruud..

Q ‘Were you present when the detective puecd'
arrest? A Yes, .-ir. 4
Q Did you see ihat happened at that time? A
I walked right ahead. ‘
Q  You walked uhead? i A You; sir.,

MR. WASSERVOGHL: Cress examine.

CROSS HEAMINATION BY MR. FRANKLIN: )
" Q How long do you say you know this dofﬂg@ant" A A‘b.‘l.t"’
tWO years. i \; :
Q Igs it a fact that you went to school with hh'h‘
you were a little boy” A No, ur.

0 You never attended the Thiwty Fifth Street lohptl? ke

v

p

A No, sire

Q Where did you first get acquainted with him® A 3
met him in Thirty ninth Street.

Q Did you see this gun 7 A Yes, sir. :

Q@ To whom does' the gun belong? AA I don't know, -T_Ol.’]ll”
Bennis it belong to. |

Q Don't you know it belongs to vyour brother? A lo,‘,
sir, it does not. 4 .

Q Did vou ever see yvour brother with the gun®
he never carried a gun. - o

Q Wien did vou find out that he 'Int.‘-lin

brother? A Saturday night, March 1llth. u
I _ :
|
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Q What tiue at night did you ascertain
A That was about twolvo o'cleek. I 'ui tl
Q WVnere® A I was in bed, and ny vrot

B
f

!

[
b
%

! ‘. Q On the following day, ’you met l(r. 'Smt
Q Did you meet him scoidentally, or did you

posely? A  Accidentally, '

[ i ‘ Q Vhéere did yonu ‘moo‘t him® A
| enth Avenues. Lo
Q In‘front of his house? A Yo, sir; nbout R

l thirty seven. |

'Q  Where does he live? A I could not say Wi

Q What were you doih( on Thirty Bﬂuth '
was not in Thairty Seventh Street.

Q On Thirty Ninth Street? A  Thirty ninth

MR. WASSHRVOGHL: He lives theres

Q@ Wno spoke first? You, or he ? I daid. I

"HellosUodo". Thut is tne name he goes under.

i has got. :

‘b Q. How lqng have you known

i "hut else did yiu say? A
B I says why he pointed the gun at wm '

‘ : "I will do the same to you %y and he



and Pired at mee ;

Q What did you do after that? A I went to the Thirty
seventh Street Station Houio, and reported it.

Q Did you put your hand in your hindvpookot at the l;ip.
time you said to him,"Why did you shoot at my brothexr?"™ ;
A No, sir. ' Wnen he fired the shot at me, I threw up my
hands. l

Q@ After he fired li, or before® A  When he Was pulling Pfg
out that gun, I threw up my hands, and sald,"Don't shoot"s .‘ “%

FYTHE COURT:

4

Q 0Did you put your hand in your pocket? A Ne, sir, I aia ol
h i

not.
BY MR. FRANKLIN: i /'

Q >Aftor he shot, where did he go?” A He ran ovor_alo;
tkhe roof,

Q Dé you know where he went? A No, sir.

Q@ Did you follow him® A Yo, sir.

Q How long did it take you to go from there to the Stas
tion House? A About tWQnt:; minutos;

Q Ahd to come back? A About tem minutes.

Q Did you find him there at 540 then? A vlo, sir, I did
not,

Q Where did you find him? A I found him in & SalNeR
Thirty ninth Str-eet, McCormick's saleon.

Q How did you know he went in there? A I was te



a couple ofubbyl.
Q And when you went in the suloon to call him, what di&_d

4 , o

yod say to him? A I told him my brother wanted to see

him outside.

Q Is that all® A . Yes, pir.‘

Q Is it not a fact you told him he shou 1d give that .m |
back to your brother, and you upoiigizod’ A No, sir,
the gun did not belong ‘to my brother. .

Q How do you know?” A  Because I know he never carries

¢

a gun.
Q Did he come right out with wvou®? A Yes, sir.
Q You wasn't afruid them he was going to shoot you,
were you? A Yes, sir, I was.

Q Vere you?” A Yes, sir, I was, because he had--

Q You walked out with him? A Yes, sir.

Q How far did you and he walk hefore hé was ‘rrostcd?
A About five doors. He was arrested at 539.

Q He wglked peaceably with you? A Yes, sir.

(] And he walked with you with the intention of going teo
see your brother” A Yes, sir.

Q And where was your brother suppe ed to be at that
time? A ' He was supposed %o be at 504, where I live.
Q ‘And he willingly went with you, did he?® A Yes, sir.

Q@ For what purpose did he go to see your bother?

A I could not say.



Q Didn't you go and dnvite him to go and see your

er? A Yes, sir.

Q Isn's it a fact, when you went in the lnloo;.-lt !'a:tﬂ
gaid to him,"Let us go down and apologize to my broth.r"
A Yes, sir. ‘ '

Q Vhy did you deny that before? A I didn't dcny’

that, did I?

Q Didn't I ask you if he was not toygo ‘OWl‘l!d i.o
your brother to apologize and give him back the gun® A The
gun did not belong to my brothor. ' | +%

Q Outside of that, he was to go with you, to apol.ogtn?
A Yes, gir.

Q@ Did your brothef tell you why le wanted to lhpoflh&';
the might before? A Yes, sir, ’

Q What daid your brother say? A Because -- My brcﬁp.r
coms in the saloon there, and asked Dodo to have a drink,
Dodo was with another fellow, and the other fellow 's::tou(h L\"
fellow, ;nd my brother did not like him, did not like his i
looks, and he says to rmy brother -- or my brother says to
Dodo,"Have & drink"; and he turns around to his friemd, ‘and -"{‘ -
scys,"Come on, we will have & drink". My brother MO'“’ \

I aint bdlowing your friend, I am only bluwlng_y!u', ﬂ’l '
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Q Did he dhchurgo it at uue ttno’ &

‘1‘ not' .8

.

“>

Q You went around to meet him to ’"n‘.» for
your brother? A No, sir, I did not. I wanted u
what was the quarrel? ! ',:‘"

Q You had alroudqr known ; your brother had told m
A I wanted to find from him too. '

Q Isn't it a fact that you went around to get !‘ﬂ.!“‘

him for what he did to your brother the night before? A 'ﬁ
sir, I didn't want to get revenge. _
Q Did your brother go to school with him? A‘ No, siry
he did not.
' Q°  You know you are under oath? A Yes, sir, I d‘o-

Q How long has your brother known him? A I couldn't

L]

say how long the brother inOWS him. E .

Q@ Is your brother younger than you” A No, sir; ouw'.' Y

Q How many battles and fights have you nad your broth.rv ’
had with this young man?® A None,

Q@ Never fought with him°® A 'No, sir,

Q When he went‘ on the roof, you knew he was going up the
roof where the pigeons are? A Yes, that is where he was
going. : | '

Q@ You knew that? A Yes, sir.

Q He didn'ﬁ run. away, did he?” A Yes, he ¢

away «



Q Yon knew where he Was going? A Yes, liro

Q - How close were you to him when he shot that vilM

P

A Ve were about two feet apart.

Q And he aimed on the sidewslk? A No, sir; he shot
ny knee cape ,.

Q@ Didn't he shoot down? A No, sir, heé did nots

Q Yoémr knee is helow vou? A 1% wai even with th; #iﬁ.
cap. |

Q But he shot below? He shot down? - A Yes, sir,

Q With the muzzle of the revolver pointing to the (roul.l?‘t
A It was poihting towards my knee cap.

first,
Q After he shoty did he make any ut*qmpt to shoot a‘aiﬂ?

A No, sir, he did not.
Q He did not? A No, sir,

MR. FRANKLIN: That is all,

ae e o e o

DANIBRL Jo REILLY, called as a witness on beshalf
of the People, being frist duly sworn, testified as

: followss

DIRECT HEXAMINATION BY MR. WASSHRVOGHL:

Q@ What 1ls your full name? A Daniel J. Reilly.

Q@  Where do you live” A 231 Hast Fifth Street, New

York City.

Q@ ‘Did you make the arrest in this cauo,_Offic.f’z_A ;

sir.



10th, 1911. : - Sl
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Q When and where? A - I go out in mny.

between Tentin and Eleventh Avenues, ubont Four Pe

Q Tell us the circumstances® A !'hc"ooﬁ ‘
Joseph Casey, came to the Stution House.

Q  And sade & report? A ‘And made & reports

e Aft.er he made & report, what happened? A I Ilk“ i

him d.ic{ he know the man. He said,"Yes". I says,“Do youm 7
where we can.locate him"? He says,"f[ don't v'know, ut I 'ﬂ.i "
look for him." I. says,"All right, go ahead". I "‘Y'-",I vm.' ]
g0 m.x?;i:g vou about it, or I wil.{ ﬁait here.," He d(l.yl,

"We better wait here.” I says,"All right"; and I gave him

the number - to call up, Spring 8100, call up the Twenty

Second Precinet, and say you want to speak to ,l.tcﬁtit. :
Reilly. He says,"All right." So he went out, lﬂliﬂ
time afterwards, I aint surs whether it was nalf ll Mﬁﬁ!
an hour, he came back and said,"Me is in the saloon at
ninth Street and m-,-v;nm Avenue". I says,"All r!.gl}t.' ;
I says to the Lieutenant, "I am going out with _th‘l oo-'plqlﬁ;-l-
irig witness on a shooting case."

MRL FRARKLIN: I obj oot 46 AN

MR. WASSHRVOGHL: Never mind what you told the :

tenant. g
THE WITNXSS: I asked him t0-send & Rsiseens

with me, and e dide The policeman 'ﬂi'm
! L



Seventh Street to Kleventh Avenue. I went ﬂu"'m

Thirty-seventh Street to Tenth Av.mio. and down to ?

Thirty-ninth étrnt. I stood oppolitg'm pm %

tory, on Thirty-ninth Street, Tacobs, I tiﬂ.nk it “'

and I told the complaining witness 1-1 the station m “_
when he gets him outside-- '
MR. FRANKLYN: Objected to. ‘
THE COURT:  Objection sustained.

Q Wiat happened? A When he gets the right tollw;
to take his handkerchief out, that I know he has goti“_
man, and he done it, to. blow his nose, and &s he ald h;
walked up Thirtv-ninth Sf.reit, and I was standing on the
opposite dide, and when he got up abgut twonf.y or thirty
feet past me, I valked over -4u1c;1, walked benind him, l‘l
grabbed his arm and hand, and 13 had the revolver in his
right hip pocxet.

Q Is this the rewolver (Exiibiting revelver to witness)
A Yes, sir. |
MR. WASSHRVOGYL: I offer it in evidence.
IHlS -COURM ¢ Admitted.
(Received im evidence und marked People's Exhibit

No. 1 of this date) -

THY WITNKSS5: He trised %o pull it out of hil'poome:,

I wrestled with him. He shoved it into his _pooklt;“_ &

fent into au cellar, about 530 Weast; " we wrestled inteo %

‘i




cellar, and then the polioeman cuma. ‘and ve took‘iil

',\ .

to the atution houuo.' o iy 5
h
BY THE COURT: " i
Q In what condition were the chambers of the revolver?
A Fully loaded.
MR, WASSHRVOGKL: That is all.
CROSS EXAMINATION BY MR. FRANKLIN:
q At the time you told the complaining witness 'HQW
he located him to drop his handkercinief, did you have in mind

that the complaining witness would be able to bring a

desperate wan as this defendant sz charged to be to you,
80 he could do s0? A I don't know.
Q How did you know phat he could bring aim 1!*_“6‘
a position that he could drop a handkerchiefr? |
A I knew they would not let him in the saloon on Bun‘l&-
[f it had been a week day, I. would nuve gome in after him. .
Q How did you know the c&nplninin‘ Witness was lblc
to bring a uas‘;ur‘h:in. like that out? A I told hl.- to see 'Iu
if he was.in the saloon,; and Af ke was in the saloen, to
‘talk to him, and try %o f;ét him out-}dp. -
Q Did you tell nis on waat pretext? g T '..
Q You had. made up with him, when he got
drop nis landkercnief? A To take nl

and hlow his nose. : >
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Q You, as a police érflcor, know that & mwﬁ*
deliberately, in daylight, shoot a man, will lotlﬂlmi
Awich a complaining witness? i

" MR. WASSHRVOOML:  Objected to as argumentative.

THE COURT: Yes, objection sustained.
MR. FRANKLIN: Bxeeption.

Q Well, when he came out with this defcndtnﬁ;'dil they
walk peaceably together® A Taey walked up; I don't know what
they were talking about; they walked up quiofly.

Q Tuere was no row of any kind between t‘.mn"

A Not as T know of,
Q There Wwere no gestures to indicate that there was?

A Not as I could see.

MR. FRANKLIN: That is all. i

THE PHOPLE REST.

THER DRERPTRRNDANTS CASBE.

(Mr, Prankli ypans the case to the jJury on behalfl

of the defendant.)
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JOBEPE A BENNIS, the defondant herein, cdlled
as a wiiuola in his own behalf, being first duly ﬁworn,
- testified as follows:
DIRECT HXAMINATION BY MR. FRANKLIN:
Q What is your.full naine? A Joseph A. Bennis.

Where do you live? A 341 Hast 8lst Street.

Q
Q What is your business” A Sheet mefal worker.
Q I want you to speak loud emough sa this twelfth gentle-
man can hear you; speak up. A Yes, iir.
Q Where do you live?® A 341 Hast 8lst Street.
Q What is your natiomality?® A German.
Q VWere you born in that neighborhood? A Yes, i;r.
Q Do wou know the complaining witness who ﬁas on the
stand”? A Yes, sir.
THE COURT: What neighborhood de you mean® Ger-
many, or Hell's Kitchen”
MR. FRANKLIN: - Tharty Ninth Street.
Q Do you know the complaining witness, Who was on tae
stand® A Yes, sira.
Q How long have you known him? A Ever since boyhood.
I went to school with that fellow,
Q What school did you go %o with him? A I couldn't
just recollect. T remember going to Thirty FPifth Street
and Forty Fourth Street School.

Q Did you go to school with ais brather? A Yes, sir.




Q  How long nave you known him®* A Ok, I have ki o
him as long also.

Q Now, I,want you to remember ca.rofull.y, ‘..‘ .’w i

next day, wien you had that altercatiom with the chhllw
witness. Now, speak loud enough -so these t'olvq men can ‘
hear youe.

MR. WASSKRVOGEL: I object to tae form of that ques=

tion. The witness should he confined to what oocurrod

e

ety T o

on tne day whem tan ulluult is allegod to have t.ak.n

place, not any other time.

THE COURT: Exactly so.

Q Well, you tell this jury exactly occurred on Slll"l‘v_.,_
March 12ta, wuen you met the éonpluininc witness. Whers lu
you meet him at first? A About at the piano fu‘t.l;’i_‘
West Thairty Ninth Street, Jacoby Brothers.

Q What were vou doing tnere? il was on“ly way home. 7

Q@ Whers do you live? A 341 Bast 8lst Street.

Q Whers did you slee; ",mit night? A In my sister-in-
law's house.

Q/.' Where does she live” A 522 West Thirty ltnth Shﬁ E

Q', Now, tell thuis jury waat occurred at tno time you IOQ jﬂ

this complaining witness. A On wy way hm, about h.

ty, from my sistér-in-law's uouae, 1 met Gll.y l'b.\t
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factory, Jacoby Brothers, and Qasey asked me what did I have

a row with his brdthor for, and what I have done with the re-

volver I took away from him. I tald Casey, "Let me explain
vto you". He was intoxieated, and I Wul.not.f‘r from it, ll“‘
to settle nicnmontn, he woulan't stand for any --’ho would~
n't let we tellMim what the row was about. He said,"Aint '
there no way of squaring this thing?" liko‘th;t ,'to me.

I says,"No, let me tell you about the row , how it hnppon.‘.i
"So we walked down the straut,ahxut five twenty seven-~five
forty seven, and Casey said,"No, [ ain't going to walk much
further wita you. Tall me all about it, and what did you
take this revolver away from him for?" I saidy"He pulled

it on me,so I took it away from him,and my intentions were

to give it back to him again." Just then , when I told Casay
those words, he put his hand in his back pecket, and I seen
the impression of &« revolver through his ppnts. and T fired
the shot at the ground, to scare him more than anything else.
I have known Casey for the laet fifteen years. I have went to
"school with the fellow. Being as I was German and Casey and
his brotner were Irish Americuns =--
HR. WASSERVOGKEL: Bne moment.
MR. BPRANKLIN: Well, I will ask the questione~=
THX COURT: You cannot cumber the record with this
irrelevant matter,

Q How long have you xnown this complaining witness?




-y

“that(illustrating), telking to Casey, about sighteen inches

A About fifteen years.

Q How old are you? A Nineteen yo#l of I‘lo

Q VWell, after you fired that shot on the -uwﬂkj‘ :
at the sidewalk, waat did youdo? A I wout uruo ﬂw
streets ’ o, :

Q Did you rﬁn, or walk” A I walked across the s

Q Now, thé complkining witness exhibits a pair of pants
here, and shows two little holes , claiminﬁ that the bﬂlloi-
froum the revolver you discharged &t him pemetrated throﬁh |
his trousers. Is that so® A That T doubt. The bullet
might have grazed from the ground.

Q Just show the jury how you stood, in what direction ﬂl
shot, when yvou did shoot? A Casey was standing on the '”'

side of the street, and I was towards the east side, like

or two foot apart, and as we had the argument I dichcils_,“Cl'i
the revolver on the ground, like that, took it from this nem
et, ana discharged it on the grounf. Most likely thé bullet :
gflzed from the ground. '
MR. WASSYRVOGHL: I object to what most likely h'upp:q E
ed. |
THE C OURT: Yeoss ]
ER. FRAKLIN: Question withdrawn.
QL Did Casey make anv attsmpt to put ilil hll lq

at? A He cartainly did.

I



QV' Just show the jury how ? A :
({1lustrating), and Casey put his hand up to me, like tha

(11lustrating) and gave me a slight shove, and put his .k
in his back pocket. He was standing off at,angle,and I

seen the impression of the revolver in Casey's pecket, and

discharged mine on the ground.

Q And what did Casey say to vou when he met vou in the o
saloon, or did ne meet you in that saléon’ b “Ho did not. i

Q VWhere did he meet you” A On the street.

Q I mean after the shot was fired” A He met me on the

street, by an empty store.

Q What conversation did he have with you at that ﬁh". ot

ol iy
ik SRR e

A Casey apologized to me.

Q Just tell us what he saide A He '."’.p.“;;f-
a nickname thaey have for me -- he says,"There ii‘ l. A
feelings hetween you and I", he says,"You always Awu'q‘
ter man than I were", for we used to have arguments 'hﬂl;g
were small, and he says,"My brother wishes to lp’ll"h‘ to

you". I walked with him up,to apoleogize to his brother,and

dispose of the revolver by giving it to hh. until I was ll'l—

. )
rasted, up the street, about dix or seven doors.

A Yes, sir.
Q You wera willing to return the revelver? 4 &I\

willing to return the revelvers



e
Wil |

Q  Did he tel you where he would find his b;'-otiw‘l )
A Yes, sir. | o _ | ; i
Q 'hori? Av By the door of his house, 504 .. '
Q And you willingly went with him? A :-mu.'.;y5
with him. B
Q. You have been in Klmira Reformatory, have you lo,t‘.!
A Yes, sir, | : | it
Q You were complained against by your father lull -ouur'
A l(y father and mother wished to seec me reformed, to bes a
better boy, and I suppose they interceded with the District
Attorneyr, or scme one. |
v MR. WASSERVOGEL: Is that the reason they sent him
to Elmira? -
MR. FRANKLIN: 2 ogj ect to the Distriet At..orldl‘-:.-. 3
BY THE COURT: | '
Q@ VWhat offense were vou convieted of? A Attempt at
grand larceny. ;
Q@ What were you indicted for® Who sent you there?
A I think Judge Malones
Q@ Wio? A Judge Malone,
BY MR. FRANRLIN:
@ On September 7th larceny was committed in your Aufat‘i
house; is that so® A Ye‘s, sir, where my aunt worked. V
Q@ And you pleaded guilty to having that gun in ioui po.u :

session, in Speciaml Session; and sentence is now suspended |



you? A Yes, sir.

MR FRANKLIN: You may cross examines

OROSS EXAMINATION BY MR. 'IBBIRVOG]LI.
Q Where do you work? A I work for Goor’ci-'.

and Company, 71 BEighth Avelu.. the last position I il‘ﬁiu
Q Do you work there now? @A No. | :

Q Where did you work before? A Tor Mr. Stephen A. 1:;“

Keppe

Q@ VWhat is his pusiness? A He is & plumhker for the
Pennsylvania Rail Road.
Q And where is nis place of business? A He hll.lp

business. I ai supposed to have that business.

Q  VWhere do you meet him? A RBvery Saturday; h; is llp;gﬁ
mnenting.

Q You only work on Saturdays®? A Bvery day 1§.tho iqikyf
he only cowmes to sce the work on Saturday. :

Q’ Where did you work vesterday? A Yesterday I did nét
workes

Q¢ Waere did you work the day before? A 341 Bast 8Blst
Stfeet.

Q That is your own home® A Yes, sir,Down in the cellar,
we hire the rooms, _ i

Q You live tnere® A Ve live upstairs, om the f.p\fﬁ*?ﬁ;

Q What rooms do you hire in the basement of thEt



ing? A Ve hire t;ho room to use it as & shope ’_"“;‘
Q@  Who hires that o SR bro'mf ‘and
¢ Whose biof_.her? » A My brother.
. i i
Q@ VWhere did you work on the_tvglfthvef ﬁhriﬁ”?
that on Symday? it : A
Q The day before? The 1l2th qf'léroh?‘ A ; 'Omk‘i '
Mf. McCormick. A “
: Q Wnut is his business? = A He keeps a uloo'n-‘,v-‘lbm
over hauling the saloons
Q What were you doing in the saloon? . A Patching the
metal cellinge. : v .“‘
Q. How long did you work there? A lvor_lingc }flan#ptl’
for Hayes and Company. 'f”‘ ?
Q Isn't it a fact you have not had regular o-ployldi€v 
for the lalt»thrée or four vears? A Yes, sir. ;
Q Where were you working? A Charloe Brothér-;
Q@ Vhere was that? A 442 Vest 42nd Street.
Q How long were you there? A About four years.
Q@ From when to when were you employed at Charlo Brothers?
when did you enter their employ® A Abowt 1905 uﬁtil 1909Q
0 TFrom 2905 to 19097 A Yes, air.»
Q - Where were you working in lurch‘1909? A 1909,
March? d J e   :;@£}
Q Yes. A T believe I worked for l_.inll firm in 9th

Avenue, between 5lst and 50th Streets



Q | You were w.orkilng there in April ﬂln, m !
A I don't remember. _ ‘ : " i

Q Vhere were you working in April “&l‘ W : !‘w
‘working in this place in March, 1909, mow, I .uik y‘iv
you were working im April and May of that year? A A.“
ana May? T

Q Yes. A I was not working at all.

Q 1909” A I was not working then,.

Q That was the time you were in lﬂnlri Roforutory?_'_-
A I believe so. .

Q And you were in f.he Elmira Reformatory in March, 1909.

when you suld you were working for some one else? A Well,

I couldn't just recollect.

Q@ You know when you were in Elmira. When wers you sent
to the Hlmira Reformatory® A Around March, sometime,
February or Marche.

were ! ' i
Q And you,sent there for stealing a watch worth a thous=

and dollars, weren't you? A No, sir, not a thousand del=-
lars.
|

Q@ Welil, how uuch was it worthy if it was not worth a

thousand?

MR. FRANKLIN:  Objected to. I object to the Dise
trict Attorney going into that other crime, on the ¢rjﬁf
0 . b
tihat 1t tends to prejudice the minds of the jury.

THE COURT:  They opemed the doors. I will allew



palle

the question.

MR. FRANKLIN: Mxception.

Q How jauch was it worth, did the oonpluining witness :
say, in the Court? A  About one hundred and sixty doilsrlgq‘

‘Q And you pleadea ¢u§lty to grand larcehy in the loqoid
degree? A Yes, sir. ;

Q And you wefe not sent there because yoﬁr father and
mother wanted to make s better boy of you? "Yes" or 'no'*
A No. .

Q@ Vhy did you sag you were sent to Mlmira because your
father and mother w?nted to moke & better bhoy of you? A’Vly’

father went to Mr. Livermere, to try and have me sent away

light, so that it would not disfranchise me.

Q It was not because your father wanted you }o g0 away
simply to make a good boy out of you ? A Well, I tried to_l
be a good boy. |

Q You say you wént to uchooi with Casey at one tine'

A Yer, sir. f

Q Whnen did you go to school with Casey? A Te school

with Casey®

Q Yes. A About 1904 er 5,

|

somOWher; around there.
Q 1904 and 57 A About thﬁt.‘ .
Q What school did vou go to with Cunéy‘ in 1;04 and 57
A Thirty Fifth Street School Pr Fofty Fourth Strest 80‘.01.

Q Which was 1it? A Thirty Pifth Street gchool,
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Q What is the Number of that school® A Thirty twe-=

I can't remember. ' ‘-
@ Wnere is it in Thirty Fifth Street? A Off Ninth Ave-
nues . i

@ Can you pame any class you were in with Casey® A I

was not in any class with him?

-

Q What do you mean by saying you went to school with him?

. s

A I went to school and from school.
Q What class were you in? A What class?
Q Yes. A About the third of the Grammar.
Q Walich was it, you know? A Ve will say the Third

Grammar.

Q@ VWas that correct ? A It is, apyroximutoly.

Q@ Which class was he in? A About the same.

Q What was the name of vour teacher” .A I can't remem-
bers

Q What was the nawe of his teacher? A I don't know that

either.
Q All that you know is that you went home with him?

A I used to go to school and from school.
Q@ How long did that cover, what periode A What do you. .

mean®

Q How long did you gv home with him from school, for
how long a tim&® A I went for quite some times

Q How longe A About twe yearse .
P



¥ 1Iwe ycgrg; A Yes.

with him? A _About & year after that,

Q After that? A Yes,

Q Were you in the same class with him there?

I was not.

€ 'Did you know where he lived at that time® A I did.
Q Now, vyou told your Counsel, on biroct Examination that
you have known Casey for fifteen yeurs? A Abouﬁ fifteen
years.
Q Where did vou first make his acquuintpnce§ A I was
a little boy.
Where? A Wien we ioved to Thirty Ninth Street.

Q VWhen was that A A good many years ago.

-

THE COURT: Gentlemen of the jury vou are admonished
that you are not to discuss any matter connected wita
this trial, not form nor express any opénion about it,

until it is fdnally submitted to you. We will take

a recess until two o'clocks




JOSEPH A. BENNI S.J,the defendant, ro-\nil the

stunde ' | j :
CROSS MXAMIN TION CONTINUED BY MR. 'ASSIRVOEIIL:

@ I believe you told us this morning that you lttol‘.";
a school in Thirty Fifth Street, where you made the ;equainivh
ance of the complaining witness; that is correct, ism't 1£§ '; 
A Yes, eir.

Q And that was in 1905? A  Aboutf, that time; 1904.oi
5, I ain't sure.

Q@ And you could not tell us tais morning the name of gny

one of the teachers who taught school there. Can you tell

us now? , Mrs. Skelly.

Q Was siie your teacher, or hi's teacher? A My teacher,

Q Vhat hours did you attenda that school® A ?roq eight
o'clock until twelve o'clock in the morning -- from nine
until twelve. i

Q Ana wihat were the afternoomn hours? A From one o'cloo‘kA \
until three o'clock, |

Q And you are positve that Casey attended the same school®
A I am pretty sure of it. |

Q You say you met Casey there; that .is wh..tl. you told us
this morninge. A I met him, °

Q You would go to schodl with him and go home with him®

.

A Yes, sir.



~with respect to that? A Yes, sir.

Q Aéd after that you attended the Forty Fourth 8
School; is that correct? A I went to the Forty Fow
School. W
Q After the inirny Pifth Street Scheol? & lbt.thk
same daye. |
Q No, no. A After that, yes.
Q After leaving tne Thirty Fifth Street School you at=
tended school in Forty Fourth Street, and thcre'ulao you met
the complaining witness, Casey? A I did.
Q The witness who was on the stand this morning® A 'Yol,

sir.

Q@ And the hours of that school wers alse betwecn nine

in the morning and three in the afternoon? A Yes, sir.

Q And you are positive of everything that yeu have stated

i

Q Now, come down to the tyelrth of March, the ni‘ht'bo-
fore you were drinking in a saloon, were you not? !
A Of this year?

Q That is what you told us this morning? A Yea,.lir.

Q VWVhere is that saloon, or where Was 1t? A Saturday
night? y

Q Yes. A Thirty nxntﬂ Street corner of Kleventh Ave- -
nue.

Q You reside at 341 Mast 8lst Street® A Yes, sir.

,R\Q That is bhetween First Avenue and Sooond.Avinnov ok

(er. | » Y4 .‘i



. and Thirty ninth Btiﬁoet? A I came down to :-” ny

‘ninth Street.

@ Your brother * A "!o-. sir.

Q@ Does he live there® A He livees at 526 '.l

Q@ Was he in the saloon wita you? A No, sir, -
Q . Then vou did not go to s=e your broth;r in the lﬂ.
A No, sir. » ' .
Q PFor what purpese did you go in that saloon that Saturs
day night? A To see if I could get some more work from
Mr. McCormick. . : |
Q@ And how long did you remain there® A About er| hou'.

Q And What were you doing there an hour, drinking all the

time? A Drinking.

Q Not trying te get work, but ‘rinkin(ﬁ’ ¢ Wl I was
drinking there. :

Q Who did you spesak to about getting work in that sul'ocﬁi
A I asked tue bartender when was NMr. McCormigk ooung.
around? A

Q VWho was Mr., McCormick®” A The proprietor of the sa-
loone ;

Q@ | Did you see Mr. McCormick that night® A  Neo, sir,
he told me he would be hack in a little while .

Q@ You staid there over an hour. Did ile come bhack ‘ “

that nour? A HBe did not ¢ome backs



‘A Mr. Hughes, if I am not mistaken.

Q What was the name of the bar tender, dec '.n '; ;

Q bs Ir. Hughes in Court now? A lb, Itro

Q  Did you notify Mr. Hughes to be hers? A !., .&f
Q You remained in that saloon until what time® A-'Uﬁtﬂ’-
about half past sleven or a quarter to twelvees )
Q And you arrived there when? A About ten q'clook;
somebhing around thera. . : ' A ;j%
Q Ten O0'clock” A Half pae_*; ten. l

Q So you werae tuere longer than an nour® A I anm saying

approximately.

Q Where did you go when vou left the saloon® A fiore ‘~ f
did I go when I left the saloon? Up to sleep in my brother's
housee.

Q Did he expect vou that night® A No, l#f.

Q Is yvour brother in dourt" A No, sir.

Q Is ydur gsister=in-law in Court? A No, -1r{

Q Did you notify any of them to be here to-day? That
your trial waes coming on?® A They are aware of 1it.

Q - They are aware of it, ahd they are not heres. Now,
when did you first see Casey's brother on the night of the
1lth of March® A Jo Casav, or John Cssey? &

Q The other hrother? A The older brothor'

-

Q The older hrotner A He come in the saleon lb.“

[}

a quarter after eleven or half pant eleven, =mi I Oll‘l" r
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 member what time it was. \ . L
! Q@ And you have known him for how long? A John cnm
‘Q | Yes. Is Jokn Casey in Court. That is the one, P
isn't it (Indicating) ‘A Yes, sir. jaLoy
Q You had known him how long® A Almost as long as
his brother. : |

Q Did he also attand scheol with you® A I believe
s0, yes, sir. ‘

Q Well, did he, or did he not® A He did, yes. {

Q The same school® A Yes, he attended the
Forty-fourth Street Sechool, to my knowledge.

Q He attended the Forty-fourth Street School as late
as 1905 and 1906, did he® A (No answer)

Q Now, did he, or did he not® A I can't Semember.

Q ~ Waen di(i he attend the Forty-fourth Street school® v
A I can't remember whén he atténded;, he attended about
1905.

Q 1905% A About 1905,

Q And what talk did you have with him?

A That night?

Q Yes. A He came in the saloon there, in the
back, and he was intoxicated. He came in the saloon, amd
he said, "drink up". He called me dodo, as a nick name.
He said, "drink up, dodo, and have a drink on me". T says, o

"All rigat, Hohn". s accepted his drink, and the bar




tender was getting the drink, and John Casey nM.
treating this other flollov'. v

Q He sauid he was not treating the oﬁor follM
A 0 I aint going to treai that fellow". I ;
Q@ Wio was the othner fellow ® A Jack I.Gliqn-
Q I'u.u he” vour friend? A He was my frtoﬂ'..v :
Q@ Is Jack MeGlinn in Court® A Wo, 'sir.
Q Have you nozitied'nim to be hafe to-day?
A I have notified him.

Q  Have vou subposnaed him to be here?
A I can't find McGlinn. .

Q You have not notifiedhim if you can't fini him?
A I met him about aweek ago, and told him not te roi;ot.

Q VWaat nappened then? A I said, "Casey, aint you
. going to treat my friend?" That was MeGlinn. I said,
"He is going to blow him"™, like that, and he says, "No, I
will blow him with one of these, " and he pulled forth
a cartridge from a thirty-two calibre re;olver.

Q VWhich dia ke pull, the cartridge, or the rewolver?
A Just a cartridge.

Q And waich pocket did he t;ke the cartridge from®

. ; |

A° His cont pooket, and he said, "I will DRSS Rinieate
one of tuase". I said, "You don't have to do mg;' mt'
aint going to do you any bood"; "and he sajs, "ill; you '

.

don't have to get fresh about it, Frwill blew you toe® ;
j )
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and just then. he pulled forth that revolver, and he pulled

forth the revolve#, and I sat dovm; I didn't say nothin;,-v A
to him, and just as he was putting it in his pocket 4
grappled with him and took the revolver away from _hl.l.
Q You waited until he put the revolver An his pocket?® N
A i He was about r.o_pur. it in his pooxet'
Q He was about to put it in his back pocket when
you took it away from him? A Yes, sir.
Q Why did you take it away from aim, if he was
about to pﬁt it in his back pocket? A To take it l'ﬁy
from him.
Q He was not going to shoot you? A He pulled it
out and pointed it at me and sam,v "I will blow yoﬁ too",

it )
and just then he turned'\around about half ways in his pock-

et, just about to touch his pocket, the muzzle ot i3, and

he says =- he didn't say nething; and I sat down; ind John
sat down, and I give John a shove over the chair, and took
the revolver away from him. He pleaded wita me to give-the
revolver back to him. T said,"No, I will sea you when yom

are sober and give you the revolver”.

Q Isn't it a fact youmlled the revolver and threatensd
man
to shoot John Casey, the young sitting in the back there?®

ARt Am noks

Q Ien't it a fact you punched him? A I pushed him Anl

took the revolver away from him. I shoved him, that is alle



Q Isn't it & fact that this hvyolur gun® A WNe, sir, ’

Q Did you ever carry a gun * A 'No, sir, ‘ '

Q@ Never in your 1life® A No, sir.

'Q  Sure mbout that® A Positives

Q  Didn't you try to “shoot a man named Mike Grgoo; . A':
sir.

Q Sometims ago, about a year ago? A No, sir,
Q o y#u know anybedy named Mike Grace® A A year ago? :
Q Any time. A Ko, slr, |
Q Do you know anybedy named Mike Grace® A I do; he is

a cattle butchere
Q Are yvou & member of a soeial club known as the Banyar

Social Club? Al No, sir. :

, Q Did you ever attend any ef the -ootinlgl of f._h&t S“hl

Club? A Yo, sir,

Q VWere vou ever there® A No, sir/ ‘

Q@ Do you know where the Banyar Social Club il’ A lo,nfr.

Q@ DPidn't you commit an assault by means of_ a gun on & .m.n
named Tom Michmel , about a year ago? A No, sir,

Q Do you know a man named Tom Michael®? A I do, yol._lir.

Q How long have you known him? A On, a short while;
ebout five months.

Q After aaving taken the revolver from Casey, as you have
Juﬁt told nus, wheré did you go® A I went -=I.pleaded with

John ==



T o

- =.

walked up the street with John Caseye

Q@ Whers did you go® A I went up to my brother's house,

Q@ You went onut with John Casey® A I wclnt out with

John Casey. P
Q And where did you go? A John Casey didn't wante= ,
Q Where did you go® A Up to my hrother's houss.
Q VWhere did he go? A John Casey went homes
Q Did you tell your brother that you had this gun in
your possession® A No, sir.
Q@ Say anything to your sister-in-law about this gun? |
A Ko, Birs : ‘
Q Say anything to any one about this gun®* A No, sir,
Q@ 'Did you help Casey to /go to his home? 4VA No, sir,
I walked up the street a ways with him, : ; i
Q Did you go upstairs to Casey's apartment and tell his

people you had hh'.gun in your possession? ‘A No, sir.

Q Not a word about that® " ~"A No, sire.

il
Q And the next day you left your sister's home at about

what tie® A  About two o'clocky or half past two.

Q And you, upon going down ltalrl.yoq met this other

Casey, Joseph Casey? A Yes, sir.
Q Right away. You had just reached the street Wwhen you
met him® A I walked about a hundred yards when I met him,
I

on the other side of the street.

Q And the first thing he s=id was,"What was the row about
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which you had with my brother?" A Yes, sir, »
Q And what did you may? A I tried to explain to him, .4

and he wouldn't listen to me.

Q Why is it that yolr took .this gun from your pulo‘?-
A’ When?

Q Way® A That day?

Q Yes, that was on Sunday morning® A To l?lro hime

Q And you carried it in xpan which pooket? A This
here pants pocket(illustrating).

Q@ In your pants pocket, this way(illustrating), or in the

rear pocket? A In the front pocket,.

Q And how did you fire the gun” A How?

Q Yes? A Down at tae ¢rouhd. i

Q Down at the ground® A Yes, sir.

Q@ VWill vpu explain to his Honor and these gentlemen how
it is, if yvou fired this gun at the ground that the bullet
entered in tae way tiese trousers indicate® A I couldn't
tell you that. I xno\f I fired it at the grounds.

Q@ And after you fired the load upon the ground, what did
you do? A I walked across the street. i

Q And wahere did you go® A 'oht up on the roof.

Q And wiat did you do on the roof* A Nothing. I came
down about nalf an hour afﬁ%r thate

Q Why did you go up on the roof after discharging this

gua if it was bo frighten this wan® A I thought Casey would
l ¥ ; :




&

come back again with some Qoro fellows l.ttﬁi nees ‘
Q And now long did you remain en the roof? A .7.“77
half an hours ' ; i -
Q And this gun cdontains six chambers does 16 M
A I guemss s0. , :
Q Well, look at it. B8ix is fight,isn't 1t? & '!n.
(examining pistol). » . ; :v
Q Will you explain to his Honor and these unflm. '
how it is that, when the orﬂf?r:rrutu_ you, all of tho'.“ '
chambers were louded, or ri._Llod; A I took a cartridge.
Q@ You took a cartridge® A Yes, sir, from Ouloy'o’ ]
Q Waen® A Wien he pulled forth the cartridge and told

McGlinn he would blow him wita thise

Q Now, let us understand this. When did you take a ecar-
tridge from Casey?” A Casey had a cartridge 1n .hto hande

Q 'yon did- you take a cartridge from ng_cy? A Saturday. .
nighte ‘ » ‘ |

Q And, immediately after discharging this gun once, you
ran up to & roof, and then filled the gun, or filled .this cham-
ber that had been emptied® A Yes, sir, )

Q Why did you do that if this was not your gun® A I
was going to give 1t back to him.

Q Wiate A I was going to give the gun bmﬁ to Cuwo

i Why didn't you give tihe gun back to him vithoutzt_hiu_,‘.‘
last chamber filled” A I didn't .'ant the Mtri‘lﬁh ‘

e ;
Q@ Vhate A T didn't want the cartridges o)



Q@ You could have given him the gartridge v;“ .
ting it in the chambers ' '
MR. FRANKLIN: Objected tos
THE OOURT; Objsection everruled.
MR. IRANK'LIN; Exception.
Q That did not occur to at all, did it* A Ne, m
Q And you tboughé it would be better te relomd iﬁﬂk
A T didn't want -- _ ‘ e
MR. FRANKLIN: One moment. I object to the toﬁ
that questidn, ‘w‘nst he thoughte '
THE COURT:  Objection overruleds
Q Answer, please. A I didn't want the on'tr;l_co 'll my
possession loose, hanging around like that. I was Bfra:ld '1t1#':.
would go ¢ T | .

Q You had no difficulty in. loading this gun with this

extra cartridge tl}&f vpu had én your poo&ot’\ A !’0,- l:h.'o

Q@ You understeod how to loag it? A I lost t’ho‘ cad-
tridge first, in tane hall.

Q Wiat n;11~ A A dark hall, the hall I ran upe

Q@ You lost the cartridge? A Yes. I opened it wp nnd
I didn't think they would -pr.tn? out like thate. ;

Q Opened What up? A The revolver. ' : ',‘

Q@ The cartridge you put into the rovolvof nuq'g Sﬂl Qﬁ
of the revolver when you opened it up? A Ne, ﬁ!d o

were in tnere fell out,



Q Tuose that were in there fell out® A Yes, sir.

Q WVhat was tﬁe occasion of opening the revolver?® A i
don't quite~-~-

Q Wiy did you eben the revolver? A To put this other

cartridge in,

@ And where was thato A In the hall; :
Q Isn't it a fact you reloaded thnis gun in ordor'to shoot
this boy if he cauwe into that hallway® A No, sir,.
Q. You say your lntoﬁtion was to return this gun teo calqy;
A Yes, sir.
Q Or Casey's brother® A Cusey's brother,

@ Did you go to Casey's homs after going up to the reof?

x5

A I was on wy wWuy to go to Casey's home.

oY

RS i e R

Q But you did not go to Casey's home® A No, sir.

Q@ WVhat is the numwber of the house upon the roof of which
you went® A About 550,

Q .. 550; and Casey resides at 504 A - Yes, sir,

Q Now, instead of going :; 504 you wernt to a salesn? 3
A No, sir,

Q VWeren't you arrested as you were coming outAor a saloon®
A No, sir.

Q VWhere were you arrested? A I was afrested walking up
the street with Casey.

Q And whers did Casey meet vou” A Outside an cipty
store. . : g '.“L

Q@ You were not in a saleon® A No, sire
I
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Q Where is the empty store?” A Next to the saleons
Q@ And where is the empty store® You heard me ask you

that? A About 561, °

Q@ That is meross the street® A  Or Fifty twaee
¥ A
A

Q 651, 13. taat directly mcross tne street from the bltidl.ﬁl
upon tae roof of which you were? ‘A No, it is ri.g‘ht next to*v
it.

Q Well, if you went u;Qn the roof of 550, 551 would be
across the street, would it not® A I ain't sure the 'ny the
Way the numubers runse

Q You have been liv ing in MNew fork all your life” A Most-
1y.

R And you know how the numbers run in New York, don't

you? A Most of tle nuuberss

@  You do know 551 is opposite 550 * A The hall was 552.

Q What was the occasion of your going inte an empty ltor.f,
“kT Tladdnlt.-go into the aixpt& store. I stood outside t.h- o
sbore. The stors was locked; I couldn't go ine

Q And did vou go to Casey's brother with the purpose of
retumning tais gun® A I did not,

Q@ You did not? A No,

MR. WASSERVOGHL: I think that is all. 3



REDIRECT MXAMINATION BY MR. FRANKLIN:
Q@ The last time you wers here you asked me for s
for McGlinn, did you not? A Yes, sir, t
Q And each time I gave you one® A Yes, sir, .
MR. FRANKLIN: That is all,
RECROSS EXAMINATIBN BY MR. 'ASS]RVOGIL;
Q VWuen W;s the last time? A Oh, last wesk lclotil.;:i
I can't remember. v
Q And this was before you met MeGlinn on the ltroit?
A Before I wet MeGlinn® :
Q Yes. You told me before that tho‘l;-t time you saw
MeGlimn you told him to be in Court « A I told him te fu
in Court, :
Q Did you hand him a subpoena® A No, I did net. I was
going to--

MR. WASSERVOFEL: That is all.

h o b rig U i G EIFFR called as a witness on behalf

of the defendant, being first duly sworn, testified as

follows:

DIRKECT EXAMINATION BY MR. FRANKLIN:
Q WVhat is your name® A I'lllill Biffe.
§ Where do you live® A 414 Wast Forty First Street.

Q@ I woula like vou to speak loud enough so this last
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. gentleman can hear you. What is your business® A Cornet=
inte '

How old are you? A Righteen yearss

e

Q@ Where do you live? A 414 West Forty First Street.

@ De you know the defendant? A Yes, sir. | W

Q@ Do you know the Casey boy® A Not fory ;oli.

@ How long hnvebyou known him® A About t'ﬂllﬁnth-o'

Q About‘two months? A Yes,

Q Do you recollect the 12th day of March, when that gun
was fired? A Yes, sir,

Q Vhere was it fired* A In front of 457 West Thirty
ninta Stroot. '

Q Vare vou present at the time? A I was oppoiito.

Q Opposite?® A Yes, sire

'Q Did you hear .any conversation poing on between the
complaining witness mnd the defendant® A Ne, sir.

Q After the gun was fired, what did you see this defend-
ant do? A_ Waulk across the street, to 542,

VQ Were yvou with the defendaﬁt oen the night previoul?‘
A Yesy sire.

Q Vhere? A In McCormick's salaen.

Q Did you see one of these Casey boys there? A Yes,

gir.

@ Were you close enough to hear any econversation between

i v
Casey and this defendant® A Yes, sir.




44
Q@ State what the conversation was. A Casey come in abd
told us te drink up, and he told us he would blow us. We

i ¢
drank upe He wouldn't blow this man's friend.

Q Who was his friend? A MeGlinn, I taink the man's
name ise I

Q@ What was tiie language he used? A I understood him te
suy ~- He assed him if he would blow him® He said,"I won't
blo;—him". He says,"If you don't blow him, you won't blow me"
He says ne would blow him witn something. With that I went
&n the toilet, and I sat down in the teilet, and about three

or four minutes after I heard a struggling match. I went out,

and I seen him and the other boy, they were struggling-=-

the two were struggling with each other.

Q@ Did you see this defendant take this gun away from
Casey? A It dropped on the floor.

@ Did you‘hear what happened aftgr tnat?‘ A No, sir,

I didn't hear anything that happened. Casey ient home and
ne went houe.

Q@ VWere you present at the time this defendant was arrest-
ed? A Yes, sir, I was by 450,

Q Did you see nim before he was arrestod,“or Just at the -
time he wus‘urrested‘ A Before , I seen him, when the-
shot was fired.

Q@ When was the next time , after the lhOt‘.lfl;Ol. that
you san‘tpis_derendant’ A I seen him about three quarters

of an hour afterwards.




Q Where? A Coming out of 542, :

Q@ Waat sort of w place is 542° A A house, a tenempat
housees ‘

Q Vas ne wlone? A Yes, sir,

Q Vhat did he do when he came out of that house?
A Stood there, apd I mmmm went over ahd spoke to him. I l;k&
ed him what was the argument about. He told io about that
Saturday nigat before.

Q- Were you presend when this conplu1n1n¢>w1tnoll 5 cnl;y.
ceme over to him® A Yes, sir.

Q@ Vaere was he standing tnen, in front of an empty ;toro.
or in & saloon? A When he come over the firlt time, ‘r~9;7

ter the shot was fired? g
Q After the shot was fired. A After the shot was fired,

he was stunding right along side éf the empty store.

Q
Q

ant,

him he wanted him to square things up, and he wanted te bring
him up to nis brother.Me made up with him, and he wanted te

bring him to his brother.

Q

Q
Q
Q
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Right along side of the emptyAltoro’ A Yes, sir,
Now, do. you recollect what Casey sald to this defend-

.and what tnis defendant said to Casey? A Casey told

For what purpose®? A To square things upe.
Did he use that language® A Yes, sir,

Sure of that? A Yes, sir, ‘

e _ your ewn
You have been in the House of mefuge since gkix trial®



A Yes, sir,

Q@ You have had no wonversatien with anybedy about this,
have you? A Ne, mir.

MR. FRANKLIN: That is all,

CROSS EXAMINATION BY MR. WASSERVOGHL:
Q@ What is your business®? A Cornetist. !
Q Where were you employed in the noﬁth of I‘ruh’

A In March I was working in Sixtieth Strqot.

Q@ For whom”?” A In the Sunset laundry at the time.

Q@ What® A I was working in a laundry at the time,

Q@ You were working in a laundry? A I was pluyinglovon-
Lﬁgs. I was working in the New York Danciﬁg Academy, ‘ht'ocn
Sixth and Seventn Avenues.

Q@ How long were yau employed in this laundry® A January
3y
BY THE COURT:

§ VWhere did vou learn to play the cprnet? A In the
House of Refuge.

BY MR. WASSHERVOGEL:

Q VWhen were vou sent te the House of Refuge the first
time® A 1907,

@ And upon what conviction were you sent there? A Steal-
ing. I

.QI Stealing wiuat® A Stealihg a bieycle.
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Q And how long were jou there then® A I‘wuu there about

two years and some odd months.

Q And you were released from the House of Refuge when?
A July 6th, 1910. |

Q@ And you were returned to the House of Refuge? A Tor
& vielation of parole.

Q Vhen?® A I can't exactly rememberf

Q A few wWeeks ago, wasn't it?* A Yes, sir,

@ And in what respect did you vielate your parele *
what did you do theﬁ’ A I changed my garb without sending

o

worde.

Q VWeren't you convicted on another charge of some kind?

A No, sir.

Q@ You are now in the House of Refuge , and were brought
rroh the House of Refuge this mo:nipg’ A Yesn, sir.

Q How long mave you knoﬁn this defendant, Bennis?
A About four months -- five months.

Q@ Where did you make his acquaintance? A 'At “ pyrty,
a house pariye.

Q You lived wahere? A 414 Vest Forty rirat Sfroot.

Q You don't lLive near Bast Sl;t Street? A No, sir,

Q You never lived in thnat naighborhood, did you?
A No, mir. .

Q@ And the party you attended,vas that west of Tontii

Avenue, or east of Tenth Avenue® A 533,
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Q ';-1:0 A Yes, sir.
- Q@ Thirty ninth St;o.t° A Yes, sir.
Q@ That is known as the Hell's Kitchen section of the
City, is it not?
MR. FRANKLIN: I object to that, if yeur Hener
pleasese This is prejudicial te this jury. '
TH® COURT: Objection overruled.
MR. FRANKLIN: Exception.
Q And how often after that did vou mest this defendant?
A Met him pretty near every night.
Q Every night® A Pretty near.
Q  And would you meet him at different saloons every night?
A No, sir.

€ Where would you meet him? A Probably en the street.

@  You played the cornet at night, didn't you * A Yes,
gire ‘I didn't play every night. :

Q Every night that you did not play the cornet you would
meet him on the street? A No, I don'£ say every night,

Q VWell, almost every night® A Vell, almost .

Q And where would you meet him® A dn Thirty Ninth

Streete.

€ Always eround Thirty night Street and Eleventh Avenue?

A No, ﬂiro

Q What avenue® A Probably ether places; I would see him

comner of Tenth Avenue.
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Q And on the night of the eleventh of March, did yo‘lm
&n appointment to meet Bennis in this saleon® A Noe, ‘oti."

Q Who was in the saleon first, yiu, or Bennis? A The
two of us walked in at the same times ‘ :

Q@ You met on the street and vwalked in together® A Yes,
sir.

@ How long were you in that saloon? A Ws were #ﬁ il.r. I
about three quarters of an hour, I guess, altogether. 1 |

Q Did you hear the defendant say anything to anybedy in
that saloon® A No, sir.

Q@ Did he tell you on the street what he ﬁn.’golng t;
the saloon for?” -~ A No, sir.

Q@ Simply met you on the street, and uaid,'ooid in, lets

have a drink." A No, sir., I was around with him, we were
intending to take in a show this night, went over to Thirty
Bight Street and Eaghth Avenue, and ‘w‘e went bgck again, went '
to see a five cent show, and went down againe That was
about half past ten.

Q@ And how long did you temain in the saloon before Casey
came in?® A About five or ten minutes, when Casey came 1n.»
Q And when Casey came iﬁ you were drinking at the bar

with thés defendant and McGlinn® A -Ne, sir, only Bennis
and myself was drinking. .
Q  Where wus McGlinn * A I didn't see him there at the

time. Wien We first went in there, I didn't see him thene



@ How long after you went into the saloon did MeGlinn

come in?* A It was about five minutes afterwards. He come

in in right just before Casey.

« Q There wus a time when you and Bennis and MeGlinn v‘gp‘;'
at the bar; is that correct? A While the four eof us was
sitting downe .

@ You were all sitting down? A VWe were all sitting
down, yes, sir.

Q@ And was it while you were sittng down that OlloyAOIIQ
in and suid,;Drink up”. A No, he come in while we were
standing outside, Bennis and I was ltundlhg outside.

Q  Outsiae of the saloon? A No, outside, at the bars

Then Casey came in and sazid,"Drink up". VWe went in the back

room, and McGlinn came in, and he told us he was ;oin& to
blow us, wnd he would not blew MeGlinn, ynd that was all there
was to it, for about five or ten minutes, probably. I went in
the toilet, then I heard a struggle, and I went out #ﬁd_lcon
a gun laying on the floors

@ How far was the teilet from where t@ey were sitting?
A About six foot,; or five foot.

Q And that toilet has & door which was closed® A Yes,
gir.

Q' Ana you say when you were in the toilet you heard loio

, _

scuffle? A Yes, sir,

Q Vhen you were in the teoilet, you didn't know what was
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going on outside, did you® ‘A I heard them shoving around
in there.

Q There were other people in the saloon?® A Yo, sir.

Q You were the only ones® A Only ones in the saloon.

Q Vell, you came out of the toilet? A Yes, sir.

) laying |
Q@ And what did you mee® A I seen a revolver,right on the
floor .

Q  You saw a revolver lying on the fleor® A I seen that
revolver laying on the floor, and I seen Casey and him shov-
ing each other, struggling.

Q@ Did you see this revolver in the hand of any person?

A Bennis stoops over and picked it off the floor.
| §@ You saw Bennis pick it from the floor? A Yes, sir,
after it audrdroppod.

Q@ You diénst see Casey put this gun in his pocket, did
you, or take it out.of his pockot‘ A No, sir.

Q You didn't see Bennis go over to Casey and wrench this
gun out of his pocket, did you? A No, sir.

Q@ You saw Bennis pick this gun from the floor * A Yes,
sire.

Q And after ne picjed it from the floor what , if anythiﬁg
did he éo' ‘ A He kept it, and walked outside , and Casey
followdd niw, mnd the &wo of taem want hon;.

Q And where did you go * A I went home too,

Q And the Casey that you saw gt that time was not the




52
complaining witness in this case, waus he? A No, ‘sir.
Q That was a brother of his® A Yes, sir,
Q You carry a gun yourself, don't you* A Yo, sir.
Q Aren't vou known an‘ "Cannister Bill® * A No, sir. :
Q Did you ever go by that nickname®? A No, sir.
Q Sure about that? A Yes, sir. |

MR. WASSHERVOGXEL: That is all,

REDIRECT EXAMINATION BY MR. FRANKLIN:

@ You are in the Hous® of Refuge now for the original
crime, just put back there on seccount of falling to foport;
is that so? A Yes, sir,

MR. FRANKLIN: That is all,.

KATHERINXE DOUGHERRTY, called as a witness
on behalf of the’ defendant, ‘being first duly sworn, t_oi-
tified as follows:

OIRECT EXAMINATION BY MR. FRANKLIN:

€@ What is your name?® A Katherine Dougherty. ! '

Where do you live? A 522 West Thirty Ninth Streets

You have grown up children? A Yes, sir,

You live with your husband® A Yes, sir,

S L » o &

You live on Thirty Ninth Stroot’v A Yes, sir,

Q How long have you lived on Thirty Ninth Street® A All
i '

You are a married woman Mrs. .. Dougherty? A Yes, sir.
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my life-
Q How old & woman are you® A I am thirty seven
Jears past.
Q@ Do yoﬂ know the defendant® A Yo-}‘iif.
é : How loﬁg have you known him? A Twelve vears.
Q Do you know the complaining witness? A  Both of

them.

1

Q@ Do you know his brother? A Both Jo and John.

Q How long have you known them® A Well, since they

were four or five or six years old,

Q Have vou, during the time you have known them, seen
the defendant and the Cusdy boys play togetaer?
A Yes, yvour HOnor,AI have.

Q How many vears ago, if you remember?

A Well, seven or elght years ago.

Q Have vou seen them go to school togsthar?
A Yes, sir, I seen ana know them to go to school, to tae

one gchool.

Q Had vou heard on the 12th day of March, in the morn-

ing, that Casey was around looking for to kill him?

A Your Honor,-~ ves, sir, a lot of hoys came to my door
and.hlhed me Wwas Jo. Bennis there.

MR. WASSERVOGHEL: Objectad to.

THi CQURT: Objectiqn‘uuatuihod.

Q Are vou positive vou nave sesn this dbfondant:anl

e e ————————————
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the two Gasey boys, the one on the stund, and the other oho,

goin‘lto school? A . Yes, sir, I have.

Q On how nany occasions? A On -.v?rul occasions,

Q Was it & dozen times? A Yes, and twenty-five ttﬁlq -

Q@ Have you seen them play there together? A fo'. and
know them to fight together, undvknov them to a torribi‘
fight on a Sund:.iy night, and have the strset crowded, both
of them fighting over a pailr of boxing glqvon.

Q And how many times dave you seen tiaem fight?

A Well, I saw them fight one time, and it was a severe
fight.

Q Hov long ago was that? A Well, it is about
three yvears ago.

Q Waere did that fight occur, if you recollect?

A~ From 532 to about 520. Joseph Casey lived at 522;,
and Joseph Vennis lived at 524 gt that time.

Q Ang you lived waere? A I live at 5 -=- wu.rQ did
I live at that time. I lived at 545, in one of Mr.
Panning's houses.

Q Do you know of any other ineidence that you can
recall ‘Where tae Gasey 7;0:'3 and thlis defendant hxi&k have had
any connection, wnether‘pleunant or unpleasant?®
A VWelly at times they were pleasant, and at ti-u they
were unpleasant. I

R Do yvou know any specific or particular occasion
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wien they Were pleasant, or unpleasant? A Yes, I saw
them play ball together. 'I know them to go to aplkace
the

where taey call x dump, to play ball togethaer, the boys
na;ndd McPartland, Robert Holmes and hundreds of hoys around .

there that I know.

Q And some of these occasigns were qi far back as

seven yvears ago® A Yes, sir.

MR. FRANKLIN: You may examine,

BROSS EXAMINATION BY MR. WASSERVOGEL:

Q Have you ever been a witness in this case before,

Madam? A~ No, sir.

Q You were not a witness in the Magistrates' Court,

were you' A No, sir.

Q@ Or at any other time® A No, sir, never in my 1life

on & hench bhefores.

Q@ . You are a married woman®? A Yes, sir.

Q Have children of vour own® A Yes, sir.

Q Your time is taken up with your children and your

house work?® A Yes, sir.

'

Q You haven't any time to sees what the neighbers

do? A Well, not at all times.

Q@ You say vou saw these bovs going to play ball?

A VWell, on a Sunday afternoon I would sees them.

@ Nnd #asre would they go®* A Down to the foot of
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the street, Thirty-ninth Street and Thirty-seventh Street. :
Q You understiand waat the nature of an oath is?

A Yes, sir.

Q You understand you are under oath now? A Yes, sir.

Q@ Do you say positively that you knqw of your own knew=
ledge tinat Cusey and Dennis went fo the same Anch;ol’.
A Yes, sir, I am sure they--

Q What school was that® A Public School No. S51.

Q@ VWiere is that? A It is located on Forty-fourth
Straet hetween Tenth and Eleventh Avenues.

Q And wanen did thev go to that school? A Well, my
nephew went with them to that school. 7

Q Waen did they go to that school togethar?
A  Well, I guess it was about 1905, or 1904.

] And vou say vou saw them day after day go to that
gchool? A Yes, and know of Ghenm. I didn't see them

day after day.

Q@ VWhica one of the Caseys went to that school?

A I am sure I gaw both of them.
Q Both of them® A Yes, sir,
MR. WASSERVOGHL: That is all, Madam.

- -




57

REBUTTAL TESTIMONY,

JOHN CASXY, called as a witness on behalf of the
peopls, on rebuttal, being first duly sworn, testified as
follows:~

DIRECT HWXAMINATION BY MR. WASSERVOGEL:

[} What is your name® A  John Casey.

Q Wiere do you live® A 504 West Thirty-ninth

Street.
] What is vour business® A Cigarette operator.
Q Ana waere are you employed? A Kinney Brotaners. '

Q VWhere are they? A Twenty-second Street, Tenth and :
Eleventh Avenuas.

Q@ And how odd are you® A Twenty-four=-- f.wcnfy-fl'.. '

Q@ The defendant has testified that', on'tho night of“the
1lth of March, he mst you in.u saloon; that is correct, is
it not?* A Correct.

@ And upon taat occasion you had this gun in your pocket,
in the rear pockef of your trousers. "Yes" or "oty A K
never carried & gun.

Q That you drew tals gun, and threatsned to shoot hime
Is that so? A No.

Q Is this your gun? lA No, sir, it is note

Q Did ;ou ever carry a gun? A Never.

were
Q And ths defendunt says that vou,about to put this gun
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back into your peeket when he took it away from you. Is that
Rk j
so? A I didn't ﬁ:ﬁisnw hands on the gun, or use the gun.

Q Pid you at nn& time own a gun® A  Never,

Q The last witness , the lady who was on the stand, says
that she knew of her own .knqilcdgo tmt you and Bpnn:l.u went
to the same school. -Did yoeu ever gd to the same school with
3046153 A . Not that I know efs I can't say whether I did;
or note

Q How much older are you than Bennis? A Twenty four,

Q@ You are twenty four, and he is eighteen® A Yes, sir,

Q And how long ago vas it that you went to school®
A I.left school ten years age. .

Q Did vou go to school in 1905, 1904, or 1906% A i'
left lchodl ten years ago, I saide

Q Did you go to school in 1904, 5, or 6 , any mehool?

A I guess I dide

Q VWhers? A Thirty five and Thirty FPours

® That is a nigkt school®” 'A Tairty Fifth Strest ias
@ day scnool,

Q Did you meet the defendant there?  Did he go to that
school? A I may have met him; I don't recollect.

Q@ In 1905, was that? A Yes.

Q Did the defendant go to she same school with you then*

ever
A I don't knew whether he @did, or not,

Q@ 0Oid you ever go home with him® A No,




59

Q BSo far as you knew, he did neot go to that nhooi thon’?
A No. ; :

Q Did you go to the Forty Fourth Stroci Sehool in 1904 or
19067 A I don't know the year. "

Q You say you left school ten years ago‘-'. A Yes, sir,

Q@ And you have been working ever iinbo’ A Yes, sir,

Q@ So that you did not go .to school in 1905® You know
what year tais is?

MR. FRENKLIN: Objected to.

BY THE COURT;

Q What vear is tais? A 1911,

Q@ And ten years ago was what year® A 1901,

Q- Se, did ydu go to school in 1904 'and B+ A io,‘I
left in 190L. ' i

MR WASSERVOGHEL) That is all,

. CROSS KXAMINATION BY MR. FRANKLIN: [ g

Q Did you, on that SBaturday hight, go ihte MeCormick's

saloon? A Yes, sir.

.
@ TFor what purpose® A PFor the purpese that anybedy
goes in a saloon.
Q@ VWhut purpose ? - ‘A To get a drink,
Q What kind q{ & drink® . A Beer.
j Q@ How many be-rs did you have bofﬁro you went iﬁto that

saloon? | Three .




Q@ VWhere did you have thope? A In Jersey.

Q Jersey? A Yes, sir,

Q@ Did you have anything after you arrived in New York at
the West Shore Hotel® A Nothing, no.

Q@ VWent direct from Forty Second Stroet'rorry te McCor~ -

mick's saloon? A I did. :

Q@ VWhen you went inte that -alo;n, wno did you see in there)
A I seen Dodo Bennisy Joseph Bennis, ;

Q@ And who else® A Another young man over there.

Q Vas McGlinn taere too? A chiinn, I don't know who
he is. |

Q Never secen MeGlinn ? A I might have seen him and
not know his names

Q Yoﬁ are positive that you den't know McGlinn by the

name' of McGlinn? A No, I don't,

Q@ Well, when you came in there, was there anibody cll§

besides the defendant and Willie Eififfle , the last witness?
A There was another wan in there, a short stout man.

Q@ Did they address him at any time te your knowledge as
McGlinn® A Not that I know of,

Q@ Did you knew that short stout man®* A I knoW»hii by
sighte

Q@ How long have you known him by sight® A Maybe three

or four years.

Q@ Have you ever heard him addressed by any name in thé;o_

taree or four years® A Nos |
I



Q How oftén kave you seen him during the three or four

years® Twice a day? A No, maybe not once a week.

Q Waere would you usually see him® A Around Hleventh
Avenue corner there.

Q@ In the -a.looni A No, on the corner.

Q VWell, was that same man in company with the defendant

and the last witness when you entered that saleon, Incorniok'n

szloen® A Vas who there?

Q That man whom vou have seem? A Yes, sir.

Q@ The thres of tunewm were together?® A Thn'\|,..~§f
them

Q When you entered in thoro, did you invite-Dodo to a

drink® A I dide.

Q How long have you known Dodo; A Well, I have known

about
him fex the last ten years.

Q@ The last ten years? A Bv sight,

Q You have played ball with him? A I may have played
ball with him,

Q You have been on good terms with him, kaven't youf
always® A 'ol;, never on bad terms,

Q. You have had a couple of fights togetaer, though, have-
n't you® A Not that I remember.

€& Have you had so many that yvou can't remember?
A VWell, I never remember fighting with nim.

Q Whenever vou got whipped, your btether came and teok

your patt, did he not?
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MR. WASSHMRVOGML: ObJoetod'to. He never said he
was Whipped.
@ WVhenever you Were in any of those fights --
MR. WASSERVOGEL: He didn't say he wnn}in any of

tuose fights. Objected to.
THE COURT: Objection sustained.:
@ VWhen you entered that saloon, did yoﬁvinvito Dodo,
the defendant here, to have & drink * R ;id.

@ And his friends? A I asked him, and ke sald,"I got

& friend kere," and the way he said it, I didn:t like the

way he suid it. I sald,"I didn't ask your friend. 1I asked yol?

Q@ What did Dodo answer to that® A He hit me, and I stoed :
up; #nd as I stood up he pointed a gun at my faco; and held

the gun Witk his left hand, and kit me with his right.

Q He dld® A He dide

@ Did you make any outery® A I didn,t say nothing.
I told him to put his gun away, ke d4ddn:t need it,

Q@ How long after that was Pullod did you remain in that
szloon® A About five minutes.

€@ Did vou have any more drinks * A I had the same
drink that was there, the first drink I got in the saloons

Q. After he pulled that gun and put it away, you teok a
‘drink® A I took my drink, and walked out, yess

Q@ Did he wulk ocut with you® A He come out after me.

Q@ How far did the two of you walk before you Separated?
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A Half way up the bleek.

Q@ Did yon have any conversation along the road? A Ne

had a conversation Vwith e e

@ VWVhat did he say to you? “A He told me if f.horo was
any come iuck soming, he said,"I will Finisk you now",

Q@ What did you say to tkat® A I said,"There wdn't be
no come back".

@ What do vou mean by a come back? A I don't Nnow. He
will toll‘you thate

@ You answered him, "There will be no come back". You

understood that? A It means I would come after him againg

or look for fight off hime
Q Was there anything suid there that indicated a fight,

except asking him to have #.drink? Was there something else

that occurred ? A l]oll, the way he said it, I didn't ltko
the way he talked. |

@ Tell us the way he said it? What did he e.y* A ‘Io
said,"I'got a friend herey™ and the way he said it I didn't
like it
¢ @ What 'way did he sauy it? A I can't tell you no differ-
ente.
‘|Q What was there about it that you didn't like®? A The
way he said it, the way he spoke the words.

@ Did you put your hand in your pocket and say, 'You will
blow him with one 0; tnese, &and pull ?ut a bullet* A No,

I did not.
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Q Well, when he sald that -- "I have got a friend here, *

what djd you angwer? A I said I didn't ask his friend;

I asked hium.
AQ What did /Ihe say in resyonse to that? A He got up
and sald, "Don't make a chup skate out of me", and he hit
me, and I got up, and as I got up, T looked into a gun.
He had a gun in his ‘Left hand, and he hit me with his right.
Q You eannot remember wnother or not you went to s;hool
with thie»ma.ﬁ" A No. .
Q But you do recolleet playing ball with him?

A I may have.

Q hﬁl recollect you know nim about ten years?

A Yes, sir.

Qe You were little boys together, lived on the same
block? A Well, there is a difference in our ages.
Q@ How long have you been going with him as a eompanion”

A I never went with him as a ecompan ion.

)
‘

Q Hov long have you been going with‘ him, to pw
ball with him? A I say I may have played with him once
or twice; I d6n't recollect.

Q You played 80 often that vou can'trecolleect?

A I don't play at all, much.
Q You don't play at all? A. Not mueh.
Q How oft;;n have you plavee Wit.hln the last two

rears? A Mauybe about five times.

Q In (thi agt five times, have vou plaved with this
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defendant? A Never.
Q How long have you played three years prior to the

last two yewr 8?7 A Maybe five times.

Q@ When would this happen? On Sundays?
A Generally.

Q Did you play then? A I may have; 1 can't rmem.bor
ifive years ago.

Q Have you spoken with him in the lastthree or four
years on the corner? A Yes, sir, I have.

Q How often have you spoken to him on the corner?
A Well, I never kept aeccount, hdv many times.

Q@ Well, a hundred times? A Yes.

Q Your brother knows him as well as you do, does he
not? A I guess he does, yes, sir, ‘

Q Now, when your btother gets on that stand .'d states
that he only knows his two yesrs, 4is he telling the truﬁh‘-’ |
A Yes, he must be XMctellirg the truths

Q You uay. you know him for ten, and you think your
brother knows him as long as you do? A Well, I am only
thinking .

Q Aren't you living in the same house with your
brother? A Yes, sire. .

Q In the same bloék" A Yes, sir,

Q And né used to play there too, the same as you?

A I don't know wrether he would meet him as often.
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Q Your brother is younger than you are?

A Yes, sir.

Q Have you ever ween this defendant and your brother

play ball together? A Not that I remembér, no.

] You will aduit your brotherknows him as long as

you do? A I don't adhit.

|
!
{
i
Q You just atated that a moment ago? i
% e |
MR. WASSHRVOGEL: He says he did not know. r{

|

1

MR, FRANKLIN: But before that he said.

Q You never owned & gun in all your life? A No.
Q@ Was a gun ever pointed to you bhefore?
A Not before that oceasinn, no. ‘ |

Q And then you stood along gide of the bar and drahk a

glass of beer? A No, sitting at a table.

|
{
. i
i

Q Sitting at a tauble, without going out? »

A  Without going out. ' N '
Q You was not afraid of being shot, or killed?
MR. WASSHRVOGXL: Objected %oy
THY, COURT: Objection sustadned,
MR. FRANKLIN: That 153511.
BY '[HE COURT:

Q Were vou ever convicted of anrthing in your life?

A No, I was not.

- - -

PR
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JOSKEPH C A S RBY, beingg recalled on behalf of the
. Y 1 o e

people, in rebuttal, tostif’ied as follows:~

DIRECT HXAMINATION BY MR. WASSHRVOGEL:

¢ Casey, how old are you? A Twenty-one innt.; twenty~

two.  The 10th of March, I was twenty-two.

Q Did you ever attend the same school with this defen-

dant? A No, sir, I did not.

Q  Did you ever go to the Thirty€fifth Street Behool?
A Yes, evening, rﬁ.ght time.

Q Night school®? A Night wchool.

Q Vid you ever go to the thirty-fifth Strecet sehool
in the day time, bhatween nine ‘and three® A No, sir.

Q Waat schnool did you go to? A mirty-sévonth
Street, and St. Michael's”

Q That is a. Parochial Sechool? A Yes, sir. | o

Q And the Thirty-seventh Street Qchool, h‘ow long is '
it since you went there? A When I first started to go
theré.

Q How long ago was it? A When I was about seven

yvears old.

W(/AR&,/_
Q Now, you are tiitesy-two? A Yes, sir.
Q That is about fifteen yvears ago®? A Yes, sir.

Q In 1904, 1905 and 1906, did you go to the same

school with this defendant? A N9, sir, I did not.

Q The defendant ime testified that, when he met you,

I
ke

| I i s




he merely disecharged this gun upon the ground. Is that

g0? A Yo, sir, it is not so.
( hR.'WASSKRVOdBLz Cross examine,
MR. FRANKLIN: That 1;1 all.
BY THE @ URT:
Q ﬁere vou eve; convieted of enything® A No, lir,

I was not.

MR. WASSHRVOGEL Ma:'. I recall the dofonciant_,
for one question? '

TH COURT: Yés. .

MR. PRANKLIN: Do I undefstand you are mlk:l.nghin'
your own witness”

MR. WASSHRVOGHL: I am cross examining him.

JOSEPH C. BENDNTIS, the defendant, herein,
being recalled, testified as follows:~-
MR. FRANKLIN: I want to know, from the Dis-
trict, Attorney, now, that he recalls this witness,
if he intends to use him aé his own witness”
MR. WASSHRVOGHL: I am ealling him for further
cross examination, by perulssion of the Court,
THE COURT: Continug.
BY MR. WASSHRVDGHL:

Q You were churged in the Court of Speecial Sessions
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with carrying this gun? A Yes, sir. <

R . And you wor:; arraigned before three judges of that
Court?” A Yes, sir.

Q And when you were urraigned did y«u tell the judges
that this is not your gun, that it helongs to aémo one else?
A Yes, sir. i

Q Were you tried down there? Was there a trial?

A I was tried.

Q Was there a trial? A Yes, sir.

Q Do vou know what a trial is? That is, the calling
of witnesses, Juuﬁ as We are doing ‘here? A No, sir.

Q There was no trial? A  No, sir. ‘

Q  But when you were arraigned before the Bar o that
Couft, vou 1mmedigtely pleaded guiity, you told the three
Judges down there, "I am guilty", is that eorrect?

A Cm.'vl'yimr concealed waapons.

MR. FRANKLIN: Obgeted to.

THE COURT: Objection overruled.

P

MR. FRANKLIN: EBxception. ‘ i

Q Thzt is correct, is it not? A oOf cirryinfz con-

cealed weapons.
MR. WASSHRVOGEL: That is all.
MR. FRANKLIN: That is all.,

- |

THSTIMONY CIOSED.

-J\"ﬂﬁ“tﬁ!ﬁ‘;ﬁ'\;‘{ g
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J

MR, FRANKLIN: . I move for a direetion of acquitsal,

on the ground that any conviction would be agaims ¢ tﬁo

weight of evidence in this case. There has been no
intent shown to do any bodily harm. Secondly assault
in the first or secopd degree has not been shown here.
TH COURT: Motion denied.
MR. FRAWKLIN: X m(;ve to eliminate from fhe indiet~
ment the counts of assault in the first and seoénd
degrees.

THEX COURT: Motion denied.

MR. FRANKLIN: BExeeption.

- -

(Mr. Pranklin swans up the case to the jury on behalf

of the defendant)

(Mr. Wasservogel sums up the ease to the jury on

behalf of the pe ople)
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