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COUMR OF GRNERAL SESSIONF 08 THE PRACE
IN AND FOR THE COUNTY OF NEW YORK
PART II.

THE PROPLE OF THE STATE OF NEW YORK : Be f o r e =

-~against- HON, 'rnm c. 0'8

ELISE HOFFPMAN,.
(Two cases)

and a Sﬁry,

e e R L e P D e EEE P LT LTS 4

New York, Tuesday, April 25th, 1911,

THE DEFENDANT IS INDICTED OFOR ABORTION,

' INDICTMENT FILED MARCH 8TH, 1911,

Appearances ;-
T. Channon Press, Feq., Aanhtmt Dﬁtrm,' ’
for the people. |
Max‘Ste:ln-errt, Beq.,
Abraham Levy, Esq. and
Murray M, ‘Simon, Esq.,. :
for the Defendant.
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MR PRESS: Gentlemen, this is a case Qt‘g‘
Are any of you gentlemen prejudiced against the e
ment of that law? : i

(No response) d

MR, PRESS: Are any of you gentlemen pr,'.j‘ 11
against the Colpred race?

(No response) i i

MR, PRESS: ~ Would you take the worll of & cétesedl
person, just as you would the word of a white person? i
Would you, Mr, Foreman?

THE POREMAL , Yes, sir.

MR, PRRSS:‘ . Would you?

THE SECOND JUROR:  Yes. i ‘

MR, PRESS: You would beltéve a colored persom : 3
Just as readily as you would a white person? ‘

THE SECOND:JUROR: Yes, sir.

MR, PRESS: ‘bg}d you?

THE THIRD JUROR: Yes, sir.

MR, PRESS: Do aﬁy of you gentlemen know Mr.,
Levy, the attorney for the defen@ant~here?

(No response) ‘

MR, PRESS: Impossible, None of you know Mr, -
Levy? That is wonderful, or his associates in th P
cage? | '

(No response)




MR, PRESS: Do any of you know ZElise Hoffman,
or Joseph Hoffman, of Jacob Hoffman?

(NO Reponse) '

n. LEVY: One of these jurors has lcrvcd on &
case which 1 tried. ;

MR, PRESS: Which one?

MR, LEVY: Number 11l.

(The eleventh juror is challengéd peremptorily
by My/ Press) ¢
MR, PRESS: Do you want to get away?
THE BECOND JURORg: If I possibly can.

MR, LEVY: He looks like a good juror.

MR, PRESS: You won't consent to excuse him?

MR, LEVY; Have you a very 1mpor£ant engagement?

JUROR NUMBER TWO: = I have a very important busi-
ness engagement, I would like to get away.

(The Second Juror is emcused by consent)

MR. PRESS: The people will excuse No. 1.

THR CLFRK:OF THE COURT;  Mr, Rubenstein is chal=
lenged. _George. E. Shaw. ‘

(Mr, George E, Shaw takes the foreman's seat)

MR, PRESS: No challenge for cause. '

MR, LEVY: Under the px.'ovilionl of the Code of
Criminal Procedure, your Honor, I request the n&.‘%iﬁ

: | oy
Attorney to exhaust his peremptory challenges before

1




defense can be called upon 8o to do.

THE COURT:: All right.
MR, PRESS: That is utterly imposaible, if your .
Honor pleases, in view of the fact ~- e
THE COURT: Just a moment.  Mr, Stenographer,
read Mr, Levy's motion,
(Mr, Levy's motion is read by the utonlographcrﬂ).
THE COURT: Motion denied.

MR, LEVY: Exception, please.

THE COURT: Proceed.

MR, LEVY: Challenges are withdrawn, as I under-

MR, PRESS: 3 said, no challenges for cause,

MR, LEVY: Let that be noted on the record
Gentlemen of the Jury, as the District Attormey
informed you, this case is brought against the defendant '
a"t the bar, charging her with hﬁving committed an abor-
tion upon the person of ' a young colored voma.n,' which
reauited in a miscarriage of that woman. Is any man-~
any gentleman onthis pmol who entertains such i pre~
judice'against that offense as will operate to the dis- -
advnnf.ége of the defendant? In other wor‘l; 'woulgl
the very nature of theoffense charged against her en-

gender in your minds any hostility againat her?



(Vo rolpon’n.)

MR, LEVY: You need not be afraid to speak,
because my purpose is simply to get twelve fair minded
men who will spp:t"ouch this case without ;ny prejudice,
with no bias, and with the determination to be fn:lr‘
in the performance of their duty, so, if you have any
doubt concerning the matters of wﬁtch you are interro=
gated, I wish you would answer and tell me so.

(Yo response) |

MR, LEVY: It is made & prime under the law of this
state for .any person to either, through inntrl;méntl, or
with drugs, to bring shout an abortion of a pregnant
woman; and I ask you gentlvemen whether you. ont‘rhiﬂ

any prejudice against a person so charged with such an

offense, Is there any gentleman upon this panel dh§ !
has the pleasure of knowing the learned Assistant Digtr,m;;_"
Attorney, Mr, Press? ‘ ‘
(No response)
MR, LEVY: Or Mr, Wasservogel, or any other gen=-
tleman in the District Attorney's office?
(No response)
MR, LEVY: Mr, sn-.i, what business are yow in?
MR, SHAW: Contractor, ' ‘
MR, LEVY: - Have you had any experience as a trial

Juror in a criminal case? ' '
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MR, SHAW: gir? ;

NR. LEVY: Have you hed any exper ience “
before this Term? I

MR, SHAW: !o', s8ir,

MR, IEVY:  You think you could approach t s
with a fair mind? = _

MR, SHAW: I will try. / _

MR, LEVY: No Houbt of it im your mind?

MR, SHAW: No, :

MR, LEVY: Varried man?

MR, SHAW: Yes, sir.

MR, LEVY: Mr, Newburg, what business are you 1

MR, TSAAC J. NE'BURGH: Real estuto,i

MR, LEVY: And have y.ou ever sat in the \r
of Criminal cases before this Term of Oourtf e
MR, NEWBURG: Not fsororo this forn.-
MR, LEVY: You have no prejudice d'cuihlt‘
" son charged with the offenvse that this dofondnntﬁ s
with?
MR, NEWBURG: Not any.
MR, LEVY: It is providod, gentlemen, hth‘ W
ae hig Honor will tell you, that a porm -
crime is privileged to bccmo a witn

herulf, if he or she chooses, \m.

‘,- L b : not take the witness. stand, m




he will hnveooiorodth.p‘m ok
i 3
MR, LEVY: I asked the jurors wheth

1%

THE COURT: I understand, Mr, Levy. of.

the Court will allow a reasonable latitude in

in his definitions of the law. He may, if he '1ihol‘..
course, to a certain extent, outline his own pouoye i
the trial, if he cares to, and, iith_rogunl to that, Sf e
there are certain rules of law which may touch that
policy, I think he may refer to them, F¥ot beyond t ;
MR, TEVY: Yes, sir, not beyond that. ¥

if the leamned Judpe tell s you that the burden

is uponr the prosecution, and that the d.f.u‘lﬁ
not make any reply uﬁtil the guilt of the ’H
tablished beyond a reasonable doubt, such h“ p
will be followed by you; would 1t? i &
(No response) ‘ _
¥R, LEVY: In other words, if, wpom the m;!‘.'l
caeé, you entertain a reasona'hl‘e doubt, as to *thwr‘
guilt, you will give the defendant the —bm;fiﬁ of that
doubt, Am I right ahoxln that, gonth? [ i
(No ‘response)
WR, LEVY: I take it that yil are a marrie

as well, Mr, Newburg?

HH- ».m"‘,“'r"'vt Yes.



LFVY., Mr, Jager, what business are you in?

HENRY JAGER: S8aloon business.

LEVY: You have had experience as a juror?

EE KX

JARGEFR Yes, sir,

MR, LEVY: And the law which tﬁe Judge t‘oill» you
is the law, that you will follow, will you? ‘

‘MR, JARGER: Yes, sir.

MR, LEVY: And you weuld not confiet a per-'on ]
unless you were satisfied upon your conscience beyond i
a reasonable doubt of 'th>e guilt of that persoh? :

MR, TAEGER: No, sir,

MR, LEVY: Mr, Pleisher,_ what business are you in?

MR, VWALTER L, FLEISHER: Engineer,

MR, IEVY: May I take the liberty of asking hﬂ- ol
you are? |

MR, FLRISHER: Thirty-one,

MR, LEVY: — Married? i

MR, FLREISHER: Yes.

lﬂ(, LEVY: And I pgresume yclmr answers will ‘b. tl‘I '
same, practically, in r esponse to questdons I put

generally as was made by -- as 1 infer was made by
fitd : A

reason of your silence?
MR, FLRISHFR: Yes,
MR, LEVY: Mr, fons, what busii

MR, VINCENT GONS: Cigar bus!



MR,

juror in
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you would require the burden of proof to be sustained

by the prosecution beforeyou would convict?

10
LEVY; And have you had nnyroxpcflcneo as ."ﬂ I.
eriminal cases? . |
GONS: Yes, sir,

LEVY: Before this term of Court?
GONS: Ybi} sir.

LEVY:: Where is youf business?
GONS: 134 Second Avenue,

LEVY: Manufacturer?

GONS: Yes, sir,

LEVY: In business alone?

GONS: Yes, sir.

LEVY: Mg, Manheim, what business areyou in?
WILLIAM F, MANHEIN: Meat dealer.
LEVY: Married man?

MAVHEIN: Yes, sir,

LEVY: And, if the Judge tells you it is the

MAVHEIN: Yes.
LEVY: Mr, Josefhson, what is your business?
MAX TOSEFHSON: Manufacturing Cigars.
LEVY: Where?

JOSEFHSON: 198 Broome Street.

LRy In business alone?
TOSEFHSON:  Yes. = ' Wi
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" MR, LEVY: Have you ever sat on a ;].ury before?
MR, JOSEFHSON: . The first time, in General
Sessions, ’ T
MR, LEVY:  The first time in & Criminal Court?
MR, JOSEFHSON:  Yes. A

VMR, LEVY: Mr, Ssnchez, are you a married man? .

MR, ARNOLD SANCHEZ: No, sir. :

MR, LEVY: May I take the libert;y of asking you how
old you are? o

MR, SANCHEZX: Twenty~-seven.

LEVY: And where do you live?

7

Z

SANCHEZ : 39 Catherine Btrcot.'

LEVY: You live with your folks?

SANCHREZ: My mother,

LRVY: ‘What business are you in?

E 5B B

. SANCHEZ: Advertising.
MR, LFVY: . You make the same a.n-';r;; I IW“‘
the questions that the other gentlemen have? :
MR, SANCHEZ: I would. .
MR, LEVY: Vhen you say in the adnre'
tisw‘ing business, what do you mean? ! ]
MR, SANCHFEZ: Advortiain?.iollpltqr.
MR, LEVY: Connected with Ih-“l"
i MRl Ll

MR, SANCHEZ : A newspaper,

MR, LEVY: Any one newspaper,

rl
g



MR, SANCHEZ: One newspaper.
MR, LEVY: Which paper? . Please?

MR, SANCHEZX: Times,

MR, LEVY: Mr. Frank, you have been on aum,-”
haven't you,l many times?

MR, SIMON FRANK: Yes, sir.

W. LEVY: | And T have no doubt that, in this case,
as in other cases, im which you have sat, you would fol=
low the instruction as to the law as laid down by the
learned Judge? |

MR, FRANK: I would,

MR, LEVY: I have no doubt of it, sir. Have yow
any prejudice against a defendant because of the nature
of the offense that is charged against him? |

MR, FRANK: No,

MR, LEWY: You would want hes ;uilt.to'bo proven
before you would convict? |

MR, FRANK: Yes,

MR, LEVY: . Mr, Lakner, what bu-tuﬁn are you in?

MR, HERMAN LACKNER;: Manufacturer of feather

MR, LEVY: And are you a married man?
MR, LAKNER: Yes, sir. :
MR, LEVY: Have you ever been on a jury im &

criminal case before this tem?
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MR, LAKNER:  Before Jungp. Gof't.

MR, LEVY: What is your business, Mr,

MR, JAMES JOYCR: I am not connected with
company. I am in the engine business. |

MR, LEVY: Are you a m.arrie.d man, Ir.‘ Joyce?

MR, JOYCE: Yes, sir. |

MR, LEVY: Have you sat on juries before?

’MR. JOYCE:; Not until thies term,

MR, LEVY: Mr, Risinger, what business are you in?

MR, JOHN ¥, RISINGER: Decorating.
MR, LEVY: In business alone?
MR, EISINGFR: Painting.

MR, LEVY: Have yow been on juriles before :ln

criminal cases?
MR, REISINGER: Yes, sir,

MR, LREVY: We have no chall enges for cause.

MR, PRESS: The people will excuse Number Eight,

THE CLFRK OF THE COURT: Edward S. McCreery.
Eighth seat, Mr, )lcCree*r.y.

MR, PRESS: Mr, McCreery -- and I address these
remarks to those who have come on the jury since I
have examined you, Do any of you knowu Ir.ALovy?

(No response) :

MR, PRESS: Do any of you know of any rnion _whyv

you carinot determine the issue in this case on all the
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facts as: they are pfosontod to you, taking the law fru‘
the Court? .

(No response)

MR, msa_: Do any of you know either of the asso-
clates of Mr, Levy?

(No response)

lfR. LEVY: WMr. Simon and Mr. Steinert?

MR, PR]fSS: Or Elise Hoffman, the d;fondnnt at the
Bar?

(No response)

MR, PRESS: The people will excuse Number Eleven.

- THE CLERK OF THE coim'r: Charles Kenson.

MR, PRESS: Do you know Mr, Lov;'y,‘ Mr, Kenson?

CHARLES KENSON: I do not.

MR, PRESS: Do you know Mr, Steinert?

MR, KENSON: I do not. ,

MR, PRESS: The other gentleman associated with 7
him? |

MR, KENSON: No, sir.

MR, PRESS: Do you know Elise Hoffman, the defen-
dant at the Bar? ;

MR, KENSON: No, sir.

MR, PRESS: mvev you any prejudice against the

enforcement of the law against abortion?

MR, KENSON: Not at all,
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MR, PRESS: Do you know of any reason why you canm .

not determine the issues in this case?

MR, KENSON: No,

MR, PRESS:  Taking the law from the Court?

MR, KFNSON:  No, A

MR, PRESS: The jury is satisfactory to the
people,

MR, LRWY: I will excuse Number One,

THE CLFRK OF THE COURT: . Henry Holtz, first seat,
Mr. Holtz. i

MR, LEVY: Mr, Levy, what business are you in?

MR, HOLTZ: Manufacturer.

MR, LEVY: Where is your place of business?

MR, HOLTS: Brooklyn.

MR, LEVY: You live where?

MR, HOLTZ: 210 'Q-t Twenty=-fourth.

MR, LEVY: Are you a married man? 4

MR, HOLTZ: Yes, sir,

MR, LEVY: Have you ever sat uponm a jury im the

tr ial of a criminal case before this term of Court?
MR, HOLTS: No, =ir,
MR, LEVY: You heard~ the questions that wereput
to the other gentlemen, dlid_you not?
MR, HOLTZ: Yes, sir.

HR.‘ LEVY: Have you any prejudice against a person

i
|
|
|
:
>
!
.




charged with having committed an abortion upon another

person?
(No

MR,

(No

MR,

MR,
abortion
¥R,

MR,

abortion means,

W-

with child having some artificial memns used upon her
for the purpose of bringing about a miscarriage. Now,
do you understand that? »

(No response)

MR,

a mid-wife, or any other woman, who does such a thing,

or who 1is charged with doing such a thing?

MR,
MR,
MR,
MR,
¥R,

MR,

response)

LEVY: You have not,

response)

LEVY: Do you understand my qu;ltion? y

HOLTZ: I don't understand exactly what

means?
LEVY: What.

HOLRZ: I don't understand ex actly what

LEVY: I will tell you. A woman pregnant

LREVY: Have you any prejudice lplnlt‘l woman,

HOLTZ: Not exactly.

LEVY: What do you mean, then, Mr, Holts?

HOLTZ: Well, that is according.
LEVY: According to what?
HOLTZ: To the circumstances.

" 3 ‘.;_1
LEVY: Well, the law ways, Mr. Holts, and I
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am not permitted to state the law, but if I make any
statement about the law, which is not confirmed by. the
Court, don't pay any attention to what I gay.

MR, HOLTZ: Yes, sir.

MR, LEVY: The law says that the only reason-- the
only excuse, the 6n1y justification for the commission
of an abottion is to save either the life of the mother
or the 1ife of the child; 'f_he;\ the law permits such
an act to be done; bdut if it is not noo.uuryv to com~
mit an act of that kind to save either the life of the
mother -or the 1ife of the child, 1t is made a crime in
this State.

MR, HOLTZ: Yes, sir.

MR, LEVY: And you will follow the law, won't you,

Mr, Holtz?

MR, HOL'.IZ:’ Yes, sir,

MR, LEVY: . Now, in following the law, you will, ‘
of course, be guided entirely by what the Judge tolli‘
you the law is, will you?

MR, HOLTZ: Yes, sir,

" MR, LEVY:  And even though you don 't I‘l‘.‘”_ with
the law, or you believe the law to be different, you
will fellow the law, if the Judge tells you ;t is wrong?

¥R, HOLTZ: Yes, sir,
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by a reasonable doubt in a case?

MR, HOLTZ: Yes, sir,

MR, LEVY: You know that that is the property

of the defendant?

MR, HOLTZ: Yes, eir,

MR, LEVY: And all such 1nat1.'uctionl as the Judge o
makes you will follow implicitly, will you? ‘

MR, HOLTZ: Yes, sir,

MR, LEVY: Did I ask you whether you were a mar-
ried man? -Are you a married man?

MR, HOLTZ: Yes, sir,

MR, LEVY: Mr., Press, please give me the indiot=-
ment with the names of the witnesses on back, or a copy g
of it, Y |

(Mr, Press hande paper to Mr, Levy) %

MR. PRESS: I can read the names for you, if you
want them,
. MR, LEVY: I would thank you vei‘y much,

MR, PRESS: Sarah Mosby is the complaining wit-
nessj officer Van Twisten; officer Bruékmnn; of f Loer
McIntosh; Fster Harris; Thore Emily Jensen; Reverend

Mr, Johnson, and Doctor Bishop and Burrell, of vlollom;
I think that'iu all. ;
MR, LEVY: Gentlemen, you have heard the :_Dﬁtriot ;

Attorney read the list of names of those who will be,
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poss ibly, witne’uln in this casd, Is there r
in that 1ist familiar to ypu?
(No response)

-

LEVY: I will excuse number Fiver

THE CLERK OF THE COURT: GustaveBuck. e

VR, LEVY: Mr, Buek, what business areyow in? |
MR, BUCK: Liquor business. ey
MR, LEVY: Married man, I suppoio'

MR, BUCK: . Yes, eir. ; ; :
MR, LEVY: You have heard fhe questions that mo
put to the other gentlemen. . .
MR, BUCK: Yes. :
MR, LEVY: Do you agree with those l'nlmi“_ »
by them, or have you your own ideas on the propo
MR, BUCK: Yew. ; RN
MR, LEVY: You agree with th-?
¥R, BUCK: Yes, _
MR, LEVY: You have been om a jury before ,tllil,l e
term of Court? :
MR, BUCK: Yes.,
MR, LEVY: In criminal ocases?
MR, BUCK: A long time a.go, boro”
Smythe, d ;
LT
MR, LEVY: Where is your place Qﬁ

- Y

Buck?



MR, PRESS:
Hof fman?
MR, BUCK:

MR, PRESS:

not determine the issues im this case, taking the law

-from the Court,

the same questions apply to you, Mr, Foreman.

MR, HOLTZ

MR, PRESS:

here fairly between the people and the defendnt, and

you don't know Mr, Levy or his associates?

MR, HOLTZ:
MR, PRESS:
people,

MR, LEVY:

THE CLERK OF THE COURT: Paul Prager.

142nd Street and Brook Avenue, Bronx, .

Any guestions to ask Mr, Buck fo;" '
Do you know Mr, Levy, Mr, Buck?
No. '

Do you know Mr, Steinert?
No.

Or Mr, Simon?
No.

Do you know Elise Hoffman, of Jacob

No.

Do you know of any reason why you can

and disregarding all sentiment, and

Yes.

You think you can determine theissues
No.
The jury is satisfactory to thp-

We will excuse Number Eleven,



MR, LEVY: Mr, Prag?r, what business are itir
MR, PRAGRR: Manufacturer, of clothes and lﬁtl.
MR, LEVY: Wnat firm? ' |
MR, PRAGER; Wiener, Parker and Company. ’
MR, LEVY: Have you had any experience in criminal  3‘
c#s;s before this term of Court? o :
MR, PRAGER; Yes, sir, before Judge Blanchard. >ﬁ
MR, LEVY: You heard the questions propt_mndod.
to the other gentlemen?
MR, PRAGER: Yes, sir,

MR, LEVY: Is there anything about the questions or

the answers of the other jurors that suggests to you

that you could not squarely and fairly sit in this cade?

MR, PRAGFR: No.

MR, LEVY: . You feell that you could glvc this woman

a fair trial?
MR, PRAGFR: Yes, sir,
MR, LEVY: And follow the law as the learned Judge
gives it to you?
MR, PRAGER: Yes,
MR, LEVY: And decide the facts from the evidence?
MR, PRAGFR: Yes, sir,
MR, PRESS: You don't inow Mr, Levy or wE i
aaeocigtea, do you? | i o

MR, PRAGER: No.
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MR, ‘LEVY: Do you know any one im the District At-
torney's office?

MR, PRAGER: Wo, sir,

MR, PRESS: You have no prejudice, I take it,

against colored people?.

MR, PRAGER: No, sir,

MR, PRESS: And you would take the word of &
colored woman just as readily as you would of a white
woman, would you?

MR, PRAGER: Yes, sir,

MR, LEVY: In other words,gentlemen, every witness
is to be Judged and weighed upon his and her own merit.

MR, PRAGER: Yes.

MR, LEVY: If you believed a witness, 1t would not
make any difference to yo\;n what her color was, or her com=
dition was, or anything else. It is a question bof wheth er
or not -you believe them, After all, you are the Jjudges :
of the facts im the case. You understand that, And

you are to judge the credibility of the witnesses.

The jury is satisfactory to the devfondant.

MR, PRESS: Satisfactory to the people.

(The jury 1:1 duly sworn)

- .- -

(On motion of Mr, Levy, all witnesses in this case



on both sides, are emcluded, from the Court ®oom)

MR, PRESS: May it please you? Honor, Mr, Foreman
and gentlemen of the Jury: As has been stated to you,
the defendant, Elise Hoffman, has been indicted by the
Grand Jury of the County of New York for the or1mo of
abortion, committed on one énmh Mosby.

Sarah Mosby is a colored woman, aged twenty-five
years, aﬁd prior to February 23rd, was a donéltlo in
East Orange, New JYersey. She becnme.pregnnnt ﬂhilg
in orange, New Jersey, and, as the result of a communica-

tion had with a party, she came to 219 West Fifty-thirad

Street, imw the County of New Yofk, and which premises
were occupied by the dorendunt.‘

She informed the defamndant of her condition, and the
defendant sald that she would fix her up all right, but
would have to be paid fifty dollars. After some dicker=-
ing, she agreed to accept forty dollars, and thereupon
ahe‘directed. the complaining witness, Mosby, to go up %

stairs and undress, an& gshe did and she came down
stairs, and she was then taken by the defendant into
a room adjoining the parlor, and there placed upom an
operating table, and an instrument, or some other foreign

substance was put into her womb by the defendant.

|
8he left the operating table, and, by directions
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of the defendant, went up stairs and walked about, took
is mudk, axereine as possible.

In that rvoom'nh her was a girl by the name of
Harris.

Next morning, the police arrived, and just as the
policewere entering, the husband of the defendant came
up and took the instruments or other articles from the
womb of the complaining witness.

The complaining witness was taken to Boll;m
Hospital, and there, I helieve, on Saturday or Sunday,
I am not sure of the date -- Thursday was the 23!4; 24th,
25th =~ on the 25th there was an a"bortion, the foetus
came away, We have that in Court,

There were several other girls im that house, whose
names I Wave given you, and who will doubtless be
witnesses, 1f the people see fif to call them,

Those are thé facts the people will prove, and upon
which they will ask for a conviction.

These premises were in East Fifty-third Street, I
believe, not Weet Fifty-thira,

Miss Mosby, '

SARAH MO .S B Y, called as a witness om behalf of
the people, being first duly sworn, testified as follows:= :
DIRECT EXAMINATION BY MR, PRESS:




‘Q - What is your full name? A Sarah Mosby,

Q Where do you Live? A 192 Prospect Street, Bast
Orange, ( : : !
.Q@ What is your business? A Cook. i
Q° Where were you employed pridor to the 23rd of Iobz;hlf)",‘ ' !
19027 A 192 Prospect Str;et, East Orange. ]
Q And were you there in the capacity of dook?
A Yes, sir,
Q Now, on February 23rd, do yow know, of your own
knowledge, what your condition was? A Yes. : |
Q What was 1t? A I was in the family wxy.

Q You were inm the family way? A Yes.

e

Q You will have to talk loud enough so the 1;-1:3\1:01' -
can hear you, Now, as the result of 1nror-.t1qn yow
I‘g:e ived, where did you go to im the City of New York? :

MR, LEVY: I object to the form of the qmqﬁiln.
if your Honor pleases, as incompetent,
THE COURT: Yes, objection sustained.

Q On the 23rd of February,. 1911, did you seethis -
defendant, Blise Hoffman? A Yep, six:

Q Where did you see her? A At her house, _

Q Where was her house? A 219 West ?ifty-third
Street,

| . »
Q Was it West, or Bagt? A It wll West Fifty-third

Street. . e



26

Q It was West Fifty-third Street? A Yes, sir,

Q Wnat hour of the day did you get ‘thero?“ A Between
half past two';nd three, .
BY THE COURT;
Q In the aft»omoon? A Afternoon,
BY MR, PRESS:
| Q What kind of a house was that, a private house, or
a tenement house? A It was a private houae.- S
Q Vho obonad the door? A Mr, Hoffman,
Q And did you enter? A Yes, sir,

Q How long were you in fore you saw the defendant?
A Not very long.

Q What did you say to the defendant, and what did she
say to you? A I told her I was in the family way, and she
asked me how long, and I said about two months, and she
said that she would fix me all right, and I asked her the
price, and she skda fifty dollars, and I told her the doc-
tor told me it was only forty, and that 1is allkw I would pay.

MR, LEVY: I did not hear the last part.
MR, PRESS: I consent that it be strickenm out,

as to un& conversations had with any one ofher than with

the dofendant,
Q What did she say thon?. A  VWell, she told me .that
she would do it for forty dollars, but not to tell the other

girl, because she was paying firfy.

o A BN G i I AR 1 s A
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MR, LEVY: Objected to.

MR, PRESS: She sald it,

MR, LEVY: If she said it, I have no objc‘ot_up;

THR WITNRSS: I said she said she would do 1t M
forty, but for me not to tell the other girl, boc;ﬁﬁ'
she wa 8 paying fifty.

...Q What did you do then? A Why, then I went up~-

Q But, did you give her the money? A I gave her the

money, after I went up stairs and got undressed, and came

down, then I gave her themoney.
Q How muck money did you give her? A l'orty‘dol_lu'l
cash, . '

Q Now, when you went up stairs, did you go into a Y
room? A Yes, sir, . :

Q  State what furniture was im that room? A Thers was
two beds, two white emamel beds, and a couch, and some |
chairs, i o

Q Vas there any person im that room? A i.l, lnothﬂu_
girl, Esther Harris,

Q Did you speak to her? A I simply sa 1d--

Q Did you speak to her? A ’f‘!l.

Q That ie all I want. Now, what did hu do-- QM
you undress then? A Yes, I undr.il.d; ’

Q ‘After you undressed, what did you do? A



‘down stairs. :
Q And who d1d you see down stairs? A Mr, I
. was down, y i
" A And who else? A And then Nrs, Hoffwman came 1
Q  What did Mrs, .Hofnm.n say to you? A Iho told
. to go into the other room, | i
Q@ Vhere was the other room? A Righf off from t:u
'prlor; .
Q@ Did you go into that roem? . A Yes, sir,
Q@ And dia she' zo into it 'also? A "!ol, sir,
Q Now, describe that room,if you "vill, and what
. furnishings were in that room? A Well, I didnit see any-
thing in there but the tu’blo; I didntt notice _umﬂ !
it was very small, g

Q@ VWhat kind of a table was it? A Kind of o)prlti_l" i

table, with two things to rest your feet on.
Q  How were those tm two things situated with regard
to the table? A They was on each side,. il _ l
Q WVere they ;a.t thefoot of the _tablo? A Yes, sir.,
Q Wha ¢+ did the defendant say to you? A 8he just |
told me to put up my feet, and Ilmlted my feet up thcr'o.

Q How high were your feet?above your ’bodﬁ_
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MR, LEVY$: The witness should be parnitfo'_d b
e . testify, and not the District Attorney. lLet her lly i
‘what was done, | : | |
MR, PRESS: The District Attorney is not itiqi
ing to testify, Mr, Levy. T i
MR, LEVY: Well, I dbject to it; 4t is 1ead1'n‘¢..
Q Just describe what he did? A I just simply got
up on the table, and raised my feet up, kind of high.
BY THE COURT: |
Q@  How high? A It was pretty high; I don't just
know how high they were, but it was pretty high. SRV RRlD R
BY MR, PRESS: ; ! : g
Q VWere they raised aboye your body? A Yes, sir,
Q And Mt was your poﬁitiom on the table? b

A I was laying on "my back,

Q Now, while in that position, what, if anything, @i

I didnet-see it, but I felt it = i

Q@ Can you state to his Honmor and the jury what kind of

a feeling it was? 1
.. MR, LEVY: Wait a moment, I object, ‘

THE COURT: She may state "yes® or *no®, if she

'can, whit tever her answer is, i

It hurt very badly,

b -




MR, LEVY: I move to atriko out the mmvl
THE COURT: I will aldow the qm-uon and T
‘will allow the answer to stand,
MR, LEVY: ﬁxception, Please.
Q How long were you on the table? A Q\, about ten
minutes, I ;guasn. ‘
Q What did you do then? A I got down and went up
stairs,
Q When you got off the table; did you put your hand
near your privates at all? A No.

Q Well, when did you, if you ever did? A VWell, at

night, That night, I felt something, so I just put my

finger there, to xé_e vhat 1t felt like,
Q Andwhat did you find there? : : | Ao e
MR, LEVY: Wait a moment, 1 object to thut‘l*
not competent, relevant or matoriui. -
THE COURT: objection overruled.
MR, LEVY: Exceptit;n.
'"Q What did you feel? A
MR, LEVY: Let her answer the question.
MR, PRESS: Well, I m' asking hor._, Ty s f
MR, LEBVY: You asked two quuttul.
(The stenormpher reudl as t 110!
you f£ind there?™ "Q 'hl‘h .

THE WITNESS: I



Q Did the defendant say anything to you when you
off the table? A Told me to go up staira, and not

to bed, but to walk around in the room.

Q Diq you occupy that room during the rest of tln
night? A Yes, sir, '
Q : When did you next 'ne the defendant?
A I saw her the next morning,
Q At ahout .w‘n;u, hour? A Between half past eight. |
Q And where did you see her? A She came 1ntoi the
room and asked me how I felt, W
0 What did you say to her? A I didn't feel very
Bood; I was having pains.
Q And what did she say to you? A She told me that I
would be all right, ) A
'Q Did you see her again that morning? A lo;* I
didn't see her any more, :
Q@ Did you see the defendant's husband that momipg;

A Yes, sir. He came--

Q@ What hour of the morning did you see him?

A It was about nine o'clock, I guess.

Q About nine o'clock? A Yesy I think it was

Q Where did you ubhin?
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_.toriql.
Objection overruled.
Exception,
1 did you go to the Flower Hospital?
i “Don't repeat the question.
Hhrria. the other girl,
re there any men accanpanying you?
' IR; LEVY: I object to that, sir, as 1ne¢i'ﬂﬁdnig
f’frqlevant and immaterial,
"fAA‘ Yes, the police == : : 0. 5 jﬁ{~w¢
MR LEVYE Wt mement, btk
THE COURT: ;Objcbtion--ultaih;d. ! |
Iﬁ. LEVY: The answer 1is utii.kon out, I under~
stand? ; 7
THE COURT: Yes. You might find out who nccampaniil
her, if anybody, i
Q Who accompanied you to the Flower Hogpital?
MR, LEVY: Objected to as incoﬁpetent, irrelevant
and'innnteridl.
THE COURT: Objection overruled.
: - . Exception,

: doctor and the police.



- Q From the Flower Hospital, where did you go? ¢
A To B;ll'evuo. .
MR, LEVY: I object to that,

THE COURT: Same ruling. Objection overruled.

MR,  LEVY: I want to state the grounds, your

Honor, om the record. I object to it am incompetent,
irrelevant and immaterial. -

THE COURT: Yes. Objection overruled.

MR, LEW: And I respectfully except. ‘
THR COURT: Yes, Unless it is connected, 1‘\-111‘*

be stricken out, .

Q From the Flower Hospital, where did you go?
A To Bgllevue Hospital, :
Q Koy long did you stay at Bellevue Hospital?
A I was there ove—r a week.
Q Do you know what ward iﬁ Bellevue Hospital you were
in? A Ward Thirty-four,
MR, LEVY: Objected to as not mt'er‘h.l.
THE COURT: Question allowed.
oy ki MR, LEW: . Exception.
Q Wnile you were inWrd thirty-four, in Bellevus
Hospital, did gnﬁhing happen to you? ;

L
i

MR, LEVY: I object to it, sir, as imcompetent
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.l.r_relonnt and immaterial,
THE COURT: Objection overruled.
MR, LEVY: Exception, please,
-~ THE COURRR: "Xes" or "no",
A Yes, sir,

Q What happened?
MR,

R R L pe——

I.'EVY Same objection, your Honor.
T]-lE‘ COURT: 8ame ruling.
MR, LEVY: IException, please.
A.. I had a miscarriage.
QQ What day was that on, do youmcollect, blin Mosby?
A The 25th.
Q The 25th? A February 25th.
Q At ‘about what hour of the day or night was that?
& It was at night, -- around eight o'clock, 1 judge.
Q At n{ght time, were there any persons present im
your room or at your bed side? A The nur.ul.

MR, PRESS: You may examine,

CROSS EXAMINATION BY MR, LEVY:

Q How old are you, Miss Mosby? A Twenty-five.

Q And where were you born? A Vlirginia.

Q@ How long have you lived in New York? A I never
lived here. I live in E ast Orange.

Q How long have you been ﬁorth? A About oight 1S
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Q That is, you came from Virginia about eight yu,rlv
ago; is that right? A Yes, sir, s
Q Then, you must have been at that {ime about seven=-
teen years old; is that right? A Yes, ai;‘. i
Q Do your péople live here? A I have two sisters.
Q Have you any relatives “in‘Ozy'ange?. A My sister is
in Orange. I havéd a sister in Orange.
Q. A ‘marr.ied woman? A No, she is single,
Q And who did you work for? A Mrs, Lineoln.
Q And you w.orked for her in the month of !obr\n;'y of
. this year®? A . Yes, |
Q How long had you been working for Mrs. Lincoln?
A Nearly two years. :
Q Are you married? A ‘80.'
Q@  Have you ever been married? A No.
# Q. MAnd when did you first find out that you were im the
family way? A During January,
Q Do yow know who was the ‘cuuse of your condition?
A Yes, sir,
Q ¥ho was he? A Av fellow in Orange.
Q A colored fellow? A Yes, gir,
Q And what is his name?
MR, PRESS: Oh, I object, your Honor, That is
imoate rial,

THR COURT: Objection sustained.
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MR, EBVY: Will your Honor fndulgo_ me a moment,
please, It was ruled by the Appellai.e Divisiom in this :
State, in the matter of"Inapector Cross, that an interro-
gatiqn into the antecedents of a witness is proper.
I am asking this question for the purpose of attacking
the credibility of the witness, and it is not done for
any purpose of unwarrantably embarrassing the witness or
subjecting her to any humiliation, but mere)y for the
purpose of enabling thejury, by her giving a history
of her sssociations v-nd surroundings-- ¥
'rmi COURT: All fight. Let her answer,
Q Now, then, what is his name? A  Phillip Gude.
Q Did he know that he had put you im the family ‘ﬂ

A Yes.

Q And he refused to marry you? A Yes.
Q -Have you ever before been pregnant? -A jo._w
Q At no time? A No,
Q That was the first time im your life that you were
pregnant? A Yes, sir,,
Q You are sure about that? A 'Ybs, sir,
Q  Have you any doubt about it? A lo.
MR, PRESS: The witness did not axpre-ﬁny_
! doubt if your ﬁonor ﬁloason. 8he said no.
MR, LEVY: I understand that, This is croes

|

exainim tion,



THE COURT:  Proceed. P R

i

Q TWow, I want to ask you whether you appreéiate
e - Lz 4l Ve

fact, Miss Mosby, that you are underoath. Do you?

>

are sworn to tell the truth, Do you know that?

sir.

L]

Q@  You know what an oath is, don't you?

>

(No answer)
Q Answerc me, please. Do you know what an oath is?

A Yen, mir,

Q What is your idea of an oath? What is an oath?

A To tell the truth,
Q And ¥mx what hnpg_enl if you don't tqu
A You tell a story, | ' :
‘Q Wha t happens to you, do you know, 1;1’ youlﬂ“v
the truth? A 1 dpn't know, |
Q Wnat? A I don't know,
BY THE COURT:
Q Have yow any religious beliefe apout thlt? Do .
g0 to Church? A Yes, sir, |
Q Dd you pray? A Yes, sir.
Q To whom do you pray? A To God;'
Q@ Have you any religious bhelief cmﬁ-m‘lll m
Ving of the truth or telling a falsehood? '“‘i

raligious belief, if you have any? A To T



R

R e

 know what will happen to you. What do you

A 1 don't know, :
Q . Have you any .roligious belief 'll'.ta m

nappen *o you Af you don't tell the truﬂﬂ A :
Q, For one thing. That 18 not your rougtou 3031._ ﬁ

is 1%, What ‘do you believe in religion about 1t?

A I believe God won't love me, A
Q 'Will he do anything else? A Well, he vnl kill

me.

Q  What? A He will kill me,

Q - Wot quite that. Do you believe that telling & '
faleeheod under oath will have any effect upon you m
AL

world, or im the next, aside from the pmimt hmm

A In the next world. ]
Q  In the next world, whnt do you believe -bm

A I won't go to Heaven,
BY MR, LEVY:.

q Now, then, I want to ask you, after the quoltl“
have been put to you, I want to ask yow were 'you ovor blt”l;-'
pregnant? A (Yo .answer)
BY THE COURT:

Q Were you ever in the family way before ‘
A& Yes, sir, ! |
BY MR, LEVY:

Q How many times were you in the family
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this time? A Onge,

€@ Did you have a child? A Yes, sir,

Q And how long ago did you have a child? A Four
years, :

Q Is that child living? A Ko, he died,

Q And.did you have that child by the same man?
A No, sir,

Q Another man? A Yes, sir,

Q And vwhere did you have that c¢hild? A Down in
Virginia,

Q Are you married to the‘ man? A No,

Q Y¥ow, you say you had that child -down in Virginia?.

A Yes, siry, I went down in Virginia,
Q When did you go down to Virginia? A I went down; -

it wam about four years ago; I got thatway, and I went

to Virginia and had it, 2
Q VWas the man who caused -- was the father of that
child, did he live up here Yorth? A He was down at the

sea shore, yes,

Q Where abouts? A Down to Cape May,

Q@ Who did you work for then? A I lived im Philadel-
phia then,

Q - Wnere did you work in Philadelphia? A In lived
in West Philadelphia, with Mrs, Orout, St. Bernard

S8treet. :

i Wiy i 3
. \""l - = bl o LR



é . Were you traduced in Philadoiphh? A i
Q@ And not in ﬁﬁe Vay? A No, I met the fellow in
oo s, | L
Q Now, did you understand before, when !llhd”i
a question whemher or ﬁot yow had ever hmb‘of&o Ntl ? bt
in the family way, you ua;id no to me, didn't‘ly'ou?

A Yes, but I didn't understand,

Q You didn't unw‘erstan;! the .queat ion as to whether jl
you had been in the family way, or not? A No.
Q@ Wat about that question didn't yod understand? v
A I didn't know exactly what you meant. ‘ J
Q When I asked you whether you had been in the fmily P

way, you didn't know what I meant? A ioll, I knew ﬂlt 3 3
that \was, but I didn't understand just what you mnt;. l

Q You knew what it was? A Yes. !

Q And when I asked you mdmk about being im the family
way before, vouw understood thn.f, didn't ‘you? :
A I didn'tunderstand just what you meant when you first
asked me, ;

Q Didn't understand the question? A I knew what the
family wayg was, but I didn't understand 1it.

Q D'idn't, you want to conceal it? Didn't yohu —nt to
hide that? |

MR PRESS: Objected to.

THE COURT: Ohjection overruled.



A ‘Yo, I didn't want to hide i1t. I want to ¢

truth é.nd nothing but the truth,
Q WVere y’oti telling me the truth when you u‘ v

had never been in the family way before? A No,

just didn't understand what you asked me, o
Q Let us try it a little more, Now, didn't you have

more then one child? A No, I didn't have but theone,

Q@ Didn't you have a miscarriage? A No, only this
one, that is all.

Q Only that one? A Yes,

Q  You didn't tell the District Attorney about that,
aid you? A He didn't ask me, - "

Q@ VWell, now, vhen youvereim the family way the

second time, you were frightened, weren't you?
A Yes, sir, I was frightened,
Q And you wanted to get rid of that, didn't you?
A Well, I didn't know what o do, .
Q You say you went to see this woman, Mrs, Hoffhln?“
A I went to the Doctor,

Noy 1 di;’n't ask you ahbout any doctor; I asked
you about goinpg to this woman, You went to this woman.
What did you go to the woman for? ‘A Welly X unt there !
to see what sghe could do for me,

Q" What 414 you expect her to do for you¥




A I expected her to fix me so I voﬁld 50 illw
: Q@ What do you mean by fixing you so you nﬂ.ﬂ,ﬂ
right? Wnat do you mean by that? A I thou@t',dﬁ'_ A
fix me; I didn't know what she would do. . v

Q What did youexpect her to do for you?
" her -- I expected to have a miscarriage.

Q You went to her for the purpose of getting & mis=
carriage, didn't you? A Yes, sir,

Q And you were willing to pay for that, weren't you?

A Yes, I paid for it.

Q@ Did you know “it was wrong to have a miscarriage

brought about? A I didn't think it was any harm. I

didn't know, The doctor sent me there.
MR, LEVY: I move to strike thatout, if the
‘Court pleise-.
MR, PRESS: It ig brought out by the examina=-
tion, . j
THE COURT: Yes, strike out the last partef it.
Q Didn't you think it wrong to have an abortion ocl;
mitted on you? A I didn't know whether it was wrong,
or not, ’
Q Well, you know the difference between right. and
wrong, don't you? A Yes, sir, |
Q Wnat?. A . Yes, sir,

Q As a matter of fact, you haven't got much roligﬂ‘p;“
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about you, have you? A Yes, I got roiigion. I go to
Church every Sunday, ‘

Q You do gé? A Yes, I do.

Q And you didn’t think it was wrong to do away with
an unborn vchnd? A Yes, it was wrong to do-'lt, ﬁut I
didn't know what to do, -

Q Now, when you got to Mrs, Hoffman's house-- when =78

yow came to her house, and the first time you saw her, did
you speak to her first? A The first time 1 uw'hor?

Q Yes? A She came in; 1 was sitting in the parlor,
and she came in, |

Q And what did you say to her? A I spoke to her,

Q What did you say to her? A I told her the doctor

gent me over there, and I was in the family wiy, and he sent
me over there, u;nd_ that it would cost me forty doellars.

Q You will have to speak up louder. . ‘All these gen=
tlemen want to hear you, I want you to tell me what youw
said to ler first. Now, is that plain? A  Yes.

Q Do you understand that? A Yes, sir.

Q Now, talk to these gentlemen, A Well, I told ﬁo;‘
I was in the family way, and she asked me how long was I
gone, and I said about two months, ‘

Q Well, go on, Tell me the rest of the talk?

A v She said she would get me all right.

Q@ Did you tell her anything about what yoS wanted her
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to do to you? A No, I didn't tell ixor vhat I wanted _horv
to do. I just told her the doctor sent me there.
Q Did you tell her what you were sent there for?
A No; she knew, because t;w doctor told me he sent me

"to her.

Q Did you tell hér what you were sent there for?

A Yo, I did not,
»

Q Did she examine you? A No, she did not.
Q Did she ask you whether you had ever had a baby
before? A Yes. .
Q@ And what did you tell her? A Yes.
Q Did you tell her ves? A Yes.
‘" Q Look at me and tell me whether you told her?
A Yes, i |
Q You told her you hdd a baby before? A’ Yes.
Q@ Did you tell her you were a married woman?
/W (1 A
Q Dia you'tell her you were a single girl? A Bhe did
not ask me,
Q Did you tell heryour name? A She didn't ask me my
name,
Q@ Did you tell her where, you lived? A I told her I
was Qent ove,r.from Orange. I suppose she knew that,
MR, LEVY: I move to strike out,' *I suppose she

knew™, your Honor,
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THE COURT: Yes, strike it out,
Q » How long were you in talk with her, in conversation

with her? A  Not long.

Q@ How long? A About half an hour.

Q What time of the day did you get thefo?
A Bet';veen half paltv.two and three,

Q What time did ydu leave Orange? A I 10‘ft Orange 1
;romd Eleven o_'clobck.

Q@ Had you been in New York before? A Only in there
two or three days, two or three times; I never lived theic
any time.

Q@ Tell me -- remember that you are under oath,
Haven't you been in trouble in your life time with the
police? A No, I never had any trouble w:lth the police
before in myllire.

Q Who did you have trouble with? A I haven't had
trouble with anybody, .

Q Nobody? A No.

Q You have never spoken to any poljcemen before that
day? # A Never in my life before that day.

Q Did' you teil Mrs. Lincoln of your condition?

A Yo, I did not.

Q Well, now, then, she told you to go up stairs, you

say, and undress yourself? A Yes, Mrs, Hoffman teold l‘.

Q Was there any one in the room at the time?

»
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A  Yes.
Q@ Who? A Miss Harris.

Q I am talking of the room whereyou had your tllk
with Mrs, Hoffman? A Oh, no, there was n’obody in there
but her and I, ‘

Q Nobody overheard your éonvornaﬁion? A FNo, I
didn't see anybody around,

Q@ Did youmgo up staire alone? A Yes, I went upv-
stairs alone,

Q Did you know vhat room to go to? A Yee.

Q How Aid you know what room %o go to? A Becausd :
I had went up-stairs before.

Q@ When had you been up stairs before? A I nﬁt up=-

stairs and then came back down,
Q When did you govup stdirs the first time? A When I
first got to the .house I went up stairs.
Q On the same day? A Yes, sir, the same dly
Q What time was that? A That was befween half past
two and three o'clock or when I got there.

Q When you came there, the first place you went to
was up stairs? A No, I went into the parloer and sat
down, and thom he taken me up stui.fu, and I go‘t up stairs
and came back down stairs again, '

Q@ You told us a few minutes ago that you had your un

with Mrs, Hoffman, the defendant, 'and that he asked yow how
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far you were gone, and yow said about two months, a;nd
that she then told you to go up stairs and undress your-
self, Is that right? A When I first went there, I asked
for Mrs, Hoffman, Mr, Hoffman rang the bex2~- I rang thl
bell: and he let me in, and I asked for Mrs, Hoffman,
| Q YNow,--

MR, PRESS: Let her go on.

MR, LEVY: = No, I won't let her go on.

THE COURT: No, that is her answer, Proceed.

MR, LEVY: I except, as not responsive.

THE COURT: Procqod.

i THE WITNRSS: I went into the parlor and sat
down, and Mrs, Hoffman came im, and we had a talk.

MR, LEVY: Now, that 1s an answer,

'HE COURT: Let her finish.

MR, PRESS: . Let her finish.

THE WITNESS: And she told me to go up stalrs and
undress, and I went up stairs and undressed, and came
back down stalds again.

THE COURT: The question Mr, Levy asked you is,
how did you know what roem to go to?

THE WITNESS; Mr, Hoffman taken me up stairs
first. ‘

Q The first time, or the second time? A The first

time, he taken me wup stalru,' to get undressed.
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A No, afterwards,

80 very.,

g W _ ; 80

Q Before you had any talk with Mrs, Hoffman?

Q  Well, when you undreesed yourself, you came down

stairs and went into the back room, you say? A Yes, sir, p

; 4
Q Vere you afraid? A I felt kind of nervous; I ‘m‘ii

Q Did ‘you know what was going to be done to you?
A I didn't know what was going to be done, no.

Q What were you nervous about? A Well, I was just w
nervous; I couldn't help it.

Q You say yow didn"p know what was going to be done |
to you? A I didn't know what she was going to do to me,

Q Did you know that you were going to have an abors=-

T ST S SN

tion committed ? A Well, I knew she was going to do

something, but I didn't know what it would be, what she was

going to use, or anything,

Q You told the District Attorney that you felt some
pain; 1s that right? A Well, I did, yes, that night,
durin “w- night 1 felt pain,

Q I am not talking of during‘t‘ha night. You say she
injected something into you? A Yes, she did,

Q And that you felt pain while that was 'going on?

I' 414 feel a pain, ; : i |

Q Much ba in? A Not very much, but during the--

Q Give me an idea of about what kind of a pain?
i |

EF



51

A There wasn't very much pain, but I falt it.

Q@ YNow, when you say it was injected in you, was it
something that seemed to come out of a syringe?
A I didn't see 1t used; I just felt it.

Q " How far in aid you feel it? Very far? A No, it
didn't seem £o be very far,

Q About how much? An inch? A Yes, about an inch,
I judge.

Q You know how much an inch is8? A Yes.

Q Well, give the jury an idea of what yow think an

inch is. How big is an inch? A About theat much.  (Indicat-

ing)

Q@ The length of your finger? i 4 L, ol

THE COURT: Let the gentlemen there agree upom what
that does represent, one or two inches.
MR, LEVY: I think two inches would be nearer to

it,

THE COURT: Hold your finger as yow did at first.
Now, turn your hand to thejury. :
MR, LEVY: About two inches, 1 think, would be
nearer to 1it,
Q Did. she do anything to opori up your parts?
A She only put thim thing in,

Q Did it take her long to put it in? A io, not long.

Q@ How long? A Oh, about five or ten minutes,
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Q@  You mean to say she was working over you to put
that in five or ten minutes? A Yes; it was about that
long, i |

Q Can you tell time? A WVhy, yes.

Q And you know how much ten minutes are? A 'hy, yc.,
I know how much it is,

Q Yow, do you say it took her ten minufol to~--
A I said five or ten minutes, '

Q Which is it, five or ten? A I didn't see the
clock, 'bui I judge it 1s about five or te

Q Five or ten? A Ybau.f‘ 7

Q@ Did it seem to be a large substance? A No, it

didn't seem to be very large.

Q Didn't strefch you at all? A No, it didn't seem
to..  Just simply hurt me; that 1s all,

Q Wat part of your privates did it hurt you? The
front part? A Yes. \ ;

Q Or inside, which? A It seemed to‘hurt me in my
womb,

Q In yow womb? A Yes, sir.

Q How long did that pain last, hbout?
A It didnet liast very long,

Q About how long? A A§ soon as I got up ltlhi_
and walked around it went away,

Q. Now, that was about what time that ‘you got p Wy ku

; RS p
* o =
._4.__8...”&».}9%....‘. Yo



Q About throoo'olook? A Yes, eir,

Q Did you remain undressed wh:ll‘o up stairs?

A Yes, simply had om a gown, that is all.
Q A gom? A Yes, mir; »

-~

Q . Did you see the defendant later that d.y?

A No, I didn't see her. ,
Q Now, do you mean to say thlt; you were toollng_lu‘:
right and well before you came %to see Mrs, Hoffman? ’
K . Well, I felt sick,
Q You felt sick? A Yes, sir,

Q VWell, did yow have pains before you came to Mrs.

Hoffman? A No, I had no pains,

Q Where did yow feel sick? A I ,lju.’t. f‘ol_f. sick t.'
. | s ,
my stomach, and I had a ‘head ache, . i
Q And vomiting, I suppose? A lo; I didn't do any
vomitiné. : ‘
Q And aid you feel any pains in your lower parts?
A Before I came there?
Q Beforeyou came there? A lo, I didn't have any
pa ing, | :
Q And you wanted to be understood that yowwre not :
examined at all before this thing was <_lono to yo'uf

A Yo, I was not epmined at all,

Q@ Now, you have attempted to describe that
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that you were on =< that you say you were on. &"m
& table was that? A Wide? It was not wide.
Q . Well, about how wide? Tell me? A - It is thoﬁ‘i,’ o

that wide, (Illustrating)

is writing? A About that, yes, Aair.

Q@ And how long was it? A  Oh; it was -~ 1i seemed
to be a little lonrcerthan that,

Q How long would you say it was? Give us an ldea~-
your idea of how long ? .A It is about that long, I Jjudge,
about like that, ‘ (Illustrating)

Q I don't mean wide? A I know; you mean long.

Q I mean long? A Yes, A

Q The length, not the width? A Well, this can be the

‘ length, about this length, (Illustrating)
THE COURT: Point out something here that yow
" think wéuld be about the same lengtli, or nearly:
MR, LEVY: Loock around and see,
THE COIJRT:' S8tand up and go down thersa,
THE WITNEQS: About half a-u long as that

(Indtc’a ting the Judge's bench) !

Q Half as long as the desk at which his .}lonor aits,
is that rip,'nt?l A Yes, it seems to me it was about half
ag long as that, |

MR, LEVY: I should say that is about threefeet?
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THE COURT: The gentlemen will agree upon that/

measurement,

MR, PRESS: That is quite agreeable.

MR, LEVY: Say between three and a half and four

feet,
Q Look at this table here. Tell me was it as long ' |

as this table, or shorterj o# loliger? A It seems to me

it was a little longer than that table., It was not large.
That long, (Indicating)
MR, IEVY: Will your Honér permit me to use this
rule mealure‘f : |
THE COURT: If the gentlemen are satisfied.
‘MR, LEVY:  Satisfied, Mr, Press?
)IR. PRESS: Yes,
BY MR, LEVY: |

qQ You say, Miss Mosby, about half the length eof hil
Honor's desk? A Yes,

THE ' COURT: She has indicated the‘ table.
MR, LEVY: I will measure it,

Q You say about the length of this table; is that
right? A Yes, I think it 1s about the length of that.
BY THE COURT:

Q Wag it longer than that? A I think it vas a little :j

bit longer,.

Q ‘How much longer? A It was not much longer.
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MR, LEVY: Thie is three and one half feet long,
this table, - "
BY llR. LEVY:

@ Now, will you tell us whether or not that table
wag covered with anything? A Yes, it had some cal.'pot'
on 1it; : it looked to be carpet.

Q Carpet? A Covered with something like that, some
kind of stuff,

Q Soft, or hard? A It was kind of soft.

Q Now/ wontt you describe -- because x£ it becomes
important tc; know your statement about the table and how
it wa made up -~ won't you describe what was at the foot of
that table? You said to the District Attorney there
was something there to put your foot on? A Yes, sir.

Q And what was that made of? Iron, or a board?
A No, it seemed to be covered with some kind of stuef,

Q What was it, iron? A No, it was wooden,

Q Wood? A Yes, sir,

Q How high would you say that table stood?

A It was about like that, I guess. (Indicating)

Q That is, the usual height of table, I suppose?

A Yes, sir, ‘ |
MR, LEVY; Is that right, Mr, Press?

MR, PRESS: Yes.

Q How long were you on that table? A I wag not




on there long; about five or ten minutes.
Q@ Did you put your foot on that foot rest?
A Yes, sir,
Q And was the table perfectly level? A My head
was kind of hack.
‘l Q What did your head rest on? A It rested on €
kind of cushion pillow like, which was onto the chair;

wa 8 kind of soft,

Q VWas the table atx:uigh*, level, or was the table
inclined up? A Inclined. .
Q Inclined? A Yes,. sir,
Q You know what inclined means, do yo\‘xj A Yes, sir.

Q It means running up and down? A Yes, sir,

Q Now, you were there ahout ten minutes om .thlt table? £
A TFive or ten minutes; I just didn't know how long i,t‘
was,

Q Now, did you see any blood ‘then at that time?

A No, not then,

Q When dia ;m‘u first see blood? A ; Turing the nig;ht,- 3
wnen I woke up, I had pains, '
Q While youwere in the house? A Yes, during the nl@t
while I was in the house, -
Q Didn't you have any blood on your clothes bo:oro ‘

you came into that house? A No, not & sign.

Q Or any stains? A No.



Q And you are sure about that? A Yes, _utr, I .. sure
MR, LEVY: May we suspend now, your lonor?

THE COURT: Yes, Gentlemen of the Jury yu wo T

nected with this trial, nor to permkt anyone to.lpout~

tQ you about it, nor form nor express any opinj.on as to
the guilt or innocence .of‘ the defendant, until the case
is finally - submitted to you. We will take o.\ro:oal

untid two o'clock,

(The Court accordingly toock a recess until Two P,

)




After Recess .

SARAH MO ‘S)Y , resumes the stand.
CROSS EXAMINATION CONTINUED BY MR. m!: |

Q nif
you consulted a doctor, didn't you? A Yes, I went to:iii;n
the doctor. | -

Q .I.oud, s0 we @aan all hear. Did you consult a doc=
tor? A Yes, I went to see the doctor,

Q Now, what was the name of the doctor you’consultod?’
A Dr. Alexander.

Q And he lives where? A we lives in Webster Place;

I don't know the number.

Q Bast Orange? A Orange.

Q And you went to consult him about ymr oond:ltun,
didn't you? A Yes, I went to see him.

Q About your condition? A Yes, sir.

Q Aud did you go to see hiu for the purpose of trying
to bring on a miscarriage? A well, I went to see him;

I didn't know what was the trouble at that time; I didn't
know whether that was the trouble or not. I i

Q Did he examine you? A No, he did not.

Q Well, what did you go to see the doctor for? ‘.‘ill.
I felt sick, and I went to see him.

Q Did the doctor tell you that you were pronm!'

A Yes, he said he thinks that 1s what the treubll
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is npt sure.
Q And what did you tell hiln., tha you wamted to get

rid of it? A No, I didn't tell him that.

Q You didn't tell him that you wanted to get rid
of 1t? ANo, I didn't say I wanted to get rid of it.
Q' What did you say to him that you wanted dones A :'011
T didn't .know for sure what was the trouble and he saild he

would give me some medicine .

Q Do you mean to say he gave you =Emm modicix.ub without
examining you? A Yes, he did; he didn't examine me at
all.

Q Well, what did he give you medicine for? A I
don't know; but he didn't examine me.

Q Do you know what he gave you medicine for? vA"ﬁcll,
i Jjudge it was for that, but the didn't examine me at all.

Q How long before you came to New York was it that
you first consulted Dr. Rlexanders A It was in January.

Q January? A Yes.

Q And this alleged abortion took place on the 23rd of
February? A Yes, sir.

Q What time in the month of January was it that you
¢onsulted Dr, Alexander? A It was about the middle of the ' ‘
month.

Q What? A Aboyt the middle of the month.

Q How many t imes did you go to see that docter? A I

went there twice.




Q And upon either one of those occasions did he

examine yvou at all? A No, he did not.

o Wnen was the second visit that yeu made.- &6 RN
A That wa;the latter part of January, or the 1lst of
February . .

Q Will you tell me when you called to see him what
you complained of? What did you complain 61’ when you
went to see this docbor? AWell, I felt sick; I had
sick headaches, and I felt sick all over.

Q Did voi tell him that you had had intercourse with

a man? A No, I didn't.

Q Did not? A No, I didn't.

Q Well, he gave you medicine without making an exam=

ination? A No, he didn't examine me at all.
' Q Well, what did you do with the medicine? A vell,
I taken it.
Q You took the medicine. A Yes,
Q Did he ask you questions as to what your condition
was? A No, he didn't ask me any questions whatever.
Q Well, w’lthout examining you, will you tell me, if
‘you can, what he treated you foros A wWell, I suppose he
knew what was the trouble, but he didn't examine me, thia

|
is sure.

Q Did vou tell him that you were a girl, a virgin? =

“

WVhat?



4 X . ; ¢ 6'
Q Did you tell him that you had no 'uit.rcnrii with
a man? A we didn't ask me, sir; I didn't have any call
to tell him anything. If he had asked me I would have
told him. .
9 All that you complained of was a headache? A I_'
felt sick and I had pain in my chest at the time. i |
Q Chest? A Cheést, and I felt sick all over. t B |
Q Whai part of the dest? A Here (iidicating). .
Q Up here (indicating)? A Yes, sir, ‘
0 You went to see him because your monthli‘l did
not come on? A No, they had stopped wh;n I went fo see
him. 4
Q Did vou tell him your monthlies had stopped? _Arﬂb il
asked me if they stopped.
Q What did vou tell him? A And I said, yes, they e
had stopped. '
Q Theyyhad- stopped? AYes, sir.
Q And then he gave you medicine? A Yes, sir, he gave ‘
me this medicine.
Q How often did you take that medicine before the
23rd of February? A He gave me the prescription, and I
had it filled. I don't know how many pills there were
in the box, but I taken them all. ‘

o They were pills? A Yes, i
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Q And where did you get the prescriptien flllqlf'

A At a drugstore in Orange,

Q In Orange? Atos, sir. ‘
Q Do vou know how many pills you took? A Neo, I don't
know how many there were in the box. Veaier ; ; ni
Q How many did vou take at a time? A One. ‘ . _?
Q One a day? A No, it was one every two hours; ‘ ‘
think it was.
Q How many pills altogether did you take? A I don't
know; I didn't count them; I don't know how many there were
in the box.
Q Well, about how many, Sarah? A Well, I can't-say,
because I don't know exactly how many there were. 0 i
Q You took every one that was in tﬁe box? A I took
all there was, yves.
Q You took every one that was 1n‘the box? A Yes, I

taken them all.

Q After vou had taken all the pills that were in
and '
the box, you did not find that it was doing you any good,
A

what did vou do? A Well, I went back to see him the se-
" ! !
cond time.

Q Then what did he do? A me told ue he could send me

to a hospital in New York.

Q Now, I am willing to bring that out. To l.ml you

s

to a hospital in New York? A Yes, sir.
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Q And gave you an address® A Yes, he gave me Mrs.
Hoffman's uddro.i on a card. . ‘

Q What nane did he give you? A Mrs. Ho:l::tmln'l.

Q And you came over to New York? A Yes.

Q Up to that time did you not?ce any blood or flcif
A No, I never saw a thing, not until after that was
done. ‘ |

Q Now, as a matter of fact, Miss Hoﬁby, did you take
more than one box full of pills? A Neo, I did not.

Q Only one box full? A That is all. i

Q Well, the second time that you weit to see him, did

you tell him you'were still in the family way, or did you

‘speak about your being in the family way? A “ell, T sim-

Ply tolq\him that my periods had not cohc, and he told
me he would send me to this hospital. :

Q Did you tell him you wanted to get rid of it? A No,
I didn*t tell him.

Q@ Do 'you mean to say he sent you over to the hospital,
without your telling him that you wanted to get rid of it?
A Yes, he did; he told me~~ after I told him my per;odl had
not come then he told me he would send me to New York to
a hospital.

Q Did you not say to him that you were not a married

wmeman? A He knew I am not mirried, I gue.i,

Q How did he know you weme not a married woman? A I

PP UR— I
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married or single., I suppose he must have known that I
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dontt know, He didn't ask me anything about whether I was

was single. Hy

Q Never mind what you suppose. Did vou say anything
to him? A He didn't ask me if I was single. :

Q Didn't ask vou. When you felt yourself-- the Dis=-
trict Attorney asked you about that-- when you felt yourself
in the night, you say vou felt something in your pfiv:ion,
is that right? A Yes, I felt something there.

'Q  Vell, what did you feel? A Well, I just felt a
little rubber something.

A

Q What? A I just felt Ssomething, a little rubber some=

thing. h i

Q About how thick or how wide, or what? A It was

a little round thing. ; 4
Q What? A It was a little round something, Ju;t felt
kind 8f like rubber.
Q You were perfectly willing o have an abortion
performed on‘you, were you?
MR . PRESS: That has been answered several times,
if your Honor pleases.

THE COURT: She may wer .

Q@ Do you understand the qucstion,‘lill Mosby? A What

is that? | ‘ » ooy
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Q You were perfectly willing to have an abortion com-
mitted on you? A well, I didn't know what to do, so I
had it done.

Q What? A I didn't know what to do.

Q Listen to me. i
THE COURT': You ne#d not be afraid to uinor truth-
fully.

Q Were vou willing, or were you not willing, that an
abortion should be committed on you? A I was willing, if
it would do me any good; I didn't kndw.

Q What good did you expect it to do you? A (Ne
answer) . ; i

Q Do you understand my question? A Yes, I~d0.\

Q Then please answer it. What good did you expect :
it to do you?
THE COURT: Look hers, you need not be afraid that
any harm is going to come to you from telling the trufh
at all.
. THE WITNESS: I am telling the truth. I just thought :
it would not throw a disgrace on me.

Q What? A I thought it wouldn't throw a disgrace on
me; it would save my character.

Q That is to say, you thought if you could get rid of

it, and you did not have to bear a child, that you could
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save yourself the disgrace that you would have if you bore
a child‘? A Yes.

Q Is that what you mean? A Yes, sir.

Q BSo, as ;mttor of fact, you did go there to get
'rid of the child, for the purpose of preventing disgrace
to yourself; is that right9 A Yes, I went there.

Q Xwxy What? A Yes, I went there.

Q What? V

MR. PRESS: She meant that.

Q Now, one other matter, Miss Mosby, and then I vil’l
let you go. A What other matter?

Q I am going to ask you?

THE COURT: He is going to ask you a quoltion;
Q You were arrested, weren't you? A well, the jolioo
came there; I suppose so, yes.

Q You were arrested for allowing an abortion to
be commifted upon your‘self, weren't you? A Yes, I judge .
80. ;

Q What? A I judge so. bHe didn*t say.

Q And were you told that if you told all you knew about
this case that you would get out of it? A Yes, he told
me to tell the truth.

Q And you were told that if you told the truth about
how this thing happened, that nothing would happen t§

you? | A Yes.
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'qQ | And-tnat 1f you told all that Mrs. Hof fman nad to
do with wou, that you would be let go? A!ol. thoj .to_l.l.l ﬁ
" Af T told the truth, 8
Q About her, that you would be let go? A 'They ntid
if I told the truth, yes. |
» Q That you would be let éo? A Yes, I would be fr.o.'..
if I told the truth,
'Q You would be free if you told the truth? That is
to say if you told that Mrs. Hoffman performed an abortion

upon you that you would get your liberty?

" 3
!
:
1

MR. PRESS: I object, if your Honor pleases. The
witness has stated three times now that she was told that,
if she told the truth.

THE COURT: Objection sustained.

MR. LEVY: Do you sustain that, sir?

THE COURT: The objection is sustained.
MR. LEVY: ©Exception, please.
Q Now, are you telling the truth, as yvou call 1it,
now, for the purpose of saving yourself from any @ronblo to

yourself?

'MR. PRESS: I object, if your Honor pleases, to the
form of the question.
TH™ COURT: I will allow that. Is it because you =
Ay

are afraid of any trouble coming to yourself that you

are telling the truth now?
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THE WITNESS: I am telling the truth, and nothing
but the truth. _ %
Q What is the motive, what is the reason that makes m
tell this story-- My friend, Mr. Press, stands with hi§
arms extended.
MR, PRESS: I have a right to stop tiu '1tll.ll‘f!'0'ﬂ
answering until-- | .
MR, LEVY: The witness is told not to answer until
you make your objectign, but let me finish my ﬁuutton.
I can't talk with you standing in front of me. |
MR . PRESS: I am sorry.
MR, IEWY: I insist upon t;n District Attorney
being seated. .

THE COURT: ,
MRxERVEx A'ill you repeat your question?

Q What is the motive, what is the reason that makes
you tell this story about the alleged abortion that Mrs. |
Hoffman performed upon you? A (Ne answer)

BY THE COURT:
Q Why do you tell this story? A Why do I t'alll 1t?‘
Q Yes. A well, they asked me to tell it, and I am
telling the truth.
BY MR, LEVY:

Q Who asked you to tell it? A The utootiv,n Ol_.'.

around and got this statement; -th,y asked me for ‘.!*‘F-_

ment, and I gave it to him; it was the truth.
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Q VWhich detective was it that spoke to you about

this? A Mr. Van Twistan, and he simply asked me for my

statement, and I gave it to them.
Q And"what did Mr. Van Twistan say to you sbout what
would happen to you if you toldthestory against Mrs,
Hoff man? A He didn't say what would happen to me if I
told the story, because I would not tell the truth; I
Gl helNdng e true
A Did Br. Van Teistan Sey edetRiel you about your
being let go, if you testified against Mrs. Hoffman?
A He told me if I told the truth that it would be all
gy : : 8

Q Did he say what he meant by being all right? A That |

I would be free.

B

Q That you would be free. Now, you ‘woro pretty well s
scared, when you were arrested? A Well, I wasn't too
scared, I told everything that happened. I knew what
happened to me.

Q Please answer my question. You were pretty ';11
frightened, weren't you, when you were arrested? A Yc..‘,
sir, I was very nervous.

Q And you were afraid you had gotten yourself into

trouble, weren't you? A Yes, sir; I didn't know; I never

had been in anything like that before.

Q And you were willing to do anything to get yourself
/ B
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out of trouble? A No, I wanted to tell the
the truth, '
MR, PRESS: Objected to.
THE COURT: She has amswered that.
Q Did Mr . Van Twistan say anything to you about"iﬂ
you wer;e to say? A No. i
Q Who spoke to you about what you were to say? "'11"-_
he asked me for my statement, and I gave it to them.
Q I know, but who besides Mr. Van Twistan ion you
what to say?
-MR. PRESS: I object, because that is suggesting |

that somebody did suggest.

TR

BY THE COURT:

Q Did anybody tell you what you had to say? A No, no=
body told me what I had to say.
BY MR. LEVY:

Q No one told you what you had to say? A No, sir.

Q Now, what did Mr. Van Twistan say to you would
happen to you if you did not give him a statement? A He
didn't say what would happen.

Q Didn't say? A No.

Q Since you were arrested you were released on bail,’
were you not? A Yes, sir. 1 i

Q And where have you been living since that time?

A At my same place.
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Q Vith Mrs. Lincola? A Mrs. Lincoln, 192 Prospect
Street, East Orange.

Q And who brought you over from East Orange horﬂ'

A Who bdbrought me over? .

Q To this trial, yes? A My brother in law.

Q And anyone else? A No; that is all.

Q@ And who is your brother in law? A Reverend W. W,
Johnson.

Q When did you tell the reverend doctor Johnson vi:ut
you knew about this case? When was the first time that
you teld him about it? A My sister wrote him word about
it. .

Q What? A iy sister wrote to him about it.

Q Now, these relatives of yours, your brother in
law, no doubt is a very good man, and your brother in 1-.
told you it was your duty to come here and give your
testimony, didn't he? A I knew it was my duty to come
here.

Q And give your testimony? A Yes, sir.

Q Did you think that this woman did do any wrong?

MR . PRESS: I object, if your Honor pleases,
THE COURT: Objection sustained.

MR. LEVY: Exception.
Q Do you believe that you received any injury at ¢

hands of this woman, the defendant?
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MR. PREB: I object to that on the ¢roml

lnoompotent. 1rrolovlnt and mnorid.

"F{;!', COUE& O'bJoction overruled.
) Q You understand my question, Miss Mosby?
A !'on'. »
Q Now, ifyou don't be careful to‘li-nton: to it, the
stenographer will read it to you. I want you to undﬂ'ﬂ“ 0
every question that is put to you?
(Question read by the atonogrnp.xbor as follows: & l
"Do you believe that you received any injury at the
ha.udal of this woman, the defendant?")
THE COURT: "Yes" or "no"?
A Ne, I didngt" receive any injury, not yet,
Q You went to her to do you good,' didn't you?
: bk MR. PRESS: I oi:,ject to that, if your Honor
% pleases. |
THE COURT: Sustained.
MR. LEVY: Exception. _
Q VWho was it that put it into your mind that ‘:I;t '. '
your duty, if any person put it into your mind, that it
was your duty to testify against her? A Nobody.

Q What? A Nobody.

T ——

-
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Q Well, will you explain why? L:qll, o ihink 3 '
should testify against, and toll.tho truth, . : i A :
Q You should tell the truth for what reason, Miss
Mosby? Do you understand me? A Yes, sir., _ v v

Q If you don't understand e, I will truy to make my

questions more clear? A well, ybu can make :l.t‘ more 01.,"."

I don't just understand it.
‘ R

BY THE COURT: : B arg il ,?* ;

Q For what reason should you tell the truth? That

is the question? A Because I think I ought to do it
for the State. .
BY MR. LEVY:
Q We don't hear you? A It is because I ‘
should tell the truth.,
Q Is thQrg any reasaon for it?
THE COURT; Yes, because she lhOIl‘: Ml{

is her reason.

what she said? ‘
TH: COURT: Yes, &nd I don't know that any humen
being can give a better reason. i3   _',

Q How many times have vou talked over thlb

brother in law? A I haven't seen him but %
% ‘H_{‘_

Q Who have you talked to about thil

iy
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talked to any one.
Q Haven't you talked to the Distrigt Attorney? A Oh,
yes; I talked to the Dhtrict Attorney. : ;
Q This gentleman here? A Yes, sir. | g.ﬁﬂ
Q How many times? A Yes, sir.
Q Any one else you have talked to? A Yes, that other
one there.
Q The young gentleman sitting next to Mr. Press?
A Yes, sir. : .
Q How many times did you talk to him? A Once.
Q Only once? A Yes, sir. A
Q How many times have you talked with the detectives

sibhce you were arrested? A Once.

Q When was that? A That was in the hospital.
Q With any other porion since that time? A No.
Q No one? A No.

MR. LEVY That is all.

RE DIRECT EXAMINATION BY MR . PRESS:

Q You were how long in Bellevue Hospital? A 070!;
a week .—

Q And were vou then bailed out after that? A I "nt
to the House of Detention from Bellevue Hospital, and I
was bailed out there.

Q How long were you in the House of Detentie 'll f*

J ot
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was there nearly two weeks,

Q Then what happened? A They bailed me out.
Q Who bailed you out?
MR. LEVY: .Wait a moment, I object.

MR. PRESS: If your Honor pleases--

MR, LEVY: Let me state my gbjection. Objected to

as incompetent, irrelevant and immaterial.

MR, PRESS: It was brought out on the cross exam=

ination.

MR. LEVY: Wait until my objectioen is ruled

Ol

THE COURT: What is the objection.

MR. LEVY: Objected to as incompetent, irrelevant

and immaterial.
THE COURT: "'Queetion allowed.

MR. LEVY: BException.

Q Who bailed you out, Miss Mosby? A I don't know who

bailed me out .
Q Did any of your relatives bail you out? A Neo,

none of my relatives.

MR. LEVY: Now, I object to that question, and

move to strike out the answer.
THE COURT: Yes, strike it out.

MR, IEVY: You se

how incompetent it 1s.

THE COURT: Strike it out, and the jury are directed
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to disregard absolutely anything further about this

matter, or whatever has been testified to l..f.t-dbour

it. We won't go any further into this, Mr. Press.,
MR. PRESS: ALl right, your Honor, that 48 all.

GRACE COLLOTY , called as a witness on behalf
of the People, being f irst duly sworn, testifies as fol-
lows: ' )
DIRECT EXAMINATION BY MR. PRESS:

Q .What is your full nam? A Grace Colloty.

Q Where do you live? A Bellevue Hospital.

Q Will you kindly state so the last juror can
hear you. What is your business? A Nurse.

Q And where are you employved as a nurse? A Bellevue

Hospital.,

Q How long have you been there engaged as a nurse?
A Two years-- one year.

Q Two years. Stand up, Miss Mosby. Do you remem-
ber seeing that woman at any time in Bellevue Hospital
(indicating Sarah Mogby)? A Yes, sir.

Q Referring to Miss Mosby. When did you see her

first there? A 24th of February.

Q VWere you on duty that day or evening? A That
day.

Q That day? A Yes.

o v P
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Q And what ward were you in? A Ward 34.

Q And was she in that ward? A She was,

o Now, during the 24th-- was that the 24th of rcbm
ary? A 24th of February.

Q 19117 A Yes, sir,

Q Did arythiné happen to t.hat‘ woman on that day?
A No, not that I know of. . |

Q VWVere you on duty the next day? A Yes, sir.

Q netween what hours? A Between 10 and 7 o'clock.

Q 10 and 7 in the day? A Yes, siir,

Q Did amything happen on that day? A Yes, sir.

Q What happened? A I found a mass in the bed, and I p

gave it to the doctor.
Q vYou gave it to the doctor? A Yes, sir. .
Q And that was in the bed with thiﬁ woman, Miss Mosby?
A Yes. V .
Q What doctpr did you give it to? A Dr, Buell.

MR. PRESS: You may examine .

MR. ILEVY: I have no questions to ask her.
KENNETH V., BU.E LL, called as awitnou‘on
behalf of the People, being first duly sworn, testified as
follows: . ‘

DIRECT EXAMINATION BY MR . PRESS ! . o gl

Q What is your full name? A Kenneth W. Buell,

el
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@ What is your business? A Physician.

Q And are you connected with any hospital? A :
o e
sir., ' » 4
Q  What hospital are you connected with? A unc-
vué %}spital. |
| MR, ILEVY: Talk up a bit louder, plc!.lo.
THE WITNESS: ers, sir.
Q How long have you been connected with Be llevue Hos~
pital, doctor? A About a year.
- Q We;re you connected with that hospital on the 23rd and '
24th and 25th of February, 1911? A Yes, sir.
Q Do you know Miss Mosby, who was on the stand here,
the first witness? A 1 remember seeing her' at tholhol-
pital, yes, sir.
Q VWhat ward was she in, doctor? A 34,
Q Do you remember the 25th of February,.1911? A Yon,
sir. i
Q Do you recollect the last witness on the stand?
A Yes, sir.
Q Being the nurse in charge? A I don't beliov‘e she
was in charge, but she was on duty there at the time.
' Q On that evening at what hour d:lg) shE-:- on that day,
did. she turn over any mess that she had received or |

brought your attention to, any mess in the bed of Miss

Mosby? A She called me on the phone and said-=
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MR, LEVY: l', noe

Q She called you on the phone, and asked me--

MR. LEVY: No, no.

« Sty T g ol F g

Q Did you go up? A I came to the ward.
Q@ As a result of a telephone nessage? A Yes, sir,
Q And when you got thefe,' what did you see?

MR, LEVY: I object to it as incompetent, irrele=-
vant and immaterial.

Q In the bed of Mosby?

MR. IFVY: I object to it on the ground I stated.

THE COURT: Objection overruled.

MR. LEVY: RException.

A I didn't find it in the bed. Miss Colloty had taken
a mass from the bed, on a piece of gauze that ahye had
used as a . vaginal support.

MR . LEVY: Talk louder, please.

THE WITNESS: She had faken a mass from the bed of
the patient, Miss Mosby, and I left orders on the book
for that mass to be saved for me to look at, and I looked
at it, and in that mass ;-va.s a foetus.

MR. IEVY: I object, if your Honor pleases, to
the production and exhibition of what the District At=-
torney has in his hands, and which has been said to be a
foetus on the ground it is not competent evidence, not
material evidence, and not relevant, and is intended, and

ight possibly inflare and prejudice the minds of thc
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Jury.
NHE COURT: ijocfion overruled.
MR, LEVY: Exception.
Q Is that the foetus that you réfer to, doctor?
(randing bottle to witness)? A Yes, sir, it is.
MR. PRESS: I offer that in evidence, if your
Honor pleases.
MR, LEVY: Objected to as incompetent, irrelevant
and immaterial.
THE COURT: You have not shown the custody of it
yet.
Q Since that time has that been in yourpossession?
A It has.

Q Coutinuously? A Yes, sir.

: .
Q And until now has not passed out of your possession?

A No, sir.

MR. PRESS: I now offer it in evidence.

MR. LEVY: Objected to. as incompetent, irrelevant
and immaterial.

THE COURT: Admitted.

MR. LEVY: BException. ™

Same is received in evidence and marked Plaintiff's

Exhibit No. 1 of this date.
BY THE COURT:

Q What do you mean by a foetun,,doctoi? Al mcqﬁ a
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préemature child.
BY MR. PRESS:

Q When Miss Mosby was received at Bellevue

did you examine her? A I examined her. ‘
Q What date was that on? A It was the di. die SINEE
admitted; I don®*t remember just the date.
Q Have you got 'the report that was made on thﬁt dafo? :

A I believe Dr. Bishop has it . I haven't it.

BB EesT S

Q Well, you did examine her? A Yes, sir,

Q And it was within a few hours after her arrival : b
there? A I should say about an hour or.two hours after=- E
ward . i ‘ | bl .

Q Will you say to his Honor and>the Jjury ﬁor Acondltill: _, 1

\ ¥
at that time? 4 | 4

MR. LEVY: I object to it as incompetent, irrelevant
and immaterial.

THE COURT: Allowed.

MR, LEVY: Exception.
A well, she complained of==-

MR, LFVY: I object to what she said.

THE COURT: Yes, not, what she said. l

Q Not what she said, what your exnminl.tio_lil disclosed. -

A It disclosed the os of the uterus was dilatated to

. i ; A

admit about "inger.

MR. LEVY: I don't hear.
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THE WITNESS: The os was dilstated to admit one
finger, and was a discharge, a bloody discharge and

there was also a few small blo®d clots in the vault

of the vagina; it was soft, and there did not seen td
be any. tenderness at all. It wasa very little bit ‘n—
larged . A , .
MR, LEVY: I don't hear you.
THE WITNESS: Slightly enlarged, the uterus.
THE COURT: You will have to speak loudef, doctor.
You can be heard, but with great difficulty.
&HE WITNESS: I say that the ut;rus was slightly
enlarged.,
THE COURT : You may gef him to explain to the
« Jury the se technical terms.
Q W'u‘ you explain, doctor, if you will, the medical
terus uterus and so\fo;'th? A Well, the uterus-- b
MR, LEVY: Par’ficularly the os.

THE WITNESS: The uterus is the organ where con=

ception is supposed to take place, the habitation of a

child before it is born, and the external os is the opening
to the ute , about=-- it is a very small thing. It is'thl
opening. It will bearly admit a goose quill, I ihoum l‘j !
Aanr‘: this as dilalated to admit about a finger. :

BY THE COURT: i

Q What is the effect of dilation of the uterus®
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A Well, it is susally-- : _ ‘

BY MR. PRESS:
Q PFrom your own knowledge, based upon your oxpcri.ﬁn.'f 
A Will you repeat the question again? P uv
(Question repeated as follows: What is the effect uﬁ- ;

-

dilation off the uterus?")
THE WITNESS: The effiect of a dilatation--
THE COURT: Yes, in a condition ' of pregnancy?
THE WITNESS: well, it is usually suggestive of==
THE COURT: No, you are not asked what it is suge
gestive of at all. :
THE WITNESS: Well, the question again, your Honeor.
(Question read as follows: "What is the effect
of dilation offi the uterus in a condition of pregnnncy?':)
THE WITNESS: Well, the effect is labor is about to
take place, or something previous to labor, an abortion,
or miscarriage or something of that sort.

MR. PRESS: 'You may examine,

CROSS EXAMINATION BY MR . IBVY:

Q Doctor, may I take the liberty of asking wvou how old

you are? \ Yes, iry I am twenty seven.
'"Q You have been regularly admitted and licensed to
practice medicine? A Not in New York State. I never have

taken the examinationsf the New York State Board.
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Q o You are not a physician? A I have received ny de=
gree. I am not a 1:|.c.onseo of New York State although I am
licensed in other States.

Q What other Bté.ton? A well, Georgla is my home, and
I have taken the examination. »

Q You mean to say you have s imply gotten a college
degree? A And my State Board from the State of Georgia.

Q Did you pass through a ¢ curse of examination :I;n
peorgia? A Yes, sir,

Q@ And how long have you been in New York? A I have
been here about a year. k

Q And what position did you occupy in Bellevue
Hospital when this happened? A I was interne at Bellevue
.Hospital.

Q That simply means an attenda.nt in the hospital?

A Not an attendant.

Q What would you call an interne other than an attend=-
ant? A well, I should call it a member of the house staff
of the hospital.

Q And do they in the hospital permit those who are
not licensed physicians to practice upon unfortunates
who are brought t}xer; for treatment? A I believe that

not they are i
about n,\half of the men while kkmxm in hospitals have mmk
| A

their State Board.

Q ©So that practically most of the men employed Ain the
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'public hospitals, pnfticularly Bellevue, are simply
apprentices, is that right? A Théy aro'not apprentices; -
they have their degrees. |

Q They are there for the purpose of getting same kind
of practice to qualify themselves for practice aféerwards;
isn't that so? A Yes, sir,

Q And to qualify themselves for their examination
in this State? A No.

Q Well, as an interne there, what was there to prevent
you, if you were qualified, from passing the examinatien
required by ﬁhe St-ate Board here? A For the simple reason
that I didn't have-~ I didn't think I would practice in
New York State, and, secondly, because I ddd not have the
money to take the examination; it costs fifty dollars.

Q Doctor, these Question55 I beg you to believe, are
not intended to embarrass you, but they are put to you
from what I conceive to be my duty in this case. Doctor,
what experience have you had, either in gynecology or
obstetrics? A Well, I have the course there in the
college which involves about fifteen deliveries, and then
we see a great many more, and then at the hospital, at
Bellevue we have a varied experieﬁce.

Q You den't regard yourself as an obstetrician, dow
|

you? A No, sir,

Q Nor do you regard yourself as a gynecologist?

aqil Bl
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y G | DR Y e
Q In other words, you are at the beginning of your 7
career, ambitious to qualify yourself? A Yes, sir.

S

Q Doctor , you told his Honor in mswer to his

Honor's very pertinent question, what would be the effect
ufon a pregnant woman of the dilation of the os of the
uterus and vou said that it might have the effects- it

might memm that labor was about to comme‘nce or that an

abortion, was about to take place? ll__::ﬁhat right?
A The question again, please.

Q (Question read by storxographer.u follows: “"Doctor ,
you told his Honor_-, in arswer to his Honor's very perti=-
nent question, what would be the effect upon a pfcgu;lt
woman of the dilation of the os of the uterus, and you
sald that it might have the effect-- it might mean that
labor was about to c ommence, orythst an abortion was
about to take place; is that right?® ) A It would
produhc» those effects.

Q Wo;).vld it always produce those effects? A It might
not always, but in the majority of cases it would.,

Q  How might the dilation of the os of the uterus
be brought about, naturally or artificially? A That
would depend upon the case, If it was a full term, why,

nature would bring about the dilatation.
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a full term of gestation, where there has been dilatioﬁ
0oi the uterus and of the os8? A Yes, sir,

Q Now, then, in order that the jﬁfy may understand
this, the os means thi_youth, doein't it? A The opening.

Q The mouth of the womb, the mouth we will call it?

A I would say the opening. |

Q The opening to the womb. It is that part of the
uterus-- uterus means womb? A Yes, sir, . ¥

Q The jury are not physicians., The os is the oboning;
it is that part whichpermits the seed of the male to enter
into the womb, isn't that right? A It is the passage
from the vagina to the body of the uterus,

-Q And it is that part which openaAup to permit the
passage of the child out of the womb, isn't it? A Wes,
sir,

Q Now, have you ever known, even in your limited Qx;
perience , of the dilatien of “the mouth or oieﬁing,
or the os, to be brought about through natural causes, and
not artificial causes? A Yes, sir. ‘

Q S0 that by examining the os of this woman, Io;by,
you were not in a position to tell whether that dilatien
was produced bywartificiél means or was the result of
natural causes?

THE COURT: "Yes" or "no", doctor?

A No, by the case, ‘but with the history.

TN

P —
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Q The history is something that was told tp you.
That we have not to deal with now, You, as a phyliolll‘
looking at a subject, and called upon to make a qulntiﬂlﬁi

from your observation and examination only, could you

say that that condition was the result of artificial

means or natural? A I could not say.
Q. Doctor, could you say how far fregnhnt that‘wontl: f d
wase A I could not definitely.
Q Could you, by an examination of the foetus in that
bottle, téll how far she had been pregnant? A Not definite-
1lv.
BY THE COURT:

Q Could you approximately? A Approximately, yes.

BY MR. LEVY:

@ Approximetely. Then taking that exhibit which has
been adnmitted in evidence by his Honor approxiﬁlto the
age of the foetus? A well, roughly, I should put it from
8ix to eight weeks.

Q The fact that you found no tenderness uﬁon the os,
the mouth of the uterus did that 1mpre§s you with the
idea that there had been no-artifICinl means used to
bring ;bout the dilation of the uterus? A I didn't think
of it.

Q Well, what do you thirdk of it now , doctor?

MR. PRESS: May I ask what the question 1s?
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(The last tonQuiltiona and answers are read by
the stenographer.)
MR. PRESS: I don;i understand the witness said
there was no tenderness there.
MR, LEBVY: Oh, yes, I made a note of it.
wTHEFCOURT: I don't remember any testimony cone

cerning that at all.

Q Did you not say-- we will clear this up. Didn't you
say that there was no tenderness? A (No answer).
BY THE COURT:

Q Did you testify to that? A I don't remember,

Q You don't remember whether you testified, or whether
there was? A There are so many cases there that it 1is
very hard for me to remember one case,

BY MR. LEVY:

Q Let us tie oursdlves down to what you said to this
Jury a 1little while ago. Didn't you say that the os of the
uterus was dilated to admit about one f inger? A ch,‘ sir.

Q That there was a discharge and a few small blood
clits; it was soft, and no tenderness, Didn't you say
that? A I don"t remember.

MR, LEVY: Now, then, I ask the stexiogr'aphgr‘ to
read it. |
THE COURT: Yes, go back to it.

( The stenographer reads as follows: "The os =R was
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dilatated to admit one finger, and there was 4 discharge,

a bloody discharge, and there was also a few small blo.d. 7
clots in in the vault of the vagina; it was soft, and :
there did not seem to be any tenderness at all, It was a
very little bit enlarged.") .

THE COURT: Now, doctor, amswer the last question: i

THE WITNESS: According to that I said there was
no tenderness, no seeming tendérness._
BY MR. LEVY:

Q Was that true, or not true, doctor? A There are
80 many cases there that I can't give you definitely,
but I can get the chart and read you the examination as
made at the time, if you want it, :

Q Doctor, the l1liberyy of this woman is at stake, and
we must not guess at things, we must know facts. lq. ilv-
it true that there was or was not tenderneds of the uter=
us? A If I answered it before, saying there was no seeming
ténderness, that is what I found.

Q What? A If I answered previously that there was
no'seeming tenderness, why, that is what I found, to ﬁy
recollection.

Q Why «IiQ rou doubt it, docf.or, when I directed your
attention to it and read to you from my notes. Do you
doubt itruow?\ A No; I didn't doubt it at any time.

Q Now, if there was no tenderness, the question I
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. erness there, and there might not in an instrument 4

~would, from my limited experience.

34

about the dilation of the uterus? A There mighit be

- ety

tdation. '

BY THE COURT: .
Q The question is, would it or would it not, or would ;

it have any indication as to whether there had been an.

instrument used for making the opening? A I can't say it :

BY MR, LEVY:
Q You don't know; is that what you mean? P!;ankly,
you don 't know? A Yes, I do know. : |

Q Are you guessing, or are you depending upon khat

you have read in books, or what you have seen? A"hl‘ vl“,ﬂ
have seen. G
Q Have yo“t; ever seen a case of artificilal iboi'th
where there was no tenderness? A Yes, sir,
Q When? A I don't just recall now.
Q How long ago? A Those cases come into the ward
very--
Q When did you last-- o i i
THE COURT: Let him answer the qﬁonioi.
cases come into the ward, you says Go ah.dw

THE WITNESS: REvery week or so. I am no
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tion to state just definitely mhizhkx  each case, the,

time and so forth, there is too many of them,

particularly so.

Q It is not? A No, sir.

Q The use of a hard substance, the use of any kind'cf' 4

forelgn substancesix against this very mnarrow opening,
called the os would bring about some kind of irritation or

inflammation, wouldn't it? A Not necessarily, no.

Qq If it did not, would it indicate that the mouth
of the womb was open, and there could be no pregnancy?
A State'that question again.

Q (Question read by the stenographer as folla'pz
"If it did not would it indicate that the mouth of the womb A
was open, and there @uld be no pregnancy?") i
A The question previous.

Q No, this is the question I want answered, Doc=
tor, this is the question. A Read the other question.

Q (Question read by stenographer as follows) "The
use’“of ‘a hard substance, the use of any kind of fOruign
substances againstthis very narrow opening, called the
o8, would bring about some kind of :lrritation‘or Mll-;
mation, wouldn't it? A Not exmctly, no. Q If it did
not, would it indicate that the mouth of the womb was ]

open, and there could be no pregnancy?") A The mouth
R Jv;‘
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of the womb may be open, and there would be pregnancy.
that would not have any particular bearing.

Q Have you ever known of any case where the mouth of

4

By ;
the womb has been open and the woman has been pregnam?

A Yes, sir,

Q Isn't pregﬁanu_y produced by the closing up tight of :
the mouth of the womb, to prevent the possible flov.out
of the womb? A Not necessarily. ‘

Q Where do you get yvour authority? A From my ex=
perience and my college course,

Q Now, can you tell me one case where you have ever
knwon the mouth of a woman's womb to have been open, Annd
she to have been pregnant? A Yes, sir.

Q Give me one case? AI don't remember the name,
but any woman that has pregnant and has a mptu‘ro of the
bag of water, previous to the birth of the child, the mouth
of the womb is open and the child is still in the uterus.

Q That is after she has passed through the natural
period of gestation, uu‘t do you'know af any case of
two months pregnancy or three months pregnancy or six or
eight weeks pregnancy, where it has been possible for' _tli.
mouth of the womb, to be open and the woman to be progn.mt?‘
A I could not tell.

Q Of course not, Are you able to swear now vhat]k‘o-

duced or caused the miscarralage of that 'ﬁllllﬂ AI”
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not ,
Q  You don't know whether it came naturally, or
it was brought on? A No, sir, I do not.

MR. LEVY: You do not know, That is all.

ERNEST ‘S - BISHOP, called as a wiﬁn.li
on behalf of the people, being first'duly‘sworn; testified
as follows:
DIRECT EXAMINATION 3Y MR. PRESS:

Q What is your full name? - A Ernest 5. Bishop.

Q Are you a duly licensed practiti ner of m‘dicino

of the State of New Yor? A I am.

Q An' are you connected with any hospital? A 39110-‘
vue Hospital. ‘ :

Q Doctor, talk loud enough so the last juror can hear
you. A The Bellevue Hospital.

Q How long have you been connected with that hospie-
tal, doctor? A About two years and ten months,

Q And what is your position there? A Renidont?
physician, 'in charge of the alcoholicm and prison 00110.~I

THE COURT: A 1little louder,

| A Resident physician in charge of the nlcoholié Anh

prison cells ., 'y : s

Q Do you know Sarah Mosby? A I do.,
| i
|
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Q Do you know when she was admitted to Bellevue
nosp:lt;al? A May I refre s'h my memory, your Honor?
THE COURT: Yes. The doctor wants to know 1f he
can refresh his memory. .
MR. LEVY: OB, yes, certainly, your Honor.

THE WITNESS: ( After examining paper) She was

adnitted on the 24th of February at ten minutes of seven

in the eveuning.

Q Did you examine her, doctr? A I did.

Q How long after .s}n was a.d.m'ittod to the hospital
did you examine her? AI exaxnineci ‘hof some time that.

evening. I don't know just the hour.,

Q Can you state to his Honor and the jury just what
condition .she was in at that time? A At that time, she
was having what we call an inevitable abortion. There
was some discharge from her vagina, bloody diachquo; her
uterus was enlarged and softened, there was some opening
in the canal goi.ng up into uterus, and she was having
some pain.

Q Based on your experience, doctor, can ydu say
what caused that abortion?

THE COURT: With any reas anable certainty.

Q'Ith#a.xw reasonabde degree of certainty .

MR, LEVY: I objocf_. to' it if your Honor pleases,

upon the ground that the proper foundation--
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THE COURT: Yes, I think that question ought to
be modified.

MR: PRESS: The foundation is what Mr. Levy is
objecting to; if your Honor pleases.

THE COURT: Yes, that is right.

Q How many cases of abortion have you examined?

A That I couid not tell you, I was gynoco;ogist, in charge
‘of the gynecological service.

Q For how long? A For six months; and, of course,
in all the wards there were more or less coming in. Ali
through the hospitals there are those cases admitted from
time to time, and there are a great man y admitted to
the wards, of which I am in charge, the prison wards
in Bellevue. |

Q Approximately, about how many have you examin‘d
in your time in Bellevue alone? A A good many hundred
tases. I can't say just how many .

0 A good many hundred cases? A I should say so.
Probably--

Q Prior to going to Bellevue--~

THE COURT: He was going to say probably.

THE WITNESS: Probably three or four hundred.

BY MR LEVY: |
Q Of abortion? A Yes, of course the work in the

admitting office, and then afkex at the materdity ser-
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vize I should say that many, yes. ‘
BY MR. PRESS:

Q And before going to Bellevue Hospital, hadiy;u
had any experience in abortion cases? A Only such
as came in at the Manhattan Maternity Hospital where I
was fof a while.

0 How long were vou in the Manhattan Maternity Hos=
pital? ‘A About two and a half or three months, I should
think.

Q And during that time you examined quite a number
of cases there? A I did.

Q About how many would you say there, doctor? A I.
wouldn't hazard a guess. ;

Q But in Bellevue you are certain that a few hund.rod
have passed through your hands, is that correct? A Yes,
ny examdnation.

Q Through your examination? A Yes, I should say
80 . |

Q Now, doctor, based on that experience that you havo‘
had there, I ask you again, can you say, with any degree
of certainty what caused the abortion in the case of

Sarah Mosby?

MR. LEVY: Objected to as incompetent, irrelevant

and immaterial.

Q Or produced the condition that you found onyour ex=
I
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aminat ion?

MR. LEVY: Now, which is the question?

THE COURT: I will allow that.

MR. PRESS: I will modify it to that extent.
MR. LEVY: Put the question over again, so that I
can ‘make my objection. )

Q Based on vour experience, doctor caﬁ you say,
with any reasonable degree of certainty, whnt‘p'roiuocd
the condition which vou found when you examined Sarah :
Mosby on the 24th of February, 1911, at Bellevile Hospital,
in the City and County of New York? .

MR. LEVY: Objected to.

THE COURT: Based upon his experience and upon his

examination.
MR. LEVY: Objected to as incompetent, irrelevant
and immaterial. i |
THE COURT: Repeat ‘it thﬁt way . And your examina-
tiou’ of BSarah Mosby at the time stated by you.
n Based on your experience, doctor, and upen your -
examination fo Sarah Mosby, at the time stated by you,
can vou say with any reasonable degree of certainty, what
produced the condition which you found where you oxm.inid
garah Mosby on the 24th of Februarm, 1911, at B.}llmci
}iospital, in the City and County of New York? !

MR. LEVY: T object to that questien.
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THE COURT: Objection overruled.
MR. TRVY: I except, on the grounds stated in my

objection.

C iy

A I should say that from the absence of adequate ex=-
isting cause which I discovered at that examination,
that ih all probability, there was some interference
“with the .normal course of pregnarﬁy. ‘

Mﬁ. LEVY: I move to strike out the answer as in-

competent and immaterial.
BY THE COURT:

Q What sort of interference do you speak of , doctor?
Artificial or otherwise? A’ Artificial your Honor.

MR. LEVY: I move to at}iko out the answer, not to
the last question, but the one before, as 1ncompetenf,
irrelévant and immaterial.

THE COURT: Towhich do you erer?

MR. LEVY: Where he started in-- where the witness
started in by saying, "From the absence of adequate ex=
isting cause", and so on. ;

THE COURT: I don't know to just what your remarks
are directed. - You had better make them more definite.

MR. LEVY: It is my duty, as an off icer of your
Honor's court, to di:ect'your'Honor'o_attdntidn to what I
consider to be error, and I want to do that. An expert

! v B
may testify upon opinion based upon samething upon Mol

1
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he

|
.the same ground? I don't regard it as competent, rele=

101 -

bases his opinion.
THE COURT: That is what we are asking him for.

MR, LEVY: Now, the witness has not been asked for

an opinion.
THE COURT: Well, he may have the question so put to
him, in this way: Based upon your experience and youﬁ
examinat ion of Sarah Mosby§.what, in yeur ofinion,
should have followed?
MR. LEVY: That was not asked.

THE COURT: Strike the question out, and ask it

in that way.
MR. LEVY: And the answer is staricken out?
THE COURT: Yes, strike it all out. i
MR. LEVY: You see, it does not call for an opin-
ion.
. THE COURT: Yes, the Court was of the opinion that
the question was, "What, in your opinion".

MR. LEVY: May I note my objection to that, upon

vant or material.

THE COURT: You may leave out the reasonable degree
of certainty, for the benefit of the defendant .
MR. LEVY: I-'take an exception.

THE COURT: And he may give his opinion.
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BY MR, PRESS:

Q Based upon your experience and your oxaﬁinl&ipl

of Sarah Mosby? -Qﬂ
MR.LEVY: Don't answer this question, doctor, “ntﬂlﬁgﬁ‘{

, RN
THE COURT: No, let Mr. Press continue the quoltl.ﬁ,’ﬁi@
MR. PRESS: I cannot continue if Mr. Levy oontinulll’ _:"

b

butts in on me.,

MR. LEVY: I will contirnue to butt in until I am

through with this case.
Q Based upon your experience, doctor; and your exame
ination of Sarah Mosby on the 24th of February, 1911, what,
in your opinion, was the cause of her condition as
found by you at that examination?

MR. LEVY: Now, wait a moment, I object to thl@ }
question as incompetent, irrelevant and immaterial, upon
the grounds that the proper foundation has not bcon.llid,
that the proper hypothesis has not been ontabliahcd
that sufficient has not been put upon the record to justify
fax the calling for an opinion of the witness.

THE COURT: Objection overruled.

MR, LEVY: Exception.

A  From the absence--

THE COURT: No; don't ®o back’into what you but’

your opiuion upon.

THE WITNESS: May I hear the question again?
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THE COURT: You are asked for your opinion,
Now, what is that? '

THE WITNESS:. Ry épinion is that her labor was
interrupted by means other than natural. ‘

MR. IEVY: I move to strike out the answer as not

responsive,

THE CQURT: Yes, motion granted.

THE WITNE'S: May I hear the question again?

THE COURT: It is somewhat responsive, hut not
sufficiently so.

MR: PRESS: I ask that the question be read.

THE COURT: You are asked for your opinion, doctor.

THE WITNESS: May I have the question again?

Q (Question read by the stenographer as follmu_”:
"Based upon your experienee, doctor, and your oguminl,tlol
of Sarah Mosby, on the 24th of February, 1911, what,
in your opinion, was the cause of her condition as found
by vou at that examination?" )\
A Some interference with the normal course of pregnancy.
BY THE COURT:

Q And in your opinion was that 1nterf§rence artificial?
A Artificial, yes. |
MR. LEVY: There is some part of the testimony,

v (]
your Honor, which you have stricken out, which I respect=

‘fully ask you to instruét the jury to disregard.
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THE COURT: Which is that?
MR, LEVY: The part which you struck out.

THE COURT: That which has been stricken out?

MR, IEVY: Yes.

THE COURT: The Court directs the jury to durcc“~
absolutely that testimony which was given by the doctor 0
asking him for the cause, without giving it as his opiuidi; i*”
and the answers to that should be stricken out, and I ;
again tell vou gentlemen that you are not to regard that
at all. The doctor has been called here, and he has ﬁ.bn
asked about his experience in such cases, preparatory to
asking him a question based upon his opinionf He hn.'
given that opinion. You may regard that opinion as you
would any other evidence; give it the weight that ybu} |

deem it deserves; but as for other questions asked

without giving his opinion, you are directed to disregard

that.
MR, PRESS: That is all,
JROSS EXAMINAT ION Y MR, LEVY:

Q Now, in answer to the lést question that was put to
ou by his Honor, as to whether or not in your opinien
such means which interfered with normal pregnancy 'il
the cause of the condition of that woman as you saw h;r’

asked v o1 *not it was artificial, ia =
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your opinion, artificial in appearance, and you said
it was, is that right? A That is right,

Q Now, could that artificial interference have ?:onm
brought about either through instruments or through drugl_f'
A It could have been, it could. j

Q  Through what, doctor? A I think, it could.

A It oedlds Rither throveh GMiRs Lhitiiiae
A EBither drugs or instruments.

Q If the voung woman had been taking for a period
of a month almost daily, a number of pills, such as
enmenagogues, would it have produced the result=-

THRE COQURT:
R . XPRESS : "Is there anything in the testimony
about the character of the pills?

MR. PRESS: There is not, ybur Honor .,

THE COURT: Théxj;iyou are going to ask a hypotheti-
cal question, you will h;.ve to leave that out.

MR . PRESS: Nor was it shown that they were
taken daily for a month,

THE COURT: That is a question.

MR. LEVY: Well, that=she took a box full of pills,
about two every hour or one every hour.

MR, PRESS: Yes.

MR. LEVY: There is that testimony.

THE COURT: Yes.

MR. IEVY: And that they were taken for a conditien
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- that she complained of to her doctor.
THE COURT: Yes.

Q First of all, doctor, %;@ me ask you, so the juryb
may understand, what is anwemmenagoguo? A Am ;mmom-
gogue 1s--

MR. PRESS: Objected to.

THE COURT:* Objection sustained. bk
MR. LEVY: This is preliminary. 1/
THE COURT: Objection 'sustained. fhore is nothing
in the testimouny concerniﬁg it at all.
MR LEVY: I except.
Q What kind of drug usually can produce an aborting
of a pregmant woman?
MR, PRESS: Objected to.
THF COURT: Objection suﬁfained.
MR . LEVY: Exception.
BY MR, LEVY:

(&)

Was there any outward or physical evidences,

from vour examination of Sarah Mosby, to indicate the kind

of artificial means that were used to interfere with

her pregnancy? A There was not.

Q Did you notice whether or not the uterus was tender?

A (Consulting payper) A It was tender,

Q You know the young man who has been here, Doctor

Buell, do you know him? A I do. &

s Pl S PR
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Q He was in attendance as well, wasn't he? .A He

was .,

Q He has testified that it was not tender. 1Is your
recollection different? A I am going on the record as
taken at that time,

Q FHe has testified, I will‘tell you, that it was
not tender. Do you agree with him or don't you? A T do
not . |

Q There would be tenderness, anyway, woulduihare not,
where an abortion or a miscarriage is brought about
naturally? A (No answer)

BY THE COURT:

Q Would that be a necessary coudition, doctor? A It
would not be a necessary cpndition.
3Y MR, LEVY:

Q But it is a usual condition? A It ;s a common
condition.

v Doctor, take woman pregnant nearly two months,

six mx to eight weeks, any sudden shock or fright, woilld

that ring about an abortion.
‘MR, PRESS: I object, if your Honor pleases.
There has been nothing shown here that there was any fright
shock o amthing attending it.
THE COURT : yjection sustained.

|
LEVY : EBxceptione.



. tion of a wonan who was pregnant for six to lidﬁ
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Q If a woman were an extremely nervous w

and were subjected to arrest, would that, in m

shown that this is an extremely nervoul.

THE COURT: I will allow the queation. 3
A It would depend more upon the” local cond:ltionl thln T
the woman's generative organs, than it would upon an immed~
iate shock. '

0 It would be possible? A It would be possible.

0 And it has in vour experience occurred? A It has
occurred.

Q Doctor, does it require arny degree of foroce, 'pl\yliéll
force, to bril;g about a miscarriage? A You may, in a given
case, hMk mmk or in any case,

Q In any case? A In a great many cases, it does. .

Q And in other cases it does not? A In some cases
it .does not,

Q Sometimes a trivial interruption in the ordinary
course of a woman's life would bring about a miloarrlicﬂf
A If the woman was in a local condition I mean if
the woman's organs were in a condition prodiopon1n¢ to
an abortion, that might Dbe .the faot.

Q Now, take the case of a young woman uh

Mosby, about twenty five years of age, unmarrdied,
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heretofore borne a child, find; h.rloif;pri‘“
the extent of about six to eight weeks, goes t
cian, receives from the phyliciﬁn some kind of b"
nature of which Bas not been disclosed, which she e;.
regularly for her condition, prescribed to hnr-by thé
physician for her condition, fiﬁdq herself without rqillt.“

comes to New York, finds‘heraelf arroated; charged iith g
partécipation in some illegal matter, would that, from
cases you have observed, amnd had'expﬁricnco iﬁ-- A Are y!ﬁa
asking about this case? | 1

) (Continuing) =~be likely to produce an abortion?

MR. PRESS: Objected to unless it is shown in thigv“

question at what t ime these pills were taken.
-THE COURT: What is the question? .

(The question 1is read by the atcnog*aphor.). ;

MR. PRESS: I have objected upon the ground thl;,f

time wheh the”pilIB were tiken has not been stated.

THE COURT: I will allow him to answer the quobtﬁ

From that statement, would you give amy opinion? _

THE WITHESS: In a woman like Sarah Moseby, whe

had been using the pills for that nmnlongéh of tim‘.fx'

think it would‘. ‘ it

Q Vould you regard her as a strong woman? A ﬁ?

woman .



Q Speak up? A I regard her as a normal woman, ﬂ {, }
far as her reproductive organs are concerned. £
Q Well, doctor, assuming that she had been tlkihlgh
pills to briné about an abortion, which is in 011&.;00
here, if she fook pills, after going to a physiciang to:
a prescription for thu{‘purpoae, and she was lnbjcc;pd to
a coudition of excitement by reason of her arrest, and :
she described her condition as being norvaul; and ah; ii.
frightened, would th& be 11keiy to br;ng about such a
condition?
MR. PRESS: Objected to because the question is
framed not upon the evidence, but upon Mr. Lovy'l own op=
inions. The pills were not taken for the purpo'o of : 3'
abortion. s .giiﬁ"
THE COURT: There is not anything in the testimony
to show she had been taking pills to bring about an abor= :
tion. That is too violent an assumption altogether. .

MR. IEVY: Let me direct your Honor's attention

to--

THE COURT: No, I sustain tho‘obJection.

MR. LEVY: Let ue explein to vou where it is in
evidence.

THE COURT: You had it right in your rar-t_qno-t&QI,"
' t e g
that she

thing in
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she was taking pills to abort, as a means of a:tmr'!:io‘m..h
MR, ILEVY: Will your Honor indulge me u'mnm;n‘.
please . |
MR. PRESS:0 If your Honor pleases, you have ruled,
and it seems to me that Mr. Levy should curtail his :
s peeches ,
MR. IEVY: I am going to make this speech to his ; El
Honor, if his Honor will‘iudulgé me, whether you like
it or not. Your Honor will remember that the witness
testified she found her periods did not come .
THE COURT: And that the doctor Anevor examined
her.

MR. IEVY: But that he must have known what was the

mnatter. You remember her words. we gave her ,1}1.. il"}
she went to him the second time, and he iaid, L Oin't:
do anything for you. I will send you to New York; to
a hdgpital." . .7 ]
THE COURT: Your hypothetical question slﬁm :
asked has assumed as much as you are warranted u as~ |
suming about these pills, and the Court sustained the
objection.
MR. LEVY: m‘xd & very relpcctrnlli except . .f
Q Now doctor, what examination did you subj o

woman to, tell me? A I examined her by the use

we call a speculunm, visibly, and by a manusl &
. I 3

e

-
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Q Now; you used a speculum. S ome 6f'£holo"bn$;
may not know what a speculum is.. What is a. lpldulﬁ?;':
specuium is an instrument whicﬁ is introdu01§ 1#‘9 . G
with the object of spreading it apart, sorfhuf &;u can
look into the deeper portions of it bl

'Q I% is a sort of hollow cube, isn't 1t? A Neo.

Q What is it then? Desethbe it. A It han_two,loqu,'“
which are introduced closed, and then opened by means of ;
screw, ' i §ld |

Q That spreads out the vagina, and gives you an op-

portunity of looking into the interior; is thnt right?.
A At the interior.

Q Now, did you do that? A I did.

Q Used the speculum? A Yes, sir.

Q Who was with vou then? A The nurse .

Q And what did your observation thr ough the lpccu;ﬁlAlf
disclose to you? A It disclosed that the-- the lower M
of the uterus was enlarged and sofﬁened; the opening of .
that lower part was opened; it was an abnormal conditiomn,
and there was loody discharge coming from it .

o Did you see any abrasion? _A‘Not to my recol-
lection.

Q Did vou see any lacerp.tion? A Not to my l'l”
lection. a8 i

‘Q.Did you see anv contusion? A Net to my re '

|
|

¥
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no.
Q If artificial means was used for the purpese of

dilating a uterus, wouldn't there be congestion? A Not

necessarily,

Q Do you mean to say that you can insert a cafheter,

if you like, without producing some sort of abrasion or
confnsiOr, or a'congestion? - A Without produciﬁg any . S
which you could see, yes,

Q Which you could see? A Yes,

Would the condition which you saw with vour eyes=
could the condition which vou saw with your eye there

through the speculum have been prodused by the use of drugs

and not by means of an 1nstrﬁment? A That is the.conditioﬂ
which is present in any premature labeor.

Q i don't hear vou? A I say that condition vodld be
presernt in any. abortion at that time.

Q Natural or artificial? A Natural or otherwise.

Q Drugs or instruments? A Yes, or without either.

Q Or by a fall, or by a shock, or by being knocked
is at right’ don't nod your head; answer. A That is
ri :t:

Q Now, doctor, we heard' this young'phynician.tllk -
. about the os; meaning the opening as he said, to the
womb. Now, ther re two descriptions, are there --noi.' .‘

the os? Jus 2t = g
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Q To designations? A There is an exfornal o8, vifh
‘an internal os, with a connection bgtw@en them, if that
is what yvou mean. b,
THE COURT: Mr. Levy seems to be inclined to call
it the os on account of his physiological derivations,
perhaps, or mouth, while the physician would insist on
célliua it the opening. Now; there is the differenc.
between the lawyer and the physician,
THE WITNESS:’ Perhaps, if 1 described the cirvex,
you would have something to go on.
THRE COURT: Now, what he wants to kﬁow is about
his wﬁnracterizntion of the os as an opening. 'aj the
physician right or wrong, in your opinion?
Ty: WITNESS: It is an opening.
Q In its normal condition, in its nbrmal condition;
but i:ialso the mowth to the womb, isn't it? A It is
the mouth, it/ vou care to call it se.
Q@ Is that right? A I Have a mouth, too, but 1 ﬁarc
no os., 1
Q When you speak about it, you speak about the mouth
of the womb? A Yes,
Q And that means the os. There-is the inside oz and
the cut%ide one, and what is the inside one called? A Th;

internal os.




Q The os uteri, isn't it? A Not to my knowle

Q Well, may be I am wrong. I want to know

it, in its normal condition. A In its non pregnant
normal condition, yes.
WR. LEVY: Will you repeat the question.

(Question read by the stenographer as follows:

"Well, maybe I am wrong, I want to know whether or

not the normal vcondition of that opening, or mouth,' g d

is tightly closed, or open to ary degree, so that any
foreign subsfance can penetrate 1t, or be inserted in it, *}}g
in its normal condition?")
HR WITNESS: Lo, it is not open to any great degres. -

.Q well, can any foreign substance be 1n”r£od in. i
it, without any e‘fort, or does it require effort to
penetrate into the u;erus3 through that opening or
mouth? A-It requires an amount offertort, yes, sir.

0 Effort? A Effort.

n'uéh, then, there iz the os cirvex, isn't there?
A No, the o8 is part of the cirvex. Eiy

Q Part of the cirvex; and the canal that is going .

to be penetrated from the mouth of the vagina to the *'!i

" is how long? A That is part of the cirvex.
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Q How long? A On an average, I should éqy. about
an inch,
Q One inch to reach the mouth of the womb, or to reach
that opening of the wopb? A Yes, about the distance
between the external os, and the internal os.

Q Now, doctor, you want to be understood as testifying,

‘ffém vour” observation of the condition of that young

woman do you me;n that artificial means had been used to»
bring about her miscarriage, in plain English? A Wiil
you repeat that again.

(Question read by stenographer as follows: "Now, doc-
tor, you want to be understood as testifying, from your
observation of the condition of.thax young woman, db_you*
mean that artificial means had been use& to bring about
her miscarriage, in plain Bnglish?") A I express that as
my opinion.

Q There was not anything physically present that
would make a certainty of it? A No, there was the absence
of other cases for it.

Q What other causes were absent? A A displacement of
the uterus. ’

0 Is that usual in a normal miscarriage? A In a ﬁor—
mal miscarriage?

Q TIs there such a thing as normal miscarrhige? A No,

sir.




Q There 1s uot? A Not to ny knowledge, i

Q When I speak about a norwal miscarrfdge,I -j'ﬁ{}ff
not criminal; I mean such as for instance, brought am g
through a fall or an accident, or through' a friéht, u
distinguished from a criminal miscarriage. |

A As a rule in an accidental abortion, there il some
cause within the organs themselves., *

Q Now, there is no displacement of the womb here?
A I found none, _ , ;

Q ‘There was no inflammation of the womb? A well, I
don't know what you méan by inflammation.

Q You know what I mean by any substance being in-
flameéd; you know that is meant by that? AbI know ihlf I
me an .by it . : .

Q What would you mean hy an 1nf1amod condition?

A An inflamnation-~ an ordinary congestion is 'an-:l.n;fllmlln A.
tion. |

Q Did you find any in this case? A As regards con-
gestion it is there., I didn't find any disease.

Q No disease? A If that is what you mean.: ]

Q There was no tearixig, no abrasion, and no la.corativon'l-‘
A No, not that I could see. I‘ believe the woman had h‘
one pregnancy before, and , therefore, there was ablllll
émount of laceration, the re-'ultA of previous pregnancy.

0 Could vou tell frem vour examination the number of
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times that she had borne children? A No, sir.

Q@ But you could tell that she had borne a child?
A Yes, sir, but we had he- history.

Q I amtrying to get at your own actual observation.
Thg history you got from the woman herself? A Yes, sir.

n She told you that. But independtly of that, ; want
you:.to pa ss your opinion upon your own observaiion, not |

upon what the woman told vou. You were prone to believe
that there had been some artificial interference bec ause of
what the woman told you, weren't you? A I don't remember
whether I asked her first, or examined her first.

o0 You have told us about the history of the case, wnd
vhen you speak about the history of the case you fook in=-
to account what the woman toid vou about her having had
some instrument applied to her? v

MR. PRESS: Objected to because the witness has
already stated that he does not know whether he examined
her first or heard her history first.

" THE COURT: Objection overruled.

If I heard the history before I examined her I did,
otherwise &f course, I didn't.

0 “nctor; one: other matter. Had vou boon‘informod,

in makin p yvour knowledge of the so called history af



had “ot .

MR, PRESS: Objected to.

THE COURT: He has answered that he has not.. ‘
Q Now, one other matter. You see upon the tlbio in
front of yvou a bottle, which contains what seems 'to . be
a foetus, is that right? A Yes, sir. ;
Q Have you ever seen that before? AT don't khow
whether I have seen this one before. If that is the
one that came from the defendaﬂt, I have seen it bef ore.
(&) Do you say you have or have not? A If that is
the one that came from==-

"~

0 I am not here to give vou information. I want to

get information from yvou, Do voﬁ recognize 1t? A 2 don't
see how you can recognize that.
Q Is there any mark on the bottle? A No.
Q ﬂOr label on it which will help you? A Ne; ne
label on ;hat that can help me along.
BY THRE COURT :

Q You haven't it in your custody, hHad wou, doctor?

F Waren e & W0 41 )
Y MR, LEVY:

Q Now, doctor, just a few additional questions. Hew
long have 'vou been practicing medicine? A For two years ‘
ten months,
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had the opportunity of witnesséng four. hundred abortions?
A I believe I didn"t say four hundred abortions.

Q Well, what did you say about that? A I said that I :

had examined a ‘number of hundreds-- Of cases of abortions,
and, as a moderate estimate, I said I had examined fvb
hundred, I thought.

Q Well, take two hundred, then, of abortions. You
nean mniscarriages, don't you? A No, I mean &bo;tionl.

Q Criminal abortionse A No, I don't mean criminal
abortions, I mean 1..1scar‘r1ages, if vou like.

Q An abortion is any kind of miscarriage? A I dmse
the wider term in my statement , yves, t

Q What do vou mean, criminal abortions? A No, T
mean abortions.’ i

THE COURT:" He didn't say anvthing about crim:lnuf

abortions, He said sbortions.

0 In order that the jury may understand vou mean

in anv case where a woman aborted a child before tho‘n.turll

period o time? A No.
Q What do vou mean? A I mean in any case whers &
woma rts in the early months of pregnancy. If a
ild i live ild, that is a premature birth.
proper period of gestation
passed through, if woman abortedy a o_iuld, you

would a |
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THE COURT: Yeu are ngmg the professional munin‘y; :
Ybu mean the meaning the doctors have. .
THR WITNESS: I am incdluding in that the early-=
a miscarriage in the early months;

Q A miscarriage in the early months., W'oll, how
many cases of criminal abortions have you seen by reason
of instruments? A I don't know; a large number.

Q What? A A large number. I don't know how many.

Q Well, how many? A I would not haznx;d a guess on
that.

Q Can 't you give ue some estimate, by artificial
means, such as drugs and instruments? A I believe a
number I have seen, As a result of drﬁga. ) § w
only recall-- Personally I am scept.:lcal about the drug
abortion.

Q What? A I say, as regards dr;uf',_s, I am rather
sceptical about drugs aborting a normal uterus.'

MR, LRVY: I 1,o;ro to strike out the doctor's
scepticism,
THE COURT: I will allow the answer to stand.
MR. LEVY: You allow it to stand?
THE COURT: Yes.
i MR. LEVY: I take an exception,
octor, tnére are drugs, are there not, that '111'

abort a woman pregiant A\ If she is in » condition to
iy
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respond to the drugs.

Q Answer me. Are there drugs that will bring abeut
a miscarriage in a woman who is'ﬁ'f'er;nant? A It depends
on the woman.

0 "Yes" or "no"? A I can't answer that "yes”" or "ne."

You know what urgot 1is? A Yes. y : ! : |

0 Does that produce an abortion? A In aéme women, and
others it won't.

Q Then it will prvr)(lu(:e an abortion under certain cire
cdamst ances? A Yes, sir. -

Q And there are other drugs which will produce abor=

the

tionse A Yes, sir, there are;under‘-m circumst ances .

Q You have had two years and ten months experience

g8 a doctor? A Yes.

MR. LEVYY That is all.
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HERMANW HENTIGSON, called as a witness on behalf
of the people, being first duly sworn, testified as follows:=

DIRECT EXAMINATION BY MR, PRESS:

Q What is your full n_g.me'? A Herman Henigson.
Q Wheré do you live? A Number One Bast One hundred
and Twelfth Street.l
Q What is your business ? A Process server.
Q ‘Process gerver? A Yes, s:lr.’
Q Connected with where? A Digtrict Ettorney's of-
fice, County of New York.
Q Did yt;u see Egther Harris? A I 4did.
Q To-day? AT A
Q VWhere did you see her?
MR, LEVY: Objéctad to as not material or relevant
to this 1issue,
THE COURT: Objection overruled.
MR, LEVY: ©Exception.
A At 16 Rgsex Street, Newark, New Tersey.
Q Did you have a subpoena with you? A I did,
Q Did you serve that subboena on her;? A I aia,
MR, LEVY: Objected to, as hot material or rele=-
van t,
THE COURT; Objection overruled. Proceed.
MR, LEVY: Exception. ;

Q@ Did you request her to accompany you to New York?
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MR, LEVY: Objected to., It calls for a conversa=
tion in the absence of--

THE COURT: No/ go ahead,

MR, LEVY: I take an exception.

A I did,

Q Did she accompany you to New York? A She did not,
Q Did she refuse to accompany you t6 New York?

MR, LEVY: Obiected to as incompetent; irrelevant
and immaterial,

THE COURT: Ohjection overruled,

MR, LEVY: Exception,
A She refused.
BY THE COURT:
Q Now, as to the service, did you hand her a paper?
AT aid,
Q What was that paper? A A subpoena, to appear in
Court, ,
BY MR. PRESS:
Q Did that subpoena call for her attendance in
Part Two?
MR, LEVY: Objected to.
BY THE COURT:
Q Did you read the subpoena? A Yes,
MR, PRESS: Permit me to put the question.

MR, LEVY: The witness answered tod'quickiy,‘ and
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I want to get my objection in,
THE COURT: Proceed, gentlemen.,

BY MR, PRESS:

Q VWill you state the contents of that subpoena, to

the begt ==

‘MR, LEVY: Ohjected to.
BY THE COURT:
Q 'Diﬂlyou read 1t? A I did,
Q Did you leave it with hnvr? A Yes, sir.
@ Do you know what wag on it? A Yes, sir.
Q What was on 1it? . P

uk. LEVY: Pardon me, your Honor, with all due
respect =--

THR COURT:: You may have your oxéeption.

MR, LEVY: Let me state hy objection.

THE COURT: Make your objection.

MR, LEVY: I object to 1t as incompetent,
irrelevant and immaterial, hearsay, and calljng for
the contents of a documént not produced in Court,

THE COURT: Opjection overruled. Proceed.

MR, LEVY: I take an exception.

A It. commanded one Esther Harris Richardson to appear
in Part Two of the ériminal Court of the County of New
York on the 25th day of ‘p"'il.

m}[r‘ ‘v‘n”'an: ™ ¥ ¥4 . l.l'
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- MR, LEVY: No questions, ;
MR, PRESS: Shall we proceed, your Honow
shall we adjoum now? Mr, Levy has an cngl.g“‘h
MR, LEVY: Your Honor, I have to sit ubon..léﬁiﬁ
mission upon which I was appointed by this Court, lhd 4
which meets at four o'clock, and I have got to go '
there, The case is called for four o;clock, dnd I hlvl '1
to sit from four to five, | ‘
TH® COURT: I know you are a bhusy man, but yow . ,
ought to racallktha' somet imes in the progrila of‘i ;
trial=- e ; ﬁ
MR, LEVY: Well, I try to do gccording to uy 5 VR l
licht and understanding. » . ‘ ‘
THE COURT: You saidthis might run into to=morrow.
[ do not intend fhat‘lt.ahall run much ﬁeyﬁnd li.‘
MR, LEVY: Will your Honor allow me time enough to
attend the Commissionm and come back?
THFR COURT: I will sit here as long as I think I can
stay here, in view of the fact that we have had only
two or three witnesses in this casg¢q I think we have

not gone on as well as we should have,

WILLIAMNM H, VAN TWISTER, called as &
witness on behalf of the people, being first duly sworn,

testified as follows:~
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DIRECT EXAMINATION BY MR, PRESS: A

Q@  What is yofr full neme? A William H, vnm L

Q Were do you live? A 31North 'ashing‘l';on mn.
Astoria, Long Island, :

Q  You are a member of the Po‘l-ice. Force of the CM,‘
of New York? A Yéa, sir,

Q And have been for how long? A About fiftsen years e
and a half, ‘

Q Do you know Sarah Mosby? A Yes, sir, ;

Q Where did you first see her? A At 219 Bast Iifty—
third Street,

Q 219 RBast Fifty-third Street? A Ye_s, sir,

Q Is that in the Coun+-.y of New York? A Yes, li!‘a;_ :

Q On what day did you see her there? A On 1-:!,1'0‘ ‘ IOﬂl
day of I“e‘bruar'y, 1911, { | b o

Q At about what hour? A About nine A, M,

Q .'In what part of the building did you see her?
A- On the second floor rear’; that is, the rear room,

Q In the rear room? A Yes, s>1r. '

Q What kind of a roomwms that? A Bed roam.

Q How many beds were im that room? A Two,

Q Was there any other occupant of that room at that
time? A Yes, sir, | ot

Q Her namp? ; _ .

MR, LEVY: I object, to it, as not ce

L b i
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material or relevant
THR . COURT: proceed,
MR, LRVY: Exception.
A PEsther Harris Richardson.
Q Did you see the defendant there at that time?
A  Yes, sir,
Q What part of the house wae phe in?
A The firgt floor rear room, rear parlor,
Q Did you arrest her at that time? A No, siv.
MR, LEVEY: Arrest who, the defendant?

MR, PRESS: The defendant.

THE WITNESS:  Not at the time I met her on that

night.

Q When did you arrest her? A After I went up stairs

through the building,

Q You came back again, did you? A Game batk again.

Q And arrested her? A I told detective Druch!l.n-;

Q@ VNever mind what you teold him. Did you tell him
anything in the presence of this defendant?

A Yes, sir .,

Q State what you told him im the presfence of this
defendant? A I told Detective Druckman to take this de-
fendant around to the Station house, and let her stay there
and for hin.'o come back again. - " v

Q How was Sarah Mogby and Bsther Richardson dressed



v

, when you entered the rear room on the geconfé ﬂ.oor.'
A The Richardson woman had a night dress on, and t’h";
Nosby girl had a wrapper. ! .

Q Were they in bed, or were they walking about? 9
A The Richardson girl was sitting on the bed, and the
Mosby Girl was sitting on a chair, o .
Q What did you do with the Mosby girl, if lny'thlng"‘
A I spoke to her, :
Q Did you t;:k» her anyvhere? A Later on, I told her 1 .
to dresg herself, | .
MR, LEVY: Yot what you said to her,
Q She dressed herself, Aid she? A She dressed her- B
self, and I sent her to the hospital, : ’ H:-g
Q With whom did you send her to a hoabitnl? |
A In an ambularce, to the Flower Hospital, with the
ambulance surgeon, snd a uniforﬁed po].i‘cn officer,
Q When did you next see her? A When I vonf to .
Bellvue Hospital; I don't just remember the date;I went
there with Mr, Wilmoti .
Q Did you search that house? A Yes, sir.
Q Did yow find anything inm that house?
MR, LEVY: VWait a moment.
Q (Continuing) In the way of instrment‘Y or ‘m
things? 7 : _ f

MR, LEVY: ohjected to &s not cempeten



or relevant,

THE COURT: Objection sustained. .

Q Did you have any conversation with tﬁis defendant?
A T di4a,
Q Vnat did you say to her?.and what did she say th»
vou? A I asked her what sbrt of a house she was rﬁnning
here, She told me it was a furnished room house._ I ;lkod
her who occupied the house, and she said, "I hav§ three
women roomers™, I asked her where they were., 5She said
there was two on the next floor, and one was on the top'
floor. That is about all I remember,
Q Did you seethe woman om the top fleor? A I d4i4;
yves, sir,
Q What was her name?
MR, LEVY: I object to 1it.
THIE COURT: Objection sustained.
©Q  Well, there was a third woman im the house?

MR, LEVY: Objected to as not material.
THE COURT: Objection nqétllned.

Q How was the 0ﬁindwoman dreluqd?
MR, LEVY: Objected tq as not material.
“THE COURT: Objection sustal ned.
MR, PRESS:,  Only for the purpéus, 1§ nn'

pl“ﬂ.ﬁ'ﬁ, of proving that she was hfnl M

lishing the fact that she was im that hl ﬁ_r



Q VWere there any other women 1n the hou’i
the defendant gnt’ the two women whom you hl".
the back room, on the secend fleor? B

MR, LEVY: Ohjected to as not utoﬂl‘s
BY THE COURT: 5 . '
Q@ D you know? A Yes, eir, I kmow, :
MR, LEVY: I object to it as not utorln; m
Honor, % 3
THE COURT: Objection overruled.
MR, LEVY: Exception,
BY MR, PRESS:
Q@  How many other wemen ;oro_thu'o? . 'w
MR, VLF.VY: Obj ected' to.
A One, : A
MR, LEVY: As not ;sonpete"nt,. roloun-tv or mate
THE COURT:  Obj sotieon Ovesedlody 1 DN i
MR, LEVY: Exception.
Q Vere was she?
VR, LEVY:  Objected to. That is another woman,
not connected with this casd, | !
THE COURT: obj ectl ien overruled.
MR, LEVY: Exception,
A She was im the mar parlor,
Q How was she dressed? T

MR, LEVY: ' objected to ms met 3
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A She had her WAt on and a fur coet, fully droni!d. k>
Q Do,you Xnow her;lamo? . ; o
MR, LEVY: Objected to as not mtox:ill. v
TH COURT: We have had enough om that. %J‘“tl;l}j‘;
sustained, - ”
Q Did you send her to the hospital with the eother two
women?

-A. M. )

or cempetent,

THE COURT: Objection overruled.

MR, LEVY: Except ion.

MR, LEVY: Objected to.
THE COURT: Objection sustaine.
MR, PRRESS: That is all.

VR, LEVY: I have no questions to sk you, officer.

THE COURT: Gentlemen of the jury, you are admon=
ished that you arenot to discuss any matter connected

with this trial among yourselves, nor permit any ene te
nor express
talk with you about it, nor to form/\uny opinion on it

until it 1is finally submitted to you. We will take an

adjournment until to-morrow morning until ten thirty.

- - 1

(The Court accordingly took .a recess until to-
s ] ek
morrow, Wednesday, April 26th, 1911, at ten thirty



THE PEOPLE, Bte., ve. ELISE HOFFMAN, _

Ve New~York, Wednesday, April 26th, 1931+

TRIANE CONTINUED

Present:

HON., THOMAS C. O'SULLIVAN, J.,

And a Jury.

e ~ T

A ppearancendsd:

R

Same as before. -

THE DEFENDANT I8 ARRAIGNED AT THE BAR..

HE NR Y E BRUCKMATN, called as a witness

. o

on behalf of The People, being first duly sworn,

testiflied as follows:
DIRECT EXAMINATION BY MR, PRESS,
Q What is _/01;1‘ full name ? A Henry E. Bz'u;:km&n-
Where do you live ? A 1419 Katonah Avemue, Bronx,

"¢ & member of the police force of the City &
New York ? A I am, 7

And have been for how long ? A About five and
ne-hna Lf' /jears.

Attached where ? A Detective Bureau.

Do you remenber the 24th of February, 1911 %
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Q On that day, did you see Officer Van }'1sten ?
A I did. v

Q Did you accompahy iim to the premises 219 East
Fif ty-third Street, in the City and County of New York ?
A Yes, sir.

Q At what hour of the day did you get there ?
A [ should judge it was in the neighborhood of nine, or
half past nine, in the morning.

Q Yho did you see there ? A 1 saw the defendant
and Jacob Hoffman and a girl who was employéd there. 1
saw three women leaving the premisés,and another woman in °
the rear room at the time that they were there.

Q Did -you see cne Sarah Moseby there ? A I didf

Q Is she one of the three tna% you say yo# saw Leave

the premises ? A Yes, sir.
Q Where did they go, those three women ? A  They

were standing on the sidewalk, and one of them was _jusst

putting her foot into an anbulance.
Did Sarah Moseby go into the ambulance ? A Yeé;
sir
PRESS: You may edxamine.

MR, LEVY: I have no questions.
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THORE E:rTLYI JJENS EN, called as a
witness on benalf of The People, being first duly
sworn, testified as follows:
DIRECT EXANMINATION BY MR. PRESS.
Q  What is your ‘i‘ull name ? A  Thore Emily Jensen.
Q Where do you live ? A Tuckahoe. ;
On the 23rd of February, 1911, were you in thcv
ity of New York ? A Yes.
Where were you staying on that date ?
R. LEVY: Objected to as not material, your Honor.
THE COURT: What is the ground of your objection,
Mr. Levy ?
MR, LEVY: As not méterial, your Honor.

THE COURT: I beg pardon.

MR, LLVT: Not material.

THE COURT: Objection overruled.

MR. LEVY: . Exception.

THE COURT: The materiality of it cannot be de-
termined irmediately, and unless it is material and
connected, it will be stricken out, upon your motion.

Where were you staying on the 23rd of February,
19017 A 219 East FTifty-third Street.

Were you in that same place on the morning of the
24th of February, 1911 ? A No.

¥hen did you leave the premises 219 East Fifty-




third Street ?

MR. LEVY: Your Honor, I make the same objection

to that, upon the same ground.

THE C€OURT: I don't know, so far, how that is
material.
MR. RRESS: My only object is to show -

THE COURT: I don't care to have you state what
the object 1s. I don't see how that place is related
to the trial at all.

PRESS @ That is the house occupled by Mrs.
rimane.
COURT ¢ I know, but you must not testirfy.
Let her testify who lived there, if she wants to, or
who was there, but before you show she lived there,
we want to know whether or not her stay or residence
there was in Qny way mnterJal to this case.

MR, PRESS: Ve}y well, your nonor;

THE COURT: Her going and ckming, so far, do not
ippear to be of any materiality here or competency

natever.

ho were. in that house with you on the 23rd of

‘ebruary, 1911 ? '

MR. LEVY: Objected to as incompetent;, irrelevant
wnd immaterial. The question might be, did you see

jarah Moseby there on that date, but I don't think i%
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competent or material to allow proof -

THE COURT : I will allow the question.

MR. LEVY: Exception, please.
Q On the 23rd'f? A Mr. and Mrs. Hoffman.
Q A 1ittle louder, if you will; the jurors cannot
you. A Mr. and Mrs. Hoffman and two colored women.

MR. LEVY: Will you raise your veil, Miss; I
hink we could hear wetter‘if you would, please.

(Witness complies.)

THE COURT: Now, proceed.
Q Were there any 51ner parties in that house oﬁ
day, the 23rd of February, 1911 ? A I don't remenm-
e date; I remember - What day of the week was the.
of February ? I don't know.

Q fou don't remember what day of the week it was ?

ow long had you been staying at that house ?

MR. LEVYZX Objected to as not material.

HE COURT: Objection overruled.

MR, LEVY: chepLipn, please.

ed there from Saturday until Friday.

JOURT : Sﬁeax loud, so the Jury can under-

itand you.

THE WITNESS: From Saturday until Ftiday.

What day did you leave the house % A Friday.
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Q It was on a Friday ? A VYes, sir.

Q 'Did you sée Sarah Moseby there on that day f
i Yes.
Q Where did you first see her on that day in that
nouse ? A On the stairs,going down to the ambulance.

Q Had you seen her in that house before that day,

iss Jensen 7 A No.

MR, PRESS: You may examine.

MR, LEVYQ No questions. Ir your Honor
pleases, I move to strike out the testimony of this
last witness, as not being competent,'relevant or

Imm materlal or pertinent to the issue.

THE - COURT @ Motion denied,
MR, LEVY: Exception, please.

1

THE PEOPLE REST
MR, LEVY: May it pleése your Honor, there are

two counts in this indictment, and thefirst count
charges the cammission of the act 5y means of an
instrument; the second‘count charges the alleged .com-
mission of the act by xmxwx divers heuns to the Grand
Jury unknown. I would respectfully request'that
your Honor direct the District Attorney to elect

under which count in this indictment he proposes to
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submit this case.
THE COURT: Vhat is the first count alleged,
Mr. Levy ? v
MR. EEVY: The use of an instrument; and the
second alleges by divers means unknown to the Grand

Jury.

THE COURT: . Yes, I will ask the District Attorney
to elect.

Mi, PRESS: Then we will take the second count,
by divers means to the Grand Jury unknown.

MR, ILEVY: Then the first is withdrawn, is that
the idea, the first count ?

MR. PRESS: You have asked me to elect. I am
electing.

MR. LEVY: I want it stated on the record.

THE COURT: I beg pardon ?

MR, LEVY: It should be stated on the record
whether or not the Learned District Attorney withdréws
the first count.

MR, PRESS: If your Honor pleases, I have been
asked to elect; you have directed me to &o it, and I
have eledted.

THE COURT: Yes, I have directed the District

Attorney to do it, and you have elected.

IMR. LEVY: Now, mey it please your Honor, I
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ask your Honor to.direct ﬁhe Jury, under the provisions
of Section 410 of the Code of Criminal Procedure, to
acquit the defendant, upon the ground that the People.
have failed to establish facts sufficient to sustain
the indictment; the count of the indictment which 1s
submitted by #he District Attorne}, upgn the ground
of a varience, a material varience between the pro&f
and the allegatlons in the indictment.

THE COURT: Motion denied.
MR, LEVY: An exception, if you please.
With all due respect, yoﬁr Honor, and because
I £ believe in the force of what I have stated-in my
motion to ask your Honor to. advise the Jury to acquit,'

and because of my belief in the merit of the motion, I

also rest my case.

THR COURT ¢ Yes; 1t is not necessary for you teo.
state why vou rest it. You may rest. Your mot ions
are deniedL

MR, LEVY: Now, then, 1if your_Honor pleases, upom
the whole case, upon the entire case, - I am required
to do this, to make this motion - I renew the motion

that your Honor advise an acquittal, upon the ground

the People have falled to establish facts sufficient

to sustain the indic tment, hecause of insufficiency
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of proof, and becanse of mateérial variance between the
proof and the allegations of the indictment.
' THE COURT: Motion denied.

« MR, LEVY: Exception, jf you please.

I suppose, your Honor, that I can agree w&th
Mr. Press with regard to the time that we are to take
in summing up to the Jﬁry. How much time would you
want, Mr. Press ?

THE COURT: How much time do you think you need ?

MR. LEVY: I would like to finish this cﬁeo before
recess, if possible.

THE COURT: I shouldblike to have you do that
long before recess.

MR, PRESS: I will agree on twenty minutoi, or
twenty-five minutes, if lr. Levy wishes. Twenty-five
minutes I will agree to. }

MR, LEVY: Within half an.hour.

MR, PRESS: TFifteen minutes.

MR, LEVY: Well, I will take half an hour; per-

(Mr: Levy then summed up the case on behalf of the

Defendant.)

)

(Mr. Press then summed up the case on behalf of

The People.)
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