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'COURT OF GEMERAL SESSIONS OF THF P RACE,

City and County of New York, Part II.

. e ’T-“““_“; ‘
THE PEOPLE OF THE STATE OF NEW YORK, ' Before:
~ags ingte : HON,JOSEPH F MULQUEEN ,J, ,
ERNEST BOLDIN. e : and a jury,

il Y T ———

- | ——— i

New York, October 28th, 1913.
Indicted fo r burglary in the third degree, grand larceny
in the second deg‘rvee and receiving,.. |

Indictment filed September 19th, 1913,
; : j a’fﬂ“
Appearaneces: ‘

For People: GEORGE z. MEDALIE, FSQ., Assistent Distriot
Attorney. : '

For Defendant: JOHN F. HEWITT K ESQ.

A jury is duly empaneled and awp‘m.

Mr, Medalie opene tc the jury in behalf of the People.

Y A, HAUMMETL, called as a witness in behalf of
the People, being first duly sworn, teetif“iea as followl;
IRECT EXAMIN ATION BY‘MR. MED ALIF:
A,:h‘at is your address? ‘ 131 West 133rd atreet..

hat is your business? “ootman and lookout man for the

‘merican Production Company.
¥

here isg that? A 236 West 42nd street,

Nas that your employment on ‘the 6th of September, of thig




B T T N I L e e
! gl y &5 il e

_ Nith i_av"th‘o buipty of New York, A Yiﬁ,ﬁ nr. v
5 Q@ On what floor is it? A Top floor, rear, flﬂh.:
Q On what side of te buildiné‘? A It‘ is .o. long --;- well,
it is the b'uck, it is the back, thé whole back apartment,
% The entire rear of that top flocor is occupied by you and
your wife? A Yes, ;ir, and my sister=in-law at that time,
Your wife wofks, is that correct? & Yes, sir.

.y

End so does your gi'ster-in-la'i'?"r "es, 8ir,

On the 6th of September when were vy au last in the flat be-
fore anything héppened? A At 1:45, that is my'last ajpearan,oc :
there; I came in at quarter to tw'elve and weht out be fween
one and twb. |

When you left did you lock the doory ‘A I did, a.ecux.‘eiy.-'

§ That is the doo.r. that leads from the public ﬁall’ into
your apa.rtméxt? A ‘fes, sir, the top la ding.

It opens off on the top landing of the stairway? A Yes,

L You locked it with a key? / With .a 3:'818 lock and a plain
door lock that is on the door. ‘

What kind of ‘a yale lcck is that? Is it a part of fhe
door, or a padlcck? A It is a lock I bought and put on myself,
at Frank & Meyers,

Q IIa it attached to the door by serews or by‘ﬂstaplea'? A By
Y
screws, inside screws, '“‘”,

2 When didvou retum to *!v .apartment? A 5:30 in the aftere

noon. -




A ‘ ﬁdﬁ to ﬁ I?. Omunghtl at t&o house, i
Q And he tcld you lomothlng? A Yon, &r.

Q You left oertaj.n wearing apparel and other wearing appar-
el in your figt, didn't yau? A ves, sir, :

Q De you recall what they were? A Yes, sir, £

.Q, Wna‘t;. were they? A I left fowr su'its éf clothes of my ovn;
gix suits of clothes of my wife's, two pair of shoes, four hats
and two caps and two rainco#t and two rings'--- a diamond
ring and a turquaize setting(iing, a iadiea gold watch, =a

Caﬁholic' rosary, 24 inch gold chain wi-th a solid goid cross on

'it, =2ilk handkerchiefs,

§ How many silk handkerchiefs did you leave there? A Well,

I had a dozen all told, but about half a doéen of them is gone,
I had half a dozen on top. '

| Do yourecall what the deeign of those handkafchier- was?
A Well, I.had half a dozen handkerchiefs made about 12 inches

_Isduare that I had mede in Alperade, Mexico; they were_.de- ;
gigned by a waman who sits on the street and makes handker-
chiefs.

Q I showyou a silk handkerchief and ask you whether the half
dozen 8ilkx handkerchiefs that you purchased in New Mexico in-
cludéd thia? A Thial is one; the VMW this ‘kind, that
has -been brought out of this kind.

('-"aiarked for identif léaf.x W Peuple's Exhibit 1.)
At the time of the defendant's arrsgt were you shown any

" gther artiecleg” ‘nly some ins, ut ! a8 not poaitive =-- -




‘one.

THR COURT: ‘ObJaotion sustained,
BY THE f‘?O[RT; .

Q  Have you seen any of youwr propertyi gsince that time? A ‘lo,".'
gir, only my coat that I wear now, that the'poll.ce of ficer
brought into the police station, and I went theré *add'iden-i
tified it md the silk handkerchief and the pin.

Q Was 'tﬁe defendant there? A The def endant was there when
‘I got it, but I would no ' ] ﬁake the coat if he wanted to take
it to court, and he said, "No, . not necessary; only the. ailk'i_ :
handkerchief and the ladies gold pin." V |

Q That was after his arrest? A ved, sir,

Q After his arrest you saw certain -article.s in the gt ation .
REaAe A T polnted Lt out i O e hous g

Q \Vhere? A .In the station iluuse; in the detecti‘ve bureiu,
.a.nd said, "That is my handkerchief, because the end of it was
-gticking out.

BY MR, MEDALIE:
L Tell us about the coat that was given to you; when was

that given to you? A The coat was given to me when my wife

A
1

come home, abcut half past five or six in the evening, and we

went down to the police station; ir., Cunningham told her the

coat was there and she went after it, and they would not give 1t
t¢ her,

Tou finally ot At from the y.lice® ’ T had te mo ty the
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ey t

games in t'h'ev otreét, as uhusl. o ' DR L

: Q, 'W,re you personally acquainted with him in any way? A No ."A':’l' f\,:h
i Q But you h ave seen him around the neighbqrhood in the ; {
street? A Yes, sir, | :
‘iiu\.N many days after the 6th of Ge;tember dbid'you see him
again? A Not any.
Did you see him when he waes arrested? A I ditf, on that
: night,
Which night was that? / On _aturday night, Sth day 6f
aeptemb er, between one and two o'elock, in the dice gdne in | )

133rd street, between Lenox avenue and Fifth avenue,
Q Was it then hg was arrested? A Yes, sir, -
Q Who was with you that time®? A Officer Turtayﬁe o.nd_mothor
police officer.
Q Another detective? A Yes, sir,
md it was then that you pointed him out to the police?
A Yes, sir,
Uptn“ vinatCunuinghan told you? A No, sir; on Ur. I,uthér

Waithe's identification. We first went down to Lenox avenue

and with me Luther went to identify the man that broke in my
wou e, 80 I says to Luther, "Don't make any mistake, because ‘ ;
I am going on your instructions, ad if voumake a mistake you

will get the be th of us in bad." le said, "I would know him if e
| ; ' ‘

' : T ! ) e
7 geern. 1im in une hundred men," coes dowm to the dice &
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out; ﬁl - Mﬁu pm u"u we ut T nm: :
mur g0 back to tho corner , and as we turned I udt

 the ~tello' out again", md he pointed out the same Yy oung man .
When we got back to Lenox avenue I said to him, "!ou sit on the -

steps here until I 20 around to the police—ltltion anl zet a

couple of officers, because it I approach him now, I ‘will’l get
what I am looking for, and a Littie bit more." So wé'g.oel' into
the police station and I says to Officer Turtayne, "One of yod
go to Fifth avenue and one go to LenoxX and stay close to me,
becauae when I get close enough tc him I am go ing to gfab him
and hold him till you come do he won 't get awq. - S0 ke comes
‘u‘# on 'down, and I goes to the dice game, and I\called thia-young

man up, and I said "Do you know 2 woman arownd here by th; name
of Johnson?" He said, "No, what do you want?" I std,‘ ' ul
" Jooking for her, she is apersonal friend of mine. I am out for
a little fun to-night, and I wouldn't miﬁd'seeing her."l At

that time the policeman was coming toward him, and before z
could complete my counversation, the officergrabbed him.

Was it then the'y ‘searched him? A WNo, not until in the

station house,

Did they find various articles in hie possession? ° 'Yes,

sir; my silk handkerchief and the pin;j but I didn't identify

the pin, because s0 marny are mad ¢ alike, -‘%\
.Lave" Ju ever seen any ping like that before? o, only

”. tnu.e 1 had. . . ; : \ '

1d " 'u ever aguthorige the de "endant to enter.y .ur agarte



&

Q hn tidya find o.bout it? A 'rhc lock was Ji.tal.‘

3

‘the wholl punol of the door had been pushed otf of the xn-m. '

and the door 1ock, where it was unlocked with a long skeleton

key, had been jimmied and it was impossible to use the key.
.

I had to take the lodk off and take it to Frank & Meyers and

have the lock fized so I could use the key in it.

',‘:""513 EXAMINATION lf‘."f' "?ﬂjR. HEWI'P":
You picked out this def en dant because Mr, ng,ﬁhe said
this was the man? A I did.
Yc;u didn"t know any thing v curself personally about it'?.
A ‘No, I don't know him personally.
@ You do not claim éhy pins absolutely as your prOperty?

1

I don't sgy that they are.

Q You pin all your faith on this handkerchief? A 'Tha# SN

&
mine.

JOSEPH A, CUNNINGIEHAM (131 West 133rd street)

called as a witness on bédmlf of the Peuple; being first duly

- swom, testif ies as follows:

DIRECT EXAMIN ATION BY MR, MEDALIE:

Q Are you the Jjanitor of 131 West 133rd stre®t® . Yes,sir,
Q What part of the building do you live in? v In the

b asemen t.

Q Do you know anybody by i ame. of Dummet?. ./ g T adie

Ll



liau ﬂtm (llu-nl), un‘ I woula m. to

'. m cxaludod from the roon.

(The_witneu Haummel exc luded.) : ik : *

‘Q Where does Mrs, ”Dummet live? A On the tqb A_i’lo‘or eﬁat

front. - | y ' e | k.
| Q Wheg'e does Haummel live? A ‘Haummel livea on the top

‘ floor rear.

“y

Y At about four o'clock did you have any conversation with :

Mrs. Dummet? A Yes, sir.

Q VWhere was that? A That was in her apartment.
Q On the 6th of qeptember? A Yes; in her dining room.. .

L4

Q,  After you had t'conversation with her, didyou,go any-;
Pl ; p

where? A Yes, sir.y };‘.Jm . -

Q ‘Vhere? A We v;ent out into the hall, ‘and as we got out
into the hall == ' |

Q Who was with? A Waithe.-

Q ZLuther Waithe? A Yes.

Q .Anybody else? A Iuther Waithe and Mrs. Dummét and two
more of her lodgers.

Q What did you see when you-got into the hall? Au When we

got into the hall we seen this man ===

& +

it " Q The deferndant? A Yes. On the eve of closing the door |
'\:oming out of the apartment, '

) Md you mean that space between that pblnt over there
and ‘;,hj ® point here is the door (peinting) and that the door

opens from this side, will you please indicate to the jury the 4%



. says, "Wnat is the apartment door doing open?" " He sald, "I' am

Q 'I'he hingu are over here (indi on.ting)? A The nnsu
are on the east side of the door. : & FhlNey
Q Will you stnte to the jury what you saw him doing? ‘A‘ Al ,

I came out of the héll out of the private ha]l and entéered 1nto

the public':halil, I geen this man with the cap in his hand clos-
ing the (iwr, cgming out of the apartment,
) Did you see in the gpartment? A No, sir,

Q Or partly in the apartrdent? A No, sir;

Q@ In the private hall of the apartment? A No, sir,

Q@ Just indicate where his arm was, his right arm, as you
are Qointing it now? A He had his hand on the knob,

Q Md the door was partly opém‘at that time? A Rprtly open
and partly closed. ; .

Q d his arm was ineids the wartmegt? A Tes.

Q A'nd_'then whaf did you do? A I asked him'then, I said,
"What do y,';u want here?" I ‘s>aid, "Who do you want to see?" He
says, "Well, I want to see Mrs. Haummel", so I says, "Why, Mrs,
Heummel is not at .home."' So. he says, "Well, I am waiting here

to see Mrs, Haummel." I says, "Well, where is Mrs. Haummel at?"

He says, "Mrsg, Haummel is around at the butcher ghop," So I

Mrs, Haummel's cougin," I eaid, "Well, that i s mighty funny

for Mrs, Haummel to give you herjkey, to give you permission
e '

to walt. here for her and ghe 1d(u “snd at the butcher shop."

said, “\Vh;t is the apartment door doing open?" So hg says,



'i"'gu!'to'_b_go into the apartment." So then I ivi, "Why not?"

L}

; . e
H.?ﬁlﬂl, "Well, b,eda»un you camot‘.;"’ and the moment that I r
matfe tllz.at remark I put my hand on the knob to go info tﬁe apu't- :
ment to see what was in there, and -he started to chase dowm i
the stalrway. | ‘I

Does the door of that spartment open right on the lan ding
of the stairiay‘? A Yese
‘LILVd- you run after him? A  Yes,
_".'e?‘e you able to cateh him? * No.
' -:iaﬁ you ever seen him in the neighborhood befor.e'? A Ne'v_ef _
gseen him befo?e.
Q This was daylight when this happened? A Yes. ',
And vou sp oke to him for a minute or two? * Yes.
Looking at ﬁim all the time? A Yes.
Is there any doubt now in yc;ur’ mind that he is the man
who broke out of that apartment? A lo doubt at all.-,
Where did you see him run? A He ran down the stairway,
and from there he ran east on 133rd street, and he stopped in
& saloon Nixichﬁi_s between Fifth sbd Lenox avenue,

2.

hat saloon Jis that? A I don't know thé name of the

i

saloon,
Q. Is that Snyder's saloon? 2 “es, | think that was the name,
Q Did you say anything more tc him? A No, I did not, A ‘ :

9 Did an officer gzo in after him®? 2 Yesg,.



S e that the coat which the camplaining utnen_ip

xfow? A I couldn't aqj whe%hbr Vthat 13: the oo@t he is '._m“

now, or not; bﬁt he has his initials into it. | |
q The ‘;:‘oat ~Nas retu?ned by the officer to the oompiaining'

#itness? A By the uf‘ficer,. yes. v

CROSS EXAUIN ATION BY MR ,HEWITT:

N
You'chased nim down the staire and over towards lenox
5 L

-
avenue? A Yes, sir,

And comi‘mr d own fne sﬁaira you rnacie ﬁlite “ I"_acket?

A Yeé,

md you had never seen him before in your L.ifef?‘ A N
LUTHER W AI THE célled aé A witﬁess in hf«‘nalf‘ of
the People, being first duly sworn, testifies aa follows;
DIRECT EXAMINATION BY MR, MEDALIE

Q@ Do you live at 131 West 133rd street? A Yes, sir;
Wth Mrs..Dummet? A. Yes’, 8 ir,
 1 On the top floor? A Top floor.
@ Do ,'y‘-;’d remember the 6th of September at about 4 or 5‘
;'clock in the af ternoon? A Between three and f our,
Did Ju z¢ anvwhere from Mrs,., Dummet's gpartme nt'? A No,

sir, 1 did not,

Did vuu gv anywhere with Mrs, Dummet? 2 No, ar,
5 i
Integ to 1all”? \h, yes,, %iy, in the hall.
= o e

F 3
=N T

I ot - —— Ny L -




e hallway.

Q wrom ihnre dd ydu gee that? A In th

AY THE COURT:

'floor,,- té
‘ e

') The same floor or the floor above? A On the same

I was ozi the same floor,

#iat did you see? A Well, I saw a young man very busily

engaged.
BY MR, MEDALIE: |
Q Whom did you gu w -Ltn‘?

BY THE COURT:

Who wase with you 4n the hall? A I was by myself at that

time.

BY MR, MEDALIE:

Q First vou were by yourself? A Yes, dr.

X

O Who did you see? A I saw a yowmg man very busily engaged

in Haummel's fl-at,
it was hot open at the

¥

Was the door open? A No, sir,
time -=-- it was closed.

gee thpat? A Well, the door is

il »t‘
.r"* A 1
such a way -- Tt¥s a glass door, do you can see

Q How were you able to

gituated 1in

right thr ocugh.

The door has a ~lass panel? Yes.
You i a¢ +orough the glass panel intc th apartment‘? !
Yeg sir. v
fhom did I 8¢ [ saw ung fellow, that m'nt: young '\alé,

G 2 £

low tnere (indicatin: jeferdant’. . ? b



'm &1‘;: out or the .purtnent.

.A Vbll I don't know"all right what things they were, I _dim t

Q What was he getting out? ‘What was he handling? Ol,othim

gsee the things.
.-T.).“ Well, he was nandling ebmething? A Yes, ’a'ir, and I went‘
into my apartment and to my assistance I had tﬁe J.anitor come up.,

Q@ You telephoned down through the tube? A Yes, sir, |

Q And you spoke to @Qunningham, the janitor? A Yes, sir, md
then he cme up in about five minutes time,

§ Did you and the jéniﬂtor go anywhere? A Myself and the
Janitor, we weht off into the hall.w‘a‘y, and by thetime we got
1n the hallway we saw that young man coming out,

Q How was he coming out? A He was éomin@ou*- with a bundle
under his arm first, and then as he saw us he put the bundle
down béhind the door and slaxrmed‘ the door and came out,

Q Did you see him shut tke door? A Yes, sir.

Q Did you see 'him p'artly in the apartment at that time?
A Yes,, si'r. =7
| s 3 L
What conversation followed? A Mr, Cuniningham, the janitor

inquired of him what washis mission in there.

(R, HEWITT: Objected to.

&:5,. THE COURT: It is conversation with t de fendant.
% MR, HEWITT: ‘bjeetion withdrawne.
(Witnese continuing) ¢ said ¥rg, Haummel was "isz aunt ===



t fir.t beliaved it and then he took a ncond thought n( hi

. edd he haa to go 1n the apartment, The yomg:rellow 1n1'ori0l
~ him he hasn't any bug iness in the apartment'. When Ounninghm
atarted to open the door and he found it was broke open by a kind V‘aé‘
of a jimmy. ¥
.Did you see any marks oﬁ the door near the lock? A Yes,
8ir, the door wae‘--- the woodwurk‘was busted or broken away,
Q Whét did the defendant do when you people stAart>ed to go
into the flat? A Well, he started in and,ran himself down the
' stairs---- ne ran down the -gtairs.
q. Who ran after him? A CunninghanL
Did Vuu rufi along too? A I ran only one flight of the
very top, and I turmed and went back into my apartment and I
stuod and seen he went rlght across to the otuer side. of the
strect.
Your apartment opened out on the gtreet? A2 Yee,.sir.
And youcould see the defendant crossing the street?
(es, Bir,
Q@ Do vyou know where he went? A Well, he went intoc one of

the saloons,.

& Do you know which saloon it was? A I can't remember

the name of the saloon.

Q Were ycuabla fu see him enter the saloon? A Yes, sir,

»

+« Was it Snyder's saloon? A  Spyder's, ‘ - "



- 133rd street,
y Between Fifth and Lenox‘.gvcnuvel'.{ A Yea.,' gir,

You saw him run into the saloon? A Yes, sir.

A :751
Q Di'd you see any policemen run after him? ) Well, the | sg

policeman ren, but he coul;I not get in at thetime.
Hadvygu seen tf_u: def en dant before? A No, sir, never.
< Did you have a good ioqk at him on this particular day?,
A ves, sir, 1 c{id. .
Q Did ¥ ou see hip later, before he was arrested? A rNo, air;_
I didnot. |
Did you deseribe the def endant to anybody? & Yes, I 5 _ . ;.“"‘d‘
deseribed him to the owner of the apartment,
Q To Ha;uxmnel? A To Mr, Hagummel, yes, sir,
Mmd then when ﬁhé defendant waé arréstéd did you see him"?}

A Yes, sir, I was zl ong.

; ) pid vou ide tify hip as the person who waes in that flat? o g
A il did, yes. . \ : g
You were not pregent when ‘he was arrested? A Who? ‘

Q The dt fendantt A Yes, wir, I was present,

»s: |
Did you see anything taken from him? A -Well, they took

odle to the 37th Precinet and Iy saw a handkerchief,
‘ ' Sl _

\ - { 2 _
f_gl» 5] Waeg it & =ilk andkerchief? A Yes, air.

_ Did thn¥ police tgke it from him? A Yes, .ir,



BY THE TENTH JUROR:
‘Did"yo'u see inside the flat? co'ul_d Yod -eefhur;fxixdquf'
the roﬁm? A Y'e_e, gir, I could see him right th:lqugh the Lglul;vir

Q. Inside_the room? A Inside the apartment, yes.
'BY MR, MEDALIE: '
: . e 4

_Q‘ What kind of flags ig it on the panel of {ge door? A Tﬁic
ie a kind of & ightish dark --- lightish ».'ti‘eeri. ‘

A light green glass®? » Yes; sir,

. Did you get & good :*OK-at fhé def endant when he passed
or came out? A I had the better cheance v}hen he ‘vln_a,s outside;~
because the Janiﬁur was spesking to him a little while ¢ute :
side in conversation And I was stahding there, !

Q@ But you at least saw him moving around in the flat when

you looked through that glass panel? A Yes, sir. | A

CROSS EXAMIN ATION BY MR, HEWITT:

This 1lad saw at the door, had you ever seen him

before the 6th of September? A No, sir, never,

GR ACE HAUMMET, (131 West 133rd street) cd led as a

witness in bekalf of the.Peop;ﬁ, being first duly sworn, tes=

tifies as follows: ) A
OIRECT EXAMINATION =7 R, EFDALIE
] %
You are the wif: .{ ‘enry Haummel? ¢ “es, sir,
!,49

You iive with ' : top floer rear .7 131 “est 153rd
. “ 1 '




- TN, ‘Nmﬁnﬁm R

QDo jou know the defendant? A No, sir,

Q Is he' your. cousin? A No, si"r.

'Q Did you ever meet him in a butdher‘ahop? A

Did you ever 'tell him

to g0 up to your flat and wait therle {

No,. sir,

for you? A No, sir,
Q Prior to his arrest had you ever seen nim? A I-had never "o
seen him that I know of, .
Q On the day of this burglady, geptember the 6th, what were i
you. doing? Wh at Jrk‘?‘ i
For whom were y ou working? A Is it necessary I.should

call the lady's name?

Q Yes, the address? 'A Mrs. Pierce,

50 West 518t street

Q@ .Where is that? A

Q Vhat hours were you working out? A From in the
morning until eleven at night. .-
Q Vere you rking at that time? A ‘I was.

Q When did vou retum home that evening?

ing, because 1 was telephoned tc,
“ HEWITT: No crcss examination,
J O 1 g 3 I ¥ (Detective Bureau,
called as = witness it alf of the People,
sworh, testifiee as fcllows!
DIRECT }‘.‘XA'LKL"'-’A_TIU?‘ Y wl, YEDALIE:

Did wed arrest tie di fendant? A Yes,

nine

Jix that evens

37th Precinct)

‘be ing first duly %

(¢



R e

.v mnmhodby ny i)artner,. peieotive Tu:tme, : 1-n my
. Q Do you recall ueving,P.eople'a Fxhibit 1 for 1dm1:1'1’1.ot.-"_.'\.?
tion teken from his person? A Yes, sir. |
.‘Q' Where did you f'rmd, that? A Detective-furtayne"took thi..a
out ét a top pocket of his coat, r | : ' .  'v?ﬁ
Q@ What, if anything did the”défend;nt say_at that tﬁme?'
A 1 asked him where he got the handkerchief from, and he said
"That belonge ty'nu." I said to him, "Where we;e you yester-
day aféérnoon?",-aﬁd he gaid, "I, was home with my.sieter, minﬁihg
a haby.é““l sai d, "Wéru vou out at any time.during the after=
noon?" . He sajd,'"Yés, 1 wan£ cut and got a can’of milk; that
is the only time I was ocut during qaturday afternoon."
Qg Wnat was th nane Qf the Officer who pursued the person

name was John F,

w

who committed the burglary? A I believe h

Braughn.

ot
.

Q He is not here at this moment? A Nc

B
°

Q Does he belong to your pfecinét? A I think:he is ate
tached to the 171st; he was attached to the Lénox avenue sta-
tion on that day.

MR, NEDAIIE: . I offer the L&hdkerunief, Veople'a Exhibit ?
1, for identif ication, in evidence..
(No obj ect icn.)

(Received in evidence and marked People's Exhibit 1.)

MR, HEWITT: No cruss examination,
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rest.

MYRTLE WILSON (131 West 131st street), called

as & witness on behalf of defendant, being first duly swom,
testifies as follows: - : : G ‘i g
DI RECT EXAMINATION BY MR, HEWITT: .

Q Are you employed in an embloyment ageﬁcy at ‘1.'$3 We st
133rd street? A I am. |

Q | What is the name of yaur erﬂpioyer? A Mr.e. A. G. Furbert, : "

Q  Were y'o;l on the premises 133 West v(lC’)l) 133rd st reét on '
the deex;noon Of qeptember 6th, 1913? A I was. |

+Q Do you recall‘ any rééket, any unusual réckvzt inﬂ the house
. on that afternocon? A I do. °

Q Vhen you heard this racket, what did you do° v I was
in the office at the time when I c ame to the door to see what
was the trouble, |

Q@ And what did you see? A I saw a man running down the
hall.

Q Was there anybody running after him?  ° Tes,

. Who? A The janitor.

Q Wat is his name? A Mr, Cunningham.

Q Did you see the man that Mr, Cunningham was chasing? A I

did.

s man (indicating tke defendant);

g

Q Teke a good look at thi

is this the man? A T4 is not, '

& y ‘4



is his ulﬂ' A h*uut Boluu.

Q Had ¥y ou knovn hin befare the 6th of eptmbl'? A Yol.

Q How had yeu come to know him? A Why, he came to the
office where I worked, applying for a position.

Q To 'theemployment agency? A 'Yes, to the employment agency.

CROSS EXAMINATION BY MK, MEDALIE:

Q How long have you worked in that employme nt agency?

A B8ince the first of April.

Q@ When did this defendant aepply for a poasition®. ! Ih,

at different times,

Q How many different timee? A I can't say #:;(actl.;v' how many

times he was in the office.

Q@ Vhen did he last come to ycur place a d apply for a posie

tion? A August,
Q How long before he was arrested? A Ok, . uite a while,
Q Two weeks? A Oh, longer, ' | L
Q Three weeks? ! Abotit that;

Q VWhen before that did he come and spply “¢r = pesition?
Oh, I couldn't say exactly the time,

Well, you said he came several times bLefire? . Yes,

Q Will you be kind enocugh to tell me x which other occa=
siocns he came? A Why, it was about the 1lst of August he came
in tg apply foi‘ Y pusition. I had nothin;;~ zood at that time,
and he .came gseveral times afterwards to see if I had any to

suit him.
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Q 'hut‘"‘o the first time he cane in? ¢ 'I".‘don':t I:uow.
n not the only‘ one in the office, and I aaw'him in the o.ffﬂio-;
during that time that I "wa§ working there, . |
Q@ Do you know him by the first nme? 4 1G, 1,‘-t' to speek = '_I;rﬂ-’
to on the street. |
You just said you saw Ernest in the office at that time?
A Where? |
How do vou know hlim by hiq first name® 2 I kn.l; w his fuli
name and addrees.
2 You dbn't knoww hen he ?1mt came? / V.t +he exact date.
It might };::;zve been’ a year ago, for all wou know" A N.o;_‘
I have not t:‘;i"?n in the_office that. long'.v
Did .‘Iz‘r' apply to you the first time he came? 2 .No,
’dt did he say to ‘you when he spoke t¢ v u about a pogit_lon?.
A He came in and aéked me.did I have any ©<levator positions in
and I saidno; I said, "Come back. again tc-morrow, aﬁd I
will see what I 'sve."'
You had ' s name and address, is that right? A Why, any

one comee tc ask for a posd tion, I take their name and address

there then,

What do »cu ‘do with 1t? A Record it in bhookes.

What book? Wy, & book that we vwe fcr the inspector,

The employment - rices dre regulated by law, and we have teo

: ’ ~,ll H Nl
mport it in the books, "”'L:‘ij )
. :gf’___...f-..,'i ¢

= \ ‘ v



q mut kiml or . book is it? A It is d.mply a blmt beoi

that we hnve _to put neames in.
Q Do you put the names ‘in in their orde_r"? A Yede
3 One after the other‘?'-;\ Yes,
Q Did yqu;‘»ut his name in? A II did.
How often did you write his name in? ~ \nce;
j Did yo u put hies name in the proper place? A I did.
Q ‘About when ‘J..:ld yeu write'his name in? A At the same time
he care in and ask.edme for a position:
Q That i's the only time you wrote his name? A Yes.
Q No other time? No other time, |
Q@ This ir, Furbert, he runs the employment agency which you
wrote the name in? A I don't know, VI wrote it once onlye. .
Q At whose directi on? A Mrs. Furbert.
Q She told vou to write it i._xr'x? A No. My instructions are
as every one comes in and applies for a position to ask the

name and address and recordit then and there,

Q@ That ie what youdid with him? A I did that with him.

When did yw first talk to anybody aebout this case? A Oh,

" away abput three weeks ago his gl ster came te ocur house to get
a pos ition for his sister, and M gpoke of it then, and I

spoke about *.hr, noise, and what I heard an! what I saw, and

that was all. It wae aimply an accident that =she come and was

.

speaking <1 1t,
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' Who rlﬁ’du%'inio the hali? A» I dbp't gﬁév'whﬁ/@ﬂ-ﬁ
\lu?A ‘I' qon"f. know." | |
R Did ya run out ’into the hall to see what ‘wu.goi'n'g:‘on?' .
A Nu, I gtood right in the door. ‘ |
Q- Well, whoc else stogd in the door? " A gzirl with .me; |
‘ i . ) s ¥l |
Q 'Who was the girl? A Ida 'Bourné"f\ i , Bhi &)

by o

+« An>bodj .,wlse'-? A - Several pe'oplle.) : ; :

Who stod in the door with you? A Ida wae right with me;

1 don't know the othe_re.. It is an,apartlinent house there are
several familiAes"besides ourselves in the V:;o'us'e. |
Q Wag that the entrance tél'the building in which yoﬁwere

staxxiing? A it was' the entrance to f,.h'»'e building in which I
.waé stand.irig,
The 1;_\ yth er person whom Yy ou kn;au who stood in the ‘en-
trance of the building with you was this girl? A Was this
zixl,
1_'«5._'«. dy el ge .that you know? A Nobody else that I know.
2 That \ ou are certain sbout? A That I am ¢ >rtain gbout,

4 : L
- Q And both the janitor and this man who wasd running rushed

right by quickly? A Yes, they did.

y fast? They were both running.
RE-DBRECT EXAMINATION BY MR, HEWITT: !

What ig that zirl's name? A lIda Bcurrne,

- m"'h-_‘._A

R
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l“ . fﬂ‘uowﬂ.' .
. EXAMINATION BY K. HEWIT?:
- Q  Were yu.a at 131 West 133rd street on 'rr af,te'moon of.
Sthemb,ér 6th, 1913? A Yes. '

Q@ Did anything unusual occur there that afternoon? A Yes,

Q@ Did wyou hear a racket of any kind? A Yes, e
Q Did anvthing unusual occur? A Yes, ; i
' |

Q Waat was it? A It was a racket coming down the staifs.
Q@ What did you do when you heard the rac’l'(et‘? A T :JaBZ ,'Stdla-
ing at the door, ‘
Q Was any one standing in the door with vou? A Yes,
Q@ Who was it? A Another ginl, | ‘ :
| Do y ou lm@v her name? A Yes.'

What is it? A Myrtle Wilson,

Wﬁat did you see vwhen you were standing in the c_i-'oovr? ..A I.
saw a tall man'run.out; a tall, dark man, very stout,

Wag anybody chasing him? A Yes,

Who was -:'!nasing;' him? A The éuperin tendent,

Hig name? A Mr, Curnningham,

Take a good look at this man (indicating d«er‘(-»rx:ia.ntv) -

A That was not th man

Have you a distinét recollection of the man that was being
chased? A Yes, =
: L : 3
Q How did his complexion compare with this wan (indicating ;

'

def en dant) --- . g 4t same, lighter cr jarker? ' No,K6 wery ,?



fii‘!h:AIleIIi:

Q" Do you work in the employment agency too® #
Q@ Do you lmv‘ow Mr, Furbert? A‘ Yes. ey
Q. Do you know #% defendaﬁt, this ycung man were'(indic;éinc  3.

défendmt)?‘. ANo, I didn't know him before, .
"Q@ The mén Who ran by ran by very fast, didn't he® A No , not - S |
so fast. |

Q@ Not very fast? A No..

L4

Q I8 anybody says ne did run faet that: person is misgstaken?
A Yes,
Q What? A He 11:m'£ run verylfast.
Well, about ':,zgw‘fast did he run? Just at a little
trot? A No, not a trot., | - | i
. Q Well, just slow enough so you could take a very good look
at him? A Yes, |
@ Did the janitor run not very fast? A No, he was not
running fast,
Q@ The janitor was not running fas‘t either? A No,
» When theéey were first coming through the hall, they were
not coaming very fast? A Nb.

v No, but they mede an awful racket? A Yes, coming dowm

tJ-|(' :‘T';“4:.-—’.

A AIAQ CoMll

-

thie hall they did not make much of a

Fo
i,
:

racket? A No.,

y They slowed up cumin through the hall? A ‘eam. "



P Al

‘ Q@ To know that he il_‘u tall, very dark man? A Tall, ve

‘d’l.rk_‘, stout, ‘ \ e T e T : | e
| Q Stout 'too? A Yes., e A | %
@ Tall, stout and very dark? A Yes. . _ | _ f
L p : i

4 And the'janitor could not catch him? A No. - : b

@ Although thé janitor is not quite, tall, and ie thin? A

Yes. - | L

Q- And tnough. this man was ﬁut running fast the janitor could
not catch him? » No, |

Q v’_I'ou are sure of all that, aren't you? A Yes.'

QY Whno first goke to yu about this case? A The lawyer.

Q Did anybody speak to you about the case before the lawyer .
did? A Well, we tal ked about ‘it at the house.,

Q Did you spesak to any member of the defendant's family

about it? A  wo. | 5 .i

Q@ Nobody spoke to you about it? A No, |

Q Did Furbert speak to you about it? A Yes, Mr. Furbert,

Q When did Furbert first speak to you about if -== how sobn_
after this happened? A Abu‘:ut a week after,

Q Now, what did he say to ycu? A He asked me if 1 was the

marl «

9 And what did you say? A I said yes, "

‘

4 Wnat did he say W you? ‘A What who said to me?

What did Furbert say to vou? A He asked me did I know
*.,



Q Did he ask you whether you saw t' e man who was arrested?
M “‘\ : A NO. ‘ . i : W

Q@ That vhe d>1d not ask y‘c;u? A I did not see him,
) And after.y;.». told‘ him that it was a tall, dark, fat man,
who ' was ‘r'1 0t running ve'.ry'fast == A Yes.
e Continuing He w.ent away, is that right? * iie did w'hat'?
He di d not\ask you any more questions? A No,
§ You ere sure he was tall and dark and fat?/ Sure _n‘e"'q.a
. tall, very deark, very stout,
Q@ Very stout? A Yes,
Q How o0ld & man wae’he? A He was pretty o0ld; he was not l.
boy.'
Q Did Myrtle Wil'son‘ talk to 'you.ab'o-ut this case? A Yes,
2 ‘anen‘did'y.ou tvalk to Myrtlé Wilson about this case? A The
next week.
Q Didn't you hear in the meantime that a man had been are-
rested in connection with that crime? A Yes, I d4id hear it;

Q And didn't you say anythingto anybody about the wrong man

e
being arrested? A No.
Q This defendant is not ﬁa]l, is he? He ig not as tall u
the other man? NO , ¢ isnot,
And ne certainly is not as dark, is he? A No,
And ne i8 ¢t nearity as stout.ae the uf*-er.rhan? A No,
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 wrong man? A Wll, it did. e

Q Well, did you tell the janitor, "Now, you arrested the

wrong man, Cunnir'lghm.lv. st .A I didn't tik‘v‘to the janitbr.
: Q You know the jenitor, do ya? A Yes, sir,
Q Yoﬁ li#e in that house? A' Yés._ | . 2 : o "
W Did &Ql tell Tuther Waithe that he arrested the wrong 20
man =-- who Lives on the top floor? A No,; he never fdlked to.
R Well, you kno Tuther waithe? ';%: Na.
¢ What? A No.
Q@ Did you know that the janitor‘and Luther Waithe were fﬁe
main'witnes'aea'against this defendant? A I know the janitor,
Why didn't you tell the janitor that he had tie wrong‘ﬁnn
arrested? A wéli, Je «r_;éver asked me nothing about if.
& /T A :
- Q Weren't you sorry for the defendant when'they qfréstod
him when somebody else comnitted the erime? A Yes, I was.
Q& Why didn't yougo and tell the janitor that he made ‘a

seripus mistake? A HNe never talked to me about it,

Q@ Were you waiting for him to talk to you? A Yes, sir,

.

U

X And you ha?e not spcken to him about that since the be-
ginning of this caée? A No.

Q Never told him once that he made a miaﬁake?lﬁ No,

Q Bot unfil this man Furbert spoke to you about it, is that

rizht? A Yes, sir,




'ﬁ"i.d INALD J. FURBERT (131 West 131lst s
ua _avitm"u in behalf of defendant, being ﬂrst duly 8'0!‘&,".
tifies as roilowa: |
DIRECT EXAUINATION BY MR, HEWITT:
Q ‘Ycu Aare the husband of Mrs. Furbert, who owns the emploj-
ment agency at 133 West 133rd street? A -Correct. |
Q Were you at that house on the 6th, of September, 19139 A
I wa.s.'
Q And did you at that t ime see a man run out of that house
chased by another man? A I did.
Q Tell .to this jury the circumstances flaa,t. 'bf':arj.ght you to
tha‘particulsr time ===
.'BY‘ THE COURT:
Q What ﬁime waé'it? A What date?
Q What time of the AW? A Oh, arcund about 4 o'elock, maybe;
I cannot sgy, but around abcut 4, mgybe a little after, |
+ Q- Wat were you doing there at tﬁat time? A We were do,ing,
something to a car which stood beforey&cuse.'
Q What do you mean by a car? A An automob ile,

Q Whosep.automobile is it? A Mine,

} . )
Q Who was the other man? A My chauffeur,
Q What is his name? A . George Cordies.

Q Tell the jury whet you saw and how your atiention wes

attracted? A Well, a 1i ttlﬂg,excitement geemed to arouse us by

ok

.y X
i
}
!
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men coming out of the door.

giEi . , : : . W
Q Uge the pronoun "I", not "we"? A I saw g.man ahw\s,,*;v

another, 'ohghd by"ar'lothar; 'the‘f,irst'man with no co at o;'n*
' - him, coming out of the door'c.ami run t'&aard Lexington ..nemu,
and a-buut a few seconds after, or a x‘ninute,-.or the reabout'l,'l‘
don't think quit{ 2. minute, th_;ux_e:h, 'r:e‘was followed by Mr.
Junningham who was *! janitor. of the buildirig there,

- - L
’ -4 Was Cunningham chasing the first man? A He was.

& Did you.observe the first man? A I did.
& DLook at him (indicating defendant); is he the one? 4 Not

that man, sir, . : ‘ e A

CROSS EXAMINATIQIJ BY MR, MEDAI.IE'

Q Will you be k-ind muugh to describe the first man?
A Describe the appearance of the first maﬁ"?

Q Yes, ‘A He was @a man of much.darker complexion t'ha,‘n this
man; heavier built man —-:-'a little stouter, I suppose a‘b'aut -"--'.-4
oh, as near as I can judge === I didn't take great no-tioé -
about-between five feet seven and a half or five feet eight,
or something like that, thereabouts.

Q Was he a very- tall man? A No'

Q ‘Just an ordinary sized man? A An ordinary sized man,

Q Not very stout? A Not very stout,‘not pos iti#ely stout.

N

Q He was a man inclined to, be stout? A Inclined to be stout,
Q But not very tall? A Not very tall. %

Q WMot very stout? A Not very stout.  , _ ' g g



*  somebody was pursuing him? A Indeed,

Q ,Vofy ,r,nﬁ A Quite fast.

Q About as fast as you would expect a man t.o run when -

“ ; Nothing slow about his gait, was there? A No, : _

Q 'Ab\gut as fast . s you ever saw a ‘f:lan‘ run? "A "I couldn't say..
I have seen some men run pretty fast, |

& But for an ordinary man he was zoing pretty fast? 4 . He was
olng pretty fast.,

w ‘Now, you got a zood look at him in spite of that? ‘A' Weli'
now, I got look enough to ‘be able toc give the déscript'ion thaﬁ
I just now gzave, : | : e ‘

Q fou don't think you are mistaken about that? A I don't
think I an mistiken.

Q You are pretty sure? A If I werenot I would not be
neres

0 ~You would back that up against snything el sétthat anybo dy
elge gays on that sub,jéct? A I do.

@ And if aﬁybud,y thus sgys to the contrary that person is
mistaken? A Yes.

Q And vou say that under all the solemnity of an oath,

don't you? A 1 do,
BY THE COURT: N
Q Wen did you neif that the defendant was a.rrest.éd?l A 1

Hear that for about two weeks after,




~ of Ernest Boldin wae arrested. ' j ?

., this man'® nane?" They told me, I said

I didn't see that the defendant was -=« 1 didn't hear that

the man that ran out --- I simply heard that a man by the name

: Do yuh know him? A I do. | ' : _ s t

« So ;;u‘u hidn'; come down to look at him to se: .vbethax' ile
wéa t he same man that ran out or not? A No, I didn't Dbother
about it., You see, 1 didn;t hear it for two weeks or there-
abouts, ' I .had zoné out of t_OW.n ad retum@d. Immediately I
heard it I waé st:'a'ck with so much surprise} that I immediately
went uu;vrl to ‘Jmmmgn.am's and asked them about it. I said, "
heard vou caught the man."™ They said, "Yes." I said, "What-is'
. , "I think they hav.
got the wrong man, haven't you? I know that man. The man
has béen placed from our office again and again, and we are
for him, I think you are mi sta.ke“n." I said, B want you to
underst anld I am th interested in the boy -="

Q What di d Cunningham say? A He says he knows; he felt
pretty suwe that was the right man., So there was ' a cuntentién
between us. Well, I .S«'i‘ld, "I don't know, I am not intc this

affair, there is nothing in it that I should care anything about

Y
1
)
e
18
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it at all, but I do like to see people get fair play." 1 gaid,

|

*I am sure you are mi staken, Mr. Cunningham ™ Well, there was -

Sie
g

¥ -L'.'I‘—»:.

a Little contention with us, =2 1° qzjopped from that time,



 BY MR

Q When d1d you first talk to Myrtle Wilson sbout this case?

"Or didn't you talk to her about it? A No,. she was the one
thaf 1 ret calleA-d m,' attention to .it. ’
<. When was that? A About twc. we eks after; " 1 can't remem~ | .'F,.;_t,f_t;
'berAtne very date, | i ‘
Q —-8he ’toLu vou Ernest Boldin was ar résted? " A - Bhe dliCl. ‘ |
I wanted to-know from her how did she know; and then she in

‘her statement --- & ither she said, "He is not the man either that

they are after, tnat ran out of the nhall"., I says, "How do you

gnow?"

Q vSh_e‘ gpoke to you first about this, that is right,'i_m't it?-
A That is correcte. '

Q You dit't speak to her first about this? A No.

Q If she says tk%a't you spoke to her about it she is mis=-

taken, of course?

THE COURT: Do not snswer that questione.
Q Did you speak to Ida Bourne about this case, or did she
speak to you? A Oh, I questioned the girls, after géing down
to see Cuuninghm’n,w then I came back and tried to again make

sure.,

Q@ You sent for Ida Bourne? A ‘Oh, I didn't send for her,

Q Well, did y¢: wet hold of ner? 4 They were right there

iIn €48 Juse,



wha th fi;rpt in that .p'p,r"tioul'ar ir;l'tuncc, I can't tell
that. ‘ ' . ﬁ
il | .How well do you know Ernest Boldin? A Well, I cen't ‘."
I know him Soé wedds T Know Nim Tir She past SUSE. o there= |
‘abouta. T aln | |

¢ Wen aid.ygu first get acquainted with.him? A -About a
year‘ago; thereabouts. Hy first meeting him I judge was coming
into the office applying for a puition.

Q Did he'appiy for a pocition ferj 3ften? A I think if I
rememberjall right, unless I have the record =-=- my wife tells

me she gsent hiﬁ out about twice.

Q You never gave him a job? A I remember taking him once to

a position, but he did not get that onme.

« Whén was that? A That was, oh, #o far as I can remembér,r
I gueésjabout two months and & hglf ago , or thereabouts.

) Sometime in July or August? A I would be able to state

that.

Q Within a month before his arrest? A It might have been
a month or fivé or six weéka.

Q Did he ever pay you a fee? A I haté that question,

Q I know you do. A I regret toc say that the boy owes us
.twc feeg right now,
Q  Your records show t“at?‘b Yea, 2ils

Q You talke an active ifferes:t in - employment asency
, \




u tho bmlnou of the agonoy, you me an? ,’

‘Q Yes.

A, Yo..
@ And scme of these domestie aérva‘nts';are brought here by yol
from Bermuda?. A Not at pr.ésent, no~.A , | - .
Q- Well, the‘y used to be? '/\ No, not directly. ' '
< “v'Vell, indirectly? A ‘Ind.ir»'-ctlvy, about .t.wo or three yeiu‘i
ago --- a cowple of years ago. |
Q Yes,. I know, sanetime ggo‘? A Some' tﬁne ago o
g % You‘ uséd to import yourig women. from Bermuda? A’_N'o, sir,
2 Didn't yOLvl?‘A' No, eir;, not a question of 1ﬂportihg. |
' : | ) 'ell,- you had them brought here to the agency? A A
couple of times I brought two or ;three' relafives end I brought‘
a friend, but not by the é.-g,eﬂcy -=- the apgency didnot bring
them, | |
Q Well, you did not give tne'agency credit for that, did you?
A No, we did not,
Q@ You didn't have that note 'd in your agency records that
you brought these young women here from Bermuda? A You will find'

on the record that they were gsent out for pod tions from there,

Q But the agency had nothing tg do with their coming in

aere, you s ay? L
Objected to, Objeetion owverruled, .'I s
Q Are you quite sure as to t wural character of the places
; | 3"
#here you sent these y ung women? ° Well, as far ae we could q

| v v/

investigate} yves, 4 r. A :



WL S yi

yes.

Q Mmd you a;'e -préity certain that yoﬁ sent tﬁem t.olr'ep_ut.'-
blé places? A As a rule, |
: Q ﬁp* to brothels? A Not intentionally.
BY THE COURT: | |
Q He is _speaking’ about particular gzirls that y.ou go t
from Bermuda. Did you send ti’ien; to brothels or not? A Brothels? .
o) .Yee. You know what a b"r’ot el ie, don't you? A No. '
@ A house of prostitution':’ A NL)t ;ntentionally.
Q But as a matter of fact did they .;a;o' t9o hocuses of prostitu-
+tion? A I know of'nu case in which they were sent to a house
of prostitution,

BY MR, MEDALIE:
Q, Why were :,-'ou-su much in doubt about it as to sgy that
you did not do it intentionally? A Well, because we usually

ascertain, We cannot go any further than ask the question of a

party, or ‘1nveatigat’e- from the party hiring these help who they
are, or what kind of a pl ace they are kecping. ’ {
R  In oth,gr words, the best investigation ,‘/Qu.{{lake is to' ask
the lady who calls for the young woman that you have there,
whether or not she keeps a brothel, is that right? A No, we

don't ask it that way.

@ Well, you ask it in an indirect way? A In an indirect vy

it 18 asked,

Ay : ally satisfies : toliing you she GORe = UR,




* RE-DIRECT EXAMINATION BY MR, HEWITT:
Q About the smile on. the District Attomey's face, ran‘n"'k:lng : F
that you are under vath --- do vou solemnly swear that this

is not the man (pointing to defendant)? A I solemnly swear,

AR

gir, that that is n‘ot tle man that camé sut on that particular

‘day. ;

X » , ,
Q What is yow chauffeur's name? A His name is Gedewge Cordies.

BY THE COURT:

Q@ Did you know that this boy had been convicte*f‘ a crime
wﬁen. you gave him a place? A I did not, no;l I nev‘er heard of
his being convicted of crime.

Weil., his lawyer said he vas in addressing ihe .juf_y; I
dun‘t_knuw' anything ‘ab out it? A That he had been forme;'ly
eonvicted of‘ crime? : |
ae Q Y.es. A Well, I assure youwe did't know ab out it

R  You don't. know much sbout yo uw people, or the places you
are sending them? A Oh, we investigate. This isnot my imme=-
diate duty. That is my wife's business. I am not directly
interested. |

Q You do not interfere ir your wife's business? A Well, 1

simply help her out occasionally, A while ago she was avey

for a day or tw and I helped ner _ut,



A

a witness in behalf of the defendant, being fir

‘testifies as follows: |
* DIRECT EXAMINATION BY MR. HEWITT: S
Q Were you at 131 West 133rd street. on the sfteraces o o W

-Septembe‘r 6th, 1913? A Yes, éir, I was; opposite vthe door.,.

Q Wat were you doing the rg? A I was looking after my au-.to-,
"mobile at th ‘-‘ ime, |

Q Which automobile? A 'f}w one I cperate,

Q Do you own it? A No, sir,

Who owne it? A R, Furbert ow it
7 Q Was uc there at the time m th vou? A Yes', siir-.

Q Did any racket occur ai,f,'-*:z-zf t ime? A Y'es,‘ sir.

Q Wat di d'you see, what took place? A I heard an exci't§4
ment coming down the hall’.vay aid I heard some one polleriflgd out,
"Stop him, stﬁp. the man", aﬁ d whein I Jooked around and saw a
man running out the hallway =---

| Was he chased by arlu’;:-l".', » man? A Chased by the: ] anitgr'of
the house.,

Q. Wiat is the janitor's neme? A I guess his name is ---

Q If youdon't know, say ¢ 2 A His name is Mr, Cunningham.,

Q Did you observe the man that was being chased? A Well, from

quick glance, I did.
Q Yes or no? A Yea, I did observe him,
Q Take a zood look at this man (indicating defendant)? A I.

gee hin,  Tha isnot the man,
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Q Of 'aourse, while that’ man was running he was not going ‘

Mimol_ BY MR, MEDALIE:

so fast that you could not get a good look at.him, isn't that

right? A Well, I could look at him frem the direction I were.

Q And he was running just

ashout a fair rate of speed so

you could see him? A He ran towards me,

Q Running very fast, or'slow, or medium? How was he running,
give me an idea? A Oh, ordinary.
wae right in front of the door.

door, the steps coming out

? -~

the man ran to me down t he

Q How fast did he go? A

the steps.

< Tell me. When a man

very fast doawn & step.
v E. |

Q 'Nu,wﬁa—'dm not run very

coming down the steps, but

reet.
He was a pretty fast

gtreect.,

@)
-
V]

How tall a man was th

oh, five feet seven,

Q Shorter thanI am? A

=) Y‘:B. ; 1 'Itt[['t knJW ‘y.)';}'

opposite, and I stood by t

—

You see, where I were, I

Here was the entrance to the

sidewalk, and my car stopped

he car opposite the door. When
eps and then shot down the street..

]l . give you an illustration of
"agt ==-- A You cannot run

fast? A He ran fairly fast

ran faster when he got on the

n? ‘A He was a man about,

n you are?
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~ Q How tall do you think he (Mr. Medalie) is? A° Well, he

light pc a little taller than you sre. I know he is taller

than I en. %ZT
. BY MR, MEDALIE: : . : , f A
| Q Would it surprise you to know th * I am sbout five feet nine? =
A No, not a bit, | |
O But he might be '‘as tall as I am? ‘f~ He might b-e as tallw : ‘j
as you avre. | .
Q( Was he stout or thin or very !';;*_? A He is a‘ heavy.se.t
men, around one hundred and fifty _f'z\ur:df.
Q‘ A heé.vy set man sround one nundred a d fifty; he was about ‘
as tall as I am? .A Yes, sir,
Q Did you ever see a heavy t man - who wéig]—ied about one
hundred and fifty who was as t2l]1 azs I am? A By appearance,
lool?ed to be as tall and as well weighing gne hundred and fifty.
@ What else did you observe ahout this man? A His complexiom
Q What about it? A It was about my complexion (dark).
Q ' Anything else about rrt'u. that particularly attracted you?
A Well, only the condition in which he came 'out.
Q Wihat was tla‘at? A In his shirt sleevesg, without a hat,
"

Q He did net carry anything wi th him, did he? A No, sir,

I didn't take notice,
Q You are sure about that? A 'I am almost sure,

Q You never sawthe man before? A No, . sir,

Q Did you ever gee this defendant bafore? A No, sir.: : :
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Q Well, it was an exciting thing, you know? A Well, it was

o

‘exciting, but it didn't interest me.

P

Q@ You knew that a burglary had been committed byv s anebody,

by the man who was running out, didn't you? A That is all I e A
knew, . , : ' | ' 0
Q Did you know that later : #i¢ day, one o'clock the e

following moming, somebody ﬁas arn-stéq for i1t? Didn't you hear
about that? A I heard them talking abcut it in the neighbore
hdod.' | .

Q Rid you know who was arrested? A No, gir, I did not,

Q You aésumed that the man who was arrested was the man  who
ran out, is that right? You believed that the man wh6 was |
arrested was the man you saw running out of the fmilding? A

According to that déscription, yes.

Q When did yoh first hear *n=* .t was fhi's defendant? A I’
didn't learn of that until after ti.c man was arrested.

Q How long after? A Let us see, It was about that nighf..

Q That night you found ocut “iint they arrested the wrong

man, is that right? A I dia

Q Tell us how you found cut that night that they arrested

the wrong man? A Why, by the descriptions’
Q And you knew that they made 4 serious mistake, did't you?
A Oh,if .‘..hc;f arrested the man? They ~r'r"-:a1nly di de

Q Wepn di1d you MAnd out they arrestéecd the wrong man? A That e



| ¥ i AR ) N d
iy L — .¢< > A alliee, gy Yieg 4 - x ’ i 4
PR RRRIe o o ' b, ATV

iﬂl didyou 1'.011 that th.y arrested tho mn. !ﬁ

i um't tell eny one. : Ml T
‘Q . Did you tell the boss that they arrested t he wrong man?
| -~  - A No, eir, it did't 1ntereat me that muoh.
Q@ You did't care that the .-vrong man had been arrested? -
A I didn't ca.ré.
Q Who first spoke about this case, you or Furbert? A Wy,
let :e‘eee. Why, several people talked labout it arownd there.
2 ; TRESE ;Who was the firet person to wiom ywu said they arrested .
the wong man? A I didn't .8aid it tu any one at all,
_B! THE COWRT:
Q@ You never told any on e'?" A 1 never told any oneé.,
Q@ Thisis hthe first time you ever told any one?. A Thia is
the first time, |
BY MR, MEDALI E:
Q Didn't yw ta'lk_‘ about 1t to Furbert? A No, sgir,
Q How do youhappen to ere? A I happen to be here throhgﬁ |
a subpoena from the lawyer, *tnat me heres |
Q Wien did you first tell th: lawyer about it? A To-;iay.
< When didyw first t¢1ll Furbeéert about it"? A I told you

I never told him sbout it,

Q Didn't yw talk to Furber® 'atcut it for a single minut &9
A Nf'vcl'.
Q Weli, didyou Mmow that */ ¥ werv taking the wrang man tc

the police czurt forexam. - *ivr? A I + 14 you I heard about



tolk. in the noishborhood talks about it 111 the time on ﬁl 81

n.lk.

Q They de ribed the man t¢ , ou? A Nobody deloribe'd' the man.
"I never- talked to anybody around t-oere,

Q@ Is that ;xe first t ime qu hawe ever spoken to a.nybody
about 1t? A Right here is the first times

Q That you are sure of? A I am sure. » | 4 ;

Q Nobody evv‘er as.ked you to come tc court? A No,

Q' You never saw this defendant vefore? A Not in my life;
this is thefirst time, it ;
RE-DIRECT EXAMINATION BY MR, HEWITT: '

Q Were ycu down in court this morning? A No, I was not dou
here tl;is Qorning.

Q Yes or no? A No, sir,

‘:i What brought you down this afternoon? A I wégg brought
do wn i‘rum' & ute lephone,

Q Who telephoned tc ';‘*uq? A I don't kz;ow. o euppose" the
lawyers tel ephoned tc me,

Q Did it sound like my veice cver the tel @hdne? A No..

Q You certainly did not speak tc me over the telephone?

A Well, somebody must have phoned for yous
' l
Q' Dla J Hu 5Pe&k tU me out 1n ‘' ne sarriaor about halr an
Aour or an hour ago? A I gueege I 0 1w

« Cowld yc. at that tin: | ...%ively Tc¢ll me thet the mam
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IB mn.n ObJoctod tu¢ on the gromd h. c. Ht

roh.bilitato his witness in that way, N '
-~ | " THE coun'r: Objection sustaincd.
Q Did you speak to me out in tke corridor amn hour or so ago? ]

A I did, yes, ei’r._
| Q@ Will you tell the jury whai 1 said to you?
Objected to, Objection overruled.
A He ‘asked me do I know the def en dant. He asked me did €I' ,
see the man that ran out of the hallway' d&wn the street 'to the
avenue; I said- yes, I did. He said, "Can you deacribe the man?"
I said, "Yes, I can" -~ vaiQ.h I did, .'a‘s I told )'ou; The mau“
E says‘---' about one hundred and fifty pounds cr so, and he is a
ilh | dark complected mannj He asked me "ADO' I know the d.evfe‘hdnn‘t?"
I gaid, ""No," Hé saig, "Will I =~¢ up. and say that?" I'sai,d,

*Yes, I will,"

1 EDWARD F, WE LT ON (172 West 135th street,) called
a8 & witness for the defendant, being first duly sworn, testifies

as follows?

L DIRECT EXAMINATION BY ME, HEWITT:
Q In the al terncon of gqept er oth, 1913, where were you?
A 588 Lenox avenue, Mra Fields' . cuse,

@ Who ie Mrs, Fields? . A Mrs, Beldin's sister.
: You were in that nouse at tiust time? A' At that time. ; z

Q What sere you do ing re? A PlLlnting.
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Q '.l",l-ydtl hired as a Apuinte‘r? I3 l_'o, but I '..‘ do | = ‘“ _(l‘

Jobs. | ' o, ‘ % _ ‘ , i

- A Q Did you get paid ‘for what rou did? A I got paid fof'wh‘t
: ’ ' o
Q' Was this at 588 Lenox avenue? A 588 Lenox a\fenue. L _ "

Q Was this defendant in the bdme of Mrs. Fie1ds on the
afternocon of Sepﬁember‘sth? A .Septumbef 6th was on a Saturday;,

% Was he there? A Was he there? Sure. .

Q@ You saw him there? A I saw him there, paseihng‘baok and
forwarde through the rooms. |

lQ Did you keep your eyes cor tinually on him? A Not all
the time because I had my w;rf to doe |

Qr He might have goﬁe'éut? A He might have gone Qut from ihl&b.“{s
4 lmo.w;‘ I don't know ) |

Q Howmeny times abucut did y ou see him during the afternoon?
A Four or five times.

Q How wae he dressed? A He in his shirt sleeves.

b

Q What was he doing? A Waiting on his sister, His sister was
sickly, his youngest gsister,

Q What name? A Anna Boldin,

CROSS EXAMINATION BY MR, MEDALIE: "
Q You saw him, you say, cnly fTour or five times that afterncon?®
A That afterncone.

4 Durine the space «f how nmueh tine did vou see him four eor
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n? A

L n:t-oén, ganetimes I wouddn't see ‘him for half -m houi.;

Q What he did in t.he-meh.n t ime vou don't know? A If-apn't;

Know.

¢

RE-DIRECT EXAMINATION BY MR, HEWITT:

gv What street is that liouse at, - 5889 -A Between 1391;5
é.nd 140th, |
RE-CROSé EXAWINATION BY MR, MEDALIE:

‘Q 'ﬁ_ie'h weﬁa you first ep oke'n‘ to ah-':.uf this Aca.ae}? "A-' Iell;

I can't just remember now.

Q Oh, how long a@o? A It seems tc me a few weeks ago, threg
or fow weeks, |

Q Were you spoken to about this case in September? A. ItAyu
in geptember,

Q Did ya go to the police court? A I ddnot.

Q Wen dids'uu first find out he had been arregted? A I
flound uutbthrough his sis‘telv'.‘

Q When? A On saturdgy --- it was on a Monday.

Q wa days after his arrest? A It was on Monday when I

went to collect my bill.

Q Was that two days after his arrest? A Two days after
the day I was in his house, ~
Q Did you go to the .:u.lic:xc»urt? A Ng, 1 didn't go to ne

police cowrt.
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Q Was that l.ll? A ‘l'h.t‘l all,

" L)

Q Did you know him? A I know him by seeing him throu@, o
sister, through doing work fur his sister now B!ld then. ] 71

ANNA B O I.”D I N (588 Lenox avenue) called as awite

ness in béelf of defendant, be ing f‘irst duly sworn, te-atif ies as
follows: ‘ | g
; ~ DIRECT EXAMINATION BEY ll(R. HEWITT:
| | Q‘ Are you the gi ster ¢f this defendant? A I am, .

Q Where were ycu on the afternoon of September 6th, 19137
A September 6th I came home about n;alf past two from work,
sick, very sicke.

Q@ Was yow brother at home that af ternubn? A He wes. .He
filled the hot water ---

Q Was he at home at two o'clock when you came home? A Ha;'lr
past one when I cane he was there,

Q Was he in the house all afternoon? A Yes, sir.

Q Did he leave it at any time? A Only when he went on an
errand in the drug store for me .

Q How long wae he out them? A Not very long because I was

waiting for the Omega ,il.

Q Five minutes or ter nutes or nalfi a cur? A Five
minuteg; not over five wvinutes,
Q@ What street is thnat ncuse at? A B.otwe.n 159th and 140 th

un Lenox avenue,
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"

of Augult.

Q Where didyouget it? A I got it from a girl, nll Green,
Q Did she give it to yw? A "8he zave it t0 me on the 2nd - -

W

of August.
Q ll'o'l_' yourself? A No, for my‘ broth ér's vi rthday. S
Q For this defendant? A Yeé.
What did she sgy when sﬁe gaw it tc you?

v

THE COURT: Nevér mind that,

Q Wiat did you do with the handkerchief? A I had it in my

trunk, and ;1130 this pin,

‘Q‘ Did the-girl give you that pin with the handkerchief? A She
did. | | |

Q For whom was the pin? A The pin_ies mine,

Q The pin wes foryou? A Yes.

Q Md the handkerchief was for whom? A For my brother
Ernest, |

Q Wat did you do with the handkerchief? A I kept it in

a trunk until Monday morning, and I gave it to him before I

went to work.
Q Wat date? A On the 4th of August,

QIs that date of any peculiar significance in yow family?

A That was his bi rthday.

Q Wen didyou fret eee it? A I .e_cnv it on the mm‘




| 1ndtmtions you had rocoivul rrom Ella Green?

3 ‘1'33 COURT: I will amtun ‘an ob‘Jection"' to tﬁa’c.ﬁ.. 2
- Q Have ydu a plan§ in your hame? A I certainly have. ;
Ob.jocted to. Ob,joct;io; sustained.
) Do you live with your sister, Mrs. Field® A I &d.
Q Does your brother live with yur gister, Mra. Fields?
A He do. ’
MR, HEWITT: I desire to renew the questions now,
THAE COURT: Put :-/o“ur que st ion., .

Q Is there-a piano in your gister's home?

ijected to., Objection sgustained, - Exception.

CRO S8. EXAMIN ATION BY MR, @DALIE:

Q Do you'work? A Cerﬁainly, I do general housework,

Q You were not earking Saturday afternoon? A I have gatur-
day afternoon off ad I Qae off that day.

Q When did you first f ind out that your brother had béen
arrested? A About three o'clock Sunday morning.

Q What did you do? A I was sick, I couldn't do anything.

Q Did 'you go to ’Cuurt? A I did not, but my sister had same.

e

one go for her.

Q Did you éver tell x, body that your brother was home on
the afternoon of that gaturday? A He was.
Q Whom did you first tell? A Why, I know ne¢ was there, o

Q TO WhUHl did yUU firat tell Lnat? Di a ol o0 20 ¢ ourt "U‘l(i
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C !'ou kmw tho mportmoo of tcning it in oourt, umm

A Yo-, but I didn't go to court,

Q Whoever told you that the case \va’a'comin-g,gp in c.ourt told
é“\ you it was ‘comirng up the next morning? A Why, we look;d up B
‘ab‘out_- tha t; sent and f ound he was arre-sted and th'.en - | 2 ‘

‘Q Wo told yoﬁhe waé arrested? A Two boys came fhei'e sbout
three o'clock Sunday night. | |

Q How 8ick were you? A I was very sick. I was sick over
six days and had the doctor.

Q: Did. you see your .brother all of that after'nc;on? A I seen
him at half past two until eleven co'clock that night.

Q He didn't go out of vour sight exéé,pt for a few J':linutea?
A Only for a few uiinutels. He went to the drug‘.store for me,
‘and ‘then he went fo the store for my sister. .

Q How was he dressed? A I don't know, « I' know he had &
pair of tan shoes on.

Q@ Did he wear & coat? A Yes,. sir.

Q Were his ‘sleeves rolled up? A I don't kn.ow.

Q Was he in his éhi.rt sleeves? A No, he had e cbat on.

Q

N You are sure he had his coat on? A I know he dide =~ .
Yo

ANN A LEE, (50 West 132nd street, ) called as a
witness in behalf c¢f the defendant, being first duly sworn,
testif ies a8 follows:

DIRECT EXM'INATIOI BY MR, HEWITT:

Q Inere were'you on the a.r*ernoon aof Sepuembar 6, 1913?1‘ A% 3 f:i
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~

. Q Do youmean Mrs, Fields' home? A Yes.

Q Does this defendant live with his si ster, Mrs. Pields?

A'_,Yel, si-r. i , :
Q What were you‘dding in that home? A I was cleaning around;
I generﬁlly t'ke'care of the child, and I was cleaning fér them
as the painters had been there painting.. : |
Q Were you thefe during the entire evening? A Yes, sir.,
Q Was this defendant there that afternéon‘? A Yes, sir,
Q Was he there during the entire afterno,on”‘?.A He was.
Q Did he go out{ at any time for an* reason? A  He went uuf.
twice; once he went to the store for his sisterl'vlto get gro=-
ceries eand différe'xzt things, and the last time he went out wu
because I needed Bon Ami tc 'wash the windows, and that was
a.bout ha If past on;a.
Q What was the longest period of time that passed b“y whilq
 he was out? How long was he out, the greatest time? A 'Wellv,,
‘he only hus to go right down stairs to the delicatessen stbre;‘
that don't tace him five minutes. Right down under us is the
delicatessen. |
| Q Was Anna home from w ork? A Anria Boldin came home from

work about two o'clock, sick; his sister,

ey

7 Q Where was she? A ®he came from work,
Q Well, was she in the house? A In thedining room', on the
couch, lying down,

0

Q@ Do you know of yow ow nowledge whet  er . r not Ernest Bol-
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store for Omegs Oil.

CRO 88 EXAMINATION BY MR. MEDALIE:
Q 'Yo'u'a'q there had been painthing in the house? A Yoi;-
Q And that ie whyv ;;‘u were cleaning up? A That is why
I was cleaning. |
Q After the painters? A ‘Art.er‘ the painters,
@ Wien had the painters finished the ir painting? A Well, I
don't eXactly know, because I don't stay there. | '
Q I.low,. the p'aintérs were alrecady finished,} is that right?
A They were already fi nishé‘d pair;ting?
Q Yes. A Not exactly; they had varnishing to do and dif-
ferent t;hinga, but I w.as cleaning up floors and wa.ahingwin‘dow-,
Eecauae we wanted t.o hang curtains., . :
Q Well, the painters were not there? A No, only a fellow
was there by the .name of | Weldon there, painting her table,
but he wae not doing the house painting. | |
Q How long was he there? A Well, he was there until about
five or half past five,
Q How loeng were you there? A Until ten to el even that night,
Q Arxd you saw the defemiant irfthe house all the: time?
A The whole time, excepting the tw'o' times I told you
Q And how was li dressed? A Ernest? He was working in hie
shirt sleevea,

+ Q@ Shirt sleeveg? A Around the house,

¥ pI"t‘t.ty gure abcut thaat? A !{r WHS.




Well, 1m&'u¢‘"h leave the h‘o‘u'.‘o before
night, yes. |

Q ‘_'hn,tvtimé? A His sister sent him tc the store; it was

e

rather iatu.‘ : v ' | _ | = 7 B
Q »Aftqr e'lsvon o'clock did he leave the hous’e?. ‘A Af ter |
eleven no, I don't think so. : ' : 0
Q Did he stay in the house when you left? IA‘ No.
R What .did he do? A He went to the store for his sister.
Q& The sane time thatryou went out? A No. I was there until
'eape time after. He we;s sent to the chop suey"'place.
Q TYou left the ‘house at abo@t eleven? A Arownd eleven,
I said.' 'Not on the minute, I don't know exact ly.
Q Arowmd eleven? A Yes.
Q %n you left was he in the house? When you went home was
he home? A Was Ernest home when I went home? ' |
Q Yes. A No, he was not home, no.
Q Waen ha‘d he gone away? A Well, I don't know exactly what

time,

Q Ten o'clock? A No, it was aft’ei' ten, after half past

tene.

Q Do you know where he went? ‘A He went to the chop suey

place to get pepper steak, from the chop suey place.
\ | \

) 'You don't know whether ne went out late at night to make
Wp for his domeestic virtues all day?' A I don't know what hap~-

pened arfter I jert. ALl I cun explain is what I saw,
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Mo, he was not.

F

Wien I heard of him was
uwy way =-- him beiné arrested, |
Q Wahat time 'wgn that? A Oh, thnf was when I left our hou.lt_-.
arcund 11 o'clock, I went to a girl friend's house by the nug.O"
o: Emma Simmona, in 124th street, On D‘W way back I met.anAothor'
girl fr.iehd of hine, by the name of Lelia and she told me Mrs.
. Fields' brother, Ernest, .jraés locked up.
Q That we.s about 11 o'clock when you were going home? A No,
I left her house at around 11,
Q What time gld you hear this --- twelve o'clcck, one or two?
A I don't know exactly what time, but I know it was later tham °
that, because I had to go .away to 124th st ree.t and come back,
but I don't know the time,
Q It was about twegdge o'clock that you heard”t&}'lat he was -~
arrested? A I guess so, I don't exactly know.
Q He was nut arrestedin his home, ﬁas he? A No,
Q Then he was out? A Yes, sir,
QI want to know what time he left his home to go out and
meet. his friends?‘ A I left her house around 11 o'clocke.
BY THE CO URT:
QM'V%Vell, do vou knmow or not what time he went out? A He
went out before I went, I tuid. you that at firast,
BY MR, MEDALIE: ' N
- He went out to buy sanething 'in the chop suey pl w;. n;i 0

priug it beck? A Pepper .urk, or pepper steak, but he never




C ame btok.

RE-DIRECT EXAMINATION BY MR, HE'I‘!'T‘

ta
Q '111 y.n;examlne that handkerchief, plcaae (Pecple's ﬁf
Exhibit 1); have you ever see it before? A This hand=- g J
: kérohief?
Q@ Yes; A No, I na»ér geen that handkerchief. I don't think
it was as dark gre& as that.
'RE-CROSS EXAMINATION 5Y MR. MEDALE : g
Q Did you give him any present? A No, 'I never gave him & :; “
present., - ' e ;;i

(The Court now declares an adjournment to Wednesday NG
October 29, 1913, at 10:30 a, m., fé rst duly ad-

monishing the jury in accordance with law.)




New York, October 29th, 1913,
TRI AL RESUMED.

MR, MEDALIE: May Furbert be recalled for one or two
further quea£1on; on cross examination.,

THE. GOUﬁT: Is he here?

MR, HEWITT: I don't know whether he is here or not,

(Witness Furbert called for with no response.)

ERNEST BOLDIN (588 Lenox ave_nue), the @feng.nf
here, called in his own behalf, béing first dult éworn3wfec-
tifies as follows: |
DIRECT EXAMINATiON BY MR, HEWITT:

Q You live with your'éister, Mrs. Fields? A Yes.

Q And your sister Annie Boldin? A Yes, sir, ax s

Q Hov‘old.are you? A Eighteen, ol

Q@ You have be'n previously convicted of the crime of carry=-
ing a revolver? A Yes, sir;

Q Were you sent to Jail? A Sent to a reformatory.

Q Héw long were you there? A 8Six months. |

Q What was the nature of the work that you did in the re-
formatory, ir'any? A Brick laying =and dock work.

Q How 0ld were you at the time you were in the ref ormatory?

A Sixteen,

Q Were you put at light work or heavy vorg(ur work that was
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-u& th-u hlm nrt for the rudalu .f'l.'n lonuu.
Q What was the h.uvy work that you did?
THE COURT: I will sustain an obJootion to that, ‘Fishee

; proéoqd.

Q Did you receive any injuries while you were at the rcfonlui
tory? A TYes, sir. 1 |

‘Q What was the nature of the injury? A A_a;ight rupture,
a strain, ‘ ' .

Q - Was, that due to the work tha.t. you did im the refomatory?
A Yes, siQwﬂ

THE éOURT: _That is a conclusion. I will sustain an
objection to it.

Q Are you at this time able. to run, run fast? A No, sir,

Q Going back to the 6th of geptember, 1913, tell the jury
what you did on that day; .tart.flrom‘ the beginning and go right
through the day? A I got up about eight o'clock in the morning
I went»to the store §ncq about nine o'clock for my sister to'i
get a canA of condensed mi‘lk‘. I didn't go any more before one
o'clock oh that day to get a loaf or‘bread and froﬁ one o'clock
up till half past two I didn't go out in the street until my

gister come home sick. She sent me over % the drug store to

get a hot water bag for her and from half past two up till eleven
o'clock that night I was home helping my sister and waiting on : T
my sick sister,

At oloien o'clock of that night my 'oldest sister sent me



: wmm nﬂmut ,“ gqt some pmcr pork, so I
hal to go from bet'oen 139th.|nd 140th ntroet oleln to 134\l

.troct to the Ohl.nou raltaurmt. So while I was in 134th

vltreet I wontvtq ;he nhoemakor'a stofe, but it wﬁa closed; 80
I walked around 134tﬁ street to get a pair or.heél plates piﬁt
on my shoeg --- and it was a customer in there when I fi rst went
in, and I had to wait about three Quartera of an hour, and
theh the shoemaker put ‘the heels on my shoes and I come out,

I was coming up 133rd street, and I passed a large crap
géme. 8o I passed mthia large crap game and there was about
ten others from i't and two men was quarreling right in front of
the cigar store, so out of curiosity I Just stopped to listen
to them. Whilst I was listening to them, the complainant walke
.up" to me apd says, "Say, young fellow, do you know a voﬁan
named Mary Davis?" I said "No, gir."™ He said, "Are you sure
you don't know her?", and while I was talking t'o' him a detec~
tive walks over and taps me on the shoulder and tells me to
come on., I says, "-What for?" He said "All right, you know,
You will find out when you got to the station housge,"

He "carried" me down to the statioﬁ house and this
complainant walks in. So he walks in md then he said he

was going to get another man. So they go and get this janie

tor and come in and ask the Janitor, and says, "Is this the man?",
and he looks at me about two minutes and then pointed and says,
"Yes, that's the man."

S0 then the detective in the station house asked this
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; -!j m;ﬂ“ hu hlﬂ;' Mho takes a du hn&“!dm
of this pockct, out of this poékot and 1.&. it ofa- the desk
there. He said, "Do you recognize any of these things?", and
htikind..oftlooka and walks away, he goes back and he says,

"I will take this handkerchief."” So then he holds me there
until one o'clock and takes mé over to court where I waived

ex.min.tloh.
Q Is that your hHandkerchief (showing witness People's
Exhibit 1)? A Yes, sir. ' |
Q Where did youget 1t? A I received it from my aiafer.
i Q@ When? A On A‘uguat 4th, the morning of my birthday.
Q Where was it at the time of your arrest? A Just like
that. (ptl.ntt.ing handkerchief in left breast pocket of coat on
outside). ‘

Q Sticking out of your pocket? A Yes, sir,

EQ, At 4 p. m,, on §aturday,September 6th, 1913, aboﬁt e;y
from a quarter of four td four p. m,, where were you? A I w#a
home,

Q Were you up on }the top floor at any time of 131 West

133rd street? A No.

Q Did you break into tHat house? A No, eir,

-

Q When your gister éavé you this handkerchief on yocur
birthday what did sh; say?

THE COURT: | I will gustain an objection to that, e
MR, HEWITT: Exception,

Q Is there anything else you want to tell this jury that
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MR, MEDALIE: I do not 1!.;—0 to cut ot‘f the

_ from pf#-ri-ng ‘nllv that is proper, but I -«a
_ MR, Anw,n"ré well, your 'vitz'uu, then,
THE COURT: well, he cean say r.intive to the charge
'againat him, | 4
MR, MEDALIE: Yes, I am perfectly willing that he
tell anything sbout the charge.

MR, HEWITT: Your witness,

CROSS EXAMINATION BY MR, MEDALIE:

Q What time was it when you were arrested? A It was a lit-

tle after twelve.,

Q A little after? A Yes; sir.

Q. Wasn't it one o'clock? Stop and think? A I am not
pogitive, . e

Q You won't say that it was one o'clock? A No, sir, I
won't say that it was not one, |

Q Did you expect to find a shoemaker's shop open after
twelve o'cldck at night? A AfterAtwelve?

Q Now, you did not repeét your lawyer's questions, why
do. you repeat mine? A No, sif;'i didn't expect to find one open
after twelve, but before twelve,

Q I underatindvthat you left the house at eleven o'clock,

is that right, to get pepper pork? A little after eleven.

Q To get pepper pork at the chop suey restaurant? A Yes, sir,

Q And did you get the pepper pork? A No, eir,
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et yaur shoes fixed, ‘18 that _uf A 133ra
street, ’ : .

Q Just to get your shoes fixed? A Yes, eir.

s
B 4
M

Q And ycu spent over an hour attending to that when some-
body at home was waiting for'yoiz to go on an er;'md, is that
right? A Well, the chop suey place ain't open till 2 o'clock
on Sunday lhorning.." | ’

Q We'll, when you went out to get that pepper pork when did
you expect to come back? A I expected to be back by twelve,

Q- You didn't tell anybody you were going out to have your
gshoes fixed? A Well, they didn't expect me right back,

Q Did you tell them? A They asked me would I go out and
get the pepper pork and I said yes. -

Q Md then you went out? A I went ouf. |

Q And did you come‘ back aes soon as possible? A Yes, ﬁir.-

TR T e L N night of it, aid you? A No,
gir, I did not.

Q Because you were a home-staying boy? A Yes, .slr.

Q You ha_d'been home all day? A Yes, eir.; ‘

Q When did you last work? A When did I last work?

Q Don't repeat my questions. Answer them readily, if you

can? A I worked e little over e month before my arrest,
Q For whom did you work? A I worked for Edward Welton.
Q Where? A At a bicycle shop; I wae helping him,

Q How long did you work there? A Going on two months.



f‘lbur!, Ltiih otruct lnd Oulvwﬁt crtnun.

Q A month borore y ou were arrested you quit nMu tor S

this onyolo &mp man, is that right? A Yes, sir, ‘

.Q v"lnd you had been 'drku'lg ateu.dilj for two inon"tﬁ- before
that? A fcs, gir. |

Q So that of course you did not need to go to l'ﬁrbert for
any employment et that time did you? A I went there on ccoﬁhf
of I got sick.

Q@ Did you go to Furbert while you were working for the
bicycle man? A‘ I was not working for the bicycle man, no,sir.
Q You didn't go to Furbert while working for the bicmecle
man? A Well, I had just got a stationary job,’ for just ﬁnlping

him out, |

Q Then you did not do any work during those two months,

did you? A Not so ateady work, no, eir,

‘/- - Q Then for at least three months before your arrest you
did not have a single steady job, is that right? A Three
monthe before my arrest, yes, sir,

Q Well, what was the single steady job you had within
three months before? A Running an elevator up in Convent coﬁrt.

e , Q When was that? 2 That was around l[ay.//

Q From May to sbout July, did you have a job? A Only in
this bicycle shop.
(, How long were you working as an elevatcr boy in that

'
. nouse in May? A Over six months. ",qﬁ



‘ment shop --- in the bicycle shop.

J_ _ 1 p

v‘ ﬁﬂg \ .? i'rﬁ’ ‘,-.”, ~ :

Q' Down till lq, is that right? A Yes, sir.
Q@ From ﬁ)out November or December, down to May ydu vorlo ﬁrk-
ing steadily as an elevator béy? A Yeﬁ, eir,
Q Then you didnot have to go to Furbert during that time,
is that right? A Mr, Furbert? I went to his place but
another boy’ gave me the job, |
Q@ During the time you were working as an elg;ator boy in
Convent Court, from about November to May --- A Not November;
from January.
Q From January to Mgy, did you go near Furbert, looking for
a job? A No, sir,
Q Because you had a job you did not have tc look for one?
A No, sir,
Q Well, then you were out of employment for about a month or '

two? A For about s month or two? For about two monthse.

Q You were doing nothing? A Only helping up in the employ=

Q And that was only an odd job? A An odd job, yes, sir,
Q You didn't get a regular weekly wage, did you? A No, eir,
I got pi:ece Yob,

!
Q 8o that from ab.ut May down tc the time that you were

arrested, you did not have a regular Job, did you? A No, eir,
not a regular Jjob, " i v
Q- ‘And then you would come in to Furbert looking for a Jjob,

is that right? A Yes, dr.
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Q You knew him before your last conviction? A Yoli; oﬁ's,‘
Q Were you convicted of carrying a revolver? A Yes, sir,
Q@ You said your lut'conviction: was there any other cone=

vietion? A No, eir, that is what I mean.

@ The only conviction youhanrever had? 2 Yes, sir,

Q Having a revolver concealed on your person, is that

right? A Yes, sir, | .
Q How long had you been carrying that revolver? A fbout

one hour,

Q Just an accident that you were caught an hour after you

got it? A Just an accident. I was taking it home.

Q What were yc{a doing with that revolver? A ‘What were
’I doing with a revolver;P ‘ | | '

Q Now, do you need time to think? Do not repeat my ques-
tions; if you do not kn’ow the answer take your time until'ycu

can think of the answer, I just had it in my pocket, taking

it home,
Q What did you want it for --- a toy?:- A No, sir,

Q What was it for? A A fellow needed some inoney 80 he asked

T
“me if I would lend him 75 cents##'tn this revolver, and he would

give me $1.50 the following Saturday night,

Q The following Saturday night? A Yes, sir.

Q But you were arrested an hour after you got the revolver?

Q Se th 1 he never gave you the dollar and fifty cents?




Q N you were ping to boanc a punbroker, lend ?5 GQ“
at IOOf u:torut and keep the revolver for security? A ‘!'hlt
was hil ugrecment yc., oir.‘

.Q 'You never intended to do anything -wrong with that r;-
'volver? A No, sir, (

Q Wasn't that revolver loaded? A It was loaded when I
received it from him. -

Q You thought there was no crime in car;ying i loaded re-
volver in your pocket end taking it home? A I didn't think
there was ény crime téking it home, no, eir,

Q Were you working at that time? A Yes, sir,

Q Vhen you we re afrested thé officer found some pine on
you, didn't he? A Yes, gir.

Q He. found this horseshoé pin (1ndicat1ng)? A Yes, sir,

Q And he found these two pins here'(indicating)? A Yon,lir.'

Q Ladies pins? A Yes, sir,

Q Where didyuu get them? A I got tham from 132nd street
and Lenox avenue,

Q Sor what? A To hold shirts in posit ion,

Q To hold youw sghirt in position? ?\\Yes, gir.

Q 'ﬁid you need to hold your ghirt in position with ladies
‘breastpins? A Twe of them. They sell them for five cents a |
pair.

Q Oh, that was your @wn? A Yes, 8ir.
Q Then they do not beleng to any womemn, do they? A They

went th'r O B o o= o=

ey
o
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~real ‘Cm il tm nxduo, was thnt to keep your eona tl
)1.00? A Yoo, sir,
Q You didnot steal it, didyou? A Feo, atre
. W did't you wear it on your collar instead of ou'ry-‘
ing it in your pocket? 2 I had it in my vest.
Q Where did you have it on my vest,
Q Where diﬁ yYou have it on your vest? A Just naturally
: sticking there,

Q@ So that you would not lose it? A Yes, sir,

Q You were not feally using it then? A No, sir, not at the

‘™

time.
Q Why didn't you leave it home? A I had it on my vest

for a week,

Q Were you arfaid to leave it home? A No,i air;
: Q. Were you arrgid yow folke would find out you had some-
. thing that you should not have? A They seen it on my vest
all the time,
Q They never said a word about it? A No, sir,
Q@ However, for a full month you were not working even for 4‘;
the bicycle man? A No, sir, | |

Q@ How did you live? A My sisters supported me,

Q Your sister boerded you for nothing, is that the idea?
A Because I was sick, yes, sir,
Q And is that why you were not working? A Yes, sir,

Q. You used tc 2o out occns'lonally with the boy,, or ddyou
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. at night, thi m yu cu o this utmi U | utf

home 011 the ti.-..
Q - You went out once in a while with the boyl?'g Yol; lﬁ‘.
Q Once in a while to a ball geme? A No, eir. | V
Q Never went tg a ball game? A Not during this ipnth._
_Q Ball games .were‘ go ing on Jjust tio blocf. away from 'you
on Olympic field, weren't they? A I wgnt there m;'ing the
mmmér, but not during this month, '
Q You did not spend a cent during that month? A ‘I don't

»
L

say that.

fow

Q What didyouspend? A But f_'tco uidn't keep account of 1t.'

Q About how m;ich? A I dim't‘hwe.mﬁch to spend.

Q Well, whatever little you had to epeﬁd where did you get
it from? A My sister.

Q Your qggfer gave you money? A Yes, sir,

Q Howmulcm did she give you? A Maybe a dollar or fifty
cents, |

Q And then that ie all you had for spénd.:lng money? A Yes,
sir.

Q Never paid your board? A No, eir.

Q Wen did you last pay your board? A I didn't payv l&
bo@rd since I stcpped working. : >

Q@ Did you pay your board while you were working? A Yo'p,iir.

4

Q What used ycu pay? # I used to pay for board and room too,

Q What did y.u pay your gister far that? A I used to

pay her $2 fur board.




e -‘thcl she raised it to $3. ,

Q@ Then you owed her ‘12 when arreeted? A I didn't o,wo'm_
,'ﬂothing. ' |

Q@ You did not consider you owed her any money for the time
you were out of work? Is that right? A No, sir,

Q You didn't feel a'ny.obligation to pay bac'k any money she
might have spent on you, did you? A She told me not tov.

Q She told you you could stay along' and did not have to‘ pay
a cent? A As long as I was sick. | |

Q Wre you sick at that time? A During this time, yes,sir.

Q You said nothing to your cowmsel about that when he was
examining you? A My comsel, yes, sir,

Q When he was examining you y‘ou didnot say ; word about
that? A I told him I wae sick during that month, .

Q Is that why you quit wquing fo;' the bicycle man? A Yes,

Q By the way, how did you happen to les your job inm
Convent Court? A The house was scld. The owner of the house
was Mr. Silverman, asnd it went into d-iffez"ent pecple's hands,
and 80 naturally the people had an objection to colored boys, so
- they discharged all the colored boys. "v”‘

Q That ie the only reascn? A Yes, si;‘..

Q Do )’(uu mean to say you'could not get another job as an
elevator runner in an spartment house? A I went to‘ Mr, Furbert
‘for a position,

Q And he could not get vou a place? A He didn't have none

in right away.




e 'ﬁon «uu the month I was sick, no, sire

3
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Mt Job as an eeviter 1 et § r dvﬁ &

- Q !ou are sure about that? A Yn, sir, |
Q lvcn- though ,ncnobod,y rr\om‘hia or'ﬁoe i-'y- tint youdid *
go there during that nonth? A During the month I was sick, no,ur.
Q@ Well, you said you went there within the month berore
your arrest? A Oh, the month before?
| Q Withi‘n?‘?he month before your arrest? A I was arrested
‘,eptember.ﬁtﬁ,‘n.that was si,;c days after the lst of September.,
Q ma you had been there within a month before that: hadn't :
you? A I was there during August,
Q During August‘you went to Furbert lo:king .for" a job?
A On about the 1lst of August. |
Q Was that the only time? Didn't ”you" go there toward the
middle of August, looking for a job? A The middle of August?
Q Yes. A I went't'here once,
Q pidn't y w go there in the end of August, looking for a
job? A No, sir.
Q In the middle of August you ’-ere sick? F\{rhe middle

of August I was sick, yes, sir,

Q: l:fbw could ya work ' if you were sick? A I just naturally
1 ¥ ; :

got:': tired of staying arou d the house so I tfmu’ght 1 would try
my be;t to get samething to do.

."g Were you tired in the middle of August of doing nothing
wh#":‘iuu only ,topped worklngwith the bicycle man at about that

time? A I didn't went to be out of work, mno, sinr



.

g to m’u'rt."i‘ again and get a Job? A I .Q_t too sick -nu. )
e Q ﬁx;t was the matter with you? A Well, I hnd a nitru'tl fhll
f.he refo'matoryv. My eyes -jere affected '--- I got so I could
- hardly see. ‘ | ‘

Q Well, that thing that ﬂqppened to you iﬁ f:he rerormit.o:.y' -
was a long time ago, wasn't it? A It was a long time ago,

but it worked, ﬁrld worked on me,

Q Is that why you could not run a.n ele’vatows, aii‘.

J

Q@ Do you mean to say you could not stand on you-r feet? A Not
that I could not stand on my feet, but my eyes --- you vhave to
run a switchboard when you run theelevator, and I co ﬁldn"t
»'h'a.rdly e s letters. » 2

Q Didn't you hawe that difficulty in the bicycle shop? AI
have it and then it go away again.

Q From where do yo u know Furbert? A Only know him from going
after jobs. ‘

'Q That is the only way you know him? A Yes.

Q When did you speak to Furbert. about thits case? A Never,

" Q When you were arrested did you notify Furbert that you were
arrested? A Yes, Bi_.r. | .

Q Suré you did not? A Pogitive

Q Of cuurse you knew something abcut that building, didn't
! _

you? A No more than an employment office,

Q But you knew about -the building? A I would go into the em~

ployment office for jobs, that's a1l I know.
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" ment house.

Q@ You knew it was a tenement house? A I knew it was a tene- 2
) ¢ :

Q 'Y-ou knew'people 'nved_ 1n.th'e various apﬁrtnent. thord! ; |
A No, gir. | |

Q You knew people did live there with their families?
A People genera.llvyl iive in houses.

Q Yes, you knew that-.muéh about the place? A 'Yeg, gir.

Q You were not unacqueainted with the house? 2 I was un-
- acquainted with the house but not with the office,

@ Did Fnrberi speak to you after your arreot‘? t No, sire.

2 Never saw you once? A No, ai.r. |

Q Did ydu communicate with Furbert; in any way? A Né, sir,

Q When you were arrested, who were the first -persaul. thit' |
you notified? A My sia.ter.

Q@ When did you notify her, the same night? A I tried to get
her a letter but they would not take it from me.

Q When did you fihally notify her? ‘A I was arrested on
Sunday morning and she receiv_ed a. letter l(ond.ay night, |
Q Did you Ithen tel; her all about yourself and have her

see somebody? A No, sir, I told her I was arrestedﬁfor a

false charge, something I know nothing about,

Q - When did your sister first tell you that Furbert knew
that you were innocent? A When did she first tell me that Furbert
knew I was innocent?

Q Yes,' A ay gl ster come there Tuesday and asked me what



mn this om? A mn he came heu.
. ‘Q Never kncw it boruro? A No, sir,
Q levor knew that lyrtle Wilson could omne and testify that
you were not the man? A No, sir.
Q Never knew that unu'l toeday or until y.e'-tordq? A Yes,sir.
Q fhat is the first time you fo und if out? A The first time
I‘found it out,
Q@ You know Ella Greem pretty well, don't you? A Yes, sir.
Q She_wwuld-ﬁdt give you alﬂlndkerchief if she did not know
you well? A No, sir, I should say not. |
Q@ Is she your sweetheart? A "318 d snot my sweetheart now,
no, sir,
Q You mean only because yrnbwere arrested? A In fact she
never has been a sweetheart, but she is a clgse friend of my
gister's.
Q And that is why she gave you this handkérchief? A Because
she liked my sister, yes, sir.,
Q She gave you the silk handkerchief because she liked
your sister? A She didn't give it to ﬁe, she gave it to jw
gister to gi#e to me..

Q Did you see Ella Green since you received the handker=

chief from your sister,
Q Never had an opportunity to thank her, did you? A No,sir,
. Even though your birthday wae August 4th? A Yes, sir.

% From August 4th to September 6th, vou did not see hj:?



.t was a ohn ruou qr your aMu"m

you were a hm-ctwtng boy? A Yes, sir.
Q And you used to viut your sister? A Oh, she visiteda
 August 2nd. To my know].edge she had a pouition there since.
Q Qze knew you well enough to give you this handkerchief?
A Yes, sir,
Q@ Is she here? A No, s;lr.

MR, HEWITT: Dpefendant rests,

MR, HEWITT: I make the ustal motions to dismise . |
the indictment on the ground that the People have failed
to mgk&gut a case; anci they have failed té coﬁnoct this
defa}dmit with the burglary that may have in fact been
commi tted; on the further ground that the evidence is

learly in favor of the defendant.

Motion denied. Exoegtion.

Counsel now close to the jury,
The Court now declares a recess till 2:05 p, m,, first

duly admonighing’.the Jjury in accordance with law, °
o |
)

After Recess, Trial Resumed.

I

The Court now charges the jury as follows:

W



CHARGE OF THE COURT, MULQUEEN, J.

Gentlemen of the jury, this defondmt has been in-
: dicted by the Grand Jury of the crime of burglary in the
third degree. There is also an allegation of grand

larceny in the secund degree and criﬁiinnlly receiving

roperty, but I think it is better to submit the
‘ N

‘case to the jury ely on the burglary charge.

The indictment chargés that in the county of New |
York, on the 6th day of September of this year, 1913, in
the day time, with force and arms, a certain building, to
wit, the dwelling house of.gne Henry Haummell, there situate,
he feloniously and burglariously did break into and emter
with intent to commit some crime therein, to wit, wl'th
intent the goods chattels and personal property of the
‘eaid Henry Haummell, in the said dwelling house then and
there being, then and there feloniously and burglariously
to steal, take and carry away, against the form of the
gtatute in such case made and provided, and against the
peace of the people of the state of New York and their
dignity.

You understand, Gentlemen, that the indictment

is intended merely to bring the def en dant here before you

for trial and to let you and him know what the charge 1-.\?
‘ '




'm0t te be cenvicted fhuuu mmm indicted,
 You must ask youro;lt therefore, in the fu.t" ll»lut,viut.-
is the ohnrg;? | ' : =

'In ordinary language the chargo'il that Hénry Haum-
mell‘iived in the county of lai York, and on the 6th day of
September, 1913, this defendant, with Pevos  dil arms, broke
into Haumﬁell's dwelling, with iritent to commit ; crime
therein; that is, with intent the goods, chattels and
personal p?operty of the aﬁid Henry Hqumméll in the
gpartment to steal, take and carry away.

Breaking and entering with eriminal intent are de- .
fine& in the statute very cle;rly; as follows:  "One who
breaks and entereAa dwelling or a room or an apartment,
with an intent to commit a erime therein, ia guilty ofA
burglary in the third degree." It is a very simple law.,
Those terms "breaking® and "entry" wefe used in the old
Engliah law centurigs ago, and they reoei#ed det{nitiops
which have been enacted into law in our code. For ineténce,
"break"™ means not only to violently destroy or amash or
demolish, but also to open a door or a window.

The testimony i s that this door was locked in the

morning, and that there was a Yale lock on the inside of

the door, screwed onto.the door; the door would lcek when it
was drawn to; that in the afternoon when the oiner, Mr,

Haummell, returned there were marks on the dcor, where the

X



that if sny one did thst with intent to commit a orime

in the room thlm 1. what 1. known as a burgl arious hrciiln.

Then, if the poraon who broke tho door in that l:y |lnt into' .

the apartment thnx would complote the crinn if he intended
to commit a crime., It is not neoealary to prove that he
actually stole anything; it is the mere entry after breask-
ing with felonious intent, The breaking‘and the entry,

~ with felonious 1£fent. Thét is the chafge made by the
People here,

This accusation is brought by the People"df the State
of New York, all the people living in this gtate, who have
the right and the power»and the duty ;O make lnis to pro-
~tect every member of society or the State in the enjoyment
" of his life,lliberty and ﬁroperty. It is the intention
of the iﬁw that a man ﬁay safely lbck up his spartment
and go away about gia buéiﬁess, that his wife may loék it
up and go out shopping and the law will protect it, will
see that no one breaks and enters; or, will see that if
anyone does break and enter that that will be considered a
erime.

There is a direct line of division between the power
of the Court and your power, It 15 the duty éf.the Court
to see that the defendant receives a fair trial. That

means a trial according to law. Not a trial swayed byﬁ




* a mu in which the rooopuu pmomo u M
and tht Cctondnnt afforded every right which the law gives
him, At the close of the trial it is the duty of the Court
to instruct yoﬁ\ in the law, md‘you take the law ‘without
question, The law here is very simple, as ybﬁ know,

" As to the fests, the Oourt has not’ mythisg £ do.
Ir thefe has been evidence introduced which would warrant
a finding of guilt, 1f,y§u believe the evidence, it is
the duty of the Court to submit ii to you, @nd let you
pass on the facts, ad your judgment must be the free
‘expression of your opinion on the evidencgi viewed in
the light of the law, |

The def endant is presumed to be innocent., That is

another of our legal principles, the basic principle of
our eriminal jurisprudence, Our trials are baaod on that
principle, thax the defendant is not obliged to pfove that
he is 1ﬁnooent. The Pedple are obliged to prove that he
is guilty, and ‘to do that they have produced here the
witnesses that you have heard for the Peoéle.

The def endant has a right to take the stand as he did
here, and to call witnesses; then you take the whole case
and weigh it as honest men seeking to find the truth, ir
poseible, from the evidence. Th?n you must pass on the
oredibility of witnesses. Facts are proved by iitnounol..

You decide the case solely on the evidence produced here




of the oﬂdonoo, and if that evidence satisfies you to a

moral certainty that the defendant d1d break and enter,
with intent to commit a crime, then he is guilty. If thc
evidence loavo§ you undecided, if the evidence merely cre-
ates- the tho-u@" that he $6& possibly or probably guil"hy, or
the suspicion ‘that he is guilty, that 1s not enough.

| - You heard the People's evidenée; you heard the
owner of the apartmmt,allr. Haummell, tea:ﬁify aa’to the
condition in which he left ‘this house and the condition in
which he found 1t when he retumed. at five o'clock in the
dtemo&; you heafd h?.;n testify as to tﬁe handkerchief,
that that was one of 33’“&;;9,, that he had had made in
dexico of a gpecial design and that he knew it at onee,
~ He testified that other articles were missing, but he
could not identify any of the other ai'ticl_ea found on the’
deteixdanﬁ he simpl& said that they looked like things h'@
had, but he could not swear that they were his articles.

As I told you, it was not necessary to prove that

the defendant stole anything, but if you are conv}noed

y i
by the evidence that he had on his person when arxested,

within a short while after this burglary, any property
which had been taken from that apartment, that would

raise g presumption of guilt, Recent possession of gtolen

pruperty is the strongest evidence of guilt. It raises



| factorily explatned.

The defendant denies that that handkerchief belonged

to Mr. Haummell, and says it was given to him as a prouﬁt.
Other people were brought hero,Qrelatlvo. or friends of
his, 'ho say that it was given to him by some one who ii
not produced iheré before you, "

You know whether the janitor, Mr. Cunningham, is
an intellig,ent man %r not. He was on the stand, and you

know the manner in ;vh?ich he gave the testimony. He sald he
knew the dt{tim dant, had seen him around the neighborhood
and saw himfﬁnd talked to him. at tha;:. door; that the
defendant did not wish to let him, Cunningham go into thq_
rouu; that the def e dmt sald he was weiting thers B
Mrs. Haummell; and that when the janitor insisted upon
going into the room this defendant ran away.

" You heard the testimony of Mr. Waithe as to what
happened in that hall; he testified practically to the
same thing as Mr. Cunningham. Then Mr. Cunninghem testified
to gsie pursuit of this defendant and that he did not get
theh:' f endant then. You heard the circumstances deseribed

e B

of his arrea‘k.;'

B ! ;
~ On the other hand, you have heard the witnesses
here who say that they were downstairs snd saw a man run
out --- gome said in his shirtsleeves, and some,I believe,

l
sald with a coat, and that this def en dant was not the man;



~ You heard also the defendant's statement as to his where= §1-
abouts at that tnio? . '
‘l'hq def endant's testimony is practically an alibi.,
Alibi is a word mesning "elsewhere". If it were to be
sald to-morrow that one of you twelve gentlemen committed
a crime in Harlem at twenty-five minutes after two o'clock
you could easily say that you were here at that héur and
that would be a complete answer to it, and you could not
steibly have committed the crime., In deciding whether
the alibi raises a reasonable doubt in your mind as to his
presence in this flat, you have to consider the 1ntégeltl
of the people.-ho testified; the motive, if any, Ihich‘they
might have had for giving false testimony; their relation=-
ship to this def endant. Soru»tini'ze carefully all the tea=-
timony. It is also important that the alibi should cover
every particle of the time ﬁuring which the orime‘night
have been committed, because if it would-be still poesi-
ble to commit the crime and believe all tﬂe testimony for
the alibi that defense would fall. So that you §°W° to
weigh all the testimony very carefully; consider the

motive of the people that testified, the intereéest, if any,

they have in the controversy, their manner on the stand,
their intelligence, their character so far as revealed
by eross examination, and decide how much credence you

will give to each of them. That is a very important duty

$



o t!u feacts are unnuua. Atter you have found the rmo t

herc, then the quoltign for you to docido i's whether those

f‘aota satisfy you that the defendant broke andAente'rad i,
) that qpartment.‘

| You remember Mr. Cunninghem's testimony that thé

deor was}not 'only broken but that this defendant was coming

from theroom, that he had the bindle on his hand and then.

#hen he saw Cunningham he stepped back into thé rbom and

dropped xhé‘buhdle back of the door and cgne 6ut. If you

believe that testimony there Qas an entry. If you believe

that that handkerchief belonged to Mr. -Ha\‘mme.'ll that would

}

be precof that it was teken from the gpartment and that
thiere 'was an entry.
-

You have, therefore, testimony as tc the breaking,
and a8 tc theentry and as to the takihg of certein property
from the room. You have the testimony of the defendant's
witnesses as to his whereabouts on that day, and the testi-
mony of some of them that they saw a man running away and

that this defendant was not the man., You have to say

whether the witnesses were telling the truth, or whether they

are honestly mistaken, or whether they deliberately gave
false testimony. Weigh all the testimony calmly and
yuietly and pronounce your verdict, either of guilty or not

guilty.
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‘that in order to convict this def endant they must bel:

. 'all ‘e't thu ‘-ul each of them, hq;nd a runli buﬁ.l“
Ol'll’ that a crime uu- in rnét cﬁn;nut'od‘but tﬁlnt. this |
defendant was the man who aia n.’\ Al | .

THE'GOUR‘I‘.: I so charge. | |
MR. HEWITT: And I call your Honor's attention to

‘your charge in which you say that they n';w‘ take into cone

sideration the motive of the ‘defendant's witnesses. |

THE COURT: Of ail' the witnuael.. I did not say
only the defendant's witnesses, but I say all the iitnonui--
the motive, if any, which any witness had for teqt:l.ty:lng

falsely. | A

| MR, HEWITT: 4And I ask your Honor to chp,rg'e"tput'
that #ppliea also to the motive oi‘. the oo'mpvlaining ‘wiin.txlzcu. |
THE QOURT; All the w‘itne.saea. There 1s no rule,
laid down for your guidance' in teating the credibilit‘j of
witnesses, You hsve toc use the same good sense and the |
same good 3udgnent that you would use in your o-rdina.ry

~affairs of life, in your ordinary businesé. Yéu are .
businees men, you have to dec.ide problems in your buaineu»
apd you do <not1be11eve all that you hear said. Now, then,

.use your own good judgment in deciding what is false and
reJectingi it, end teking whet is true and clinging to it,
One of the tests which you apply 1n‘qommo‘n experience to

4

test the truth of any statement is whether the person who




w or m-cmnt. or u no seeking to avoid tln n.-

sequences of some act? You may connder whether the

oanplunmt here ie mimated by my motive of hatred or
revenge. Does the testimony dinclou that? Whether Mr,
Cx_mninghm has any motive for pickihg this colored man out
of all the col@red men in New York and charging him with

| the crime? Whether Mr, ’Wa‘ithe ‘has any motive? Or whethe‘r
the defendant's sister has any motive to save him, or
these other people he has celled here? Whether the de-
fendant is telling the truth,ﬂ or whethér the fear of pun-
ishment is & motive strong enough td meke him tell you
what is not true? Tho‘sé are ell consideratione that you
may apply in .;t.eat;’tng"or weiéhing the testimony of every
witness thaté a:p'peared on ejther side; and youmust do
that without prejudice, without péssion. .The law says that
the proof must satiafy you beyond & reasonable doubt. That
means the doubt that a reasoneble man could entertain,
that an hconest inan could entertain after listening to all
the evidence and all the circumstances of the case? It
is not a doubt that is based on prejudice or gympathy or a

desire to avoid deing yocur duty, but it is the state of an

honest Jjuror's mind --- a man whe has made up his mind to

do hie full duty. If he weighe the testimony and says g |
am unable tc say that I am firmly convinced t¢ a moral o
R 4.

certainty by this evidence that the defendant is guilty,



'tho duty of such h .hu-or to votc not guuty. rr hisfﬂ“
ir firnly convinood a8 a reasonsble, honeet man, to e

A noral ¢erta1nty, thnt the defendant ie guilty, it is like-
wise hie duty to proclaim it by a verdict of guilty.

Are there any requeats? : ; : g

(No requests.)

fhe Jury now retire to deliberate upon a verdict, and
upon their return render a verdict finding the defendent
‘guilty of the crime of burgl;ry in the third degree,

MR, HEWITT: I move to éet aside the verdict on the
ground that 1t is contrary to the evidence and the law,
ind on all the other grﬁunds ment;oned"in the code. :

Motion dﬁnied. Exception,

%T: And I now move for a new trial upon the
same grounda; your Honor,

Motion denied., Exception.

THE COURT: I will remand the defendent for sentence
to November 6th, and on that date you may make such other

motione as you wish.

’
(Defendant remanded for sentence to November 6th, 1913.)

Stewart Liddell,
Official Stenographer,
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