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Appearance 8

For People:  GEORGE 2. MEDALIE, ESQ.,Assistant District
Tor pefendmt: . OHARIES KIXFER, Esq. | ,,,;”_
| 1

A jury ia duly empaneled and sworn.

Mr. l(edalie opens to the jury in behalf of the Poapl..

VITO MIREND I, called u’a witness in behalf of the
People, being firet duly sworn, testifies as follows: (Through
Official Interpreter Vilamena):

DIRECT EXAMINATION BY MR, MEDALIE:

Q Waat is your address? A 313 and 315 Fast 112th street.

Q Are yoﬁ the woner of a drug store at 314 Fast llm.nrnt‘?_

A YBB, sir.

7 This drug store that you own is in the county of New

York? .A Yes, sir,
) You live with your family at the address you hm‘M

A Yeg, #ir, : | L

® ‘ "‘"
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- “ the street there all the time; one time he came

him.

Q When wae that? A Before I received those letters.

4 - MR, KIEFER: I move to strike that out as not respon=

it

: sive, |

MR, MEDALIE: It is re.q.)onaiva, bec;uoo I am now oonihg_
to this date on which he received the letteras.

THE COURT: It is only a question of ko orei st
proof. The District Attorney will not refer to the letters
unless he can connect them with this defendant.

MR, MEDALIE: Exactly, ~your Honor.

MR, XKIEFFR: I am not going into that ﬂt the pru‘ant"

time, if your Honor please.

THE COURT: I will ove.rrule the obJectipn and I will :
deny the motion to strike it out, and you have an excep-
tion. I ruled on the reference to the letteras.

MR, XIEFER: I gimply made a technical objection
that it is not responsive, inasmuch as he answered about
cecaine,

THE COURT: sStrike out the reference to cocaine,

MR, XKIEFER: Very well, thmk you,

THE COURT: As I understand it now, you make no ob=-

Jection to the last answer?

in my drug store to buy .some cocaine, and I wouldn't give 1t to i




iﬂ" n o Shimened tacthat, shdressed o Vite nr-nu.f |

: Sulnt 112th street; I ask yoﬁ"'vhother you ever saw that h
lottor and the onvelopo? Please lodk at 1t. A Yes, ‘ei’.r, wh-
I reooived it. ' | |

3 The onvelope‘ is po‘;tma.x"'kod July 10th of this year. Did
you receive the '1e§ter enclosed in‘that 'envelope ?ﬁaor about
that date? A Yes, sir,

MR, MEDALiE: I ask 'that the letter be marked Exhibit
1 for identification and the envelope l-A.

MR, KIEFER: I understand that my objections are noted,
and that they will be stricken out unless noted.

THE COURT: I didnot know that you made any obJeotion.

MR, KIEFER: Your Honor at first said that, but I .
will make an objection now to the 1e~ttera and ask that I
can renew the motion to strike out if not connected.

THE COURT: If these letters are not connected with
.t.he def endant, the case will he dismissed, I suppose
the District Attorney understands that ruling.

MR, MEDALIE: Certainly, your Honor, that is what we
claiin. |

THE COURT: That is the law. I am allowing the Dis~

trict Attorney to refer to these letters and to prove them
on his statement that he will connect @hm with the de-

fendant, and unless he does that, as I understand it, his

5
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llblill: Ihilo'thlro‘ln-othcr tvlinnoo I ui  d
: ulﬁag. to abide by that ruling, in spite of the othn'
ovidcuoo._ ;
~THE COURT: 0f course I do not me an that youmust ' ;
provh* that he actually wrote them, ﬁut I mean that you mus t
'oondﬁot him with them in sdne,wqy by propcf evidence,
MR, MEDALIE: I am quite sure that I dhall be able to
do that, |
THE COURT: Otherwise the letters have no bearing

’in the case.

MR, MEDALIE

“e

Certainly not.

THE COURT: Unless they‘can ‘be traced to him, Mr.
Kiefer objects to the introduction of the letters and I
overrule his objection and make that statement and he
excepts to the ruling.

| MR. KIEFER: I accept the ruling of the Court that
ﬁhe case falls unless they' connect the d'eféndmt with the
letters. . | ' 5'," ;

THE COURT: In other words, you approve of the posi:-
tion taken by the Court, and there is no objection.
| MR, KI.EFEH:, I do, sir,

‘(Received in evidence and marked respectively People's
mn&;t 1 and 1-A.)
BY MR, MEI:JAI.IE:

g s ' e
) 1 show you another letter, purporting teo be written in




. o
"."'\fﬂ;_'—,&

b yon Peselved tnu Wik ia this

_on or .Ini. the 18th of July? Please look at them? A Yco,i.r.

MR, mmn- I ask that that 1ottor be marked Pooplo s

‘Exhibit 2 for identification, and the nvelopo People's Exhibit
2«A for identification. é
(Marked respectively in evidence People's Exhibit's , ' :
2 and ‘2-A.) E |

-I‘. ghow you another letter purporting to be written in
Italian, and an envelope attached to it, bearing the post
mark‘, Julyi 2lst of this year, and I ask you whether you ,‘re-
veived through the mails this letter in thie envelope on'ot 2
about that date? A Yes, sir. _ 'i

lﬂi. MEDALIE: I ask that the letter be marked People's
Exhibit 3 for identification, and the envelope Exh;.bit 3=A.
(Marked in evidence People's Exhibit 3 and 3-A for
identification respectively.)
Q ‘I show you another letter purporti:xg to be written in
Italian, with an envelope addressed to you, bearing the post
mark July 31st of this year, and I ask you .wh ether you reoqvod

- -y
this letter in this envelope through the mails on or about

3 e

s

that date? A Yes, sir,

MR, MEDALIE: I ask that the letter be marked People's
s : i\ »
- Exhibit 4 for identification and the envelope People's

Exhibit 4«A for identification.

(Marked in evidence People's Exhibit 4 end 4-A for

'



Italian, u\d m cnvolopo nttuhod to it, Md,ru.l to you,

oontuning the po st mark Augu st Srd, 1913, and I ~ask you -hothcr

‘you received this letter in this envelope through the mails on

or about that da‘te? A Yes, sir.

MR, .I(EDALIE': T ask th@t. that letter be marked Pooplo"l :
Exhibit & f'or identifiqafion and the envelope People's
Exhibit 5-A' for identification,
(Marked People's Exhibits 5 end 5-A for identifica=
tion, respectively.) |
) I show you another letter, purporting to be written in
Italian, attached. to an envelope addressed to you, contalning
the post mark of Aﬁgue’t 6th, 1913, amd I ask whether you re=-
ceived f.his let ter in thi;s envelope through the mnlé on'or

about that date? A Yes, sir, , r

-

i(R. MEDALIE: I ask that they be marked for identifie
: |

cation People 8 Exhibit 6 and 6-A for identification. {
(Marked for iden tification People' s Fxhibit 6 and 6- A

respectively.) - & e
MR, ME‘DALIE: I understemd, your Honor, that it is

d \ -
conceded by the defense that the typewritten sheet at-

tached to each of these letters, Exhibits 1 to 6 for

idéntification inclusive, correctly tra‘nul ates the at-
{ ‘

tached }atter 1q Italian. I now ask that these sheets

oontam&ng the érannlati on be marked for identificatiom

1



!up].o'l Exhibite 1-B to 6-B 'roou'unly..).

Q How long bctor; yoJ Teceived the first lottor, People's

lxhihu’l for 1dent1noution did you first see this defen dant?

A lbout t'o nohths before.

Q Before you received the first letter, Exhibit 1, end af ter

you first saw the defendant, did you see him? A I saw him
pass in the front of me with‘other two persons.

Q But you did not speak to him atf.that time? -A No, \six_‘.

Q Wien did you first speak to the defendant after the re-
%éipt of these letters? A After receiving the letter I never
' spoke to him,

Q When did the defendant speak to you? A On the mofning of
the 4th day of August he came tom drug store,

Q At that time you had already raoeived the five letters,
Piéple'mkhi‘éit. for identification 1 to'.':‘? A Yes, sir.

Q But youhad not yet reo‘e'ived—the last letter? A No, sir.

Q What conversation did he have with you at that time inm
the drug store? A I received a telephone message befor;a‘thia

def endent come at my store ---

THE INTERPRETER: And the witness states what the

telephone is.

Q Won't you please statefwhat wag said to you over the
lephone? : ‘. !

-~ ¢ e
MR, KIEFFE: 1 ¢bject tc that.

|




-

: ” ¢ ‘
THE COURT: well, I know, but you have to oonnoot |
the dofmdm\uth the telophono conversation.

" MR, MEDALIE: ' This telqh,o

ssage, 1f it f;frl
to ﬁxe very acts that were done bj .
leia of who Mperaon was who t:el
act of a co-conspirator, even though he is unknown to the : :
prosecution, | | : )
IR KIEFFR: That would be inadmissible any how,

Judge*o'h that ground. = i,

THE COURT: I vill sustain the obJect?on at this tlne.
BY THE COURT: | £

Q@ You had a talk over the telephone? A Yes, sair.

BY MR, MEDALIE:

Q Did the defendant then come to see you?

MR, EFIEFER: I object tc the leading question by

the District Attomney.

Objection overruled. wxception.

4 Yes, sir,

Q What did the de fendant say tc you? A This def endant

came in my drug store and wheh he came in me tipped me on the

X =Y

shoulder (the ﬁtnen'e indicpting by placing his right-hand

up to his lett ahkﬂtider and“rhe said to me, "I am one of thoge

black hand, I come up here t¢ /demand the money from you." I



hi lm'*‘o”‘ﬂ uit *".- uﬂ ﬂlu f Mﬁ,
ﬂu bf-uut 'I hcnn't got any money, ‘out I vul onu do v

my wife and see whatever jcnlry she has, I will ask her to

A go i'xd pim that jewelry, raise up -hutﬁfe'r money she could
get from it and 'givd/it to you." I 'untl then for my wife and ‘
instructed her what to do. |

9 Was the def endant present at the time. you spoke to your
wife? A No, he was not: there, |
Q Did the defendant go away? A - He went away, and in 'goln'g.

_ away sayse to me, "If the money will be ready for fou;r' o'cloek,
it will be all right).

Q Did he say when he would ¢ivnrnd A“-Jeé, sir. il

- Q What time did he ‘aay? A He would be back_abo.ut four o'ol‘ock.' |

Q What time did the defendant oall on youw A The first
time he came in my drug store sbout half past seven in “the
morninge.

Q Is that the day th'at you have just told us about? A fea,
ghe day that I sald --- I don'f remember exactly if it was Mon-
day or Tuesdsy.:

BY THE COURT:

Q What time o that day did he come there?

« MEDALIE: He just sald half past seven, ydur
Honor, in the morning.
BY MR. MEDALIE:

i Q ‘How soon after the defendant oaﬂ‘ did you talk to any

S, . e )



conversation youh

THE COWRT: You have not connected that with the de-

*

fo.ndnnt."yoé, Mr. Mo;l.lio. AR | : 4L - : ;
MR, MEDALI 'hp.t cccurred here I ol alm is the fouult |
of samething that happened ov?r the telq:hbne. i
THE COURT: I know, but youwill have tc show that.
MR, MEDALIE: I can show it by showing the telephone
conversa‘vtilon, that the telephone conversation was to the
effect that certain things would happen, and that they diad ¢
happen. ﬂ : e i
THE COURT: Did the defendant make any referénce to
them in any way? . 7
THE WITNESS: No, sir.
f» MR, MEDALIE: Your Honor, if tﬁ\;‘i; telephone conver-
s;.tion refers to anything'couceminé the obtaining of
money, and the def endant spoke to the complair;ing v;itnels
;>n that morning about the obt eining of money,A then I take
it that telephone conversation is admissible. |
THE COURT: well, let him tell the Interpreter the

conversation and then I will hear it before I decide

whether I will let it;go to the jury, or not,
(The Interpreter communicates the mwg to the Court.)
THE COURT: I will allow the answer, | i -_-j
MR, KIEFFR: I want ~tu have it put on the feoord

- !
o
that the witness.,in the beginning said to the Interpreter



THE COURT: Yes, he sald that. I asked him that

question, but having heard the conversation from.the

o . | Interpreter I rule that it is gdmiuible, in viow of fhc |
| other testimony of this wltﬁeli.
Q What was lha.td over the telephone tﬁ‘e dajr before? A 'l'hey
‘called me first on the telephone names, called me "Spy", "Dirty",
and éll other kihd of names that you couid imagine. They says
to me 7','If‘ in twenty-four hours you will not send ue the money,
give the money t¢ the man that will tep you on the shoulder,
we will kill you, we will stab you to death.
:  .‘ Q 'hat\elac was saldyen the telephone, if anything'? A I
_ then asked through the telephone who should I give the money
g . |
f.o. He sald, "You will gi've the nfoney to the Jpan we will send .
to you that will touch you on the shoulder," .
Q Was that the entire telephone conversation? A That's all.
Q And oz; the following dgy when the defendant called, he did
placé his hand on your shoulder, as you have testified?
| MR, KIFFER: ‘I object to all these ledding que-f.ionl.
Objection overrixlod. Excepticn,

A Yes, sir.

MR, KIEFER: At this time I urge an objection tc the
statement as given by the complaining witness in regard
to the telephone message, and ask that it be stricken ’

frogf the record.



came tv nmi drw -tore and plncq his hand on your chonlhr.
did you hq.vo a oonvara.tion with Acting O.ptun Jonca of the _
Police nolp.rﬁeqe?

THE COURT: Yes or no?
A fea, sir., |

Q@ Did Captain Jones give you anything? A Yes, sir.

) Wat did he give you? A $11 marked. |

Q What were the denominations of the bills that he gave
you? A One dollar bills.

Q I ghow you eleven one dollar bills, snd I ask you whether
thuse were the eleven one dollar bills that Captein Jones gave
you? A Yes, sir, those are the bills.

Q By. what mark ar:e you able to identify those billas? A It
is "D"™ marked on the bills. |

Q The letter D marked under the big "1" on each bill? A
Yes, sir. |

MR, MFDALIE: The exhibite being money, I suppo se
there is no neceaoity for marking them for identifiontion?

THE COURT: You had better have tham marked.

MR, EEDAI.]sz : I ask that they be marked People's
Exhibit 7 to 17 inclusive, for identification.

(Markéd for identificaticn People'?s Exhibite 7 to 17,
both inclueive.) : )

Q In the presence of Captain Jones were the numbers copied




- 'Q I show you a piece of paper conteining certain 'ldb'on, &)

‘and I ask you whether those are the numbers written by Captaim
‘Jones in your presence, and copie'd' coragcily-troh these bille?
A Yes, the captain marked those numbers down there.

MR, MEDALIE: I ask that be mark'ed Exhibit 18, for
;den_tiricanozi.' e
, (Marked for identification People's Exhibit 18.)
Q@ Did }Sa after the vis it of the defendant to 'your pPlace of
business at half past seven that momin‘g; speak to any member
of the Police Department that da&? ' e
THE COURT: Yes, ar_no?
‘ A Yes, sir.
: J Q With whom did you speak “~- without giving the conversa-
v’ti@n? A Detective Cassetti, through the telephor'u.
Q After 'your convergationm over the telephoné with Detective
Cassetti, did you again sce the defrendant? A Yes, sir. ™~
Q At what time on. that day" A At four o'ecleck. 43
Q Where did you see him? A He came in my drug store..
Q What conversation, if sy, did you have ith this de=
fendant? A "Are you all ready for the money?", the def endant

says to me. :

Q Was there any other person in your drug store? A No, sir,

Q Did you see any other membérs of the Police Department

al

near your drug store at that t ime?y A No, eir, »

b

Q After the def m'd.ant asked you about the money what di d



e, she is not h& yot

o

= i
L T e WL

Q Did the def endant retum at five o'olock? A Yes, sir.

Q@ In the mufiu did any other persons arrive in er' near

your premises? A !u,l sir, the detective was in the back of
ny prcioription counter 1n. the drug .tdre, and ntyth.e time when
this defendant entered, my wife ceme right after him, .

Q who wae the detective whowué in the back of your pre=
.qri.ption desk? A A ¥y oung mean.

@ De you know whether or not it was Detective Pmn’r:lno?

u" A Yes, Panavino.

Q Did you seé any other_.,,,‘gmtectives cutside of your drug
store in that time? A No sir. |

Q What converlafion didyo’u have wi th the defendant at the
time that Panavino was back of your prescription desk?
A When this def endant camwe in he uked me, "Are you ready?"
My w:lf.e, that was right behind me says, "Yes, we have goi some
but not all of it, I 'onlj could get together these few déllarl,
and mopd him the $11., Thééﬁe}:endant says, "Well, those are
ot mough, it is very 1ittle.” I sald to him theh "Come besk

in a couple of days."
B ‘
MR, KIFFER: I object to #hat the wife said.
, i

THE COURT: Objecticn overruled,

MR, KIFFER: This ie a conversation between the

defendant and the wife.

i

THE ‘COURT: Yes, any conversatione in which the



bR it

~ THE COURT: The defendant took part in this conver-

sation «-- at liu.t, according to his testimony.
A (Witness cohtinuing') I sald then, 'Oonc't_nck in a 6oup10

of days and I will have the baianoé of {th e money for yo(u."

The fellow says, "Well, that ies right. He took the money and
he says to me, "Don't you think for a moment that that money ie
oo'm:lng to me; I ‘have to give that money to & man namdw Nick
lorelli."v Then I said to him, "It is none of my business to
whom you give this mone;f; I only wish that I don't.receive any
. more let_t.ér: from the black hands, because I am sick from the
time that I received this ‘lq"?tte‘r", arid he -said to me, you w@ll
not receive any more 1;€te§'s; you 3:1111 not receive any more
letters from the bleack hm;l, provided that you will vnot say

this tc any one; otl‘fferv;isc you will suffer for it, tha‘t?a_éll.'

Q What money did you give him? A $11,

Q Did you give him the $11 which you had received fran‘
Captain Jones the day before --- People's Exhibit 7 to 17 in-
clusive,

Q | What did the‘defendmt do with that mongy? A He put that
money in his pocket:,_(the. witnese indicating by inserting his
hand in his left trouser's pocket. . '

Q Who handed the money to the def endant? A My wife,

Q’. In your presence?'A Yes, sir.,

Q After the defendant put the money in his pocket, what

happened? A The detective come right out and grabbed hold of




. Then he sws to me, "Mt Spyt®

Q ‘o'd_dd. that? A '!'ho dgrudut salid to me, "Ah, you Q’.

that 18 what you did to me, huh! You will pay for it,®

Q What elcc,hqpblncdé A Then m& wife went out of the drug
store, placed her handkerchief o.ver the mouth --- that was .th'
eignal she had with the detective, and Detective Panavino and
Cas;otti came over and took hold of him.

Q Did th; defendant do anything when the‘offﬁrefl came? .
A He resisted and one of the detectives was obliged to .strike
him with the bleckjack over the head.

MR, MEDALIE: I now offer in evidence.People'q /}
Exhibit_ 1 to 17 inclusive, People's Exhibits 1-A to 6-A
inclusive, and People's Exhibite 1-B to 6~B inclusive.

- MR, KIFFER: I accepted your Honor's ruling, as made
before these letters were offered for identification, that

{ .
if not connected with the def endant they are stricken

-

out and the case falls.

-

: ' 4
THE COURT' They are reéeivefd.

(Received in evidence an&"’marked People 8 Exhibite
1 to 17 inclueive, 1-A to 6=A inclusive and l-B to 6-B

e 4
inclusive,)

MR, MEDALIE: With your permission - 8 shal}. read to
the jury Exhibits 1-B to 6-B, being admitted translations
of Exhibite 1 to 6 inclusive.

MR, KIEFER: Yes, subject, as I understand it, at



‘letters that the letters will be stricken out and the case

will fall., :
ﬁ THE COURT: The people cidn that he h}aa Se- con~ |
neceted with them already. 4

MR, KIEFER: Well, that is a question of law, I take :

1
|

it, ’for your Honor,

THE COURT: well, I will z;ule that there is am§
evidence connecting him with hthoae letters now; but the
jury must pass upon the weight to be given to the evidefce. '
I will receive them in evidence. I don't know yht what
the contents of the léttera are,

(Mr., Medalie now reads the letters to‘the‘Ju.ry.)

CROSS EXAMINATION BY MR, KIEFFR: “

§ You are sn admitted Americean phammist:{en't 'you? AFYOI, . 1

L . tadea e LAL

™

sir.
Q You t~nlk English, and read Eng}iah and write Fnglish,
don't you?
THE COURT: I wenf fully into that subject, and I asked

him to speak Italian in order to expedite matters.

MR, KIKFER: Well, it ies very embarru?ng.
THE 00‘}:’1‘: It ie of no importance whether he speaks

English or t. f
‘ ]

MR, KIEFER: All right.

A The 5th day of August.

U Wnen was the defendant arrested?



i

'Q And that is the evidence that you are {:ff‘onn. here to cone
L4 : : ] Bty

Q And that is the time that you received it? A Yes, sir.

AT

t was arrested amd put in jail? A Yes, the

L
nect the defendant with the crime that you charge hul‘ with? Ml F

MR. MEDALIE: I object to that. He offers nothing. = |

’

I do the offering. B2 e
THE COURT: Objection sustained. This is not s
action between the defendant and' the complainant, it iese

between the People of the atate of New York and this

- -
defendant, and the complainant is simply a witness for the
People. <

——,.

Q That was da“t’ed August 6tM, at 9 a. m.? A Yes, sir,

MR, KIFFER: Mgust 6th, 9 a, m., and I aek you
gentllmen to look at the writing and see whether that is a
boys or a man's handwriting at the same time.

MR, MEDALIE: I don't know and I don't care who
wrote those letters. We c.an assume for the purposes of
this case »th;at sanebody else wrote those letters.

MR, KIEFER: It is a circumstance in the case, thougl\i.

THE COURT: The def endant is-' not charged with writing
the letf.ers/. r i

MR, KIEFER: Then how are they in evidence if he is

¥

not charged.

THE COURT: As part of the proof that he attempted to .



- OTRL R T ey ol i P R W ks RNes f (IS,
P nay e : 3

the Mnhatm eométod with tﬁm iokf;orl ——

- THE' O'OURT': He daid not have to write them to be
'oénnoctod with them, If he was concerned with the writing
4 | of them mAd knew of the writing of them and acting 1n' |

' concert with the person who wrote them e
e MR, KIEFER: All right.
'-' , Q How long are you in the country? A Twelve yéars.

Q With what wholesale drug firm do you de;l? A Americ an
Druggi st Syndicate, of which I am a member.

Q Where is their place of busineps? : i

MR, MEDALIE: I think this is wholly immaterial. we
are nearing the end of thé term ---
THE COURT: I will allow it. I ceannot tell whether
it is immaterial or not. |
A Long Igland.

Q Where? A Long Island, Néw York,

Q Well;, Long Island is the biggest island in the world, as
I understand it. Where is it, I mean, in America? A Tong
Island City.

Q What number? A I don't remember.

Q Where do you buy your cocaine and ucaine and herion at?
A I have got about a gram of cocalne for over eix years; I
never sold it.

BY THR COURT: Q Where do youbuy it, he asked? A I bought
'] R ‘

o]



O nd that 1s the last you bought? A Yes, sir.

Q What sbout ucaine? A I don't know that drug. .

Q ‘h;t ubout herion? A I have got that drug, and 1t was *
in the\ drug store at the time I bought the drug store from one : ' r],
named Megaldi. 3

BY THE COURT:
« When‘did you buy tpe drug store? A About five years o.nd.

a half, 1 i |
' BY MR. KIEFER: | \

Q And_you remember custinlcgy that you have not bought
cocaine qgix yeéra and herion for five years, and the other '
drug you 'don't‘know? A.' Yes, sir. Not exactly six years, about
that. 4 =

" Q H}ve the police accused yvou of 'selling heridn ‘to boys?

' THE COURT: I will sustain an objection to that ques-
tion. Police accusations amcunt to nothing. A convietiom
by a jury or a megistrate you may show, or any crlgihd
or.diagraoerul act in his career. Accusations amount to

nothing, they are only hearsay at best.

MR, KIFFERf He made answer on the direct examination

to the District Attorney that he knew this defendant from
‘(
having come to his place and asked for cocaline.
MR, ‘E’DAI.IE: And that he refused it.

" THE COURT: But what the police sey sbout a man

ainount_a to nothing.



of business was two months before you received the first letter,

you stated on your direct examination? A Yes, sir,

']

oase —ifthu-‘.

THE COURT: But he is assuming that they did, That

i® no proof of guilt,

iﬁ. KIEFER: I am not asking for arrests.
THE COURT: You have a right to ask him if he has
been convicted of oellin_g cocaine, or if he has sold ‘
cocaine, in violation of theylaw’, or if he has done any
eriminal or viecious or immoral act; all that is admissible
on his credibility, but what sume one said about hirm is not
admissible, | |
KR,, KIEFER: 1In view of these statements it would |
be ugeless for me to ask him,tliit question.,.
THE COURT: I am merely telling you the law, lYouA
are cross exuﬁining. Of course the jury will dibreg;rd
that question as to the accusation made against him, if
any were méde I don't know, butﬂit }a immaterial ihethar
.they' wefe or not, and highly improper to ask such a que 8-
tion. ’/

Q The first time that you saw this defendant in your place

Q And when was the next time that you saw him then in y wr

store? A About two weeks after I saw him pass in front of the .

~drug store., | _ V:

r.

Q@ You sald that the first time that he came to your store to



_ emme = u.hl me for the money, yes.
Q@ That was August the 4th? A Yes, sir,
Q And up until that time you had onl.y ue':‘: him twice be- e
‘i’ore then? A. Yes, sir,
Q Are you positive about that? A Yes, yes,
: ") "At the time ﬁhat he came in and asked you for the cocaine b
what wa§ the conversation? Give the language used, please? |
A He came to me and he says, "Will you p‘}eue sell me about
fifty cents or a dollar's worth of cocaine?” I gaid, "No, sir,
' ‘I couldn't give it td you, any cocaine, except you bring me a
pfkescription from the doctor™, and he begged me to sell the
docaine to him, and I said "No, sir, I couldn't give it to you,"
He said, "All right, you will feel sorry for it,"and he went
away . i 0
@ And that was all the conversation you had with him ul’;til
Aug ust the 4th? A Yes, sir.
Q Now, on August the 4th will you kindly sta e what conver=
sation you had with him? A When he came to me he tipped me on ‘
the shoulder and he says to 'me, -—

Q That was before the telephone conversation, was it?

THE COURT: Please do not interrupt him. You did not ask
him anything about before the telephone,

MR, XIEFER: All right.

T W e

A (Witness continuing) He tapped me on the shoulder and he

s e 2ol



-' W - ﬁ ﬁcmq. I saye 3§o nl'-, "You know I haven't

got any nomy', and he says tov me, "Well, you must pay mom;g.

\ ‘Hov much could you givo us." I gaid, "I don't know, I haven't

l I

'got any money . " "Will you give me $25 t.hil time?" I says, "Tow
day I haven't got any money; I will ask my wife to come down
here and go out and pawn whatever jewelry she has got, and I
will give you whatever ghe will.‘bring." |

Q And that was the whole conversation at that time? A Then
he says to me that he wuld come back at four o'clock.

Q Well, that was the whole conversation thén? A Yes, sir.

Q And that was on August the 4th? A. The 4th or the 5th,

¢ .

Q But he was arrested on the 5th? A The same dgy that he
was arrested.

Q Md that was the same day that he was arrestéd‘? A Ihen he
took the money, yes.

'Q Well, you had no conversation after he was arrested,
did you? A No, sir.

O Md sll he said to you was, "I am from the black hand"?

A "™ am the one from the black hands".

Q And from the early part of July until August the 4th, you

had received five letters, is that right? A Yes, sir.

Q And you had done nothing in the matter?f AMy wife went
with the letter to the police and the police would ‘tell my
wife not to he afraid, at any time we would receive sny letter

{

to bring it to them,

e e s e Sl - - - —




Q Iu the morning of August Gth what did this dcruldmt oq .
to you? A He came .bout half put seven in tho morning and he
touched me on the shoulder and says "I am the one from thve blﬂl
hand; the money I want."™ And I sald to him, "I haven't got
no money", and he sgys to me, "You must give me some money",

and I asked him, "What would you ask for?" H; -aid "for this
time I will be satisfied with $25", anmd I sgys to him "In the
house I haven't got any money . My wife has got’somo’ Jewelry,‘

I will ask her to go and pawn that jewelry, snd whatever money

she gets she will give it to you."

Ve, ' @ .
™+ Q@ You were not in the house at that time, were you? A When?

Q@ At the time you were talking'about, when this heppened?
A He was talking. I was in the drug store,

Q Md where were you standing? A In the drug atoré.

Q Where in the drug store? A In the back of the prescription

counter,

Q The defendant came right in and walked back of your
preaoriprtion comter and tapped you on the shoulder? A When he
came in, he sgys to me, "I want to talk to you", arﬂ we started
back to the prescription counter,

Q You‘ took -him back to the prescription counter,

Q Oh, he went ahe’a.d fo you? A Yes, sir.

Q were you back in thg prescription counter when he first

talked to you? A I was sitting right in front of the drug store




b

iﬂ'l tc m, '! rut to talk to ycu" and then h'c‘mt uou-
and I went ﬂ.th him,
| - Q And he walked right back in your private office? A !o..
19' And._you were not standing in your store when thi- dcfcnb-
ant came in? A ‘I was sitting.
Q  And you told him you had no money in the hou’ﬁe and that
he was --- he gay s f.u me that he wants the money. I told him
that I have no money in the house. He says that he must have

sane money; and I asked him, "What would you want?" He says to

me, for this time "I will be satisfied with 825" and I told him

;’thatmy wife had same jewelry, that I will ask my wife to go

’ and pawn her ,‘welry, and whatever money we get we will pay.
Q Then You were to the police station before the moming

of August 5th, is that right? A Yes, sir.

Q How oM vou? A Twice I veht up there a;xd'my wife
every moment, ) LEE

Q Your wife was up every moment.‘ H%ve yciu received bl sk
hand letters since the arrest of this defendant, outside of
thi.s_‘ one dated Auggst 6th? A Only the one, the sixth one
marked in evidence., ’

Q Was your place ever iblom up by a bomb? A They said that
they would place bombs there, but never a bomb was exploded
ther e;

Q Was your place downtown blown up?

MR, MEDALIE: What place is that? I don't know any=-




M. sir,

Q Was that blown up with a bomb? A No, sir.

'Q Did you receive threatening letters while you were in

: \
that place domtown?

i "
;

: i tps
MR, MEDALIE: What happened a few years ago, before.

this, is of no materiality, , B
THE COURT: I will allow it on cross examination.
MR, MEDALIE: I made my objection only vin the interest

of saving time,
Y

'
!

% Be, Br. vk

3 Q Is your 1ittle boy in court? A Yes.

Q Did you ever send your little boy to call this def endant

l‘ here from a barber shop, to' come to your place of buainen-?
A No,- sir, i

Q Ien't it ;r.ot that you know this defendant for sbout
ten ye;rs? A No, sir,

Q Do‘. you know his father and mother‘?. A No, sir,

Q. Ar:a they from the same town m Italy where you come
from? A No, I don't know them,

Q Do you knowhis uncle? A No, sir.

Q Do you know Mr, Gitto (indicating a man brought to the
rail of the court room)? A Yes.
Q You know him? A Yes, I know him,

Q He is from the seme town in Itali that you are? A I don't
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Q How long @ you know her? A About five yag:'l.q

Q She is the mother of this defnnddnt, 1ﬁ‘t she? A After
the o.rruf of this def mduit’ gshe came in the drug at'or_o and’ told
me please to not ruiﬁ her son. |

. Q But you have knoimher for five years? A I xnow this
‘-ou_xa.n by sight, but I don't know that she was the mother of

this def endant.
Q BShe is from the same tawn in Italy that you are, is she?

A I don't know; I never saw her,

o

Q Why didyou say in answer to my first question that, yo(
di d not know the mother amd yﬁu did not know the uncle of this
boy? A I didn't know them in Italy.

Q@ Do you know Mr, Mmgénera? A‘/{e:, sir.

Q He is the uncle of this boy? A I don't know that he is
the unck of the defendant.

Q How often have you visited Mr. l(angénerd.'s house? A Sev-

eral times, {

Q Did you ever see the def endant there? A  No, sir.

AQ Hoyv often have you visited Paole G;ttr?'a placé? Av Who
is that, ?aole Gitto?

Q He fs the man that yoh Just identi f’ietﬂ that you knew five
years? A Oh, he came once in a while in the drug store. He .

came to the drug store once in a while to buy some medicine,

‘M‘I saw him a few times ‘at  Mangenera's house.

" ’lyctho'ﬁat woman (Mrs. Oolorn)‘f A Yo‘o, !;hit herj
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0 And you still persist in saying that these people are O
.not'ri::’t/h./o/cicl tom in It'§11 "f.hat you are from? A I 4c;n"t | ¥ *ﬁ%ﬁ' £
~ know., I never met them in Italy. e | , %   _¥
p ~ Q How :ﬁ.d ¥y ou c"oma to leave Italy? A I tried to improve - {
o~ |

nwaélf in America.

Q Did you pf)iéoh your wife a.nd'ocmg here with a servant
woman? A .I‘? (Witness iaughing) It is a question of a crazy
'man, that.

Q Well, you have no other answer to make, is that it? A What

other answer could I make?

Y , _
¥ | Q Did vour first wife die in Italy? A Yes, ai;'.
Q And the wanan that you are living with nov_;as vour servant
1’,1»1"“1;’;7\: wasn't she? A No, she‘f,’i's my lawful wife.
Q i’eii, she was y§ur servanthin Italy, wasn't she? A She
was ndﬁ‘ a éerv‘ant, no, sir, |
.-"Q, She worked in your house, didn't she? A No, sir.
'Q Will you tell me again of any other place where you buy
drugs, please? A Lehn & Fink; Mulford. ' : ¢
Q Where is Lehn & Fink --- they are down am John street?
A 27 William street. i
Q Md what is the other man's name? A l;ultord, in Phil.-
3 ' delphp.; butvhe has got an agent here in l!’ellw York, dowmtown,

Q Where is the address? A I don:gino'. His agint comes

to me once in a while,

Q Which of these letters did you show to this defendant? 3

', ‘ b
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ju

'Did he s@ that he showed ey ¥ th

‘the def ndant? ‘

MR, KIRFER: I am going to show that he showed those

T “ letters all to the dof‘x‘dmt. ‘ r
THE COURT: / Well, then, ask him,

Q@ Did you ow any of those letters to the defendant? A No,

at letter did you ever show to the defendm‘t.? A None,

Q Why aid you ask to see these letters before you would
tell me which one you showed the defendant? A I didn't under-
stand at the time., I understood that it was the Interpreter
‘that said to me, "Do you know thosé letters”, and I said "Let
me .seev.." | |

Q Why did your wife go every minute or very frequently to
the police station?

MR, MEDALIE: I object to that. The wife is the
proper person to ask that, 5

THE COQURT: Objection sustained.

Q Is it a fact that yo u sent your little boy to the barber

 shop across from your drug store and asked this def endant to.
come over and you showed him these letters and you told him you
were afraid of the black hand and you asked him to act for you

because you were afraid? . j



A No, sr, |
Q What hin the n eme of the barber shop nfou from you?
A Padre & Chiais. |

‘Q Do you know the ;lefmdnﬂt'l brother? A Yes, sir; .he
was shot by a policeman., | " |

Q Yel., you know all tAho'a‘e things to answer, don't you?
pid you get the defendaht'a brother to read the'te‘ letters for
you? ‘A No, sir, | | . :
Q Is the defemd ant's brother crazy from cocaine that you

s0ld him?

Objected .to. Objection sustained.

¥

e |
MR, KIEFER: He said he was shot by a policeman,

THE COURT: Wwell, you can move to strike that out,

Q How many conversationsdid you have with the brother of this

defendant about this case?
THE COURT: When?
A Never.
Q Did you see the defendant's brother in t he barber shop
acrogs from you on the 5th of Aﬁguet?
THE COURT: At what time?
Q On tae 4th of August, at 11 o'clock, did you see thil'
defendant and his brother in the barbershop?
TKE COURT: Morning oi' night?

Q In the morning? A No, sir.




of ‘them, hu it. &t y ou cd nd

thst fi rst lottur in Itnuu.

THE com: Now, there are three questions there,

’;»" least.
MR, KIEFER: All right., I will ask him to read Ithe"
B : first lett‘or in Italian,
THE COURT: Read i“t out loud for the jury, that is
the question. | |
A. (Witnels. reads letter in 'I:talia.n to the .iury).
. Q Well, that will do. I am satisfied. If you can read
that letter why did you show it to the defmda'n;t'a brother to
- read it for youw? | |
THE COURT: He said he never showed it to the defend=-
ant's brother to read it for him,
BY THE COURT:
: | ‘Q ‘Did you ever» show that to the defendant's brotper to read
for yoﬁ? A No, sir; no, sir,
BY MR, KIEFER: ;;;:
Q Do you know any of the handwriting in there? A No,sir,
5 BY THE COURT:
ot Q Do you recognize the handwriting? A No, Isir.

BY MR, KIKFER:

Q How do you know the defendant's brother? A I saw him
w
- pass once in company ylth thischfenda.nt arter he wu shot.

Q Tell ue all yo u*kno' sbout this ahot since you lpcok
/



| Q Did you ever see him at w of his uncles' houses?

"!'Hﬁ dom: I do not see how that is pertinut.

MR, KIEFER: It 1.-pu't of my case, if your Hon?r

#ill give me the benefit of the di fficulty of disproving ‘
7
a liar, I will do the begt.thing I om,.-but I oiﬁmt
prove the case all at once.'
| MR. MFDALIFE: Counsel has made so many remsrks that

counsel shoﬁld be told not to make these remarks. M any
of theg do not gét even as far as the stenographer.

THE COURT: The jury will disregard those remarks.

MR, KIEFER: In view of what the DistrWey
8ald, the jury have heard it, --- he first denied he knew
the uncle or the mother or any of the uncles, snd then he

comes down and says he knew the uncle five yeara.‘

~THE COURT: You need d_—lsum up the case now,
at

ha\*n was the uncle of

this Q;efenda.nt. , e

He gaid he did not know th

'Q How far do the defendant's people live from ybxﬂ
MR, MEDALIE: I object to any further inquiry along

Nt that line.

THE COURT: ObJeotion sustained, Thie is all col-
lateral matter. Yuu have asked him sufficient questions
now to call any one to contradict him; and I‘{‘,will tell

the jury that it is only oh a collateral matterg wheth er



™~

TV Py AL gl Sl

otk
a5

truthfully or faleely

O.I‘ fhon _quut.i}oni,'. you have to decide the iuin issue -‘-Q
has he tegtiriod truthrul-ly" as *l;.o the actions of this
de fendant? That 1’, the issue. If y;u cm' show any nfotiv'o"
thet he has to testify falsely against this defmdmt, you
Amq*" show it; but all this other matter is entirély imnma=-
tel&i}al. 4 |

| MR. KIEFER: Wwell, I do not"aee how I can get to it,
unless I have theright to ‘aak these questions and see how

near they live to each other,
THE COURT: I ca‘mot instruct yo.u how to try your
case if you do not know,
5 Q Well, you never showed --;-
THE COUFT: You have asked him sufficient questions
a.bdut- those matters, sbout the relations of this def en dant.

-~

Q Well, yd‘u never had any conversation with this def endant
about thoaél\’-lettera wha tever? A No, sir. | |

Q And ycu were in fear-tﬁep of the defendant, were you?

THE COURT: When, at what time?

Q At any time?
BY THE COURT:
ﬁl'%’“Q‘ Were you ever in fear of the defendant? A No, sir,
BY l(R. KIEFER:

Q Did you tell tie District Attorney --- he said in his open=

ing to th§ jury that you pd d this money because these letters
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| 414 you ever tell him that they put you in fear?

THE COURT: I will sustain an objection to that dues-

tion. : , ~
MR, KIEFER: All right, that's all,

RE-DIRECT EXAMINATION BY MR, MEDALIE:

Q What town in Italy did you come from?

S THE COURT: " What is the use of opening all that up
again? It does not make jny difference where he'came from;
he is here now and entitlgd to the protection of our law,
and the law is plain. As’to the facts, the jury will de;

«’
| termine from ‘the evidence’,

l -
EMILE PANEVINO (Detective Bur

au, 3lst Preciﬁct)
called as a witness in behalf of the Rople, ing been first
duly sworn, te‘stif’ies' as follows:
DIRECT EXAMINATION BY MR, MEDALIE:
Q- On the 5th of August of this year did you go to the drug
store of the complaining wifn‘eée -at 314 Fast 112th st reet?
A Yea,' 8ir.
| Q What time of the dgy? A _About 4:20 or 4:25.
Q What part ofthe drug store did you go}to? A In the rear
‘uf the partition, right in the back of the partition, in the
rear of the store,
BY THE COURT: ’
Q At 4:20 in the atternoon‘; A Yes, eir.

BY MR, MEDALIE: A How long were you there before anything




a.u tho unvcrl.uon md "crytluu that was said and done?
A 'hcu_I first went into the rear of the store, I secreted
'wnlr in the place., I was given a ducription of tﬁe defend-
ant, that he would wear a checked.csp, and about his height,
and so forth. Well, when I saw this person come in, I imme-
diately walked out and went:rslear the partition on the entrance
bf the rear of the store as I possibly could witixo‘uf. being
seen., The complainant and his wife were also near this door
'and the defendant approached the compl aining witness and asked
as to whether he was ready, in the Italian lenguage, and I was
near enough, at the most tﬁrek to four feet.
BY THE COURT: |

Q You understand Italian, do you? A Yes, sir.

Q You qpeak Italian? A Yes, sir; 'And the ccxnpl'aining-'
witnéaa said, "Yes", with that the wife opened her purse and
drew out this money.and haﬁded it to the defmdant. The

wife took the money and handed it to the defendant and he

opened the mcney and remarked that it was not enough; and the

complainant said, "Well, it was all that I was sble to get

on the pledge that my wife tcok in the pawnshop, but if you will

promise that I will not be pester@ mor'e and you will
straighten this thing out for me,in a few dave I will do same=~
thing more far you",‘ end he seid, "Well, of course, I have got
to see ==~ there is a ~fel;c:n\rllorellj. in Fast 107th etreet, of

course I will have to talk t¢ him end fix it up." And 80 the
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‘to him, md it would be all right, With that he takes the money ==t
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eny more, end he said that he would not, to leave it

and is ab a‘.xt» to place it in his pocket, when I get hfn, from be=-
hind the partition ad take hold of him, snd was Jnt‘ dr’ggiig Kt 0y
him in the rear until some other officer came in to aseist me,
80 he ﬁurngd aromd to the complainant and he said, "So, this
is what you have done, hey?" Ax;d in the meantime Officer

De Martine came in and he saw that the, def emdant still had the
money in his grasp; .and he was afterwards taken to the sta~-
tion house and placed under arrest, :

'Q I showyou People's Exhibits 7 to 17 inclusive, and I
ask you whether thisis the money which you took from the defend-
ant, marked in this way? "A There is a list there, .

Q4 I show you People's Exhibit 18 for identification, con-
tainfng a list of numbers, and. sk you ‘whether you compai'ed
this list with the number.s, the serial numbers on r:those bills?
A In the station house, yes, ;Iair.

e |
Q Do the bills correspond with the list, People's Exhibit

- bl s

g .

187 A Yes, sir, ki
¥ s
Q Did the defendant say p&nzl'thing toc you when you pleced

N/ him under arrest? A Well, at the time, no, but in the house

' he was willing to make a statement,
: Q What statement did he make? A He sald that what he had
done wae done on his own responesibility. That is, nobody else

had made him ‘do 1t or asked him te¢o do 1it.

Q@ Did you ask him whether other persons _iaﬂjopﬁbbrnod in
Ll & 1 4



n. Qu.d, "lo, no, I done thu, nobo dy else; & dono thut on w
own responnbiuty. ‘ s | :

CROS S EXAMINATION BY MR, KIFFER:

Q You are suré that he had the money in his hand all the'
time, are you? A Yes, sir.

Q The complainent says he put it in hie pocket; who is
correct? A How is that? |

Q The complaining witness says he put it in his pocket,
who ig correct? A When I took him by the neck he had that
money in his hand,. | |

Q You wére standing behind a glase partition - M
. THE COURT: It is immaterisl whether he had it in [.}",
his pocket or in his hand., Let the jury pass on that, whe*t.her,i
that is importent. You can ca11>the attention of thehjlury to
those discrépanciee. He must not be asked to characterize
the testimonyof other witnesses. |

'Q You were standing back of a glase partition, were you not?
A At the opening of the door, and that partition is of glass,
and it is such glass that you can look right through «-- it is
not stained or gruund glass of any kind.

Q Anybody could see y.u stand them? A If he had tumed
aro nd at the time he could sée me stand there.

Q Where was the complaining witness at tﬁe time this dofonduit

entered? A At the edge of the counter 18 where I -saw the

pee
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: oenin‘ m, I saw hin vhm he got to the rear of tlie noro,

’ towu'll the pertition.

Q M yﬁ"o'a' nﬁ the w»mhnt‘c‘no in, did yo w? A Not l

' Q And at that time he had not tslked to the complaining

witness yet, had he? A No, eir.,

Q And you saw him, and what did he say? Tell ue in Italien

‘what he said? "Si et du pronde?” That signifies in Itaiian,

"Are you ready?"
Q Where was the complainant stamnding at that time, the

complainant and his wife? A Right at the edge of the opening

.'of the cowter and the partition; the complaining witness

righf. here «-=- the ioartition was right here., I was right in
the rear and the deferluhnt was right in front of them,
Q Well, the defendant di d not do anything tc put the
compl aining witness in fear, did he?
l(R. l[EDAiIE: Objected to.
THE COURT: I will allow him to gak_a"oou‘t ‘anything
the defendant did or sald there.
Q Was there anything the defendant did to thé complainant
at that time? A Not at that time, no, sir.
BY THE COURT:
Q Except to ask him, "Are you ready?"?' A 'Are y ou ready?"
BY MR, KIEFER:

‘Q Was that all the conversation? A Except what conversation

I related before, a few minutes ago.

ks
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M l’m hcr puru and yau u to her hlbcnl, hndol ‘llll!.

ut h.r hu\i-l handed thia -oney to the maen.

Q@ Who handed there? A She handed the money.

2 o
4 s
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THE COURT: Please do not imterrupt him when he is

.answering. If when he fini -holljrou think the aneswer is

irresponsive or impi'oper you may have your remesdy, but we

must get through. Proceed,0fficer.

T
'

A (Witneses continuing) The wife done the handing of the money,
she had it in;her purse., léoth.she and the husband requelte'd
the def endant that they wo ld do better in a few days 1f he
would promige or assure them that they would not be Abothered
with any more of these letters and be freed from this annoy-nce,
and he looked at the moneygnd saw that it was not enough and
he said, "Well, of course, I have got to see Morelli in 107th .
street, but you promise that you will do better,‘ why , T will
assure yéu eve y thing will be all right and fixed up.
BY MR. KIRFER: | i

Q Had they promised to do better? A The defendant ssid that,
that if he would do better he yould fix it up as long as the
complainant was not bothered. r \

Q How many conversatiuns did you have with the complainant

with regard to this case at that time, up till that time? i =
A That was the first day I saw the complainant.

Q That was the first day you saw =~=- A The complalnant,

yes, sir.

- . i . 3



med »;a the .«- hhﬂ 1 vt tnere.
Q M wer e y ou infomd .bont 1t?
Objootod to. ObJocugn onrruica.
Q lhd'. Ill sald to you sout the case md by whon?
A Tho acting ceptain of the district asked me to go to the
39th, because I was not known ‘there, | '
THfJ CO'URT; Never mind his reasons. What did the
captain say to you? |

Q And when was this? A I got a te'iQhone message to go
up there. When I got to the 39th Precinct they had already
made arrangements.

BY THE COURT:

Q Please tell us what the captain said to yo&? AT did:;'t
see the captain.

Q@ Who g oke .to you? A Officer Cassetti and Dcl(artine; they
had arranged with me.

Q Never mind what theyhad arranged. mnon't you understand
Engiiah? What did they say to you? A For me to go into the .
store and"plant inside the store until such time i.s the de-f
fendant voulfl put in an appeareance, 4;’35

THE COURT: We vin_adJourn no"v‘:'until to-morrow morning
u£ halt'paat ten. Meanwhile, be careful not to discuss

u this c‘aie aaong yuurse'lvee, nor with any one elge uid do

not come to any conclusion as to ‘the guilt or innoc.oc of " 

L bé

thp doruud.nnt. unt{l you hear all that 1is tp be .dd on both
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your decision; that is the time for you to make up yo

mind and not before that. Now, you may go until to-morrow.

(ADJOURNED to october 30th, 1913, at 10:%0 a. m.)

New York, October 30th, 1913,

TRIAL RESUMED,

KATERINA MIREDNDTI, (313 and 315 Fast 112th street)
called as a witness in behalf of the.People, being first (ﬁxly
sworn, testifies ae foliowa:
ﬁmmr EXAUMINATION BY MR, MEDALIE:

Q You are the wife of Vito Mirendi? A Yes, sir.

Q@ Do you recall the day on which this def endant was arrested,.
the 5th of Auguét of this year? A 'Yea, gir,

Q Do you recall what occurred between four and five o'clock
on that afternoon? A Yes, sir.

% Did you see the defendant in your husband's drug store at

" that time? A Yes, sir.

Did you see him enter the drug store? A Yes, sir.

Where were you at the time? A I came from Third avenue,

: { ;
To whom did he say that? A To my husband.
£9 o ‘
What did )1" huab!;m-.’a'lw? A Yes, we are ready..

o o O O P

¢

Q What was the rest of the conversation? A When my husband

says | "We are ready" my husband asked me "Did you get any money?
wot . 4 ' "‘»"i 4 : ﬂ '

What, if anything dfd the defendant say? A "Are you ready?"

‘




1s all themoney I got." “How much is that?” *$11." I went

to hend thie money to my husband. My husbend said "No, give

it to him." I gave the money to the defendant.” He took the

. money and he said "That is not enough, that ie iery little, MI | ",'.‘3
money is not for me, I must give this money to Nick loroll‘l;."
My husband .uyl, "l'elll, that i8 all you could get "t‘il

in a few days we may be abi!"el"t.o get more, and you shall ‘h:t{o
it." Then after I gave him"i the‘money he segys to me, "Now, ‘thn.t
: ,yc;u gave me the money let mé have back the letters”, and I said
to him, "No, I have got only one letterihere and I will keep this
as a» gsouvenir; the other i‘ettera I ha\}e got upstaire."” I told
him a lie then, because I had the othef letter in the hnr;iq of
the police at the 104th street station house .

| After that the defen dant that was hiding in the back of
the drug store came out and caught hold of him by the neck.
After this I went out the door and I pleced fhe handkerchief over
my mouth to call the attention of other detectives, and they
come and they took '{!him away to the station house end that's sll. ,

Ly

Q From whom did youreceive the $11 that you handed to the

-

defendant? A My husband.
ﬁ‘ - | »
ve it to yoﬁ?‘A In the morning.

Q When did he

Q VWhat did thedefendant sey yhen he was plased upder ar-
' 1. )

re pt? A He

"':M sa

an tocok him away. W ';
Y bt

8 speaking to my husband and saye to my husband,

n, you have betrayed me, hey!"\| Thet is all, The polige-

Y



o

q T ndant was in the store talking wth your husband
~ when you ceme in, is that right? | '

THE OOUR'I“ At what ti'nu,do you mean now? At the
time ér‘the érrent, or when the money i. uaidfto h ave i
.lel.d?.
MR, KIEFER: Well, that ie the only time we have been
talking about.
THE COURT: He wae in the store at other times.
HR: KIEFEF: well, I mean the date of the arrest.
BY THE COURT: ( |
Q This time ﬁhen he was arrested, were you in the gtore : i
ﬁetore he came in, or was he in there when you came in? A I
went in the drug store; .as soon as I got in ﬁhe drug store he
';a rightvin back of me; he says, "Are you ready?".
 BY MR, KIEFER:
Q How many letters has your husband received altogether,
black hand lettgro?
THE COURT: If you know? y
BY THE COURT:
Q Do you know, first? A I belieye it was five or ;ix.

BY MR. KIEFER:

Q How many has he received since the arreet? A I don't
remember if it was one or two.
Q What did the defendant do with the money that you gave

him? A He had the money in his hand, and he was in motion te
i fa



hold of him before he had

i

_that, because the officer caught
tm to put fho mon ey 11'; ﬁi- pocket,
- @ What number wes yc;ur husband's store in 40th nﬁ*eet?
A We never had any drug store in 40th street,

Q 'qu‘e wa; your other drug store? A I don't remember
the stre}e»t or the number, because it ié more than five yeafl -~
ago that we l‘i'ved there. |

Q How many years were you at that place thé.t you left
five yeara ago? A ' About three and a half or four years, I
don't remember exactly well, and I dan't want to tell any lie,

Q Did your husband receive black hand letters there?

| ,pbjected-to. Objection sustained.

Q How many times have you aéen this defendant here before
his arrest? A I sal. him only once., He came in the drug store
two months previous to that (when) we receiied the letter
asking for some cocaine then of course I would see him very
often passing in front of the drug 9pofe.

Q Did you live four menths in his uncle's house? A I

don't know,

Q You know Mr., Mangenera, don't you? A I know him because

he cane once in my house with some other friends, but I never
visited 'hia' house. V
Q Didn't you ‘and y our husband live four months in Mr. Mange-
). nera's house? A No, sir, never. |

Q Did you live at 152 Fast 116th street at any time?
' 5 _ ' s

¢ i
Y



Q What number is that? A I don't know.
' Q Were you in t.his gtore vhen y our husband sent your nttio

‘son to call this boy in the store?

4
|

MR, MEDALIE: Objected to as aasqming a fact.,
" THE OURT: Objection sustained to the form of the
question. | |
Q Well, the ﬁime that you were in the ;tore that this young
man came in, you say you w;re in the store once before -- the
time before this youhg man came .in, you sgy that this young
ma.h came in the store once before, the 5th day of August, is
that right?
THE COURT: I think that that question had better
be reframed. Begin again.
BY THE COURT:
Q How many times did you see him in vour husband's store?
A Once. 7
Q And‘ that was the day he wab arrested? A No, siy ---

{

Q Then you saw him twice? A Yes, with the time that he

two months before I received the letter.

was arrested,twice,

Q The time he was arrested, and once two months before

{
F

f

that? A Yes, sir.

BY MR, KIEFER: §
o

Q Was your little son in the ltore('!'n.t the time that you



see tlu ponoo oaptd.u in thh cm?

'!'HE OOURT: Reframe your \quutloa. There are ﬁn-
questions there,
Q How many times we'xfe you to thle police ,ctatiog? A I don't
know how many times, but I went up there very often; |
Q How many time'a'did you see the police? A I don't know
the number, I would talk all the time with some man that

speaks Italian.

FELIX B. DE M ARTINI, (Detective Buresu, 29th
Precinct), called as a witness in behalf of the People, béing'
firét duly sworn, testifies as follows;
DIRECT EXAMINATION BY MR, l[EDALIEé

Q You recall the 5th of August of this year ‘when‘ fhe'dcfmd-

ant was arrested? A ‘I do.

b |

Q Do you recall the preceding Sunday? A Sunday?

Q Well, do you recall a dgy before that when you marked
certain dollar bills? A Yes, sir.

Q What day was that? A I don"_t remember,It was some day in
the week, ?

Q@ Two or three da's before? A A few days before,

Q Was acting cap-tiin Jone;p,‘, of the Detective Bure.t..l. , there?
A Yes, sir.

L

Q And was the oomplalning witness, Vito Mirendi, there?

4% Yes. ok - % .




nether the "D m'm large -h*u the mzm
corner or each one of thm bills is in your hmdvrlum
A Yes, sir,
Q Were these bills delivered to . the 'opmplainlhg witness,
Vito Mirendi? A Yes, sir, ! g '
~Q Do you know whether or not you copied the ._orial'nunberl. ;
from these ﬁilll? A I _knou that Captain Jones oobied them,
and I think I oopiéd them myself, ' .
R I show youPeople's Exhibit 18 for identification and I
ask you if you know v;hose handwriting‘that is? A That is my
handwriting. ; | |

Q@ Did you make a copy of the numbers on these billa? A
Yes, sir.

Q Do the numbers on People's Exhibit 18 for identifica=
tion correspond with the serial numbers 6n the bills 7 tc; 17 ‘
inclusive? A Yes, sir. Es 3

MR, MEDALIE: I offer Exhibit 18 for 1&.&1'(.1410 ation
in evidence. : '
(Received in.evidence and marked People's Exhibit 18.)

Q Immediately prior to the arrest of the defendant on the

5th of August, where were you? A Why, I was standing about 75

or 80 feet up from the drug store,
Q What caused you to enter the drug store? A A woman came

out and a man went in there and was motioning to come 1n,' and

I immediately rum}’,over to the door and there I saw Officer
& :

e



iﬁﬂd’ m and rn&v“ those bills from

h& 8 right-hand while
he was on the floor. | |
9 ' Q You rquoqu' Exhibit- 7 to 17 from him? A Yes, sir. ‘

i _Q~_ And what, llf any»thing did the defendant say? A meino-
said "Ail right, we have got him"; I said, "Let go", and no |
uoonér. did I get hold of him --- he remained still for a few
seconds and all of sudden he drage me from about the middle of

" the drug store to the outside step, wheré Panavino immediately
Joined me in and we subdued him and kept him ther'e till we
managed to get a good grip on him and walked him to the station
house.,

Q@ At the station house did you and the other officers ‘have.
a conversation with him? A We did.

Q What was saild? A At the station house?
BY THE COURT: |

Q What did l}e |§w to you? i}id he say anything on the vgy
to the atatién houhe? A Yes, he said to us "Oh, what a fool I
am! Kill me", he uﬁwa, "Kill me, kill me, I know I am a fool,
kill me.” I eaid,g "Not at all.: You are a foolish boy, that's

o’ all you are", .. 80 I says, 'Miat. did»this man ever do to you?%

) e
He said "Nothing at all." And finally the conversation was

kept on after wé got in the station houae, and I. gsaid "What

possessed you to go in there?" Well, he says, "I knew the

fellow and he told me he had got lﬁtern, and see if I could

i

mot fix up & black hand case for him, and that is what I done--



Sk Ol, we lpeko ab out lordll. I asked him if he knew lordno.>

He said yes. well, I asked him, “Dia lorclu send you horo, or

did he have any part?" He said, "No, nothing at all." . He sald.

"I have got nobody to blame but myself."

CROSS EXAMINATION BY MR, KIEFER:
| . Q 8o he sald to you that the complaining witness haci | k‘j‘
asked him to see these letters to 1look a.f tk;eue 1etters. and | -
see if he could fix up the black hend for him? A Not to fix
the iettera. He qaid that the complaining witness had spoken . ‘
; about fixing up a bl ack hand case for irxim -== to see if he could
find the people who had ~=-- |
Q@ That was right. after you had arrested him? A That was at
the station house,
Q Now, who was motioning to you? A Why, I was, --- first
I saw a man.
Q Do you know who that man is? A Why he is avfriend of
Mr, Mirendi --- of Mr, Mirendi, the complaining witness.
] !nd he motioned to you? You never knew him before, did you? -
A I think he was with us the day I igarkad those bills, X

Q You don't know that? A I am quite sure he was.

Q Is he here in court? A I don't see him here,
Q What was the waman doing? A I couldn't say. I see her
‘standing at the door, but I rushed right dowm as soon as I u.

.
her motion, I knew samething urqu was go ing on inside, ‘boonu&
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ﬂciu ml t hm- uut nu runov hat.

m h ‘there no'gotting the noncy, gso I 1-|ouatol.1 ruihu to

th e t'ug store,

Q Did you ever ask th'e'oonplaining.witneu about the state-
ment the def mdant made to' you at that time in the station
“housge? A Why, yes, I spoke to him dSout that,

Q .What did he sgy? A He said, "It is not true."

Q Did the defendant aéy anything else about the complaining
. l:l‘tnesa at that time? A Why, yes, he menf.ion’ed gsomething
about -=-- he said "Let me tell you something; he said, "You
know that fellow sells cocaine." I said, "What are you trying
t6 do now, to tell me that in or(;er to lessen up on you? Is
that a stall?" --- uging the slang term, ==-"That you are tryihg
te put up now?" ,I said, "I don't think a man of his character
would do t'.nat thing®; I said, "This is simply a stall that you

are trying to cover yourself.,"

'Q Well, he had not asked you for anything up to that time;_
_had_j,hve? A No, not that I know of, no.

Q, When you say he said "Kill me, you had black-jacked him
already? A Officer Panavino had black Jjacked him ;n order

to keep him from making --- after he had made the second dive

he was struck, ' : £

&
Q And so he said "Don't kill me" --- wasn't that the reason?

A No, he didn't say "Don t kill me", . no, no. Another thing

‘he sa.t(l. "Why, if 1t was one of youse ‘alone I mgy have got



ﬂ'l hc sq ihd tﬂ A lo to:l‘ thd. to no.

Q lu to].l that to you, too? A He didtell that to me .
Q You were not the man that arrested hin? i 3 partlc}p.tod
in the arrest, I was there pruent and assisted Pmuviao.

Q@ Do you know wh'ether' the complaining witness has received

S e e L g L

black hand letters since the arrest of this defendant? A I
couldn't sy pasitively, I couldn't say whether ﬁe has or not,
I ooulcln"t 84y . |

Q Did you know anything about this arrest coming off?

A Before the arrest? Yes.

Q You 84y you marked these bills two days before the arrest?
A I should s about two days, one or two days before.

(Q' Was (::\a Sunday? A I couldn't tell you what day of
ti_1e week it was. I amnot sure. I knowlI r.narke‘.d_ them before
the arrest.

2 Do you know what time of the day it was? A I know it was

- around the noon hour, if I am not mi staken, or perhaps a few
hours later, but it waé, I think in the afternoon.

Q It might be more than two days, though? A Well, I
wouldn't say any more than from two to three days, I wouldn't
say any more than that, & 14

Q Do you recall a Sundqv previous to the 5th day of August?

A Well, I couldn't say exactly. I wouldn't say positively.

Q Md what were these bills marked for at that time? A They

were marked as the complaining witness stated he had received
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strike him
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to in md use some signal --- I think it was to

on ih; shoulder, aonithing, and hc’_"wu to give the -aair e

to that téllow', d that he would come around again, So I
said, "Allllright, then I will mark those bille", cmi I cdl, , :
“If that man comes try to make an gppointment at nAlator date
" and inform us so that we cm be around when he receives this
money,
Q Had you seen the complaining witness previous to tﬂat
time? A Previous to which time?
Q The "t'une‘tna_t[you marked the bills? A Oh, I think I had.
I hed seen him at the station house.
Q What was the conversation at that time? |
MR, MEDALIE: I object to that., If it is to c.zont}radiot_
the complainant,then he should have been confronlted with
the statement.
THE COURT: Objection oferrqled. The object in cross
examination is to bring out the truth. My nt'atementl
made by the complainant as to this case I ahail allow in
evidence,
Q@ Do you rec'ﬂllwhat was said by you and the complaining

witess at that time? A Why he had come to the station house /

with some letters which threatened him, that they wanted money
end if money was not paid he would be shot or blown up, and he
was always instructed to try and get in touch with these people

and see who was the man who would present himself there, nd_/ oo ' '



M‘P‘C ut -iotuctmn, but!

I know t.hnt thero was a conversation h.d on thn subject.
T Q@ That was before the arrest? A Yes, that was before the
arrest. |

'Q That is all you recall? A That is all I recall now.

¥

RE-DIRECT EXA4INATION BY MR, MEDALIE:
Q You do not recall whether that eonversation concerning

the drug was had on the day of the arrest or same other day,

do you? A No, I do not. I know it was before the arrest,

Q It might have been on the samé day? A It may have been

on the same day. i

RE-CROSS EXAMINATION BY MR, KIEFER:
Q It was before the arrest, you are sure of tha_t?
THE COURT: He said so.

BY THE COURT:

Q Do you want to chmge that --- was that before the arrest?

A That was before the arrest.
MR, MEDALIE: People rest,
MR, KIEFER: At the opening of the case last night,
my understanding was that unless the People. connected
v _ :
be stricken out and the case wasj to fall; I now ask

in view of: that ruling that your Honor diemiss this case

hov if it was at that particular tilo or the u-. mor, but :

these letters legally with the def endant the letters would

L
B b5,
0

4
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| !I? omm: The lo&ton 1‘- d".u.hl‘. :

Hook MR, !Ill'll. I ask for an oxé.opt.i.on on the ruling.

| THE OOUR‘!Q It is a question of fnct for .the 'Jury to
determine. There is to-tmony- concerning these letters

and concerning this defendant; the jurors will say whether

the connection has been eatabl‘iahed or not.

LORENZO COLORA (351 East 118th street), the def end-
ant here.in,‘ called as a witness in his own behalf, being firet
duly sworn, testifiei as follow.u
DIRECT EXAMINATION BY MR, KIEFER:

Q With whom do you live? A My mother.

Q How o0ld are you? A Seventeen, going on eighteen,

Q What do you work at? A Side gluer at a piano factory.

Q Where? A 139th street,’ Fifth avenue, |

Q For whom? A For my uncle. .

Q@ Do you recall the 5th day of August, the day you were
arrested? A Yes, sir,

Q How many times were you in the complaining witnesses drug
store previous to that day --- about how many.time-? Av The
day of 'f?be arrest? |

Q Yes.

' THE GOURT: Before that day?

A Before that day on the 4th, once,.

Q How did you come to be in the store on the 4th? A Well,

the doctor come gover to my house and he sald, "Your brother is




'f"m'u hear that --- w mw being

mn mth. in the hoqltd, md I bcggol ‘the doctor on

Ward's ‘Island if he could « -
THE COURT: Never mind that. He asked you how dd you

come to go to that store on the 4th of August,

BY 'fHE COURT:

Q Why did you go there, he means, on the 4th of August?
THE COURT: I guppose that i s what you want?
MR-. KIEFER: Yes,

A The oompld.nant gent his son over for me to go to his store,
~ thathe wanted to tell me samething. |
'!.;_[anm KIEFER:

g : Q Who was with you then? A My brother,
- Q What iook place in the store, what occurred? Say what
he said and what you said?

BY THE COURT:

"Q Who went over with yqu? A My brothex". I had to tske care
of him.

Q Wat did you say and what did they say? A Well, ¥hey
said that we have --- we he said "Look, look what samebody is

sending me", and he showed me a blackmail letter ~-- he said

blackmail, so I looked at it, and it was written in Italian.
" I knew that my brother could read in Italian and I called him in;
I said, “"Come here, read this letter.” So he read a few lines

of it and he stopped. I said "What 18 the matter?® He said,
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etter in his/hand and he explained it to me. He said,
"If you ﬁl“ b

ot TR

ng $2,000 at the Bronx Park"that they would |
kill_ him and dutroy.hip pruperty; and in the letter it said, i : l
*"If you are afraid to 'brj;ng the money look r'o_r .ohebc;dy you e 4 :
know there"--- in different ways. He .dd "Look for somebody" ---
"Tour friend" --- v'friem‘l", or something. He said something '
like that any way. He explained it to me, éo he said, "I want
to get rid of these people®™; he éays, "They are bo thering me
too much., He said "I would like to get rid of them and meke my
wife go and pawn & few articles she has Agot and sum up some
money 80 you can bring it over there.,"

I said "How?"'j I said, "Don't you know anybody else
then?" | H§ said, "No, only you could do me this favor," I
said, "You have got friends, you know., He said, "Yes, but you
know they are married, and they are just as afraid as I -n »
8o I says, "Don you know I got a sick brother and a mother to
take care of? I said, *How can I ever do you that favor?" So
again he'et‘artedv sgying, "Please do. me that favor. I want to get
rid of them, with tears in his eyes." It broke nw heart, kno'il;g'
him for ten years, and I said, "I will tell you, I woﬁldn't do

it to-day for you, because I have got to take care of my broth-

er. I will try to do' it to-morrow for you."
So that day we 'left that way. I said, "I will try to do
it to-morrow for you", and he sald to me, "All right, then please

do not disappoint.® And that is all the words that was said om



Q Wat happened the next dq,' then, The ncit dd, as it
was runing the 41'.1; of August, after we got through walking i ‘
in the park, at the 4th, w;th my brother, the doctor says that
I should take "him ocut for fresh air, L
‘Q Now come down to the 5th. ihat happéned on the 5th of
August? A Well, if you don't mind I would like to prlain
how I c;me to come in éhat block again, which I never was in
that blockg
Q Go ahead. A And the doctor says you should take him
out for fresh air, so we took a walk in the park. While we
was walking I told my brother“ if he wanted t?) get a ah'ave, 80
he ‘aa.ya,' "All right", We went in the barber shop acrose the
street ‘from this drug store and he got shaved. While he was
getting shaved it started tc rain. £ asked the boss of |
the barber shop if he cquld lend me an umbrella, so he ssys
"I will lend you one, but don't forget to bring it back, he
says, because that is the only one I have got. I says, "I will."
While we were out of the b.arber shop,on the stoop pf the door,

ready to open the umbrella, the son of the camplainant tgpped me

on the shoulder, he says "My father wants you, he wants to tell v.
you something."

As the drug store is across the street I looked ﬂght
over and I saw the complainant making a sign like this for me

to go over (indicating calling with hand). I went over and I
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tell you®, and that is how ---

g

"I h.‘ cﬁoﬁil_u to'ton'w;;n.:'- |
I told you how he '-ho"-‘ho the letters,

Now, on the Sth. On the 5th I said, "I will try to do
it the next day."” That Q’u on the 4th‘, augi _oﬁ the 5th I tried
to do the favor f.or hi‘m. It was sbout twelve o'o'look in the |
atternooﬁ I asked my brother if he wante.d to come out »'f.or‘ fresh
air and take a walk and "brace yourself up®. He says, "No, I
don't feel gdod.' S0 I kept him company; and I cheéred him up,
because he was dow-hearted, and about 4 o'clock it reminded me
Habout the umbrella. I said, "That man wants his tmbr'elll., %
will have to bring it back.” I took the umbrella and walked,
walked on 112th street to the barber shop,.

While I was almost going in the‘barber shop this man od;cd
me again., He said, "You are ready to bring the money over?" =
I laughed at him, I said"'l(aybe somebody is trying to scare
you and tell you something like that."™ He said "No, no, nd,
this ain't the only letter I received, --~ I received four more
and besides teiephonea.' S0 I told him, "Why don't you notify
‘the police?", in slang, the way =--- ybur Honor will excuse mewes
the wagy it waﬁ, he said "I nevér vas a stool pigeon and I never
will be." In another different way it means he don't want to
notify the law and he said aéain, ‘"Won't you bring the money
over?" "Let me.get rid of thqn."

8o I says, "But it is better for you to notify the polioo,
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'Yes', and he would tip off his hat while saying the word 'Yes.'"

T bu ‘r ok

TR
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> T says,’®Well, teke it up the way you want.® So he says

v

'O-o around a little later; my wife will go and hook the mt-

olvu,. end I will give you the money and bring it ont: to the
bluchhdlorl'."_ I -ud; "All right." |

I brought the umbrella back to the barber shop -hore'v I
was going. After I -tded in there I think about ten minutes
talking with the boss and. after the conversation I walked oute $
side and he says "All right, come here", and he made the sign.
He said, "Come here." He said "All right, I am ready now, I
ap ready." ' .

S0 he gave me the money. When he gave me the money I
sald "Wait a while", I says, "At what time am I supposed to
bring this money to these blackmailers at the Bronx Park?"

He said "About" --- he said, "At eight o'clock," 'qli,
I says, "How am I to know these bl ackmailers?"' "Oh," he says,
it is simple, the blackmailer is supposed to have a red hand-
kerchief ‘around his neck, and" I wae suppo aed to have a red rose
on my coat, and I said, "And what must I tell him?" "You must

sgy 'Is this the entrance of Bronx Park', and he would say

And that was the party I was supposed to give the money to.

Well, we go back to where when I was all evening with
that conversation, and we finished with the conversation, I was
ready to take snything to fold up the money and go exactly

where he told me; but I tumed around to go out the door,



g know uw u-n. By | iy
MR, BDALIIS Panavino.
A (Witnese continuing) .!‘muvix;o.' H§ gru.bbgd me fro'p'fthe two
@9 and he caught hold of me like thig: Je said, "i got 'you
now." I didn't know who it was, I turned arowmd to look who
it was. S0 he -~~~ @as soon as I tumed around to see who it
was,there come ir; come other detective, but I won't sgy sure
‘that it was the secand detecf.ive that was on this chair, and he
struck me with a -=- & blow on the head with a black jack

that knocked me unconsci_o‘ua. I was flattened on the fl'oor, and
they picked me up. As scon as I was on the floor some other
detectives came in --- I think there was about four or five
policemen --- and théy picked me up and I ssys, "Youse cowards!
Why don't youse listen tc reason first? That is all you ﬁro,
big brutes", I told them. S0 he ssys, "Oh, is that what you
call us, cowards and brutes?" He says, "We will fix you',‘ and
again they begin to hit me on the head, while they were taking
me out to the door. So who come in, he hit me on the head, and
whe come running do wn e Cassetti, Detective Cassetti. He said,
"Leave go of the boy, what d& you weant to do, kill him?" "An,"

he saye, "What good is he living, a person like that? What good

is he living?" So they brought me to the station house, . The
dootor come and he stitehed me up, There "were three cuts on

the head and one cut in the eye; and I think with four detectives
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Q Have you ever been convicted or arrested before? A 'lo,ou"';;"

Q@ You say you know the complaining witness for ten years?

A -Yea, gir. ¥ .
Q Did you write any of those letters, (indicating Exhibits i

1l to 6)°7 A No, -eir.

Q Well, look at them. A Well, what good is looking at tlion,

when I cannot write even in Itelian. I cannot write in Italian.

R You say that .the‘complaining witness showed you loilo
letter ? A Yes, sif.

Q And you had your brother read it? A Yes, 8 ir,

Q Do yo: know who wrote these letters? A No, sir,

Q Did youever call up the drug store on the telephone at

any time? A No, sir,
V #Q Did you ever threaten him in any way? A No, sir,

CROSS EXAMINATION BY MR, MEDALIE:

Q What is the name of the piano factory whére you are wo rk-

ing? A Shubert's,

¥

Q How long did you .vork there? A Over a year.

Q Steady? A Oh, steady and not steady. 8Since the 4th

of July we worked three days a week.
Q And it just happened then on the day you were errested you
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know what days I was l\ippoiod to came,

@ Well, on the day of your» arrest you were not working?
A‘ No, sir,

2 Om the dsy before your arrest you were not working? A No,
sir.

Q Were you working at any time that week? A No, sir.

Q Nor the week befo‘r.e? A Yes, sir,

Q How many times the week before? A Three days.

Q What days were those? A On Monday =--- I think on Tues~
day -- I mean on Wednesdsy; on Friday. Friday is pay day.

Q@ You have gﬁen your right name, of 'courle? A _Yes, lilr.

Q@ Of course, you could not read? You cannot read Italian?

A No, sir.

Q Ald the canplaining witn-eas, the druggist, knows you
pretty well, is that right? A Yes, sir. | |

Q He knowe you camot read? A I don't know about that. He
knows me, but he don't know my business about school,

Q He doea‘. not know that sbout you? A No, i

Q Well, during the last ten years that he knows you did
you go to school dwing that time? A Certainly. |

Q Ver& much or very little? A Well, I can't say much and I
can't say little,

.}]

Q Well, do you suppose he sent for you from the drug store
‘ %

day, he might sey "Come Wednesday”, "Come Friday® --- I wouldn't
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Thet ie the letter, that is the way I go.

A V Yes.

,_ ; i §]

«

threaten you? A Yes, sir
Q To trap you? A To trap you.

Q He Santed to put something ov&‘ on you? A Well, the way
it looked. | '

Q Your brother read some of r.the letters? A A few lino.;

Q Then there ve-re a number of letters? A A number? '

Q There were five letters? A TFive letters, well ---

Q@ ¥rom what your brotﬁer read you know ihat the letters o.on-

tained, is that right? A From what my brother read? o ‘ﬂ’*i

Q Yes, you knew what is in the letters? A Not in the

letters; in one letter.

Q MAnd vt‘hat is the letter that aaid, "Go up to Bronx Park"?
A Bronx Park.
Q That is the letter which said, "Dear Pharmacist" --

A,_fixcuaev me. There is the heart and stabs and everything.
Q This is the one, the one with the artistic work on . it?

Q That is the letter, you heard your brother read it? A He

5
' b

read a few words of it, i

'Q Let me see if y ou remember the "ord-:: your memory is pretty

good, lsn't 1t? A I do not say it is pretty good.
Q Well, it ie a fair memory? A Well, I couldn't say. You can
- :

forget a lot.

Q But you remember most of thethinge that happened? A In
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| ls this High Ttaltam? A It 1e High Italimn.
: Q See if you remember., A i.u, I-nli try.
Q lo read the first letter, is that right? A Not rc.“ it
all --- a few lines of it. | |

Q ‘Of the first letter? A Sure,

Q Md it said, "Desr Pharmacist: Do not be alarmed if we
ask you for the sun of $2,000%, is that 'right?‘ A I know
+the $2,000 was in it ==~ I don't know ebout the "Pharmacist".

Q It is because we need it. We do not want to repeat it a
second time, because it will be worge for you." You remember
his reading that, don't you? If you don't remember, say so?

A Well, I would nké te say the t'rluth. I would not like to
remenber it or not remember, ; !

Q That is what I like about you, Go on and tell us whether
you remember it or not. A Well, I think at $2,000 he stopped.
Q Let us see if you remember this: Didn't he read sbout
going to Bronx Park? A The letter wde not read at all, it was

explained to me,

Q Tell us what he explained to‘youabout going to Bronx Park?
A He said, "If you don't bring $2,000 that they would kill him
and destroy hie place.

Q ‘Where was themoney to be brought, that 1s what I want to
know? A At the Bronx Park,

Q That ie what Mr, lli'rendi"explained to you? A To me?

Q Md your brother? A To me h‘i exp lained 1it.




i | ' PR 516 Sevber ix his h-« 2 Vn,
tho ouplthut had the letter in his hand. :

Q Did he gin it to your brether to réa"? A Yes, sir,

Q Mnd the complaining witness, Mirendi, exrlained that the
mon ey waorto be brought to Bronx Park? A My brether had the |
' letter and when he don't want to read it any more I asked what
f?as the matter, and he said ”ﬁOthing, I don't want to read it
.any’ more." Mr, Mirendi, the o,omplamént' took the letter in
his hands, he folded it up and put it back in the envelope,
ang explained 1t. |

Q He explained that the money was toc be brought te Brogx
Park that same night, is that right? Or some night? -A It
was to. be brought to Bronx Park the way he said it -~ you could
see whether it was a frame-up.

Q Iou saw that right aww? A No, I didn't., After I got
trapped I saw the way it was. _

Q What did Mirendi tell‘you the letter required should be
done ,‘ about bringing the money fo Bronx Park? A To Bronx
Park, and that was all,

Q What time? A The next day; he did not say the time.

Q But what I want to know is the second day when he gave you
the mongy', where were you to bring the money? A At Bronx Park
he sald. :

Q You were just sbout to put the money in your pocket and

turn around to walk out, weren't you? A No,




G | 'lyw‘, listen, I am golag'to remind ;you, you were ua(

enough to talk slow, so that I could get thi- down in writing,-=

g | "wu ready to fold up the money and go., I turned n'ounc_l-to_

the door when Panavino pulled wam in bchind my back " o | A ‘
Bxcuae me Just one question - ' : | |
Q Now, my dear friemnd, you must listen. A No, but nfter
you o_un» make me listen the whole day. You said it was at the
time my brother had the letter in his hand,' what time was I
. supposed to br’ing the money, if he explained it in the letter.
: Q I got through with that and we were talking about the next
B & By, Wt 1o wiive you were tslking when he took the
letter in his hand. He didn't tell n;e no time then.
Q No, let us talk about the ﬁay you were arrested. What
did he tell you to do with that‘money? A To bring it‘ over teo
Bronx Park. | | ,
Q At what time? A Oh, when I got the money, at eight
o'clock,
Q@ That same night? A That same night..
Q The $11?°A He didn't say no eleven dollars., He didn't

give me no e¢leven, he gave me money,

Q It was not a big roll of bills, was it? It was not a very
big roll of bills? A Well, that could be $100 bills inside, far
all I know,

Q Well, I know, but you saw on the top a one dollar bill and



gt Cl tlu um when they .r; folded.
9 ﬂuo way. A Yes.
Q Couldn't you tell it ';l all one dollar bills? A lo,(c\n | 1
: {"'4 ' ~the top you could tell it was one dollar. ‘ ‘ : = ,
Q Didn't you think that that was mighty little to send wp
to the bl ackmailers at Brou Park? A I don't know, beéau-o he
didn'd s’uy he was going to give me the $2, 000 «-- gimply that hie
wife was going to pawn and try to sum up as much as he could, ‘
Q@ You took th'e money he gﬁve you and you were going to go
out and take it to Bronx Park at eight o'clock? A At eight
o'clock, |

Q@ Md just as you were leaving the store Panavino caught

you? A Panavino caught me.

o i

Q@ You had this money and you were putting it Uin your pocket
and going out? A TFolded it and put it in my pocket,

Q In other words you business with Mirendi 'a.a. finished that
day? A That day.

Q At f.hat moment you did not know how much money you were
bringing to the blackmailers? A No,

Q. And you never asked Mirendi how muoh. money he was giving

you? A No.

Q Mmd Mirendi never told you how much money he was giving
you, did he? A No,

Q And you didn't remark te him that that was a very small

sum to give the blackmailers in Bronx Park? A No, sir.



e ,_w iuu't yo‘ A l-. ﬂm Ne wau tmtm me nu .

’ ‘lot of muy? ‘
Q Yon.' A '011 I suppose so, "

Q ‘How much money did you s&pbo se at the time he was giving
you to ‘_glve to the bl sckmailers in Bronx Park? A I couldn't
tell you. |

Q@ Don't you know that thpse letters that your brother was .
shown aaid that the money was to be brought on Sunday night at
-halr past twe]:ve to Bronx Park? A He did.n"t‘explo,in that
half past‘ ten ét the Bronx Park, |

Q Half p‘ast twelve? A Half past twelve that Sunday.

Q Not a word about that? A No, sir,

Q On the first day did he tell you whom to see? A No,sir,

Q Di';l he tell you to look for the blackmailers to find éﬁt
who they are? A No, sir, he just said, he just says, "I will
_try to do the favor to-morrow, by bringing the money to tho‘
blackmailers. | | |
| Q Weren't you afraid? A He gave me courage. He said "They
wouldn't bother you, you are small, they wouldn't =-="

Q And the day before when he ‘told you‘that«he nearly broke
your heart, is that right, that. i s what made you do it? A That
is what made me do it --- friendship.

Q Did you go into his drug store often? A Ocrtully,
came iuto his drug store. ‘

Q. You never bought cocaine in his drug store? A I did.




Q m-s did yoia stop using it? A Binoc I was up here, |

Q When? A s:luovo.gy arrest, | | ‘

Q Oh, only since yo ur arr;eot yc;u have used Vcood.no? A No,
I stopped it. |

Q How long did you use it before? A IWell, I coulldn't tell
you how leng, but I used it.

Q@ How often? A Well, very often.

Q About? ;Tus_t ginve us = idea. A Howom I give you when
I ain't sure,

Q About once a week? A No, I can't say.

Q@ Once a day? A I coul‘dn"t an swer that- question, Very
often, I told you. |

Q A couple of times a week? A I couldn't tell Y Oue

Q Once a week? A I couidn't say once a month, or myvthin'g.'
I am just saying very often., It can be £ our times a week, it
can be once a week, and it can be once a month, it can be once
a year or twice a year or three hundred and sixty-five times a
year., |

Q Is it more than once a year?
BY THE COURT:

Q In your case, he means, how often did you use it?
BY MR, MEDALIE:

Q You yourself, how often have you used cocaine? A Wat de




Q The truth? A Very often.

Q How often, once a month? A Once a month?
Q At least once a month? A Why, no.
= B Q At least once a week? A Certainly, p.boml.t; yes, sir;
about that. |
Q@ And possibly twice a week? A No,
Q But at least once a week? A Abéut once, yes.
Q What didyou pay ror‘cooain-e every week? A What do I
pay? A little twenty-five cents worth.
Q And you snuffed it? A Not all, just to keep it.
‘Q To snuff it up through your nose? A That's right.
Q Where did you learn how to take cocaine? A I learnéd it,
I saw a boy. ‘ | |
Q In the street? A In the street, snd he was doing that, so
I said, "Let me see", and he says, "Take that, it is good for
your cold”, so I took it and it made me all excited, I didn't
know where I ;‘ras, I was drunk Iéi’k'"e.
Q You didnot use that in'lthe plano factory? A No,
Q You didnot learn it there, did you‘;‘ A No,
" Q Where didyou work at when you learned it? A 116th street
and Third avenue, Second and Third avenues,
Q How about the barber shop on 112th street, right opposite
Mirendi's place? Did you hang out there very much? A Oh, when
II used to get my hair cut.

Q Where didyau live? A 351 East 118th street.




é How aia you heppen to go to this barber? A My uncle
gets a shave there, | | |
}3_,-'- ~ Q mdyou meet your friends there? A No tricido thc;o;
b Q@ The barber is a friend of your uncle's, is thu.t the idea?
A Well, I don't say he.ls a friend of my uncle, but he is his
barber,
Q You get shaved there? A I get shaved there,
Q You do not shave very much, do you? A And hair cut,
Q And meet your friends there? A No friendl,
Q Haven't you gbt any friends at 112th street? A Not on
112th,
‘Q 'rh‘ereabauta; A 116th street and Third avenue,
Q That is as near as you come to 112th, to visit friemnds,
is that right? | You do not get to 112th street except to go to .
this barber? A To this barber,
Q That is the only reason for going there? A And for the
ooéalne.
Q Well, now, the barber is right opposite Mirendi's, your
uncle is a friend of the barber? A Well,I ain't saying he is a

friend.

Q Knows him pretty well? A Well, a customer there, I_
suppo se he must know him pretty well,

Q Your 'bruther can read Italian? A Can read in Italian as

far as I know,
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l-nu- wnels read Ttelian? A ;ru'.' oir,
L '-Q O-vy_m uncle write Italian? A Yu,. sir.

Q Can the barber read Italian? A Well, I don't know his
bnlﬁun about reading and writing; I know hia.bmmc.i .bout
bub;r, that is all I know. |

Q How often did you meet your friends on 116th street with
whom you muffo;d cocaine? A On gqaturday.

Q Is that the only time? A The only time.

Q So every time yo u met them and snuf fed cocaine, is that
right? A Well, I suppose so. ‘

Q Do you know Morelli? A I never heard of tht name.

Q Never heard of Nick Morelli? A No, sir.

Q Doesn't everybody in Harlem, in Little Italy know Nick .
Morelli? A Well, maybe they do, but I don't know,

Q You didn't have anythingto do with him? A No,

Q And you di dn't. hear about him from your friends on 11l6th
street with whom you snuffed cocaine? A No, sir, I hang out
with American boys.

Q Can you give me a good reason why the complaining witness
should 1nient this story about you? A Yes, sir,

Q Now, give me the reason, A Because I was very sick
of this cocaine and I used to buy the oooaine there, and he
said 'Te;l ali'the boys that I sell the cocaine too.," So I

says "All right, I will tell them." I used to tell the boys

and everything. Well, mindly one day a fellow used to work
: !
t




thls drug _ﬁtcro used to sell 1t to him, thie Mirendi. You say g

- A No, sir.
he was afrdd of you, from what you know? A Sir?

| -vo, 'ﬁow can you get this habit away?" I told him, "I am

R
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I heard that he was dead
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"*How do you know?" Because he was wo&nig wth me and I used
to find s | |

Q .nogg‘ﬁ,n-d it in the faotory? A In the factory, I couldn't
tell you. u“'VI never saw him use it in the facto ry;

Q He is one of yow friends on 116th street? A 4No, ‘air', he
is a friend going to work, and I‘ supposed that was why.

Q Bgoauao sanebody eiae died from cocaine he was going to
huve you sent to prison? A, No, because he was afraid of nic
infomingthe police that he used to sell cocaine.

Q Wll, you did not notify ‘the police? A No,

Q You didn't tell him you‘were going to notify the police?

A But in his mind ---

Q Will you be kind enough to tell me whether you ever

threatened him to tell the police that he was selling cocaine?
Q So far as you know you have no reason to 'b'elievé that .

Q You never threatened him? A Once I went in there and I

tired of this habit, you want to do samething for me and see

how I can get away fr‘om’this habit." He says, "I can do you

nothing." I said, "You ain't a druggist man --- couldn't you

notify me same place?™ He said, "This ain't my drug store, I

<)
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‘Q You mever told him you were golng to go to the police? A

’

Q mad you never did go to the pdnco? A No, eir,. ' o
-~ Q@ You never threatened to do him any harm? A No, sir,

Q S0 he didn't know that yo u had anything sagainst him,
did he? A I suppose he did.‘Q ‘
Q Well, did you say anyth'ing that led him to believe that‘
you had anyf;hing against him? A Why, I told him that I ‘was
dying from the stuff ---"Fou hdve to tell me how to get rid of
this stuff."
'Q Well, you are not dyimg? A Well, now I ain't. I ain't
dying, because I got took care of up here,
Q He didnot send to your house for you, did he? A No.
Q He just happened to see you in the 'drug store =«-= in thc.
barber shop across the street? A Barber shop.
Q Hek gsent his little boy for you, thaf; is the only way he
saw you in connection with this case, is that right? A Yes.
' Q He did not call at your house himself? A No, sir.
Q He never sent anybody up to your house so far as you

know? A No,

Q AMd if it was not for the accident of your being at that
barber shop the day before you were arrested, he might never
have seen you? A Maybe. The way that officer said he marked

the bills, the dollarfbills there, two days before my arrest,

don't you see they hell it marked out already the way they were ;
‘ | .

P



~ mwn. ol saw you they had ,u = um *
| ﬂn way they make oldu thoro.

Q )dwc thegy even knew you would be on 112th street th'

had it already to put it on you? A lell, the 'way they nlrkod 4 §
out I know, by the way they say. I can't say «-= %
Q How about Panavino, lhl.t. did he have against you? A‘ The 1
first one? '
Q The fi pt one', that is right? A Nothing.
Q You don't knowhim? A I don't know him at all.
Q@ How about De Martini, what did he have. agd.nlt you? A Nothe
ing; I don't know him at all. |
Q@ But what Panavino says is false? A He «-=
Q You heard Panavino yesterday testify against you? A ioll,
~ half is tr;xe and half is fuise.
Q The part where you‘aa:ld that you tooi the whole responsi=
bility for this is false? A Yes, md dim e sebl A ¥ tapp ed
vhim on the shoulder, that is all false, and me: tioned a nme
'hioh. he was not supposed to mention,
Q Why wasn't he supposed to mention 1t? A Because the way
they figured it out if I don't give away on some body I get

found guilty, and if I don't give way on them I get found guilty

Just the same. Don't you see, the money holds me, the way they
figure that the money holds me for conviction and then === |
Q Now, tell me about De Martini, did he have anything

againet you that youknow about? A No, sir.



'Q Wy did he make this wp about you? A What?

Q Do you know why he should make this up about you? A No,sir.

Q Just to help Mirendi put you in a trap, so that two days

before, at least thé day before they saw pu at the‘bu‘bcr shop

they decided to mark bills and put them in your pocket? A Well,

this was true through Cassetti,

Q HQ is the man that put it . on you? A Yes, sir,

Q Do youknow Cassetti? A I kno'w him,

Q How do you know him? A I know him,

Q. How? A 'ell, people showed me, "There is Deteo'tiie‘ Cas~
setti.”

Q Everybody in Little Italy and Harlem knows Officer Cas-
setti? A I don't know if they do or not.

Q Well, you knew him? A I knew h:l.n.

Q He was poi.nted out by friends of yours on 1ll6th atr'eet?'
A Yes, on 116th street,

Q They were afraid of him? A I suppose so.

Q Some of your friends have been in prison, haven't they?
‘A No.

Q Sure? A Ce“rt.alnly.l

Q Ihy should they have any grudge a,ga.lnat Cassetti? A They
didn't have no grudge. They just said "There is Cassetti
that frames up everybody."

Q So he framed up you? A Yes, sir, he did,

Q Md Acting Cgptain Jones, did he frsme you up too? A

4
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8, he had ihc bills marked, you know. A I m‘tfm
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Q lobo«y.pointod him out to you in the | street? A lé,dr. . x
Q But thcy pointed out Cassetti. That is where you believe
Casgettl joined in a ooﬁlpiracy to ruin your Jife, is that
right? A I suppose so.- |
Q But‘you never d'.id Cassetti any harm?
MR. KIEFER: No evidenc-e of a conspiracy by the police
to ruin that boy. '
MR, MEDALI 2 There i s by the camplainant, the
defendant says here. I admit that it is not evidence,
but the defend ant iayn 80.
MR, KIEFER: You say so,
MR, MEDALIE: No, I don't --- the defendant says so.
Q You never had any business with Cassetti? A. Once that I
remember.,
Q Now, come on. A I was standing in 116th street, He
uayd, "What do you do for a living?" I said, "None of your
business,” I did't know'iho it was. He said, "You are a

little snot nose." I said, "Who are you, anyhow?" He says,

*Never mind who I am, move." I says, "I can stand over here

and don't bother nobody, can't I?" He said, "No, you can't
stand here"; so he says, "Move, or I will giveyou one in the
Jaw." That is the way he is supposed to be great, but it is all

¢

frame up, you know. Do youknow what he 1 8? He has a charaster---
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street? A Well,

un y‘.o..‘ th

Did your friends at on 1164

I fimd out now.

Q Prom you friends? A From my f_ri‘udl.h

Q Now, listen to me, Holludo you move off the block, dldn'lt
he? A Yes. | |

~ Q He made you get off the corner? A Yes.

Q Made you ;nd your friends "alk? A Y‘ea. :

Q Now you remember that? A Yes, sir.

Q You didn't think of it before, but you know that now e
he chased your friends off the block too, didn't he? A No, he
chased me, just ine.

Q Picked y ou out from tthe whole crowd? A No, there was
nobody there at all. I was waiting for on‘; of 'my ‘friendl.

Q Md he made you get off the corner? A Made me get off
'the corner, Y v _

Q That corner is sometimes an unsafe place, isn't --- 116th
street and Third avenue? A Between Second and Thira?

Q Yes, when the gang is there? A I don't think so.

Q There is no gang there? A No, I never bothered --- nobody
ever bothers anybody there,

- Q Is that the only place where youmeet your friends? A That

is the only place.
Q No saloon? A Never went to a saloon.
Q No barber shop? A Barber shop? A Well, once in a while

:ﬁ I meet samebody, customers, at the barbet ghop and I talk to

W,
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_ | '*hnﬁ. m m«m go u a uﬂonn tﬂd«
| "\dlop th an you do? A I -uppou 80, «

Q@ And there is no plloe 1n doors where you meet th-, is
that right? A Io, sir, |

Q Not a single place? A Not a place. In;x the cmdy store.
Exouse me, there is a candy store on 1l1l6th street.

Q 116th? A 116th street ad Third avenue.

Q That ‘ls where the'ga.ng hangs out? A It ainft no gang,
everybody is working.

Q Your friends? A Friends, I meet them there when I want to
meet them, because I live a different block and I have to go
there. |

Q Well, you never gave Mirendi the impression that you
were connected with blackmailers, did yow A Never,

Q 8o that he did not pick you out for that reason, did he?

A No,

Q The only reason he picked you out wa; to do you harm? A
To do me h‘arm. |

Q Did the druggist tell you about receiving word over the

telephone, who the man was that you were to give the money to?

A No, s8ir,

RE-DIRECT EXAMINAT ION BY MR, KIEFER: | |

Q Did he talk to you sbout a telephone at all, a telephone
call at all? A No, he just simply mentioned, "I received a
telephone",



. Q Where did he 1ive? A 326 Fast 113th street.

Q Did you know him at al1? A I know him from the shop

where he was working.

Q@ Do you know another boy up there by the name .olf "Crazy"?
A Joe?
Q Yes. A Yes, eir, I knew him,
Q Are they patrons, do you know, of the drug store?
MR, MEDALIE: I object to that. Hé camot Qtthok i
the credibility ofthewitneas collaterally.
} THE COURT: oObjection overruled,

Q@ Do you know whether they bought coceine of this druggist?

A Yes, they buy it there.
BY THE EIGHTH JUROR:

| Q Dia liréndi tell you that he pawned same jewelry to
raise that money? A No, he just said that "I will send my wife

to pawn saue jewelry and then sum up the money and bring it over

there,"
MR, KIEFER: I would like to call the druggist's son,

I see he is outeside. I do not know his name, I never talked

to him.

FRANK MIRENDI, called as a witness, not -vog tes~

tifies as follows:
EXAMINED BY THE COURT:

Q How old are you? A Eight and & half.

i9ad
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DIRECT EXAMINATION BY

B lnt dm.yo_tr -o'th:or sgy to yoﬁ jult now?
| Oﬁjoctdd to. Ob'Joot;on luutducd.. | ” :
Did you ever see this def endant here before? A Only once.
Where di dyou- see him that time? A I:i the drug store,
Did you go out on the street and call him in? A No,

Are you sure about thaty A Yes,

Wat did you do? A Nothing.

L O O L o o

What time .of day was it, do you know? A No,
Q Who else was in the store with you at that time? A Only
me and my mo'thqr.

it Q@ Your father was not there? A Yes.

Q Your father was there? A Yes, _

Q What did your father say to you about this defend ant?
A DNo, sgir.

Objected to. Objection overruled.

Q Well, how long did this defendantstay in the store? &3
forget. |

Q Was it raining that day? A No.

Q It vias not raining? A No,

THE COURT: If you change your firstqestion I will

allow ito
- BY THE COURT:
Q Did yow mother say Wthing to you just now A No,

BY MR, KIEFER: ( Waen' you came across from your mother just .



VT THE COTRT: He did not come scross with his mother.
'BY THE COTRT: | | '
Q Did your mother speak to you since you were on.liod to

0y

the witness stand? A Ko,

FERDINAND COLORA (351 rast 118th street), called

a8 a witness in behalf of defendant, being fingdt duly sworn",
testifies as follows:
DIRECT EXAMINATION BY MR, KIEFER:

Q You are the brother of the defgndant? A Yes, sir.

Q ‘-Bre you with him on the 4th of August, in the afternoon
of this year? A Ye‘a, gir,

Q Will you state to the court, at‘ that time were you at
‘112th street with him? A Yes, sr,

Q Ih'at cccurred at that time? A Me and my br'other, we was
Jwome, and by the doctor's orders I had to go out to get some
fresh air, eo he took me around the park, After a while he
asked me if I .upt-ec.i to get a shave and I said yes. We went
over to the barber and I got a shave, After that it started im
to fain, we glot the lend of afl umbrellé. off the barber, and

we went cuteide and while we were going home the son, that
F

2

iittle boy dcﬁm there,- of the druggist, he called my brother

;'md he says, "My father wanf.s to see you.," S0 we turned around
*‘*,nd the druggiat made a.' sign to my brother to go over there, 80
yw‘brotht went in there and I‘ stood outsi de because I was kind

)

i ¢
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‘on in." I went in there and the druggist, he let me see a

- & while my brb.tm’r. ceme out and he called me, he says,

letter, he said, "Read that letter.” I got the letter and I
read it, end I couldn't herdly understand everything that was
said in there, but it said if he was afraid to bring that money

to Bronx Park to send somebody that he knew, So he said tb my

‘brother, he says, "You are a good friend of mine", he says, "I

know you are the only one that can do this favor for me.* So my
brother says, "How can I do you that favor, I have got my brother
here with me?" So he sgys, "No, you have got to. do me thia
favor,"™ And he s‘tarted in to cry, amd h‘e said like this: "I
will do anything as long as they  leave me alone," He says,
}"'!ou go.up to those people and try to find out ih6 are those
people.” So my brother, after he sald, "Maybe somebod is try-
ing to fool you, don't minf ebout those letters.®

So the druggiet said, "No, -fﬁie ain't the first letter
that I received; I received about four or five le§ters.' So
my brother says like this to him, he said, "If I hear anything
B will be too glad to telll you", end that was all and we went |
out, |

Q Had youbeen 111 up to that time? A Yes, 8ir,

Q Where were you during your illnees? A In a hogpital.
~ Q Where ie the hospital? A Ward'e Island,

Q How long were you there? A About thiree or four months,

Q What did you do after that, nrte,x:thi; letter wae read, what




i'u'o yo u ever ﬁonviotol ot a orime? A l§, .n-.
s |
CROSS EXAMINATION BY IR. IEDAI.II

Q !’ou ctu‘tod from your home on 118th street for a wdk?
A Yu,' eir. ‘ '

Q You were going to the Park? A ‘1'6 gét some fresgh air.

Q@ And then so much time was wasted in the ba.rbershop and
in Mirendi's drug store that you went home? A Yes, sir.

Q 8So you did not go to the park because too much time had
been taken up already? A No, we did go to the park,

(Q Oh, you"ere coming from the park? A We were oomihg.
It was in the park that my brothér asked me if I wanted toc get
a shave,

Q Tell me just what Mirendi asked your brother to do?
A Because he knew him, he knew him as a friend,

Q No, I didn't ask you that. -'hat did Mirendi ask your
brother to do? A He asked him to do the favor to try to find
out tho‘se people for him,

‘Q Your brother was to find out who these people wére?

A Yes, eir.

Q What was your brother to do to find out who these people
were? A He was supposed tc go to this Bronx Park,

' Q And what was he to do in Bronx Park? A To talk to those
people, to tell them to leave him alone, he is only a poor man,

and all that..

Q@ Your brother didn't know who these people were? A No, sir.
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: hm. cnlur a uu&orchnt or a rose and they nr‘- to ap tlnr

hat; somebody wae to tip their hat.
’ Q@ And that ie how your brother was to f.ind out who they were?
A Yes, sir. -

Q Your brother after rinding out who they were was to tell.
lﬂrendi 1s that right? A What they said, yee, sir,

' Q To see what he could do to avoid paying them? A Yes, sir.

Q So that he would not have to pay them? A Yes, sir. |

Q Your brother was to help Mirendi who the people were?

A Yes, sir. 1 : “
| Q And then get af{gr them? A I don't know about that, the
getting after thenm.

Q But when/you were there with your bfuther, Mirendi asked
your brother to go to Bronx Park, meet these p'eoble, find out
who they were and then go back and tell l(iren&i? A Yes. When
my brother was going to go to this Bronx Park ---

Q No, no, what did lﬁrendi esk him and what d d Mirendi
aw‘ to your brother when you were phere, not when you were not
there? A When I was there, that ie the only thing, that is
the truth what I tell you,

-

Q .That your brother was to go to Bronx Park and speak to

these people, is that right? A Yes, sir,
' ; Q Find out who they were? A Yes, sir,

'Q What they wented, come back, is that right? A Yes, eir.
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Q Is that rlght? A Yo., gir, My brothcr told lr- nruﬂ

P to notuy the police and he said that he dun't want to htw

nothing to do with the polioq. he lnil "I never mitohcd on

PR g
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unybody".

Q But gtill your brother_wal to come back and t;ll Mirendi
80 l(ixjendi could go to the police any how? .A Yes.

Q Now, that you are sure sbout? A Yes, sir.

Q You are not mistaken about that? A No, eir,

Q You are o'ertain about that? A Yes, sir,

Q That is all that was said at that time? A That is sll
that was aaid,‘and I don't know nothing about it,

Q And your brother was to go that night to Bronx Park?
A Not that night. l(y' brother says, "I will 'rbe too glaﬁ to tell
you.,"™ What happened after that I don't know,

Q Was your brother to come back to Mirendi the next day?
A I guess so,

Q Did Mirendi tell your brother to come back to hie shop
the next day? A Well, of course, he must have told him that,

Q Well, you heard him? A T don't know 1t’,

Q When you were there what was said about your brother seeing

Mirendi again --- nothing? A Well, about what happened the
next day I den't know nothing.
Q No, I am not talking mout‘ the next 'dqy. After your

brother and Mirendl got through talking about your brother going

A —
[ S



Q Nothing was sald sbout that? A T don't know, because I -

Cdian't want to hear anything 01-6. |
& ] ,
Q _Yﬂl can reed Itdi- pratty’ well? A Yes.

e J \

‘Q A!ﬂdtlnrendi sho wed you the lettcr? A Yes.

Q What time that night was ;fpur brother to go té Bronx
Park, eight o'clock, or eleven ’o'o’lock or five? R é'ouldn't
tell you, I don't know, |

Q You read the letter didn't you? A Not all of it, Why, he
seen t at I co uldn t hardly read it. ‘

Q IHd you read this part of it, "To-morrow night at half past
twelve a. m., take the money with you to Bronx Park®? A That
ain't the one,

Q@ What? A That is not the one that I read.

Q I show you People's Exhibit 1, read the beginning of the
l.etter and tell me if you remember reading that letter? A The.
19tter that I read had & hand stsmped on the heart,

Q It had a hand and a heart and a lot of picturel? A It
wae printed on, yes,

Q I sghow yo‘u People's Exhibit 1, has that got a hand ad a

heart and a few daggers? A Yes,

Q Well, that is the letter you read? A No, the letter I

read, I think, was right on tep.
Q I show youUPeople's Exhibits 1 to 6; I ask you to look
R

at all of those letters and tell me which pr.-.nb‘%o letters the
x

v
[ .
. |



Q You h;'n‘ examined all of the six lotﬁorn that I have ‘m
you, including Exhibit 1 that has got the picture of a h.n,i,
heart and several daggers? A That is one letter theat I read
had all them things printed on it,
Q You do not recognize any of these six letrtcr-? A ‘llc;,lli’r.
Q Even the one I showed you with the piqture of the hand and
the heart and the daggere =--- you do not recognize that ‘ono ‘

either? A No, eir.

Q The letterhead you say was altogether different? A Yes,
8ir,

Q You are eurc; you saw & letter? A I saw it,

Q@ That you are gure of? A It said samething about the Bronx
Park in theree.

3

Q That is right, the letter you saw said sometﬂiv{é sbout
the Bronx., It didn't say anything about going to the Bronx on“
Sunday night, did it? A I don't remember, b‘ecauu Mr. Mirendi
took the letter off me and when he read it he explained it all
himself,

Q@ But that night after your brother got through talking to
Mirendi he wne‘ to go up to Bronx Park? A I don't know nothing
sbout it, |

Q I mean, that ‘was wPat was sald i)ipcftween'lirendi an d your

.

brother, isn't that right? A Yes, ui‘r\}i

|




that seme ~ai;ht; Now, when I say the truth, I don't ﬁov
no thing about him,. ibbu‘t going to the Park, I dda't talk
ddxf g'oing to the Park. The only thing my bfothor n;;l, "Ir I
£ink out saything T will e tee glad to tall.® ’
én-cnoss EXAMIN ATION BY MR, MEDALIE:
; Q Let me un&erstmd: your brother was going to find out
who these people were without saying anything about Bromx Park,
is that right? A Yes, because Mr, S my"b'rother,thought that
\it might have been samebody, somebody else.
fi Oh, your brother was going to find out from certain people
who they wer e?. A No, he was gémg to find out, to see if he
coul d hear something. | |
Q Where 'u‘rhe going to find that out? A Any place he
wanted to go.
Q He did not mention Bronx Park, did he? A He was going to
go there. |
Q . But how"o.s he going to find out --- gomg to see all
different people, is that right? A Yes, sir,
Q He was going to ﬁsk in dlff.erent places? A To see if
they knew anything about it. .
Q Did he mention anybody? A No, sir,

Q Sure? A Yes, sir,

"

Q Didn't he say he would find out about Nick Morelli? (A No.

\t

‘!'
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tioned at all,

.

‘But he was going to go to the Bronx Park, the way I heard it,

Q Well, but you heard your brother and Mirendi say --- A I
heard Mr. Mirendi was to find somebody eloo; he was nfrd( to
g0 himself, to get a partner to go with him, |

- Q But your brother was to find ocut who these people were?

A Yes, sir,

Q@ And he was going tc ask different people if they knew about

1t? A Yes, sir.

Q You don't know who he was going to ask? A No.

——

"PAOLA GITTO (2237 Second avenue) called as a wit-

ness in behalf of deféendant, being duly swom, testifies as

‘follows: (Through Officiel Interpreter Vilamena)

DIRECT EXAMINATION BY MR, KIEFER:

Are you the uncle of the defendant? A Yes, sir.

.

Does he work for you? A Yes, sir.

How long has he worked for you? A More then gne year.

O O O L

Where? A  139th street and Fifth avenue, with the Shubert
Piano compm*y.
Q Do yoﬁuknow Mr. Mirendi, thie druggist? A Sure, we come

from the same town,

Q Did yougo to school wu‘;h him?

A ‘0, 'iro

Q But he would ask different people, is that right? A lo.“




at your h'onn? A Al"l, yes, sir.
‘ (The courtvnow doolarei a redcu till 2 p. m., ﬂr.‘t'
duly admoni du:ig t‘_he‘Jury in accordance with law.)
e ' - X . . | . §
: After Recess, Trial Resumed.
SADI E’ COLORA (351 past 118th stree‘t)", Oailbdﬁ‘pl a
wit:nesa 11; behalf of defendant, being first du1y> noﬁ, tea-.
tifies as follows:
DIRECT EXAMINATION BY MR. KIEFER:
Q You are the mother of the defendant? A Yeé, sir,

Q Dpoes he live with you? A Yes, sir.

L
o

e

Q And has he been working right along? A Always.

Q After his arrest on August 5th, did youhave a conversa- |
tion with the c-cmpla.ining witness, l[r‘. Mirendi? A Yes, sn.'.

Q What did you say and what did he say?

MR, MEDALIE: That is objected to. The only possible
purpose is to impeach the witnese Mirendi, who was not
asked concerning a.ny‘ .convei'aation.

THE COURT:“ A conversation abowt what?

MR, XIEFER: A conversation abovut the arrest of the
defendﬁnt and vhy he had him arrested.

THE COURT: I will allow it and I will allow you teo
.questf:&si the witness, if you wish, A ~

A I went to Mr, Mirendi after my son was arrested, 'snd I asked

him, "What did y ou have my son arrested for?" And he says to me




o
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‘these letters, but I wanted to find out who wrote th

let ters."

OROSS EXAMINATION BY MR. MEDALIE:

{ }Dld Mr. Mirendi tell you that he asked your son to go |
and look for the man who wrote the letter? A No, sir.

R Do I (under'atmd that Mr, Mirendi wanted yow son to find
uu£ who wrote the letter? A He said that ,tl'lrough the mcdiﬁl |
of my son he wants to know who was the one that wrote thie

letter.

Q Did he say he asked your son to find out? A No, sir,

RE-DIRECT EXAMINATION BY MR, KIEFER:
| Q Are you frgm the aané tom in Italy which Mr. Mirendi
came from? A Yes, sir.

Q How long have you known Mr. Mirendi? 4 A long time,

MR, KIEFER: Def endant festa.

VITO MIRENDI, the complainant, recalled by the
People in rebuttal, having be‘cnvprevviuusly duly sworn, testifies
as follows:

"/ DIRECT EXAMINATION BY MR, MEDALIE:

3 4

Q After the defendant was arrested did his mother call o

you? A Yes, sir,
Q@ How soon artd_r? A Two days after,
%+ Please give the entire conversation? A Two weeks after

the defendant was a,r_ro.fed, his mother come tc me and sayve to



'N:. hn hﬂi
noth&u wout thm, plouo do not be hard on him, try to par-

don hin. . I says to her, "Well, if your 8on tollc me who are
the others I will pardon him, I will be easy with him.* md =

she says to me, "Well, enyway, my son is under .g., he only

coul'd get three years", and so forth,

R Did you ever tell his mother that you only hqd him ar-
fested because of amere suspicion? A No, sir,

Q Did you ever tqll his mother that yoﬁ did not believe or | j
we re $0% sertain i wes ond of the persons who attempted to ox-_-',
tort money from youw A I never thought Sefbre hé‘ came to me that
he was theone implicated in it, but when I see that smebody
touched me on my shoulder then I believed that it was him,

Q On the day before his arrest did yo%df';'en;l your son to the
barber shop to oail the defendant? A --No, sir.» '

: Q@ Did you see the defendant at all on the day before his

gy

arrest?
MR, XIEFER: This was all answered yesterday. He
said, I think, that he came there at 4 o'clock on the
afternoon of August 4th,

- THE COURT: objection overruled,

s SO

A I don't remember,
Q Well, did you see him on the day before? A I couldn't

say. I don't remember,

BY THE COURT:

Q Did you talk to him 'about this case the day before? A No.



,1‘ Mhummruﬂn“bdwﬂl lc dr.

Q Bil he ml his brothcr come to your drug store tqm
at uv time? A No, sir,

Q Did you show his brother any of the letters that you hd

received? A No, sir.

. Q@ Dd you'ever ask the defendant to find out for you who

were the persms who were attempting to get this money from him?
‘A No sir, V

' ’

Q Did you ever ask this defendant or his bro her
¢

you in any way in connection with this case? A No,

Q Did you ever sell cocaine 1.‘1‘0 anybody except upon the pre-

seription of a doctor? A Never, '+

Q Did the def endant ever come to you' and ask you to find some

means for curing him from the cocaine habit? A No, seir,

CROSS EXAMINATION BY MR, KIEFER:

Q When did you last 1’111 a doctor's prescription for cocaine?
A Qnite a long time ago.

Q How long ago? A Abcut a year.

Q You sald last night you hadn't any in your store in six

o years, 8ince you have been there?

MR, MEDALIE: He didn't sgy that,

THE COURT: I think youhave gone far enough into this

cocaine matter. I allowed you to introduce testimony

contradicting him, although strictly -pouking you were

{
V

not entitled to that testimony. The only purpose of that hi'




© jury on the question of his credibility. We are not trying

= i that issue here.
o © MR. MEDALIE: People Test in rebuttal.
CASE CLOSED,

]

MR. KIEFER: Now, if your Honor x;leau-, ‘I move that
the letters marked Exhibits 1 to 6 be atrickefi from the
record upon the ground that the same have not been connected | |
with the deferﬂant. | |

4

Motion denied. wxception,

MR, KIEFER: I also move further to the same efreét,
that the Court should d-ecide the question of that as to
whether or not they axl'e; properly admitted in evide.noe.

THE COUH‘#' Thefe is same testimony for the jury to
consider. The Court is not obliged to pass on the weight
_or testimony; -thé Jury must find the facts.

MR, KIEFER: That is not my motion, if your Honor

pleases.

THE COURT: I m denying your motion, and I sm explain-

ing to the jury that it 1? a question for them to decilde,

et  F
4‘, .

whether the defendant has been connected with the letters

or not.

MR, KIEFER: That is the only question in the case, then,

I take it.

THE COURT: Oh, no, the gquestion in the case is whether

"
‘

e
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"fun ;m'ldn it to "thq Jury, satisfy tk‘ bomd 'a rmu-
able ﬁou\y-t that the def éndant attempted to oxi-ort money
from this compl ainant; and if th_e? are not _catinfic‘ of
that by all _the»ovid’ence, beyond a i’euaonnbh doubt, they
must acquit him., If they are satisfied with that it is
the ir dut& to say 80 by a verdict of guilty.

MR, KIEFER: And on your Honér's olwn statement, if
the letters are ﬁot in eyidence -

THE COURT: They ﬁ.re in evidence,

MR, _.IEFER: I mean to say, if they are in evidence
and thié deféndant is not connected with them, my ﬁnder-
stvanding was that the case was to fall, -

THE COﬁRT: The jury must decide whether the letters
were ever written, whether' they were ever received, or '
shether this defendant was concerned in the sen ding of thqn,'
that's all,

MR, XIEFER: Yes, sir, that is the case,

THE COWRT: Yes.

MR, MEDALIE: Pardon me, I dldnot intend to pur@ici- .
'pate in thié, but Mr. Kiefer seems to be under the impression
that that is the sole question in this case.

THE COURT: Well, I have already told him that it is

not., The question is whether t’&;e evidence satisfies the

$ W

A

jury of thetruth of the charge in the indictment,

MR, KIEFER: Mgy I have the indictmejt then, |




letters. | ) | e
| ‘AIR. KIEFER: With your Honor's permission I '111 start
in 1*;; mément.’, and I shall be brief, I will not take
=) 5 gr;@t deal of time.

THE COURT: You may have all the time you wish,

S &g

Counsel now closeé to the jury,

The Court now charges the jury as follows,

hlﬁ
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" CHARGE OF THE COURT, MULQUERN, J.
THE COURT: Gentlemen of the jury, this defendant has

been l;'ndicted by the grand jury of' the crime of an at-.
témpt:to commi t fhe erime of extoriion. The indic tment !
charges that on the 5th of August, in this year, 1913, in ’
the county of New York, the sum of $25'; lawful money of
the United States of America, and of the value of $25 of

the proi;erty, moneys and personal property of one Vito
Mirendi, who had a wife and four children then and here

livi'gg, and who was then the-propfietor of a certain drug

shop, he feloniously di d attempt feloniously tc obtaln from

o IR gy

the said Vito Mirendi, with his cogsent, which he, the
sgid Lorenzo Colora then and there feloniously did ate
tempt to induce by a wrongful use of fear on :the part of
t;he seid Vito Mirendi, by me ans of then and thei‘e

orally =snd in writing threatening the said Vito Mirendi

" to do an unlawful injury to his person and property and te
certain of his relati'vee and members of his family, that
is to say, to kill him, the said Vito Mirendi end his

said wife and children, and to injure and destroy his sald

drug store, unless he, the said Vito Mirendi, would pay
to him, the said Lorenzo Colora, the said sum of money,
with intent thereby to induce such fear as would on the

part of said Vito Mirendi, so that he being put in fear



thereby would pay to him, the llid Lorenso Colora, tho

said sum of moncy, againat the forn of the statute in such
| | :
case made a provided and egainst the peace of the people ¥, f

of the State of New Yori-and their dignity.

The indiotment is somewhat lengthy, but the subatanop |
of it is very simple; namely, that this defendant felo- '
niously did attempt feloniously to obtain $25 from Vito
Mirendi by the wrongfurl use of fear, induced by threats
made orally and in writlng,.to de an unlawful injury to
Vito Mirendi, that is, to kill Mirendi and his wife and
children, and to¢ injure and destroy the drug stere, unless
'he paid the said sum of $25.

The indic£ment charges merely an attempt. mThat is,
the People claim that Mirendi was not frightened, and
instead of being friéhtened he refuséd to pay the money,
and that, therefore, the defendant failed to accompliah
the ecrime and was not guilty of extortion, but was ghilfy
of an attempt to commit the crime of extortion.

You understand that thié is nbt an agtio) between
Vito Mirendi/ end Lorenzo Colora. It is entitled the

b

People of thé State of New York against Lorenzo Colorea,

and you know by this time that that term "People of the

State of New York"™ is the legq} name of all the people i

'J .

> living 1n,th1- Stato; the unibn or aocfj?y or qrgnniun-
] .

i
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tion, 'hntevir you wish to call it, éalprllid of all the
people of every race, and every creed ang! evei"y color amnd
every condition iiving within the borders of this State.
That great society consisting of ten millions or more of.
people have ﬁheir own notions of right and wrdng, an{
they pass laws, as they have the right and the pé;erland

the duty to do, to protect the lives and fortunei anh 1ib=-
erty of all the people living in this State, and whoever
viclates those laws is guilty of a cfime. » -

The people charge that this defen dant did the certain
acts set forth in the indictment and that those scts ore &
violation of one of the statutés’made for the protection of
all of the people of the State and they say that that would
be wrong not to Vito Mirendl but to the people of the State
of Ngw York, a violation of the statute, against.the peace
of the People of the State of New York.

The statute referred to ievknown aa“Soctién 850 of
the penal law. Extortion is the obtaininéfof property from
another, with his consent, induced by the wrongful use
of fear, or under golor of official right, Thies case

is not extortion, but an attempt to commit the crime of

extortion, because Mirendi was not frightened. B

Section 851 prescribes or sets forth wh at threats

may be the basis of this criminal charge. It says tﬁgt




fttt, such as will constitute jcxtorfiei may bc Mucol " ’
an Qril_of'writton threat to,do an unlawful injury to the
poflon.or.property of the individual threatened, or to

any relative of his or to any member of his family.

There are other subdivisiong but they do not concern

]
v
3
i
¥
]
d
i |
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thie case. The threat set forth in thée indictment is to
do An 1nJur& ﬁc hia'person and to his family, by killing
3 | S
them and an injury té'ﬁis property by destroying it, so
it is embraced witﬁin the first subdivision, \\DJ
The People allege that the def endant failed to

create any fear in Mr. Mirendi's mind, that Mr. Mirendi

did not become frightened by the threat and that, there-

fore, he refused to give up his money through fear; and

the defendant, instead of bei%&;guilty of extortiom, which
yould have been the charge of Mirendi had been actually fright
éened :nd had paid money through fear was guilty only of am
attempt to commit the crime,

An attempt to commit a crime is defined {n Section
2 of the Penal Law, entitled "Définitione:v attempt to
commit a crime":

"An act done, with intent to commit a crimefnnd tongéi
ing but failing to effect its commission, is an attempt
to commit that crime," i

That is, the People chargd,tgit threats were made,

that these wére scts done with iptent to commit a crime,



that they tended to effect the commission of the crime,
that they were adspted t¢ the promotion or creation of

fear in the mind of Mirendi, but that they failed to sccom=

- plish their object, and therefore, instead of being extortion

as I told you before, the crime charged is an attempt to

commit the erime of extortion.

That statute is very plain and the indictment is

very plain. <

"
L

You understand that the defendanf.is presumed to be
innocent. Under Secticn 389 of the Code of Criminal Pro-
cedure, the People are obliged to establish h;a guilt ;
beyond a reasonable doubt; otherwise he is entitled to an

acquittal., That section is as follows:’

‘"A defendant in a criminal actioh 1a'presumed to be

innocent until the contrary be proved, and in case of reason-

able doubt whether his guilt is satisfactorily shown he is
entitled t¢ an acquittal."

That is, our law does not say to a defendant, "Here,
you are charéed with this crime, you must prove yéur inno-

cence," The contrary is true. The law gsays that this

)

.« def endant is to be regarded as innocent until his guilt is

proved; “and the burden of proving it is on the People,
who have their lawyer here for that purpose. The People
elect their own lawyer. He is called the District Attorney,

and he or his assistants represent the People in these

1
?
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'orm'nd. utio:_u"md it is their duty to preu;ut ti. you
evidence on which they claim the defmd‘gnt'- guilt is
based, The defendant has the right to be confronted with
the witnesses and has the right to give evidence himself,
to be represented by c'omsel, to cross exminej witnesses,
to call witnesses andithen the whole case is to be sub-
mitted to you and if yéu are satisfied that the evi-
dence proves his guilt beyond & reasonable doubt then

you must find him guilty. If you have a reasmable doubt

of his guilt you must acquit him under that section‘ﬁif the
R

, A

The Judge must pass on the legal que stions that

law,

arige from time to time during the trial and must see that
‘the defendant receives a fair trial that is, a legal

, trial; the Judge must also instruct you in the law.

Itiis your duty tc take the law from the Court
without question. You must not question any ruling of the

court. You must keep the law in mind and use it as a

light or a guide to view the evidence, to weigh the evidence,

and then yow Jjudgment of the facts is supreme. No one
has the right to find the facts but you.

Facts are proved by the testimony of witnesses or by
uxhlblte, documents, such as have been introduced in this

case, You must take all that evidence and weigh it.  2f

there is a conflict in the testimony you must decide what x

i
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 witnesses, if any, told the truth. That is, you pass on

fendant? Has 'the defendant {old the truth here, or has he

the orodi‘,bin.ty of witnesses. You saw all the witnesses,
you noted their menner, their sppearance, and you will
form your own e-timgte of their character, There is no
rigid rule to guide youe Jurors must use their own good
sense and good judgment in weighing the evidence and de-
ciding on the credibility of witnesae.. B 4 1§'prqper for
you te consider the motive, if any;lwhich the witnesses
might have had. You may consider what motive witneseei

of the people may have had to testify falsely against this

defendant. Has any such motive been shown? That is for i

you to say? If so, you must considef_it. So with the
witnesses for the defendant. Has any motive been showm
here? Is any reason in the relﬁticnship or in any other
fact or circumstance which would lead any of these wit-

nesses to testify to what was not true to save the de-

been swayed by the fear of punishment for crime, and wae he
thus ready tc say what was not true? You will have to
consider all these things in determining the credibility of

the witnesses. RN
:
; 4

The complaining witness, Mr. Mirendi, was cross

examined at considerable leﬁgth. He was asked about his

treatment of his first wife 'in Italy, and various other



&

things, like selling cocaine. While those questions had

n:md.lréb_t beiring '_on this case, they were intended to
affect his credibility. You mugt pass on his creldibilitp"v.
It is always proper to show that a witness has been cone
victed of crime, or has committed disgraceful or improper.

acts. The ccunsel who ask the questions are bound by thé

- answers of the witnesses. So that,you must remember

that the mere asking of a queation is no proqf that a
witness is & person of bad-cﬁaracter: 'On the contrary,
you mugt take hia-anewér as conclusive on that subject -fQ
with the one;excepticn that if you ask a witnees if he ha;
not been con#iéted of crime, then if denies it Yy ou éan
prove that he has been convigted. " There has been no such
proof here,

It is a violation of the law to sell coceine, except
under the c;rcumstancee preacribed by statutﬁ, and the
complaining witness says that he has never violated the
statute, and there is no prcof here that he efer did. I
allude to this because counsel went to ex@remea, I think,
in asking the witness queatiuha. It-is the duty of cowsel
to protect the interests c¢f his client and to use such
8kill and industry in having th&e?;uth brud;ﬁt ouﬁ”aa hq

can, but, as I told you before, ﬁ&é truth isnot oxtcb;‘~ '

lished by questions only; you must take the questions and
| i

il




the danrl. So muech for the question of crndiblnty.

The indicyQt allegu that threat. were nndc '

oﬂally and in writing. If threata wero made orally by
> el this' derendmt that would be sufficient to sustain this
' indictment; or, if they were made in writing by this ‘
5 e defendant, that would be sufficient. The writtem threats |
‘ ‘'are alleged to be 'f ound in ‘certain létters introdwed
1 before the Court, and counsel for the defendant insists
v that those letters have not been brought home to this
def endant. That is a fact for you to find. At the be-
ginning of the case I said that if it was not shown 'th“aié,f'
the def mdant had written the letters or been concerned 1::;
~ the writing of them, the case would fall, because it would
have béén improper to introduce them; But you remember
. that Mr, Mirendi testified that he had been called to the
Telephone and asked why he had not paid the money;' and
also that he was told that some one wogld call at his shop
in an hour and tap him on the sghoulder, ar;d that he should
give the mohey to the person who made that sign. Then he

sgys this defendant called and ‘tag)e‘d him on the shoulder, !

That was why I admitted that telephone conversation, al=

though it waes not shown by the People that this defendant .
was the one who telephoned. Whether he t%lephoned ‘or

not is not material. The Eﬁne is that if two or more

A Je N .

L F



4

,p.ijon. are oono;rnoﬁvin'thgéommillion of a orim;, all ir;
equally guilty. -'Qne 'uh.o aids, ibets, advises or comni-
ancther in the commi ssion of a orime is guilty, whether he
be ﬁqtually prégent or.dbsent shen the crime itself 1is

‘committed. Section 2 of the Penal Law defines a principal

as follows?! "A person concerned in the commission of a

y
| .

crime, whether he directly commits the act constituting

the offense, or aids or abets in its commission, and whether

PR NS

present or absent, and a person who directly or indirectly

counsels, commands, induces or procures another to commit

L

D 2 S SERE T

a cfime is a principal,."”

Whether there was one person or ten pérsons concerned
in this they were éll equally guilty and the question for
you to say is whether ﬁhe proof shows you first, whether
any crime was committed, whether any at;empt was made to
oreate fear in thé mind of My, Mirendi snd get his money |
by means of threats? Were any threats made to him? Do.
you believe those létters were ever written to him or re-
ceived by him or thgt any threat was made over the tele=-
phone by any one? If so, if this defendant was con=-

cerned in that, connected with it, alding the person making

the threats or writing the letters, he was equally guilty,
a8 if it were shown that he actually wrote the letters

himself or made the threats.

When two or more ngggp.,f'* ltfifggiéommlt a Q!@l‘
y - : i ¥ oot
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for all the acts done by the ot@n to meoiﬁpilqﬁ the

L e g B

they m.ﬁgcqudiymuty ad each one is responsi

cx?ime, to accomplish the common purpose, and whether he

be present or absent then the act be done, or not,

You will remember also that Mrs. Mirendl testified,

as I recollect, that this deferdant after he got the $11 and

b'efd.re hié arréet, said, "Now, give me the 1et£ern"." ¢ g
you bélieve thét testimony it is foi-you to say whether
that conneets him directly with the sending of; these let-
tefs or shows knowledge on his part that these letters

had been sent, and ,;t,hai he was acting in concert with the
persgns that sent hose letters in an Attempt to create
: ' : ¥
i 4] .
fear in the mind of Mr. Mirendi and get his money.
i

It is for you to find the facts. If you believe, or
have a reasonable. doubt that he was asked by Mr. Mirendi
to he-lp him to stop the sending of letters to him, to

placate these peovple who were demanding money from him R
; Py ;
in other words, to act as his friend, then acquit him;

but if all the facts and circumstsnces in the cage cannot .
be reconciled with any reasonable hypothesis of;'}fi/re de=-

1
[}

fendant's innocence, if cverything taken together’, all the

evidence, all the facts as foumd by you, satisfy you be=-
bt '
yond a reasonable doubt of his guilt, then it is your

»

duty to say so.

A reasonable doubt is a doubt that is based on reason
: .
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; dd ﬂn‘t rum is oonnntcd with the cﬂdmc or 1

'audonoc in the c-q#o. It is not based on m.thy or
prejudice or a dedire to avoid doing your duty if 1t ll\

disagreeable. Those considerations should be ab sent .frm A

"the jury box. The law simply asks you to be honest men,

tu be tfue ,to the oaths that you took to decide this cuo'
fairly between the people of the State of New York and

the defendant. The Pe_opie of the State of New York are
not concerned eﬁpecially about this complainant or that
def ndant, but they want all the people to obey the law,
and they also do not wish any one convicted on insufficient
or improper evidence or by ‘improper means. So that you
must weigh all theevidence faii'ly and weigh thé testimony
honeatly and then each one will know in his heart what
effect is produced on his mind by the testimony. And, al

-

I sald before, if that effect is a firm conviction to
a moral ;:ertainty, if you we;'e morally certain that this
def endant was concerned in the send.ing of those letters,
that he knew of them, that he was cognizkt of them, that
he a.pproved of the plan, that he lent his aid to it,
fhat he went to collect the money pursuant to specific

/_“‘-.

informati on that was given to Mr, Mirendi over the telephone

then he was guilty whether he wrote the letters himself or

"not; but, as I gaid, if his conneotion with it was in-

nocent, if he was };rought into the matter at the request

5




vlot him.
Something has been said here a.bout. circumstantial

Qvidénce. There is same direct evidence here; that is,
of his comiﬁg for the money. A number of witnesses teay‘
tified about that;v' the detective who was there, and fie'
wife and Mr. Mirendi himself, As I understand the de=
fendant's téstimohyfhe admits that he received the money,
but he denies thai,‘ie got it for any improper purposes and
there is no st atement of any threat made by him at that
time, so that the proof of any participation by him in

th; making of the threat depends on circumstantial evidence.
* Sometimes there is a prejudice againet’circumstantial
evidence whiéh is not warranted, Evidence is direct when
‘the very facts in dispute e cgmmunicated by those who
hav; the actual knowledge of them by means of their senses.
There has been some direct evidence int\Bduced here, given
~xby witnessee who testif ied that they saw and heard the
'-defendant say and do certain things; ‘and there is docu-
mentary evidence gupplied by letters as to the making of |
the threat, and then there is circumétantial evidence on
which the Peuple rely to connect this defendant with the

making of those threats. Circumstantial evidenoe has been

defined in the Court of Appeals in the case of the Peqple

of the complainent, then it would be a groat erug ¢ oM. i




'ngaihat Carlyle Harris as follows:

"All evidence is, in a strict sense, more or less

circumstantial, whether consisting in facts which permit
the inference o; guilt, or whether given by eye-witnesses
of the occurrenoeﬁ; for the testimony of eje-witnesqqu il, o
‘of course, baséd upon circumstances more or less diatinétly
and directly observed. But, of coﬁrse, there is a differ-
ence between evidence consisting in facts of a peculiar
nature, and hence giving riée'to presumption, and evidence
whichiis dﬁrect, as consisfing 1n'the positivéfz;stimony

of eye-wiﬁhesses; and the difference is material according
‘tu the degree of exactness and relevancy, the weighg of

the circunstances =and the crgdibility of witnesses, the
mind may be relgsfant to conclude upon the issue of guilt
in eriminal cases upon evidence which is not direct,qaﬁd
yet, when the facts brought out, when taken together, all
po;nt in the one.direction of guilt, and to the exclusiom
of any other hypothesgis, there is no substantial reason

for that reluctance,

"Purely circumstantial evidence may be often more

I

satisfactory and a safer form r evidence, for it must rest
upon facts which, to prove the truth of the charge made,
must collectively tend to establish the guilt of the ae-

cused, "

# .



e . fact hu the sense of, and is oquivalont.to,.n'
‘ truth or that which is reul: It is in the ingenious com~-
bination of facts that they may be madé to deceive or to
express what is not the trutﬁ. In the evidence of eye-
‘witnesses to prove the facts of an occurrence, we are not
guaranteed against mistake and falsehood, or the.dintortion
of truth by exasgeration or prejudice; but when we are
dealing with a number of established facts, if, upon
arranging, examining_and'wéighing them in our mind, we
rgach only the conclusion of guilt, thle Judgmagﬁ rests
upon pillars as substanti and saund as thoudﬁyrelting
upon the testimony of eye-witnesses.

"The neceasiiy of a regsort to circumstantial evidence
in criminal caaee'is.app;:ent in the nature of things, for
a criminal act is suughtf% be performed in secreecy, and-ah

intended evil-doer usually choiags his time and an occa-
Asion when most favorable to concealment, and sedulously
{ schemes to render detection impossible., All that we
should require of circums;;ntial evidence is that there
s shall be positive proof of the facts from which the in-
. ference of guilt is to be drawn, and that that inference
is the only‘one which can reasonably be drawn from these

facts."” - : \

I read this to you because it would not be fair for




beyond a reasonable doubt, if his knowledge of them, of

'yo:\i‘r Honor's charge about the conspiracy to commit erime.

‘convict thig defendant they will have to find from the

any one to say "No oii is produ'oiod" htﬂ,,-hé saw him write
those letters, and,-ftho'rof.or'o, I do not believe him guilty,."

If his connection with those letters has been eotabiiohod

his consent to their sending, of his acting in concert with
the peop;l.e who sent thgm in the effort or endeavor to |
oreate fear in the complainant's mind and get the com= i
piainantr's mopey haa Eeen establi shed to your satisfu}tilm
beyondAa reasonable doubt, then he is guilty.i If‘bthe evi- - !
dence fails to impress Yo'u to that extent,‘then 'he ”15 not j
guiltuy. 4 Therefore, you will find him gui.lty of the crii;e |
of an at:tempt to commit the crime of extortion, or not
guilty.

MR, KIEFER: I respectfullg except to that part of

.
I also ask your Honor tu charge that before this jury can_
evidence that a demand was made~rupon this complaining wite

ness for $25, as charged in the indictment.

THE COURT: I so charge. No matter what sum was

meritioned in the letters, the indictment mentions the sum
of $25, that he demanded $25. The complainant said he
tried to get the $25, but that he only gave $11.

THE COURT: (Continuing) What do you wis{me to



T,

I
B

ohui'go on the question of conspiracy? What‘ part do you

object to?
T MR, KIEFER: I havve no further object ion, Judge.

THE GQ [RT? Well, I think wﬁat I sald there.'il that
this defmglmt is indicted as a principal. That everyone
concerned in the commi ssion of the erime, if more than
one person be concerned in it, is a pr‘incipal; and it may
be shows on his trisl that he soted in comcert with others
in the commission of the crime, although no mention of
the others is made in the _1ndiotment. Wheﬁher he wrote
those letters or not, if you are satisfied from the evidence
that ',he ‘was concer:e:d. in the witing of them, was cognizant
of the \;ri‘ting of them, approved of tham and lent his aid
to th'e accomplishment of the purpoge for which the letters
were sent, and that that purpose was to instil féar 1ntro
thé mind of Mr, Mirendi, to get monex,__ffrom-him, then you
may find him guilty. ,

»
MR, KIEFFR: On the question of materiality I said

I would ask your Honor to charge on that one point, and I

want to make good., If they find that a witness has lied

‘a8 to any material point in the testimony, or any material

part of the testimony, they may disregard his whole tes-

-timony.

THE COURT: Well, the word "lie", you know, is not

St
S i i

S
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gcﬁordly u_coa. | It is a good, ‘E‘nglivah iord, and has a
specific meaning. If a witness testif ied unt‘ruthfully on
any matter, it might be either intentional or unintention- e
al. A wilful misstatement where a witnésl knows what is

true, yet deliberately states what is false, is a lie.

It is the wilful statement of what is known to be false,

which is meant by the law, not the unconsci oué or uninten- s
tional statement of what is false, The material allegations

are the magking of a threat, the nature of the threat, and

the intent., Did he or did he not make any threats? And q -

what kind of threats, if any, did he make? And what was i

od

Sl

the tent 'in making those threats. It_ would be perjury

-

fof" any one to wilfully misstate facts on those points, If
Mr. Mirendi never got those 1efters that he sgys he did, he
is guirlty of perjury and the law is that you may reject

all his testimony, although you are not obliged to. He may
tell the truth on every othe.r point; thaf is foryou to

say. You magy believe ahy or all of any witne_as's testimony,
and in selecting the parts which you are to believe you |
ghould be gzuided by reason and judgment and not by preju=-

£
dice, and you should not act hastily.  If‘a witness says

that he knew a man for five years whgn in fact he has known
him for six.years, that is the kind of a misstatement that

would not comstitute Fer,jury, bec ause that question is

g’i?



nof material to the issue,

MR, KIRFER: In that respect I ask you to charge
that that would affect the credibility of the witness.

THE COURT: I decline to so charge. It might be con-‘
sidered by you on his credibility, but it would not be
per,jury; it would n}ot‘ jﬁgtify vou in rejecting all the
testimony of tie witness; that would r;dt be right. The :
.Jury has great powers, but you are not to exercise tho se 1
powers like a Cza:r, you are bound .by the law; your power | i

‘ i
gi to be exercised within the law, and the law expects you : i
to exercise reason and discretion. While $ouhave the !
power to say "I won't consider such a man's testimony",
unless you did that for the reasons assigne:i‘by law, nameiy,
that the man had committed per'jufy during the trial, ‘it
would not be yight for vou to do that, it would be a
crime on your part., You may bélieve that a witness made a
misstatement on one point wilfully and deliberately, and
yet that all his other statements were true, because they
were corroborated by witnesses whom you believed; You

may also consider on the question of credibility owhether

any witness deliberately made false statements about matters
not material to the issue. Is that what you wish?
4R, KIEFER: That is all, your lionor,

THE COURT: Any requests, Mr. Medalie? .



MR, MEDALIE: ﬁo, your Honor, -

~ »
&
The jury now retire to deliberate upon a verdict,
B :
and upon their return render a verdict finding the de-
fendant guilty of the crime of attempted extortion. A
o i
(De” endant remanded for sentecnce,) ‘*iﬂ i
/1 '
| i
& )
2 { :
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+  Stewart Liddell,
Official Stenographer. %
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