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Indicted .for rape in the second degree. flWflniilt. Itt htfnse eondv.&B
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degree and abduction. fclSllilflBH

Hew York, March 10, 1914.
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THE PEOPLE: ASSISTANT DISTRICT ATTORNEY ROBERT G. McCORllICK

THE DEFENDANT: Ifil. ROBERT M MOORE,
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P'eter P.WcLoughlin, -
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- ,Mr 'McComick openedtha-caBe-onJhehalf-o- fL.
tka-Poop-

lal r
.

"i i i 4' ; mm i
fclT iC -- as follows j .1

' fcv,'
& May it plea tie fche TJourt, Mr. Foreman and gentlemen

of the jury: This defendant, .Song Lee, haa been inducted

H charged with the crime of rape in the second degree. There is &

also a count in the indictment of assault in the second degreeyI
. i.l

.and one for abduction. Upon dne of those counts the People '

will ask jou to find this defendant guilty. The rape count

charges that on the 27th day of December, 'X913, the defendant
with a female , -

had sexiwtl'intorcoUrsiAyhe ntCSie of Margaret Conway, who is "t

r- -

HTiilaTi m 4rrVi6,r vAnvn n --P arrA . A fU4- - f 4m ah no a "PI "Pf. n . . &Uliust wiijjiii'uwii jvmi u w jt bg, v nv uiiuu u j,.iiu jjiw lima

yearsold. The second count of assaultlft. the secojnd degree
, r

charges that the defendant feloniously made an assault, upon

Margaret Conway, with the intent tfo feloniously perpetrate,:
--

-1

an act of sexual intercourse with her and the abduction count

. charges that the defendant did feldniouoly take, receive, hcrbor

employ or use her , for the purpose of sexual intercourse.
The complaining witness was born on the 28th of Au-gu- st,

isas-
-

1898. She resided, at the time of the commission of

this crime, Yith her father, grandfather and other members of

the family at No. 403 West 44th street which is on the north)
side of 44th street, just a few doors west of 9th avenue. A-

djoining the house in which she lived was a Chinese laundry
--

Ui-laundry was in -- the building just west of the house where

fZ i she lived, 403 West 44th street. She had beena pupil of Nor-tp-al
!

College, high school, in West lQfith street Her vacation
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X--

blagariih the early part of last summer. A- - short time after V-
-

her Vacation "began she was. ac cob ted "by a .Chinaman who was em''
" I, -

,' .
-

'-

-' "''.ployed, dn the laundry of the "building adjoining the house in .

which she lived

r . MR, MOORE: That is incompetent if the Court please;- -

. WJV L. : .'....". :- - ; '

.

'
- .'.." i ''.. ." '.' '

;

what some other Chinaman might have done
Mta - - :

.

-
.

-- .MR. MCCORMICK: Not at all -- It vrHlThe connected

with, the act of this Chinaman ;u
V

THE COURT: Make tour opening as brief as you can

that we may proceed ''"'.
.'

' ' ''.'': .'.-..- -

'

Mp. McCORMIClC: (Continuing) She was accosted "by a'

Chinaman who worked in the laundry next door to where she,

lived. He asked heir if she had ever been fdoked rising"""the 1"
''-jP-

T ' : '...- - ...'. --H

'' ,

language that he used to her. She said she had not 8o he 3,
offered her seventy five cents, and told 'her' to b How himA

He walked over to Ninth avenue, and dovn Ninth avenue one
l

.1 bio ck j and then east bn 43rd street-- , a few doors un t il he
'

- i
' ' ''.-'''- .

came to No, 353' on the. north side of 43rd street, which is a'''.-- ''&'. - ' ':.' -- .
"few doors east of Ninth, avenue, where there was another Chi--

nese laundry. He took her in there. In that laundry was this:'.' .' ,
'" - : -- '(-

' "' ,
.

--

'

defendant.,. Now this man who 9 name we dont know, this Chi- -

haman who accosted her took her into ;thV' laundry on 4rd street

and had intercourse with her.
WR.MOORE: This, I submit, is incompetent. The fact

that another Chinaman whom he doesn'i know met this girl, and

took her to a4 laundry and had intercourse with her in the
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iar.

"TBttfe-s- r . .-
- :'--

-. ' - '. .
' , :. .. - -- -'

.

-- 1 'i:ifi
laundry--- we are njotaaponaJLhle for that I aubmit He should

gy,.n ; ,, ,, tBaythatinhia-ope- n ingba cauBeonthatr ialIBhall-tak- e

c
. objection to it.' ' ""' ' '--

.j-r

'.. ' ' '

.

'
--

"

' '':.-".,- :

hi;
; F COURT:

' I think that is not relevant Confine
n: i I.-

- yourself to thispiBBue, .The jurywill .'disregard that state-MR.McCOBMI- CK;:

;' The girl met this defendant in' that -- lam-
---

S

'--

,-'. '"., :
w

dry at that t Jbrte and he had int. orcourse with her on, that day;
'v ....' '" " ': .'

' ;'''''''' '' ''.. ' ' --
'

That i a in the early part of the summer. This defendant, after
he had intercourse with her, paid the girl seventy five conta

to return on the following Sunday which Bhe did and he had

intercourse with her. After he had intercourse with her an

other man named Song Ring. had intercourse with her, and then
f V

from that time on down tojaie date mentioned in this indict- - ,,

ment, upon which the' crime io alleged to have "been committed

thiB girl every few dayo would go around to that laundry, and

have intercoiirse with thin defendant in that place of Song

King. Now, on the 27 th ofDecember, she waa seen to go into

the laundry by two men", "who had observed her going in there"'..'
, every few days all along through the summer and. fall They

never saw her carry any laundry there, and never saw her take
'-

- flar" 1

any laundry away. Their auspicious were excited. On December

27th they saw4ier go into the laundry. one of Jhesa men walk-- d

across, the street in. front of the laundry T ana saw the girl
""'.'' . """.'

fealia in the front room with two Chinamen, one- - of themeing this
(i

defendant, and the other being Rong Ring. They walked on a
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rittTefurther and-continued-looking-toto-the-laund-
ry-and-saw-

Song $.! this defendant, go into a room in the rear They hkt
JiBeenfche girl go into the .room in the. rear just ahead of the

Chinaman Thin witness continued to watch and he saw this
defendant come out from the rear room into the front room,ana

then 'he saw Pong Hing pass into the hack room Then the wit--

ness returned to hiaohop, right aero on the way, and about
'' '

.
l

an hour later he naw the girl leave the laundry. She todk no '

,
-

,

laundry there that day, and oho' took no laundry away Now, on
f

January 3rd, this witness and another witness, who will he .

who
calledhad a store adjoining that of the witness that JLhave ..

J-U-
flt spoken of, saw the girl en t'er the laundry about 11

-
--FHiiisfc

clock in the morn a called a police officer The por

lice officer entered the. ..laundrjyy
"

and found this defendant in ,

r -

' v :

the hack room where there waaa bed, with the girl. The police

. officer questioned her as to her name, age, and residence, and

' asked her what she was doing there. She simply sad that she

was doing nothing; she hadn!t done anything. The officer took

-- her to the place where Bljie said she lived; told her tp go home; IIIshe went upstairs. I might say that vhile this conversation

was going on "between jfche officer and the girl this defendant
; .:.,.-- -

offered the officer twenty dollars to say nothing about the
.. --

i

matter. I might say tnat there are other details and cir
cumstances that still further, corroborate the story told by

the complaining witness. Upon that evidence the people will
.ask you to convict this defendant of the crime of rape in
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'" ;; - i H'A R 0 A R E T C 0 N W A Y, a witness called 1m hehVlf of
,

fM I the People ,..leing duly sworn, testified as follow,
(The witness states she lives at 303 West 44th street)

SJ&

r: --15IHECT EXAMINATION BY MB, McCORMICKt " ' 'V

Q When were you born? A August 28th, 1898

Q, Dow just speak as loud an jrou can, and talk-t- o the

last gentleman in' 1he juryhox and all can hear you if you

talk loud enough. Repeat that, when were you "born? A Au-

gust 28, 1898.

Q Keep your vo-ic- e up. 1.698? AYes, sir.
Q Where did you 'live on the 27th of1 December last?

A 403 West 44th street.
i

m ,v .Q, West? A Yes, sir. ,,

.Q, 403 West 44th? A Yes, sir, "I

Q With whom did you live there? A My father and my grand-

father, my sisters and "brothers,

Q Did you attend some school in the year 1913? A Yes, sir.
Q, Where did you go to school? A Normal College., high

school, -
t

Q When
;

did' the vacation begin, the summer vacation? .Keli
A In July "v

.'

Q When did you first meettkUs defendant? A I think the

summer, - .

Q, Do you remember about what time in the summer? A About
i l 1

the "beginning of the summer. Ik



tf" 4

flH;
T Soma time in July, a"bout the tJeenning of the vaca--

t ,. Sa L-- df,

.v.tfon? A Yea, air. r f
jiu . i,i C

t
Q ?here was it you first met hbii? A I didn't meet him

'then, ' '. .

Q Didntt' you tell me' you met him in the summer? A Yes,

sir? I met him in the laundry, "but I didn't, meet him first,"- -

Q Under what circumatances did you meet him? A Well m
j&,

another Chinaman had brought me around to this storeT

MR. MOORE:. J object to This,
M

MR. McCORMICK:. I submit it is perfectly proper, aome
- "Qk

'41
other Chinaman brought her. She said a Chinaman took her to

the laundry.

THE COURT: She may stato how she came there.
' or

MR, MOORE: Because aome other Chinaman brought her im
M

there I dont think that is competent, i ;

THE COURT: That is a conclusion. You went there
""

.
"- - --

'J

with another Chinaman?

THE WITNESS: Yes, sir.
BY MR. McCORMICK: . s

! i

Q, Where j was lt j do . you- - remember the street? A In 4 3rd

street.
Q Do you remember thenumber? A 353

rI' i Q When you reached 353 did you meet any one else? A Yeat
'air; another Chinaman..

Q Vho were the men that you, met at 353? A There were

two Chinese there, 4. r



rv.
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fniftrii l

EVaMa j? Was this defendant there? A No, sir J the other one
atwfcjE- --

J8
--.if I

r.wit i r Q Another man?farfrr ,
I iR --H)OaE: . I move to-strik- e out allthe evidence

about this place Jon that occasion Jmi
C" .H lA W I.

--i ifw"'''i"i'yiyiMWIM 'I ' It "THE00UKT: .Iwill if it is not connected.
.

'MR. McCOipaCK: I will connect it.
BY MR. McCORMICK:

, ,
.- - -

Q, ;How many times diA you go to that laundry before you srn
met this defendant? A About three or four times

i .

Q The first time you were there did you talk to him? if,

' 6I'
A Yes, ir. .

"!&

Q, What conversation did you have with this defendant
M

the first time you met him there? A He-aske- d me to go in "

the room with .him. ,

, i

t Q, Now, where were you standing when' he said that to you?
s f,

A In the store. j

Q
" m the front room? A es,i sir.

Q How many rooms were there on the groun floor of that

"building? A There were four, f v'

( What furniture was in the front room? A Inihe store?

It was a store.
Q What vets the. room-ne- xt to the front room? A A "bedroom.

Q Wiat did he tell you upojLjbhat occasion? A He told me

to go in the back room. ZZLf

Q, What-
- room did he tell you to go into? A The third room.

' 71:- .- .. p,"r!

$ Mow we .call the front room fche first room, andTthe next
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' ,;&4 ...fjBJBJBJ
WWEBfliMflr 1 1 i Tniiirt.iiB-i..iM.i- . ...pVo'orahe-BScond-roontf-- A1 Ye8rBir4

. ' - vrvann
Q, And .he ne"xT""fT the third? A Yea, sirv

Q And Htlll a room further "back? A Yea, air
. K

f Q, What furniture was In that third room? A There mi "vf

1 vj$s1bhb1- - - - hj.uot a "bod.
rti lrf

'l fcf l ' A b,ed A Ye b , b 1 r r&ffite:
--SKH

Q, Did he say anything else to you before you vent intct aj
JiPb1bhIbb?

v fJffilMffl'.v
-- . . the bedroom?--A No. air. HS

WSBgmKBM.

Q When he told you to go into the "bedroom what did you
I

A I went in. " '3BH

MR. MOORE: I object to this, if the Court please",,
t"

on 'the ground lihat it is incompetent and inadmissible.

This aeems to have been in the summer of last year. The
i3Is

. .time has not benn fixed yet..
MR. UcC0RWICK:It was in the month of July. She '

a.,
.- -.. 1 "

doosn,t remember the exact date. '

MR. MOORE:-Th- e, aot charged is in December.
i

MR. MoCORMICK: I have a 'right to show any number

.of occasions prior
i

to that-da- te 'upon which this defendant
9

t 0had intercourse with the complaining witness --

Objection overrule; exception.

MR. MOORE: J don it understand that the time has been

fixed at all.. ". -

THF, COURT J When was tfce first timeryou went there wik
- i

this defendant --when he asked yon-t- o go into the room.Shat time
A ' -.-

--

I ',AiM



Th" ark iWS jHBw.1 A IPEslSGfi 4wfw v fwwarn

.,,' 1 irf ' TJ3 - J."a irtw?3t Jv.B itl wrfaKP

A In the day. . ' '
, .

t
. f

.1 1

by mr. Mccormick: r S mi

Q The- - first time he asked you- - to go in the "back roesi? -;- -;

r A In the summertime'.

. Q, About hQ-lon-aftejyoaxr-
vacation began,? A About,-- a

7?1 '
month. ff ,h-- - 'iiiBH

f. J

So it would "bo about the first of April? A Yes, sir
q, When lie told you to go into tftebedroom what did you

do? A Well,' I went in.
, - - .

Q When you got-int- o the "bedroom vdiat did you do Did he '
'-i-

Wm

come in? A Yes, sir.
,

q He followed you in? A Yes, sir. j. H&- -

. -

Q, Wow, when you were in the "bedroom was there anybody

else there on that occasion? A No, sir.
Q Did he say anythirigtoyou-then?-- A No,' sir? he told

I
me. he would give me seventy five cents. , k

;Q, What is that? A He would give me seventy fie cents
'

- Q What did you say? A All right."
r .

' Q Now, scan t you go ahead and tell us allaboutwhat hap-pen- ed

in that room at that time? A Well, ho took off my hat

and coat, and he told. me to lie on the "bed; I did; he came

in too. I

Q, Did he-take-- off any of his clothes? A Yes, sirj his
Lu.

shoes. T

What clothes did ho take --off? A Kis shoes and pants .



SPSWtaf

WTizr, , Sf ) I . -
7" --a ii
f . "

.iSi Q NThem what wan the next th ingthatjhappent A .I)i!dJitl,
', fj,ill nun j n mi, -- ".. fc -

. pff '

do anything to you? A Yes, sir, $

Q Yhat .did ho do to you? J Ho got -- on top.of m

Q What else; did ho do anything else to you? did h put
7r his private parts into your private parte? A Yea, sir. il'

I
Q, Than .after that happened .what was the next thing hap-- ;

teal
fJte&2Sll

pened? A Nothings Miy then the other Chinaman came in; j V
1319

CfHe went in the front room?, A Yes, sir. "

j

Q Thin defendant left you? A Yes,, air.' ana
0

Q How long after he left you was it anybody else came

into the room? A About fifteen minutes - ,

45lll
Ql Then wjiat happened? A He did the same,

$
Q, He did the same thing? A Yes, sir,

s

Q Then swhat vus the next thing happened? A Why, r"got--

on my hat and coat again, and they gave me my money, and X

went home. . r- -

Q Who gave you the money? A Why I don it remember just

at that time who gave me the money .

Q How much money did they give you? A A --dollar and a half
Q How many times did-yo- u go to that laundry from the time

you have just been telling ua about up to the 27th of December,
i

,

i

or Christmas,

i MR. MOORE: I object to that, if the Court pleas. It
appears she went there a number of times, and if this defendant- -

1 '

was not)present we are not responsible.

SIR. McCORWICKj I w(ihdraw th question.
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MR. MCCORMICK: i 4
(

,1 U '

Q How many times did you meejk the defendant .after that
Is? " '

jj,)
day in lihat laundry? A Well, about once or twice a week.

j .. .
O Onn or twice a'week? A Yea. Sir. - s

T -"- -- -- - 5 !-
---

Ct'
Q, Didthe same fching happen every time? A Yes, sir.
Q Do you remember going there on the Saturday after

L '-

- .
'

I .-- .
Christmas A ' Yes, sir. . ' t'

Q Do you remember what happened' on that day? A The'same

. v .thing
''

Q Did you have sexual intercourse witlu-th- e defendant?i

i

A Yes, sir. t
'" - -- v

'
. f . .j

Q In that same . room?. A vos., aJLiv,

Q, And with the ohoxher man also?, A Yes, sir.
t ,

ll How much money did they give you? A Dollar and a lialf.

Q You are. not .married to this defendant? A No, sir."

ft Now, do you remember going there on the-4t- h of January

?hHchmslLfe aaiflXa.XtWifthat'? A Yes,-- sir,
.

--7 i ii nrvr
Q, What happened then?

MR. MOORB: I object to that on tJxo ground that it;is
incompetent and inadmissible, subsequent to'the time off

' '' 1

'ikf . ik T '

r the alleged commission of the crime.

, VR. HcCORJflCKf It will show the conduct of the

defendant. , i

v JP

THE COURTr .Subsequent conduct? Objection sustained.

t 'you. may show his conduct on the 37th day of December , if
V

k there is any evidence of that.:
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HBwjK,IBlaiKsi'is:at;-- ,

'
'

'
rft. .Well, on the .27th of Pacambar.f do 'you FtwtwibtrVlifir tft

ji

1bbbbbb&v '
KHnUI' c f

long you --were in there? A I gueaa ahout'an hour and a'hAlf;
ftn

- I

, i

Q, PI d you take any laundry to that laundry. on anyday?

"AvNtf", sir. i jjij rp - w

o Q, Did you ever take any laundry there? A N0t air
5

M '

. Q, Did you over take any laundry avay from there? A' No,irf; 9

CROSS EXAMINATION BY MR. MOORE:

. i jt ,

Q, Where do you say you lived at this time? A f 403 44th ',11SHi9 '

j

istreet '
. - -

i .

Q, That is one "block away or i it less fromthis laundry? ,

A Yes, sir,
Q, You lived there during the last year? A Yea J' air.
Q You used to playout in the street, didnjt you? w'

Yes,' sir. '
L -- --

"

.

9 IS
Q, In and ahout the laundry? A Yes, sir.
Q, Other girls go into the laundry with you at any time?

r"

A No, sir. -- ,.,

Q Sure no other girls went in there at all? A No, sir.
, Q Nowtwhen do you say it was that you first met this de--

fendant in the laundry? A ,

I

m about August. El
Q Before that you aay you had "been in there several times?

A Yes, sir.
Q With other Chinamen? A Yes, sir,

, M I,-- t
I

L As a matter of fact "before that time you had inter-cour-se

witii a 1o4lo-differe-
nt men, didntt yQU? ANo sirjonly

the GUnamen.



ff""'
qWitha-l- o t-6f-th-

ose?-A , Three,
? , i '

--'-

.
" iv- -'

w Q Didhtt you-frequent-
" other laundries b eside b this.;n?

A-.N- o. sir. ',' i ' ,
17 " i

--
".. .

fc-- 4-
Sure'

'?&. about that? A Ppsitive,
-- " Q Didnft yougo "to any other laundry except this one?

:W:-.rx- 7 :"; ...'. '

A Nor air. ciT- -

Q, Do you know Song King? A Ho, ffirl I don't know them

by name, ..
'. ".' fr

q How old did you say you were? A Fifteen.
.,.1 K -- i' ''

Q Do you remember my examining ouin the police court , .

don t you? A Yes, sir.' '

P"-- J" p
Q, Did you tell me you had been to any other laundry be- -: Mill '.

"
:"

sideB this one? A r never' went around any other laundry to Ado

anything
-- .

Q, Did you tell me you had been to any other laundry be-aid- es

this one? A Wo,, air.
HUGH CO S'W'AYj, a witness called on behalf of the People

being duly
'

sworn, ''teatif led as follows: "
,

"
: '' '' ' '"

: l '"
. (The

i- -

witness state a he live s at 909 Kent avenue Brooklyn)
'V . . ' ,'M .

'.

,
:;v '

'

DIRECT E3CAMINATI011 BY MR, McCORMICKr

.' . -
.-

-'... ''. ''.; ft'AeS
k Now, Mr Conway ,t you are the father of Margaret Conway,,

who has just left the witness stand? A Yes, sir
Q, When was she born? A August !30,1899

q 1899? .A 1999. :

MR. MOORE r No questions :.'
S A L VAiOH EGA T A L A N 0 , a witness called on be- -
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, I.
hlf4of-the-people-te&tified-as-fol- low:

:

, DIRECT EXAMINATION BY HR. JJcCORMICKi
.t

- Q. Where do you live? A. 362 West 43rd street, "barker shop;,

Q' How, Catalano", how long; have you. had a store at 362 W 'Wrs
43rd street? !a Seven years , .

Q You will have to talk so that the last man can heur you?.
' - A

A Seven years. ... ' ' "

2- -
.

rQ Have you a shop there? A Yes, sir.
Q, What is --it, a "barter shop? A Yes, sir
Q Do you know the man next door--t- a you whcf conducts a shopd

at 362 West 43rd street? A Yes, sir.
Oy What is his name? A" Menenga.

(J. Now, do you know a girl named Margaret Conway? A Yes.
.rtSBBE ,r'fi

Q By the way, you shop is rightacross the street .from 1th

laundry at 353 West 43rd street? A Yes, sir.
Q Do you know this defendant? A Yes, sir
Q, Where did you first see him? A In the laundry.'

Q
'-rv-

.-L

That laundry right across the Btreet-from.yo- ur. place?
C

A Yes, sir.
Q, Now, when was the first tie that --you saw, this girl

Margaret Cpnway? A Last summer.- -

Q Do you remember the date? A I-d-omt remember the date.

, l What is that? A I don it remember the date

1 Along in the. summor? A Yes, sir'
Q What was she doing the first time you saw her?

UR. MOORE: ' I tfbjeclj to-thaf- c, ;There is no con- - .

nection shown with the defendant .. , S
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CP-- S

w" "Jli 'Kip P' jrtpmUll(lIlllMwi!lMWMilltlillllllMIHtWI' " jmHdCOmriCrXirilXnBHovrthe conneotfLon with the
... .

.

-- rr-: .- -.. l- r-
ifSl

defendant'. HaWT"

i." . ';. -.-.- .. - I

A a.
' "Zl1 ' . . . . r w,..,!

Hit. JTOOREi The rtirl has said herfial-- r that nn nvrT fS
wHI '

occaB ions -- when she first wont to this laundry Aha did not see
r- -

the defendant. '

,

r '
-

.' """' ' '-

-- :... . ; ' ,-

- ,, ,
'

.

'

''. "' . . .
j MR . McCX)R3riefC: Well, jteiBJtia. that she did see. ' "-a-

ll-

,

him a great many times during the Bummer and fall. ilMal
MR. irooRE: Yquaro now asking him when, he first saw

Margaret Convey?
"

-
' '

- . . " ' . "... -

-

.Objected to; objection overruled; exception
,;

Do you remember? A Nov silrfl dbhlt remember: it was 'Jf PBI

MmMmBm

the summer, the last part of the summer. 7-J- i v

. . Q, What did you see her do? A I" seen her went in i and di&riXl 9a

see her come out.
la

Q Wiat is that? A I didntt sie her come out..f
Q That is the first time you ever saw her.? A Yea, sir. jBataHMflBB

.--
.'

.

Q You saw her go in where?' A The laundry;'''' i

Q Into whose laundry? A Song Lee.

Q This defendant s laundry ?. A Yes, sir;
$ That was right across. ;fche street from your shop? A Yes,

Q Now, how many times on that day, on the 27th of De-

cember, last,, did you see her go into that laundry?

MR. NOOREr I object to that as incompetent and in- -
" " " "'i t '

admissible as against, this dofejidant We are not chargeable

with anything except what is brought directly home to upu It J r' ,- :-

.
". ..::m-ikJum.:'rfTm-''i't"",""'t"'-

.'"'

.
'

appears that she was thereupon different o ccas ion a,, accdrd- -
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$1 f2rf i

Jheidef endantwaRnotthere Un- -.

lass it is shown by this witness that 'the defendant .ma "45 Lj,

Efh .

preaentj it is incompetent and inadmissible;
Pi i jsfjjgjj?

, THE COURT: Do you know whether or not the defendant-- f
1 ; r,.n. ' 7 wsyyssjs

was. present in the laundry? ,

'
. THE WITNESS:, Yes, air. --

:

BY THE COURT: ,
'

t
"

js11hI

Q, Did you see him there? A I seen him there, yes, sir
BY MR. MCCORMICK: . , 'TBI

l At any time; tiat you say you saw him'there did you see
CJiSl T

' Ham
- this Margaret go there? A Yes, s'irj I seen him all the time

there; I saw him every time there.
Q, Who He laundry was that? A This wasis laundry A ' ,i"

Q. This defendant? a laundry? A Yes, sir.
Q, ee him there that day? A .Sure I sefn him every day.

tfq. How many times did you see her1 go there between the

,
--first time you saw her, and the 27th of December, .1913, while

i

the dofonatnt was there? A Sometimes I used to see her onde or

tvice a woek? sometimes didrnt see her for two weeks
" -

. (I Did you ever see her carry a "bundle into the laundry?
Bt "B H- "It.A No, nirJ nev6r saw her.

1

Q Ever see her carry a "bundle out of the laundry'' A No,

air; never saw her.
, Q On the 27th of December, which wastaaSaturdayafter- -

Christmas, do you remember the day? A Yes;, sir
t

Q, Did you see her that day? A Yes, sir.t
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v- - :" s Q About what time was it? A"About around 11 oclock. ,

rc' Q, In the morning? A Yes, sir . .

- lr --I

Q Where did you see her go? A 353 .West 43rd street
Q, In the laundry? A Yes, sir ;

"
" s--..

rr-TgH-
lf

' :i W '" " "

.

Q When she went into the laundry that day what did you do? J1 f9

"r "

tA I didnt do anything that day beca.use r couldnA get any .

, --"i. '. . 4 "
"H

; i '
L

officer. ,
. 'p

MA. J400RJB:' I object to that I move to strike out

the words beginning wittf "because" "

'

THE COURT: Strike it out. .

Q Tell us everything that you saw her do on the Saturdayi -- ag

,.... --ji iiji mi a. i. oj.x ..J --. s -

alter unrioumaBr a xuvuj velq tna gui j. am ouotiJtiiiK oi- - s.
' i il

Q You saw her on, the Saturday after Christmas? A Yes,
T

sir.
Q, Deoeinber 27th? A Yes, sir.
Q What did you see her do? A Seen her standing behind

the counter ' -

Q, .First ymjsaw her walk along 43rd street, and go into

the laundry? A Yes, .sir.
Q .Wow, I want all of it? A I went out .from the shop

Q You walked out of the door? A Yes, sir
Q Where did you go? A I passed by, to see if she-- is

there
Q- - Dropped yjfche laundry? A --Yes, sir
0, The same side of the street? A Yes, sir

Were ypjilooking in Jhe window? A -- Yes, sir .11

Did you see the defendant in the front room? A :J YVs.vsirtl



T)o thwinthVfr,ort t room";m
f "

Q The defendant and"anfrthgr man? -- A Yes, air
Q Who was he? A The other man, that is the partner

Q, Is he In the courtroom now? A No,-- air.
l You dont see him here?- - Aj No, sir
0 What is hife name? A 4The other Chinaman working in

there.
Q Two Chlnumen working in that laundry? Jfc -- Yes,Heir
Q Both Chinamen talking tb the girl? A No, sir ? one man- - ;

talking to the girl. --fl
t

.Q Yhich one? A Thin man here, (indicating the defendant).?

. 'Q, ,Now after this man, the defendant was talking to the
t

irl what .did you see, what vas the next thing that took placed USB --
:

&99B
' A When I pasued hack again oho vratnft there at all.

8 i

Q The next tim you went by she wasn't in the front room?

A No. sir.f . . .

Q, Who was? A The' other man who was in theree

Q The other man who was in there? A The'other man who

was in there. ,'
9

The other Chinaman? A Yes, sir.
' '--.

Q Do you know where this defendant was? A No, sir..
0 He was not in the front room? A No t sir.
Q Did you keep on watching? A But after that I went

over for the cop, to snVvHthem what he did

Q What did you do after you say you looked and saw the

other Chinaman hut didn't see Margaret or this defendant.?
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A I went over&nd-call- ea the,, cop. fti 7g.i,
1 '"ftMh

'.1 "IPi MM
Q I am talking ahout the 27-t- h of, Deoember? A I did1

IxI J
say nothing; I could t get nobody, I .was watching for a 'cop.!

- jtft. . .

'

jT .. '
.

, - ..' ... 1 .
THE COURT! Strike that out. t s

JS"ltf1I
ML

1- - liow listen to the question. ''ml '
'.-''-

'' . . ''.'"'' -- .. ''.

BY THE COURT: ,

Q, You say you saw Margaret and tho -- defendant, and the

other Chinaman all in the front1 store? A Yes, sir v: fjl
W

Q And that 'jou saw the. defendant and Margaret talking
f1 togethl'er? A Yes, sir,

' :
Q You looked again,, and you saw the other Chinaman,, hut

you did not see Margaret and the defendant?A No, sir? I did fn.

see; them,
.--

..' ,: -

g
Q How did you keep on looking after that? A Yes, - sir. 1 ,-

- 1

What did you see? A I seen when she went out again, r -- r

t Q You saw her come out? A Yes, sir,' .. .:

Q Did you see the defendant? A After I did yes, sir,
'; Q Where did you see him? A . in the store, ,

BY MR. MqCORMICK:

Q Did-yo-
u

see the defendant and her come hack into the ill
front room? A No, sir? I saw ner just come out, that is all.'.''. -- , . -

.' -

Q Did.. you see her go into the hack room with the other

Chinaman? A Ncr, Bir; I didntt see them gp.ing in,.. M J
Objected to ; objection sustained, ..'., '

"- -

BY THE COURT:
'm'i 'n in in "'. nnnr'iun--

- -- y "nir :

Tell what you saw. .
, You must toll us what you saw? A I
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21
MdBiwibyBMNMMaMHnHMWMi hmB&wher coma out with no bundle at all, sand I seen her geingii. &wi

4,in; 'she stayed ahout an hour, maybe three-quarte- rs of " ka Mi
v

3- -

hour, when she used to go there

BY MR, MoCORMICK: .'

' Q We are talking ahout the 27th of Deeeaiberr-- T am alkin;
afcout the Saturday afer Christmas, Do you understand? A Yes.

jJHbe
1

'---

mm

BY THE COURT :

Q How long did she stay there at that time,, the 27th df
December? A About half an hour,- - JPgBJB

"A
' '

Cm
BY MR. McCOHMICK:

- (I .
Q, Ypu didnft have a watch, you didntthave the time?rA IHPJBl

iilBBJ

Ho, sir,
i

Wi"
Q, You are guessing at it? A Yes, air J 'that is all

r r
Q After,-- K you saw, the-- other Chinaman .not thi. de

"v "1
fendant, alone in the front room? A Yes, .sir t .

Q After you had seen the three of them in1 the front

room? A Yes, sir.- - ,

Q, Now, after that did you see the three of them in the

front room again? A No, sir; I didnft see thenu

Q, You just saw her come out of the door? A Yesiairj she

walked out from the store, and I seen the other one come out.
i l m

4

Q, Prom where? A Prom the' rear,
f

V

Q, Prom the rear of the store? A Yes,sir
:

' Q When was the next time you saw her?-- A I saw her
t

-- the
t

- following day.

Q- - Did ynuoee her on fehe 4th of January? - ""- - "V



" IB&t'
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" ''iMmmmmmWm' MR. MOORE S I object to thujfc

sKf W A v Yea, air. '
..-

- T .... ,' . A"
niift. fejg

BBBBEHeS&.'V.S,' 'J. fe ..',' ' .'. , ' PIsV

HflsBS&Br i Fw lit MR. MOORE: '
X object to that aa inc.ompatarit and Mkl

inadmiasible, aubaequent to the commisaion of the crime
Bfcw.i .1 '

Mr: '
if,.ji- - ii I.. r:

or ita alleged commission.
.

' ' '

if -

.

'
'

: '.rv THE COURT: I will allow the que at ion. whether he-sa- w- flB... . "

. her on the 4th of January. : j
' it? '

BY THE. COURT :
'

.

- .rT-- -- --- lJ5SM- -

, .,;..- -
.-

- f .: urr??;

-

'
.'--

'- - :. :: .'
' ; --

.

'

. , 'l'-- ' , .

'

'"-".-

: il :,' 5
ft, Did you see her on the 4th sof January? A Ytessijfi. ;4

..a , '

BY MR. McCORMICK: f r

I
..-'...."-

, .:'. :. , .... k '3m'
,

1- -

'

'"..

ft. How many time a did you see her between the 27th of De 3MW '7-- '

ceraber and the 4th? A Every day.... 2

MR. MOORE: I object to that on the ground that it iBv?

immaterial .. .. .,,'
. - THE COURT: I do not aac ita materiality. ,Strike it

out. .
'1

MR McCORMICK: I want to ahow the conduct of thia de--
i-- -

.
'-

-
. ....

fehdant after the comiaaion of the crime, alleged in the indict-me-nt

. It corroboratea the teatimony aa- - to what happened

'''"on the 27th.
- .

.
- .

.

zi JTHE COURT: The motion to atrike out ia granted.
;'

'' ' i:i . . -.-':'-
'

" '

.."".' ".
.CROSS. BXAMIHATION BY MR.MOORE :. ,. -

:r i' ' "hi ' ' ' "
.

. .,.: .'.'
ft lave you ever been in thia laundry? A Yes airv.;

Q Been in there a good many tLmea, haven t you? A Yes, air
. ''. n -'. , IQ 3The laundry conaiat8 of three rooms, doeant it? A Yes''.'.'' .

' "

I-
-.

--.' .:.,
.

QThA front room ia ,the atore la the room where the laundry
'- -. -" '

-- u ....
"Takept TaVcir it ia finiahed?.A Tea. air. j

:
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",,-"- : :
. V ; " v.'! '' ' :' M u v' .. .23 ft '

' ;,J: --V' ;. id

QThe middle. room ta Yea,sirni H
(J, j And the back room im, where they keep their flat irons,

mi '

'ft.v and where they do the washing? A Yesj sir., I

na.fy 7 .;!,,, And where Alley do their cooking? A .Yea, sir. --?,
'

I .' y . .

'
--l ;...' ... .

'
'A.. And the doors leading from the front to the rear are

oeWehlndHtoerOth air
R. And are always open?, are. they not? A Up, sir ' MMh '.' '

,.f. i '.SB 1

Q What is that? A No., sir, .

'--

.:.
':

.

"
-- f

' -- . u i

Q Well, are; there any i doors there at all? A Well, the-'- '

J m

7 -- m '

front door, they generally keep it. closed

Q Is there a frqnt floor or is it just a doorway without
"

. , - . - '41
- whs

.

"? ',;
.a door on it at all? A. They have portierres in the real; v

Now is there a door at all?. A No, sir; there is no -- a

door at all, ', .
I

' ." .

-
.

--"3i

Q, There is not any door between the front and the second

room is there?. A No, air.
Q There is not any door heltween the second room-an- d the

hack room is there? A No,., sir.
Q, And the Chinamen heat their flat irons in the room,dont

they? A No ,,' sir..
.

'

.
" '

'. BBa' 1-- " j9flBJ 1

1 Q Where did they hoaf them?A-iVit- h the gas.
' " '

' ;;--'- ' '.,....- :..-- . :..- -'

Q Well also in the rear ,, don it they,, haven it they got

a stove there that the flat iroris are set up against ,f in the

irear room? A I. don't 'know if they heat them over there; I
i ,

know, they have gas. BBVIMBmuTBBV

'.' Q ,They heat their flat, iron o that -i-he,x.use-with gas? A Yes"... '''.. " K , J.;lL
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PR,, 1 q Haven.tt-you-seenthemJbringLth- eflat ireHSfreM iht
J.

Bat reai4 room into ' the front, time and again? A Thay used te ena
j

time. '

Q, That is 'whore thay heat the flat irons, In the ,raar of

tho on three rooms, isnt it? A No, .sir.rzqL it
. Q What is that? A In the hack xjoom.iin tjhe rear one

Q, You saw the Chinaman go in 5 hack and -- forward from the

front to rf,he rear' room almost constantly, are they not, is :' ' --IS-

.that TiBfctrA Yea, sir.
1 S

Q They do their washing in the hack room, don,tjthey?
'

. m i

lAYes, sir? they Jo their washing. I
Sx

1 r- -

Q, What is fchlitp""A"""YelB7"8ir;"7

Q, They do the sprinkling of theclothes in the hack rdom ?

'
. A Yes, sir. . .

(

Q And they iron in the front room? A Yas, sirS
r

' 1 ; '"
Q. Any person going in there could walk from the front

roora-tort- he rear without any doors oh struct ing them, couldn't

ithey? A "But they have a .partition.

f '
, q, Never mind that, that is true? A Yes, sir
- q Isn't it? A Yes, sir.

r I Q Now, tfrhwy have &c cnrtiWin that drops do vai across the

doorway leading into the second room doesn't it? A Yas, sir.
"Q, But that doorway during "business hours,, or working hours ,

that curfcain is always thrown hack isn't it ? A Yas, sir.
Jt.' Q,Sothat they Chinamen con pass through without it

...
rHpraViii !,,. iiiirt,-tr,J- i -- fur

"bpthjeying tliem? A YeB'sir.. .



nHiK.
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BiHWSSit
NHHSBflviR SlilftvTfm:js 25 if j

nBB!y'lF3F,ij BY MR. McCORMICK: ,Jw j
" "" - ' '' ' HI i L li IH 'ill M'fflM 'WWPII'VIrrr:

"
--TI..A. i.- - J... . -- A. I1L. Lj, ,

--
. 4..-J-- .. i.!6&&Sfo

affintK c-i.-- ,- , w iiub . una uni-uiiir- i . naLwson i uiih dhcuiiu aim uiuru', iubm;., ;lut.',v v
iMfT, J f' , ' ' w" --- ,.,-- -. ?.' .,

the bedroom, did you-notic- e whether, that was - -'---

"" f
w '' MR MOORE: I object to that on the ground tit

. .. . ... torv' N sumes something not in evidence j : . --r -- -

THR COURT: Objection sustained

,ott f
s

i & jb h Ait uu h a, .ajonneBB; caxxea on Denaxii orni --f

People, being duly sworn, testified as follows: ,'

(The, wjtne-a-s states he .lives at ZSZ West 43rd street 0"
r

BY MR. McCORMICK:

Q Do you remember the Saturday after Christmas? A? Yes,si
Q Where is your place of business?-- A 362 West 43rd v

'V street -- ,...
. ., - ,

&r $o you know this defendant? A Yes, sir. "
.

t .

f Whatr is his business? A Chinese laundry.
It
SV Where is his laundry? A 353 West 43rd street

Q hatl-rlg- ht across the street-fro- m your place? A Yes,
I

Q I am talking about the Saturday after Christmas Do

you remember that day? A That was , on the 27th t

vWb
q The 27th. of December? A Yes, sir l , ,; rt --&-

-'

H

i Do you know a girl named Margaret Conway? A Yes, air. roj
Q Did you see her that day? A es, sir

h
s Q What Itime was it? A It wajsi about 11 o1 clock, I think

I .
l

Fj

" What did you see her-do-th-eh? "A Iseen her doing-- -

gq in the store there .- - -

L-- L ,f

0 Dcj in what s,tore? a In the Chinese laundry.
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' ZotJ

1 . --t- -
. tt '

Q Did you see what direction Bhe came from,) did she come'
jLHtujk41) &fc'r rr ,', ,0 t" T r I f , .

from Ninth or Eighth avenue? A She came from Ninth avenue ; IT
'

: ''':.": '.'-:.-'"- ' " .

"
' '"S pi

r Q And went into this defendants laundry? A Yea, air.
V--

; Q, She went in the laundry? A Yea, sir; certainly.
' A: Q When you saw her go in did she have a package of laundry

m

iii her hand?
.

A No, sir. 'w ...''..' j '...'.-- .

fi When you saw her go in the --laundry what did you do?
r

' '
-- ',... .

Objected .to; objection overruled; exception.
.'-- ;, .

'

:

.-

-.
' , :;. .

'

, ' .; . ., ." '

Q What did you do? A I didnft do anything, just kept '

watching, that' is all.
Q Now tell us what you saw? .'.''.' .

. .

-- ',.' .'.' "

MR. MOORE: I object to' the answer, and ask to
'. " ':'. ''''''.

-
' '

. .

'

..
'--

.-

.
' " " ..." I

--
-,

:'.'':' . - .- - i

have it stricken out "
. . z- - ".

THE COURT: Motion granted. li,
' --V . -

.

-- 'Q Tell us" 71at you saw in the laundry? A I saw her goto

the Chinese, dodr, 11 o'clock; ' 8he was always coming for five
"r--

' ' " ' " . ,'or six months.
' ' ','''"' r,.--

MR. MOOREr I object to that.:''' L '

. V ' J

1 A .
'

-T- -", .' ... ! ..

. t THE COURT: Strike it out.
'. ..-- '

.

'.
- ' .. "...' :" ''-- ;:

'

V-- Q, What did yoUx see oh December 27th? --A So-- 1 see this -- ' HIK" 'l'""l: H

girl went in the Chinese store, and after awhile they went
.

--

.
': , :..

in the back. , room, because I am ris?ht, in front of i it, across
:.

.

.

.

'

'

the street; and they stayed pretty near -- about on ehour there.
4

She came out again, and she walked away.
"'': '. V

Q Do you remember when she a first went ""in the laun- -
' ' ' r

.' '.'.' - ..

.dry, do you remember that? A That was in the summer.



HHHSHHnGnHBSnil? Plfir- - ''. 27nssnffi j-- yr ,v .j ji5u J, if f
rro i. iii i .1.1 in (am-apeaking-of-Shey-tjir- aeJ Wit-- '

--f ..

BmK-'- f
-- ' '

4-- : H

fjgV A Ajry, rt" fVl "g?f-- "f ntyJr-- T A (!hnitin- - v ."

!i7- - i'-'- - - -- : .

'
.--

.'

;-
- V. -

,. Q, Who else was In .the front room at that time? Ati.The' '

jjffi-'-- -
. . ' -- tr.; "v.1 - i .slJ.I rv'- -m.iM.n. . "fu iVjim,Qa mio "J

Q Who wore they. Vas into' bHf thorn (po in fines' to the
. '.'. -

.

-.---

.

'
--:( .v-.--

f.:'. - '
.-

-

defendant) A Well, "both ,mB in the store ;
"

,.. . .
;

'

.

A
'

"'; ', )' 7; .' .'..'-- ; ;

: ,A A'i3
'-

-
-- A"

.

"
.yiM- - ;.-- Q Was thi3feiabVfethere, .thej defendant ?A Ye a s ir $; be ' aM".

A-"-:1-'.- - - --- " - A f :A ;

was. there
.

' 'A t - t."

Q Was the other man there? A Certainly- - I
A Q, You aaw these IthreO people there in that room at that

1

time? A Yes, sir.
n ma toVh. wn t.m nTf thlmf vom aaw anv oria of them do?,.'."i7l y" 'T . -- V"- ...- -- w -- -, - --r - - fJ

A The next thing -- I seen the girl went in the "bade room.
;;: a ,

--xmi"' iSJB

q The girl . wint in first? A Yob, sir.
3KR. MOORE: --I object to this as leading and im--

proper.. ;,f y

THE CGKJJ: He said he, saw her go into the back
--

'

room
H-T- !

j I BY-'MRpWcCpRI- CK

:r f ' :.-- . yQ Was he alone?
Iff

"'

A "' A. f MvlpORB:' 'ijwishf' if,'
! that he ,would tell what Jhey did.

Q Whatd id you eo after that? A After that she went in

the back room, this fellow went inf go right after.--

Q j Who do you me un by this fellow? A The defendants

Q Now, go very slowly here. Don't try to tell ub all
, at-once- . How long was it before these two people V or any'

I '''Vo'neT "them, came back in. ihe front room? A After about -- A
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'' . Q Who came in the front room then? A This fellew here Mi
'

-- 'OQ
.

fchi defendant? A Yes, sir."
"V-- j

S, V f I ;

,. -- . - -
.

- ss' ;

J Q Then' there were tvo men in the front room, mn there
J

pot? A Well, there was, one f one was going in' the back room,

and one was in the store,.

QT This defendant went
-
in the tack room, and $hen came

-

';,.'''SBH;,,ja- I, ..ii.ii

&muffin
back into the front room?

- .'MR KOOREj I .ohjecfftoJthiB, I dontf think they
fUSS

werPhis words. .

--ff" THE COURT: He is merely summarizing what the wit--

r - n ess already testified to.
NR. MOORE: Then he should not lead him in that s

i

-- ,. way . ...
THK COURT:. The .witness apparently is an Italian, and

' does not speak fluently, and that makes it difficult to

examine him. Proceed.

Q, How, after this defendant came back into the" front
room A They came out in the front of the store again.. 01t

Q, This defendant did? A Yes, sir.
MR. MOORE: He says they did.

I THE COURT: He said "they did"--.

MR McCORMICK: But before that !J,he said the 'defendant

came back.

"dfe -- - - Q Cantt you tell everything you saw there without all
these questions? A yb,, sir; 1 did tell it.

4
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Q 'Tall it very slowly, exaotfy What you saw? A, I saw

H-- ' thJLs girl went in the Chinese store, the 27th of December,
' pit

K Saturdayf she went there, 11 o'clock, 1 remember the time,

it waa pretty near 11 o'clock? they stayed an hour in the
'r - -- - "back room. there, after one' hour she came out again, cane

out and walked away That is all I seen 4- -
. 'la

Q Now, while she was in there were you looking through
wlll" "the" window, tin to the front room? A Yes, sir

Q, Tell us what you saw in there? A . Seen the girl went

in the back room

A Who did she go in with? A Go with this fellow
.

0. Did she cro in with anvbodv else? A No sir "t
i' f SIB

Q Did --the oiiher fellow go in with her? A I 'did not see f
--H 1

'that; .
t t

'1Q, Have you ever Been "that girl with this defendant before

that? A "No,-sir- . 3a

Q Before that day? A Yes, srj sure, I seen her a good

many timeja

Q, Beginning when? A We 11 ,4 that was last spring, I

gUOBO.

i A -- long time before wasn't Jt? A Yes, sir
V

Q, Did you ever see her carry a bundle to 'theCll laundry?

A No, sir? I dontt remember.- -

Q Did you ever see her carry a bundle away from the laun-dr- y?

A No , air ,;,,..... ;
if---

3

CRpaS EXAMINATION BY MB.OORE:v
1
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.$ Wall, I dldnit have a watch In my hand f. tl m
IHMiOf'..'"'"' n ''"'' " ii f

1 T V6 f

..

Qj Do you Tcnow how lone ahe ' in there, I ask yeu?
JgRMMES"a A-- ' J

iRKjfc '
. A Yea' fair. ' '

v '
I ,v

. "" HQ How long? A Abo-u-t an 'hour v Vj

r. ,& Why do you way "one hoiiar". A Well, about an hour,

that is my mind, it might he an hour or an hour and a half,
might ,be three-quarte- rs.

"
. CJ Arb 'you a barber, by trtfde ? A 1-am a shoemaker.

. Q, Do youjenowthis laBt witness who was sworn Kire?

A What? . -

Q Do you know the witness that was sworn Just "before
1 f -

youjwere, Salvatore something? A Yea, sir.
lj

1.1next door to mine ..
i

Jl- - Q, What, iB the number?. A 362 West 43rd street, 1
Q You are also 362? A YeB, sin it is one house.

Q 362 is not directly across the street from 352, is it?
A Well, it is ahout across the street, yes, sir, certainly

i . --

Q, Is it? A Well that doesntt go "by number; that goes by

number it is different. This side and the other aide.
I

Q, Isn't that farther uptown? A Yea, sir.
fc So that you are not straight across the street? A Well

it is pretty near straight,1 anyway.

Q It is diagonally across the street? ?A Well, it ii a,

little bit. ' --- ----

Q iC little hit? A Yea, sr . k .,
"

. . 7 '
fy

v..

v
'. Quite a hit, isn't it? A RighaorosBtHe street from '
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ISHla
Q, Isn.t it diagonally aoroaa to 350? A RigHi next dooriJf BTj

TBI ' t

io poD) inai wouxa do ouo. .

mlQ Well, at least 40 feet fnrther uptown than 353, aren't
i

C5 you? A 40 feet?

Q Yeo. A Well, 1 didntt have a measure with mV .

Q Now, youKlldnH have-- a yjatch on that day, cant you

give us the distance as wellas you can' give .,ub the time? A I'f?Ssfl
fSM

don't have a measure j I couldnit tell you right --till

You said it was directly across the .street. How, I adc'o

"you how far up he street it was from 355 to where your place

was? A I told you it was right across the street? that is
j"- - all I know.

Q Now, you also tell me it is further uptown? A It is 'not

so far uptown? it is pretty near across the street,"
t

Q, About how far? (No answer.) .

BY THE COURT :

(i vmatdo you mean "by uptown? A ' Further up in the city
Q -- Up the "blockyou mean. That is not uptown, that is

cross town, We are talking ahout a cross street? A Yes, sir
"i on one side. ,

Q. Further west, I will put it that way? A Uptown side,

to our right. -

Q You are on 'the r uptown side? A Chinese uptown side,i

lam the. do-wntow-
n side.

" " ' -

,; ;' 'i vyu are further west? A Yes, sirt J
v "
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Q, How.much further west are you than --353? A Three r
HBP? ? ' W - four feet.

Q lo that all? A Yes. sir
-- 4... .

Q Do you know vAmt three or four feet i? A About a jka

couple of yardflj.
'

r 131

Q, Could younfeanure it in the room herd, indicate how
t

much further you are? A- - I couldntt tell you the right me- -
,

liflHure, because I didntt have no measure with me

Q, Indicate in this room, if you can Supposing that

thisis aero bslJ; he street (indicating) that wall over there

you are in your shop? A Yea, sir.
. . x$m 1

' 0, Indicate the point where the Chinaman's store 4b? A The

Chinese store is on this door there (indicating)

B,YrfrR. WOORE:

Q Now this laundry that you speak of, the Chinamen are
1 1 -

going hack and forth all the time from the front to the rear

room, aren't they? A Yes, sir, '

Q Bo that you could go "by there almost any time and you

would find the Chinaman going in to the rear room and shortly

coming out of the rear room,, couldn it you? A Yas air
! ' -- .

Q This girl thut you speak of ,ffb vent into the rear room

after the Chinamen as she was going in, that is all you saw,

waan-- t t-lt?-
-A Ye s , Hb ir

Q And the rear room is the room where they do their
washing, isn't it? A Yes, sir. ,

Q Te hack room? A Yea, sir.
i - -

Q And the stove where they heatl4:heir ironais there,



. K ' fHHillBBHI
f ,

rMikn-,- U it? A Yes sir.
' ' m

Qr ThaV Is also the. room
.

wliere they sprinkle their
i

v
clothes, i8nt it? A 'Yes, sir.

4'
Q So it id the work room of the Chinamen, ip that it? '

A Yes, air. V

Q, J).int you know that they spend a, great daal of, their
tinie in that rear room, as much as they do in thefront room

1 '1BSHif not more? A,, I guess. bo
IhB

Q, You kriow so', don't you, "because you had heen watching

them, now, isntt that a fact? A Yes, sir. 1B I

m

REDIRECT ' EXAMINATION BY MR. McCORMICK: m :" J
Q, Is i there a "bed in one of those rooms? A Well, "I didn'tWm '

A

t .TTMM

flea-th- o "bed? I never went in the hack room.

Q You never went in the hack room? A Ho, sir ,
"j
J

. I

t I

0 There is a front room, and a room nextto that? A Yea. ,

RE-CR- OSS EXAMINATION BY MR. MOORE:

Q, Have you gone into the Tmck roo, through the whole

place?. A No, sir? never.

Q, Only the fromt room? A Yes, sir.

VINCENT, PI ZARRA, a witness called on ."behalf

of the people, heing duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. McCORMICK?

Q' Where do you reside? A scarsdale New York. t9h1 1

Q Mr. Pizzarra? A I urn assistant superintendent of
it

the New York Society, for the Prevention of Cruelty to Chil-

dren. ,



lr Jill
QDidyoujaee tJiisiXefthdant on tht 7th day of Jimwiry,

JMMmc.4 J

1?14? A I did. ' ..-....- -

Q 7here? A In. the laundry on Wast 43rd straetj betwtea
.

- . .. .
-- ':.'.8th and 9th avenues, I can .consult the, record, and I can

tell you the number. "

Q There isn't any dispute about that, 353? A Ye,&ir4 J
'-

-
J ''J::"..-- .' .''" '

West 43rd street.,, '

--- -

Q frith whom didiVou gq tjiere? A X went there with Of-fib-er

Uaxcy of the Society and Off ice r Owens, of the Police

Department, and another officer whose name I don it remember,

and Margaret Conway.

Q Did you have a conversation, or did any one of you gen LJ

"'. . ,
'

. ! .

tlemen have a conversation with the defendant? A I did .
, .

' '
"Sf"' .'" ' '''''''' '"

Ci Vhat was it? A I asked him if-Marga- ret Conway t who

. u '5s',

was vrflJbh me, had been in) his --store on the 27th of Decejsber,

and also if she had been there on the Saturday following the

27 th, and he said that she had been, there; she had been

there lots of times to bring in laundry. I asked him if
I told him that the girl had informed me that he had had

sexual intercourse with her, and ho pretended that he

could hot talk ,. English. I got no answer.

MR. MOORE: I object' to that "jpre tended he could not

talk English". . '

THIS COURT: Strike it out
-- .' j. ;..-- . ' ;

by mr. Mccormick :! r -
Hfrt .mm.mmimiiw&tmilW'4 Did he say he could not talk Engiish Af No sirfhe did
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f
notr irt-TaHj- A

Q, Ho kid' not talk?. A "No, air J hdid not answer '
K --?9

r--1 "

answered thofirst part of the question, ut not the' lat-- - v

tor1 parti
Q Do you-kno- w whether the .defendant can talk English?

A Woll, he spoke some English to me.

Q, That io all you know about it? A That is all I know?

CROSS EXAMINATION BY MR. IJOORE: r
I 1 -

Q, Dow, -- let no see,. He did not talk 'vary much English to

you, did he? A Wellj he-- Raid" something in English T repeated
I I c3

my question several timed to him", "before I got answers,

Q, It is true his English is very broken, isnit it?
,-"- v

A'Yes, sir. a

fl You had to ask him a half dozen-time- s "before you
fl

could get an intelligent answer from him? A I wanted him to

understand what I was telling him.

Q Then-yo- u got the ansyers from him that you have given
f

us here? A ' Yes, sir.

MART I N S. 0 W E N S, a witness called on behalf of the .

People, "being dluly sworn, testified as follows:

(The witness spates heis a police officer attached to the

Detect ve Bureau of the 22nd preoinot.)

DIRECT EXAMINATION BY MR. McCORMICX:

Q, You are a member of the Munioipal Police Ibrce? A I an

Were you. in the laundry of the defendant on the 7th of mi.
i ;f .

January? A ! as. .r
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MBliilJj.'- - 'V , '.

MBBMBMSfewliWMWIilWlllJyW'INWliili''' ipjniHNlitN t. Q'fflfho.- - else was there?, A Detective Mttfaqriyte. Piaarra ,

and a man named Maxoy, who accompanied Ifev Piaarra, and lforgar "

P"
cr-vf1-

"" '

Conway, and two Chinamen.
vf
u- -

" '

-
' . . : ; '.: "

-
Q What took placethere? A Mr, Piearra and I wailked.''' - -

:'..-- . ''If ''tfV in 'the place ,i accompanied by Detective MoKahon. The girl and 'ft?
-- w

( ,Mr. Waxcy followed later Mr.. Piazarra told' this defendant .

"J8'

--he re that the irl had informed him that he had sexual inr '"Vr--- -

.
-- ..::

- '

,
','

' ' : ;
. ', :..- -' ; :; - - .' AS

tercourse with her, ; j . '.

MR. MOORBi I object to that. I think that this is.
A

incompetent, in view of the fact that the former witness has
!
9

;" aaid, that he had to speak to him a half a dozen times: to
. -- 'A'.j

make him understands .

'- -
. MR. ifcCORMICK:. No such testimony at all.V

f ', MTU MOORE: We will have it1 read. That is" what he ..
f:

i said to me that he "had to ask him a half a dozen times

-- - ., to make him understand, and he got a few answers from,
s

him. If you are talking in .a- - tongue'that is foreign to
A

a defendant, he could not "be "bound by what was said ia

that foreign tongue. X claim that the witness, Pisarra,
has indicated to the Court that it was so uncertain his' ' '

.. ,'.' ..: .:.

.-.-

..' - -- .;
.

.

;

,

-

understanding that it ought not to he received.

THE COURT: The conversation may he given.' You may

show such facte as you think are proper. There was some

conversation, and what it was may --hrglven .-O-
bject ion over--

ruled f exception .

- BY MR. MCCORMICK:

i Now, tell ud any conversation you heard thin defendant
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Z1j
yg

have with ahTone?AX"heard-the-defendant-talking- Jw

Pizarra about knowing this girlj he" said he did not know her; --

Mr.

I

"t fit' ft" -
: Pizarra asked whether she ever came there, and she said 'jujj El.

"yes"; Mr, Pizarra said, "How .many times"? And he, said
fTJnWV?- - r"? 't'"F

"Quite a. few.' I went in the hack room of this store, that is
the rear, t in which they wash, and while I was in there, the.- -

,

defendant came in, and naid to me, "Charlie, can I talk to

you" in as plain English as I am speaking now. and I said "no".
;

-

' '.
'

:. . .
"

:' :

'-

-

'
-- . ''m$"MR- - WlfiHRi T mnv t.o s-hTHle-

n tVin.t out a.b ft nonnlu .

sion of the witness. " . i

TrtR COURT: You need not characterize it.
33Y MR. McCORMICK: : J 1 .-

- -

r : :v- -

J'. Q He said to you; "Charlie, can I talk to you? A Yesf
'' "''''.- -ft;;: ''

"

'"sir.
1

rmUOURT: Strike out the characterizations - f
.--

THE. WITNESS: (Continuing) I went then into the

sleeping room t next the room in which they wash, and
'.'"' ".''
in which was a few hoards laidon soiaehoxes, and on which

waB"Bome quilt o. Under where these boards were were a cou--
..-.- .

'

. ... . .

'
i .

pie of suit capes. X opened them. The defendant Tas stand--
,''- - . . i .. j

ing near me, and I said toy him, "Where do you keep your

pistol." He said "I doijtt have no gun, Charlie no gun"

.I 'went into the room next to his shop,-- a sleeping room,

and there were some hoards on top of some boxes
" that

;-

- '' " " "'.'jt -werl? there, and also some suit canes, underaaath those hoards- , ' " '

.

'
...'"' A

I searched. those , 'and. he said,, "Charliet
, (no gun ? me no gunf- -
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III I ft II .
"f

. t ' I went In to'tKe front- - rJpom,which
i

Is the store proper, and i m
wmmglmmjjmpf- -- m i inn J L

-

HISBBIhbP ' r looked "behind the desk ,; and underneath the desk, and I
,

:winisipyrra V
wBESF v '

111 didntt find any gun. We then; took this defendant and

5, 1 another man out of the store, and took them to the sta-

tiono house .

"31o
Q Well, did he say why the girl hod "been going ta his mm

lamdry? A No, sir. y
Sw.

Q, You didn,t hear that? fi No, sir.

CROSS EXAMINATION BY MR. MOORE:
4

Q What is your name? A Martin S. Owens.

Q Your name is not Charlie? A No, sir
Q You were never called "Charlie"? A No, air
Q You .are what is known os a plain clothes man, art

you not? A I ,am attached to the Detective Bureau.

Q But you are a plain clothes man, arent you? A Yes, sir.
Q You were not in uniform that day, were you? A No, sir.
Q How long havew,you "been attached to the Detective Bu--

reau? A Going on four years.
nJ"-?- -- --; -

Q You have got a "bet'thattL is given to a lieutenant?

A. At pre Bent, yes,-si- r. v&'A

Q That Tjeat depends on your holding down the joh, doesn't
"""it? A No, sir. '

Q What is that? A No, sir.
Q What is your rank? A' Pirstgrade.detectivev

You are a first grade detective now? A Ytir.
Jiut if you are taen, away from the deteotiv "bureau
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j?r sJ??lai
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- v - - ;m,ra - . ,

then what Would. "be your rank?
MfefJ

lift,- - "" MR. McCORMICK: I ohjeot to that'.
Q, Weill,? I asfc you whafe is your official poaitiea? A Of-fic-ial

pooition is first grade detective 'with the rank of par M en'JBIM .

'

troJan. . . . "Jli '
' '

.
'

I - . : - .
Q And the detective with the. rank of patrolman the salary

.varies from fourteen hundred to twenty two hundred and fifty ,

--!a
a year, don it it? A First g rade detective is twenty two fiftyj

$JBSJ '

patrolman 1b fourteen hundred.,

THE COURT How, Mr. Ho ore , what is the use of going
4a t

i
into thds Ho said that the defenjlant told him that she had

fcaen there a few times. You do nojujdtmy that she had "been M - r
i i jf 1there a few times? 9 I 1

V

JJR. WOORE: Well, I didn't like his attitude Jkefe.;

BY 3!R, McCOmnCK: r

Q, Didntt-th- is defendant say anything ahout the girl,- -

whether or not she "brought latmdry there? A I don f tLjremera--

her. whether heai67r" he said she had "been in thereya- - fey t

times; I don it rememher his sayitfg anything about launaryv i

41
1

a witness called on "behalf of the Pee- -DAVID MAXCY,
pie, "being duly sworn," testified as follows?

'O
DIRKbT EXAWINATIONBY MRi WcCOKMICK?

II
J .

(
S ,f

' Where did you reside? A S97 Fourth avenue. ,

a WnaX is your "business? A Special officer Society for
'

i

tha Prevention of Cruelty to .Children.
' J

Q, Were you present when the defendant ,ms arrested en

4

the 7th of Januarv? A T was. - -
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.
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.

. .;: -

v-
- q In his laundry ? A Yes tfirfHt .the latsdry

tpKp , t ', ,
l Q Who else was there? A Wall, assistant superintendent

.

'
"

W BMC

Pizarra of the Society, Officer Owen of the 26th Preiiaet
tty father of thiB girl", and the girl anaTayaTeTfV. to &

W Q Did you hear the defendant talk with any eae? A Yes,

Bir,.he spoke to iQm assistant super intendentpliarra of 'tie
Society. .

' 3&1B
. ,

- ,

1 Q Do you remembe rv what con --vernation there mas? A Yea, .,.--
.,

"'' ' '''' '

'
'

'-

- r '''' ""' '
'-

-'' " "'.'"
. .-

-.' -

sir; Mr. Pizarra asked him if he knew tyiis girl; he said yes

he asked him if the erl was in there on January 3rd,0 and he

said yes He also asked if he did anything to the girl He

shook his. head, "no." The girl Just came in and went out He

i .

asked him if a policeman had been there in uniform on January

3rd. He said yes. That is all the conversation.

Q Mien was it this conversation took plaoe? A ' Januaryr

7th.
Q The 7th? A Yes, sir.
Q; Was there anything saidahout why the girl was going

,-th- ere;
diahe-defendl- nj say why the defendant was frequenting

' ' ."'J" '-- '- "S -

VJjyV1-.;- " 'his laundrv? A No, sir; he hesitated- - very rau'eh, and speke
: rd - ' .... - ;--

..
:

.

kind of 'hrpken English, and just answered yes and noat is
all. i ;

' '' '- ---r t ..'
!

Q Did he say anything ahout laundry "being taken there or

-- ' I not?. Oo, airi . '. ''"""
' ''..-- ' '

4 Do you remember? A No, sirj X-den- .'t remember.

Wit ircCORMICK: I will have to ask an adjourHBwt

,'your Honor, I Jiave no other witnesses to eall Dr. 3rewi;
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" " ''"-- ;7" - 'j'- -

im;
3. -

SiAJiUE L AVB..RO WHj a witness, called n behalf ef tfc
e k Mamm bbw -- -

-

, .j
. Peoplolr "being duly sworn, testified as folio wb:

(The witness states he resides at 165 WptL.jStajrtrt)
-,-

-...

' '
DIRECT EXAMINATIQH BY MR. McCORMICK: -- , r--

Q Doctors, what is your profession? A Physician and but--
SbHbIbbIgon. : r .

. .

ZmSm

Are you connected in any way with the New York Society
t .

. .
. . "Til ' '.tor the Prevention of Cruelty to Children? A Yes, sir I hae 4ffWma'''' ",''-- ". i

been examiner for them
:

since' 1896.
. -

.

' ' i i

Q On the 8th of January of this year, did you see the

complaining witness in this case, Margaret Conway? A I did
2

..'. Q,' Where?.A In the infirmary of the Children's Society,

4th ayenue and 23rd street
0 Did you make --a physical examinationof-'hejr-? A I did.

Q of her genital organs? A Yes, sir.
V - Q Will you tell us shat condition you found them in? A

The girl was, for her age, fairly well developed. The hymen

was ruptured, and there were signs pf penetration of the gen-ita- ls

Mmby a blunt in fit rumen t. The vaginal orifice was dilated t , '

w the orifice of the vagina was dilated to admit of complete

penetration, and fine was in condition to perform sexual in-

tercourse.

CR0?3S EXAMINATION BY MR. MOORE: . .
,

Q l3mt evidence was there of penetration by a blunt in-

strument? A The genitals were relaxed, and increased in
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, iv -j w a."- - ."e-aiBJfe' - -i- lfttodand-thal)Bpe-ofth-hymn'-Bhap
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..

'- - ft Do en that mean neconsarily, that them has been Vpe- n-

', '. ',
'"' -- .

s
A';

jrv .'. -- -;-: -- ''
". ffy.

'

'
;"'. etratibn? Av Penetration produces a rupture of th hymen few

':' .. ...', ' .'..:jj ft Bonft you often have a nature 4 hymen without penetra

tion? ANo, air
ft Haven tt you oean that in girls six, seven or eicht.
J-- -

years, old? A Hot ruptured. 4

w&Q

HI
.

WVinf inv win uAnO A
,.
' TVi a tX nv rsm fVi nnirfn fill 'nlntol

l wjvv iw w www. i - w Mtsuvttw, vw v)W&
'-

---- ., - -- :...;.'. r -- .:

a en ce of the hymen
:, -- '( ..' -- ,... :.

. ... . . ?.

':QK After ,a rupture wouldnit the hymen absorb ao that it ;

has the appearance of the absence of it? A No, air? the hyi

men is always in evidence; it simply contracts :
' .M ",- -

. ... .. . j ,

ft You mean to say there are some omen "born without a
N

hymen? A .Yest sir
J Doesrtit nature. do its work in the same general wayandI i i

its wonders perform? A Unfortunately not.
."-

-

L :

4-
-

(

ft Sure about thatirltoctor? A Absolutely J

ITThat is a very ordinary thing, isnU. it? A What is
thart?

ft .The absence of the hymen? A Yes, sirj in most casts
r. "j" H

The absence of a hymen then would be an abnormal condi--

r ttlon, wouldn't it?'i'i A A congenital dtficiency, yea, sir.": ''. .

'
' '.- -

.

-
.

ft Do you say this dbosnt dt come from rupture in early

childhood, and the. aboorbtion of it so that after years it
has the appearance of tha, absnece of the hymen entirely? AThose

hymens that have been ruptured in early life, the.rudimente
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BeVf

around tho vaginal orifice If yoju make one or were .tears.
SWw1 -- . .7
1 "-j-

P

" ' ' from the free head to the "base, the HuUjaents of that hymen

always persists, and, of course , are present.
mM HIIHHbVhbEiMM!I!b'

Q They are not absorbed? A. No, sirf the rudiments are' m

I always there

1 Q You found the rudiments here? A Every evidence of the1
" -- Tn

. ;v'i' rupture 'of the hymen.

Q Of course, you cant tell the Court of the rupture?
k

A Only the dilatation-- .
-- W

!

J ' JT-- . ,. "m- ,- - J. - 1 A- - -A- -J.. A -- L.- TaJBH

f iou woreni; aoie w ouaiiB now recency Tine nymen, naa. y
SwH

f- - "been ruptured, were you? A I. saw no evidence of a recent

tares the tare which was present was an old one, that is,
it had completely healed .!

BY 1!R MCCORMICK;

Q As a matter of fact, if a girl of her age had sexual

intercourse onco or twice a week for apariod of four months

j "before you examined her what condition would her hymen toe in?

A Well, the original t.ear would, under ordinary conTdtiens

of cleanliness heal in six or seven days, and subsequent inter-

course,
rH

of course, would make no material difference unless

the instrument introduced was unusjually large, but I mean one
BBsVBBBeH t

of the same calibre would produce no symptoas at all bH

Q, Will you describe the condition of the hymen in this
particular case? A It was the usual hymen, the marginal hy-

men, which is a membrane completely around the vagina with a
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.,.. tare at the Bide from the freevhead to the 'b&iw nhitk la ...... 't.jMM I(jjftgjgy r.''.i.J. .1,

' 7 creased in size to the vaginal orifice
Q, Would it have admitted of complete peietratioa? A Yeif J WWf 11

' ' A Jsir I bo testified, - ' V vraam rw ii ii i ii i niBM m

rq with an adult person? A Yes, sir; with an adult peris
i

MR. McCORMICK: Will your Honor grant me an adjourn- -

mentuntii two o'clock I have one more witness-t- o call -

Thft witness is not here, and has not "been her?-- 4

THR COURT: Gentlemen of the jury you ara admonished

not to "converse with each other nor with any other person
iconcerning this case, nor with anybody connected w-i- th "it

..jr xi. 1 i i ii.. ..! 4ii.j . ,r.. nu- .- riA.M4-- 41is,iUliblU 1U ntV UOUJ1 X JUJUJUJOr OUUillAUUUU liU JMUt JJ VVUAU w4ig- "

take a recess until five minutes td two
.

'
"-

-

RECESS,
? AFTER RECESS.

i

HA R R Y DUUIBH, a witness called on "behalfc of the

people, "being duly Bworn, testified as follows:

(The witness states he is,, a police officer attached to
1

ttie-2-th Precinct.) J '

T

DIRECT EXAMINATION BY MR. HcCOHMICKr

Q You are a member of the Municipal Police Force? A Yei,

Do you see that main(referring to the nitneas Catalans)
t

A- - Yes, sir.
q On the 3rd of January,. 1914, did you see Catalano? A

Yes, sir ,

TTTi i inn IIIJHI..I .).! iniiiliW"

'Q TaUc'out loud? A Yes, sir
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:; avenue, and 43rd street, going toeards 42nd itrot
. Q What time in liie day? A 10 30

' l In the mo m in g ? A Ye s b ir j a ra r.JUW n- - ii -
v "... '"'

t , Q, Div you talk to him? A No , sir?
' '

--

' " .

',''? TAA Vim f'olV frt wniiO A ' "M H f h'4a1V wi'-i- 1 5 v .--

&

A . W, UM 4W U4V.

UW JUKI W w f W VDMAVU WW W l . ..... !
r f ...' ff - .31

Q After he talked to you did you go . anypXaxe?A I "wtnts
,

'with him. .. 'v , " &!infliH

QYpu went some place didn't you? A Yes, sir4
Q Where did you go? A 353 West 43rd street, up to a

xaunary., .

--.- ..

. . ... -- - , : --M
' '.....'

Q You went to the deferidanfB laundry did you? A Yea'Vuj?:

.'Q -'-'Whom-- did you nee ther? A I seen the defendant theret- -

.
"

.

and a little girl in front of the house f I aBked her what she

was doing i -

Q You can t testify to.'any conversation you had with

her. Did you talk to the defendant? A No, sir
Q Did he say anything to you? "A No,. sirti

'''-- ' '

H Mil HQ. Did you take the girl away from there? A- - Yea, irv
MR. MOORE: I object to thflf converBation and I

XJ
.

"T - ' - -

.

move to strike it out.

HR, McCORMICK: On this charge I would not "be per-

mitted to give evidence of a suh sequent tia "but" 1 am

nevertheless permitted to give evidence of familiar rela-

tions "between the part lea the oomplaiaant and the defeda
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antucallyourH6norisat.tcntion to the Ceae.
, I p

. t "" j'4ft--

THECOURT; Have you any case in the State of Hew Yorkf'W
HS&T

which has permitted evidence of any familiarity ,suTs sequent
a

to.the date charged in. the indictment?

o MR. WoCOHMICKi I have not
s&sSi

THE COURT: The leading caoe ia the case of the peo

ple against Flafcorty in 162 N.Y where, in speaking of
'

4

evidence of other acts it says, "Such evidence, however,

ia not ajmitted for the purpose of proving o;tjher of--

fenses against the law "but solely upon the visw that it
may tend .to corroborate the complainant's account of the .

act alleged in the1" indictment as constituting the crime.
i 3el

I shall only stopjto hint at the reasons upon which thisivule
-- v$ " 1: . . - '

'if;5H '

D " Wj "" " j
j

that parties who have prior to the offense charged indulged
--rl in sexual intercourse did commit the specific affense

charged." I find nothing in reference to subsequent acta.
. H

Objection sustained. The jury is instructed to dis-

regard the evidence given "by the officer
MR. McCORMICK: The people rest..
MR. MOORE: Now, ifyour Honbr please, I ask your

Honor to instruct the jury to find a verdict of not guil--
i

ty, for. the reason that there 'is not sufficient corrobo-

rating evidence of' the complaining witness to sustain a

verdict of guilty "beyond a reasonable doUbt Now, if your

Honor please, I take it that it is the law that there must
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rJTOr

beactsjbeBt;;lied to "by pernons other than the .fceeiplain- - '
.4- - A"

lng witness' whioh tend to establish the cenwiissieii ef the 4r Wp22
Blip '

crime. Now, I say thTeVe is not a bit4of evidence here,

D $! WaWw,aMw

in uny way tendo to establish the crime ,1 take it that op--
W

portunity alone is not sufficient. The moat trie people hare
9

"--

'j-J

proven here if your Honor please , io a case of oppprtuni--
.tv. - Thev have not connected anv one of the circumstance "'

S

such an are not entirely innocent in their nature. These ? ivS

two Chinamen had three rooms. The front 'one is the one

-- where they did the ironing and who re they delivered the

--parcels of laundry after they had "been washed and are reaeyg

to be returned to the customer. Thexear room is where the;

did their washing, and where they did, their Bprinkliag, --J -- q

and where they heated their irons. There was an open way

between the front and rear rooms, and in the middle room

there was a bed, or two bods, I dont which it may be. The

evidence is that the Chinamen are woJcing.both '4n the

front and&ack rooms, go ing from and to the rooms all the

time. All the." washing is done in the back room. How, the 01'most we have here is that two men saw this girl in the
r

front room upon a certain occasion; afterwards they

walked by and she had gono in to the rear room, and this

defendant was not in the- - front room. Now, that is all
very natural and it is not corroboration-!-an- y sense of

v. J2i
the word, because he might be baok there doing, his wash- -
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.

' Ere M. .

;.,.. :"', , ; ingior-.a'prJLnkliqhlp1clothoB-
-or dooklnrc orvw4mirer Xi!telf '. ,

"iniif
i

:tmayJiavo booh' Your Honor will call to mln
:K thajuitt''"

:

about 11 o1 clock when oho went thore. 'The rear roomie
..:

'

.

" . ,)'
'

fi - -

a kitchen ao woll ao-a-w- ash room, and tho room for eprikk--
ff1 . . . 1

i

k . .- -..-.

,

,-

- -- . .
tV.

-- r iiiMBMHHlMMsi
iin5 ciOLnoo. 'ximz lotne-piac- o wnoro tnoy cooic their
meal'o. And the tirao when oho is in the rear room io he-- f.'JBH

tine that ho wan preparing hib noon day'moal, In addition
-to- -being .thoro for the purpose of washing- - and epr inkling ' Y

the laundry ; 2foW I submit to the Court that there io not "V-- m

"

' 'I'msufficient hero, outside of hor testimony that would lo- -

4mlr t,nA 1n4f4Mnfnn fnnil nnff.1 4 oV. V,ft fVffno. TVtA . ' ?

case in the 162nd Appellate Division was a case where the '"
-- $&

P
'

' t hi 'I -- ... "

People had proved that the defendant was actually, on a bed -

with the girl',; and oho was undressed They held there
t'i

--.that the: case was insufficient to establish the oriao of

rape . TJow , here there i a not anything, there is no t any ,

conduct that io imoeemly, there io no exposure of the per

son, there is no undressing, a Imply she is in the front ro

and then at noon time she goes into the rear room Nowt I

submit to the; Court there is not anything there that

legitimately tends to. establish the crime charged against

this defendant Hor is penetration sufficient in this
case if your Honor ploaoe. It might be if tho girl had said.

that this defendant wasthe only person that she had intor-oour-sa

with then the penetration might bo corroboration. The
TS'"" ";wHmLM:iitii?mbm

r'
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courts have hold aB your Honor wellknowa, "that the" mimr

pie faot that they prove that she haa ha& intereeursa
t "A

.-
-

' M'not 'leit:legitimately tend to establish the crime and is net 7-
-'

'
I-?- ". i

''' 7
miffircdont corroboration. But here even though, it nay

7 "bo 'held.' to he sufficient corroboration stall she refutes
M

it by sayingm

that nhe had intercourse with at least
-

twe

other men, bo that that would account for the penetration,

even by her own testimony, and the penetration, then woula

not establish the guilt of this defendant So I submit

to the Court that "there is not a single thing, not a sin-

gle circumstance testified to that could not happen in any

laundry or house' in-- the city of New York'. She might have
i

gone, for instance, to my own home, and been In the dining' 5

7room, and" then , at noon time, walked out into the kitchen
! 1

, That is all they saw. They saw nothing unseemly,, nothing

disorderly, nothing suspicious except the fact that she

went back into the lcitchen. Now,. I submit to the Court that

under those circumstances the jury would have to guess er

surmise that, she is telling the truth and the very purposer r'.

of the law is to preventas your Honor knows a -&-

-framerup,

if yau might call it such, of a man being charged with

this -- serious crime, because it is a very simple thing for
: r

somebody to go on the stand,, and says he had intercourse

with a certain person.. If their word was sufficient aany

a an would be blaokmailed out of his money. So as I
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havesaid there must too something saidby semebody that
y -- tf- directly tends to establish the crlm, independent of

anything she tentifies to. Now, I submit,, there is set a
isingle thing that tends to establish that crime outside ef

her own testimony. Every single thing that has happened

could happen in any laundry. Every single thing sfie said" iSfiflB

could happen, and under the authorities and particularly
; wc rwglMr " "",. .--

M

the late case in the Appellate Division , 162 HY5 which 3&ffii9

seems to me to he very strong - f -- 5aa81s
1J

, THR COURT:' Yrtiat case is that?

MR MOORE: The People against DeNigris,
J -

r

THE COURT; 152 Appellate Division?
1 V

MR. MOORE:' 152 Appellate Division is the People iff 1

against Klein That was in the second department', Ibey

lievo. Now, in the case of the People aga'inst DeNigrisj

157 Appellate Division, page 98, --they distinguish the

Klein case, and say there was sufficient corrohQ ratios and

undoubtedly there was The corroboration was this the

corroborative evidence tended to prove that the defendant

took a young, unmarried girl, to a. fumiBhed room,ha Id

her out as his wife, and remained there occupying a room
WiiiVk
with her for several nights. How, of course that is suffi--"

"'olent Corroboration, being a guest in a furnished room,

and introducing her as his wife, and sleeping in the

bedre-o-m for several nights. That is quite sufficient.
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In! lillB r i"f Those acts tend legitimately and logically to the infer--r
1

.

. .. ence that ho hud lntercouae .with her. But "in tHis,1'

case thjfcre) is nothing. She comes to our plao, our'
i W i '1 - L- - . UhL .i. "

i : i j
'workshop; she; is seen ,firs,t in the front worJcshopii and.r , I I

then afterwards she goes into the rear rooa viiitiiclis also
' I Si

' X )A f - --JH
four :worksJ y

MR. McCORHICK; Now, I say that the case that col- -
J.

eel relics upcupon is not at all in point. The Klein case, '
.f

and the Seaman case are hoth directly in points Your Honor, J s
1

knows that the Court of Appeals has repeatedly said that -

' IBB
there must "be some corroborative evidence, and it is for

A. V- -

I-
the jury to say whetfrer-iti-B sufficient.

i i . t .
"Si

THE COURT J The 'record, in my opinion, presents a . f

question for submission &o the jury. I have given counsel' ,?.'

full opportunity to present his views, and I have examined

the author itjiesgiven me I am still of the opinion that
fiJ

there is a question for the jury to determine. Motionde- -
f

nied

Exception

BE 1JB H S E.

SO'H 0 LEE, .the defendant "being duly sworn, in his ow he--

half, testified through interpreter Ah tfung of 16 Hott

street, as follows: '
.

J A
DIRECT 3SXAKINATI0U BY MR, MOORE:,

- -
lf VYhere do you live? A All the time in 43rd street.

X '5 i

'QL hat iu vour huoiness? A Laundry,
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Vffi
Q Ho wion g-h-

&y tf--j u --to ee
i

.

71'

kss&s-- ' . 'ii .twenty f ive years.'
j. ...... --.n-..,,.,,

if .".'.. ' : .'' ' . .j;.

Q, 4fow long havo you "been in the laundry "business at 353 W

43rd street? A I have "been there for ten months.' Q, Do you knpw this girl who has been sworn. hare, Margaret '$

Conway? A Ye,s, sir; I know the little girl.
' ; ' '

. . .

0. Does she lives near vour laundrv? A 1 don't know wherei :N
. .

.--

..

. . i. if-- d

" '--

Mshe lives.
.

Q, Had she ever been to your laundry? A Yest sir; she
..

' ' t . :. m
.

came to my place , and asked for ?ter to drink; she came-tom- yj

laundry, and asked hie for a drink of water

Q How many times? A Once. i.f'7
Q When was -- that? A I remember about the American New

.,..-.-
.

. fid -- . ',- -

mi . .S
lj Year s, a Saturday. j' '' --.,': "'.'',,v ''." .-,- ---

' ..--"- "

Ql That is the time she came there, and asked for a drink
. .

.
1 ' ' v "

of water? A Yes. sir. . '
'- - Q Had she "been there before that, other times? ANo , sit:

- . ...',.''' shei had not been there before. '.'.'-;- -

'"'.'- - r i -

I - "s..

Q Who was in the laundry when she came there at that- - tim?
A iiy partner with me at that t ime , in thelaundry . M
'

Q About what time was it on this Saturday just before
. t

i i New Year's? A About 11 o clock. ,

How long did she stay there? A She came in there, just

asked for a cup of water to drinks she,, went out right away J

A about ten minutes
hL-- .

'fm. $ What were you doing while jejwajj 4here? A I was
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,

.'iron ift'g-ih-t- hef j!ontro oin. . fU.' -'-- .

...-Al"-
d. v ' ' iPj i:MKFV. ;? 1

' "

. Q Nov, did you ever to go into the middle room and lay on .

t
Cm ??'.'.' the "bed with this girl,. take your trousers off? A No, sir.
;5 . i .

'.-.- "' THR COJRT: The third
.

room? '
,

1 ".'jltM.J - - I,
-

'

'MR. JIOORE': jThe "bedroom was tha middle room :

. '', 1

, .' THE COURT: You said the middle room

fa!IR, MOORE If she said the third room it. is 'a mistake.... .
' - - r -- ":"- ::Jt

.
i-

-

.

; ;
-- .- .v.v.- -

..

1 think I "better make it the "bedroom. .
, .- -

.

Q (Continuing) Into the "bedroom into jour place? A No,

sir?. I did not go in the "bedroom? she stayed in the "back there? , J
Ja ;

ajfter getting the drinkof-watle- s she came out from the back ':1S4'M

.
' ;

' ' "- '.&S

room, and in the meantime the officer came in,, and met her in
M

the middle of the room, and the officer went out with her.
V .;

'

.c: :
' '

.

"'
. '."""'

sf? T'- - '' ' I Q Now, did you ever have intercourse with her? A NoBin?

my. iron was getting cold in the back room I went to got it
'

.
.-

-

hot, and when I came out again at the time with the girl
Q, lhat is a 'foot, the girl-ca- me out of the "back room

with him? A The! girl came out-- f irst ; I was "behind the irl
' iJfty'tiSS.. '

--- - ...,- -

'

i:'.. :. '.'
'--

.'' 'm:; i .comang out ; -- ... . -- . .

". u ' ... y ....'. .-- .

'

Q. With the flat iron? A Yes, sir? with the flatiroa.
Q, Which one of the rooms "is the "bedroom? AThe middle

L

room is the "bedroom. .

d Are there any doors connecting the three rooms? A Yes.,

sir? there is the middle room, that has got a door-.-"

Q, Leading in to the front or into the kitchen? A The mid--

die room gotr a door, and the baok room back got a door which
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.MMtBFJT-rj- .J 'J- - JE ' r..HiK-
-s connects wltHlhe hallwav.

V -
fo

.SJ "f -- r
Q Is there a door in the doorway or Blal,;pa8f5eiwiy? J

A-- No, jairj a passageway; no door there. ,
.-- j.

1

ft , WhoreahoutB do you do yixxr vjashing? A In the tack
' - ' F"YKrJjFi7l.Jl iMZ.(Ti .' . : .

room
-

ft "irreahouts do you do your cooking? A In the same room.J 31

ft Whareahoutn do you do ,Vour irohing?A In (the front ,

in the store. urt

CROSS EXAMINATION BY MR. MCCORMICK:

ft Hoy many rooms are there? A Three rooms. -- p

ft Are you sure there are not four roonm there? A No. sir.V

i only three.. -- , J,
ft Hov many rooms have "beds in them? A Only two rooms. the

"XM

first room and in the second room, each one has got a "bed.

ir
1 ft The first room, "by that do you mean the front room

i?
where you do the ironing? A Yes, sir.

ft Is there a "bed in that room? A Yes, sir.
ft That is in the room that is closest to the sidewalk, is

1 .

that right?, A Yes, sir. ' "

ft Then in the next room to that is there a "bed? 'A Yes.

-- .i 'ft $at else is there in that room "besides the "bed?
r

fW'J THE INTERPRETER: Which room, the second one or. the

first one?
V,

MR. MoCORMICK : The second room from the sidewalk.
1

is there a "bed in that room?

I"

THE .WITNESS 1 In all the "bedrooms there is a hed --Jarv"s .
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there and we got In there "boilers, , keeping them thereGgBfcj

f':;
safe

UK
J' Q, Is there a bed

.

in the room hfixt to the front room?fe":. .'. -- i . i
.

' ''"' --

" '. -
-

,--

.

A yeo, sir; there is a "bed. i

Q What is there in the third room? A The third room using
C:'

.

yw j as a washing room and cooking room

q Vas this tMe little girl in your bedroom on the ?.7th
"&EI

of December last ?A No, sir.
: Q What room waft she in? A ShS go in the back room

.''.$ , Then shGL-ha-
d to go .through the bedroom to get into the

"back room, didntt'( she? A One passageway goes right directly
i j

to the third room, the hack room. ,

' $ "'.'"''"Q, Then she must have gone through the' room that had: a he A

in it, didnt' she? A Yes, sir? slfe goes past li'tr,ray bedroom... -
i-w- .. --- ... -

and .this-ei- de passage is through that ay.v

,'& You saidvithe "police officer came in there one day.what
5feti

' "

XT - r- - ":''"' --7 3f : " '
'

v ay'. was that?-A-pT- iJe officer --came in there Saturday.
;y- -

- J:. '--4-
'i'

' ' ' '" ' ...'. .
., '.-'-

.'

.-- "' ".. Q Where were you when the officerj came in? A I was in

the back roanf they called me out with the iron in my hand

Q Where, were you when the officer came in? A I was in

the bacacic room when they called me out with the iron in my hand.

-- t- You wore between the back' room and the middle room com

ing out? A Yes, .b'Ixv .

Q I am talking about the day the officer waB there. Whore

was the girl when you ware coming from the back room to the

middle room? A I stand in the washing room, the girl com-

ing out of the washing room, the officer came in,- -
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' 'PJPMMillT.i.iiii ii in,
.,'

--fq Where was the girl when the off'icer came In to the mid-d- ie

BSlT
room, wasntt Bhe sitting on the Tied? A The off icer came

'-

--,i"; "in that day, the girl. stands- - right on the second rooraj in th
' . i . .

halTTthe pasBageway. ,. - - ,

' ' ".'.Q, There was a "bed in that room, wasntt there? A Yea .sir J

.-
- '. . ';".' '

.'
-- .

-
'

Q How far did ahe stand, from the bed? A Well, I guess

about from the table, near this rail here (indicating)

Q Vfoo there a curtain, hanging in the doorway between the

front "room and the middle room? A "Yes, sir; they got a cur?
--tainV.i.; '.'''.". V '.

" Q Was there a curtain covering the entrance from . the first
: ''. '', - '

.

roomto the middle room, did it uover it? A Yes,, sir
' '-

- .'' . - .
'.-'-

.
' '.' '

' '

'".. r v.
.-

-.

.
:

,

Q How long was this girl in there that day? A" T -- guess
"''' ''' ' ' " '-

-'

' '' '''
.

- :'" ' ji - '.-.''-

.'

about fifteen minutes, ; '"." 1' " I . . t"
Q, How, that is the day that the-polic- e officer came, isnH

it? A Yes, sir.
Q Now, on the day that she was there before that, the

Saturday after Christmas, December 27th, was shethere that -- s

day? A. Nd j sir;, Bhe was not there,

Q She was not there that day? A No,iTsir;

Q Ask him if he in sure of that?" A Ho, air, ,-

--.

Q Do you remember when ChriBtmas was? iA She didn't 'come

into my place the 27th, the girl..
Q Ask him did she come in there the second day after

Christmas? A No,
' " sir.

--

. ,

Q Now that was Saturday, do you romeraber that Christmas '
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;waa oh Thursday? A When aha came in thereNew Year'i after
r New Year's. -- ;

'

Q I want to talk now about two days after Christmas. Did
i--.

"JTWP

she cpmo In there that day? A No, sirf she did not 'com thtrtr.. --- a

Q How many timeH did she go into your laundry between July

and flocemfaer last year, "between July and the third of January ?

A Only once. SI
h WViri tmn fVinf. nniifl?' A All T Vnrw in .Via t. nViA in rrTn Itirr ?:

tha'day'and asked for water to drink

(J That is the first day you had ever seen her, wasn't .

j
J-fc- O A Vrtn n'iV.' '

. i.

'
---

-- :
'

. JtJfi
o you aid not; see ner in jujlv or aukubl. aia vou.in .uner.. :.a- - - - - - -- -j T w J ,t s

i "$- - middle oif the summer? A No, sir. retvw

Q, Did you see her in September? A No, sir. - 1 t -

Q Do -- you know the months, of the year, do you. understand

them? A Yes sir.
Q Did you see her in Octoher? A No, sir.
Q Did you see her in November any time? A No, sir.

"I Q Did you see her any time in December? A No, sir.
Q, The day thepolice officer came in was that the first

day you had -- ever seen her? 'A Yes, sir; the first time I seen
'" 'her.

""---Q When the police officer dame in you offered him twenty

dollars, didn,t you? A No, sir; I did not.

Q Didnit you cay anything about twenty dollars? A No, air
Q no. the day that she came in there was the same day the
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Hp-'-r-- -- pbiloeQfillcarcamein and1'T8Hojaakfid,3for a 'driftk of itrfr

did she? A Yes. sir.Bii!it ' .

0 Whan ahe linked vou for Ahat drink af vwttar. In ii.-- h f'i jIB I- ,
"

v
,

: ; - " i - iiinfffWi BKJL

room, ware you?--A I was in the front part ef. the store
'JhJi-raar- f ktodlr Q When she asked you for the drink of water what Aid yew' t iFWlHBMISvJ MI 'wmin ,m mm

nay to her? A VI told her J'Yqu want a drink, you go inside to

the hack room, and get a drink""-- .,, mm
. j9

Q Then she went through the middle room into the "baek' ree

did ehe? K ves, sir: ahegoes through the "back and get a drink
n 'wmm

Q, Did you follow hexf, In? A Yea, sir; she goes in there ;
--' .tSkldH

'.ttm
first, and my iron getting 'cold I go in there to -- take a' htftf
iron - ... , . ' '3 )mM

t.B

stayed on the front of the store, sitting there saokingrChi
.

nese tohacoo.. ' --- 1
'

Q How long
" did you stay in the "back of the store with this

1 ' "
girl? A I just go in there tochangemy iron ajowt fiye misutes,

I come ome out.- -

Q, It took you five minutes to change the iron, did it?
A- - Yea, sir.

i
(I What .was the girl doing during that five minutes? A 9he

V i ' "

stand in the hack room drinkinfc water at the time.

Q Did she talk to you? A Yes, sir? she said, "I aa

thirsty, I want a drink of water." That is what I was talking

with her. '

q, Is that all the conversation you had with her? A That
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i

m
' Q, Do you know a Chinaman that (runs a laundry right next '

.
'
:' Ui.rm?,A,

to AOZWent 44th street? A No, air; I do not

Q. Have you ever been in thati laundry? A No, sir: I hart '

rJ: v
never "been there.

rt . .i "it
Q Did .the man that ran-tha- t laundry ever ."bring any girJlASli

to your laundpy-?--A No r-rT"-
""-"

Q 'Do1 ,you know when Christmas comes? (No answer)"

Q Do you know what day vao Chrietmas? LVS

THE COURT: What day of the week?

BY MR, HcCORMICK: . '.- -

m
Q Do you knoWwhat-da- y of fche week Christmas came. on?- 1 '

A No, air; I can't remember what day, - , . ' v.

"r)(
Q This, girl didnft bring any laundry to. your laundry; did

she, any clothing? A No , air, . -
"

'm.
Q Many other people come in and a,sk you for a drink of

water? A No, sir,
Q Now, you only 8aw $hi girl one day in yojr life be- -

fore you ware arrested, is that right? A, No, sir,

1THE COURT:' ABk him whether he saw her more, .than

once,

THR WITNESS: I only saw her once,

BY MR, McCORHICK:

Q Didnit you tell the officer ofthe Gerry Society that

this girl had brought-laundr-
y,

clothes, to your laundry, to he
1-- t '

.

washed? A Ho, r sir. jL -
'
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ffe
"MR. W00RE: I would like, if your Herior plRT"tt

y.swKf.'j Fm mf

recall the complaining witness for a few queetienB on cr
n?vtf

examination

MR. McCORMICK: No .objection. X3KHEa
""'SHI

.THFffl

MARGARET C 0 N W A'Y, recalled for further'J crossL
-- "V

- T5 IfewllMexamination, testified ao follows?

BY MR. 1I00RE: , 5ilBiMi

0, Inninn itit therethere ia Chinese laundry right next to where- - yoU

live?1 Yes, sir.
Q, That is 40f West 44th street' isntt it? A Yes, siri; v

Q Didn ,f you frequent that laundry last fall? A Only

once
S.'t

Q What is that? A Only once.- - - -
, - i ' '

.

Q The one right next to your house? A Yea, sir
Q You didn"t eo there only once? A Yes, sir L

Q Yet, you went way around on the other, street, 43rd?

street? A Yes, sir
i

V

. Q When was this once that you went .to that other-lau-n

dry? A The first say

Q, What' time was that vhen? A In July
i !

w Q What is that? A In July
1 1

You never wentback to that one again? A No!

Right next door, pretty near by you? A Yea, sir
. Now,o this day when the offioer came to 353 you were

nffniiit.lp j-1,,- ,,,1 mi. 4wmn.ua will

ill the back --room, weren't you? A Yes, slrty

. In the kitohen? A Yeo, sir- - t' I --, . i - J.
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'

Q, You were not. in the "bedroom at all? A No, sir .

lps?s -
-- i :

Q You had een there aliout five mlnxitee i hadnt you? en
.

"'-'-
r

'' '

i' .

A Yea, air. .

Qi, And the Chinaman was vorking in and about the kitchen,
'

.
'i . '...'.wasmt he, this one? A He was talking to me" '

.-
- t4

Q, What is that? A He was- - talking to me.
t :

Q In the kitchen? A Yee, air
,-

- i '.
. ""''.''.'' .' .

BY MR. McCORMICK: ?
" "

i,i . '.-'- .

"
'

-
.

'
-- ..'''

.
1

,
-- ...' "Z '

Q What did he say to you on that occasion? A He had

just come in to talk to me when the policeman came bo I dont
.. . , . . .

'" 'km m. Jl- - as t a ' & 43- - !

, reniemuurt. -- c --
.

, - . v.- - .
'

. .? ar-- r. --

'

rBH9I r

-- ta '. f

0 Do , you remember what he was talking ahout when the por r

liceman came &?--Jt- ' No,sirj I donyt remember what he was talk 1 f'i
'

.-

-i ., '.
-- .

! .'-- - .

'
-

- I'- - , 4
,

ing ahout
. v '

-- .$ . v

--.-

''''
V

Q, Did you ever have. intercourse), sexual intercourse with

any one except those three Chinamen? A. No. sir
MR. JJOORE: She has already testified to that.
MR MOORB: The defense reBts.

l?3MR McCORMICJC: The People rest - -

(Both counsel sum up.)
O '

(During the summing up of defendant s counsel the

Assistant District Attorney objected to counsel alluding to a

frame-u- p) '

'

.

"

,
; -

. ,

THE COURT: There is no evidence here as to any in-

stigation "by anyival laundry man on the one hand nor. of
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any Improper act-b- y anybody-connect-ed .wltlT the (Jerry So
;' Xt

ciety oiTLtho other at, all Counsel in,uraming up are
--fe

merely present ing suoh a picture as they think is proper

for the Jury to, look upon and drawing such conclusions

from the evidence aa they 'believe it warrants

MR. MOORE: But . if Jtfie Court please. I make no

pretense, and have not, and dontt want to he understood as-- ;

making the pretense that the Gerry Society instilled any 4fll

thing into this girl's mind, I say that they took her up

after this situation developed .
'

4

(During the summing up of the Assistant District At--

torney he stated: MTo let this man walk out of this court

room would he a disgrace to civilization , in Hew York, and'

I demand on hehalf of the People of the State of New York

a conviction of rape in the second degree.)

THE COURT: What was it you wished to except to, Mr.

Moore? f 7

MR. MOORE: The remark of counsel thatto le$r this
I a

defendant escape would-h- e a diBgrace and a "blot on c 14 ilia
'

tion.tt , . K "T B

THE COURT: Well, the jury are to determine whether

or not he iB guilty or innocent orr the evidence presented

It



WSfci

,lflrf.vi BBMHBiHMKMHHBaBMIMMiaMMIWMMaMPNMM-aWHH- t

ivufcif.Ji

.. ft
wags :.

,.' ; WADHAlTS,f.-- - Gentlemen of the jury:- - '''-
..

., - . . . . . -f--

M

J This, is a very simple case for you to determine
-- ..,' for

.

"
.- -i I

rC: the reason that it has been tried within .one day,' and the

evidence is fresh in your minds." Now-- , it remains for you )

'.-.- ' .,.
::t--- -- "T .. ,--

;.,

'

to determine what the truth is.' '.',".''. .
'

...'.'--'
.
Mtaj

4,y
There is a two fold function to be performed ih--th'- e ?-

-

r'
.

' " .

' -- , ,: f 7 j-,- - 181 c ";
m :

"criao. or every case, one ny une uourii, ana Tine, ptner ny
:1 '.

the jury. The Court rules, from time to time,' upon the "
:S '

3H
admissibility of evidence. The Court hears the, argu--;

19' -

. ments presented "by "couMel for the defendant; and the Dis- - J
A ; . "'.' ' ' f

tr let At to rney ,
x

artd Hie'1 Court det eminejaf tcr , hearing e$

arguments, all questions of law fchatare presented .Those
"v t;

z. :

questions do not concern y6t?; that is' not yourfiicirion;ii

A motion was--44iad- e to direct, the jury to 'acquit and if
was argued; at some length, "by counsel. The Court denied

that-moti- on hut that Is not to he taken, by you, as" indi--
' ''' ;-

-'' .; ;. - .

'

eating that the, Court has reached a conclusion upon the

facts which should swav you in reaching your conclusion
' "' ''.'..'. .;

Upon the facts. All that the Court determined, in deny--
10

' inr, that motion, was that there is a question of fact

, which must b.e determined by the jury and that the case ;

V, myfit he subraittad to you. -- k
'

. 'V ..''The defendant Ha bn indietd 'by the arand Jury,

charged w-it-h rap in th toond decree , i '",. m! -

' ' j"'.' - i ;.
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27tji: djiyo-- f DQccAripDfehltd an -- cit of 'sexual iri-- , i "pr 1

tercourae, with a female, who vasnot his wife, namely v.

Margaret Conway; that she was at the time under the
4'jBHJBHK2jii5

f age of eighteen y,ears . The finding, of ah indictment is'.
.

' "'
.--

'.. .
:. ':' .'i! ..'

'

no evidence against any one. It is the machinery "by which- - & "i

the trial, is "brought on and theissue raised for ypur

rf
.

f.rrn'iyin. . irrr .,'L, Tii. a' f.V r!(Sii-rf- . YiiT iirnr ViW 'riMna'.' mw w ' w A w y wm w j w WjftA w vw V M ...w M V'W u J w MUW fc

, t TL'STSH
'-

- ... tions of lawtha.t are presented, and decides them, so you.
' '..--

.
.--

.''

must determine the quest ipra of ' fact . Yoju are
.

.

'

the exclusive --4M
,-
-...-- '

judges of,) the facts. You are 'called from your "business J
"

'

i ---

5 ' ,.:,-- '
- ' ' ' .'."J1- - lives to si't as jurorsiln this! trial, and you are expected

to use your experience &nd knowledge as "business men. You

feajr take into considerationj-threariijie- r .and appearance; of..

the witnesses upon the stand-i- n reaching your conclusion. .'H

T

as to whether --or not the truth' is hjeing told arid the
." f --

. '.':. -
--

" ..'" -
credibility that you are going toVive- - to;any vriiness. I'
eharge you that should you find "tia.t any? witness has wil--

,i.

fully sworn falsely to-- a material fact , you are atJLfberty

to disregard all the evidence of that witness, although

you are not bound to do soy because it is' for you to say
M

what weight you will give to any testimony that is pre-sente- dV

The '.legislature has provided, in the Penal Law, sec-- k

tion.SOia, a defJjgLiion of 'the crime of rajt in te-se- -' HrHvV Hi

co'nd degree wh,ich is as follows J "."-
--.

,
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S

"A person who perpetrates an-- act of- - oaxualjtnter-- -"X--4-iSr ' T" f- -" t4 -- I --rr

course with a female, not his wife, under the' age of .

- . j"n" r
Iff'' I ",

eighteen, years, under circumstances' not amounting to rapeU
Jrt

in the first degree, is guilty of rape in the second de-- ,

'gree, and .punishable therefor."
There is ,no charge here and there is no ev.idence . of "? tfpWt

.any guilt of. rape in the first degree on the part of the
' WKaBF .. ,

. gs mI - " v

defendant and, therefore , rou-aT- e. to "determine whethfcr.
.- -L "I; . aPs

kfH&jm.

or not this defendant perpetrated an act of sexual' interr ,i
, . , , , - , , I i t , - fmcourse vicn wie compxainmg Vfi neas, Margaret wommy, m

U whether or not sh.1 washi-wT- f emt-th- e tSue", --and whether . !'
'ml --S'

y or not she was under the age. of eighteen years at the
warn- -

time. .That is the question submitted for your deter-- ;m&3m

i, 7.

f , "' 'JSVHmination. -

I chargo you, further, that , "No conviction can he 'a
had for rape upon the testimony of the female. defiled, un-

supported "by other evidence."

The defendant is presumed to "be innocejnt until he

is proved to "be guilty "by your verdict. That presumption1

rests upon him throughout the case until you are qonvinced,

from the proofs 3'ubmitted to you, that the defendant is

guiltv of the crime charged," and th'en,$he presumption of
1

.-
-

"

innocence is destroyed.

The 'defendant is entitled to the benefit of every

reasonabie jloubt arising from the evidence in the case.
IbbbbI bbI

A reasonable doubt i aot a mere whim, a , wwise,
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.fofr..-'- f

no should It "beregarded as a subterfuge to vhidh resort r,
Btf4

'
may "be had in o.rder .to ao id the performance of a din- -

9"'
'-.--

..'' ..'.' ''.' . .

'

.
''" :

agreeable duty. A reasonable doubt is. not a mere spec--
'

"

ulat ice doubt because everything relat'ive to '.human affairs,
-

that is based upon evidence, may. be open to, some pos- -
"sible or imaginary' doubt. If a reasonable doubt, then, j

is no t a whim, a guess, a surmise, an excuse or a mere- - :T

specula t. jve doubt, --what is it? A reasonable doubt is a -

' V' doubt arising from such fact or facts in the case as leads .W

you, .as intelligent-men- , acting impartially uport the

evidence, to '-h- e conclusion that TCfyffe not rwholly satis

fied, iri your minds, that the defendint is .guilty-- 1 o,f ..

the crime charged against him. .It is a doubt Tjasod

upon the evidence, thai is the testimony of those' calle-

d,
.t- - ...amjijg

to -- siv- starrdT a doubt arising from some facts in I
' H'v e& l'

the evidence which leases your mind in doubt, vh-io-
n. leaves

you in a position ; .where .y:ow -ar-- e--ntfCTIBle to say,, to" a'"

moral certainty that he defendant is guiliyV'' If you

have a reasonable douh,t as to the guilt "of JtHiit defendant , Mm
it. j a your duty to give ,him the. benefit of that doubt,

and to acquit him. If you have no such reasonable doubt

it jis your duty,' underypur oaths of office as jurors, as

.judges,'. -- to find hiin guilty. Therefore, you will not deter-

mine this case by reason of any 'prejudice, nor., on thecon- -

tmry, by reason of any eiapathy. This defendant i a
Oh inaman.lt ii the boastcjf our institutions that the
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' ' MMHlfliij ' ,F,iii.iii.il lH fiifr :

defendant As ent'itled.. kt ih Wnrln n-r- . n iVv, arf t -
. ,

- ;Al-- : m......w ,A u ,.j i v--m a. .v.

charge you' it is your jiuty to give him the' same cong.id- -?, .
-

' A
,-

-

eration as any one-who- . might come into a court of justice.."'- -

i Y

"W You are not to he prejuduced against him "by reason of his''.' "

.

"being an alien;' neither .are 'you' to show him sympathy
'

, i

on thai account. You are judges. You are simply to de- -
,fAa ''"'.'..."..' i

t-4- taa

terming on the evidence, is he guilty or not guilty, with-?- pi

t

Ja . ,out any question of his race or nationality. It is not a i ''

qiiest ion of what you might- - like the lav; to he or might

iiph it to be, You' are'inatructf'd "by the Court, thaTltfel's. ')fe I '..''
.

' ' ' si

is the lawand you?,ax -- "bound, assurors, to reach a'ver.- -' v

diet upon the law and under,
.--

the

-- .evidence as it has heen V

given here, .-
-. ;. 1

,

'.:...-- V

':' ' T ' !- -.

Are there any revests to charge?

MR . McCQ RMICK : Ho r eqtt'e s$ s from ' the ' people '.

j JCR.1 MOORE: ; Just one, and that is this: I ask your

Mono r to charge, .the j ury that in; de t e rrn in ing the we ight

that shall he given to the tyo jtalian . witnesses as to

.the frequency of the girl's visit b to this laundry, they
bl 'jc ,4hhave a -- right to take into consideration the fact that

that is a "built-u- p district and that other people should

se--e her if she 'was going there as frequently as they say,

Tim COURT:: Well, gntlemn of .the jury, 0 t may

take into con side rat ion, a citizens f if w York,yur
knowledge of conditlona hre. h.r h ban no, evi-

dence of any upeeial condition in ht dietriot, tn t
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WH58tflli.n. ,, ,,
I ilnii.iilii f.

haV heard. YoU may now retire.
MR. KOORE: I say they have a right to take their

' 1 '.
own knowledge of the situation in a built-u- p district.

THE COURT: Yes, of course.

(The jury retire at 4 o'clock.) ,$kte .

...
r?i4 j...i rf -- .

(The jury return to court at 4.40.)'
J& jiJitWOM

TWR HDTrRT .? TUft. TUntrl, A . t --rn v sH niina1. --Tot ifi
,- - - -- w- -- .. w ...-- "" v..j.w "!, i?M

7

KaHH
1

the defendant, I am in receipt of the following communis
IS

cation from the jury: Are we to consider the testimony.

of the two Italians as corroborative evidence,

THE COURT: As the Apellate Division in this de
'i

partment said in the case of ih e Pe op 1 e
"

- otAvrf" Lf ci
72 New York, passing upon, the charg.e of the Court -- below

in that cas:
i

"The question of corroboration, that is to say.,

whether there is ctny corroboration is one of law for

the Court, but the sufficiency of the evidence in war-ranti- ng

a conviction is for the jury"' In other words

upon the motion to direct .an acquittal there was a ques- -
i, EsltioTTof lav presented to the Court. That question was .

based upon the proposition as presented by the .defend- -
9

ant that there was.no corroboration, if, as matter of law
j

I hati. held that there was no corroboration I would not

have submitted; the case toyou fe-ryou- r consideration;

but, aB maimer of law which does not concern you, I held

that -- here wan evidence corroborating the testimony of



MM' AV ,r
a? 3

fvr- -

i &?

the complaining witness. The sufficiency of tjtat evi- -
-- "SB

a

$j.dence, that is to say, "whether you think, it is'.ouffi- - --

cient
.i
,

to warrant a conviction is for you. r charge you ,ti

that you may consider the testimony of-th- e. two Italians
as corroborative evidence.

"' M
1 MR. MOORE: A3 one of the corroborative .circumstances?!

.

. Sa$
( ' jf 1

THE COJRT: Certainly.
'

4
AJUROR: I would ask that your Honor would kindly

direct the stenographer to read" the testimony of the com--
' "J

. ,

plainant, and the two Italians in that particular, I

could not hear it, I am a little hard of hearing. I didnt'j- - J

hear exactly when she hadint.er course with, the Chinaman,

how often she had intercourse, Jiow often she went there.
n

THE COURT : Perhaps we .would save time 'if I state! that

the evidence of the complaining witness was that from

the summer months up to January she had intercourse, from

tjjne to time, sometimes, once -- or twice,not with the de-

fendant , and she' testified that she did have intercourse

with .he (defendant on the 2?th day of --December. The two

Italiana testified thai: thtfy-.ha- d siaen her during those
.

months noinihack and forth many times. Does that answer

-- he question?
Xf if "

. 1

THE JUROB: Yesir.p -

The jury again retire and at 4.55 p.m. return a
C l

verdict cf. guilty, as indicted, o rape in the Beoond.de- -



'w" Fi'imr1--
B- "? rl (',. " '-

- i

C -- V:' :.-u- ,7'PM- 'rWm mm

MR. 'MOORE:- - I move to set aside the verdict on the

ground that it is contrary to law and contrary to the
. : . f

evidence, and upon the exceptions-taken- t to your Hondo's
" ''.''puMhg . I wish to say frankly to th6 Court that I had

" : ,s
not had an-opportunit- y to prepare the law. in this case, as

A

I would likc.to i' anda'ijPV0U'--Jfould like to he heard on the-- '

law, if I might he ,
' afb 'a later date. I suppose the de-fend- ant "l?i

will he remanded for s-entc-
nce . On the day 6f

sentence might I "be heard at that time? .

"'n. --, , THE COURT: Yo-u.ma-
y. Your -- motions are denied, hut '

; - :

will 'give you an opportunity to argue the matter ifmusp .-

-, '3 "

desire on the day of sentence. I vill consider any cases'
,

-- '

you wish-to- . present. '" , -
' '"' " ' '

--

-!-', --t .
' -

--s'
(Defendant re,manded to March 17th.)' T

April 13, 1914.'

Counsel for the defendant renews -- motion for new trial.
',."- -

.

Motion denied.- -

, .

. ..' '..'.' i. ..'; ,
. .

'!"...-- ' i .;

" Defendant Is thrrcj'upo'n sentenced to State Pris oxl

for not lr2S3 than five years nor more- - than : ten years.
Ms

j7
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