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. charges that the defendant did feldniously take, receive, harbo®™

: B . ' K L ;_ﬁ
Mr. MeCormick opened the case on bthulf of the People
as follows: ‘ i L, ﬂ

Mav it please the Tourt, Wr, ‘Poru&n and gentlemen

of the jury: This defendant, Song Lee, has been indtcted
charged with the crime of rape in the second degree. There is
also a count in the‘ indictment of assault in the second dc"groo,"
and one for abduction. T'Ipon one of those counts the People
will ask wu to find this defendant guilty, The rape count
charges that on the 27th day of December,’ 13, th}o defendant
had sexual intai'cournii}}il’ihe nathe of Margaret Conwvay, ﬁho is
under eighteen vears of age. At that time she was fifteen
}earn, 0ld. The second count of assault in the second doém
charges that the defendant feloniously made an e»ﬂéault. upon

Vargaret Conway, with the intent to feloniously perpetrate -

an act of sexual infercourse with herj and thes abduction count

employ or use her for the purpose of sexual @torcourut.

The complaining witness was born on the 28th of Au~
gust, 1898. . She 1l'601dod, at the time of the commission of
this crime, with her father, grandfather and other members of
the fm'nily at No. 407 West 44th street which is on the no‘rth‘ ,
side of 44th street, just a few doors west of 9th avenue. Ad- ;' *u,_“‘
joining the house in which she lived was a Chinese laundry. mw
'1?’113' lawndry was in ar’u building just west of the house where k. ﬁi

"t
she lived, 403 Went 44th street. She had been a pupil of Nor-

mal College, "1igh uchbol, in West 108th street, "er vacation



\

began in tho'oarly part of last summer. ﬂ short time ttfcr

her vacation began she was accoqtod'by a Chinaman who was em=

TYEy

ploved in the laundry of the building adjoining the house in

MR, MOORE: That is incompetent if the Court please ;

@

wh‘at some other Chinaman might pavi done, .
| MR. McCORMICK: Not at all, It will be comv'j.ootod
with the act of this Chinaman.

THE COURT: Make our opening as brief as you can
that we may prgceed. ‘ | |

MR. MCCORMICK: (Continuing) She was accosted by a
Chinaman who worked in the laundry next door to where she
dived. He asked her if she had ever bo;n fucked, uning the 1

language that he used to her. She said she had not. So he

offered her seventy five cents, and told her to follow hiin.\

He walked over to Ninth avenue, and down Ninth avenue one
block, ;md then east on 43rd strooﬁ, a f‘iw doors until he

came to No. 353 on the north side of 43rd street, which is a
_fow doors east of Ninth avenue, where there was another Chi-
nese lawndry. Ve took her in there, In ti'w.t lawndry was this
defendant. WNow this man whoﬁé name we don't know, this Chi-
naman who accosted her took her 1nt‘o“m the laundry on 43rd street

and had intercourse with her.

MR.,MOORE: This, T submit, is incompetent.The fact

‘hat another Chinaman whom he doesn't know met this girl, and

took her to a' laundry and had intercourse with her in the
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laundry-~ we are not responsible for that I submit. He should

not say that in his opening because on ths trial I shall take

objogtion to 1t.

THE COURT: I think that is not relevant. Confine
vourself to this issue. The jury will disregard that stuto?
ooty |

WR,cCOPVICK: . rhe girl met this defendant in that laun=

J]

L

dry at that time, and he had intercourse with hor'on that dliu

That is in the early part of the summer. This defendant, after

he had iﬁhercoyrae with her, paid the girl seventy five cents
t§ return on the follewing Sunday which she did, and he had
intercourse with her. After he had intercourse with her an-
other man named Song Hing had intercourse with her, and then

from that time on down to _the aﬁt;.montionod'in this indict=-
V 4

ment, vpon which the crime is alleged to have been committed,

thie rirl every few daves wonld go around to that laundrj,and
have intercourse with this defendant in that place uof Song
Hing. Now, on the 27th of December, she was seen to go into
the lsgndry by twq men, who had‘obeirv'd her going in there
avery few‘day- all along through the summer and fall. Th,y
never saw her carry'ﬁny laundry there, ;nd noior saw horAtako
any laundry away. Their suspicious were excited. On December
27th they saw her go into the laundry, iono of thiso men walk-
ed across the street in front of thelaundry,‘and saw the girl

in the front room with two Chinamen, one of them being this

defendant, and. the other heing Song Hing. They walked on a

|




~1ittle further, and continued looking into the hindry and saw

Song :..T, this defendant, go into a room in the rear. They had

A
seen.ithe girl go, into the room in the rear just ahead of the

Chinaman. This witness continued to watch and he saw this

defendant come out from t'}fe rear room into the-front rbon.i'ia”“' g

then ‘he saw Song Ying pass inio the back room. Then the wite

ness returned fto his shop, right across the way, and about
i ]

an hour later he saw the girl leave the lawndry. She todk no

laundry there that day, and she took no lawndry away, Now, on

January %rd, this witness and another witness who will be

called had & store adjoining that of the witness that I have

Just spoken of, saw the sirl enter the laundry about 11

- n‘.“'i“j:

o'clock in the o %= iHe called & police officer. The por-

,m
o

n

(T

{75
lice off icer entered the laundyy, and found this defendant in

the back room where thofe was_a hed, w.ith the girl. The police

. officer questioned her as to her name, age, and residence, and

" asked her what she was doing there. She simply sajd that she

“as dbinz nothing: she ha{;dn't. done anything. The officer took
her to the place where shlé said she lived:; told her to go homis
she went upstairs. I might say that while this conversation :
was going on between thd officer and the girl thie ;lofondnnt
offered the officer twenty dollars to say nothing about the
matter. I might say tl&at there are other details and cifé
cunstances that still further corroborate the story told by
the complaining witness. Tpon that evidence the People will

ask you to convict thie defendant of the crime of rape in

-




the second degree. L
"MARGARET CONWAY, a witness called 6n behalf of

the People,.being duly sworn, testified as follows:

(The witness states she lives at 807 West 44th street,)

DIRECT EXAMINATION BY MR, McCORMICK:

Q When were vou born? A August 28th, 1898,
Q N;;mjﬁsgwgpeaiwau loud an on can, and talk-to the
last gontloman in' the jurybox and ail can hear you 1fhyou
talk loud onoﬁgh. Répeat 1hat} when were you born? A Au~
gﬁat 28, 1898, | o
Q Keep wur voice up. 18987 A,;Yau, sir.
Q Where did you live on the 27th of December last? : '
: ; ‘ *

A 403 West 44th street.,

Q West? A Yes, sir.

Q 407 West 44th? A Yes, sir,

Q With whom did vou live there? A My father and my grand-
thfhor, my sisters and brothers,

Q Did vou attend some school in the year 19159 A Yes,sir.

Q VWhere did you‘qo tg school? A Normal College , high
school.

Q When did the vacation begin, the summer vacation?
A In July. |

-

Q When did vou first meetthis defendant? A I think the

sSunmer.

Q@ Do you remember about what time in the summer? A About

the beginning of fho‘ﬁummor.
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A

&l
Q Some time in July, about the Veginning of the vaca~

tion? A Yes, #ir. " s

Q Where was it you firet met him? A I didn't meet him

then.

Q» Didnt't vou tell me you met him in the summer? A Yes,
8ir: I met him in the laundry, but I didn't meet him first.
Q Under what circumstancis did vou meet him? A "bll

another Chiﬁamanmggg“yrought me around to this store.

MR. MOORE: T object to this, |

'MR. McCORMICK: I submit it is perfectly prroper, iomo
other Chinaman brought her. She said a Chinaman took her to
the laundrv,

THR® OOURT: She may state how she came there.

MR, MOORE: Beéauso some other Chinaman brought her
there I don't think that is competent,

THE COURT: That is a conclusion. You went ;horc
with another Chinaman? |

THE WITNESS: Yes, sir,
. BY MR, McCORMICK: |
Q@ Vhere was it, do yu remember the street? A In‘43rd

street.

Q@ Do you roAOMber the number? A 353,

Q When vou reached "53 did vou meet any one else? AnY.l.
siri another Chinaman.,

Q@ Vho were the men that vou met at %532 A There were

two Chinese there,




i
Q Was this defendant there? A No, sirj the othar one.
Q Another man?

MR, monll! 1 move to styike out all the oviﬂonoo

about this phoe‘{on that occasion. | it

s '_‘-b. =

“THE COURT: T will if it §a not connected. :

MR McGOI?MIQK: I will connect it.

BY MR. McCORNICK: |

T —

Q ‘How many t'imea d‘i}l you go to that laundry before yoh |
rnof this defendant? A About three or four times, ‘ -

Q.‘ The fi rst time vou were there did you talk to him?
A Yes, Bir. " - | | ‘

Q What conversation did you ﬁavo with this defendant
the first time you met him there? A He asked me to go in
the room with him, _ ,

Q. Now, where were you -stand:lng when he said that to you®
A In the store.

Q In the ffont room»? A "es, sinr,

Q How many room® were there on the ground floor of that
building? A There were four.

Q What furniture was in the front room? A In the store?
It was a store. | : : :
Q What was the room next to the front room? A A bodroo;ll',i

1

Q What did he tell you upop that occasion? A He told me

i

Q@ What room did he tell wu to go 1nto? A The th1r4 I'OOIo

?.o 20 in the back roome.

Now we call the front room the first room, md the next



room the second room? A Yes, sirs |

p—

Q And 'he next s the third? A Yes, sire

Q And #8till a room further back? A Yes, sir,

: | -
Q What furniture was in that third room? A Thers was h
: ]
/
1
|
1
3
:

ust a bed. ".‘ ‘ : SRR B ST

J
}
" Q Abed? A Yes, sir,

@ Did he say anything else to you before you went into

|

foage. |

the bedroom? A No, sir.

Q When he told vou to go into the bedroom what did you do?
A I went in. | | |
‘ | MR, MOORE: T object to this, if the Court Please,
on ?tho“ ground that it is incompetent and inadmissible.
This seems to have been in the summer of last year.The

~ time has not beman fixed vet,.

MR, WcCORMICK: It was in the month of July. She
doesn,t remember the exact date..

MR, MOORE: The act charged is in December.

MR, McCORM;CK: I have a right to show any number :
of océasions prior to that date "‘upon which this defendant 9
had 1ntefcourno with the complaining witness..

Object jon overruled: emception..

WR. MOORE: I donst understand that the time has been

fixed at all.

THE COURT: When was the first time vou went there wih

this defendant when he a;okcd you to go into the room,What time
N\, ; v



P

was it?
A In the day.
BY MR. McCORMICK:
0, The first time he asked you to go in the b‘ok room?

A Iﬁ the aummertims;

0 About how long after your vacation began? A About a

month. l : e
@ So it would be about the first of April? A Yes, sir,.
0 %hen he told vou to go into the bedroom what did you
do? A Well, I went in.
Q When you got into the bedroom what did y&u do: Did he A
come in”? A Yes, sir. :
Q He followed you in? A &ba, sir.
Q Now, when yu vere 15 the bedroom was th0r§ anybody
olie there on that occasion? A No, sir,
Q Did he say anythiﬁgvln”you then? A No, sir: he told
me he would zive me seventy five cents,
Q What is that? A Heé would give me seventy fiwve cents,
Q What did vou say? A All right."* Y o4
Q Now, can't vou go ahead and tell us alla'béut whaé hap=
pened in that room at that time? A 'hil, he took off my hat
and coat, and he told me to lie on the b.dt I did; he cdin
in too.

Q Did he take off any of his clothoqﬁ A Yes, sir} his

shoes. L
What clothes did he take off? A His shoes and pants.

b 4



.‘{ .V;w~ . ‘* M axda >
11
Q Then what was the next thing that happdnol. Did he
; ol
—————— "
5

do anything to you? A Yes, sir.

Q What did he do to you? A He got on top of me,

Q@ What else; did h§ do anything else to you: did he put
his private parts into your private parts? A Yes, sir,

Q Thon.afier that‘happoned what was the next £ﬁ1ng Rap~-
pened? A Nothing. Vhy then the other Chinaman came in.,

Q He went in the front room? A Yes, sir.
i Qv This defendant left y.c;u?JA Yes, sir.

Q How long after he left vou was it anybody else came
into the mom? A About fi“teen minutes.

Q Thcn what happened? A He did the same.

Q He did }the same thing? A Yes, sir,

Q Then what was the next thing hap‘pon.d? A Why, I go§
on my hat and coat again, and they gave me my money, and I
went home .“

Q Who gave you the money? A Why I donit remember just
at that time who gave me the money.

Q How much money did they give you‘?“rf:gdqlhr and a half

Q How 'ma.r;y times did you go to that laundry from the time
you have just been telling us about up to the 27th of Decemben,
or Christmas,

/‘{TR. MOORE: I object to that, if the Court pleasé, It

appears she went there a number of times, and if this defendant

wa 8 notkw' resent we are not responsible. 1w
§

MR, McCORMICK: I withdraw the quest lon.

|
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BY MR, McCORMICK: \
Q How many times uh yvou meet the defendant ‘qttor‘ that

. | ,
day in that laundry? A Well, about once or twice a woelk . o
| .&
Ky
‘weex? A Yes, sir, e ;

' Q Once or twice a
Q Did *the same thing happen every time? A Yes, sir.
- Q@ Do you remember going there on the Saturday after

L s
Christmas? A Yes, sir.

Q Do you remember what happened on that day? A The same
thing. :
Q Did vou have sexual mt,orbouru witfn the defendant?
A Yes, sir. | et : | ST i
| Q In that same room? A ves, eir.
Q And with the c*'her man also? A Yes, siry
Q How much money did they‘givo you? A Dollar and a half.
Q You are not married to this defendant? A  No, '“‘.l
p,‘r Now, do you\romvomber going there on the 4th of J’mwy'
= whieh v'aa"&”re. ‘K‘y%}a’}:f:ﬁf;r‘lthat? A Yes, sir. .
Q WhathaIpono'& then? | i
MR, Mooﬁs:: I object to that on the grorbd f.ha't it /is A
incompetent and inadmissible, subsequent to’-tho‘ time 61’?
the al]\.ogid commission of the crime.

. ¥R. McCORMICK: It will show' the conduct of the

\—\d::ﬁdant.
~=¥" THE COURT: ~"xubsoquoﬁt conduct? Objection sustained.

' You may show his conduct on the 27th day of December, 1if

i %

there is any evidence of ‘hat.
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4 | FE u :
Q Well, on the 27th of December,.do you remember How

long you were in there? A I guess about an hour and a half,

‘ /
¢J Q Did you take any laundry to that laundry on any day?

A Yo, sir.

Q Did you ever take any lawndry there? A N&, sir.

\ A ,
Q Did vou ever take any laundry away from there? A No,sir

#

CROSS EXAMINATION BY MR, MOORE:

Q Where do you‘saylyou lived at this time? A 403 44thhv
streét . ;

Q That is one block away or i it less from this lawmdry?
A Yes, sir.

Q You lived there during the last year? A Ybl; sir.

Q@ You used to play out in fﬁe street, didn't‘you? A.
Yes, Bir.

Q In and about the laundry? A -Yoo, sir.

Q@ Other girls go into the laundry with yu at any timo?
A No, sir,

Q Sure no other girls went in there at all? A No,sir.

Q Now,when do you say it was that you first met this de-
fendant in the laundry? A In about August.

§ TRefore that vou sav you had bheen in there several times?
A Yes, sir,

Q With other Chinamen? A Yo;, sir,

& A8 a matter of fact before ‘hat time you had inter-

4

course with a lot of different men, didn.t you? ANo, sirjonly

the Chnamen.,
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Q With a lot of those? A Three.

Q Didn,t you frequent other lawndries besides this one?

/

A Yo, lir. | \Fp 4 _
Q Bure about that? A Ppsitive. ' | ﬁ
Q Didn't you go to any other laundry cxocpt iffis one? “’d -
A No, sir.

Y

Q Do you know Rbng Hing? A No, mir} I‘vdon't know them

wp

Py name.

Q How o0ld did vou say you were? A ?}ttoon. :

Q@ Do you remember my examining you /An ‘the police court, |
don“t you? A Yes, sir,

Q Did you tell me you had been o any other laundry be-
sides this one? A I never went around any other laundry to do ;
anything. - ‘ ‘

Q Did you tell me you had been to any other lawmdry be=

sides i:his one? A No, sir,

HUGH CONWAY, a withess called on 'bohnlf of the Pooph
being duly sworn, testified as followl: ? |
(Tﬁe witness states he liveps at 909 Kent avenue, m"ooklyn.).

DIRECT EXAMINATION BY MR, NcLOOR;EICK:'

Q Now, Mr, Conway, you are the father of Margaret Conway,
who has just left the witness stand? A Yes, sire.

Q When was she born? A August 28, 1890,

Q& 18997 A 1899.

MR, MOORE: No questionse.

"ALVATORE CATALANO, & witness called on be-



16
half of the people tertified as follows: |
DIRECT EXANINATION BY MR, McCORMICK:

Qg Where @0 you live? A 362 West 43rd street, barber shop.

F
¢
=
Q Now, Cstnl;no,.how long have you had a lto!’tl at 362 W. %
43rd street? A Seven yvears, . ' ' | i

Q "oiz will have t;o talk so that the .}ult man e¢an heur you?
A Seven Vears.

Q Have vou a shop there? A Yes, sir.

Q@ What is 4t, a barber ghop? A Yes, sir,

9 Do you know the man next doorwlq;you who odnducts a shop“:

RS
/

at 362 West 43rd street? A Yes, sir,

Q What is his name? A Menenga. e

Q Now, do you know a gfrl named Margaret Conwav? A Ves.

Q By the way, you shop is rightacross the street from the i
laundry at 353 West 13rd stréet? A Yes, sir,

Q Do you know this defendant? A Yes, sir,

Q Where did you firet see him? A In the laundry.

Q. _That laundry right across the street from your. phoo?
A Yes, sir. ’ 4

Q Now, when /ms the first time thit you saw this girl‘
Margaret Conway? A Laat sumner ..
Q Do you remember the date? A I don't remember the date.
Q What is that? A I aontt remenmber the date,
Q Aidng in the summer? A Yes, sir,

\
Q@ Wwhat was she dping the first time vou saw her?

MR, MOORE: I object to that, There is no ocon=- °

nantion .sahown with the defendant.
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MR, McCORMICK: T will show the connection with the
pe ; : ~

dgrondnht.

MR, MOORE: The girl has said herself that on several

occasions. when she first went tb this lamdry éhe did not see

the defendant. L

‘.

MR, MCCORNICK: Well, she testified that she did see =

him a great many times during the Bummer ana }llla
MR. MOORE: 7You are now asking him when he first i&ﬁ
Margaret Conwav?
. Objected to; objewtion ovofruled: exception,

Q@ Do you remember? A No, sir} T don't remember; it was

-~ " ol ek

the summer, the last part of the summer.
Q@ What did you see her do? A I seen her went in, and dids
see her come out. |
Q What is that? A I didn't soe her come out,
fhat is the first time you ;vor saw her? A Yes, sir,
You saw her go in where? A The laundry,

Into whose laundrv? A Song Lee.

O O o O

This defendant'e laundry ? A Yes, sir,
Q@ That was right across fhc street from your shop? A Yes,
Now, how many times on that day, on the 27th otvDo- |
cember last, did you see her go into that laundry?
WR., MOORE: T object to that as incompetent and in-
admisgible as against this defendant. We are n&t chargeable
with anything except what is brought directly homo‘to us, It

appears that she was thereupon different occas hlll, accord-

-

-
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inf to her test imony when ‘the defendant was not there, ba-
less it is shown by this witness that the defendant was

present, it is incompetent and inadmimssinle, .

THE COURT: Do you kXnow whether or not the dofondmt

was present in the lauwndry?

THE WITNESS: Yes, sir, |

BY THE (OURT: , e e

é Did you see him there? A I seen him there, yes,sir,
BY WR. McCORMICK: i

Q At any time that you say\ you saw him there did yoﬁ see
this Margaret go there? A Yes, sirj I seen him all the time
there:!: I saw him every time there.

Q Whose lawndry waé that? A This was his laundry,

Q This defendant:s laundry? A Yio, sir, |

Q See hir;l there that d'ay-? A Sure I se¢ him every day.

¥Q How many times did vou see her pgo there between the

‘first time you saw her, and the 27th of Diccibor,‘1913,‘whilo
the defendant was there? A Sometimes I used to see her onde or
twice a week; sometimes didnof see hqf for two weeks,

Q Did you ever see her carry & bundle into the laundry?
A ’No, #ir! nevér saw h;r. =,

Q Ever see her carry a bundle out of the laundry” A No,

4ir: never saw her, S ol ¢

Q On the 27th of December, which wisth.Saturuyartor

Christmas, do yu remember the day? A" Yes, sir,

@ Did you see her that day? A Yes, sir,
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¥ | -
Q About what timé was it? A About around 11 o'eclock,
Q In the morning? A Yes, sir, \

Q Where did you see her go? A 353 West 43rd street.

Q In the laundry? A Yes, sir, R s T

Q When ah; went into the laundry th;t day what dfd you do%
A I didn,t do anything that daQ-bocaudiwr‘oouldq}t get any ‘
officer. : : " |

MR, MOORE: I object to that. I move to strike out
the words beginning with 'bioauso”. |
THE COURT: Strike it out. |

Q_wToll us evervthing that you saw her do on the Saturday
after C ristmas? A That was the 24th I am speaking of-e

Q You saw her on the Saturday after Christmas? A Yes,
sir.

Q December 27th? A Yes, sir,

Q What did you see her do? A Seen her atandiné behind
the counter. ; : -

Q Pirst v u saw her wa;k aiong 43rd street, and go into
the laundry? A Yes, sir,

Q Now, I want ;ll of it? A I went out fro@ the shop.

Q You walked out of the door? A Yes, sir,

Q Where did you go? A I passed by, to see if lho~i-
there, 7

Q Dropped by the laundry® A Yes, sir,

Q The same sjide of the street? A Yes, sir,

Q Were you looking in the window? A .Yes, sir, “*"“w
Q "k

0 Did vou see the defendant in the front room? A Yes,sir;




both in the front room.

The defendant and another man? A Yes, sir,

Is he in the courtwoom now? A No; sir,

Q

Q Vm%wa.n he? A The other man, that is the partner,
Q

Q

You don t see him here? A No, sir, .

Q What is his name? A The othor Chinaman working in
there. :
Q@ Two Chinamen working in that 1aundry;? A Yo-gir.

Q Both Chinamen talking to the girl? A N?, sir t one man
talking to the girl. £ :

Q Vhich one? A This man here (indicating the defendant). *

Q@ Now after this man, the defendant was talking to thli_’
giri what .did you see, what was the next thing that took pho‘?
A Whon“ I passed back again she wasn,t there at all,

@ The next tims you went by she wasn't in the front room?
A No, sir,

Q@ Who was? A Tr;e' other man who was in there. ' ]'

Q The other man who was in there? A The other man who
was in there. |

Q The other Chinaman? A fos, sir.,

Q Do you knowvwhorc this defendant was? A. No, sir.

Q He was not in the front roem? A" No, ‘sir,.

Q Did vou keep on watching? A But after 'thst I went
over for the cop, to show/them what he did ==

Q What did yvou do after vou say you looked and saw the

other Chinaman but didn't see Margaret or this defendant?




)

A 1 went over and called the cop.

L3

Q I am talking about the 27th of Doocnbcg? A I d“ﬁ" | 1
say nothing: I could *t get nobody. I was yatching for a cOps |
7 THE COURT: Strike that oute RPAR . ki 7
Now 1listen to the question. o P E

"BY THE COURT: -

s iy

Q You say you saw Margaret and the defendant, and the
other Chinaman all in the front store? A Yes, sir. :
V Q And that lvou saw the defendant and Margaret talking
tbgethe;‘? A Yes, sir. : :
r
Q Ybu looked again, and you saw the other Chinaman, "but ;
you did not see Margaret and the defendant?A No, siri I did not
see them. - L'-‘\,...* S
- Q Now did you keep on looking after that? A Yes, air. i
Q What did you seo?AA I seen ﬁun she went out again. |
Q You saw her come out? A Yes, sir.
Q Did you see the defendant? A After I did, yes, sir.
Q Where did you see him? A In the store.
BY MR, McCORMICK:
Q Did you see the defendant and her come back into the
front room? A No, sir: I saw tr just come out, that is all.
Q Did you see her go into the back room‘. with the other
Chinaman? A - Ng, sir; T didn,t see them gping in,
Objoctid to3 objection sustained.
BY THE COURT: |

: t : &
0 Tell what wu saw,  You must tell us what you saw? A I

!




" ' Az‘
_ . iR
saw her come out with no Bundle at all, and I seen her going

in§ she stayed about an hour, .mybo thr_u-quuﬁoro of an ¥

hour, when she used to go there,

BY MR, McCORMICK: - Ak ﬁ

Q We are talking about the 27th of Dechnmber.: I am t&lktlc ;
. Il ¥ ’ ‘ ) j B
about the Saturday affer Christmas. Do you understand? A Yes.

BY THE COURT:

Q How long did she stay there at that t!mb,-tho 27th of
| December? A About half an hour. : :
BY MR. McCORMICK: '/

Q Ypu didn t have a watch, you didnit have the time? A
: No, sir. e S

Q You are guessing at it? A Yes, sir: that is 911.

Q After, :a-you saw, ihe other Chinaman, not this de-
fendant, alone in the front room? A Yes, sir,.

Q After you had seen the three of them in the front
room?‘A Yes, sir,

Q Now,.after that did you see the three of th.m_tﬁ tho.
front room again? A No, sir: I didn,t see them. |

Q You just saw her come out of the door? ‘ Yes, -sirj she
walked out from the store, and I seen the other one ooqn_QU&a;

Q@ ¥rom where? A TFrom the rear,

Q@ From the rear of the sfore? A Yes, .sir,.

'Q When was the next time vou saw her? A I saw her the

following day.

Q- Did vausee her on the 4th of JTanuary?



3

I

"1 kept arter it is finished?.A Yes, sir,

»
g 22
., MR, MOORE: I object to that.
A Yes, sir, :

MR, MOORE: I object to that as incompetent and

inadmianiih, subsequent to the oommiuio@ of the crime -
or its alleged c¥mmission. | | | | ﬁ
\ THE COURT: I will allow the question whether he saw
her on the 4th of January. ; e ’ j :

BY THE. COURT: s et
Q Did you see her on the 4th of Jmmr&? A Yes, li]?‘. ,

BY MR, McCORMICK: | » d

Q HOw many t'imoa did yvou see her between the 27th of De-
cember and the 4th? A Every day. .
YR, MOORE: I object to that on the grbmd that_ it is
immaterial.
THE COURT: Mf do not see its materia]iity. Strike it
oute. | 1 , j
MR. McCORMICK: I want to ihow the conduct of this de~
fendant after the comission of the corime alleged in the indict-
ment. Tt corroborates the testimony as to what happened
on the 27th.
/THE COURT: The motion to strike out is grantot.'
CROSS, BEXAMINATION BY MR.MOORE:
/ Q Iia.vo vou ever been in this laundry? A Yes, 8ir.
Q Been in there a good many times, haven't you? A Yo.,pir‘-»

Q The laundry consists of three rooms, doesn't it? A Yes °

QTha front Troom is the store 15 the room where the lawndry
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| | dil 'y ! 4
Q The middle.room has i bed in it, hLl it not? A Yes,sir.’
Q And the back room {ﬁ where they keep t?oir flat iroms,

and where they do the uunhhng? A Yes, sir,

Q And where @hey do their cooking? A Yes, sir, .
,Q’ Kid the doors 1ouding from the front to the rear uf; ‘
dnef’éﬁind'tho other; are bhoy‘ﬁ%t? A Yes, sir, " ;/T
'& And are always open, are they not? A No, sir. f .;
Q What is that? A No, sir,

, ;
Q Well, are there agy doors there at all? A Well, the /

£
/
’)

front door, they generally keep it closed.
Q Is there a front @oor or is it just a doorway witholt

a door on it at all? A fhey hévo portierres in the fcgys, - .
Q Now is there a door at all? A No, sirj there is n;

door at all, |

Q There is not any door.betweon the front and the sooona'
room is there? A No, sir,

Q There is not any dozr between the second room.and the
back room, is there? A No, sir,
: : :
Q And the Chinamen heat their flat irons in the room,dont
they? A No, sir. |

Q Where did they he thom?'A 'Wiﬁh the gas.

Q Whll also in the rear , &on.t they, haven:t they got
a stove there that the flat irons are set up égainlt, in the

rear room? A I don't know if they heat them over there; I

know they have gas.

* Q@ Thev heat their flat irons that they use with gas? A Yes



'thev? A But they have a partition.

Q Haven,t you seen them bring the- flat ’lﬂl“ from the '4..:'_7 |

rear room into the front, time and again? A They used to ome

t ime.

Q That is where they heat the flat irons, m the rear of

thao se three i-ooms, isn't it? A No, sir.

)

Q What is that? A In the back room, ;nélhp rear one,
Q You paw the Chinaman going back andii.’ox'vd(r‘ fro}m the
front to *‘10 rear'room almost constantly, are they not, is | “¥
that right?“A Yes, sir. | ;.3

Q They do their washing in the back room, don,t they? ;

3

A Ves, 8ir} they do their washing. T P

Q What is thatP A VYes, sir,

Q Thev do thé sprinkling of the clothes in the back room ?
A Yes, sir.

Q And they iron in the front room? A Yes, sir}

0 Any person going in Shese sbuld Wil Teae ik AL

room to ‘the rear without any doors obstructing them, couldn't

Q Never mind that, that is true? A Yes, sir,
Q Isn't it? A Yes, sir. |
Q Now, thieey have & ¢ rtainm “hat drope down across the
doorway leading into the second room, doesn't 1t? A YOI.QS!%
”S‘Q Bu' that doorway during business hours, or working hounv .:
that curtain is always thrown back isn't it ? A Yes,sir,
So that they Chinamen cam paa‘a throygh without it

bothering them? A Yes, sir, : i



BY MR, woconuicxi P
Q But the curtain between the second and third roon, to
the bedroom, did you notice whether. that was =~ |
MR, MOORE: I object to that on ih; ground it as-

sumes something not in evidence,

THE COURT: Objection suatainoﬂ;

MIKE MARUORA, a witness called on behalf of the

People, being duly sworn, testified as follows: iy

_(The witness states he lives at 372 West 43rd street.
BY MR, McCORMICK:
Q@ Do you remember the Saturday after Christmas? A Yes,sir
Q Where is your place of business? A 362 West 43rd
street.,

Q' Do you know this defendant? A Yes, sir,

i .

§3:'h§ is his business? A Chinese laundry.
3§’ thrg_is his laundry? A 353 West 43rd street,
‘Q @hat91a~right across the street from your place? A Yes,
Q I am talking about the Saturday after Christmas. Do
vou rememher that day? A That was on the 27th.
Q The 27th of December? A Yes, sir, e e
Q Do you know & girl named Margaret Conwiy? A Yes,sir.

‘ Q Did you see her that day? ? ,Qba, sir.
A

Q What did you see her do th 7A -I-seen her doing--

Q What [time was 1t? A It w::;about 13 o'cloeck, I think.

go in the store there. | )

Q Gq in what store? A In the Chinese laundry.
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|Q Did you ses what divection she came fromj &id she solll
froﬁ Ninth or Eighth avenue? A She came from Ninth nvonuo. ‘
' Q And want into this dctoﬁdaut'l laundfy? A Ybr, sir.
'Q She went in the laundry? A Yes, sir; oortalnly;
Q Whor{ you saw'h.r go in did she have a package 6f la\nar’ 3
in her hand? A No,vsir. "
Q When you saw her go in the laundry what did you do?
Objected to; objection overruled; exception.
Q What did you doé A I didn,t do anything, just kept
watching, that is all.

w

'Q ‘Now tell us what you saw?

MR, MOORE: I object to the answer, and ask to
have it stricken out; ’
THE COURT: Motion granted.

Q Tell us what you saw in the laundry? A I saw her goto
the Chiﬁoao‘ door, 11 o'clocky she was_aiways coming for five '
or six months. ‘ /-ﬁ

MR; Moohsy I object to that,

THR COURT} Strike it out.
———Q What did vyou ch on ﬁo;ombor 27th? A 8o 'I see th}s =
girl went in the Chinese store, and dftor "hilﬂ they w‘ht '
in the back room, because I am right in front o}xit,’acrosl
the street; and they stayed pretty near about ono;hour there.
She came out again, and she walked away.
Q Do you remember when she wa= first went 1; the laun-

dry,' do you remember that? A That was in the summer. i




BY MR, /McCORMICK:

rone of them, came back in the front room? A After about *

27

Q@ I am speaking of the tinc yuh saw-her go in the 1.u|-

oy

-

dry, on the 27th of Docoﬁbgr? A Both Chinamene-

Q Who else was 1n tho front room at that ‘time? A ' The :

I

Chinese was there. : s

—

Q Who were they, was this one of thom(wiﬂiing to the

defendant) A Well, both was in the store.

Q Was this fellow there, the defendant?A Yes, sirj he
was there,
Q Was the other man there? A Certainly. e
.Q You saw ﬁhoseﬁthroo people there in that’room at that I
time? A Yes, &ir. |
'Q Now, what was the next thing you saw any one of them do?
A The next thing I seen the ;::lrl went in the back room.

Q The girl went in first? A Yes, sir.

WR. MOORE: T obiect to this as leading and im-

proper, \

THE COTR®: He said he saw her go into the back

|

TrOoOme,

Q Was he alone?
MR, MOORE: I wish that he would tell what they did.
Q What did you see after that? A After that she went in
the back room, this fellow went in, go right after.

Q Who do vou meun by this fellow? A The defendant,

Q Now, go very slowly here. Don't try to tell us all

at ofice. How long was it before these two people, or any
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five minutes or so.

Q Who came in the front room then? A This tblh-y‘h.ﬂo

@ '™is defendant? A Yes, sirs | e
w J

Q Then there were two men in the front room, was thoro

J
hot? A Well, there was one; one was going in the back NCII.

- and one was in tho store.

Q This defendant went in the back room, and then came

back into the front room?
| MR, MOORE: I object to this, I dontt think they
were his words. ,
ef | THE COURT: He is merely summarizing whlt‘ the wite
ness already testified to.
MR, MOORE: Then he should not lead him in that
WY «

THE COURT: The witness apparently is an Italian and
does not speak fluently, and that makes it difficult to
;g;mine him. Proceed. |
Q Now, after this vdofondant came back into the front

room== A They came out in the front of the store again.,
Q This defendant did? A Yes, sir. |
MRe MOORE: ¥Ye says they did.
THE COURT: He said "they did"®,

1 |
MR, McCORMICK: But before that he said the defendant

came back.

Q Can't you tell everything you saw there without all

these questions? A ves, sirj I did tell it.
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‘Q Tell 1tAvury sloily,‘oxnotigLiﬁat you saw? A I saw
this giil went in the Chinese itoro, the 27th of December,

; S . :
Saturday, she went there, 11 o'clock, I remember the time, '

it was prettyv near 1l o'clock; they stayed an hour in the

back room there, after one hour . she came out again,came
out and walked away. That is all I seen. ‘ P Bt

Q Now, while she was in there were you looking through
‘he window into the front room? A Yes, sir,

Q Tell us what you saw in there? A Seen the girl went
in the back room.

Q@ Who did she go in with? A Go with this fellows e

Q Did she go in with anybody else? A No, sir, |

Q Did the other fellow go in with her? & 1 did not no.
that.

Q Have vou ever seen that girl with this defendant before
Atha.t? A No, sir. (i | /

Q B‘fore that dav? A Yes, sir! sure, I seen .hor a good
many times. |

= | Beginning when? A W§11,, that was 'hlt spring, 1I

guess, |

Q A long time .boforo, wasn 't ;tﬁ; A lYOI, sir, ;
Q Did vou ever see her carry a& bundl8 to }tho 1amdry?

A No, sir! I don,{ remember,

Q@ Did vou ever see her carry a bundle away from the laun-

dry? A No, air,

CROSE REXAMINATION RBY MR, MOORE:

0 Vay doanitt brnaw how Tane abha was 4w dhases 3o samesld
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A Well, I didn.t have a watch in my hand., e
Q Do you know how long'nho was in thoro; I ask 10174
| :
A Yes, sir,

|
Q How long? A About an hour.

;Q~ Why do you say "one housr", A Well, about an hour,

that is my mind, it might be an hour or an hour and a half, {_
might be three-quarters,

@ Are you a barber by trdde? A I am a’lﬁOC@gk‘r.

Q Do you knowthis last witness who‘waa d;ora'hiro? 3}
A What?

Q Do vou know the witness that was sworn just before
you were, Salvatofo something? A Yes, sir.

q‘ Whoro,is;his place of husiness? A _Bafbor shop, riqpt
€§§t door to mine, |

~ Q What is the number? A 362 West 43rd street,

Q You are also 3627 A Yes, sir: it is one house,

Q 362 is not directly across the street from 352, is 1€?
A Well, it is about across the street, yes, sir, ocrtgiulyo

Q Is it? A Well that &ooin.t g0 by nuﬂbof: that goes by
number it is different. This side and the other side,

Q Isnt't that rartho; uptowmn? A Yes, sir,

Q So that yodvuro not straight across the street? A 'bll'a
it is pretty near straight, anyway, |

Q It is diagonally across the street? A Well, it is a.

little bit,

Q Qwite a bit, isn't it? A Right across the street from .




my store is 257,

Q Isn,t it diagonally across to 3556? A Right next door

%0 355, that would bo ﬁ53.

'Q Well, at least 40 feet further uptown than 353, .rou't

]

vou? A 40 feet?

Q Yes. A We 1, I didn:t have & moaauro :lﬁi me.

Q Now, vou didn't have a watch on th;t da.y. onn't you
giva us the distance as wellas you can givc us the time? A I
don,t have a measure: I couldnit tell yoy ?ighf. '

Q You said it was diroctly'aorﬁss the street, Now, I ask
you*how far up ‘he atr;ot it was from 355 to where your placge
wgs? A I told yvou it was right ac;oas the street: that is L

all I know.
Q Now, you also tell me it is further uptown? A It is not
so far uptown: it is pretty near across the stroct.q |
Q About how far? (No answer.)
HYF'FHE COURT : |
Q What do you mean by uptown? A Further up in the city.
Q ‘Up the block you moaﬁ. That is not uptown, that is
~cross town, We are talking about a cross street? A Yes,sir
' on one side,
Q Further west, I will put it that way? A Uptown side, .1%
to our right.

Q VYou are on the uptown side? A ’Chinoso uptowp lid.} '

>

Jam the downtown 8ide.,

Q@ You are further west? A Yes, sir,
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Q How much furtho} west are vou than 353% A Three Q!~Jw§ $

four feet., Yo

Q 1Is that all? A Yes, sir.

Q Do you know what three or fburifcot’iof A About a
' *

éouplo of vards.,
: Q Could you/mpasure it in the room herd, indicate how

much further you are? A I couldn't tell you the right meas=
ure, because I didn't have no measure with me.

Q' Indicate in this réém, if you can. Supposing that
thisis across the Btreet (indicating) that wall over there
you are in vour shop? A Yes, sir, |

Q Indicate the point where the Chinaman's store is? A The
Chinese store is on this door there (indicating). X '
BY MR, MOORE:

Q NJQ this laundry that you spogk of, the Chinamen are
going back and forth all the time from the front to the rear
room, aren't they? A Yes, sir,

Q@ Bo that vou could go by there almost any time and you
would find the Chinaman going in to‘tho foar room «nd shortly :
coming out of the rear room, couldnvf you? A Yes, sir,

Q@ This pirl that yvou speak of,sphe went into the rear room
after the Chinamen as she was going in, that is all you saw,
wasn,t it?A Yes, sir,

Q And the rear room is the room where they do their

washing, isn't it? A Yes, sir,

' 1
Q The back room? A Yes, eir,

Q And the stove where they heat!iheir iromns is there,

1 9%



iBn,t 487 A Yed) sir, e
Q@ That is also the room where they sprinkle their
clothes, isn:t it? A Yes, sir.

Q ‘S0 it id the work room of the Chinamen, is that 1it?

A Yes, sir. | »
Q@ Dn't yvou know that they spend a great deal of their 'i
time in that rear room, as much as they do in thefront room
if not more? A 1 guess .80 .
Q You kriow so, don't you, because yvou had been watching
them, now, isn,t tﬁat a fact? A Yes, sir.
REDIFECT EXAMINATION BY MR, QCCORMICK:
Q 1Is|there a bed in one of those roome? A Well, I didn't
see the bed! I never went in the back room, Vit h
Q You never went in the back ropm? A No, iir;,
Q There is a front room, and a room nextto that? A Yes,
RE-CROSS EXAMINATION BY MR, MOORE:
Q Have you gone into the back roo, through the whole

place? A No, sir! never,

Q Only the fromt room? A Yes, sir,

VINCENT PI ZARRA, awitness called on behalf
of the people, being duiy swom, testified as fql\lo\wl:
DIRECT EXAMINATION BY MR, McCORMICK:
Q Where do you reside? A scarsdale, New York.
Q WMr, Pizzarra? A I am assistant nup(rinton‘out of
the New York Society for the PrOV!ntion‘Bf Cruelty to Chil-

dren.
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Q Did you see thh d.orondnnt on the 7th dny ot a-gy,_'ﬁ

20004 Tl T : G SR

Q Where? A In the laundry on West Gard‘ltiobi, biihl.i»’

Ath and 9th avenues, I can consult th;.rooor‘l. and I oan '

tell vou the number. | : B B
Q There isn't any dispute about that, 353? A Ybl, ll{l

West 43rd stroot. \

Q With whom did 'you go there? A I went thers with Of- -~

ficer Maxcy of the Society and Otficir ovtnshor the Police
Department, and another officer whose name I don:it romlﬁbcr,
and Margaret Conway.

@ Did you have a coniorsation, or did any one of you gent
tlemen have a convirsation with the defendant? A 1 di‘o

Q What was 1t? A I asked him if Margaret Conway, who
was wikh me, had been , his store on the 27th of boenlboi,
and also if she had beeh there on the Saturday following the
27th, and he said that she had been there; she had besn
there lots >f times to bring in lawndry. I asked him if--
T told him that the girl had informed me that he had had
sexual in‘ercourse with her, and he pretended that he
could not talk. BEnglish, I got no answer,

MR, MOORE: I object to thatﬂpr.tond.‘ he could ao!
talk English™,

THE COURT: Strike it out.

BY MR, McCORMICK: ; -

Q Did he say he could not talk English? A No, sirt he ‘“ !
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nots - Y » T WE O
Q He Hid not talk? A No, siri he did not answer me. He

answered thiffirat part of the question, hut not the lat-
ter part. ' L3 B4
Q Do yvou know whether the defendant can talk English?

A Well, he spoke some Enpglish to me.

O That is all you know about it? A That is all I know.

CROSS EXAMINATION BY MR. MOORE:
i
Q Now, let us see., He did not talk very much English to
you, did he? A Well, he said something in English} Ilropoatol
me quest ion saveral time; to him, before I_got an swere.

Q

-

It is true his Eﬁgiisﬁ is verf’bfokon, isn't it?
A Yes, sir.

Q You had to ask him a half dozen times before you fk;
could get an intelligent answer from him? A I wanted him to
understand what I was telling him.

Q Thenfyou pot the answers from him that youw;;v. éiv.n'

' . {
us here? A ' Yes, sir.

MART INS,0 ¥ENGS, a witness called on behalf of the
People, being duly sworn, testified as follows:
(The witnebs states horié a police officer attached td the
P .l N ailh : :
Detect ‘ve Bureau of the 22nd Precineot.)
DIRECT EXAMINATION BY MR, NcCORMICK:

' z

Q You are a member of the Munioipcl'Pblioo ,brOOQNK'Vi am

U

Januaryv?® A I was, z

Q Were vou in the laundry of the defendant on the 7th of

1
o
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Q ‘Who else was there? A Detective MeMahon,Mr. Pisarra,

I

and a man named Maxoy, who iccompuniod Mr, Pisarra, and Margar et

Conway, and two C)\inm. . | e
%

] . p ! "
Q What took place/there? A Mr, Pizarra and I walked

in the place, a_ocompé.rfiod by Detective MoMahon, The girl and “h
Mr. Maxcy followed later, Mr, Piazarra told this defendant

here that the girl had informed him that he had sexual in-

A

tergcourse with her. |

MR, MWOORE: T object to that. I think that this is
incompetent, in view of the fact that the former witness has
said that he had to speak to himsa half a dozen times to
make him understand. |

| MR. McCORMICK: No such test imony at ally

MR, MOORE: We will have it read. That is what he
said to me that he had to ask him a half a dozen times
to make him understand, and he got a few answers from
him, If you are talking in a tongue that is fot‘igu‘to
a defendant, he could mot be bound by what was said in
tn?.t foreign tongue. I claim that the fitnell., Pizarra,
understanding -- t‘hat it oﬁght not to be received.

THE COURT: The conversation may be given. You may
show such facts as vou think are proper. There was some

conversation and what it was may br given. Objection over-

ruled: exception. o

2Y MR, MeCORMICK:

Q@ Now, ftell us any conversation vou heard this defandant
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have with an one? A I heard the defendant talking with Mr,
Pizarra about knowing this girli he said he did not know her}

Mr., Pizarra asked whether she ever came there, and she said

"ves"; Mr, Pizarra said, "How many times"? And he said

"Quite a few". I went in the back room of this store, that is

the rear, in which they wash, and while I was in there, the

defendant came in, and said to me, "Charlie, can I tulk” to

you" in as plain Engliah as I am speaking now, and I said "no'.‘
MR, MOORE: I move to strike that out '.a a conclu~ |

: sion of the witness, |

THE COURT: You need not characterize it.

il

BY MR, McCORMICK: = T, P i s W
Q He said to you, "Charlie, can I talk to you"s A Yes,
sir. |
THE COURT: Strike out the characterization.
THE WITNESS: (Continuing) I went then into the
sleeping room, next the room in which they wash, and
in wﬁich was & few hoards laid on some boxes, and on whigh
was Bome c{uilts. Under whefo these boards were were a cou-
ple of suitcases, I opened them. The defendant was stand=-
" ing near me, and I said t him; "Where do you keep your
pistol." He said "I do;f have no gun, Charlie, no gun," |
I'went into the room next to his shop, a nlcopinéhroon,

and there were some boards on top of some boxes that

we there, and also some suitcases underamath those boards

¥

-
I searched, those, and he said, "Charlie, no gun, me no gunf
| ¥
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‘ | e i i
I went in to the frent ﬁpom."‘\mioh is the store prqpcr.‘u‘ ;
I looked behind the desk, and underneath the desk, and I [

didn |t f£ind any gun. We then ' took this defendant and

another man out of the store, and took them to the sta~

t ion house.
Q Wbll; did he say whv the girl had been going'to his
la mdry? A No, sir. . | j>

Q You didn,t hear that? A No, sir.

CROSS EXAMINATION BY MR, MOORE:
Q What‘is vour name? A Martin 8, Owens,
Q Your name is not Charlie? A No, sir,
Q You were never called "Charlie"? A No, sir,
Q You are what is known as a plain clothes man, are
you not? A I am gttachod to the Detect ive Bureau,
Q But you are a plain clothes man, aren't yoﬁ? A Y‘l.’iro
Q Ybu were not in uniform that day, were you? A No,sir,
Q How long have ‘you been attached to the Dﬁtootiyﬁ Bu~
reau? A Going on four yeara) :
Q Ybu‘havo got a bo&ttthat i;‘éiven to a liouﬁonant?
A At present, yes, - sir, LA
'@ That boat‘ depends on your holding down the job, doesn't i
it? A No, sir. |
Q What is that? A No, sair,

Q What is vour rank? A First grade, detective,

Q You are a first grade detextive now? A Yes,sir.

Q But if vou are taken away from the detective bureau



then what would be yo'ur rank?
VR, WMeCORMICK: 1T object to that,

{ Q Well, I ask you what is vour official pllttl.l?.A Olb
.|/ ficial position is first grade detect ive with uo rank of w
o J/, trolman., |

/ Q And the detective with the rank of patrolman the salary

.varies from fourteen hundred to twenty two hundred and rirty

/]
| j a year, donit it? A First g rade detective is twenty two fifty %
/ patrolman is fourteern hundred. |
THE COURT: Now, Mr, Hoort,iihat is the use of going
&éf" into thes. He said that the de:op{lmt told him that she had
;.Eﬁmffwf been there a few times. You do nq@’@pny that she had been

there a few times?
MR, MOORE: Well, I didn't like his attitude here.
BY MR, McCORMICK:

Q Didn:t this defendant say anything about the girl,
wvhether or not she brought laundry thoro? A I don:t r.m.np
ber whether he didi - he said she had been in thorqfq»f T ?
times: I don:t rememher his saying anything dbout 1.uﬁ£§y. [f”{
SAVID MAXCY, & witness oullqd on behalf of the Peo~

ple, being duly sworn, testified as followss

DTRERCT EXAMINATION ‘BY MR, McCORMICK:

'Q Where did vou reside? A 297 Fourth avenue.

ur business? A Special officer SOototy for 8

he Prevention of Cruelty to Chudleon.
|

Were vou present when the dpfon‘m-ﬁ was arrested on

i -qu"", A T WASR .
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Q I his lawndry? A 'iu, #ir, ut the u-dry. '

- Q I'ho else was thon? A Well, unutmt morh'"m: i L
Pizarra of tho Society, Officer Owens 02 the 26th ’Nﬂ.“.; "
the father of this girl, and the girl anl ‘ﬁiblf.

Q Did yvou hear the defendant talk with any one? A !‘.,

sir, he spoke to thm assistant superintendentPigarra of the ,-;17

Society. 4
, ; oy
Q Do you remember what conversation there was? A Yes,
siry Mr, Pigzarra asked him if he knew this girl; he said ydl;. - %

he asked him if the ¢'rl was in there on January 3rd; and he

—

said yes. He also asked if he did anything to the girl, He
shook his head, "no," The rirl just came in and went out. He
asked him if a policoma.n had been there in uniform on J‘amurj-
3rd. Ho said ,ns. That is all the convorutlon.

Q When was it this conversation t.ook place? A .Tlnnsry
7th,

Q The 7th? A Yes, sir,

Q Was there anything said about why tho girl ‘l goll‘
there; did the defendant say why the dofon_dant was frequenting
" his ia.und’r:y? A No, siri he hesitated very much, and spoke b
kind or‘i;r,bko-n Qng}inh, a.nd just answered yes and no, that is
all, ﬂ

Q Did he say anything o.bou’t' laundry being taken there or
not? A No, ~~:ir.»

Q Do you remenber? A No, siri I don't remember.

\
IR WeCORMICK: 1 will have to ask an adjournment ,

.'
#

Cyour Honor, T have no other witnesses to ealls Dr, Brows



ought to be here any minute. We are nl’th‘ for l‘l& . ~ 3
r ‘ o ..'..‘ :"

SAMUERL A BROW N, a witness called on bohalr of thﬁ
Pcoplo being duly sworn, tontiﬁod as follows:
(The witness states he roaido_l at 165 West 58th street.)
DIRECT EXAMINATION BY MR, WeCORMICK: , P
Q Doctor, what is vour profession? A mﬁicm g.nd oim-

geon.

Q Are you ognnected in a.ny: way with the New York Sooiofy
for the Prevention of Cruelty to Chilqron? A Yil,‘lir. I hate
been examiner for them since 1396,

Q On the 8th of January of this vear, did you see the

complaining witness in this case, Margaret Conway? A I did.

Q .Where? A In the infirmary of the Children's Society,
4th avenue and 2%rd atreaﬁ.

Q Did you make & physical examination of her? A I did.

Q of her p:on:ltai organs? A Yes, sir,

Q Will you tell us what condition you found them in? A
The girl was, for her age, fainly well developed. The hymen
was ruptured, and there were signs of penetration of the gen~
"itnla by a blunt instrument. The vaginal orifice was dilated} -
the orifice of the vagina was dilated to admit of complete ‘
penetration, and she was in condition to perform sexual in-
tercourse,
CROSS BXAMINATION BY MR, MOORE: °

Q What evidence was there of penetration by a blunt in-

trument? A The genifals were relaxed, and increased in sise, '
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v aunoa, and. +he .bmao of the hymen.
: Q Doen thut -m, noouuruy, that there hll b“n pen=

etration? A, Penetration produou a rupture of the hymen,

Q Don,t you often have a rptured hymin without pcnotré | E
ST A Vo, #iv, ’ | 1 -

Q Haven:t vou ncoh that in girls six, seven or eight | |
yharﬁ: 01d? A HNot ruptured. ~ : . :

Q ﬁhat have you seen? A The absence, the congenital ab+ ,
senc? of the hymen, ‘

Q After a rupture wouldn:t the hymen absorb so that 1t‘
"has the appearance of the absence of it? A No, siry the hy-
men is alwuyl in ovidonco: it simply oontr&;tl. ’ e

Q You mean to say thorc are some *mmor; \bom without a
hymen? A Yes, 8ir. : : -._

VQ Doesnit nature do its work in the same general wav,and
its Qondnrs porform? A Unfortunately not.

Q §urc about th‘tbinopt°r? A Absolutely.

that? : ;
Q The absence of the hymen? A Y.l; siri in most cases~~
Q@ The absence of a hymen then would be an abnormal condis
tadn, wouldn't 1t? A A congenital deficiency, yes, sir,
¢ Do you say this-- dvesntt 44 come from rupture in o.ély_
childhood, and the absorbtion of it so that after years it

has the appearance oi the absnece of the hymen entirely? AThose

hymens that have been ruptured in early life, the rudiments
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‘af that hymen are always present. It is tmomrﬁy; min‘“
around the vuginallorif;oc. 1 you make one or lor.xequ;
from the free head to the base, the Fudiments of that hymen
always 'porn:llts,‘ and, of course, are Priunt. ‘

Q  They atre not ubaorbod?‘A. No, sirj the rudiments are’
always there. ;

¢ You found the rudiments here? A Every evidence of the
rupture of the hymen,

Q@ Of course, you can't tell the Courﬁ of thé ruptu;'o?
14 oedy ANe tsdakasions |
| Q You weren,t able to state how recently the hymen had
been ruptufod, wore”you? A 1 saw no evidence of a recent
tare: the tare which was pi-csont was an old one, that is,
it had complef.ely healed. W
BY MR. McCORMICK:

Q As & matter of fact, if a girl of her age had sexual
intercourse once or twice a week for aperiod of four n\outhl

before vou examined her what condition would her hymen be in? -

A Well, the original tear would, under ordinary conditions
\ l

of cleanliness heal in six or seven days, and subsequent inter- )

ooufao, of course, would make no material difference unless
he matr\ment\ introduced was unun’halljr large, but I mean one
of the same calibre would produce no symptoms at all.

Q@ Will vou describe the condition of the hymen in this
particular case? A It was the usual hymen, the marginal hy=

men, which is a membrane completely around the vagina with a
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tare at the side from the freé-head to the base which h"

creased in size to the vagmal orifioce.,

Q Would it have admitted of complete pemtration? A !bl‘.:‘ y

siry I so teatified, ’ .
CfA With an adult person? A Yes, sirj with dn adult person.

MR, MCCORMICK: Will your Honor grant me an adjourn<

ment until two o'clock. T have one more witness to “11.. |
The w1~tneas is not here, and has not been here?
THE COURT: Gentiemen of the jury you amsdinonishbd
not to converse with each other nor with any other person
. concerning this case, nor with anybody co}x'ncotod with it
untid it has been finally submitted to you. The Court will
take a recess until five minutes td two.
RECERS S8,
| AFTER RECESB.
HARRY DUW ER, a witness called on bohtlt of the
People, being duly sworm, testified as follows!: |
(The witness states he is a police officer attached to
the-26th Precinét.)
DIRECT EXAMINATION BY MR. McCORMICK:
Q You are a member of the M\mioip&l P(ﬂ.i“ Force? A _YO..? o
Do you see that man(referring to the lltnOII"Gsm’

A Yes, sir,

©

0 On the 3rd of Tanuary, 1914, did you see Catalano? A

Yes, s8ir.

5 T

¢ alk out loud? A Yes, sir. C i
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Q Where were you when you saw hh?{A On ntnl. Oﬂ

_..-...

avenue and 43rd sireet, going toeards mu -tmt.
- Q 'lhat time in the duy? A 10,30,

Q In the morning? A Yes, sirj a. m,

Q Did you talk to him? A No, sir, :

Q Did he talk to you? A No, sirs 'ho‘tl.lko'd to me,

Q After he talked to you did you go any place? A I wult :
with nim. | '

Q You went some place, didn't you? A Yes, sir,

Q Where did you g0? A 353 West 43rd street, up to a :
1auﬂdry.

Q You went to the defendant's lawndry, did you? A | Yes,
8ir.

Q Whom did you see ther#? A I seen .ﬂu defendant there,
and a little girl in front of the house; I asked her what she
was doing. ‘ ‘ |

Q You can't testify to any conversation you had with
.her. Did you talk ‘to the defendant? A No, sir, = |
Q Did he say anything to you? A -)lo, sir.
Q Did you take the girl away from there? A Yes, sir.
MR, MOORE: I object to the conversation, and I
move to strike it out. ‘
MR, McCORMICK: On this charge I would not be piﬁ _' .

mitted to give evidence of a subssquent time, but I am

nevertheless permitted teo give evidence of f“ilhr "1.'

tions between the parties, the oo-phhat u‘ tho m T_{



ant. I call your Honor'l attontion to the Oolo.‘

THECOURT: Have you lny case in the State of 'ﬂ 'h‘

-O-u-""'"'

which has permitted ovidonoo of any f.nilinrity Idbloqn.at

to ‘the date chargsd in the indictment? ' A g
MR. McCORNICK: I have not. : b ‘.’b
{

¥

THE COURT: The leading case is the case of the Peo~
ple against Flaherty in 162 N.,Y, where, in lpo&king'of ‘
ovidcnc; of other "a.cta it says, "Such ovidonco; however,
is not _gmitted for the purpose of proving other of-
fenses against the law but solely upon the view that it
may tend .to corroborate the complainant's account of the
act aj:lcgod in the indictment as constituting the cx;imc.
I sha.}ll only stop to hint at the reasons upon which thisrule
is founded,the underlying idea feing that it is probable
that parties who have prﬁor to the offense charged indulged

in sexual intercourse did commit the specific affanse

charged." I find nothing in reference to aﬁbsoqunnt acts,
Objection sustained. The jury is 1natruotod'to.¢1l-

regard the evidence given by the officer.

; MR, McCORMICK: The people rest.

-MP. MOORE: Now, ifyour Honor please, I ask your
Honor to instruct the jury to find a verdict of not ‘guil-.
ty, for the reason that there is not sufficient corrobo=
rat ing evidence of the comph:l.ning witnﬁnl to lultaia a

verdict of guilty beyond a reasonabls doubt. Now, if your

Honor please, I take it that it is the law that thers must
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be acts testified to by persons other than the complain-

ing witndes whioh tend to establish the commission of the

-~

erime. Now, I iny there is not a bit of evidence here,

outside of‘ the evidence of the 'coniphiaing witness that,
in any wav tends to establish the orime. I take it mt ops

portunity alone is not sufficient, The most tHe people have

proven here if your Honor please; is a o.;o of oprortunis
'ty. They have not connoc.ted any one of the etrmt&nd‘. . '
such as are not entirely innocent in their nafnu. These
two Chinamen had three rooms, The front one is the one
where they did the ironing, and ‘where they dollvofol the
parcels of lamdry after they had beem washed and are ready
to be returned t.‘o the customer, The rear room is where th.r
did their washing, and where théy did their sprinkling,

and where they heated their irons. There was an open way 7

between the front and rear rooms, and in the middle room
there was a bed, or two beds, I don't which it may be. The
evidence is that the Chinamen are working both in the
front and back rooms, going from and to the rooms all the
time. All the washing is done in ﬁ;o back room. Now, the
most we have here 1srthat two men saw this 311;1 in the |
front room upon & certain occasion; afterwards they
walked by ané she had gone in to the rear room, and this
defendant was not in the front room, Now, that is all

vvery natural and it is not corroboration—imany sense of

the word, because he might be back there deing his wash=



ing or -‘prinning'hia clothes or cooking or”ﬁnj 't
may have been. Your Honor will call to “Mlt ﬁ"” A .

» -

about 1l o'clock when she went theres ’!hﬁ'r‘ir foqnﬁti

1lingz clothes.  That is the Place uhérg they cook thlgf
meals. And the time when she is in the rear room is the /$? “
time that he was preparing his noon day meal, In qddltl.ﬂl-,i
to being here for the purpose ?f washing and sprinkling
the laundry, XNow, I submit to the Court that there is not
sufficient hcrt; ontside of her teétimony that would lo=

gleally and legitimately tend to establish the orime. The

case in the 162nd Appellate Division was a case where the

People had proved that the defendant was actually on a bed
with the girl, and she was undressed. They held there
that the case was insufficient to eatablish the orime of

>

rapes Now, here there is not anything, there 1-~not..n¥"ﬂ"

|

conduct that is unseemly, there is no exposure of the p-rbb
son, there is no undressing, eimply she is in the ﬁont room . -‘
and then at noon time she goes into the rear rooms Now, I
submit to the Court there 1s not anything there thlf

legitimately tends to cetnbliah the erime charged lllinlii
this defendant. Nor 1is penetfation sufficient in this

case if yvour ‘Honer please. It might be if the girl had .tﬂﬂ.ﬁ
hat this defendant was thu“only person thl‘ she had intere ‘Ei

urse vithe=then the penetration might be corroboration.The ?
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oourtl have held as your Honor well *knovl. th‘t m IW“"‘V
rle fact that they prove that she has hal mtornll'l. m
not lovcfitimately tend to establish the orime and 1,. Mt, k
sufficdent éorroboration. Bui here even though i.t may
be held  -to be sufficient torroboration ltm she rcflttl
it by saying that she had intercourse with at lul) two i |
other men, 8o that that would accoumt for the motfutton, -
even by her own testimony, and the penetmtionfthon would
not establish the guilt of this defendant, So I submit
to the Court that there is not a single thing, not a ﬂ.n-'
glé circumstance teatified to that could not happen 1!! any
laundry or house in the city of New Yorki. She might han
gone, for instance, to my own home, and been in the dining
room, and then, at noon time, walked out into the kitchen.
That is all they saw. They saw nothing unseemly, nothing
disorderly, nothing suspicious except the fact that she
went back into the kitchen. Now, I submit to the Court that
mder those circumstances the jury would have to guess or
surmise tha.t she is telling the truth, and the very pumu "
of the law is to prevent,as our ::’;nu r knows, & rrun-np.
if you might ecall it such, of a man being charged with |
this seri"ous crime, because it is a very simple thing for
somebodv to go on the stand, and sayshe had [mt;r“\ﬂ‘l;

th a certain person, If their word was suffiocient -l’

1d ) blackmailed out of his money. S0 as I

g




 single thing that tends to establish that crime outside of

S tent éoﬁrohqration, being a guest in a furnished room,

have said there must be something said by mhdt m

‘directly tends to establish the orime, independent of

anything she tentifies to. Now, I submit, there u':_.o‘t'qf

her own te-timony. Every single thing that has happened

could happen in any laundry. Every single thing she said “‘"’

¥
i
v
!

B

could happen, and under the authorities and partiouhrly'

the late case in the Appellate Division, 162 N,Y, which

eeéms to me to be very strong. ks
THE COURT: What case is that? 47
MR, MOORE: The‘ People against DeNigris,
THE COURT: 152 Appellate Divisioné
MR. MOORE: 152 _Appelhte Division is ‘the People
against Klein. That was in the second do"partmon't', I bey
lieve. Now, in the case of the People against DeNigris,
157 Appellate Division, page 98, they distinguish the
Klein case, and say there was sufficient corroboration and
undoubtedly there was. The corroboration was this--the
corroborgtive evidence tended to prove that the defendant
took a voung, unmarried girl, to a furnished room,held
her out a8 his wife, and remained there occupying a room
ith her for several nights. Now, of course that is suffie™

4

and introducing her as his wife, and sleeping in the same

hedroom for several mighte, That is quite sufficient.
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Those nofl tend i.gitimutoly and logically to thc ﬂnfor;'
ence that he had intercouse with her. But in this

c,;se thtfe is nothing. She con;ﬁ to ’,o'ur phu; our

{ f | . / : : 4 'v.q"
workshop; she. is seen first in the front workshop, and
f f P i ey
 then afterwards she pgoes into the rear roon.ihloﬁ;}l also

A
» 3

our workan#}.

i ’ e ol
Ml . ,
MR. McCORMICK: Now, I say that the case that coun=

sel relies upon is not at all in point. ﬂTho Klein case, -
and the Seaman case are both directly in point, Your ﬂohor
nows that the Court of App;als has rereatedly faid that
there must be some corroborative evidence, and it is for
the jury to say whetgg; i?iis sufficient.

THE COURT: The reobrd, in my opinion, preuéyts a
qﬁestion for submassion to the jury. I have given oounlgl'
full oprortunity to present his views, and I have examined
the authoritiesgiven me. I‘am still ot the‘opiniﬂl that
there is a question f;r the jury te determine, lbtion‘n-v
nied,

Exception.
| DEFENSE.

SONG LEE, the defondant being duly qwdrn'in his own ‘b."
half, testified through interpreter Ah Pung of 16 Mott |
street, as follows:

DIRECT EXAMINATION RY MR, MOORE: °
/. Where do vou live® | A Al)l the time in 43rd street.

0 4hat is -our business? A Taundry.
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Q How long hnvﬁ you been in the.lauddry business? A Over

twenty five years. ' '
Q How long have you been in the lawndry business at 353 W

—

13rd street? A I have been there for ten }-o\nthl.ﬂ
Q Do you know this girl whe¢ has been sworn.here, )hrgi.rtt | *
Conway? A Yas, sir; 1 kno:w' the little girl. |
Q. Does she live near your laundry? A I don't itnow where 3
she lives. |
Q FKad she ever been to your layndry? A Yos-,} sirj she
came to my place, and asked for water to dr‘ink: ;ho came to my .
laundry, ané asked me for a drink of water, -
. Q How many times? A Once.
Q VWhen was that? A I remember abeut the ;mericup New

Year's, a Sat urday .

Q That is the time she came there, and asked for a drink

of mater? A Yes, 8ir, : {
Q Had she been there before that, other times? A No, nnf'
she had not been there before. : ! |
Q Who was in the laundry when she came there at that time®
A My partner with me at that time,; in the lawmdry. 1
Q About what time was it on this Saturday just before
New Year's? A About 11 o'clock.
Q How long did she stay there? A She came in there, Juot{f
asked for a cup of water to drink; she went out right ..p!yg 8

about ten minutes. 1

Q What were you dbinp, while ghp was in there? A T was
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" comihg out.

i i : B
ironing in the front room. |
Q Now, did you ever to go into the middle Ipom and lay on

the bed with this girl, take vour trousers off} A No, sir.
; | 9

THE COURT: The third room?

MR, MOORE: The bedroom was th- middle room.
THE COURT: You said ‘the middle rooms
MR, MOORE: If she said the third room it is i mistake

I think I better make it the bedroom. ‘

4 (Gonisnuing)  Inte ‘e edvesn 45t mus sinsed & .
8ir} I did not go in the bedroomj she stayed in the back therej
after getting the drink of watlen she came out from the back
room, and in the meantime the officer came in, and met her in
the middle of the room, and the officer went out with her,. | ~

@ Now, did you ever have intercourse with her? A WNo,sir;
my iron wa 8 getting‘ cold in the back :;oom, I went to get it
hot', and when I came out again at the time with the girl,

Q That is a fact, the girl came out of the back room
with him? A The girl came out first; I was béhin@; the glirl.
cosith s

Q Witﬁ the flat iron? A Yes, sir} with the flat iron.

Q Which one of the rooms is the bedroom? A The middlo.‘
room is the bedroom.

¢ Are there any doors 60nnect1np, the f:hraé rooms? A Yea,
siri there is the mgddle room, that has got & door.

r
Q Leading into the front or into the kitchen? A The mid-

dle room go¥ a door, and the back room back gmot a door whigh
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connects with the hsnimy. N e .
Q Is there a door in the doorway or simply a nlugmﬂ'

A- No, 8ir} a passageway; no door there. ®

Q  Whereabouts do you do x'bur vny.uhmg? A In the back
TOOM.

Q jn{reabouts do you do your cooking? A. In the ‘lm TOOM.

Q Whereabouts do you do wur 1rohfng‘:‘ A In the front,
. in 'he store. |
CROSS FXAMINATION BY MR, McCORMICK:

Q How many rooms are there? A Three rooms.

Q Are vou sure there ”aré not four rooms there? A No, sir}
only three. , : 1l : ' \I

Q How many rooms have beds in them? A Only two rooms, the
first foom and in the second room, each one has got a bed. B

@ The first room, by that do you mean the front room
where you do the ironing? A Yes, sir,

Q@ Is there a bed in that room? A Yes, sir,

Q That is in the room that is closest to the sidewalk,is
that right? A Yes, aix;.

Q@ Then in the next room to that is there a bed? A Yes.

Q “Yhat else is there in that room besides the bed?

THE INTERPRETER: Which room, the second one or the
first one?
MR. McCOMMICK: The second room from the sidewalk,

is there a be& in that room?

THE WITNESS: In all the bedrooms there is a bed -&m . . |
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thoro and we got in thoro boilers, keeping them there.

Q Is there a bed in the room néxt to the front room?

A wves, Birj there is a bed., ; A ; . -

Q What is there in the third room? A The third room using ﬁ

as a washing room and cooking room,

Q Was this tife little girl in your bedroom on the 27th
of December last?\A No, sir.

Q Wwhat room qu she in? A %6 go in the back room.

Q Then she had to go through the bedroom to get into the
back room, didn't, she? A One passageway goes right diroctly
to the third r‘oom, the back room. | .

Q Then she must have pone 'rhrouz;h the room that hld a bed
in. it, didn¥t she? A Yes, sir: sr% goes past rv, *nybbdroom,
and this side passage 1s through that wy.

. @ You said.the police officer came in there ouo day,what
/ﬁay was It;hat" A The office*‘ came in thoro Satumy.

Q Where were you when ihe officer, came in? A I was tn
the back roomi they called me out with the iron in my hand.

Q Where, were vou when the officer came in? A I was in
the bac?{ roolrl: when they called me out with the iron 1n my hand.

Q@ You were between the back roém and thg middle room com=
ing out? A Yes, sir,

Q I am talking about the day the officer was there. Where

was the girl when vou were coming from the back room to the

middle room? A I stand in the washing room, the girl com=

ing out of the washing room, the officer came in,
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Q Where was the girl when the officer came in to the mide
dle room, wasn,t she sitting on the ﬁcd? A The fotqor came
in that day, the girl stdﬁd‘i\'riiéht‘ on the second roon,; in thé
P hall, “the pssnagewuy; S

Q@ There was a bed in that room, wasn.,t there? A Ycl,'lirl

Q How far did she stand . from the bed? A Iell, I guess
about from '*,,he table, near this rail here (indicating)

Q Was there a curtain hanging in the doorway between the
‘“front foom and the middlq room? A Yes, sirj they got a cur+
tain.

Q Was there a curtain covering éhe entrunc? from. the first
room to the middle room, did it vover it? A Yes, sir,

Q How 1ongﬂwas this girl in ihare that day? A 1 guess

about fiftéen minutes.

Q Now, that is the day that the police officer canO, 1-n'i :

-

it? A Yes, 8ir,

Q Now, on the day that she was there before that, the
Saturday after Christmas, December 27th, was she there that - - ..
dav? A No, sir] she was not there,

Q She was not there that day? A No, sir,

Q Ask him if he is surevdf that? A No, sir. [ ‘

Q Do vou remember when Christmas was? A She didn't cém‘
into my place the 27th, the girl,

Q Ask him did she come in there the second day after

Christmas? A No, sir.

» Q Now that was Saturday, do yvou remember that Christmas
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was on Thursday? A When she came in there New Year's after
New Year's,
Q I want to talk now about two ;:yl after Chriltnnl. Did
she come in there that day? A No, sirj she did nothoonn‘ﬁ§0!0._

Q How many times did she go into your lawndry between July

and necember last year{ between July and the third of Jhnunri.v
A Only once. : ‘ 1
3 When was th;t oncoé A All I know is that 6he is coming
thai day and asked for water to drink. . i
¢ That is the first day you had ever seen her, wasn't ' i
it? A Yes, sir. ' | o

Q You did not see her in July or August, did ybu, in the

SO

middle of the summer? A No, sir. |
Q Did you see her 1ﬁ September? A No, sir, !
Q@ Do -you know the months, of the year, do you.undor;iand
them? A Yes, sir. |
Q Did you see her in October? A No, sir,
Q Did vou see her in November any time? A No, sir,
Q Did you see her any time in December? A No, sir,
Q The day théwpolice officer came in was tﬁat the f#rlt

day vou had ever seen her? A Ves, sir} the first time I seen

1
her.

Q When the police officer game in wu offered him twenty
dollars, didn,t you? A No, sirj I did not.

Q Didn.t you say anything aﬁout twenty dollars? A No,sir,

Q So.the day that she came in there was the same dny'tho‘



58
police officer came in and she, ‘asked for a drink of nm,

did she? A Yes, lir.

\ : 7
) «f

Q When she afked you for that drink of water. is what |

room vere you? A I waé in the front part of the store,

Q When shé asked you for the drink of water, what dt‘ you
ﬂay: to her? A . I told her ;'Yg‘n want a drink, yc.m'go u-iu'u @
the back room, and get :; drink."™ |

Q Then she went through the middle room ﬁ!‘to the back n..*
did she? A Ves, sir: she 'goej through the back and get a drink 1

Q Did ',vou follow her, in? A Yes, sir: she goes vi.n thoﬁ - ﬁ
first, and my iron getting cold I go in there to take a he? I
iron. .

Q Where was your partner Song Hing at that ‘Ithu? A He 1
stayed on the front of the 'stor., sittlng there smoking Chi- ; 4
nese tobacco. o & ey | e |

Q How lomg did vou stay in the blck of tho' store with thilw :
girl? A I just go in there tochangemy iron about five lhut.q.
I come gome out. 5

Q It took you five minutes to change the iren, ‘1‘“9
A ’Yea, sir.

Q What was the girl doing during that five minutes? A ﬁ.
tand in the back room drinking water at the time. |

Q Did she talk to you? A Yes, sir: she said, "I am
thirsty, I want a drink of water." That is what I was talking

with her.

Q Is that all the conversation you had with her? A That
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14 12 the conversat fon I talked with her.

Q Do vou know a Chinaman ti;nt run® a laundry right next :
toﬁ 403 Lost 44th street? A No, sirj I do not,

Q Have you ever been in that laundry? A No, sir: I have

naever been there, '

Q Did the mah that ran that laundry ever bring any éxrl‘
to vour lamd_py-? A No, sairs
Do youlknow when Christmas comes? (No answer,)
Q@ Do vou know what day was Chfietmﬁl?
THE COURT: What day of the we'ok?
BY MR, McCORMICK: |
Q Do you know what day of the week Christmas came on?
A No, sir: I can't remenmber what day. i
Q Thie girl didnft bring any laundry to yur lawndry, di4~_
she, any clothing? A No, sir, . AL : !
| Q .Many other people oome‘ih and ask you for a drink of
water? A No, sir, .
Q Now, vou only saw thf\:girl one day 1; yoxr life be~
fore you were arrested, is that right? A ‘Noﬁ, sir, A
THE COURT: Ask him whether he saw her more than
once,
THE WITNESS: I only saw her once.

BY MR, McCORNICK:

Q Didn:t you tell the officer of the Gerry Society that

this girl had brought ;aundry, clothcs, to your laundry to be

washed? A No, sir.
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WR. MOORE: T would like, if your Homor please, t
recall the complaining witness f;;m;"téwaiiitllll on cross
eumihst ion. '

9

MR. McCORMICK: No objection.

MAR q ARET CONWAY, recalled for further oross

examination,htestified aé follows:
BY MR. MOORE:

 Isn:t there a Chinese laundry right next to whero”ynu
live? A Yes, sir. | .

Q That is 405 West 44th street, isn:t 1t?‘A Yes, sir.

Q Didn,¥ vou frequent that laundry last fall? A Only
once . \ | ‘

Q What is that? A Only once,

Q ‘The one rizht next to your houao?'A Yes, sir.

Q You didnft go there onlyEOnce? A Yes, sir, _il

Q Yet, you went way around-on the other ltroof, 43rd
ﬂ. | / street? A Yes, sir, |

Q When was this once that you went to that other laun+
dry? A The first say--

Q What time was that, when? A In July,

Q “hat is that? A In July.

Q@ You never went/%ack to that one again? A Nos

Q@ Right next door, pretty near by you? A Yes,sir,

Q. Now,om this day when the officer came to 353 yﬁu were
in the back room, weren't you? A Yes, sir.

Q@ In the kitchen® A Yen, sir,

PR

L




Q Fully dressed weren't you? A Yes, sir,

Q You were not in the bedroom at all? A No, sir, |

Q You had been there about five minutes, hadn't you?

A 'v’ﬂ., .1r. ; ’ : h

Q! And the Chinaman was working in and about the kitchen, |

wasnit he, this one? A He was talking to me.
Q What is that? A He was talking to me.
Q In the kitchen? A Yes, sir.

BY MR, MeCORMICK:

Q What did he say to you on that occasion? A He had
just come in to talk to me when the policeman came so I dont
™ 4

remenber., | $oi

Q Do you remember what he was talking about when the po=
liceman éame “in? A No, 'uir;- I don:t remember what he was talke Tl
ing about. s 9 £ f : o

Q Did vou ever have mtorcouﬂraa, sexual intercourse with
any one except those three Chinamen? A No, sir.

MR, MOORE: She has already testified to that.

MR. MOORE: The defense rests,

WR, NMcCORMICK: The People rest,

(Both counsel sum up.)

(During the summing up of defendant's counsel the »
Assistant District Attorney objected to counsel alluding to a
frame=up.)

THE COURT: There i® no evidence here as to any m—

stigat ion by any ‘wzival laundry man on the one hand nor of



edety on the other at all., Cownsel in summing up are

any improper adt by anybedy connected with the Gerry Ho;

merely presoufing such a picture as they thiuk'ia proper

for the jury to, look upon and drawing such conclusionis | ﬁ
?
|

from the evidence as they believe it warrants.
MRe. MOORE: But , 1r4¢he Court please, I make no

pretense, and have not, and don,t want to be understood as

- making the prelense that the derry Society instilled any-

thing into this girl's mind, I say that‘thoy took her up
after this situation developed. ' ”

(During the summing up of the Auaisiaht District At~
tornev he stated: "To let this man walk out of thie court
room would be a disgrace to civilization in New York, and
I demand on behalf of the People of the Sfate of New York
a conviction of rape in the second degree.)

THE COURT: What was it you wished to except to, Mr,
Moore?

MR, MOORE: The remark of counsel thﬁt "to ley this
defendant escape would be a diséruoe and a bloi on cikiliam
tion."

THE COURI': Well, the jury are to determine whether

or not he is guilty or innocent gn the evidence presented




PEOPLE vs. SONG LEE, ' ‘ 4 ‘;b

THE. COURT "8 TCHARGZE.

'.VAD.".AT\TQ. ’ [ a== Gent Lemen 0 f the .] ury :

This is a very simple case for you to determine, for

the reason that it has been tried within one day, and the

Y

evidence is fresh in vour minds. Yow, it remains for you

o :
to determine what the truth is.
|
X :
here is a twofold function te he performed in the

trial of ‘everv case, one bhv the Court, and the other by

]

the iurv, The Court rules, from timé to time, upon the

admissibilitv of evidence. The Court hears the argu-

¥

ments presented by coungel for the defendant and the Dis-

\

and iﬁQﬁCOHTt determines after hearing their

5 "_ ch /.{ 7 f’.u "Mme<w >

arsuments, all questions of law that-are presented.Those

)
quest iong do not concern véu: that is not your function.

4

metion was-made to direct the jurv to‘acquit and it
was argued; at some length, by counsel. The Court denied
as indi-

wat-motion but.that is not to he taken, by you,

cat ing 2t the ourt has reached a conclusion upon the
facts whickh should swav you in reaching your conclusion
he facts All that the Court determined, in deny=

q

motion was that there 18 a question of fact

1118 he determined hv the jury and that ne case

S b o
f’-‘ ' )
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27th day of Deccm%er,’l?d3,;he had an act of ‘sexual in-

tercourse with a female, who was not his Wifi, namely

Margaret Conway; that she was at the time under the

age of eighteen Years. The finding of an indictment is’

no evjdenge arainst any one. It is the machineny by which
the trial is brought on and the issue raised-fOr vour
determinations Just as the Court rules upon the ques=-

: 1 . 8
tions of law’that are presented, and decides them, so you

H
I
}

must determine the questiomeof fact. You are the exclusive

judeges of/the facts. You are called from vour business

lives to sit as jurors in this trial, and you are expected
to use our experience and knowledpge as husiness men. You

mav take into consideration the manner and appearance of

4

the witnesses upon the stand in reaching your conclusion
iy ]

IS

as to whether or not  the truth is being told and the

4

credipilityvy that vou are going

ct

o 'wive to ‘any witness. I’

! »
harce vou that should vou find that any witness has wil-
fully sworn falsely to a material fact, you are at liberty

disregard all the evidence of that witness, although

vou are not bound to do so, because it is for you to say
2 t vou will ive to any testimony that is pre=-
1ted.
The lerislature has provided, in the Penal Law, sec~
tion 2010 , @ definition of the crime of ‘apé 1n the se-

cong degree which is as follows:
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o
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-r "A person who perpetrates an act of sﬁxual inter-.

course with a female, not his wife, under the age of

eighteen years, under circumstances not amounting to rape

in the first degree, is guilty of rape in the second de-

.

cree, and punishable therefor."
There is no charge here and ﬁhere is no evidence off . .
Nany guilt of.rape in the first degree on the part of th o B i
defendant and, therefore, you are to determine whethfr

or ndt this defendant perpetrated an act of sexual iﬁter-
course with the complaining witness, Margaret Conway,
whether or nui-snE was his wife:af Uﬁe time, and whether ‘& ,
or not she was under the age of eighteen years at the
time. .That is the question sukmittgd “or your deter-
mination. | ' ‘ ;
I charge you, fur that,"Wo conviction can be
had for rape upon the testimony of the female defiled, un=
usupT%?ied by other evidence."
The deffendant is presumed to he innocent 1nitil he
18 g¥uved to be Zujlﬂ~ by vour verdict. That presumption
rests upon him throughout the case until you are‘conﬁinc;d;
from the proofs submitted to vou, that the defendant is
2 -
1ilty of the crime charged, and then the presumption of
innocence is destroyed.

'he defendant is entitled to the benefit of every

reasonable doubt arising from the evidence in the .case.

} b 4 5 . . 3 2 @ vy Y
4,\. reasonanie 4aou ) 1O mere whaim Ve s m2 qe’
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nor should it be regarded as a subterfuge to which resort

may be had in order .to ayoid the performance of a die-

agreeable duty. A reasonable doubt is not a'mero spec=

.

ulatice dovbt hecause evervthing relative to human affairs,

.

I

hat is hased uvpon evidence, mav. he open to some pos=

T PR S — -

sible or imaginary doupt. If a reasonable doubt, then,

is not a whim, a guess, a surmise, an excuse or a mere

speculative doubt, what is it? A reasonable doubt is a
L

doubt arising from such fact or facts in the case as leads

rou, 18 intelligent men, acting impartially upon the
! —_—
evidence,lo ’T\:: conclusion that fFowgie no't';';'io]j!jr satis~-
fied, in yvour minds, that the defendbnt is gpilty of 4
| i
the crime charged against him. It is a doubt bhased

-

upon the evidence, that is the testimony of those call-
ed to =he stand; a doubt arising from some facts 'in |
the evidence which lezawes vour mind in doubt, which leaves

vou in & position where vou -are 1ot able to say, to a
7-""’a‘w'.~

mpral certainty that the defendant is cuilty, If you ‘
wave a reasonable doubt as to the suilt of.jthis defendant,
it is8 vour duty to give him the henefit of that doubt,

nd to acquit him., If vou have no such rmeasonable deubt

18 our duty, unaer O oaths of office as 'T.“.)‘S, as
lres find 1 - . erefore, 0 il 0 deter-
)
is case hy reasdon of any bdrejudice, 3T s -
-
Ltrar) ) v reason of anv s mnathv. This defendan S 38

Chrinaman.It is 1@ hoastof our institutions that the
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defendant is entitled at the hands of a jury, and I

charge vou it is vour duty to give him the mame con§id-

: E
eration as any one who might come into a court of justice.

You are not to %e_prejudnced against him by reason of hia
beiny an alien; neither are you to show him sympathy
on that account. fou are'judqes. You are simply to de-
termine, on the evidence,is he guilty or not suilty, with%

out anv cduestion of his race or nationalitv, It is not a

question of what you might like the law to be or might

vigh it to be. You are instructed by the Court that this '
is the law-and you apeé bound, as jurors, to reach a ver-

dict upon the law and under the evidence as it has been

”(

civen /here, e L8
Are there any requests to charge?

MR. McCOEMICK: No requests from the people.

MR, MOORE:  Just one, and that is this: i ask your
Wonor to charge, the jury that in determinincs the weight
at shall be given to thévtwo Ttalian .witnesses as to

of the girl's visits to this laundry, they ' _.

have a - richt to take into considerat ion the fact that

that 18 a buillt-up district and that other people should
@@ her if she was goin there as frequently as they say.
f" ,‘\ . Ve ; @Y lemen of the 1ur 5 VO U Y/ 3
“, < iy 0 COl Y 4 ayY
“ Ui 4 )‘Jﬂ- ! )
1 ' A e . -~ : $ n & Y& m ” $a & = = a
knowledge of conditions here, There hs been noe. &vis

dence of an inacial condition in that district.. th
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6
have hegrd. You may now retire.
MR, MOORE: 1 naﬁ they have a right to take their
own knowledsé of the situation in a built-up district.
THE COURT: Yes, of course.
(The jury retire at 4 O'ulka.)

4.

(The jury retura to court at 4.40,.) ’

THE COURT: 1r. District Attorney and counsel for

the defendant, T am in receipt of the &ullowing commun i-
L ]

[

cation from the jury: Are we to consider the test imony
of the two Italians as corroborative evidence,

THE COURT

As the Appellate Division in this de-~

partment said in the case of the Pecople nx7oMA~¢£ Aol orrnid

on *he charge of the Court below

; ' '
"The question of corroboration, that is to sgy,

whether there is any covvo%oration”is one of law for
the Fouft, but the sufficiency of the evidence in war-
ranting a conviction is —for the jury." 1In othef words
upon the motion to direct an acyuittal there wgs a gues=
tion of law presented to the Coﬁrt. That question was
based upon the proposition as presented by the‘défond-

Y +
210 Iiah v

(¢

re vwas8 no corroboration. If, as matter of law
hatk,held that there was no corroboration I would not

have submitted the case t¢ you fer your consideration;

but, as matter of law, which does not concern yocu, I held
S .5 avidence corrorotating the testimony of
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the complaining witness. The sufficiency of that evi-

cient to

that wou

28 corrob

O

i
' 5 8 o'

direct th

plainant,

e

hat™ is to say, whether you think it is.suffi-

wvarrant a conviutlonllﬂ for you. I charge you

mav consider the testimony of the two Italians
orative evidence.

MOORE: As one of the corroborative circumstances?
COURT s Certainlye.

OR: I would agk that yvour Honor would kindly

e stenographer to read the testimony of the com-
and the two Italians in that particular, I

., I.am a little hard of hearing. I didn't

. 5 > ! : .
had in‘ercourse with the Chinaman,

had intercourse, how often she went there.

‘HE COURT :Perhaps we would save time if I state that

e e Qe
e 8snu a
& dian
v LTE )
P

he complainine witness was that from

nce of
r months up to January she had intercourse, from
time, sometimes, once «or twice not with the de-

and ehe testified that she did have intercourse

3 ' P ! - vy ¥} % - r M Nea e m
defendans on 218 T dg,‘.‘ of December.The two
s 1"ied that theév-had seen her during those

nonths soinp, back and fqrth many times. Does that answer

T 9 : cS, $ }o
)1 2 &1 stire and at . P.M. TETUIrn 8
Y i . 3 3 (ll 1C t.r“ { > f:;f I‘a‘;).‘f 94! .‘,_1 i igcond ae~-

>
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quee.

-

e MR MOORE: ) | move‘to set aside the verdict on the

)

ground that

(-

t is contrary tw law and con trary to the

evidence, and uvpon the excepliions  taken to your Honor's
uling. 1 wish t% say frankly to the Court that I had

i o . . 4
not had an-oppOrtunity to prepare the law in this case as

.

would like to, andgﬁ would like to be heard on the

law, if I might be, at a later date. I suyppose the de-

fendant will be remanded for sentence. On the day of

sentence might I be heard at that time?

P AT < ; > = 2 oog """
THE COURT: You may. Your motions are denied, but I
" !‘I‘
will give you an opnortunity to argue the matter if;&gu’gp
' 5

desire on the dayvy of sentence. I will consider any cases
you wish.to. present.,

(Defendant remanded to March 17th.)

!
April 13, 1914.
Counsel for the defendant renews ﬁotion for new trial.
Motion denied.
«\\ Defendant is thdreupon sentenced to State Prison

for not laesg than five yffrﬂ nor more than ten years.

st
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