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I! feel '
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Q ' ' Sohneider , you.were. kn on "tbe."

. E

"

I
;'Nl' ir ' r.Ir.I-

M
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1, " : .

M e"" ; weren t t OU ? '
"A

No , s :r , "Niggerh8" nn1e.. " " \'

!
"

:
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. Q Oh , "Nigger" Bennie n' ? l'' beg your pa.rdon.. . A Yes-Yes-

f
,- '

"' f'!:1" f .
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.
,

, .Q'. .Q'-
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' And wbat were the crime8 in wh19h you w re oonoernef , 4

i .r: '
. . .....

. . '
iinrwhioh'wbiob' yyouu said you'you' ggaveve valuable information to thethe-

MR.

Dietrich , \ -
ii-

Attorney
F
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Attorney about your pals ? .
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' L/object)/ object to the .formof. form .of,. tbatthat CJu.Equestion.
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,;"informationinformation" to
, the publiopublic prprosecutoraeeutor as to or1morime'with'witb' "hiobwhich" youyouI-

f
you-

wasn't
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If
, \ : ' cenN
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'\\ \ :-- ',- were conneeconned ted? AA-

connected

:No , -air,- si r ; I gave hinhim:

1

such, oasescases asas I waanwasn'twasn'tM-

R.

, t' t N* .

t conneotconnectedd wiwith.the. .' a

Q Yes , and'and'some'
some cases in wh1 you we e'con' eote , too ? AA-

es!es , some cases I as oonnected with.with.-

Q
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u.Iu.I-
en
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Q How Any orimes were ypu conneoted wrtb ? A In only oneone-
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en

o a.s. e .
\. - <And that was the murder-Q- S r in whioh you pled gurQty ? A
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) ', /,

I ,

. . . ' fJ',' . , : ' \'IIl\\' \ <>
. 'i'' '; " ,

, .
"

' .
, 1: ,

?'
' d'. ' ?,. . .,. ' \

I . I
I

i '" ... '
,

, ;
I \

\)/.
, , : , "

,

' ' " . .
'1..1'-1.11..1-

'i'

.. "'-' .'. . ', ,
I' ' "" II. ., , i' . , I''

,.. ..' .......
'
...f...- I \

r-- ,
.



mwwwmmiI

, .
1 f JSHw< <t :f.. TmvP$ mvwlI'f'f' '$ ?"w7i j; )<i777

<wfx/wfxv*:/,\':*" 'Ir*' " v1 J"
"

10\rf\ "/ ." ' 7*
,

°
(' -" ;

k\ i'
, ' r, , ',

,
I

IIm-Im5', .
"

< ) ;1".1"f"
,

' ' 5'/5'V"o3v''., f'/ a' , V"o3v'\ . '" .. ?. . , " ' ' .v.
" / \ 1' vM. 4 ' T..,

' ' ,

', '. "\ -'s-' '. i... .
".

?
)

<
:;;

,
" 1".1"\.

-. /'°" <, >\1, 1,! ,'' . .
,

\ ", ' . ,' 1'1\<' \ I"
+

r,
,

} ;
(<

"" , )IIF"
'
t.-

1

4\
"

'

h . , rZ% t
,, ' rr"

-, 'Yi"t''Yi's"
, ' .1".1

,

"

'
.' -"

, \ , , J'' " ,
.
.11.

' , .' r' ','n' r( ''' I 1'\ J1't<{t' " 1" I " "I. 1Ml / '. "MI

. 'i,1' , . , , ' " t'"
.

, ,\' 'f' ' >/
I, "

' . " \
'. ,"I'"

'" ,

r "% ,_ , ". . \t.: I' . I '. ', ' ; , ' . ' .
< , . , , ) ,

" ' . - ' , : >' 0
-,

'I'' , : : i ' 1\1-

'Io
,\'ti' . '= " ( ' t'H" I'' I y'-.V':1-y.V1y'.V':1'VJ tI"41-" " . ? I -, ' - ) 'V- -v-v-

'i

#,' ' 4 . ,I. I - _ '$; 1 .
,

'
: ;.. . < . : ',

.
'

. " : ' -

. II-

t

I-

Q

I-

you

- ,
<

OfY-
11-

You

'
,

"

'I\o\

', ' " " .. .. . .. ... " . -,..
" i. ; .

'i' > fylfcW'$ '
" " ' " '?" " " ' "

$$ ' /'
' BT THE CODRTCODR-

TffmvK
" o..* . ..ffmvK-ffmvK-

L

-
'

" o.o
L Hfr

' ' Q WhatWbat waawaswa-

aS
.For. murder.. \ o

>,,;- . "If"-

Ifd

"

S Lt-LtQ"

/

- ' " Q You were Ohar2echarged<* wlthwith murder In thet e first ddegreegree ? ' >; , A yYeippTTTTYeippTTTT-
VV

YesYes-

Q

. "'- .. ' 1\(
\

' ,VVVV"T-"T
- / '

. . _ 1414-Bir
ii-

Q

i-

Q

i-

.For

Bir,, !- 1.1-

.Q

.
. .. ,

< h
. , i.i-

.And
.' "

T""
' ' ' Q And pleaded-guiltypleaded'guiItypleaded 'guilty-' to in the"tbe'the'"' first 'J ' q, Y.Y-

M

Y-

alvs

you o .manalaughtermanslaughter., 'degfje'degree'degree-
I

]
i

iiV ' .
* -,

., . I'
,

'" , I'i' ' iMSR' F..
1 1'I'' A

. , (to ? ( ; / , - ." r,.
, ,

(0i 6

.
' . . ' \/.rii'i G.6t M > '

,

" , you: say ? AA-

Q

A-

rf

Tea'air.Ye.a'sir.Tea'air.B-

Y

Ye.a'sir.-

BY

Yea. ;, ' air.air.-

wasn't

. VV-

Q

,
\ '

' v ' ' '* S ? '
iHi $alvs>t ";( 'M
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"* ':

'

r,
,* " ' RR-

Q

, ra/**/SM
,

? 'n' ; BY MR.MRYR..: PALMIERILMIERIPA : "
Mfeyoupy-'r.?" , * -' . 1"\1"-

II

" \e ff-

l

f-

And

}, '' , \ II 'I''fe// Q-Q- Anini
t44-

o

, of-courseof .ooursecourse-.

. '-vv-

IT

.,.

, you haven't' be'enbeenb en. . sentencedsen
t

tenoed for thatt
"

- .
t?

-
AA-

Q

,

'
,'
JSJS-

t

;\v'
?

; ' "j"j-

And

"

Noo ,, 'airairir 'J.-', h*h-

MR.

.
. " .

. . M
"

i

*.
*

l,
.

" '

.
Q AndAnd you pled guilty a goodgo d many monthsmCntbs? ago ? A YesYee , air.sir.sir.-

MR.

...

IT ' / * *. - >

Q NOTNow , besides this murder , in1 n how many oasesaeescases have youyou-

k

you-

g1ven

yo-

ugiventheDistrictk ffi. . '
, .

; , giveng1vengiven-the-District-the-Diatriotthe-D1striot- Attorney informationinforrr.a. t ion ? About how many'inmany.-Inmanymany.In-

reference

,. '.- in cncn-

u.I

:
" .'

IMf/'i/' \
. :'' =cnN> 'rreferencerence too other crimes ? A Crimes whichwh19h I wasn't'' in?

NQ Weil , whether you were in or out of themt eme-

mIthought

? A , Only one.one.-

.I

.
" ,

, . , -I-thought--.I-. -thought-ypu-y.ou--sa.1-d.-manr-oyousa1d.manro.
-'-sai-d.

--
.-Tnany Dther- tner-cas- aseate 1 ., .'
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" 'j' , , "I" , '

' ''

,

.
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"
\
.\,

I"I''
"

,
'
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:1:"

"

;
,

, ,1,
'

I
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MR.YR.. EDWARDS"EDWARDS" : Many othero th-er-def, -defendaiita'de ende.nt'endgnta-.

'
'" were'were' chargedtJout.flnly.chchargedjge.

.
.:,_ 'but.onlYbutonly.

' _ ._ ._ ._ ....-, ) I-I-

in
--

' > . '
I , ,'" . '. _ _ . . u.Iu.I-

en
I"I-

"'v

" in one crime.cr1De.:
.

-

' .
'v' V,

_

_
'

: MR.. PALMIERI : Oh'7Oh
'
, I underunderstand.-

BT

understand.a d.d-

.r

. _ - ' enen-
CI- - - lin.141. kLYIERIt.kLYIERIt.-

Yea

... , _ . .'- . " , '", .'-''= - ' I-I-

'Q

-="-ii-

'Q

'= " =:' ;- - '--'_: CI:'" -. -- ----r:;;- -BTBT:r l ft.. PALWIERIPALMIERI : . ... . _ -; * - * - -
, Cj'Q' Q But there werewerwereseveraleeveraleever l crimescrime codriiittedoommittedcommitted

.
by other, defen-defen-

1
defen-

Y

defen,-

4Q

. -
*

. - - " *-' - - - '--1-:- ' "jgjJJJWisa

" . .>

'dants.dants'. ? A Yes.. .. . " ,

, '
"

\Y? }

o//

fttl'' '
'

Q
.

And.An. ;! ggYeraley.e. a'' V.en"rr.en"
.. "teiOO" ; nrTnulnt.n

. .
leted. .nn. o

-
ypm'r,

.

':2'r: ''
.

't' l.. 'uH'mriny'" 1.1.
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llUJ1.Yl.

1
'
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_. . . .

- - itit-

J
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V-V.rr.1"r.---- " .r1",.
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i ' >,.
t"'V"
'

J;"t
'
,' ' waari'.twasn't'. convictedconvioted yet.-yet.yet.-

W

. -' i
t

.;r
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. ., .. !-W--;WKI-, KI: I 'AI.i'' n, '.
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, . a 1'1'1.111.vv' ',. ,
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fl..Q
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*§ What ? A They haven'tqaven't' been tried-triedftr1.ed.lftr1ed.lftried'et.,. -. f'et.' t.t.-
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t .. , f..t1f.t1.
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MV ,
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' Q.Q.HowQ
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HowNowNow.,. thesehe e defendantsdefendante had absolutelyabaolute nothingnonoth4ngoh4ng.,. to-doto'dto -' do wiwwithih'with '
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.
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Q

? . ,

'

' ' ' " '* - * ' ' '. .III-

IOr
>

h 0.Q. (Question repeated ) Or thetbe other'manotber'man' that cameoame tto thethe-
Wi1",1'

tbtb-

had
Wi1",1'" , ' '
vJlfi ** *

* ' 1 *

jr
'

$
Wj'rJi

! . ,< , *>

'

<U'fHiv' , >
;

,

>
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oellcell
, , ",

had no more
_

to dodQ
- withwl h the Brines.rimes. rlmes

'

than I
.

did ;* -isn't' that
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Soft
, 5

*
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,ff T'rTT'-
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.ff
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A _Idonit-know.Idontkno- - r .-II don11don't-don'tknow' .

:- know themrthe m -
r
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Y

.

&.to Q You neverne er knewknew' ' them befbfebefbre this occurrenceurrenoeoo ? A KoNo , sir , ;
"- "/ " t. l't'A\ *wwf-

yt,1fyt,1,
*
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BTBY THET COURT !: l't''t'
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, w5w
5 Q Now ,, answeranswer the. questions.que tions.. Did youYCu? t.lltell.? theth District At? , .

l : "
" " " .fe-"H" -.,- 1.1-

ey

!
4 >

*
; t ,
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.1". .1-

A'

torney anythingythlnga atoutabouabout thethetpe two defendants ? Yes' e8 or no ? A No,1No,1-

r
, -.i
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.

J > ,fe/-t/ - r " ! /' 'iA'i'' ' ".
"

\ sir.. ' ii-

Q

>
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5'i5'iA' /A/ ' '

\ JS .
- .

.
" , .

. Q ,. And howo"" long'agolong "ago'" ago ,
. diddidyou'You-you'-you make the statement to'theto 'the' DisD1s-Die-Di-

strict

D1-
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-' M.... t. where: thetbe , abrasion was-onwas'-' on thet e cheatche was very'teffderver " 'wrnier' to the touch.touob.touob.-
M

.
,'ii' ritR. i,

,

* v, '
" ""' "' - "

. '."- - ; . ', '%M "P\ 'I'I-

I

' .

K
I

'
"

.

" '
-I
' (

V ' :
- i iHe4e; , HA .hadbadhad alsoalaoaso1 ana.n. .abrasion.abAra. b aionein , about two inches in lengthleng th , on''. .tb
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. : 'I', ' j '

.' < '

.
.
.

'}
.;

'
r.

:
. ' I.

f

.
,

.
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" .r. Q.Q'.' HowH9w frequently.frequently.,? .,
A Well'Nell' , ini-
nit'

the courseooursecourseoourseo-
j"

of makingmaki g my-mymy-
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CouldOO d you formCorm anyany opiniopini-
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THE
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, itit-

MR.

isio improper1mproper!,! " , . II.'
. ,)1)

\

,

,
II-

rt

'
. , t , ,

" 'f"'r'f"'-
rr.'u
'

";; ' 1

1 *\ . M-t'l -. -_ . . '," , (
"

11-

r

; SS-

follows

5.K2r.'u\..
.,
'

,
' * 1 \r"\ If j'
. , . anda 'I ob ect to it1 t andd to strikeet thet . rt" "
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' openedoend theth cellcll doorsdo forfr breakfastbrkft ? A About tenten-

seven.

minutee after ,
. :tt-

l,! *
, , ' ' . ' '- Ir'' tf< > '

..,
-l- ; 1' M ,' ' '

.
1 ' "'ttii'a'' R rr-

4"j
. I MM-

J
I ,

4"j" # seven.seven.-

W

seven.-

wiante

..
('" ,

.,' '
\

,-J/
-

,

J'J
.;
.;
J
/

\'J\'J-

t.

'

W ; Q Did"Did"youDid'you"' you getget.
.
yoiirQ r breakfast ?

r"1L-Jes"A"

" -Yes , sir.. t.
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Now oro do , either jororr any off themthe-
mxA

?
11-

o-xA- ' o
BY THE COURTSCOJrnTt ._

' ._- .'
'
-,;:.,. . .

_.
.- .. .- . ,r NJ . ;,. - - - . . ,.iI.' .

,. ,
i -,, .i-a',0 0'' I'I.!!
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.
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many cups do you get withwi tb youryyourour aealstea.lameals! . ? A Two howls'bowle'bowls' ', / "
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L _ two cups'-onecups''oncupsonecups'cups ',, -'on--one--for".Bettrrie'-Scbne1'for.BettrrieScbne1'onfor".Bettrrie'Scbne1''- onefour-four*-for"Bent3rie"";.,,Betn1e--Schneider,
'--Schneider' er andand'and'oand'one'
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W-
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00-

epil.
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o
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A
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Q And'BO/theyAndAndso"so..Jthey-so'"- /., .,
., they used youry ur bowlsbowle , did they ? A YeaYes , sir.'air.'sir.' ..' .,
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, . Q What kindkin of materialmateri.lmate l .l are the towlsCowls connpoBedcomposedcompoa d of9f"
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beavy

Very-

Q
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.
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.
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_QQWhy-Why.WhyI11Phy-' ..Why'r., Vr'-'r.-' >., rRotbRdthmanR .thinan
.

a-'a-'nn , youlTfriend.wasyourfriendwaeryourfriendwaerbeingtfp* J J
., beirigbeing* ' J

*
nbeatenJup'bybeatenJ up'

w f' by twotwo-

men

two-

Y

tw-

othere

,

' ' ' *" . -. -" - 7'-7'-

Q

-"' - -' . . . :"men ? A I'didn't interfere ata.t-'all". - allv.
_

-- :
.

t"t"-

Q

"
BYIHECOURT-_ _ -: : _ ' ' '

-

,
f

._ ,
-Q- HowHow'' long .did.., idtpe. .the., wholewhQle fight lastla.st. before Strauss'canestrauss'oame'

,
,

f

\,

, - : '
, ' ,

Y

.
" '

, *
AJ.. . therethereCan? /Can/-Can- you tell-us- ? From the time they first beganbeg n to.to.-

t

. .,
J.

.

>' , ,

p !
.

WHJt V ! ** fty *, -* -*
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- :rr-

f

r-
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A .1jl.1jl. i 4 & 4
'
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/J/ ?

" "Mtt"," " assault ,

'
, nimhim until Strauss caceoameoa e up ? A About threethreeor-four'minutesthreeorfour'minutes-

Q

', or-four-minutesorfourminutessq-
fhf orfourminutes-Q

- -' '
,

/)1f/
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,

'
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r, 1J-'1J'-r'
Q How high is this bed from the floor , tbethe lower bed ? A'v' 1,

't.1' ( '
,

.
'

,

"
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? :Tr"" J 'About'

About aaas high aaas this chairohair.,. ( indicatingIndicatin thetbe'*' witnesswitne8 chairobair' ')
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.
,
J

,
"

: :

Q And howbO much spaceE oe is there between 'that' bed andtheand.tbe .one1.on.
*

""'
;,; : .: _ . :

-- . .:. .

aboveabo e'e'it' it ? You can't' standstandup, up on the lower bed , can you ? AA-

I

A-

NoI No , air.. '
- , >)

) " , J {
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. Q-QWa8-Was-tn--* Wa8Wastntop*-the"top-top-*" bed.bea.
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UpT1. * " - en .
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r"r"I" /, I -;, <' . .
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v ':' . . Q-QButtheQ -. But-theBut - the lower bedbediae,;!waswas-

MR.

dormdor.ndown. ? A Yes , sir.s r.. Il/l-
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....JR.EDWARDa._MR.|!R ._ ,..EDYfA.RD8H'EDYfA.RD8H,.,,EDWARDS. : ,. _.a'." TheThe..upphe.uPP'qr-bed.-.oldSUP,.....upp
. ' jr--bed--foldsr-_.-_bed-f-oldsupagainstbedfoldsupagainst-.

.

-!.- _up.agaipa.t,_'._agal S-lb.eSlb.e_. _- thea. wallvrallyourvrallyour'-

honof

g_
, youryour-

a

your-

Q
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.

'Ii ' "

, .\ ; . . rr-

1
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'honof/'honofou't' / " ou't\1\\1the\' the lower one-'doesn'tone
,
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<106en'

,

' t ,
.

asatJ I understand.understana.. . vv-

BY
1;... . ....-.
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. BY THE.THE. COURT : .
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, . Q The lower ore-does1ore'does'-' ' notn t fold ? A NoNo"*", sir.air.sir.-
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air.-
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* . Q NowNo , MrMrRothJtan-RothJtanothaan- ot n , do ypuYpllyou rememberemember _ benhenen Vr.Yr.hr.. gtratrajisst Qoa aaaeoameoam-

einto

a ee-

into

.

.<I ; . :
'

, into the ceJLlC l1 andnd took Napolitano andd Fii'oaFiroaF1'oa!' out , and , findingfindin-
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findin-

gj
finding-

you

f ' ' .'% ' v *
.i * j*
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- you right there , said , "Vr."Yr."Mr." . BothoanRothmanRoth n , do you-know- anythinganytbing aboutabout-
"o

about-
t

abou-

tthis
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" r-r-
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' this caseoaae ? " And you said , "I" dondon't' t know nothingnoth1n about it.--it...: -"" - AA.*. . , '
fls* 'J1' : j , '
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' '. . 'ii'J,' t
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. ';X i i IV1 'i' '. ' irH ;
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-' No ,
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sir ; I.I . said/said;said"I/ "I" know all about itt-tict- , and I-111I.IlltellI.111-tellI.111tell-. ,- tell. thethe'' truth ,
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what
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) > ' - . iv.iv-
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; :

" ' - ' '
IJ

Pfr
, ,

:

.
'

" "
"

'fJ"-
1

F '
t :t"t"



: O ' ' :( - 1r'' ''' ! '. :-"W-yr.. . ". "
,

, .
I"" ' '_

.

'
.
..f '

" d +. 4
! ,:,

't' ; * . " \ fvr.f<

* ' ' . '" Vvv
.
' ' ' ' ' " %

.'
'" . ' !

ZSZ-

Shim

! v'' ' '',
} n, "

> ,. I, , . . . " > /-.c/ , - - r % V--

. /f ,
VtVt-

V

Vt-

r

VtI-

LA

V ; !
(

i5 ; ; -A- f M * ,
t

, a

11\

; , - "

.' .v.

' ' ' .
' ' ; ' -

'

. . ' ." j' ' '
.

" 'J' ' <' ..
' .

"

.

' '
'

r.
. 'I'

\
, ' ' 'p

,' , fflBHBHllt
..

t} , ' , "

"t
i.... r l . r.'

' flllli '

ij p SwS 'ft' J''
| .ylyfr'JMt. , ' ffiV iy0l < P

r f? rr-

went

frTtV' ' . ; i
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the..truth
, - "

? | ' ; 't-A.-I/toid'
- . - / told the"-truththe..truththee-truth".*( -. andand I-will.will-willIwillI -. .will-

q

now-no-
wMll

now-

Did

-.

Mll '

V ' . " ' '

".. .". . . , '
i * < .. *-

Q OldDid youtellyou , tell Mr.StraussYr.Straues. the truth thenthin ? A Yesy , II-

him

told
$%fy* > / him that-Ithat.that.I-. I would tell the truth , thatth&t& I would corroborateoorroDorateoorroDoratebethe\bethe-
H

the-
Y

the-

Q

\be-

etory

*

. .H
)

\Y\ # " * v
< ' " *

'
,

VV-

story
L

' ".,.*.storyetory rightrigbt: then.-thenthen.-
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., -' , - - - - - *

,
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fQl I ,
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. CJQ And iiraawas Maeatry'aestryVaestry}.' present at thethj( time ? A No , air.sir.sir.-

Didn't

. y| ,.

,

. I , "
I

1//
!

QQ'' Didn'tDid ' t yoAiYO.\1YO.1you.\ justjus aay"say" that he waswaawas atat "thethe" tb e door ? AA-
I

HeKWaanHe .wasn..wasn-

Q

t u

$$ .
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-
.
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II-

v'

', - .' - *,"
< mt i

W ;' there'there
-' when I eaidsaid "I'll" ' tell thet e truth.truth"i . "

r " 4j4-

jm"

:
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I
f
'

i

o.
> SS"r. "Mf"
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- - ,

whenSchnelttBT"f /I/
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,

' F ,

' Q Oh , thentben he wasn't' there when you said that ? AA-

Q

A-

Where

No-NoairtlNo.a, -. airtlairtl-

Q

r

::JJ-

en

M1 f
1 t

.

Q Where-Where- waa'orae' ae MaeetryUaestry1aestry atatthat"that-that"- time-timeA? --' A The threetbree ofr themthemathemas-

amein

"

.
* '

1 \!

.

- went anaya"ayaway" , afteraiier they heatbeat him up.. "

.

.i'1,'. ' ' .

. .,
.

If, f.:. .' Q-Q.QDidn't-. Didn'tD1dn'1,
' you aaysay , a minute ago , thattha\thaw\- \whenw en Keeper StraueeStraussStrauss-

came.ln?. I : camecame.lnsame-in.- In to taketak tbthosese twotwo men outut of thee cell , who hadbad "beatenbeaten" upup"-

Mr.

up-

Mr.

enen-

LLI
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"Mr.'Mr.Mr."' . Bennie.S8enniBennie. ,. .S. S ohneideriobneiderJbneider.I. , thatth t MaestryestryU waa.Inwas.lnwasin., front o5ofo

,

thatthat-

any

.
cellcelli? =enN

.' . I.I-

.A.Didn'tDidn't., ' youyo say that ? A Yea.Yes.Yes.-

Q
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"
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, . Q Then.Then .,:' B/r.Yr'Nor'/ '., 1/aeetrytaeatrVaeetry/! waawaswasinfront_In_front oftbat-cell-oftbatcellwhenSchnelttBT"ofthat-cell--when--8chneit3Ur-oLtbat-cell-wben-softhatcellwhen8chneit3Ur-
r
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r
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came
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: "-

r

came there ? A When SchneiderScbneider carcecamecarne there ? .
-

. f-f-

Q
r -,

f', ' Q I meanean whenwben StrauaaStreussStr uss cameca e there ? A Yes.Yes.-

i"
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Yes-
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out. ., the threethre of.of.,

*'
themtneltth walked

' ' .
awayawaomawaom-

r

ffrbm . J'

'' ' '-' ' ' ' ',
,

' ' /> - , ,
;:the'the'th cell.cell. r

Q Now , hobohoar:.about'Maeatry. about.about''. NaestryDid"'aestry' ? , tD1Did he.he. apeak'tospeak"tospeak"speak'" to Mr.qtr . StrauaaStrauss: ?
mJ

,* *' I jjjmj-jmj- x yy-

A
. ...,..

, A WhichWh1ch one ? . .
' ' * *t*

. . .

."& '
Q Frank VaeatryYaestryNaestry ? AA'A'-

IlR.

' Tdidn'trd1dn'tIdidn't' :'hearhear' him-apeak.-tohim-speakhimspeaktoh1m'-' pe' :k..to. -to-. him.him.-

VR.

.
',

. ttlttl-
c

ttl-

book'

< v'\
I,I-

I

I-

A'

MR.IlR.YR.. PALMIERI : That'aThat's' all.all.-

Q

. .

- ,1,
Ic

- - . .
'

. . ,
...

.. .., , ' ,

,

r u ,
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,. stoppedtopped him , and pleadedpl ad d to him and I saisa $ ," , "Please" le ae , Frank , leaveleave-

him'alone

leave-

him

I

..... '

.
.1.
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< ' *>' tlertier >, thattha.t. 'mornl
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-t-rtrs-ra'ra'erved-s-'-
.

-erved1\-\- '
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J." . , > .t. , ' Q AndAnti lais theretb"ere one bowl fortor eacheaoh"eaoheaoh"pprisoner'prisoner'prisoner-
A

' p laon'laon'r' r? A-A.AAYea-. Yea/YesYeaair.;/' air.-
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air.-

course

air..
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.. *,h11-

.Each

iIf'If'-
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*
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' WJ/ r '' 1 , ;- * ' , r\ - - .
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, / .Eaoh.Each. aoh one ggets
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. bowl.. '. .
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food
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Q EachEaob prisoner openaopensopens the door and takeatakes hihisas bowl inaideinside ? ;;
yy-

A
, "

A Well , priorpr r tototba.tto.tbat1:. that. the inmate inn every cell placeaplaoesplaces hiehishie-

hich

cupoup , ;;
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Q And thattb t iais 'done'

done after thethefood-food.food-. iais allll distributed ? AA-

Yea
,"

YeaYes , air.ir.ir.-

'Q'And

:

,
. -

- \ . . - - * .
v->\ w
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-'Q-'And5Q} And 'bowhow long arere thetbecelLdQQItbecelLdQQIk.theceid_cell_ _ ]._door:.as
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-' AniAnd did you have'allhave ', all the cell doorsdoo eopen, open onqn thattha itemingmorningmorn n ? )

,

/ ':.:
1

.:
'<1 ' "

> . ,; . "\% I'' /, ,
t

,
,

.:;
J -'

.
I -"
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Q-QAndQ - AAnd thata waaBraewa around.round. thet e otheryotothe alaide of tthe blookblock ? A ThatThat-
f

That-

was

Th tt-

wawawas-wastwowas-two- two cellscellecello awayway frcfaafri-m
r4m

f
%

- Frank Mae9tMaeatry'skaestry's; ' ; ';cell.cell.-

Q

; . r
, t

t't'-

Q

a'

Q Well , nownow"what," , what happenedhapRened while you wereopening thatthat-

Jc

that-

cell
' jjellocell_ l doordoCr7! ? A , WellWell.,. thereh'erejwa9'

! was someome dlidifficulty-about-gettingdifficultyaboutgetting4ICU1YlIoutgeungdifficultyaboutgetting-

r

ICU1Y-: - lIout-geung- :
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, that lookloo open , that morning.morning.-
s

morning.-
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Q WhichWbi h one waowa.G. thatthatThe? -The.The-. dooroor .ofof., Maestry'saestryle' pellgel1pellA?
"

-A'A-' No ,; , :

'

. , .
"
'

f .
.' '

! "" / ' sirair ; 3032032031, anothera other cell near hie.bia.his.bia-

.not

his-

.not

. And itit'seeseems. thattb t the locklook naalwadnaal-
T

wad-
A/ (

' * : . _- ,. L
*,
_ _._ . .....:., .... > -T-'---- _

i **

. , " -A
. '

:1: f'
'

,
>' not in properpr9per workingtorking order.order.-

Q

. : . .
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Q Well , that wae'Raswas' not theth lookllook.look.n,.

qnn theth cell door.indooro
., in whiohwhichwhioh-

'Bennie

which-

And

h oh:y---- -"- t _ _ _ . _ _
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-,1- ,

'Bennie' SchneiderSobneider was ? A No , sir.air.air.-
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' Q Now , what happenedhappenE'd;' whilewbile youyou-yoyouwere'-

,werenere working at that look ?
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nA

(*" ,.
lit'' , ' .

" ,

'
1p>

,
I ! A ' So my partnerpartner'partner'saldi'

. saidsaldi; fYouYou"You"
,
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.
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and
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another-
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, don't' tell that.ththat-

.cell

.t.. . A WellWeil , finally we unlocked thethe-

cell

the-

Q

\ .

f
'

celloell-cell,- , and , while doing so80 we heardbeard someaome screamsscrearea ofof'"Help"'

"Help"" " , andand-

of

and-

Q

. _- - -

of course we rushed to thetbe scene8cene as quick as possible.possible.-

Q

pos lble.lble.-

Q'

.

Q-Q'QQWhere-' Where did you go to ? A We fanran right around to where wewe-

.heard

we-

A
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.
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i
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Who there firsfirst or Strauss ? A.. StraUBBStrauss.Strauss.-
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'
11' '. , 1ft,
;'f'" II-

Q

. o
Q Now , wbatwhat wtreee coneneT? Not any oonvoonvereation.rsatlon.. The }, lawaw willwill-
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' .: . - moved to the other tjer.tier.tier.-

not

.
,

.
. .

"

" ,

. . - . - P, "
,

' . ' . ' , . \; " ; : fj, . .
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of ohnelder'Schneider' , as you saw him ? A WhyWhirl fromappearanoesfrom.appearances,. , Ioon-Ioon-
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, ' , . - -- --------- -- enen.-
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com-
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tu.i.;
' , .

.a. .-
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r

.ya-

Y

*
"f : , , '

' ., : , , ,
. ' ,

-,

', *"
-. ' ' " " r', '

"" . )
/ "

: '.
.

Q L Did you noticenot ioe anythinganY hing abouta.bout'.
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Jwhatwhat hiahis injuries were ? A MbNo , sira1r ; because IdidnId1dn.tIdidn't.' t think theythey-

were

they-

were

they1-

Fo

W
' C;;;were of any conaequence.conaeluence.conaequence.T-

HE

conae uence.uence.-

THE

.

J <Y THE COURT :

/
StrikeStr1keStrikethattbat.--that*+- that""out.tbat.u". "- outu t----trdo:. - -'-"-
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iy.voJ talkt*
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A YeaYes ,_ I believeb 1 eeI.VT.\I.\
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_ __ Strauss_rauss apokeTtohl1h.-----apokeTtohl1h.apokeTtohl1h.-
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spoke _ to__hii.. .-- ---=
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, Q And he is sick to-day- , Ithink youyo said ?
, A YeaYee , he is ; ;
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MR.YR.. EDWARDS : ItIt is conceded on behalfbehalJ of'eachof 'ea.oh'
.. defendant'defend.ant'defendantdefendan-

tthat

.
'

' :xx-

that

" i.. .. '
<-- -

. , ,that the defendantdefend.ant. JohnJoh NapolitanoNapoli tano waswaa convictedconviot d by hienpleahisop1cahisoplea of'9foZ': ;'
, J::

iBSLnslau&hterma.nslau8htera.nala.. & hter in1n phetherhe firstfirat degreedegre , on June llth11th , 1915 , and thatthat-

Frank

that-

y

thatM-

R.

'
" ' /Frank/, ' Frank Haestry11aestry!'aes.' ry pleaded-guiltypleadedguiltyPlpleadedaded -guilty-' 8uil ty iiiin theth Suprsup/ereSupiere/ere Court on-June-3rdjon-.June-3rdon.June3rdon--June-3rdonJune3rdjf-

V"V'

--.-. - ,,

fV"V'| "
'

,
'

, \
" -1915.1915-. , of the ororimecrimelire of manslaughtermanalaughter in the first: degreedegree.,. andand... thattha.tthat-

John

.

* \, "
iii* ,

j
.

- . -
. , . - - . . .

-

; L.
.

\
.

- John Napolitano was'Was"was-wasge'"- Bentenoedonhisplea"toElniraReformatoryff.-

v.

aeJ.ltanaed-on-bis-pge . -Ben-tenoed-on-his-plea"to-Elnira-Reforma-toryftensed-on-his-plea--to-Elmira-Reformatory-- - - ea-to-Elm1"--- - ; a-Refarma- - ry , -

f.v..
. , . ., . and that Frank VaeqtryYaegtryNae try isie now-awaitingnow.awaitingnow -. awaiting sentence.sentensentence.e.. I think thatthat'-
ji&

thatT-

HE

'j/i&
'

/ &
. v . , . . .

'
,

' * '- k-
k-

iau
- ' , '

: ' .

ia-u- correct"correct"etatement" etatement , is it not ? v t ..1 \
,'
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,

,. . ' I""
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.
,

"

\
[ _ JP Tj/TPRT/ !.:..- YVPqn,

. '
I'
:

'
. ,

Iii . 1
11'111'1-

fj'

'
i

,fj''
. .

VRV-EDWARDSTVR -EDWARDS TifSTeoplehe People rest..
\'(

THE COURT : WellI-wouldWellt-wouldWell , I-wouldIwould- suggestuggest , Mr.. Edwards , that , if therethere-

is

ther-

ea
'.

is1 a 'a'. a ola&nolamcla &'tn' thattbat-tbatany- any weaponwea on wajL-uaedwa.swag. -ua.uaed. d.. othertber0 than the handsbaniehanle andani feet-lfeetlM-

R.

feet-feetfeet6-
"

feetY-

R.

-
'. 6"" 7'7'-

YR.MR.YR.. EDWARDS : The proof is that bowlabowls wereere Jse1used.used.-

THE

used.-

THE

.,

THE , COURT : Well , then , why not produce someso e of those bowlsbowl-

sbeforethe11before:efore-the--before-the--before- - the jury.. IvrilltwillIwill allowllow you to do thatvthattb t;:. ThatThat maym8-Y:- be donedone-

tills

dodone-

R..EDWARDS

n""
,

J

tillss afternoonternoona , , ,. afterafter. ,.
. recess.recess.M-

R.

.
.

. ' .

" ,
I

.

i"\i-

"Yes

" \ ' . \ . .
"

' 1

MR.!.EDWARDSR..EDWARDS. . .EDWARD-

SMR..PALMIERI

I ;: YeaYes , air.airir . ., . ;'....,..
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\ .
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"
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' 1414'IV".\'IV"

\

.
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-MR..PALMIERIMR..PALMIERIJLR.-_ . ., PALMIERIII :: May I be permittedpermi tted to see'the'face-of-'Mrsee :' the 'raoeface'
-, of.of-. ' Mr!.! ; , "

. "
, '

, . I I :
"

Bennie SchneiderBchn ider againaga , becausebeoauae , if he claimedola1med.ola1med.that. that hebe wasw e in-illinill-
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,
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- 1

'
"

,
.
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I
,

11-

e

1-

some.

' . .

y.p. raxaA'r' ! F fir.. aifl'r,
r 44-

y.p ' r ' " r a : T .
..

.48
.

. '
"

,

' lured by any of thothosee instrumentinstruments , I would lite-tolike - to see'wsee ' whetetereter-

tbereare

erer-

w

, . ;
.

w f f r
ii-

F4V

tberearethereare any traces of it.it.-

JR.EDWARDSIwilh'proZ3ti"ce

. 'J.i'
. / '

. ' . THE COURT : Yes , you may rece.ll. him.him.-
a

him.-

MR.

. "

( F4V a
.

+

'
ir4i.ir-

4i.ani
.

-- -JR.--EDWARDS-I-wilh'proZ3ti"ceJR.EDWARDSIwilhproZ3tice- ? . -- :- - ' " oneo e-n of tho'tho'ehoese oupscupsoups-
t

aniand bowl.bowlsbowls-

for

.
-

+
,

- . .. ...-t-t-

THE

o '

THE COURT : Well , . dO-'you- ' wi6 i , have SchneiderSchneider-

before

,
' >

"
s

1

,f
- ; t ,

, before or after reoess ? ,
11-

,1"

. ..

,

,

, 1

'1
, . " 11-

'jYR.MR.. PALMIERI : I would like to seeaee him right now , 'j' > ,

:1:-

1r

:
- : "
-,1",

THE COURT : Very well.. He may be recalled..
. ,

BENB E N J A U I N ! .SC"SC." H N EIE , I D E R , beibeingg'reo' reoalledllei by'' counaelcounael-

for

oounse.oounse.-

r

.

a ,.

for hethe defense for further'c' ossfbX
I .

ination , testified asae fol-fol-
I

fol-

black

-
JIJ-

Ilows-lows- : J''
/ ,

CROSS EXAMINATION ( Continued ) BY YR.MR.. PALMIERI : , .
.

, . I

, . ' .'''j''j'-
Q

:
'

r

\00\ "

'
-Q
-
QY.rQ -Y.r

--ScbneidY.rScbneidMr..
:.- Schne.. dgry.ou.eay.. ; r, ,y.OU. ,. y. '. YO\you\ , eere_ hurt; ,b1by ththsee.menonee".me

"
,.. _ on tbthatthatd-

ay.
t ..

; ' , . .. .... .:-- . ..- ! ,
" - , ' .

:
\

'd' day.y.. Wi-ll'WillWill'you- 'you' you show .me'. me ':, any &arksmrks"that&
,

'" that youyouolai'm.,.,.ola.im.
.

' are the 're'eult'result're'eult-

of

'result-

of

' '

of those injinjuriesrles , on your face or body , to-day- ? ' A I had aa-

blaokblaokblack eye , and my lip cut ;: r
o

Q No , Imean? ean to-toay.to-day.today.B-

Y

- ay..
.J
.

ofo-

fBYBY THE COURT :
,

x Q YYoh are not suffering now from any of tbe'the'* injuries thatthat-

ere

that-

wereerewere inflicted upon YOUODyou
,
on the nineteentnineteenth of JuneJuneare,

,
are you ? AA-

hospital

A-

Well
.' , "

:

,
'/}

. .
Well , I 'was' in the hospital nineteen days.days.-

MR.

.
,

, : . " . . . '\ ,
"

' '
,

'
"

I
'\, !,

\
!t\lf ,

JAR.MR.. PALMIERI :
,

Now , ' ahowshow meme-

BY

aome.some. . marks , 1iff , there""arethere"are"""" any''; '

.
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t

,- '" J"" "lII, 4i!, 9!
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. 'BYBY THE COURT : ,

I

. e
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"
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!
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t , o "

t,

t. ;

w

Q'' Are there any markmarks that you ocanshow, show ? '
,

:
A
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1 Ci n'' t

A
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. May be onon thet1 e backbaok there IBis a mark.mark..
,. from.thefrom.froth. tbethe bowl that I got in11n'in'

,

.

, I'
,
.r

. .

" """

. '/ I A. , fttI.
, ,V.. ' ,

, \
,)< f.! I 't' , L-L-

'VfV
: -,""

., \" . '
., f< "

j*
1,'" ,

I'\I'J'"
!
\ " / '- J , thetbe back and-mayand.may be it is healed .

' t" .
'

.,'VfV
,

' , / " .
.r. T( ,' ,'

, -. up now.now.-
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Jff t fft4 IJf} I
, "'r' BY MR-MR.MRPALMIEhl-. PALMIEhlPALMIERI :
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i"
" "I

"

.
:) il U.. ; I ,ifs

,

>

?
'

':: 1:
,

'

,
. .: r ' ' I"

"'?
, i! . ".

\

Q
_ ButButyouEut.-youyou-., youhave.nomark.have.bs.venomark., . .,_nomafk_ on.on-onon'yo.ur.-_ 'yo.ur-'yo.urfayojur-your-yojurfacetoyourfacetoshowwhere.,

- face-tofacetoshowwhereface-to-show-wherefa e-toetosb- -show-where-sb- w-wherewwhere-

A

- a-bowl-a-bowlabow-

l.o

abowl-

right

-- -

iH..
' struck you ? A , No , sir.sir., . '.o.

ifrfi ,
-

"

't' '
'

\ ' Q-Q.QNow-. Now , you say that a bowl struckstr ok you .on., the backba k? A Yesf
*

,fiXsj.i, , , , , . . . . . .
- >

. . ' > -I.SK'- .* '| ;SvB1;
; :;

, sir.,. . ,
.

.

-

.
.
- ,

. -. , f& , f ,' , .
' '

,

' / ' rr-

Ife ''IIfe ,
'

,
; '

...
WR.MR.. PALMIPALMIijRI:RI : ' NowrO

fomaY
may T eeeosee thistbis man'san'e'

' back ,, wherewb re he"" ' "
"
'

r

r> .
' v.. ) .

; ' . .
.1. .

" says he was struckstruok in--the.inthe.back1 -- . backbaok by a bowl ?
,

I

;rtl.
"

.
.

. THE
.

COURT
, .

: * Yes , you mayma.y. see thistbis man'sman IS' back.baok.. ., He
, .

mayma.y. re.-re.-

.moye

re.-

oye

..,-

.
.moye. oye hisbis clothing.C.l. thln . '. ---. '

I

. . ,

'
-/.-41'.-41-/V/. * V-

THE

'
.

.

THE WfTRESSWI1fNESS : RightRigh herebere , some
, . place.pla.oe.. . Of courseoourse tI couldn't' ento'to'it'

.
*/it/ ' . , . .'i'is-

ee
'

' : see myfJY! baok.. . -

,

.

.

,

. 0'0'-N
'

II-

.YR.L

) '" . . '". '
.

. "*. . . '
; rBY .MR.YR.L. .

: PALKIERIui aI-aI-

Q

:_. ,-:
:, ' ", '

'. \. >
'

.' '
' * *

' " * * t Mi.r. - - N
Q Now , wherehere dodo you cla'imclaim' you were hurt ? 'A' I was hurthurt-

i

hurt-

1'ght

;v.'t.' , vivil-

u

* ' .i '
1 right1'ght here.bere.. ., IrI'I'was'

vr'aswas' nineteen days in the hospital..
"' I only cameoamecame-

from

ff-

from

: . u.Jj " .
' .from thetbe hospitalbospital a week ago.ago.-

THE

. a"- ww-

cC
\

THE COtlRTCOURTCa RT : Now , will you stipulate thattbat there is nono markma.rkmar-

kvisible

. (wnn
visible on his person now ? ., cCcC-

Cc
hh-

.MR.

h-

YR..MR.YR.., . EDWARDS : WelliWell ; the point indicated1niio4tediniicated by the DoctorDootor isis-

about

is-

about

is-

about

Cc:)
(3jjW( -

about thetbe shouldershouldr blade , above thetbe rightr1g t shouldersbou der blade , and xKaa-

Indiop.ting

V\
lu wf

"

* /.
I '

also.l. o at theth fourthf urth rib.. And therebere is a markm r , a veryvveryrrY decided'markdeoided'madeoided',
'

, ma k\k-

I

, .

,

. . .
"

.
. . I ..

, . ..! \ , ' \
, ,' ' ' " ItS\S1'7"i\

"jvJy'
" 1'7"i

,
'
'
;
%19

whichwh10 is aa.. healedbealed abrasionabrasion.,. ( indicatingIndiop.tingIndi'c/I-Indi'cIt
'

/ :-.t 1 ng ) .
., .

- '

.
/s\/, . sg\

.
.\'tJ

,
' g)

*
"

MlM-

lyf
p SS? -'MR.'MR.-, ' ?wR.. PALMIERI : Do you'callyou'oallyou' ' oallcall thaVthat'th t ,' a healedbea.led. abrasion ? T'

' 'v7v7d-

a1:4r4

' "ft-- "!

,

'

., 't. . .j.. . ,'yf-? - '
-

>\ MUR.MR.. EDWARDS.EDWARDS4 . : I.1. do.. AndAn thereth re is1s no mark over thehe fourthfourth-
rii

fourth'fourth'-

n

fourth'-

r

fourth't-

r

,
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5 - i i

. rii" ) ,
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' \j\ .
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,
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>

A ' No , air.si . .
. . . .

fe ;

,
,

\ ' ,
Q 'Had

'

Had nothingnothing'at.all.nothing'at.all.to' at .all..all. .all.to., to do with it? A No , sir.s1r.air.sir-

.SPK

.
" , . ., " " , .

,

_ ,. ; w
:r t'l\t'lr.V 'ryR.\

r.. w.. .. tivr
,
-o"-o-

"'J'

"

f* .

. ' . " -
I,.

'J'' '
-SPK..

., ",

al
,

1

l' l"\l"I"N>":I"\\I"-

I
"+ ,!

,,\"iy\ \
"

.,
, q ,

>. -. TheTbe day afteraft r thiathis happened'happenea ', oor* the same day , .you,. you.you-

A

werewere""

.
,
f

,I , ' . '\ ' ,' ' 11: " l'i'ij'' ' " '

' jl
p..,;, /I>/'V''

,
, .

""
'
' 11

;
,.

...
.

, \ \
L

j &,t, .:\t\ ttranaferredtranaferredt'ransferredtransferred'

to the1tbe'54thStreetthe-54th-Street-' 54th-54th.-. Street
t

PriaonPr1sonPrison ? A YeaYes , air.sir.sir.-

Q

. .
."' 0

I' \

vv-

W

' ':' I..
'
;
'
.
',, t,

,
, . ' . d . , , ,

. '
I '4'' .

*W *, .
. I , ': t,..

. /
,

" ! ' 'l'' ' "j"

ds"M" Q And RothmanRo hman was alaoalso transferred totothatt -thatthat-, p'riaonpr1sonprison' ? ., .:'A
' A'

' YesflYesYeaYea-

agg

| .
, f

t
'
14

'k,1'

\"
,

" ," "i
' ;: ' ' '" " ! 'n''

* ' . I

f
< <,1, >1\, ,\ t...

, . '\ .

' .''
... . / . .r. I;,

J ;

"l"
0''\ . .

,
1 >

,\ , I'' , ,
;<

,
,1/,-

1q.

, /
'

& . f . ;,
.

I q..
&j

.
' '

, ' '1iI1lil" ; 'I': "t , , " .
I

" ' . ! \ N\/\IiNIilt\.
, /.\ \lt\



. / II.. ,'
,

. 1 . , , , -

. ' ' ' t' t-i1-1-- ,\{ , ,
11-

w.

+ , . \
.i. .

\ ' J " \
* (lIIIIDIllIIIIDIl-

J

" .' .r.
t

,r
iumium-

rt

& $Wigt* !* im
m SwB5iPw? aswwS5iaswwS5i-

YfeS

!

" ' ' ' ' ' . ... .'" ' s . ." ' ' ' ' .' "YfeS-YfeSi'V"n - i'V"' * ' / ' - ' >
>

: > * * * , . ,
' ' * ' ' " I" 'plfv . ? ! * ' : " ' -/ *

-
-J*- ,

.

3ffi$ \ , ,

. ' I-*I-

And.y
-

<

'

.
' o..

Ufffe'Ufffe'Q' '
'

-QQ And didn'td1dn't' to hospital untiluntilJulyuntil.July'July
.'
:. the-the.the-

fptfeV
the.r-

.

" , ., .:- And.youAnd.y. youu go the.the. hospital , aboutabout-

I

-.

a fptfeVn

: !. ' i --,, "
1

fektLtL-

Q

T'8th' " '
' ' 8th ofofJuly-JulyJuly-, ? A YesYea , air.sir.sir.-

v

. - --M-' . "i'-" ' "
' . . *'}

,v'io'

aa-

d

a

' Ir* '

JB v' '
1,1*, J.' . '

; *v -T - ' >. . 11't%nrf 4
1.

. . J' 11'ttal'
.

< !
?flM"" " '

. _ THECQURT'fTHE'
__COURTCOURT', :' _ Welle.llVP e.11 , he8ay.8thathi8he_soya. _tat_hie _viaLttcLthe-hoBpitalviaLttcLthehoBpita-

lO

visi t :
_-to th e -h? osp ittaltal-

about

a1a1f-

ar
. _

O;far* ;
*

]j'j'j' r> , , . .r. .-

rnot> -

" ' " ' " jj, was'notwas 'notnot' connectedoonneoted with.thiswiwithtb ., this ,, oaae.oase.case.oaa-

e.i5lrf

case.-

Q

.
.

., ;
"

i5lrf?
'

;
BY
'

yR.)O'R' . RAWORAYO :

"

.
' '

;
" :/ ,

,

"

, ,

.. . . ,

I'I'-

Q

'
j\
\

1 \
A: ; , ,

ftwC ft' , -
\ '

' ,It'WJW ' ' "

v"'s'" ' '' bowlsbowIe 'strucktruck's' withwit Mr.. SchneiderSohneider A-'jPA'jP-

I

-'
, .

rrQQ HowH9w many were you , ? A'jPi
i

ffir.'v'ffir.'v-
'JjLV'i'

.
' ' I couldmtcouldn't' say whichbowhiwhich boow: a.. hithi t memet.me-

t.the

{
. ' They .werenere.: all throwing , .themthem. , ; /

,
1

V pe' ' ss-

the
' 1

JjLV'i' ,1', '
-

,
' ' '

. the threethree.three.ofthree"three"of*." of them.them.-

Hlii'

.
'.

Hlii'$ ' <

'

wCP.
.
! / THE COURT : '

. Now , Jfr.Yr. EdwsrdaEdw da , , I suggest that you do notnot-
ffr ,

', "
" . *

, , -

. , . . rest until twotwo o'clock.o'clook.o'clock.-

BV

o'clook.-

MR.

o'clock.t-

wo

' .
'

BV-BVSr- < Sr -
* ' -

. .
.

. .
. .

.

'" * '

gg
sm' ?

lg
<

<

; - MR.YR.. EDWARDS : - YefiYeaea , sirsir.air,
;I
. I wHlwillwl l .

produce..oneproduce.one
"

. ., of thebe bowlsbowlebowls-

pw
bowl-

sTheCourt

pwiU"/iU\/
.

r' *
" A'ti r'

., , .
I'I-

r

'
,

*
' ?..

.
4,4-

Very

. ' ' , '
, *

_pw, ' \ 1> ' " ' . !.. .... * . - ,- r..' ----
cMv "

,
' ' ' and'andand'cupscupscups at two o'clock.'cloak.o'c103k.oc103k.0o'c103k.il-

k

' . ,' ki. .
. .

v"
\ .

::-* _ .fef.L
.

!
- ; | s , ' -

. ,' $"v',
. -r -

l ilkit-itTHECOURTV- --THE--COURTV--;, - THECOURTVVery-.
- - ' /Very--Very/

-- ielf.Jwell.Tell:1". "

,'II.r' .; . Xjr.
.

J
'j'j-

well.
'

.
,

""
.

:
'
1 ',

!
\

' "
.

- '
.

kVfv ' " '

;
,

4

'
: ,":jfe*- -lf'- '

,
' C--. _ ,* -,*i.. 5 *.. :-f--;Ir.I-

r.TheCourt"

, , .
.;._..f-

fS'kV

. :- (,. :;' '- _
1 ' ' ' v

' ' '
. . .fS'kV' 'jP'i'i' ' i-.t---j--- - - - - - - i

! ' 'f'fTheCouFt'
" "- ". . "- (--The---Court---The-CouFt-The--Court"-TheCourt"adminiTheCourtadminished--- "- adminiahedadminishedadmini abed the jury in accordanceacoordanoe'acoordanoeacoordanoe'wi' withwi th SectionSec tio n

" rK'.1rK.1' .
'\

,

'

, .
_

.
. '

415 of the Code-of'CriminalCodeCodeof"of"
;-

' OriminalCriminal Procedure'andProcedure , 'and'and' took.atoo'k.a&t'o' ' k.. &. recessreoea6re-oe3s- untilunti1.untilt-

wo

untilt-

he.

.

.r two o'clock.clock.0'' . ) '
..w.w.-

ti

'.
k UJUJ-

t

---oo---oo00ooo-oo00oooY-

R.

Oooo--;;-
rt . .

'
11

_' _____. L_ _ _ _ .
.
"': . t

0

...... . .-.:--_. . -- ..:

.r. _ , , , ,,__,-- -
"" " " " "- '

. , . ....- - .I ' - .-, "
!, '

I,
--

J"Ii"

Q +
r W r wG.Aw. t + Sw nw5rn iwiw-

r

ff
,

I

I ;
_

ii r t ii-

oM1'9iNri'

NO,
d

.
t W

1 , trs , rl
a

o-M1'9i/Nri'- ' / ' } 1 i 777r7r a 1 "( r \.A
1

i ' ,
+ oM1'9iNri'I, . ,

1 r

,
t S {

' ;
rj

fL y'y'r'
! } a ' 'iu' ' , t

,
rr Fir

.
tp , f . .

' I l 4 {
{ +, y1ry1r-

4f
j

f { yY ,1 r.r4tri1r.r4tri1 r } I 11

.
; ,

I1t f
°

a
r r

t It ; I

r
+

M + M.. , mr
rwrw-

j
' . . ' k

, .
, '4f 't' n iitt. lil rllli ' t Ir + ' , " , r 'ff9 'IW ; . , , ;

1
1t "It""IC" kr i. I r c 1 r 1 ' I

II
h" , r r fl i

ff-

l

.
" / ' '

t '
a ,

44-

m

'
4

, \I\}

\
1 , ,

1

4

l'' 't1'
s Fq ,

' 't' ' rr( . 1''
U 4"4"-

kf

tt-l' " l y

1 c'c'-

Ate

' +

f ,
, r '

r 7 f'r' r .J. r.. + 1 Y , 9W

1 j : i4

t
..h. kf

1 L el7 i''
V1

t 4pi
{

{
h

+ SS..J +
1'J' 1

1 P
!

'
Pt.
t

,
/ + ytIS l:

1 , ,,
tr{ .''

,
+

@ Sr .
lf ,

+ ,

U

' Ate . ,
Y'Y'I' I W I

H .l. "H1"H1-

ff

" r 11-

nrf

..
y

"

sq1;,

t m l jl l'l'II-

.

'
,

,

.
't'

, '
. '



! '11.\11'\\.1':' \' '\ \. ' H . . " " ,
(' "! ( \ -k"- " . ' '- .. ; , k"'f , .

. , .

: 'f' \. . " , I.. , , ; , . .,-

, . .,
' .

I

. ' . .
,

11\\ j Ii' "
,

r , ' . .'
,I ' II' , irl'' , ( , . . ,. ': , ' ' ' .) )'.: "

. . , . It 10'
, '

11" " . . 1IIIIUIlI. . ,
'

. 0 0
.

I
' I. r,:: ,

, , .

s

'f' .
' . I

, i\\ . " 'i'f: 'f'

" . . '

I'' AFT E R R.. E C , E S.. '
'

.. ,
Y

j . .
t-t-

Where'

- o..
THE COURT :*.

( AddAddreeaing.tbe'defendante s1ng ,. the'defen' ant Napolitano ) r Where'Where'

0

!"

yo"ur a.ttorney. ?
.

,
:

I

>

.MR.. PAL\lIERI\ : _If y rJJon_ !'
.:.p-le. - .e. , he ,_has a6ked me to
, . ,

I.. .. .

try these two jefendantsdefendants together ,
, with youryour HonortaHonor's' permispermisdonc ,
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to epre8en them both.both.-
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NapolitanoNapolitanoM-

R.
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,
. , , ., ,'I' , j.'I. ' ,

wbetherwhether he is ready to go on.with. you , without his own lawyer ?
, ' ,,

MRMR.MROMRPALIERI. O

PALIERI!? ({ : I did.did.askdid'aek.' ask him and behe says he is perfeotlyperfectlyperfeotly-

satisfied.

perfectlyT-
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:.,. evidence , I won' t
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h-.t- . ttthe-thethe
- tatuteStatute defines asassaultsaul t'\, ' t,"
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'

. - , - - ------:-
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THE COURT : I will submit this case"caBe " inid view of thisthis-

tional

addi-addi-

MR.

- '

Yb

vtA

' rest..tional poofproof; , on assault in the second.second . degree aniand.. assault tnin thethe.-

Mr.

the'tl-

H'tlH' SIS-

Ir

f third-degreethirddegreeMr.- , .Mr.-Mr..- . Palmieri---Palmieri-4--Palmieri4-

that

-.- -

IlR.MR.. PALVIERIPALMIERI : Well , I make the forUoalformal motion , at thisthis-

that

timetime-

THE
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1
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11-

rara + that there is.is.no. no evldevidencence tending to estabestablishish that any assaultassaulti-

"

assault-

n

,6,6-

IlR.
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. enen-

LLLII.
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a E1.-E1...!,..- as a mattermae of'medloalo ' medical-testimony---was-,medicaltestimon-ywasnoevousoarm teatimony---.was-teatimony.wa-
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-.- -. -
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Schneider.-
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dddgreegree , ._ if t)1erethere) waewas an-anaSBB.ulan-assault- aSBB.ul. t , unlesBunless there waswa's' a weapon.weaponweapon.used.

.
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or likelrlikely to produoeproduce grievouBt-bad1lygrievoust-bodily- ha.rm.harm. ., 1itt is B.sSB.ulassault. . t in thethe-

sec.

the-

Isecondsec.nd.Isecond} sec..
nd..,:, degree.. I lIiiwill read the'the'wordsthe

'
wordswgrds of the Ctatutetatu: e to jOl"ywjOl-
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11-
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' .
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v

wit-
I

wit-

Hess
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*'$VV $ . .
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I 00v

t fe,
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ttestifiedsti ie /,
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asas follows :
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_ _ _ '_- ------ J - -- - -

DIRECT.DIREC . cEXEXAEXAEINATIONAVI? NATIONINATION BtBY MR.. PALMIERI :
I EE-

and

°
'

,

'
Q NowN w , Wr.Hr.Mr.. Hanleyan ey , you are theb Warden of the CityCity-

and

Prison ; ;;; . ,
, I

r"r in" ;
It

'
..
,I.

.
;

'' .y
' . I Ir 'fr' : ,1,

.1

.* V - : ti
,.. . ' , ', .

,
, . ' and as suchsuoh receivereoe ve complaintsoomplaints , and ,, under

-

the .rulesrules., of
'

thethe-

Prison

CityCity,1City,1-

r

i

, .
,

I

.t. '\

,..
It

I

I;I'
'

,

wayw-

ayPrison , :, 'i'' ' II

Prison , isiposeimposel pose punishmentsp n1shmen
1
s , after hearingbearing.bearing.both. both sides as to what ; ww-

be

...
. '

3'3-

t

,
:

, ,- 4 ,IY r$ [ 11-

c

r
c' rr-

oaseof

. .
:- should be done on thdseth6sethose complaintsQomplaintoomplainte ? A Yes.Yea.Yea.-

Q.

Yes.I-

Y

. '
. .

v
; - Q.. And do"do'do"youdo'you"' you remember having a hearinghearing"in

"

in the casease'ofoase-of'- of Ben-Ben-

nie

Ben-

ni

Ben-

nie

-
.

. nieni SchneiderSobne1der in the Tombs on the 30th20th day of-SeptemberofSeptemberof-Septemberof:8ep-
: ember of thisthis-

year

th s \

. r

8 yearye r ? -
. ,

" ' -- --- .. '

' ' . , , . : ,l
JQ> ; '\ . MR.. EDWARDS : I obflbctobbj"rctj'j'ct"' ct .to. to that.thatthatT-
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. THE ) COURT : .ObjectionObjeotion sustained.susta.ined.sustained.-
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;

, , '
.
1 ,

: .h/.K'lVr.h'tK'lVr-
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- -MR.- MR"PALVIERlV-PALIERrf-N-PALMIERI-MRPALMIERIMR.PALIERrfN;.: "-PALMIERINo-w}'( ,

"

-:-NowNo-wW,maymayay.-ItP
.

-iti t please;a e your HonorHonor , I propose toto-

prove

tt-

prove'' "
prove-prove'provethatyrove'that,

-' that , for a long timet1ree , Bennie-Bennie.BennieSchneiderBennie.SchnetdcK---Bennie.SchnetdcKM-

R.

-.
_ SchneiderSchneiderV-

R.

Sch e td r---r-

fR.

---
a

VR.fR.MR.) . EDWARDS : I object'ifobjeotobject , 'if' your Honor please , to thisthds offeroffer-

ofof proof.. He should ask questions , andani not'not' says y what hebe intendsintendsJ-

T

intends-

h

intends-

toprove.
..---
.I.I-

.THECOURT

---to-prove.- --to- -toprove.prove- . , 't't-

THECOURT

' ,
. '

JT _, _ . -
,

- THE-COURT-THE-COURT- - : --- I-think-thinkIthinkI - he isi withiiThiswithinwi-t1
- inhishisnrights-.MR.nrig-hts.nrights.-MR.nrights.nrigbte... --- -
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\ the. conannt.con1usconduct.conduct.of'. .afEennie.ofof'_ _' pFennie"Scbne1-de-r-whi-1-e-onnift, " ':'Snhnftider'Schnelde-r-while-om-that-tier'Schnelderwhileomthattierforakbng' - -- -whi-le-- : - -on -thatr-frterhat-t1e-ri-fox.hatt1erifox.-- : - ;, --fora--kbngfoiftforakbngt-
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THE COURT : ," . Well ,;, thatthatmightnight'might-might'- beb properpropproperr if atsit1t waawasa claimed'olaimedclaime-

d'jfjfr
claimed'M-

R.

;'' O() .
jfj\\frM

r *\\ $ .
. . .

a-1.1.- M1.

. V'' 'V' t.that heh was a man of good characteroharaoter , tutbut there iais no pretensepretensepretense-

here

() .

"
'" ' k'1.k1.k'1.-

I

' "
.'* jtHjt

I
) l

iff; f'' ,

'

( l

', .herehere., that he iais a man ofoY good character.oharaoter. . That ia1sis not admiasibleadmiasible-
L'

admissibleadmissible.y-

l

' "
swL'' | V

, ; _ . . 1- -" - --- ---- - . ,""inin evidence. ato.t. all.i-

'R.

all.0.11.011.. .
.

.
. \ "

.
, .q

. ' . ' . >4I4I-

I

; 'I'-

IIreepeo
'

, . i'R.MR.l' . PALMIERI : Very wellwell.,. thent en , Ire8peotfull7IreepeoIrespec tfUl'l"y-tfUl'l"yxoeptWfiattful ' " y-excep-excepiT""Wfiafxo-ept-----WfiatyexcepPlhat- -
'::--Plhat"---*:

'
"-

., '" *
, ,

,"%anjan-

jI

I,
!

,

;
/ ," " I

,
"

'I' I wanted.towanted ., to , ahowshow waa-waa.-

THE

was---was-

proper

--- " 'J'J-
I

'

I

"

.

;;, .
+

.
11-

THE
" .it"d" '

.THETHE. COURT :
"

, I underatand.understand.. And'AndAnd'I'
I navehavehave aaidsaid thatthiathattbisthatthis ieis notnoinotenoteb-

F

(
.

' ... : : J..a bFb-

Fproper
' . ,

.

-
.

-
rvv< ; * r ,

'; '

f ; >

'
> & proper: proof.. I have sustained

,
the objectionobjeotion .ofof. thehe District'Districtri1etriot ':

) ,/(.

* '' ( * ' :W . . . A
'Attorney'Attorney'' ' to 'thatthatt' at queationquestion , andanj youyou may aakAsksk any other-queation.other-question.otherqueation.rv-

v

otherquestion.Y-

R.

other-quest- ion.ion.-

MR.

. 'r' f
"w ? .

"
MR.YR.. PALMIERI : Well , I would like toto---the---the_ only objectobj eotsot QQtQt-

asking

f..._ _

k aaking.asking-asking-. any further queationaquestions would be to provepro ,e-th_-" j hejLexyhe__ , ezy..thingezy..thing-

at

wthingythingything-

your

<._wthing-

Mr

..

-Mr- thatat your Honor hasbas excluded.exoluded.exoluded.-

THE

excluded.-

THE

. "

i'-i'.r-

fltifctk

' ' ; " '
; - -

.rfltifctk. ' 4'' THE COURTCOUR : If any withewitnessa a herebere haahasba made any .atatementstatement., state e t toto"-

ffit
to-

tbeWardenwhich

" * . "
.

gg-

Vf4M.Lv"ffit ' ! ?'u 'Vf4M.Lv? .

* : '
.

,\

( . . . ,

--the-Tarden'Whichthe-Warden""whichtbe-Warden-which-? '-"" i8"l5olitrary1s"'o-orltrary-contraryIscontraryIs= "" """'- - toto.to.anyo
,.

any atatementstatementsta tem nt madema.de. here , to-dayto - a.y.a.y.-

r
. ,.

r-r-

you
-

you may provepr ve that..tbat.. . :

0 f-fM-

R.
;ff-

S

-

MR.. PALMIERI : I want to do that , air.sir.sir.-

was

. SchneiderS bn der aayasays hebehe-

waa

he-

was4 waawas puniahedpunlehpunishedd innocently.innooently.innocently.-

H

.
' '

' '. .- - - \ r;,a THEHEH =OURTBURTURTr-URTrTTell::- TTellWe I11 ;, thatat reallyreallhas-reallhasnothingbas.haa-nothing--. nothingnothing-

case4

to do with thiathisthia-

case

this-

o

thisl-

aw

.. .:

caseocase4se.*. There defendants..haddefendante..had. . noo rightrigh't' to assaultassault-

they

SchneiderSohneider , if.-i1if.-

they

if.-

which

<..
-'

1 )
they did aasaultassault him , exceptexoept. ,. in1 selflf defense.defense.M-

R.

. .,
,

:...... ff-
MR.

( .

'j'
S, , MR.. PALMiraiy.eBPALMIERIIesPALMIERI _):_.___,. .,_ .es-that, ._ that.thati.- , ia1sis aa.. correctoorreot

,
statement ofot thetbethe-

tut

law.law-

.but

law .,.

buttutbut we want to . show@how@ h w that wew.e. were/aaeaultedwere'assaulted/, ' first.first.-

that

. :

,

.

THETIfE COURTCOURT':' Well , that. 'ia-a.question'is''is' -' a.a . . question of'ofr'' . factfaotfact';' concerningconcerning-
s

1

,
', '.. -. " . ' , , . '/s-/ s-

which

- ?

h S,
.

whichwhioh the WardenWaxden: knows nothing ; , as I understandunderetaqd, it.it.-

BY

iit .:
t tdtd-

tl

. \ , . II
\ ' , .1. , ', ' 1

,

' ' ' . . .t.
1,

'
"

'
"

,

1\'+
. ., t +

1114
IN ' " , p yp!BY THE COURB.COURCOURT
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Q'Q' Is Keeper Strau8sStrauss under: your supervisiOn ? A Yes , six'six'-

Q

'
Q And where is behe , to-day- ? . A He's' waysway , of'off'! duty.duty.-

Q

.
. "
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Q I be a siok nan: ? A The doctor sent him awayaway-

Q
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'

Q Because he was sioksick? ' A YeaYes , sir.air.air.-

MR.

. t Ii ,.
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And , therefore.. he is unable to be n Couxt ? 'Yes-'Yesair'
-
, air
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, 'J' : ;4; \ "

, f'' " 'I'' ' r
: , ,

'

, \ : J 0 H N B ROO K S T A.A.LOR. LOR , of 38 West Sand Street..
, J, " 1 ' . .' " t ,

' f ;
. , ,

. .I"" I " ' .i'
,

; \ ; ;

0

;
'

.
a wiwitrese't1fS ' ccalledlled on behalf of ..thethe.

''der'enedefense'
, 'b'beinging duly sworn.sworn ., tetoo--

.; .f. ' . "

'}.It. ', ' II-

I
'

'
I

1 , "
. I

:" tified as foll'owe : ' ,
" "

. '
, . .' "* .

I " : "
11

1,
{ i..
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ge and the last juryman to bbearar you , so that we can aalll bearbear-

you.you.. You arere an ininmateate of the City Prison ? AYeeA.,. Yee , sir.sir.'-

Q

sir.-

Q

.
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'
Q And.youAnd-you.- happen to be eoso unrortuunfortunateat as to be ohargedcharged withwith-

too

, crine: ? A Yee , air.air.-
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R.k.
" ; ' -*\ .jr.. _

* .itfv4. ss-

Vrf

. 1t.1t-

.I

.

!

Q But I oeanmean before the nineteenth o.f.ff-
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to.Q Where ia1a Maestry'e'tierUaeetryt6'Maestry's' ' t lerier with regard'regard' toto.., chnelde-rchneide'Schneider' .
-

,

? . A1'A : ' OnOn-
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\ . . All on the samesa e tiertier1? A , 'YeeYes'YesI' ," sir.sir.-
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Q
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' Q Now , Mi.Mr.Mr.Taylor: . Taylor.'Taylor.-Taylor'- .,. , can youyo state'tostate 'toto' the jury whatwh t you obseiv-obsexvobseivv-

v
obse"xviobse"xv-
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obsexv-

Just

"
-

' ' 'v/v/ ' v i
*

!$Vv ,' .

" //
' 'ed.on' e < . on the* e nineteenthnineteenth of June , without my askingaskingyouaeking.youa ki g -you-. ou a single quee-ques-quee-

fcti'on

ques-

I

ques-

the

-
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.
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I, fcti'on'
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. - .
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CQ -JustJust-. goSo ahead.ahead-

.the

. A 'This' morningmornirig , afterfter we come out fromfrom-

the

from-

have

the cellc ll , we erewere* walking aroundaro nd , and I was talkingwalking with IfaestryUaestrykaestryIfaestry-

and

Uaestry-

and

kaestry-

andand we heh rd shoutssbouts of "Help"" " and KaestryUaestryMaestry axtdBxt3xii steppedsteppei ahead ofof-

tee

of-

e

of-

meteemee and run around to the cell wherewhere the hollering camecame IkxoragfctkxmxgkIkxoragfc-

from

thxtkxmxgk-

from

mm-

fro
rL

fromfro , and MaeetryVaestryYaestry separatedaeparateieeparated the four men that were fighting onon-

i

on-

the

on-

the
.
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the threshholdthreathres ,hold of6f-6fthe- the cell , and I helped , too , to separate themthe ,
. ..' - t|tt"-y.-t"-y.-
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< > / "Q1QQ _ And wherewhe're
'

were you; withwi th respect/toespeot.'toreepeot'to; /. '
'

thesethe6 cells , when youyou-

heard

yo-

uI

. 11-

heard
> >

% "* / heard the shouts forforhelp.helphelp ? A ' o..' \' yi.y-

i.Wp'
. ., RightRlght oppositeposlte.o ,. onon-

Q

o-

nr

on-

Ie

the'oppositethe'opposltethe'oppositeo-

cRilxWp''

ocRilxex.xb. Bide.side.. '. ' '.
.

. . 'I'',

II1l

.
, t'}t-

i. i$> ,ri"\" ,
*
<

.

" ' rI--I-
Q

.
,

- : . TiT-

Q
!. </ < < , r ; Q IsIe that where Waestry'sMaestry'sMaeatry's' cell isls ? > A YeaYes , sir.slr.slr.-

Q

sir.-

Q

. "

I%

vtiife. . ; (
<

>
'

i ,

&W4v/&W4vi'&

lilS% * ( , . .
/'->.

;

<

i''" : QQOn-OnOn'On''-, the oppositeopposlte sidesidet'sidet''t.?
'

v.'t.'
. A .Yes... YeYes, , sir.air.air.-

Q

. *"/..

I

.
)
,A-A'i

* * - ' "

' '
. , Q And did you and MaestryMaeetryYaestry run to 'the'. the celloell where the shoutsshoutsshouts-

Q

J
j

" ,'i i
. .

'
-

, ' J,ftqT VVof-of- of help oaraeoame from ? A Yes.. .
, I

II

I'"
, , t , JH ,

. .' >'
. ..'

.
,

-
-v-v'-

fe

!- ./ Q Now , when you got there , did you helpbelp in separating,
'I'*'

,
';
.,

,

asass ;
I

,"I

,

i < : "

, F

well as Maestry ? A Yes.Yee.. ' '
, . 4 '

II'w
"

'

.
'

. , * *
';

,tIt-

IQ'fe'feKS'S'itf
'

' ' -K-K-
S'S'itf X '

Q HowNow , who were the men thattba.t. , werewere fightingfightingCan? -Can- a youyo u gi'veVg l'v'e' ' ,
,1,1'I,

'I'

.

'J"'
"

. .the.tbe. namesnames ? A ( NoRo answeranswer' ' ) . '

, .

\

BY THE COURT :
'

. ;
'

<

', '
,
, ,

"

_,
V'-v-v-

Q

- - ' ' * '. *. . ' ,

- Q
"-:, DidDld you gog into the-cellthe -' cell ? .A.

A
\' " It wasn-'twa.sn.. -.' t ihin the celloell , youryour-

Honor

enen-

uJ

. ; enQ'. QenNHonor , the fight , it was on
,
the threshhold , in the

"
doorway ofof-

der

210210.*.
!

I*I-

Q
' NQ WhoseWhose'cellcell was that ? DoDo'Do'yo' youyo .knowknow.,.knowAk w ? -A-, A Schneider's.Sobneider's.Scbneider's.Schneider's.-

BY

Sobneider's-

.y

' .

BYy MR.P.R.. . PALMIERI : ., 5

'--v--v-
Q

x/x-

Q

/ u* (! VC if1if1-
AA W ' "

,' !
*

Q Now , Schneider was one of the fighters"figbterB ", was he ? A SohneiSehne1Sohne-

ider

Sehne1-

der
n.n-

.BY

.

der and the Italian fellowfell w over there ( indicatingIniicating the defendantdefendant-

Napoli

defendant-

Napolitano.

uJuJ-
en11-

Napolitano. enNapolitano.Napoli tano.. ) ,

tG:" Q NaporitanoNapolltanoNapolitano ? A Yes.. And the little fellowfellow'' that-staysthatstayethat-that- stayestaysstaye-

the

stays-

the

inin-

the

.
.' y

:

the cell with Schneider.Schneider.-

a

Schneider-

.r

Schneider.M-

rr

. . .
i 2jpsafc.'is2jpsafc.is. ' "

.

, " ,
.

sty"
a"

r
t-.;-

' Q That isle , RothmanRothman.18, .is.ie. it not ? 'A' YesYeej.RothYesRothaan; ., Rothnanan and Sohnei-Sohnel-Schnei-Sohnei-

teiVr'r'

Sohnel-

and

Schnei-

Q

-
Mrr a .

teiVr'r'-teiVr'r'der; , awe' '-" der and this ItalianItallan'fe1loN' fejlowfellow andani another ItalianItal1an fellowfellow.fellow.-

Q

,. ii-
sr -sr , * ' ( " [, < < t , . , i

. ,
a .

f', a.a.-
tit

. 1 :.
'
, .

'

t-\itti-

tkf''V

. "- \"
Q And dodo you know whether .thethe. othero her Italiantal1aDLtalian fellow was.Fiolawas

. Fiola
,
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* , * ' " '* t ( fivis "ffS'SRji

,In
,

' 1 , E } 1

tt-
a' ./ .
a } NxN-

xyou

'kf''V'
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,

' the'cellthe'eell'

mate of Napolitanoapo11tario ? 'A'A"'
," , Yes.Yea.
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, Q Can'Can' youou despribedescribe'deep ibe'bow' how 'theylereeywere't'the' y
;:were? tightingfi gntingYitin g? A TheyTThey wereweeweef-

J

wered-

to

%

fJ* ! O.O-
.struggli

.
dto, w

L , strugglingstrugglig around , and everybody was1as( punchingpunohing eaoheach other.other.-

Q

. '

.

*

° Q Did they havbahavee aa.. weapon of any kindkind.kind.in. inin-

r

their handsbands ? AA-

No

4

,
u

. ,

'< 1..

r I ,

,

' .
No , air.air'' . ., There were pieces of broken cupecups on the di'erii'er<

'
, thereithere'therei-

on

'' >, ' ''
, , '. "r' ," .\ 'i.'

"Crf"
*

' '

T

, on the floor of the tier.tier.-

Q

. ,\ !'
" 'I"'

" '

'AS µ ;
rr-

I'

,

. . .
'/ ' Y v ;

teV
I''
Kv-Kvf-

y'

j4y

-
''

, Q But theytbey didn't' have-anythinghave 'anythinganythinL-' in theirtbeir' ' handeHands ? AA-

they

'No' HofHof-

i

Ho-

fthey
J

i11-

rFSln 1Y4 r they werew re only fighting-with-theirfighting -, withtheirwiththeirwithth --their-their--- hands.hBnds.hBnds.-

Q

: .
. .

' 1.

/ - . . , w
!fy''*

w
'

*
Q And you don't' knowknoW/Wbowho causedoaused the breakage ofofr-

.
thethe''crookthe''crook-

y
the''crook.-

A

' ' crock'
y

'=
, J'.r.r-

.eryery ? A 'No.'
No ,. sir.sir.e..e.>.

: .
'

" .

"

CROSS EXAMINATION BY MRMR.YR.,. EDWARDSDWARDS :
'

.

" , ., .A
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\ " " "
I

,
I ' r II-

1
' "QQ Have you ever been convictedoonvicted of anyan }" crime4orime4crime ? ',

>

,
A'A'sYes.' -sYes.&Yes.-,sYes.irt-

fj.t.

&Yes-

.n
&'! .

ffi&w.ffi&w.'-
i

.\1\ ...a'. ' &' ' '

,",1\,\ \ : J''
,

I
'
. irtfj.t.. . , ItnI-

tQ

, '
*

'i
bill11
'i .

)

"

k.
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!
;*>
;
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,

*, , .'

'
c'""''.

"
'

Q
_

What was'itwaB ' it ? A Petty larceny.larqeny. ,. :: '
-, _ 4. . .
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had

youyou-

had

ouou-

hadhad never been convicted ,of .
.any.aby.
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TT "Yea"Yes , the whole tier waawas walkingwa.lking. around , in
. .

the morning.morning.-

Q

.

Q And where were the keeperBkeepers'keepers?'" ' A TheyThey-werThey-were- were* down therethere-

at

)

ata..theirt--tbeir- - desk.deBt.. The deak isla'' on the oppositeoppoalte aide , in1 n the middlemiddle-
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Q Well , what time ? A. TrY domtdon'tdon t' t know , your Honor , '
.f.!.

.

Q About seven o'clocko'cIQck' , don'.tdon'tdon ''.t you ? . A Yes , sir.sir.-

Q

sir.-

Q

. w
Q And after you finishf1nish breakfastbreakfast'the, ' the bowlsbowIe and things areare-

taken

are-

taken

are-

taken

en
taken away before you are locked up ? A 'Yes..Yea"'Yes.-

Q
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Q Well , how diddid.. you happen to be
,

out in the corridorcorridor-

breakfast

beforebefore-

breakfast

before-

not

. . . .
.

breakfast was overov r ? A , The tierier wae--outwaoutwa --out- for a'walk-them.a'walk.thon.a'walk.thon.I-
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' after nine 0 o'clock"clock'" ? A I'mI'm-
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time.-
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Q .W-. -'Well'Well' ll , whatwbat IB.s. B your regular exerciseexerolse hour over there ?

" 1
>) irI''
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From eleven to twelve ? A'A
'

No , sir ; from aboutabo t halfbalf past eight'toelght"toeight'to-

0K

eight '" toto-

half0K half past nine in the'morning.'morning.thethe'morning.-

Honor.

' . I am not positiveposl e of that , your.your.-

Honor.

.

,.
Honor..

f

, i''' I

7-7J.- .-J.- <. - Q-QWelljQll-Q--Well- -Wellj,! ll ,; you have "beenbeen" therethe e three'orthree 'or'* or , four'monthsfouxfour:

'
'months', mon hs , yousay.yousayousaY'1.yousaY1.yousa-

Q
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*
A"A---" *-But I amamnot'posltiye.,not' ' pos it iye.iye.-

BY

.
I

, j

'"
11-

Q

1-

At

, BY VR.YR.. EDWARDS : .,

" * ' .l. .-

lWhat
r.r-

Q
' " *."

QQ-

.ay
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. tbtb-
mj

t\

,\. .
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Q Well , the doors are open at sevense en oo'oologkaZe.they!' olo.o.kl . .k-B,-_are_ ..theythey not?

'
'
A .1Jel1. then ., Honor ifithat{ that is it . about"boutten

"

.tenJ'V.' . elli, t en , your.your
.
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Q
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. didn'td dn'' t really noticeno tlce .the-tinesthetilte.. the -tilte.-tilte.-

Q
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Q Well , you cannot take your bowls of food in untilunt1i thethe-

doorsare

the-

doors'are

the-

A

'. doors-aredoors'are-' opened ? AA.. No , sir.Dir.sir.I-

T

.

. \IT .

Q NowNow.,. your.your
. door'isdoor'ie' opened soeo that you can take in youryour-

bowl

y:ourour-

bowl 'bowl ? A Yes , sir.sir.-
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t .. QQAt-At- seven o'cloc'ko'clock' ' inln the morning? A YesYe , sir.alr.sir.-
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. -.I-,.1..1l-
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'
v - Q Now , when said to the

lit

. ' , 'you prosecutorproseoutor that you saweawnoeawno-

blows

,
,no

' - fe
,blowsblowa-blows- atluckstruck: ) , do you mean-IT.eanmean.meanthat. -,. thattbat , yoU couldn'tcouldn't' d18tdistinguishngu1a the.blowtba'the.' , blOblowe |?

, * < pu,
,

.
ii-

jbll!jbll > '

A
.

heyThey:
,
ey W6r-ewere all.Treetiing'all_ _

!wrestling
_ . ', Jud8eJudge *, and hustlingbustling arouniaroundouni as if

"

theyth i'i'-r
,
'

I
>

* - - - - - - --r---- - r-

were
--- - - - .- - - _- - - -- - .,/ ' ' .
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.i/jff/
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Q It was a general melee ? How did you describe itit-
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Jv//' " Q Didn'tD1dn'' t u tellmetel j'uatj'ust'justj'ust'now' '

that
'

iit '; w estle 'p youy + me now ; thl7.t'ithl7.ti. ,
, i was a'wrestlea and'and nono-

tv'

no-

blows

no-

were

tv'' \ ] "
; blows'wereblows 'were' struckstruck"1?" A rYes.rYes.rYes.-

Q
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'

ffl <
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X k . .// -. f 'f' ' } *

(

*
"

rr-

i

.
'ti'

i QQ-Well-i-no".1fbat-do-yoQWellino.1fbatdoyo-'Well' - -now7".what- o- ou-inean- ean---Do-?-'-'- Do- ouu meanwnatlin what yduhave"yo .ha.ve'. .
"' en"
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,

.
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:
;: Juatjuat told Judge PalmieriPalm eri , "or'Qr"' what youyo\-yob\.!- haveb ve told myselfmyseif ?? A Well , =enN
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Q Did you see anyanyoneone elseelae strike anybodyanybojy elseelee ? A No ,
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Q

: en
.

Q Did you seeBee anyanyoneone kickkiok.. at anybody elseelae ? A YesYea"," ,. sir.sir.-

Q

sir.-

Q
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'
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'
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_ * _ " -j-j--t-+-r'' ,1-4,4,1-
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i.v-i.va.r. , - -a.-r-
* . '- "" , Q Now , tell us what you saw.saw-

.I

saw.-

THE

saw.-

THE
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1,1-

men

,

"fI
\

, d THE COURT : Well ; he haehaahas alreadyalreatyalreaalreatyB-

Y

y toldtold'us' us that.. You may1
'

, "
,

'
,

' '
' . '! "

. ' . -
. .

" aeV8 him if heh wiehes'wiehes'towishes'wishes'to' to modify the statement.statement!. ,
i

"

,
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,. ' "l.t". .-
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- BY VR.PR.. PALMiRIPALM RI : .

. ., Q Well , 'can'oan' you explainexpla.in. your statementsta.temen. anycleareranyolearer , Mr.M-

r.lor

M-

r.I.followed
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. .

, lorlor..? .' AA-

men

IfollowedI.followed. MaeetryUaeetry aroundaro nd to the. o'ell'ell , andand ttesethe
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-ese- e fourf

I
"

, .

menmen were all strugllingstruelling , theytb y were all punchingpunohing and'and' kickingkioking atat-

each

at-

e

at-

eacheache ch
.

other.butotber , . ut no one seemedseeped to get hitbitj; and , when Maestry gotgot-

Tay

gogo-
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I

" 11-
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" .to.to-them-he-trieddto-to-them-he--tried-to'-pul1.--tbemawaytothemhetriedtopul1.tbemaway-.themr-he. ,-- --:
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"Why'Why"'' , you're' crazy"cJazy"crazy"-
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r
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Q

wasn't-

Q

wasn't' ono the bed at'at'thattimeat-that-time-,at'that.
>

,' that-timethat.
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-. time , waswaa behe ? ' 1(11(1-

u.I
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'A
'

0 , he was at 'the' he door.doordoor.-
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.
,

"Q
"
Q And.where. d1did the fight occur ? A At the.thei. threabholdthreshholdthreabhold-
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threshhold-
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Cc..:)
BY &fRoYR.& . EDWARD $ :

, . .--_ . _ = = .-" ' " - -
, . _ .. . , _ . _ ,. , . . . . ;-1- -- - -' -'- - ' -

-

-wli-- w-

liand'I

WllOo waawas the
,
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pera ononthen the-the- tthe-

r

ee-

Q

I
/
.. ' ,

r- 'tier'tier-tuttier , -. bubutt Id.ldn'tId,1dn'Ididn't.,,
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didndidnttdidn't' t thethe-

Deputy

the-
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tt-
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Q llait1104fro"""
: , the first keeper'thatkeeper'' tha.tthat. got there , 'al1d

'

and the only >, oneone-

that

one' ' .
I \ .
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thath t you saw ata.t. the time , was Mr.. Straussstrauae ? A Yes.Ye's.Yee.Yes.-
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M

a , -sir.'sir.-' . -----==
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oall -a-a-
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Q

. , .
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' .openopen. ,;' then I atorted'tostarted'started ' to 'walk
'

walk ;, andandthenand-then-, then 'I'rr.eet'
I ' ceetmeet. thatthat-that'thatguytherethat'guythese-' guy-theire.guy-thereguythese- ,. , o
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, '. Frank ( indicatingIndioating the defendant MaeetrydaestryYaea? ry ) . '

- ff-
Q
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ilil-

Q
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. , ; ': ' Q , FrankFr k Vaestry'Yae' try ? A Yea.. He waswaa in front to me , and
.
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I.. :. . . , .. . . . . .. _... _ . . ... _ __ _ _ _ _ _ ___ _.
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.
waawaswas

-
walking- -behindbehibehindhimhimhi !!! , and/andandIheardnd--ndhe-/,

- _IheardIheardsomebodyholleriig-"HelpIheardsomebodyholleriig"Help-

Q

!_=-he
- !?: __.sjpmelbodx-holl.er._ ebodY-J.Q.ebodYJ.Q.l:-_ !. . l ._ x.lngi-.Help:.ing ; --:.:.!" .HelpHelp-
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,
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. .' elp.--And-be-beard---1-t-and-tben-he-gOe8Tnelp.Andbebeard1tandtbenhegOe8TnLp ....s!!--And-he-heard-i-t-aud"then-he- - ---- - - "- - -goe S Th theth e cellellc andand'' he . Ai
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makes so , likelik that , "Don't" ' fight..1fight.1fight.. .
"* ( illustrating ) .

,

.,I

r II-

I

, ,0, Q Do you know howbow many people rereerewere fightingflg ti in thethe-

Idon'tknow

cell ?
.

f * '
< . *' * !

"A''A'"' ' '
., IIdon'tknow:

' don'tdon ' t .know., ; I oan'tcan't' tell , because I passed there.there-

.I

there.-

Q

. . * ,

NN-

Q

.

I .
Q You didn'tdidn't'co' ' countnt'the'

the people fighting'inffghtlnglnffghtIng'in':' the celloell ? A No ,
.. . - . ..,,-- - - .-

_ , 'just"just'ust'" '
,
) I seen him , only hebe makes "Don't" ' fight"" . ., ( illustrating ):. ,

Q Before you saw Frank separateaeparat the people , jfherpherpwhere did'youdid'you-

hear

'

hear thetbe wordswords."Helpwords"Help"Help-"Help.- " , help"" comecome fromfrom-fromA? '- -A.A-. A The'firstThe'' irstfirst c&ll.cbll.call.c&ll-
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cbll.-
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call.-
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,
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" . .
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.Q. Q But you knonknownow it'nowit'' nnor'r-.' . ??
,
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.

A YeaYeeY e , I kno'wkno'lknow'''.' It1t: nowno v , because II-

heard
.

"
. .

.... .
.

I , \

heardbeard somebody holleringh011e ing "Help"" " and he heard it , and he get inin-

first

in-

first

in-

Q

first and makerake! themtbem separate.-separa.te.separate.-

Q

. . -.

Q Mr.M . Maes'trylaes'try}
' did ? A Yes , I ire'anIr'' 'an Frank.Frank.-

Q

.

Q Mr.. FrankFranklaestryVaestry\laestry\ ? AA'' , Yes.-Yes.Yes.-

Q

. -'

Q Do you knowknow.know.who''who
.'
who-waswho'-' was jc6! hollering forf r helphelp.h lp..? - A I don'tdon'tk-

now

don'tk-

now

don'tk-

now

' -sweeps-sweep-

s'keeper
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© know who waswas holleringboller1rhollering'hollering'for'for' for helpheip , and thentb n lg11.,. go 'away
'
away and"an " them keepkeep-keep-
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keep-
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1,1-

'ere. . ' took them
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fellowsjffellowsalfellowsfellowsal-

Q

.
fl[ . : : ii-
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Q Did
'
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:' I dondontit! know his riare.riare.-
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.
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Q What-WhatATWha t..? - ATA "Austria.Au t'ria' . - .
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.
.. ' ", .

, ', <( '. *'
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..- ' -v1-. I' , ''; 1\\, %. -tV-" I
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,L*' , ''t ,, ,
[I""I

' . , .1. Q Austria ? A YesYee , sir.eir.eir.-

Q

. \

OJ

, 'w ! i ' 11 1 / vinT aw
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'
.

I', J>

"

, ,./- -,
' I ii1-

J
jijw*
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Q . What partp rtofof Austria ? A It * lsis GaliciaGali i
,
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J\J'VI
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"
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;
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'

>
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'Vi"i"t'
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;

; '/t/'
,

t-

i
<
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'
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I ,, " ' " } Y'J\Y'-

JQ'

' :\
r ,' Q'' And what do you work at ? , 'A

'
A , I wpxkw rk : inin.in.a

.
a restaurant.re8t uxan

I

." : f

,'.
Q WhereWhereA? . -A-' A Uptown.Uptown.-

Q

. ' ' "

.
'

\ . ,

'

, ' Q -, And who was.yourwa . y i lastI a, t employeremplo er ? Where wauwaa your lastlast''

job ?
A1

. fr, ,ilv

\

*..". ' . . '
, , } *

'
* , *

'
'

' A {Uptown.Jp.town.Uptown.-

w

Jp.town.-

Q'

.
.

11-

QQQ'' Who did you work for ? A 168th168tb Street.Street.-

Q

.
' V '

. ' f iii'* '

44f-f-- fV"- V"V"-

s

"

s v v U
.

Q For whom ? A Mr.. England , I think hishie nameis.nameis.-

Q

name * io.io.-

ver

.
-

. . t ,

Q-Q.AndQAndQ - -.And-And-
.,
And.. howhowlhover, longlon'g' did 'youyou' "work'workwork"' there-therethereA? - ,. A ., .AboutAbout twot o months.months-

.w
.
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\ 7 tiVIti-
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" ' "Q'Q'Q And how often hayehave you beenb en convicted of c'rime"Aoric"rime'" e ? ' ',
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r
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' ( NoNo-

w
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vIy fI
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. Q Have you ever beenee convictedoonvioted ? 'A', A What do you meanu.ean. ?

Q Have you ever been tried for anyny crime andand.oonvicted. convicted forfor-

it. it ? A No1ioNo ,
"

o trial yet.yet.-

BY

yet.-

BY

.

BY THE COURT :
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_ 'Q' Were-youWere'you-' ever in prison"beforepri8on'eforepri8on'"' efore ? A HoNo , no ; thiethis is the
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" ' Q wWhenen did'youdid 'you' firstffrst meetneet: FrankFr .n.

,

c VaestfyV"Va'aestry4''
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otr'y7'
?
.
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,
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.
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'
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I
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iSKrtSSST'/' "/ '

., ( Samuel-MeratchnekBamu l.Yeratohnek-. iels duly'ewornduly
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sworn tot6 act'asot'as' interpreterlnte pr t r ) .

&ty&. ,
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.

'

; . ?I.I-

.EDWARDS
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.

j .j I/IHI/ HIHI-

j

>

--BYVH.-EDWARDS. -EDWARDS- ' . . -
- - : ,X.X.BYVH.EDWARDS

j K .
_
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_

, t;.

4\4Lr\ L-r- Q Now , when"when"didwhen"did.
"

did. you firVtf1rbt treeme e't't "Frank'Frank"'
, : VaestryN.a. s"try"

?'
*

A Whioh manl
s

; . i do you meanme n ? - , . .
' '

. ,
.- !

Ull f ' * I

/
" '

,
Q ThatTbat man theretlere} ? ( IndicatingInd.icating. the defendantde'fendant' WaeetryllaestryVaestry ) ' A''iA'

'
'

'

"{';
. ,

', , ; ' ' ', U'/tf' /
. '

. I''' , , I

, H\-Hdidn't\ - didn'tdldn It' have any conversationconversatlon: ; withwl tb thisthls defendant4.er. ndant
-

when-Iwben'fwhen -', I ,met'him1.methim1.met'him1-

.rr
met 'hlshim'' \'

.;(

'' \' " '
r-r,

- ' J
< '

'
.

' ' 11 ,

iV|; ys ; ;\ first.flrst.. He was going firstflrst and I was goinggolng after him and thenthen-
W

.

, w
v)W\\

the keeper opened the doordoorand, 'and', then we.heardwe/heardheard./, some quarrelgtiairelqtia 'J'el'J'el1ll' ' wa'a\1l\lwea'wa'a-

U

we-

a'first

\ \': ) '

. "

U j j---jthere.-- ,- there.there-

.v

there.-

BY

.
*'/v--/ - -

1
<

" '
, BY THE COURT :

V
v.

ilT
. j# % ' i

.

J
-Q.Q-. No , that is not responsive.re aponsl ve.. He , was askedaeke.d. when was thethe-

first

the-

ever
i

]

'V'
iv , > .

'f'
.-fc-* / y \*

first'flrst' time hebe ever saw Ifrankfranfrank Waestry.aestry.Maestry.. 'A' AAThe-, -TheThe'Thefirstflrst'first' tine I sawsaW'saw-
'Vbt1'

saw-

Q

'

'" ' ' '. ' -"""-""*"-'Vb-t-1'' , h"-" "-" ' . - .
" ' '.

T1
1'4' ;

*
t'

,
:l \I..J\ l' *. .*\1\

,
' 1R *. *"

' /0 ' I'

' I,
vI' , I' . -.

. , OJ!
(
,f{him'hlm"him"' InlJ"jal1? jail.failr':. w, . .

'I'I-

Q.

1,'1-

Q

*

'
," .,

*

- -

kk-

Q

"
\ ; "

f \ I \ I [ , .
" Q-Q.QWellQ -.' Well , what day ? How longl n before"before'before"the" ' the nineteenthlne eentb of June ?

"S f3f3-

e

f3-

pp , /+ :" e
. 4til, . Q

' . .

II"" ' II-

y'r, y'r
'

'
.

' \ A fIldn'tcouldn't' telltll you.you.-
I

you.Fl-
.

. " '
.

".'f''
'

Fl.',.
'. .

I/

Q How long beforebe ? re the day on whichwhichthis, this !fightight occurredoocurred ? AA-

About

A-

About

A-

AboutAbout five days or a week.'neek'week.-

BY

' ' . "

,BY-BY'BYVR.BYYR.-' VR.1m.YR.. EDWARDS : .-

Q What tiertlertieristier-is-is.1s-. youryour cellcellonon ? ' A Second-Second.-Second.Second-

Q

Second.-

Q

-. -.

| p) H-SWW-HSWW-

8

- - --o> .
.

\: ,

.' ' Q And.thatAndthatAnd.tbat., is the tier on which all these defendants andand-

on

and-

A

.
" , ...1 . , .

:v
.

1

.1tL
,

,
tL "

.w.
. Schneider. and RothmanRothma.n. were on , too ? A They were on the sameea e

. . , , ,
, .' "' " ft"\ft"t-

.1'

"\ .I'I'-

I

' <

, < \ ':' ': .I

1 :
I "

8,
'
;

,

.
,

t.1't.1
-'
.

(1W"'f"(
'
"
I''
' "

'

.1.1.. .tier"tier"." .ti er , but theyhey were orion one
.

ne eniend and I was on , thethe.the.oth. otheroth r , end.end.-

What

.
' .1ii.") I

\ v1 (lf'lf'-
J'

* ' '
, J'.' )

," "

,

:
, .

I

. - Q What was your cellll'number' number ? AA'' 339.2a9.2a9.-

Q

. .

. , " '
I'

. t\t-

rf
\I

. *;rf"f" i'i'-After
< '

!;> '
J . , . Q.Q . WhatWba.t. tinetiretl diddld thisthl fightight happen ?

II''

A AfterAfter-

Q

sevenseven-

I

oAolookftoAolookf-
tM|M , ;'t.' .' .4'.4. ' 'V'

I
'

r r m 'IIN' " "111mlll..rr111mlll.rr.) ,. Wqr
.

IIf'r'
.

#_ dt'lIt' _ itJJrrM...r'1.r1. '
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nntIP1
J
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BYY THE COURT : , - . . . . ' .
, t

.,. 4.4-

Q
' , i.F"i-

.CT

. '
.Q.,

Q Well , how
'

oloaeclose tot .s'everi"'Jseven.aeveri
, o'clock\o'clockAo'clock!

' 'clock'' ? '
\% AA' *. Aboutbout fifteehfiftJeh

.
mim-

iutes

minimini-
I

Y.Y-

uteeutesutee after.eevenafter.sevena.fter..

I

. seven o'clock.o'clock.-

Q

0'o'clock.' 0 lo6k..
.

A

, t

Q . Well , how do you fixfixthat-thatthatthatime- time\ime\, ? M1A Because thethe-
I

keeperkeeper-

opened
.CT V * , I? '

' 1 ,
openedopen d the cellce l at that time.time.-

I

. That wassevenwwas.s.,. seven o'clock', in the.the'the-

.morning

.'

'

'
L

I

morning , and fromfr m that tircetlreetime until this occurred , I ithinkhinkh1nkh1nk-

nly

it .was.waawaa-

A

]

onlynly aquarteraqusrtera'qu'*
,.ter. of an hour.hour.-

BY

hour.-

t

.

t , . BY MRiMR.. '
EDWARDSEI1?! RDS : ,

.
:\1

\

\ - ' * ° * i. \

. . {

. ..... . , . .
,

I"" Q$ And hadb d youyo finished youryou breakfast ? A YesYee , sir.air.sir.-

Q

air.-

Maestry

. ,

". *.. ' .t.

1

Q AndAndTere., weretyo\Tere.\ .
yo . out-'takingout , -"

' taking a walk after breakfastbr akfast? A: YesYeeYe-

slil

,
, . ' ' '

' '

-lil- 'sir.sir .
. . enenw-

h
" "' "' " '

*

71rFi
;

.
. Q Now

' (,, wherewhere'whwhere'erex-x-Q 'wereere
-

r you walking
>,

when-youwh
A

n.you.

-. aawsawa
' '

Franknk1? 'i
'

A When'I' . . II-

lef

_ =enN(
.. ' . ... "'( ' ; . . '!: . , . . .-

,
_ J.. f L I i , J.. . I

I

. L

I - - . " ,,
" I'I'I' , : " . , ' I , I

' _\| '

) , !.left. lef t my.mymy
., cell I wentwent""from'from""' rom.my

.
my cellell-up- up"" to . .theother-corner/.theothercornerandthe

.
,. other -' coiner-coinerand;- /,.,- and that'tbat'thatthat'-

where

tbat'-

th

that-
Y

' NY

...
. . . . . . . .. . ..

MM-

couldn't

.. .I . ,_-
. , - - - ::: ;;;;;: -: --;;; :;': -::-:::-"

where thiT6this--q\farrel--oome- -qu"arrer\ " - -come in.. .

'

* .

Q Well , outside of what cell were "you
"

you when you saw FrankFrank-

Maeatry. MaeatryMaestry , just a little ahead of youyouA? \A'A\' From the first cellcellf-

rom

cellf-

rom

cell-

Q

UJww-
enfrom the other corner.. I think it was 313.212.313.-

Q

212.-

Q

212-

.opened

. en
Q Was thattbat on"on.on'on"thesameon'thesameon.tbe

".' the-sametbe'samethe--sametbethesameaide-'same-'sameside'- side-side-aide- of the priaon"prison'prison"' as 310210 , wherewhere'-

I

<'

, ; Jhis-.fight-jfasith; a-fi'-:..
' ht- 1fas_

-
A--nA"

"--No , IwaaIwaIwao-o-on
"

this sideaide -
andd thistbis-tbishappen-

happenedhappen onon-

the

,
!l

. .

MB7**** *............... - .
: .O.

1 the other ende d? ( Illustrating ) . '
.

.
...: -

*
:

*H1
LU,

ijSjj-ijSj-

jf

- * . 'idiilafo ;tt.A -* "
; f ' ' Q WhyWhy" , thistbla happened"athappenad o"ell" 210didnlt3, _ did tAAboutc310/tAAboutc310-J

?___.
_ boutalO:_ -

,
. . ,

. . .
/

.J -->wsu-: , -. - ::' " -_ .
,'"* , . ff_ _ _ '_ '

_ _i' __ J, , . . , . . '
__ - i.I 'I'!' '

LA.LA.-

1

* JIS.
M > f'r'' ' :' , . '

I ;
'

ff-

1r'212
" - "- r----q--- -

* + C'V'
v ir1r'212'

35.3. ; I couldn't' remeirtoerrerterrerrerr.err. ), e thatha exactly.cxactly.cxa }; l . ; . -177-

UVt
' '' ; ' *UVt* -

. i '
:

J| ' Q Were you standingandlng.atandlng. at; ,
313212 when"ben" you sawasw, thistbla fight ? '* A II-

i . ' , "i lk :
-

'
. .

:; ;
*

' all/ .

'

.
kA.k-

Atwo

. ;

te h ,
waawaswasvi-vi-nthinthin about two dooredoors ffroronf' thatat cellce7. whenwh .n..n.ththisth happened.happhappened.P'.

;
. , ',

* * ' . . '.

* . . . , ' . , , . .&g&& &* %' *> - ' ' ' " ' . -
{
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It must have 'been' about 312.312.-

Q

. '" Ifkk-

Q

"
,I

.
11-
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Q-Q'Q"WellQ -'-"Well'WellWell' " , whichwhioh wayway were you and frank"frank'frank"walkingfrank'w8.l.kingfrank"' walkingw8.l.kingw8l.king. . ? A fFrankFrankfFrank-
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o
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,was ahead of meIte and I was following him.him.-
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one was walkingwalking.walking.in.in._ in one direction , and he was with uo.iua.iua.-
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towards, .
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,
:. j'riLj.'

_ , _ _ .

'

'
'

- . .

' ' ; .
"
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' Q?< Well'Wellffell' ° , couldould'you'ould'you'eyou eeeseee e'e'anythlnganythinganythlng that'happfetMLdtbat'hthat' hapdd , ifif'you,

' you'went
.

' went H
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right..
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rightrIg; ght_ ,ta_ .away._ avra!_! y.1.y1.Y. ? ._ . _ _A
a.*
_:__ .. jiI_ havebave _-eeen-Frankaen.-F.rank.seen.-Frank.-eeenFrankHewa&aheadseen.Frank.Hewasahead-.- . . - -He-wa&-aheade-waB--ahead--He-was--ahead- - -- &--- -

.
ofofmeofIte-me-Ite- and"and-andI"- II-

haveseenthatrhe

"- ', - - ,

.. I''

'I

i --have-seen-thatrhehaveseentbarhe''whave-seenhave-aeen-that-he--'werit-i'rihaveaeenthathe'weriti'ri- -tbarhe'-'w- - '--"Werit"' tft-1"n-Tn"' th"erfe""antd"Triedttfwerei"- -f-f"an'--"an'
"-"-"an'trI"and' "-trI-

triedd too --sepa.ratosepa.ra
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separate. te themtheJt andand-

prevent

anan-

I
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prevent thiethis fight.fight.-fight.-
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Q Well , where did he go ? A In where ?
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. ,_ , ,.'

QQ' Frank waswae trying to separateee ar te them and I walked.-awayiwaledl4Ldaw.::- awayf;:- ***;

. .. Q WellWel , where wereereYere they ? A RightRi8ht'Ri8ht'"in"front'of' in'front.of"in"front'ofAn-'front-of-'" " '
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: the cell'oell'cell'-

where

cell'-
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: where
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Q AndA d you hadbad been therSther in"ln'in"theln'the"' the TombsTorobe howbow long then ? A , AboAbo-
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a weekweek. . or eo.eo.-
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eo.-

Q
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Q And who waswaa in the fight ? A All the people were fight-flght-fight-
i

fighti-

ng.

flghti-

ng.

fighti-

ng.
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ing.. I couldnUoouldn'tcouldn't' tell you theirtbeir names.namee.. '. All thattha.t. ,1,;.1I. couldoould tell youyou-
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you-

1e

you-
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Q YfellWell , hasbas he spoken W\ou\ou at alla1l since this happened onon-

tbis

. 0o
f ; o

thistbis morning in June ? A NoNo.,. sir..
, js :

'

,,
_ . T-,.-_ Q WellWel ], ,. howbow did he find out-thatoutthatout .tbat--that-.- .- youy uu-

.I.was

saw anything-ofanythinganythingof-of- thisthis-

Court

rr-

at

<

i '

Of,' y at aMJa1SU A ,1.I.was,. I.I.was.
was , VondayNon ay.i,

.
in Court whenwben my trialtrial waswwas'was'tos's'to'

to taketa -
>, Y

'; II ",

IJlUee"that's:a rUiat'" ' all"all.all.-

Q

". ' ;

, ; e .
I , "I'I

\I\

' Ijj'I'

",
"

" "l'"( ';- - --r '
Q No , I want to know howbow Frank WaestryUaeatry found outout-

knew

thatyou-thatyouk-

new

-

.

'II'

,

,
;

, : . / JJ-

1

- " "

,
"

knew anyanythingthing eboutOOout this oaae.case.. ' A At the time when I came toto-

Court

to-

Cou

: \1k00k00l-

pl'

\

CourtCou t.,. ". thebe other day , and'"theyand'' bey"they"they-

to.

" toldtold me mymy trial , was .postponedpostponed.,.postponed-

to.'some

Popostponed-

man

tponcdtponcd-

to.Bom

. .. . .

to.'someto.Bomto.. 'some' other day , there was'awas'a"-

What

' man in cell S132l3213"
"

, andand-andT- IT askedasked.asked.him., him ,

"Whatn" hat kindnof a case hasbas .thisthis. hie Frank got ? " AndAna he said , *Don'tDonlt'Don't'Don't-

you

' Don't-

you

Donlt-

you

'

you know thathe was-ws.swasthereW ,.S... -. there at the time when there was fightingf'i' hting .

fry1"" " " '
," / . '

.
-

/

' " "
;
" '

, '. hereh re ? " And I toldtold him that Iwas present andn saw that and I toldtold-
ifat

"

$\ifat/ I Vt
.
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. . . .
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', "' ''hi'him.what-rm .W. h,
a..t -I I saw . -- - - -i-

_ _-, .,-
-

\':> " .
' ;. . ' , . ."

1'
' " .. , t , II'I'I' . , ' Q In what'partwhat'' p .rt. of ththe CourtCourt were you when youYO metltet this manma-

nthat

, .\ I 11.-11.1-

1.th

-
' . \ , '

thatth. t you
.

speak of ? _-A Tn Part TTT.. __> .
:

f''

Q When youwent to-thetotheto-- the cellce.11. withwi th Frank , did you seese.e. any brokbrok-brok-

en

¬-

en dishes or cups ? A After the fight waawas over , yes.yes.-

Q

yes.-

Q

.

Q NowNoNovNowhen,
v" when you saw theseth se.. people fightingri bt1ng that you say FrankFran-

ktried

Fran-

ktriedtried to separate , did you see any broken dishes then? A No , I
,

C-C-

didn't.

c::->
didn't.' . -

QQ-

tell

Who wasW B the firstfist; .keeper., k eper that arrived there ? ' "A'
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Q Did you see more than-one keeper comeome .Two. ! , \ I'

,
fafa-

kf

' ,

" ' I'-

I

't'
;

>

' " . - '
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Q Who is yourYO 7 celloell matettatecrate ? ,.: A : Dd'you'meanDo you'ueanyou ' mean 'at-the'at' :,- the presentpresent-

Q

... . .' _
_

.
' ;: <&*-- - - _--- _- J"J-

time
- -- - - - "

/time\ tim or fchatha.tthat.
'

.1.1.. *. '
',

, /\ timetime-

Well

? . F i
.

*' ', ',
i .

> ' : '

®
,

"

'
QQAtAt thltht * tiiretirre 1.?..

A Solomon Hoffman..
'> ,

"
. ' t

' tkitk-

iQ

'. ' '

'
;
"
; j : / ,

"

.

:)
. .

'

',

'

. Q
..WellWell.: ,

,
who-was-who. -. was

'.
your oellcell matemate.matea.t',. atat-atthat.

'- that 'time'timer'
? ' AfA , The'oame'The '\ samesam-

eutes

' ' ;
.

'I''I-

't
'I'-

"d

'
, ' "

'
'

"'
'

' ' ' .
' / ' < 4§ t' ' ' ""one.'one.. . _

, . . . .
' '

;

,
, ,

. '

y'
\
'

' QQ'Q'He'dIdn't'

He'didn't
, "

'

,

' ae'e.thiese'e' . thl
" ,

trouble1,1trouble
'

,
.

did he ? AA'' No-air.No , - si ." "" '.
'

.

"
' " '

<

Q He aaa8 'in' in : the'the
'

cellwaa-hecell , was .be-. ? ' -

A
, "Yea"

Yea , your
.

Honor.Hono . '
L

.
, 1h

, f
'

. Q WhatWha\Whatime\ time in the morning waawas it ? A About fifteen min-m1n-min-

utea
m1-

nutes

- '
I

yl i

' . uteautes after aeven.seven.seven.'-

I

seven-

.bell

.
' .. "d-"-

dcn
"-

'I , - Q --W--Well-.-WeiaTel-l--wellw04o11iy- -;,--04o-11i-ywho--to1-a-yohor- -- ol4-you- - - u-rt-w-lt'it' Ras-waa'BtllattI' That; h timef merre ?AA Beoauee"thoBeo9.usBeesusa.
"-

tho cn:, ,

it lY
{

{

I\\ . bellb li ringa.atrrings.ngs.at'. at ', aevenseven o'clocko'clo' k and we were'letwereletwerewere-'- let+ t out-atout'out-', att aevenseven o'clocko'clock-
i

o'clock-
and

' =cnNI
, __ __ _

. , .1. . ' ti
'H' 1 andan'd it1ittookt tOQk-took-'t'- tookonl,

o '- onlyfifteenonl Yq_ ,: $ l.t.teeifteenjnir. . _ _ minuteai utes-before-this-thing-happened.utesbeforethisthinghappened.-.. teabeforethisthinghappened.-

or

be-beQ.reth1sthingbefQre- thla-thingQ.reth1s-thingQ.reth1sthing. _
:- =haprtfnedbapp ned.>. N

*
'
. ''cj.' f-F:- .}. , you aTer-your- oreakraat before

!
*

-

'wentwdntw * you outout.,. didn'tdidn't-
you

didn't-
you

iidn 11-

w
1-

U

you ? A I Hadgadd hadh d my breakfaat.breakfast.breakfaat.-

Q

breakfast.-

Q

.

-- - - -
QQ Well , how long did you take to eafyoureat "youryour", breakfaatbreakfast ? , AA-

Abouttenorf1fteenminutea

A-

Abou

A-

Abouttenor
w

-About-ten-or-f-1-f-teen-minuteaAbouttenorfifteenm-AbouAbout-ten-or---ten- or- f-i-fteen-m- -fte- -- BB-

A

r ;

. - - . Q lellW? ll , are not allalJ.. the "bowlsbC
"

? l _ colleotedClieot? d.-
.

-
-beforef.Q.

. .. e ycmy u are letlet-

out

' <" *
"

' outoutA? :-AA- No ,
. Upr * rOrO . .- - - -- - --' \-

BY'BY WR.W''. EDWARDS :

a ,
- '

.
:''Q' Q 'Did' you aeesee Schneider after the fight waa'over'JaBover'JaBwas' -overover'- ? A'They"A'They"l-

L.

A'' ThTheyThey-

S

They-

k

Y"-
"

.
- ;

.

;
.

'
' '

', '. .JJ:,; ._
%lL.' . .' >

. ' '
'. "

, \1\[f-\|-
, %\ J\\, f i !

.
;'ahoTredsbowed, me the manna.n: . butDut I don't' rememberremeltber what happened.nappened.happened.-

wdnt

. . .
,

, I

. :\
fvFf VfjV

, ,

"/"

;
"

'
.' .' .

'
. . ' ' ,

-
,

,

I
;

'

'

(

.,

I , '

,'.

_
'Q'' Q 'DidDid you aeeseeee himbim go down to the doctordo to ? A No , Ididn't.1Ididnt.1IdIdidn't.Ididn't.-

I

dn 't.' .
:

1'1-

'No
'
;'

r' MM-

'VAV

"
.

,

X

}.; J

, ,

' ff-

1'

' \
. '. "

'
.&' /1'-/ ,

"' '
"-

'tl'\'tl'Q' -'VA-V' , , Q D'D'Did'I'Add,1oU, yyou°u aeesee Frank l . ' , Iright afterwardaafterwards\' '

. ' -
, ? AA-

Q

Ii ,
, '

:
,1,

.,
I:14t:

.
{ ' "

-' . \. 1 -. .... . . .I'A. -' ! . ' ' "' " '.
aeenseen whenwbenwben.-

Ji

tthe> *' "G."G.W." '\W.\ :1: 1\1't> \ 't' :v- " wp' . ' ' " ; -
.

-:x.Y.; . ,tt4'f\4'f\ ' :'t' : I'' . . .
.

i
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.
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°/t/;?:

-"
, 'keeper-to8k'1 eper'-' to6k"took'"' him andlOOklockedd.. him in1 the cell.c11.cell.-

Do

"

; .
( /.

'. ' , "
.> M""" "t"

iAi'I>

?
>

-:' 1J , ' H'I.

'
,

- -
.

' *
' (\. J'i-' , 'If*' , / , 'I' , " "

Qf(1

PfriPfrir"QJ'Jj' I/(. ! ' \1\"" : ' " -Q"- Do you knknow.°w-JJohn°hn '.
,

.

.

f
r oj

' 'r'
,

/ !
, I

/r"Q/. ,
-. flapolitahotQapolitanoapoli ta o ? 'AA No , I don't.' . 0.11.

fliVf* * 'I/1/ *; i , *

' ''
-

I'

{(
'

V'
lr'

}',
>'
,

;.
'::'"

.
-.

,

'QQ' "You"d
"

You-'donttYour -" ' don'tn.t.' know himhim'at'* at all ? A No.No.-

Q

.
'*

.
'
. *

. J $:;, ,
<"

- , -
1'1-

day

;

!

;
; 1>

', -.

.
Q Did.Did. you aeesee this man sitting there , HapplitangNapol.tanqllap.o1"1llap.o11

.

". t'an9
'

,;,'
that1thatthat'I'I-

all* '
'

.
. day at all ? A\. YeeYes , I seenBeen himhim.,. that day.-day.day.-

Q

..-.
,

. .

'
' ' " ' ' '

' 4ii4\\

I'A' (

. Q Did you see him onon the, 19th
'

of UuneDune ?
' "

A.AlA.IA
'" .'

I couldn't' 'telltell'
tell4-

You.
I'I-

you.
'

" '
,

* ' 4IStMB4ISt-

MByou.

- '; c I I

4You.you.. I-don'tdon't.don't.I -,. ' ,. remember.remremember.-

Q

mber.. , ,',
. ; , '

'
. . ,414l' ft:

4lx

Q Was he in that fight ? A 'I' couldn't'
,

x. Jaf\Ja-fQ ?' '
\

.tell. you ;: I don'tddondon-

1'I

n't'i.'
,

. ;.
' ,I ' " ' 1 t

. -

"

VAIf'j' ,
*

, " , remember.. Idon'tldon'' t remember anything except: aqeinss elng FrankFran , andand.. th yr!
.

, ' ,

y
'

. 'took.took'. me anda.nd. locked .
. "I"

'
"

, ,

.
rreIte in the cell.cell.-

Q

. ,'. 111-

1.q'W

' ; .'- ' ' ' ''I "
, 1'I'

, '

.1fi.

'rt'' ' !

1..

(
" I''

"

. ' -Q.q'W-. Wellll.,. didd d you aeesee Frank walking.alqngwwalkinglkin .alqngalong. in1n frontfron ofor you ?
, ..

. !
w ,

( ,

: Z\I, F\
.

'
, MR.UR.raR.. PALVIERIPALALVVIERIERII : ., I objectobjeotob.eotobjecttoob.eotto. -to.to-. that.tha.t.. . :

.

.

' / "w1\1l1
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( I .

" , , ' I '
.

'
'

"

,; '
11-

1

,, : ' .
'

) \1\
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I I

, .
z'z'w'

"

I

"

I '

.
" w" THE'' COURTC URT Overruled.OverruledOverruled.K-

R.

. - I

.; Y'' , .
I

,

,. . :
1

'
; ". . ' , =j '

isr :

"I"

'i'i'I'
it;

"

1/
;'/

1I''

a

,
\'I\, ' t :'

I

' :
t
>+

'
, " KR.UR.MRT, . . PALVIERI.tPAL"IERIPALVIERI.tExceptionPA L'I"' IE R I..'. :. -Exception.Exception.-. Exc ep t onon-

seen

,. ,
II-

rem

=" . .
. ' . . '

.' '
:

,
\ :wf.wwrfen1" .

'

.,, .
..:. --,1l'ieA,1l'ie-rfen-1, rfen1hav' .. *. ,

wf.ww-**. ": *- , A '.--- - I --hav.h9.v.eh9v.e. aeen--hlm-I"to'ltl-yo.U---- - - -" -' - - -- -- Nj .

.
',1, / . '.

.
%' aeen-seenaeenhimhim

'.
;,;,

I-to-ld-yoirrItolzi-you; an3I7danandni--rd:
.

mon 'tf' t rememHerremr ememme-area-ra-a- ihy&hInenyl-hIngytnIngytnIng-

more

nylhI-
ngn

:&
-

i

,

* 1-,- .
°

more and I didn't' eeesee anything rrore.ore.rror-

e.FRANK'

. ' tflutfluTH-

E'

FRANK'F R A N K.'. WAESTRYof930V.M. A ESTE S T R Y , of 930 EaatEast 178thl78th.Street178th.Street.Street. , oneone-

of
one-

ofof the defendantsdefeniants: , being duly sworn , testified as followsollaRs[ : w- rr-

DERECTEXAttttfATIOK

'

,

-D-ERECT-EXAttttfATIOK-D-fR-- - 5Y !H.. PALVIL'HI' ;
,.

"V"-V-
"cc

-
Q Mr.. WaestryY.aestry. , how old are you ? A Twenty-three.Twentythree.-

Q

Twenty-t- ee.ee.-

q

. cc:
Q Twenty-three- yeara old ? A YeaYes , sir.sir.-

Q

. ' ,

- - . .
. ' . .
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that-upon- the groundround that it isis-

incompetent.

is-

THE

. . : "

i.. , ' incompetent.incompetent.T-

HE

. .
' '

.

THE COURT : What ie18is the particularpartioula thingto, whichwhioh youyouyou-

MR.

b-b-
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.

, whichwhiohwhich-

la

which-

is
0''. f -

la1sis not evidenceeyidenoe in thiethis caaeoaacase , and.and., has nothingothing to do withWit thiathisthia-

oaee

this-

ltle'three

oaeeoase , and'youand 'you' are to cTecidecide thiathis caaeoa8 on.on. thet e evidenceevidenoe that ioio-

aubinitted'

io-

s
UJ

: .-

aubinitted's bml t ted'' to you , gentlemengen tl meI 1
- '

,

BY MR.HR. EDWARDS : - .

" Q How.. long diddl it take youy.ou. to getto cellcell'' 3102101? AAIt.r, -I-. don'tdon't-
t

don'tk-

now.

don ItIt'-

I'

'
a ,

t'I'' ' .

know.. ,. I didn't' havebave a watch.. .
*. " , \-

, *. "' " *

. *.* . .

S..
' JEI *

'
, Q--QHow- - How far did you havehav ,. totc? go./go.,

1.?/. . ..,:,..A."Half.a..A ...""" HalOk
.

._
.

_ . bloclcbloc1 , . halfh lf
.
, , , annl , h|' I' .if / -

- ; - , .
-

.
,

I,
I' , ; ,

:'
,

v' 7. '1
'

. 'iVv'i' I

'
j
!

J
,{

'
!

. . ,
\ |#%.vavenue. ; bock.; . '

.
.

_

> . *.. . ....

t

-
. :"

"
;
, . '

;.
. V.'

"
,

.
'

4'y't' ,
;$KK-

i1-- ' ' . ' . .
. I>

i, fih'',
*

QQ'
'

, Why ,; the whole prison ia only a blockbf ck'ck'ong' longong ?
0' A NoNo"," alrjji'r' ;

, I)}
.* * l * - *

Ita1t's'ltle'three?' ' three blockabloakeblo k , I should all .
.

,
> ' <

\

' ' judgej ge , . around.aroun-
d.SWteStfiV.

arpund.around.-
r

. .' 11 M..H' "' ' -

SWteStfiV.a
r ., ;

+

f. ;
,

. . -, , ' -
.

:
.
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'
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, :" 1y

"

cir' rib tM"'" &J'flWSB'qJ\tfJtf:, i,#' ; ' -4'-

'
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.
,'Ifijtofet'

-! ' :;J/li/'" -:,, ',
.' '
, : ' \ <' y: . h\. ,\ ,' ; . :i ,:, "kiµ) + t
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,

, ' :4t: i({ &. \ ; 861,

.
* M* f <. jfiT"(4
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;" ("\ : \{.

:> 'V', 1,1-
,

-

,, \ ' - ' i'. '. '. r,-*** *" ' '"
.

' ', *. i. ?
_,

', "

1. $&* ' Tr , tr" r, y.
"

r

Q Why , Jtttie,
ia'.allls'ls'a'

., aall: l :built'insidebuiltW1 t 'lnside'

inside of one OltyCity01 ty Block.-Block.Amook.block ., '
-., A ThatTha-

tW

That-

didn

That-

Q

I didn'tdidn t' t know)cnow.cnow-

.q

*. , ' &

jY8ejY8e-

1

" ' q Why , you have been in1in'' "theretberthere"
; for fourfo r monthsmon ths ? A 'Yes'Yes-

tr
*' Yes ,
it\1tr\i-

tbut

tr-

Q

' .fu.IL.1.fu.

..
* *- -but'but-' ididn'tId.idn.

t' t't'meaautmeaeufe.themeaaut
., the length.lengtb.

,

. ,
," '-- '' ,.
'it

q§ Well , howow many-manycellsan -
,cellsoella, didd you have to passp ss to'get'

fromfromf/f/
. . ' where you were to 31palO ? A Well , from 305'205'' to 309a09 , that'sthat's-

last

' the '

, -1- 1-

I

laatlast oell 'on' on thistbis side.side.-

Q

. '

, (
tt-

i
I

"

iQ< , YesYee ? A I should judgej dge , four cellsoelle , and then on the
. '

.,/. ' 'other'side'

0 ther'' a1de--a1de-

I

-- :
"

. - .
'

.
. , . '

,

*
3

"

.

-
- , . .

'
. Q'Q'cTheQ '

cTheThe cells are seven feet .wider1de., ? ? AA. Noo"
"

,
,

,
: sir.ir., ; fourtour fe'etfeatfe'et-

wide.

f '
. ," ' , \0\0-

lIid
I'' .

1 '
{

W wide.widelIid :. AndAnj then-ypu.gettbthenn'Y9u.gnY9u.g-' ypu ., gett to 310210 cell.oel1.. AtA a'roughrougha'a ', oUgh gueosgugasgu
*
os , eighteight-

x

eight-

Q

* fc *

t/ , .
' -

. .

:

I ,

-

. ,
.,
-I"-' !; or nine cells.; . . .

", , ', .
4x

. v . .
., " .

"

.
-

,' j
" .

, ,
<
I'

,

'
I

J'i'I'

'
,

r't'
,

1

I,

'
Q AboutAb liftyity31fty! feetfeet.A"e t1?

"
-.A"-

.
A

"- That-I."don't.A"ThatI."don'tThat II.II.dOpc- I .

"
µ

dOpcdOpctdon't' t know.n9w . ," ,
,
I.-didn'tI-didn'tIdidn't.-':.:-.dldnl.

' t mea-mea"mea-

A"

me a--" :
:"

l /\I\"I"\1I"I"\
"

" .

"

" '. "wN

. , ,1\,-
1i

, \
, :

A"A"surer.
/

\0\
, sure .'it.1 t.. , 1. . " '

i ' . , ,

' '\

( ,

'
,

.
' ; '

,

',
I, . j_kQ Now , when-youwhen.you,. -, gottitheregotltheregotrthere! ,;' whatw at did you seeace ? A I sawea.wsaw-

V

ea.w-

Were

saw-

four

.

}' ( '
, I ,; I''

. '*
., .. , : i

V: -: ,' . four men in aa.. clincholin h , fightingfigbting , punching away at'at' eacheaoh other.other.-

Q

.

- k Q$ Were theytb hitting eache cb other ? A Why , certainly.certainly.-

Q'

.

Q'$
.' We'llWell' , who hith1t whom ? AA-

.they'were.

Well'Re1l'' ',, throughthrou5h the excitementexoiexcitement.-

they

tement

. . .. .they-were.they'were..theywere..they. -were.-'
,. all11 punching eacheaoh other , and , in tryingtryi 6 to separateoeparateseparatet-

'hera

oeparatet'-

hem.

separatef-

hemt'hera-t'heraIt'hem.fhem'
-. I got a few blows myself.myself-

.strike

.
r

;®,
,

-' ,.
" " ' Q 'Did'. Did NapolitanoNapoliNapolitanora-

v

tano strikestr1-ke- any blowsb10'i"is' " thattbat youyou' ' saw ? .A. A WellWall ,
iw/i/ I

'U1 , <

, - ' ': ,'hl'' ) 'A_ they
,

were all striking blows.b1owa.blows.-

Q.

.
..l. " " ' I'

X12 fr'TCr"{ - ' |,

YY-

I

.

'.

,

'
-' "

fite..
'

,
" ' ! ' Q..

( QuestionQ tion 'rrepeatrddrOpe'atddpea' d ) A , I suppoeesupposupposee he must h'ave.-have.-h'ave.-

AV1'1

na' e .-
'II'

lr
I II-

'II
' " ' ' .

AV1'1
' I

rf11
(

l ' .
* ' ! |, H'r'

. -, . ',
. ' '

'

ft-ft'i; - ' 'i'

r'r'l
r'M
r'-

hl'

' ,'
,

' iQ< Well47e1l , did you eeelthlmee'e\\b1m'strikesee
'

\ \him 'strike' anyany blowabloweblows ?
'

A.. Well.We1l.
, allal.1. ; of t 1

'
'r'

11-

I

1-

l

1-

rlf

' ' ' 1' 1"-1"-

J

"
.. ' ' * ,. -'; - '$ .
M" , ' ,-. >) . '. .

, , ,\
I.

" 'I' ,
Ii ," V", , I,

, , / '
J

,
them wer-ewexewere:- atfikingetrfkingstriking blows

,
at-theaat? 'tbethe-' timetime.;.

' '
,It'I.)' ' !

'
I

'

. ,

'

.' , .,, ,/' .
[

'

,
,

'
,

, ,

'

tij&"

tt-

N

t-

t

t-

r

t-

I

, & rlf,
; - ""itl 1\1-

hf
\ -

,' , ' "

,

. ', I
ki .

Ij
,

Wit''
, ! / ; :1': ' :

L\ I l

| : "
.

'

.-....

,.., ;-. ,

; jo / > , :,
\

"

,

\ hf\hfI"\
" ;

I"

"

" , 1)
,

)
>
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,

'

\ f

'II'
#
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' 'I11nN1'I11nN-

1Ir

'
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" 1 \ jV"T .
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.
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. I
ffl y T'T'TTP? -TTP-? !

J V1 nrF' ', <
! T If ' .

;# .

' \
Q Well did you see him strike any blowsblow8 ? / A Well , through OO.-

d.

*

. , "

1

KH"f

: '
"

<

* , ' *
% the excitementexoitement , II couldn'toouldn't'say.' 'say.'

Bay.. , r
f.. * r.-r-

.irH
. - \ rt

irH* , < t,' '
f* Jsk'v

i
,

: ,. Q Well , did you or did you not ? A NoN , air.sir.. '
.,

"
. -.d.- . .

Q Did you
, seesee'eee'' FiolaFi la striking a blow ? AA-

BY

Well , theyweretheywere-
T

they* werewere-

Q

.4.
.-

4CM

X'Q T'r.' f.;. , - -
,.

.
.: .1. .

'® '
. .

: X'' 1, all strikingstriki g blows.blowsblows.TheyblowsThey.,
. -They- were so closeolose together..

""
JJ-

V

4

i

.....
, !

'

; , \
, .

, >: / '

V
"

-

't ''1
I

" U1'

.

'
, " . *, .II 1'

'

,

"

) ,

,
"

'
.
,
.
.

-;
.

-. BY THE COURTOOURT :
' '

'
-

*
! / ?'

.
" &,I\t \; , .1".1.&j" 't'

tI,${

;
,!#

' \ 1'1'"te- 1'I.'
.

',
"

,

"

'l.\'
(

..
'
" \

)
J

,

'

"

1.
.

.

-

. -

.
-

.
. . . . ' .,

,

',. !\ ?r/r-

No
/
'
,$'

'
" &

!

\

i ') ).j.
<'
\V'" 11'' '\

,
Q Did you see Fiola striking'astr ki g\a'\ blow ? AA-

Q

No ," . sir..>, :
\ .

: , 1'
.

, f
't.&, . ${,, _

,

} '. \

,\ liv.I\liv.I-

ii"r

* . ' , oj
; '&fil'& \ '

" - < 1/1-

Did
/" ' . ' ' ''"ii"r ''glJO/.BY...

'
.
,

.1'.1. '
I

,

. .\/ ., BY MR.. EDWARDS : ,

'
-

'; 'J \
.

(
< / ;

. '. - . 'j' '*llftJfSi ,. ' i'j; ;\ -
i

,
' 4

. '1'
Ml" ':

,
"

.
,'

f,

,
,.

',

Q DidDid'you'you seeace anyanyoneone of them strike the otherother ? AA..
., No ,

_vir--o r.-. , ; .
-

;

_

.
; . : / ;

_ _

:
,

.
-11-

I

-
,
"

-' -.
:
- -, /" - ;

.

; Q-Q'Q0rQ -' 0rOr kickkiok'kick'' anyy other person ? A No , sir.Sir.-

Q

. .
.

'
v i ' ,

'
,/ -> * ' , '.

kA5yf? > Q Well , where werewere.w r ,. theytheywhereabouts, whereabouts-whereabouts_- ? A1A'' Well'atWell , ' at thethe-

star

the-

t

the-

start
< ) , ,

* w* *
* " * _

.V.
4 > l ) ' - ' .

" en
rA

*

' startstar ,; henohen'hen:'henItried-Itried'Itried-' toto-avoid'av'- avoidid the trouble , they"werehey"werethey-weretheywereright"- right-right- ht in frontfront-

oell.

front-

the

'"
'ifef7"'ifef7"r" '

, *

'

,

' -r- - , =enN
" ' ' 1"1"j" ' ' . ,

'!\j\ ',ij of -'the-the cell.oell.. They all went in-in.ininin-in-. inn a body.. ',
.

1I ( v'I' , v', I.!. ;:,, /, \
-,/" , \

"

\ . ,
Q'\ (

,

'

' CM-

Q

' * ' *., " "' ' *\ , l' 'I' , " . CMN' ' ' r'iX',

< .*
.

', ', ', oj.*oj.-

JV ' '
,i /'. , J * . ' ' " ;' ol , H >" '* 'ij t< "' '" ' ', J"J-

Q
' ; "I , ' "t' ",

% !
.

: ' ; . . ,
Q'Q'InQ In-In'InInwhere-', wherehere'inhere", ? A In.In. the cell.cell.-

Q

. ' . : '\
. 'l'l'V' \ P' '

,

:-'V
-

' f : ;: . :,
"?' " ;/ ,/ l ' \I\ ' \I ,

'
*

II'I', ' " /'I'r.'. , ,. /tfC - , ..
"

, ' .
' s > I'' .,

..V1./1,1'V1.11/ , , n ' ,
Q You pushed them in ? AA-

Q

NoNo'NO""sir."',"; sir.'air.'air.-

Did

' . ' -

,

.. . Q Did any one fall.downfall.dow'nfall . do\vn\' when they were in ? A NoNo.,. sir.sir.-

Q

sir.-

Q

sir.-

t

sir.-

Q

.

WW-
enQ Did you see StraussStrause arrive on the scenecen ? '. A StraussStrause ? enen.-
cC

Q YesYea , the keeperke eper , Strauss-StraussAStrau6s? -' A Yes.heYea , . be tried to separate
-. .cC.

.cC-
Cc

.. 'them.' . : _ . . .

t Cc:)
Q And where werewer'ewere' you when helie got there ? A I was" : ; separat-separatseparati; . . : . -_='. i

? jjpMHl ir5o -

. .A. .

', ' "
, .i'. ' tt-

ttitti X,1'X,1'W,

' -W- > ing thehe men from hitting .blows..blowe.... .blows.-
WVAV

.
",

"

, \ _
,WVAV |

.

'
, 4 <

. \- '" " "

'T
' tM'? '" '-

',
' " ' v tr 'lir' ; " 'i''iW' ' ' 'iW

11 lliP'SM' ;
" I ('

< > _ : i . i 'i'--\ ' !

VQ.IQ
.,

And ,rhijreh re j SchneiderSohneia rt, atat the time'v'iAtl ? J'
,'.

' '
, 'They' y. werewerei-

s
we
. .. .

eet\; strips\t . .

is T
. . ' \

' ' . , /
. 'I' '

,
' "

.
' \ '; '

". .
tIZI'

,
-
,;: II" '

,
4''"" I"' *" -rATi'ire-'

: .' iI.t*

,

, ,
*

' '\/I't0'?\'/ '
'

W
':, ;

'

3'
'

' "\
, I i , .

J '

\

I'I'I'

I'"r"):
,,,

,
(

,

". '/ '\
, '.

\
,1\,1, \ , Ii',

'
\ ,I ;

\
' ;

'" . , I '

ingblows* at the time , , . , .
r I I . ' ' \;, ' \ II'i1 ,

'
,. , A\Ui.' \

.

! \' \ \'i\' 'I<' I\
I-

I

,'\
' i"

"

' V
' '

4
( I

" . !;
' ." Y'i, I.I

'/ >
, J\J2"\ 2"!" :

, '
:

,
.
' ,

.

I' "" .
'

. ,

/
'/ i. \/ '" 'Y'i'ir', ' (,1ft', ' ! " -. hi "

? k ' Q ., ( Questionn\mstl.,.,\ n repeated'ro-"-peat
""-

d'' ) 4aA
...

I.IA'
.

'
.

.: In '
thetbe cell

. ll 11 ,
,
"
. "

"

IH, ; .

*' /II/

'

.

't' 1

'iI' , VJi'"

"
'I' ;

i\1

'

\!)
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'
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-

. - ,
.

'I''I'i'
,

'
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"
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"
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,

"
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.
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.
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,- i
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\ .
"

,
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"
,

'

, ;

... "
,
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\ , ; :, ;'"O"\'f'"

" "

'?\.'
' ' 'frH'Y' ' II't' ;

,

,
. 44"F

'

' /"F/\/ ,
" /\ I\\

' . . ' ' . ' ,J ' ':
" '

' - ' , '
.

' :
,

; :
, : .

.
Q'' Not outsIde , but inside of the oell ? A Yea , sIr... a

\

"

. t' .
Q Where bout 'in the cell ? . AA-

Q

I oo dn't' judge , then..

Q You oouldn't' see ? A Yes , but 'on' aocoun ofof-

youyou didn't' notice , .you. couldn't' notice , ani the officer
.

, ,

came, and helpe me'' . to separate them..
, . ' II-

QQ efore Keeper Strauss got there , who waBwas withwith-

Q

you ? '

.Nobody.
'r' 1.1-

..Nobody
.

.

Q Where waB , Napol:1:
: tano ? A They:, wwerere in thethe-

lng

cell , puno L

lng at each other..
, ,

-

Q thqugbt you Baid you , separated h ? A _ YYes-YesIs , .- I Qid.cj.id.. .
, >

W

NLt
4 Q'Q '" But when StrauBs'cameStrauss ' e cme: there , what were.

n. ...
t1i

,

'menmen' doing1doing? .A-. .-

AThey.were

A-A-
n

-

1111, .

They.wereThey
. ,

.were. striklng.estriking.striking.eaoh
. . eaohch-other-, other.. -

-
,

. ) . - . ,
'

,
f , " . , ,

And where werewereA-
.s

they then. ..
?
,

.
., AA-AIn- I, InttheIntheIn , ,-the-

. cellcell..' ',, .
.

. :' . :
A.s. ' - . . I'' .

"
\

r..
" '

.
"

;
"

.
) I )1) , .ty . '

, ' ' . , , / '
..

' I'' , '
, ,

,
,

'

, . . , 'r'r'.1\.1.1\ . { ' J }
,
I/'I' ; -; I\I'\ ' I/I-

were
!fsy4/.,' ' )

,

Andn youyou-
r

say youyou-

that

were ou."tslde.1\jAoutslde.1jAouts1'defl.
"

. . ,
. ,>

,:,. .
\0( :ANot:f"

.
:Not , at; the timetimo , notno tr 1

.
I V"" " ' "

f t i4 . y"I." . ': i 'J"
t S

, , "
'

at, that "moment.moment.
"

. .
"

f u . ;

Q WWellll , I 3.sked.3sked.a.eked.! . . you where each 'one
'

one o'youof( ' you wa.was. whenwhen. ,. 'StrauaoStrauss'Straus-

st

Strauss-

Q

t
,tq -;

got there ? A Th Y were in thecelt..
- '\

QQAni'-Ani'- Ani'whereAnd ' where were you ? A Outoidet? de of the oe11.cell.oe11.-

Q

. ,

Q WellINell , how could you aepeepdraterate them , if you were outsideoutsido ofof-
O'

of-

the
O'' ,

tbethe , cell ? A Well , benwhen , he got there ,, they all broke away.away.-

Q

.
.:

, \ .

Q And where was Schneider att the time ? A He was in thethe-

Q

the-

cell.
I ;

" '
.

' .
' . . ,

i ,
r.; ' ' \

,'J'1.1J1.1' ' . Il"/,
"

11"
,
/

"

. cell.cell.-
y .

. ,'
' ' , .

- ' . . . .,;
"

" !
,
\y-\yt; t ,

' . .
. """ "llr"" " " ' 'I' , I

. . . ' I , ' " "IV'; ' j

.

t\\t'I"\\
'

: , ..
. 'I"

'

"

'

. . WeliWell , dIdndidnn t yo'uyou' Beesee 'Ke' Ke4per
.

er
,

StrauGalarrlStrauas
, ,

,
: arrivev on that-that'thatisoe-' isoe'scene' ii-

I" . ' ' ' " " "

.
" ' '

" ? . .
t . 'I' , ; :I" " " , ! 'r'' ' "

.
.
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'
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.

Q :: .And
.
And wweren'trenlt' you andandFiala-Fiala'- 1ol standing.standing

,
.

.

,
about.aboutabout.two.

two feet! et , awayw y ;,
. t,I.. .

Just reaklngbreaking? away ? A'A'o'

Noo _, sirair ; I was talking to Mr.. StraussStrauss.Strauss.-

BY

.
.. .

(
"

.'
:J.J-

.BYBY tHE COURT'COURT-COURT-

Q

'- : c.
.'

,
1

, . ..

Q Well , you could not have been speaking to him beobeoo-

ame

before! hehe'-

Q

s.l. oamecame there.. He saidsaid.,. when Strauss oamecame there ? A , No , I separat _
Sl'' rr-

9N

, .. '

r
ed tbthem.m.. I tried to.to'se'parateto.'se'parateseparate.,

'
' them..

9N r1S1Srx
. , r ,

.
".

"
,

.Q. And how lonlong had you
, been out in the corridor wbenwhen. StraUBSStraussStraussJ-

rl

, 'tt'

..
.

.
.

f , r,
Jrl ,

". ' ' arrived ? .A. A Just a few seconds. . e#er-

l

, .

'

rl ;
'
' t c BY MR.IMP. PPALMIERIALM ERI :

, I ,

. Q'Q' AniAnd at that t1netime:
'.1hey.they. ; hadbadbadbrokenbxoken-broken,- : away.away.

? " , A'A' YeYes , . "sir.sir."sir.-

THE

sir.T-

HE

" .

. .

THE COURT : .x.NovrNow. , Mr..
,Pa.lmieriPalmieri. , please.. Ii-

there

I

, r

t f BY -YR.- . EDWARDS : w

.
, .". .

. '
. , , ' . ,

S''
I'
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,
a

. . Q'Q
M1' Did

.
youyou-

t

you-

pqere

seesee'Aany
,

'
,
a.ny. , "broken'broken"'

.
ch'lna-ch'lnaaroundch 'ina'-' around \, there

.

?? Y"
"

"

"
ft.A. :

, AfterAfter theythey-

Q

t\
\

I (
/1.1.
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I IfIf-
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' , , " . " , < "
" ..
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,/) t "
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>
re'' flghfighting.fighting.-

Q

ing.
'

.
,

.
. ,

.
I.. ! V

' . .
"

, '
I( , N

,
' '" :

t
.
' ' ,

'
Q EutBut you were pulling

M

them apart.apart.-

w

apart.-

Now

. 'A' A There wawas no ohiohi-

there

chinachina-

in

','I'

there then.then.-

Q

.
III-

Itoseparate

- -
Q EutBut did you seesee any broken china at all ? A YeYee , outout-

on

out-

onon the walk.walk.-

Q

.

Q You didn't' Beesee any inside of the cell when you wentwentI-

I

inin-

A

, 'sepa.rate-to-separate.- o.., '- . tbthe'' l&enmen& ? A 11oNo ; . I dldidn'tdn'' t ta.ketake. notnotice.ice..
.'

..
.. )

.

"

.:,
..., .,

Q You were , in the ej weren'' 'You' ? A Yes , I was.was.rYingwas
.
rYingtryingtrying-

punching

rYing-

in
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,
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'r.l.
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'I\' \ ' II'' ;

I"'I" '
:

,
I ;' 't' ,

J
1\\

(

r\\\

Q

\

;

10"10-

"tt

"

,
.
,

.
unchi9gpunching awayw y.y.a.t
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, ' , . they ,all'all,' -

fell.. in a 'bu'nobunch' '
, intinto th'ethe' cell.cell.-

I

. rr-

Q

I\\ I ' } A
"

, ': .' I .
'ft'ft-

How

'
.

" . . . ,; '
,

' . '

-
.IJ.

' r ' .
. .

\

QQ-

r

How lo'nglong' 'ha'hav'' 'eYoue
,
you known RooooRocco , Carnivalarnival ;? A I riev r knewknew-

r\r\ f ' : : .; ,
/

' ,
r

.

'
,

,

. .i'h'i'm.. '
' '

. .
'
; ,:" r I

\ ' , ' '!
,

' , . . . '- - -- -
\

. _ . .
'
1.. _
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.

. f''
.
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'Q' Q Didn't' you talk withWith him in ththhthhTombs'TombsTombs
'

? ,. '.A. A'
!'

'No
,'

, sir ;
' ' ; . . ,

I

.
:i ,

"

. .a..a-
oi

,,, ' : \ '
"

-oi/- / , '
, ,

'
<

\

, ddidn't.didn't.l-
A

1'\ '
. '

d.n. t.. r

"
lA r a i rr-

t

I

.
\

f

t ; f''' ' , \ . ' . Q You never epokespoke to him in the Tombs ? 'AA' !'.
NNo , sir''..'

I

"

II-

I

..... r I ,

\

.. . ' , '
, . . (\ "

-r- : QQWh--Wh-_Whit- t makmakese you eoso angry aboutabout-
r

about-
p

my a king'You' thatthat-

tion7

VV-

1F
p

1F t
f
{

- , 1

1 tion7tion? A 'I' I ain't' angry.angry.T4-
lJ

.
T4lJ / rr-

Y

r-

P

"\'It\' ,
Y

Q No-vNow-; , ien'tisn't' it aafactf'act' that your frifriend'nd' RoccoRocco-

asked

CarnivalerCarnivaler-

askedasked you, to bbeatat up thi'ethi 'e man 'Qecaubecause' e he wouldn't' give him thethe-

information
.

information that he wantwantedd'aa' ad to what LaSLaSallele was goingtogoing , to say
P r .

rS
K I : .

, about him on his trialtrialt-
.

? A No , ' ir..S
, . . ' . ,\t.\ I' " -- ' . : ; ' . '

, - 11-

Q
1-: - '

< II.
.

fttiJ1
1/0.1;"

/ .

,'\.
/i./ . .

.

Q, 'U'Now' W , ien'tisn't' that a ffootct ? ' AA-

N

No , ' s r.. "
. - . , . . ., ) ' \ -j; II-

I.

"
' , ' ' . ,; .

\I.\
.

.
\

"

:
'

"
" Q'' NoN o q-q-

I

., - bavehave yoyou told'told'Btold'' µ Bs all11 thatt Ysat you eawsaw in thisthi a oaeecase ? AA-

Q

,.1 I'A\\t
,

\ " . , '.,
" .

r , , tr " ' . . ."
! I .

I ',
,told Mr.. StrausStrauss '

, tthee'e'offiqer' offiqer---'officer---offiqer-

Q

---
\ .

Q No , have yoyou told us berehere all that you sawpfsaw.pf,. this case ?

A Yea , air.air.-

Q

.

Q How often had you heard Schneider called a "rat"" " andand-

"The"The" District Attorney's' Informer"" before this morning ? A II-

never

I-

r

I-

How

never hear such a word.word.-

Q

.

Q You never heard a word of it in your li e ? A No , s'ir.s'ir..-

L

'

. a
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r .L.

)z
_ /How/ w oftenoftenpad, -padhad-

youyou beard.'theheard-'the.- ' keeper oallcall out for him to'toto-
z

to-

get

'

' "j" . \

.getget. ready to go to the plstriotDistrict Attorney's' offioeoffice ?? A.A. 1II-

that
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"
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.
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, Q . Dl d you n ver hear that

I
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4
'
.
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,
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>
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,
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Q WWellll.., did yoyou or0'r'
, diddidadidyouyou not'' bea.I'hear. ' it.it-itdoneJ'A.- done

.
? A No ,

'J'\\ }

BY MR.. EDWARDS : h ,-

... . . .... ... .

. .:.J. " ' " -Q And how long bave yOU" be en in.. the TombsTombsA? -AA'-

I"'I"'
"

I
. MR.. EDWARDS : Tbat's' 3.li.

I

, .

THE COURT :
I' Any rre =direot examination ?

. .
MR.. PALUIERIPALMIERI : NNow'R' , tI am going to ask the..Distriotthe.Dietriotthe..Distriot-

to

the.. . Dietriot Attorney ,

M

to dispovedisprove the statement that he was asked to beat Schneider up , '

.

, ,
"

t
,

becaushe wouldn't' give CarnlvaleCarnivale some inforinforuationation hatthat be'he
' want-want-

ed.

want-

4

want-

led.

-
4

led.ed... 1.I. 1JUtKXRant: move to strike out.out-that.- that quequestionstion and answer.answer.-

THE

.
\ .

'j'
TTHE COURT : No , the motionotion'is'

is denied.. Thequestion.lsThequestion.. is per-per-

T

per-

Q

per-

R

per-

at

-

... ., 'r'
'

' ,_Jectly'fectly"Jectly'properfectly"proper_
'" proper , 'and

'

and , if YOu'you
'

,
ad desiredsired too'' obJobjecteo to 1itt , it shouldshould-

y

should-

r

4,' ,: , . . . , _ _ _

.

j
.

,

"" : ha.vehave. beenbeendone, done at the time , but I sbouldshould have overruTedoverruled. 1itt , ifif-

"I"

if-

you
,

.:; "I-
""

!

"

;
ItJ

{

, :
! .

" " .
' '

I , , y7""
") \ ' you had.had,. objeoted.objected.. " Now , that 'prprotectstec'Js' ;

, Y9uryour rrights'ht8'. \ '
'i''

' 1 ; , V

, ,
, I"" \

\ ,+
r MR.. PALMIERI : no further questions.question-

s..J

questions.-

have

.
. V

.JJ. 0 H N -N.- N'.' 'A' POLP 0 L I TANT A N 0 , of 2013 , .comer'ofcornerof. corner- '- of l03rd103rd Street.StreetStreet.-

one

.,

one ofo '
, the defenia.ntsdefen ±ants. , being duly sworn a.ndand. examinedx mined through thethe-

official

the-

officialofficial interpreter , Ur?dr.. atach1kustachi , teatifedtestified! as follows :
"-

DORECT E'XA'INATIONrXAVINATI0N' } ' BY YR.'!R.. PALPALVIERIVIER I :

Q You
,
pleaded guilty to the'crthe ,, 'orime.ofme ,. of manslaughter ? A YesYeeYee-

N

,

sir.. . ' I

" . . .

, . Q And have.. you been sentencednced' ' yetet ? A . Yes
.

, 9isir'
i r..'.. rt I''

. . , .. . , . . ----, - - - . . " . . ,,( ,
,
: " ' . : : " / . - ' ' ' .. ,
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f t
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,
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1 > , I ' ,

' I
I

, . .r
.

11"" ,
'

) f ' , : ,1 ',,
.. . ,, , ' : 1',', d , l/j., / .( . . . BYY' THE COURT :
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,
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.

< \ Y I ;
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lA

ft t' , I"" \ , , ' ,
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'I

. 1/,1''/ ' \' I 1\1-

A
\f// "

:
"

, ' 'I'
"

Q Whomorn did.yoy.did . yob. kilikill ?
"

A
, .

mma:n or.
8:

!

° womnwomen ? A AIk
"

,
,

.

man.-man.
man.Ii

, Ii

. ,
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;
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'
* V

*
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. J" * * l' ' ' ' f* \,
f Q , How oldo.ldiTiT4

.

/4/ area v* * youyoum 9?
:'A' AA TivTwenty* A v* * r years*% . ** oldM. . 3 *

. * v * * ' * - ..

.
:

Q How long have youyou been in this countrycountryA? -A
-

A Four yearyears.years.-

Q

a.a.-

f
.

f* ' ; ' t .

- '* *
Q Now , can you tell your own s-torystory- to the jury as to whatwhawha-

Q

% ,

occurred on that day ? A Yea.Yea.-

Q

.

, .
"

Q Go ahead ? A.A.FiveA ., Five daysd ys before thiathis >; thiathis complainantcompl i ant , Ben-1Ben'Ben'-

his

-'
.

'

.

"

.
' '

;JTJT-

VM: VM < U nie-nie-- SchneiderSohneider , when Igo paatpast his cell , he willill go like that nitffilnitffi-
lSSjf'

withwith-

and

SSjf'' ,.
.

I.'
' .

.

:
,

i / V
,

;. hiahi.shis. lipalips ( illustrating ) anda.nd. hee calledc lled me a'Dagoa ' Dago soneonon of a bitchbi toh , !: jf
' ? * ' ' ' ', ' '33-

V
': >* , .

; *

. ):r. t.t-

.w

.Vw 6 u
. and he did that for fivefi ve consecutiveconeeeutiveconseo tive dayedaYdays , and-Iand.-I

.
.
- saidsa.id. , to himhim.,. a-SiaSi-

v

11\

'.
\- ' 1/1I-

.

:; /

.

v ;
.'

- ' ;
'

- . '"'
7 ri

* uu-

'Don't' 'Don't"Don't'"' ' do that to me againag in , becausebeoause I willill report youyo to thethe-

X

tthe-

b

the-

Q

e

X v ', Warden"" . Andnd he-saidhe.-. said , "I" don't' give a damn.. . I have got thethothe-

.District'

tho-

Di

the-

District'.District'District'., Di trict.'. Attorney as aa.. friend of0 :( mine.. "

i:hh.I-

.
Now that in ? A Yes''.. .

Q ow , can you say EnglishEnglis
.I. 1-

Iteal-/'

,
-,/(\ ' ':*,:. l/f-:

I ,

/; 1\
-, '\ :.

"
*

.'
'

-

'
. . ,

,
- ...... -r-

.
!"

.
I'

Q ThenT
,

'en aay.itsay.i.tsay
,:. it. in English.English.t.. t.' . AA-

"t
itold-himItold.himitoldhimitold -him-. , "Don.t"Dont"Don't" .' dodothat.dothat.r-

t
, that.that.-

dontt.

.
. "t

"* "lHW8'ft" !sr.%. ' 'b ' '
; \ ', '.\ $" ..

mK&y
' \&!; " ' , .

' *\ "
' ',

. ' ,k5' ' 1. 'I " v, "

' . I'"f
"

;
' wfjFtil"

' ,
. . ' ,

j r" "telltell"

.
tthee warden"" , andand. . .he. aaidsaid , "I" don't-dontt.don'tgivedon ' t -. give a damdare iflifi yoxTHcri.you-"1'ttel"'l.yo-u1ttell"you.".you"-1'ttel"'l'the' rt fallfall-

nie

" ' CMCMi-

r

-
' . ,
;

. ' ' *

'the' the warden.'Warden.' . I am the DistrictDistriot Attorney'st orneyls' friend.. "

"

Q NowNo , go on with the interpreter.. A Then , in the moxn-morn-mox-

ningi

momor-

ning.theybrought

n-n-

ing

-

ingiingthey-broughthey'broughting-.they-brought;- .
-' in my milk , onene of these bowlabowls full of milkmilk-

and

,

and I took it in my cellce'll' , and I and my companioncompanionincompanion-in-in.in-. the cellcell-

drank

cell-

drank

cell-

Q

drank it together.together.-

And

.
, , \

And thenthenI-replacedI-replaced'I.replaced'*
-. the bowl outsideoutsije , and , while was placplao-plan-plac-

ing

plao-

f

plan-

ing

¬-
ir jppni"lfe"" " *" '

ing the empty bowl outsideout aide , this BennieBe nie Schneider aaidsaid , "Why" areare-

you

arar-

you

are-

i

- '
you lookingooking ,: you Dago abnson of a bitchb1 oh? " And I aaidsaid ,; ", I amam-

looking

not.-njfcnot.njfc-

looking

. -

f
; , " .at . " "T" SS-

Then

-
' looking!w'w'-
i

' you. " t .1. .1-

k5

{

i,. "

"

ThenTh'en
'

he threw:t e\T\ thiathis cupoup at me/andme ,/. "and" I do <4gediged it , and I-

gotthe

I have ;
'' "

tn''
, ( ,' ;

; ' , .
?

.
; eot.'thegotthe.:

' mark'yet'onmark'et'omark'' et'o my elbow , ono my rightright'right'elbow.'
.
elbow.. ( IndicatingIndicating-

W
Indioat ng''}

"

. ,
' ' '

',
.

v\ J.
\ . '" j' "" ' ; ' ,"VuW kt &; " -;, hI , !

0

,(

II-

"i"i"
\
, . . .

I
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,
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,
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.
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>
,
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:
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, . .
'

.
'Ifjpl r--1- -

'

' , ''0

I

,.yyftv\
t

"

,.;/ftv/"
,

f "

,

'I'
'
,

' :
. (

/
'

v.: . *..j. .
.

.
"' ;i )

i\i'r'\
' :'."

'r''fr.',<tl\tI'\ ';
. , '

I

" l
I""
' Kt,,.r< '

.'
'

:
-JI-
' 99-

I

; ! ' c

.

, .

\

r''

Andnd then heheseizedseized'seize-seized'- hold of mee , and he struckstruok me withwit hiahishis-

clenohed

his-

clenched

' * .
* *

. , _ ' "
"J"-

Jmyclenchedclenohed hand onon-

him

my mouth , and loosened my tooth , and I atruckstruokatruck-
i

atruck-
1

struck"struck"-

him

."

. . . '
i, -1- i'-?

, -
, '" \him hackbaokback , and wewe-

then

clinchedol.inohe'.
e"aoheaohloch" other , ' andand exchangedexohangd blowablows , andand"and-

i

and"-

then

;" (

i
"

.
*) ',

"

then his .companion.oompanioncompanion. cairecameoa e and atruckstruokstruck me also and I shoutedshouted-

Then

"Help"" " .
.......

- . Then my companionoo panion , an ItalianI alian.who, ., who is in the cell withwith"-

oaree

mehe ; '&
,

"oaree
"

came
, to mymy.my.rescue.

.
rescue.rescue.-

Then

. .

J

'"

Then MaeatryMaestry , the defendant , cameoame anda.ni. separatedparateds <:!
; us , he trie'd1tried'
* jl

\. \
. . tft-

fto
tjt-

jto
$ - "

* $/ " -to-. to separate uaus andani he-be'hesaidhe-said-' said , "Don't" ' havebav'e' any quarrels , be good.. It"
' . .

.. !
III

"Mw" *
* . , ',

,

.

AndAn
*: then hebe aaidBaidsaid , "If" you dodo.that'that"that'." , you will not receivereoeive anyanyany-

I

1

.
.;
.1'.1. '

J""- of the familyfam.ily
.

, .01'.01.
or' any visitors'anyviai"tors'" ' any more.. "

I

: ':
"

I
I am innocent ofo.f. having done anythingany.thing. wrong.. I didn't' knowknow-

And

\: . ; ' .
I

I'' "

r.J. : ; :
.

:' . 'the' man"man". T liaaTtoa-to-
, defendd fend myaelfmysew1myse !-w1-whehen-b-es-truok- he- ifftruQk- 'me.'me.-

I

' . -

tyfifftf. .
1
\I\

,
.;

r(,
:\t\

'
(

A
*' 'I' ' '

.,

I' -_ "- -- ' '-"
.

- -_ - :, ., x)0.0.) . .7'.7.- ,
'

.jII'' '> 1\\

!' ;; { -' . 'And-1'. Andnd'-' I am very weak'weak
. ,

in.. my lungSilungs; a< .'andanti' an am-'a-greatam'greatam--
'

,
'great-' sufferersufferer-

don't
;"
(
"

.
"

,

. . .
.

. .
"

.

I

' '

, Il , .
|
'.
1'witb
'

j-j'i
1\
1-

I
}\

-,
' 'i' t-li'tli'headache-

'.

I'

headacheheadaohesa , and
'

I donftdon't' 1ndulindulgeindulge'into'fights
. e'i'into'

.
to'

,.
;
' figfights

." .
_

ts ,; ' thatthat'.a.
I'.

.,

as all.all.-

Il

all.-

Q

.

.
I ;. " ' I'' '. ''> ',,'V'l'. ' , ' , '

1 " BY MR.JlR.. PALMIERIPALMIERI' :
f'' ", ' ' '
\ , \

' , , \"

/ ,
- Q When you were putting your diahdish out of youryo cell , diddJddidT-

HE

\

I""
' your head get near to the cell of Mr.. SchneiderSohneider ?

THETHE. COURT : Well , why"leadwhy " lead the witness.wi ne s.. You asked himhim-

to

him-

to

him-

toto tell hiahis story and he has told it.. If youyyouu wiehwish to bring outout-
i

out-

anything

out-

anything
i

anything new , bringbr1 g it out.out.'-

BY

out.'-

BY

.

'BY'
, MR.PALMIERIMR.PALYIERI. :

.'& ,
;1*, . 4' I

:. . fl... . . , . QQ-
1

WhenWhencneerrewSchneiderShid threwth the-dishthe"di-the-dishtdoht" - h ata you andanian you.yuyou.caughtyou..oaught., caughtcaug itit'it',-
1

;' ,* r "'"

j

'( -55''-'' '

. . '. "" r
" '/1/' ' \ , ' ' \,1\w, ". r ,

' ' ' .
,

" . ' . 'A'A-

.with
..

' , . r,\ .+" Ir"" .
.

,
.
'
'.

, i
" .

r
"

WJ

9i-.with9i.with,.-"i'i' '
I.
,

. . .with. wi thth"-
i'

your elbowel ow , did-you-,i 'YOU-' , in turnt rn , throwtprthrow'aw'a' a dish at him ?
.

q>

,

"

.

I
"i' ' , '

. . " ." 55'I

' . . .

.

11 )
. . ::

"

'
' r

" II''
'

. - BY'BY'THETHE-THE- COURT ;:
" I' '

-
r/ .' .

IPI-

PI

. , .
1 I//

, ,
, ;I'i" \' '\\'iQ Yea.YesYes. or no ? A YeaYes , Idid.I.diI ,. did.. I threw the diahdish , but I l ;, +

I'', ' ,
\ !

I

tt-

Yes
, '

.

'
. . ,?-. ', , . " ' f ,

.
11 . ' , R..

.

, . L , .
"
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I

, " ' " ' ; I 'iL.-' J"'r\j " " ;' : : ' ' , IJ \I\ ! :

lrrlr-
rllfct

S r didn'tdidn't-
lrr

di-."dntthithim'r.
"

' t hit
I, MB-/MBv"V;'/*" ' :.

"
'
: :'

,
?\
.v"V' 'f'I/'t' ';/ ' ,

"

. ,

' ' '
.

'
11'j"f"\:

';'
:

'\'j"f"\' rrp"

'
" "

'j\\j'J\I'f
'
,

.
.

'v""
:
,
,
.* 1\

, , ( 'J'h ,r'" d
,'> : ,

'

"

'

;
, . .

*" * ii*
, '. . *' .

l. fe &
1 ;

f . ii-

Q

llfct 'B'BY.'BY.THE' . THEHE COURTCOURTS:. . ,

- '
.

. . - . .
. .

;
.

.t.*..t.-
Q

.

i \ _ tiVji.. . , , i
' ' ll ,

(

Q Well , where did'did' you throw itit ? 'A' A"A"I"

I threw it at him.b1 .
. - . - , , - - . ' -- '

Q Where was he when'you' threwtbre it atat.at-him.- him ? A .ByBy. the aideside ofoo-

of

JJ-

my;.,
1<T mymy.,. oell.oell.-

Q

.
, I

'
, ;

"

!
Q HowHo'N' far awaya.wa. , from you ? "AJ\JFrom" \ From thisthi ohair to the end ;I:';

'

. 1

, (
.

" , ' " '
" . of thattablethat.table.that.,. table.,. ( indicatingIndioa.ting. the DistrictDistrioDistrictT-

HE

Attorney'sAtt rney'' table.ttable.t-
Q

table ) . ,
.

]

. 'I
'

. . Q AndA d how-manyow.many-. feet'fe t'' is thattbat ?

fa ,

< . .

.
'. MR.. .EDWARDS. : I should say-juatsay-just- about four or five feet.teet..

*. J'J-

Mr.
, Mr.. ForemanForemn is it not four or five feet ? ;

'THE
'

THE FOREMAN"FOREYAlfFOREMAN
"

: AboutAbout'four'* four or four and aahalf, half feet.feet.-

BY

feet.-

BY

.

,
BY THE COURT : ' . . .

(.

M.M-

Q
.

IJPCTIJPCTQr'fI'7': : '
' ' : -Q-- QYouQ'YouQ-- You'You' were-aboutwereabwere -_ about<? four

, r.r.or
.
or fourfo r andaandad .a., halfh lf.lf.feetfeet offoff when vybuyouyou-

Q

$>uu-
p.vVp.vV" . ' - -....,..-.. . . ._ _ jL_ r.'U_ .'

,
_ _ ..

" ";\ * ' - - '
.

' : I* '
. .,

,
:\ I'

,
,

{

." - - : " -u- : :! :: ---=-
. ...: 4 " _ .'

.' " :/;
, ,

;:/. CVJCVJ-

Q

' '" ' "' ', ' "'

'
,

'I'
"

[
1

I |t",

l.
;)
.

. ,1
,vr(

'"

" threw.
. I

'tbe]

.the
.

bowlbo\l\, at him ? - A
.

'. Ye'a'fYe'6Yes,, _-jir.sir--sir- ., . . .
i J'; ....... . ..

.

.. -f- .,j.-.-. i'

-.4-.4- . ....

''

....4-

r

.

-

r

Q And be wasWa.s. notnot'' in hisbis celloell , ' but near your cell'oell'
, ' you say ?

,

A Wee were aideside by side , next to his oell.oel1.oell.-

Q

oel1.-

Next

.
.

Q You told me it was next to your cell.oell.. Now , which was it ?|

Next to your celloell or hishie celloell ? ' A He waeWdBwas in hisbis oellcell and I waswas-

n

wasr-

rp
. inn my celloell whenwtlen I threwthrew.. that dish.diBh.dish.-

Q

.

"

. Q Now , how110W couldoquld you throw a dish-dish'dishfrom-' from your celloell , into 'his'his-

cell

'his-

i'

'

i'' celloell ? A Oh-j-weoh1-w- - placedp aced our headsb ade out of the celic8 +1 , andani we had .

.

* * of thetbe cell.oell.. ' , ' 't' '
.our headsbead.s. both out 4*

.

I ,

f , .
> / . V,.,. '

>
ii-

C

I, .
'

1, '
'" ' "

,
"

,
-C- BY JJR.MR.

.
. PALMIERIPAL\UERI\ : ' '

.
' ' '

. ,

*, \ '.
.
: ': ." 1 '

,
" !' v iI-

Q
!

Q Th'enfnen! ' whenwhen'when'YQuypuYQu beganbe 8n; to clinch.whereclinob,
, . .where. was , RothmanRotbmanRothmanA? -A-

; He

r
. - - ..-....-- -

,

, was near me.. v7' .
" '

'I' I
,

' . . ' .

, . ,,"

,I'' t
' "

\

I'' ,
I

o..

[ T4D
' . .nrr1ll. nU nr ]

"

(1)11"( )
" . 'rf.rw' . .f.JI1f.JI1.. m.. I'il'lll' ' n n'I'l1rTifJ..1'* ' .",

. mi.mi.-

o. . "

.
.

.'
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'
:
'
,
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,*:'ill''

. ro'!3ppfpf"
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." 11-

Q
'1 MJArrr-

Q
, '"

Q And where waawas Fiola ?? A He was in my cell.oell.cell.-cell.-

Q

cell.-

M

cell.-

.t

.. .-

ASV"1.ASV1." . .
-

Q And did he'he' comeoome out and taketak part in this meleemel e ? \A\$ A Yea ,
..

,
. ff-

f
f-

.whenf) 4//;
'
*
* > -when".when-.

" he sawsaw meme---when---when he saw I waswasgettingwas-getting-getting'getting-' hit , Seoam'eleoameBecame' outout-

BY

to//to-
s

//
s 'V' W ii-

H

. -help me..
H , > v

'
BY THE COURT : ' ' , I. I11-

.when

. . , ,

.m

. ' J I''
. r i'';

,"
)I'j' I'I

Q Came out of where ? A ' You eaysay you didn't' go out of yourj"yourjourjour-
f

jou-

r'ell.

,"
" "

I

V-VJftJSfM"1
-

> JftJSfMJftJ-

SfM9ell.

.
,

.
f}
,J " I

9ell.'crell.-'ell.-'..' . You say that you were in your celloell and BennieBenn e Schneider'SchneiderSch e1de'r'\e1de'r'-

was

'
',

,

'"
,
\

kl"" >
' '

*;' ' .<' " *' .

t'trYki.1--.
'
% * -

-; v
?

, waawas in hie celloell ? A Then , after I threwthrew'.t'be.the. difehdibh , we got outo t ,
1'

.,

':*:
''

"
j

'

. 'V' <' f tt-

a.nd.

:

,

anda.nd.. . liel1ehie punchedpunohed me in the facefa.ce. outaideout.sideoutside. of the celloell , and my friendfriend'friend'j'. j

.
"
"

\

,
,
, . came outaideoutside of:r the cell to helph .lp.

me.meme.-

Q

:.
t

1 ; + Q After you threw the diahdish , you camecam-

ethat

out of your'your'cellyo'urrcellyo 'ur'ur'cell' cell , JUtoJ-

Uthat

to-

r

to-

out.

88-

I

8-

tbat

.
I

.. thattbat itIt1? . .A.,. A.&.. HeH waawas, the first one to borne'oomeoome'oome-

and

out.-out.out.He. -., He cameoame outout-

and'struck
..

I""

, ,
" . ' '

, and'struckani'struckand: .
', struck inememe-

fJ.
andan1 I1 struck , himhi m back.bback..-

r

.ok.. . * ' '
"

. . :1 I, "

fJ.
, I'if
'

. '.
I

C
I

\ .

' ', '.

-

', '.
, .

*\ 'j-.r. 1
-, I /, . '' .

'
:
. i'/r'

'( , ;./, ' ' !
;
,"' "

j.JJ-

Q
.
:

.

'

t't-

'T

'-
,

'T' , rHI'
'r'',

.
: !

"

.
I'

'

:Q.Q ., And-thatwaaAn1.And-. that.thatwas.was,. afte"r.vthe-dls'lieaafte"r.after."

. ,thetiletiledishes'd1-dishes-' a-has jvere.wereJvere
. , throwntbtholwn'

wn ?
<

:, AA'
' YeaieaYes; , air.sir..

I.'I
(

.
.

'

*+

"

' ' " '< >I I' "BY' "' "'BY"'MR.. PALVIERILt'IERIP ' : * '

'
;
\ .

. 'Q' Q Well , the-diaheathedishesthe-dishes-, wereere thrown then aaas a preliminary totQto-

this

tQ-

thia

to-

this
M

thisthia general meleemel'emel'me1'eee , aaas I underatandunderstand it ? A Yea.Yes.Yea.-

Q

Yes.-

Q

Yes-

.in

.

Q NowNo\t'Noss\ ' , can you aaysa.ysaysay-

j

say-

You

. in EnglishEngli sh to the 'judge'judte'fudge' ; and jury thetbethe-

conversation

tbe-

'convers

the-

conversation
1

'convers' conversationt1on that you had with Mr.sir.. Schneider ?
' ., *..
THE-THE'THECOURTTHE-COURT-' COURT : Why , I'I'think' think that iei8is a matterma.ttermatters. of croaaoroescross examinaexamlna-examina-examin-

ation.

examln-

at

examina-

kR

¬-

tion.tion.-
i

.t.t ion..
i ,

, . ' .
" '; ".

. ' MR.kR. PALMIERI : . It11 doeadoes not matter whether"whether' "'' hebe'he'be'oanhe'can' canoan 'aay'sa.y'say'
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4 EngliahnglisbEnglish or not.. You have asked
-

ked him toto"-

r"

tell hishie story'story' and he toldjjtotoldtold-

Yr.

d | :
. ,{

41

.1.
' ...,

'
;t . ' 'f' "

'11-

MR.

.
, I''

At.At.-
r

. ,, r
,

.
' - '

' ' ' - ' /.. - - . , - 1" :' ( Mr.Yr.fAr . EdwardaEdwarEdwards8 beganb ,
.
his croeacross examination.inexamination.ln : . inn EngliahE lashlash.1-

t

h ) ;JJ-
V";V"V"H"r"

"
" "'

'"
. ,

,..<-H- ),r .
, -0"1- " * '

.
'. . .,,9,

' . < .
s.

..: - _.. .: ' - t"o.AW" ,. , , ,;* i-?. - ,1
,

- V
,' ( \g\ * % g-

B&BfiB&Bfi&'''I' { '
' ''J\' \:f ( I

'
, ., :

, :*

. . :
' I

: -'
' *, -'" ' , ' I' .

,... >.: f-'i-' I''"' : '
. . -,

' -v-, 't' .

.

*; -
. ,

'Yilt
.1t.> r( , r<' l'+

r' ''' yr\ .. " .

.'
"

. "
. .

,
.



r"t." , . '. ', '

" ..

'. , ; , :
" -

'

,

- *V t

'f<'
' . .

'
- ," // . /" ,

-

. ' ,. i . .. ,
. .

*,
. J, ' (OUIlIliOUIlIlify-

V'MV

i.. . .. ,
,

jj 5 ? | er r / ;4
' iS

. , ;$' i? "
N' .

' '! 'OROSS' EXAMINATIOHEXAMINATION BY IIR.MR.. EDWARDS t:t-

Q

.
* '

013tr I < . < . '

hfVm -
- ' ! ,

fyV'MV
,K

'
x ; wj.

,

s,

.
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fA

QQ-

r
You have been here

.
fouryears7fouryearsfo.u

" . , I, ye
_
r .? 4'.ft.-.n.-
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. . ; .
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. " I.don'tIdon't:

. ' knowkno-

wi

know-

A

know-

wha
.i -
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QQ'' YouYou-never- never calledoalled him .a-"stool., a -' "a" tool pigeon"" did you ? A No ,
I'

.,

.
I

. Q YouYou'nev' nevernever called him a "District-Attorney's"D"District" at l ,
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Q "Did

"

Did 'tbat
'

that breakb ak "the'the' cupcup ?? ' AA-AIt- ' It didn'td'idnti'
' breakbreak.. . against my.mymy-

t
.

=1

I $ * * '
'

' ' ' t', ;;::' 11-

I

" * -?
,

I ' \ ' t
\f\
,

,

,
.

(
,
'

f lvji'1
'

t
elbow.elbow.tut. tutbut againstagaino); the iron railing.railing.-
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BY THE COURT : 1
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-"w/'J.t'f'" 'fiKi' /' .

141-

4Well

"
', ,; '

' lj\.t"\ tim. " ' I'P''j' ' '' ' W'i'WJJ.. ;1.\t"f1.t"f-

Q
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"

,

"

:
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'' ';*>, 'Jj'

.4.\.4-
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.

'.
W'' ' * ryfePr'-ryfePr'7-

H < ' 'Wt'' '" "
' ' - ! !

'
, Well where did thothe '' ? '"

A ! ' ;, AA-

Q

'
7H ''

't't'Wt'

' '
* 77 Q , the'pieces'plece'pieced gog I don'tdon'tknow-know- ;

/
fV.. . ,

> *
f

** '
'

*

.

Q You never hadha the doctordoc tor'tor'tre'a' teattre'a*go-"A-?"' t ' your: elbow , did youyo.u
.

? ' .AI. .AI-

came

* ,
- . .

I' Ail.'fl'
>' * .V. .

JJ-

'I'I' fc 1 I came , to-thetotheto-- the doctor afterwards.afterwards.-

Q'

. . :
1

.
, '- :

--Q'--"Q'" ' But did the doctor everever'ever't' treatt eat 'your' your elbow ? AA-

'made

After"h"eAfter"h"e-

niade

" " , .

niade'made' the chargeoharge against meu.e. , 1I -- .

'

%"
'
...
'
' Q (Question , repeatedrepe .

'
ed ) Yes

'
or no ? A Yes-Ye.s..

-..
'

"

t-t'j44-

Q

- 'j'

"

-

'

M* i" '

i
,1,

. ,J , ' Q .Well., Well , the doctordootor sayseays he nevernever'never' treated youyou1, ? AA.He>. He examin-examina-
l

examin-

Was

-
'. "'' *" al * . .

* *" " '
tttt-
1'1

,
> ' ? * ' * *

. '
-1'1
- ' ', !

> '- , 'ed' ed mene herehere.,. ( indicating thethe mouth )) .
i> ' , : '

, ;;, ; .''

- ' Q lamIam not speaking ofof youry ur mouth now
.

, 1'amspeaking,i: ':
, pea 1ng of your

> AA-

Kt

. , enen-

u.I

'
. 't.'

"

. . , .
"

"

Kt .elbow.-. .elbow.A'. '- A',

' He didn't' look at it.. '
. . (1'(
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enQ
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1 \ '/ ' I '. ,
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. .. . r , QenN
'1 > , * '

. : - >
" : :
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BY MR.. EDWARDSEDWARDS. :.. ' ' . , \ . " .
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,
'
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' .
II-

Q
Nw , . . '

.
'

. .
'

:
' ;

. ' . . ,

-Q- Q 'NowNow
'

, what'what'articlewhat'artiole' articleartiole ofof crockeryorQckery"d1d
"

did yo'uy
'
u throw at .Bennie. .Bennie-

Schneider.

.Benni-

ecell'1

' . Schneider.. WasWasit-it- like this ? ' (<
,
indicatingInilcatingIniio J.t'1ngJ.t1ng.

'

the bowlbo l in evidenceevidenoeevidence-

Q

)

A Yes.. ' '
. .

u.Iu.I-
en

.
Q 'AndAnd'

where did that go in hiahiehis celloe11 ? A ItItwent-wentwent-, againstagainst-

the

agains-

tw.
en

the railing of his own cell.. ., w.... . <' 'Q' Q Did it go intofnto hie'cellbis'cel11bis'' cel11? A No , in front of , the iron bar. ; ]
'

' . '
© ,; ' there.. - ,

'
"

*
*. *

i. ' '
; ,

n ( i"i"-

4rf'
"

I

',',

.
Q"Q"ItQ

"

It didn't' go into his"cellhis"cell'at" ' at allallAll ? -A.f'-. '. No , 'sir.' eir..
' " * "' ' ",

,4rf' "H1* "TV"TV-
H

; t' 1

H ' . ,
% ;

..
'I'

>
,
I'
i'
'
,

' ,

'ts' ; ;; / .
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Q Well ,, do youyou
.

meanean
_
the railingrailig;* of the corridorcorridor

,
"ojc.k-theoJthe";

. ,
: .

,

,

. ;-
.

j
* * ', ', -. I.'. ' I'' i\t\ !) '' I, .Jh;' *.

.
"' '

.
, . 'it'I' , VjiiL.SlI

.
\ .

\
, .

'A' J.I i -. I"I"'I ' .j , ,
. . , : " . .'. , , , .

( .\

railing of .the. cellcell'1'? A The'The' celloell *door.door.-

Yes
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Q .Th.
Thenn youyoumean: mean 't' to sayoay thattha itit'smashed'againstmaohed'aga1notit'maohed'aga1not'

' thetbe cell f-f-

door

-

; . '
door when you threw it , iais that it ? A

.
Yea.Yes. ,; air.sir.sir.-

BY

.
;

lifv BY MR.. EDWARDS :
(

.
' " >'| ,,

I

' *
QQ-

sir.

And did you throw anythinganything more at him after that/Athatihat1? %/4A; AA-

Did

NJJNJJ-

sir.

NoN-

osee

?
\

sir.sir.-

I

. .

I , . ' .
'Q
'
Q Did you see anybody''anybody'anybody'else'anybody'else' '

'
elseelsethrow-,

,-throwhrqwthrow
,

anythinganythink atat-
o'

him.afterhim .,, afterthat, ttiat??]
o''

, "' '' '. ' ;
'

' ', ". , I' '. ' " ; ; , IA 0. No.. , . : - ' ] ' . , . *' . ', " -. '
.
.' .

,
AJ.AJ.-

BY

k/) .

,

I"
"

BYBY.BY.THE. THE COURT :
" ' l

', , I' ,
,

i

'J'J-

I
'

,
4 ; ', ' * ' " " ' '., I

.' , ' v
,

stV* ' . \ ' "

QQ'' Nowow , when you threwthr'aw thattb t , how far waeWBS , hebe'be'aw'' awayaw'.yaw'' .y. from you3you3-

I

? !
-;

II-

'r'r' I will aekask you that oncenoe more.. A From thistbis chair to that tata-

ble

¬

. ."

bleble.,. ( indicating-theIdicat1ngIndicating? the'the-,' DietrictDistrictDist ict 'Attorney's'At'torney's' ' ' ttable'ble'bl J.J.-
I

'
. ) . The distanced1stanoedistance-

between

distance-

r

distance-

well

.e ,
I

" betweenbetY1en one celloell and the-the'theother.-' other.otherother.-

V'

.,
, j j

It"
"

,: I""
I

KSJV'/ ,
;

"I
'" ;

I
' QQWell.' -WellWell-, , I wantwan.t. that distancedistanoe in feet.feet.-

I

. .TheThe. jury cannotannot un-un-
V

un-

I

un-

derstand

-
' * I!V, ' 'I'<

i'*.. . . ' *
....

. ,

'. : .A. .\ "I." ' . ' *.. '
-
: '

' ,

" fe'v'
:

" v'\ > 'derstandderstand' that "ill"illustration.atration.. A , FronsFromFron.1. the 'end'
end of thattha.t. tablet'abletable-

edgeof

' to thethe-
vi'iV,

'
, I vi'iV! :: 111'/111'r.' '/ ,

- , r.r.-

.1J'fI

/ . .

'i/
'

/ ( )' , . . " ' " CSJCSJft-

r.

.1J'fI\.1JfI.1J'f-

I"I"

'
, ,

t" ! °
. ,

I

I , "I"" ,

'
" - %

\

., \\ ,
"

edge-of-edge.
'

-. of this. chair.oha.ir.oha.ir.-
v

. . ', -.
- .

. \, v

: , .

,

,
"
'
:

'j
'"

' j1
. . THE COURT : ., 'That'

That isi s about fourf r and a half feet-feetfeet-

1

feet 1? -,

' '/

'
,1
,

,

{

, I"" r

1 MR.. EDWARDS : YesY B , sirs1rj; about that.tnat.that.-

BY

.

----
II-

BYBY MR.1l.R.1lR.. . EDWARDS.EDWARDf ?.: .

Q And did you go into hiehis celloell at alla111? A No.. Outside ofof-

the

of-

thes.i'i,1s.ii1. '
,

J

the 'cell'oell' we seizedse'hzed' each other.other.-

M

other..-

Q

.

M >
1 ' ' .Q. Q Did you go into hishie cell'atcell 'at' anytimeany time ? A No.No-

.I'

.
. .' ,I' i; , .0. WhereWhere. . were 4youou when Frank tried to.to., separate youy U1? . A Be-13e-B-

eLA'
13e-

P

-
LA': :

' ;
, -

P , , tweent een thetbe entranceentranoe of hi-0h1'
;

-' cellceli and the corridor.corrlbd: r..
,

,

" I'

J

' ,

' '. I'' I'' ' ,' ,)
. =I , .lr. ,

QQw\w,\Wellwelll , did you get inside1n ide, of-hisof-bisof. 'his-' cell at any timet1ne: ? kAr"A'
;";
'
'A' ,

.',
., NottoNo-

R

tto-

i

. \

'

:

j.. '
I

, . , 'i'' '
\ ; : I

:\ /, 1'11'-

1'A

. '
.

I' , w. . r ,, ", r rn . " "'
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o
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iV
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' r ' / , ' .; ,

'
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'

' i'$ <'

Didid 'FiolFiola getet inaljaeinsideinaJ.., e at anyny time ? 'A.'A'A ." I didn't' Beesee him.1'him.him.'

..",,
'.I. ' . (

itVly// \ .*' *. * r, * * 1.1-

o$ f*
" *

.
. fpFXWer.r.Wewere. We-were-' were all clinched.olinohed.clinched.-

pv
clinched-

.f'
. (;

, '. o-O.o-

Q

-.
pv *

. {; V'1'V'-
1'H'

' ' J'" .H'f'

'
V.yw. '.>°

[ nn-

9Lot

' '

W,19Lot
, <" *

'" " Q Well , dontdon't*' you know whether.'anybet er ., 'a y of you.you
.

got intoin to Bennie ,
**

_ ,

. '# -

. \
Schneider'sSchneide's! ' celloell , number 310810210 ? A We seized each otherther in frontfront-

of

j
..-:-

. , of the cell , and we didn'td1'dn't' ' know whether we went,

!
, nt in or out.out.-

Q

out.-

r

. ' ;jI

, " I.I-

.1

. , , , )
" . \1\

r _ I , . t.."

\
.1.

,

,

'
.

:
"

\

.

\

.'

'

i ,

I

' ,
Q ,. Can't' you tell whether you\gotyou'gotyou-got\'- , inside of Bennie SchneiderSehneideiSchneider-

IvfKV'C

SOhneider\SOhneiderI-

'J

Sehneidei-

Q

\ '
,:1:1It'lt; \It'lt : , ' , I'J' I

II-

o

' ', ' 1

.

I

/ ":,
IvfKV'C

'
,/ \ ;

,

'
/J/

: ,

,

,1/1,11-

J ',
"

/

,. ' celloellcell. ,. or not ? A I couldn't0 ouldn t' t tete341L you that.that.r-

T

that.-

Q

tba t"t"-I t"-A t"-

Q

.".
''! ' , ' .. t"ISKwSKwr'-, - ,}"I"I-

I

" -r'-r'ff-itfifl.i I . ooiloil.-

S

"ffitfifl.i. * J--
,\ > 1f

I

\U/X\\ /
,
' :

\

't''t'-

UX

' '

,

:

(
(

'

Q Where were you when Keeper StraussStrause got
I

there ? A.AA-

myself

. IfgcundIf und °mm-

a

m-

myself

, . :1:

. I'' 1 *

. ' '' " (
.,

.
"

... . .I.. myself inin.front.frontfront. of "the'the"' pellcell , ofof.of-Frank.- Frank ,, where Frank waswa telling us ,
: ,

rT f ,T " '" r"-r
"

- ' "You'reftYou're" ' -. *; those " and att thatthat-

moment

that-

moment

crazycazy! that-youtbat.you aredoingare doing thingstbings.and,: . just$ M.1-M.1M.1-

c'

. . ; -
moment the guard came.oame.. . -

' ' '
? '
c'' ,

Q-QQWeren't-, Weren't' 'you')ou outside'outside'ofoutsidiof BennieBenni Schneider'sSchneiders,!' celloell whenhen Keep-Keep-

M

Keep-

A

Keep-

You

-

I . |M| , rt";" '
',
, er-Strausser.Straussr -,. S

'
rauss got there ? ,'

AANo.-No.-.
',
no .:" *

-\ -'.
'

HH ?r i'M\ ?

.
'.

.
'. ' '.

' '1\1-

1,1
\

, , ' . . .1,1, ' ' ,' I,

'
1,1: "t ,

(

,
,

.

"

t

.
Qci*" YouYou

.
'are'are sure of'of' thattbatJ,]

, are youyouA? -A'A''A''-
Vi

-' A' No , I was .notnot.,;not.;.: CVJCVJ-

e

'Vi \t\ .
' ' ,

,;
1\\1-

.I

, ,
.

' I''

! ' \ "
.I.

fw''
*.' ' Q Weren't' you inside of Bennie Schneider's' cell , ,. and didn'tdididn't-

Q

nlt'
, 'd''d'-

PI'
' ' "" * ' 0"0-

"you
\PI'\PI'-

1

'

\1
\

:,
"

you have him down on the bed , and weren't' hisbis legs around you ?

- A No..
4#4-

QQ And didn't' Keeper Strauss conecomeco e up and pull you and FrankFrank-

and

Frank-

and

Frank-

and

'
and Fiola away , and separate Schneider's' .legs from aroundaroun youyob , e

44-

and
a> '

and pullil you away and send you back to your cellsoells? A No.No-
.a

No-

.Now

.
"

' Q Nowow , what did yousayousayyou , say to Bennie Schneider when he saidsaid-

Mn

said.-

to

said"-

WhatMn Vr 'to.to'.
.

you , "What" are you looking"atlooking'at"' , you Dago soneon of a bitchbitob?? " ? AA-

in

| ,
'
:: ' :

:

asSj * '
,$ ' / '

'

'" * :
;

r.. .
'
,
;:

\

I

..

,

.. llfH'l' j'said
. ai-aiin?- , in English , "NoftNo" look you.. " I saidea.id. "NoftNo" look you"you "" . .S".

rr'I' 'I'
,
,1
,

I-

'

,

I

,
"

i.. \
"
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' '

Q
'
IsIe that all you-saidyouyou.-,. said to him ? A Yes.Yes-

.you

. That's' all.all."i-

Mjmh

all.-

oell
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1 -Di- ? youy °u Bee aany broken chinaOhiS in 'BenniBennie's' celloell ? A _
, NoIJ;§ ., j'J'r.
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have
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E, Q'Q'

HowHow-

t

manym .n. times have you 'been"convicted'been"convioted'been
"" convicted ? 'AGA

G'
A Thia/ieThis.tieThieAeThis./. tie thethe-

a

0..' , .1. ,$ ,>" ,'

$EE-

t

$ * / first offence.ffenge.offence.W-jft'A' ffenge-.Q . " I, K

,'Wj/ft'A'/ ' ', >
> .

i-if-
fenge.

0

l g
, uijk v

_

Q This isi theonlythe
_
only onenej; isie it ? A-A.AYea.-. Yea.Yea.IYea.-

YR.

I

.
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V.VV'?
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' s . ,
. MR.YR.. EDWARDS : ' That'BThat'5' allallT-

HE

; y , fib>

* '' '' * '' Ultf
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.I.
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* * '
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THE COURT : Well , it iois after theth time of adjournmentadjournmenadjournmen-

wand

noV/noV-

V

nownowr;/
' ' -r- r-

'and
;;

' *

V 'andwand' BO00so we will havebave to take a recess until tomorrowto orrow morningttorningttorning-

balf

at-atat-

half

at-

r

at-

7

-
.

halfbalf past ten o'clock.o'clock.-

The

' .
m \, ( TheTh CourtCourt.Court-admonished.- admonished thehe jury inina-
r accordance with SectionSection-

f

eoti n
ar ittJ

f | ,
%' '- ' " .

' " '

K ... 41515 of the-'Codeththe "CodeCode-" ' of Criminal Procedure , and adjourned the further
" ' ' ' r', *.
14 dy1

* * $, , * j
. .

t
-
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THE PEOPLEPEOPh VS.V8.. FRANK MAESTRY AKDAND'AND.AND-ANO.ANDANO.11-

P

'-
ANO.. *

Ii''
'.

' '. ' ',
,'

'
I

, . {; TRIAL.TRIALTRIAL.RESUMED.., RESUMED.8UAED.R 8UAED-

.New

! . ' ,

"

'i' . "

' . ' i.i-

Hew
' - ,JWr' ' ,

dferfyV.
,

HewNew York , AugustAugu i '

4th4th , 191519l5'
' "

' ' I
, " "

':;,;
,

j'' :

. ' -t.. . ,i, .
' /* ' "' I' "" I /t"; I' .' ! ;: ''viM4" ' " ' '

'" ' ..
:

" :1':
"ttV"1--" ; - ' -

' THE COURT : HasH s the defense rested ? . .
rw *+!#

.

. *&& > . - .. . , -
' '

" ' * " '
MR.. PALWIERIPALUIERIPALYIERI : I simplyetmplye mply want to have on the recordrecor the dateAdate;;

.
|

* .at
.

fc/V/ t, ;
, .

,
. *. M" , ' .

aaas totQ when thetbe indictment was foundfound.,.; and , alsoalsoesire, I-desireIdesire'desire-'d a oon-xoonconoon'I7
- , 14 {

"

W $* 1t"
' ' ' 'I' ' "Wt , " . *' "

,,rt +

Y cession from the District AttorneyAttorney , otherwise I shall prove-itprove 'it-' , ,:\,; \ ' "

12112-

1rtg

: I

? > &

!$rtgif{
t that , "before'thebeforthebeforethebeforbefore" -the'- finding of this indictmentin ictment , there was'nowas'no-

on'

eras ', no arrest1arrestarrest1-
Cifl

,

\
\

' /;*7)) tf " '
.'

'
,' .

: . , . - /CiflCifl-
onK{ r: =

' onon'on'-&-J"'a'MagiatrateB1MaglBtrateB'Magistrates'' -
&"' ' warrant , 'oror anyany'prelipreliminaryinary hearing.b lnB..

i# : *
"

I
. ' " '

"

I.. . THE COURT : That was entirely unnecesoory.unnecesBary.unnecesoory.M-

R.

.

1
t

IAR..EDNARDS}MR.lR .. ., EDWARDS : Of course.cour8. There could not have been andand-

there

and-

I

and-

M

andY-

YR.

,

I there wasW 8 no occasionoccaaion forforit.-it.- .

- .- . . . . . ,
,

. , . - ,
J1R.MR.YYR.. PALMIERIPAL IERI : We3lWeilWe , I know thattbat wexe , can't' get ahan indictmentindictment'-

M'
indictment-

Well

, r-1/- / ', '.

/BV/
'M''M'-
BV

' '
withoutwi thout going4togO'lng'to'

' 'the.Magistrates'.Jlaglstratea'tbe' .

',
i' Court: , butb

/
"

thisthl'B\thl'Binan"1fa
*

'

'
;\ manwasinan"1fa

,
,"

, '
'

ablebleablefH-
juM"

.

" .
°

,. . " ', , ' . .fHjuM" "* - .- J-"' - " .- , - I/
<' - -' - - ' ' -I- K-- f ,' -1--' - *y 1 -" --e-- - eVt- VtV-

tLr
'Lr| | i . , .

_
_

. . -
,

',
. _ _ . ,2.2.,

'
....

'
, .t. f, ,

::::. i

(: '
< , . i\:

_ ,

to get an'indietraentan'indictment' by gxxtngtxtD gettinggettin ihe1be ear'ofear'or' the DistrictDiatriotDistrict-

Attorney.

Diatriot-
0. '

, _ _ . ;- _ _ - --0- '- ..
. .,tI.-... .- .....bu./..b-

u.Attorney.

./:_ _; . .
. ...

Attorney.. ,

'
. . -'

.
..

THE COURT : Well , you have nothing to do with the findingfinding-

ofof indictments , Mr.Vr.Yr.. PalmierPalmieri.! . That isi6 th-etheth- business of thetbe GrandGrand-

Jury.

GrandM-

R.

, . Jury..Jury.. .
.

.

'

, * - ., MR.. PALMIERIPALHIERIPALFIERI : Yese8 , I know that , but thisthis'manman'man' gotgot'got't'

thet earear-

of

ear-

of

ear-

ofof the DistrictD1Btrict Attorneyttorney.6.6.. . , ' and thetbe DistrictDlstriot. . Attorney hadhad.. it1 t found.round.found-

.r1

found.-

THE

.

.
. !

, THE COURTCOURTYes: -Yes.YenYeo-. , anda.nd.andthat. ,. tba.t-that,-that'is. "ls'is'" what+ hat thetile
,
PeoplePeople. ,. electedd.ecteddeoted. him forfor.!:.

- .. .. . . , . . " ' . _ ._ - - _ _ _ - -.. r
' . . .

, '

-1\--",
1,1m.\, .,.. ..MR.EDWARDS.N.MR..EDWARDS,,1m.1m.,. . ,,_...EDWARDS.

,
. : , ThaThQThe indieJmenVwaslnd.icin3. .ctment. ment."aa. was" .foundfoundfctind._ on . thehet32ndhetaand22nd ofot..June't".,..Juneunevijft

.. ,

';
I

" -----..:... -- . -- v'i' " !
> # !

. - It.. .. . . .. _ J -" _ '- -:- : . , __ _ _ -.I..I-.. .:. _ .
I

, " "

.
'
| > , WW-

v

<

'

STT vwT ; ' R'' ) , ,
. . !'i ,

' ' " ,# 'L 'i'\'i'r' \ r\r-
v

\& > '
v V ' -v

- 1915.1915.f-
eS&i.

. " . .:...L.I--. ,..-- .... . .... ...__ ... , <

feS&-i.& -
.

' *
, ' - * 'J'' ' . " ,

I "
* ' " > 4'-1' *

I

. . . II-

1

J? .'
. l.. l' '

.
.S"\ ft f' f" '

.
t

.
J*J-

THE
.,/v/ - - ' ' ' / I* .

- ;. -

. &
RM IJL M ur- -

' THE COURT : Tquij.Jour.Y'ur;Y'
' ur"

., rightejrights'jrights''':, are pro.teo.ieclproteoted., . ,
""byby theatatementianthithetatement,| ;%'

° Nan !

I .
II-

I

t f iti'l
'

'

'', .. \ t
)"

I\\ T+ 'rt ,
- \ .1. J', ;\

1\

'
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'
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. , VXf.. i 1V .1. ' ; l > J ,1, ' ' . . t'\ ,

'

,tSM Mt-Mtiti'/ -
' t ' 't

1'\ if.\1*.
s

\ i' 1f4\ \ ?t\ t, \,{ ,
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'
'

{
,

/ .
" ' w, I'* ' " . ' - I

, . .
'" ' J\1iII.j\:"

. : " W''f\1t'' . f ' r
I"J." . \" ' . '

, . #
'r.
;"lAlrif" . " , '

1/1-r. / ; I

,
I

,.
I . > , . 'I.' . ..1".1. " , 'P"' ,

\ ,
, 'f , 104104-

T
l 4 .

* ' . ' '. '?T r, I11-

r

' " I'/ '

' * * . " , I'
.

,
A / r

< I tell you that.itthatitthat ., it is my duty to decide the law.. A"Magistrate.Magistra.teAMagiatrate.A"Magistrate.-

f

A"Magistrate.-

V

AMagiatrate.-

R

Ap", .
j.j-

.Ap .,

'

f ; . -V-

.

:. '
. .

- 1. *
" ulifcR ' '+ '

's*
,

* ' has no jurisdiction in a felony case'andocasese ;; 'tend' nd the-Grand.the -Grandrand.Jury., Jury mayy in-in-
Mi'v.

in-
v

-
M/i'v./ ' '* .' in.Ji';3'VVv

'
aa-

rk

' .Ji'..Ji-
'diet

'
vJ&X& diotdiet whenever evidenceevidenoe is brought before them by the DieDistriotDistrictDistrictu-

pon

trio tt-
WrWr * t"" - - ')

'J.i.jC'
. . 1

;; ' AttorneyA torney , or at the.the., suggestion of anyanyoneone else.else-

.diet

. . . .

rk . ,.

MR.UR.. PALMIERIPALJ.. IERI : The
.

ipointrpointoint I want
.

to haveha.ve.haveuhaveuT-

HE

. ,. uponupuponn the record.recordeoor.d.
.- rr-

is
.

.
.
.'. 1

"

,,
)

isis---is-

hearing

---
4

, II
< ,

THE
, COURT :

. Whether the-the'thedefendantthe-defendant-' defendant hasha.a. been previouslypreviously-arpreviouslyarM-

R.

'- argarg-

raigned
, , .

.
,

.
'
.

. 'Ii'
"
, >

,

.
,

, '

.

raignedr igned in-thein - tbe Magistrates'Wagistrates' ' Court 'oor not.not.-

MR.

.
...;

i rS iK.M1

;
.
} I

,

;
,\

'
, MR.. PALMIERP1\Ll.IEP1Ll.IEPALMIERI\ } . : I! : The-dutyThe duty.duty-,. of the Magistrate"Magistrate"i'sMagidtrateMagi tra.te'tra.te'i.

"' i'sisi ' to'hearto1hearto 'hear'
, in.. a *

.
I ,; ( 1

. " f '
. ,. - . ,'

A'f;,
,

'
:

' .
"

n., preliminaryprelireinary hearinghca.ring. , an allegeda.lleged. felony case , and he hashaa a rightright-

to

righ-

tr

rightM-

R.

" ;
" -

<< l to hold or dischargedisohareoeschartedi scharte-

r

aa; manma.n. forf r (felony.felony.T-

HE

felony.-

an

elO Y.Y.-

"I

.
r

.

: , , " .
\"I," ' , ' '
\ \ / THE COURT : That'That' is all vetyve y true.. . ,

;
'Z'' ' "' '' '' " " ' * _ _ ' " 'I'i :'*'

. '"
'
" *" ' r.' . *

"

_,
, ,

: ' --,- , ,
.'

, IIIT
)

. ,
" ('

,

.
I

MR.im.. ,. PALMIERI :
. ,
And the point.ispoint.point ., i6is thiBTT-probablyl.didthis---p'robablylthl B-----prob--:- --:-- ' blyI ., diddid not"notnot-

make

"

! " " V't' t' i"" /1"'/ :-'is- *" '
" / ' ':'' j*

"*I'I''I''
, '' '\

,
' " / \'I' ., '., > . . " *' 'l 'Ii'l//

, s"\ "'
I , . . ,. *' . I-I-

r

- ' " , , I' " (, ,: I'*
' /lI.'. '

'
'. I' ',

,\
i\

*

B°| r
,

v\ makema.ke. myselfmyeelt: clearcle
'
r to your JIonol'---myHonor---myHonor '---r.y. 'clients''clieitsclients''clients'were'notclients'ware"'

' crc'\ware"were'notcrc'not'"'\ not affordedffo-ded, ;- an.n.I-

V

.

IV *<' ' l'
>' ' '' ', l "

, ': i,

7-J.7J.1.-. .:" .,. .
. hearingheari'ng'

before the Magistrate'Magistrat"e"".'.giB. t ;r t '-,. "
:

' r. .." ".

. . . j-r.r----THE._,-...*: -"":'-r- * -THE COU&TCOURTCOU&T : Well , theytheywere-werewere- not entitled to it under thethe-

ft

the-

law.

the-

law.law.. I think 11I haveha.ve. made that perfectlyperfeotly plain to you.youyou.-

MR.

.* .*

MR.YR.. PALMIERI : And I1 respectfully except.except.-

THE

except.-

THE

except.-

MR.

.

ft ; .
-

THE COURT : Mr.Mr..Becker. .BeckerBeoker., was never arraigned before a Maglo-Mag1o-Magi-Magl-

otrate

Mag1-

otrate

Mag-

itrate

©-
fcV-fcV-

i
- /

>§i trate , and bishis caseoa e wasaa tri'edtriedtr1 ' d and disposedd18posd of , and sustaineduet ined byby-

'j'

by-

all
. ." . '. '' i'i-

'all
"

.
? all thetbe Cpurte.CpurtCourts.. ,

'
*

' .
./'j'/ ' ' ss-

art

'
art /A/hr?$ " 1

*

ii-

MR.

.

°

' , . 'I'I-

YR.
'

tk"tattr"
ji"4jf4jf-

tattr
"+

; -
MR.YR.. PALMIERIPAL1UERIPALMIERI.Of: ' ..pt-.Of-.. Of courseqourse

I
.
, ' thetbe'y' DistrictDistrict.District'

I

.' Attorney had-ahad.8had -. a, rigtftrigntriglitrignt-
I

riglit-

to

' , ,,,1\1', ;:;:
|
\ '

' . \
.
'
'

*W .'.' . < i.a.f.§ . fcFii ; ' . Y" iij" " 1%>;J.I
.

',1', '

SSSSWjfiSSSSWjfito-to- to indiotindiaindictt these'mentheae'mctheae'these,

' mcmen , but theytl1ey rushedru.abed. this manman"," , withoutwi.tbo. t ayl'o/myl'o-

1

' / clientselientB011elientB.-
y

cntscntst-
.

] !

il , I M.i. , ' . 11-

Grane

v j ; t .'
. .

,. it. -' ; >
. .

< R'R-

knowing
-i'.

. 1< .y- - -' }vV '
, . -, .' (

.

"
" f\, \

<

, knowing anything aboutaboutbaboutriithitt.before,. , before thetbe GrandGrane! JuryJur , and get thesetheBc'these-

It
, ,$;

: \ ,

k/l/ 'l''l'i' '
" ' ' ' "* --ii-"ffi

-
; '. ' -"f-fi- " - ' tfen.. indicted.. . It showsshone the favor-aridravor-andfavor-an- d protectionproteotion of"of" thisxbomplaitf-thiszoomplainthisxbomplai-
tfb

tbisioomplthiszoomplain-
r

in-i-nf'
- --|',' " ' 'f'' <I, ' \' ' ' r,; ;t *!b PVtejttf. ' - 1)\1-

)I'
) \ ,. '; . .

.
' " "' .fj0.rWiAfj0.rWiA. :

. , ,, .".
. , i V.. . , .

i irmninnJ
I'' .

.

" 1

f'
'

.8.

"

I

. ; ;
:

f"f"t\\t\
, " \

)

,\] \\> 1



, I..D...... .
, . "

,

II-

'r.oIi.

!
. . .yTwy > r) iM >m-OM- (" .li. -

. .
' "

'r.oI\i.'" \ i'L" ""ipos
(. ,
: .t. f-- tr!riri-

I.

!
>

"

,' , I sstsst-

z

= 11-

fI

WSt * >

> <

I"" 'ant' , fI z {

. 1"1-

"THE

"

THE COURT : NotNotthereNo , ., . there is no.protectionprotectionno ., or'favoror 'favor' vor aboutaboaboutI.t. it.. ., o *

?
'
#yW* The ., .DistrictDistrict AttorneyAtiorney hasbas wiselywiselY used the"the'discretionthe'discretion"' givengiv toto-

MR.

& (
..

"' ' > * * * ' * " . '

" * * "" *' * ' "Him.by'n1m.by-n1m.by'n1m.bythe"' .
- the law.la . Now , thattbat is a broadbro d statement , and it1t is'is'onis

'

onon-

j

on-

I

<

'
,

'

thetbe '. ' ' . .j >, record.recorc . . .

I

f"X"
I'

"
.

' " '
, (-, ',

: ' MR.. PALUIERIPALMIERI : Yes , TI think.itthink . it is18 prettyprett broad.. '

* ' ,

THE COURTCOURT.yes.: :' -.yes.-'
.
:Ye.:

.
. ., And"Anct.-Anct.the;

".- the casecas'e' is now before you , toto-

disposed

be ,

'
:

disposed, of.of ,. gentlemen of the.th . jury , according to thethe'law' law as thethe.'tthe.'t-

C

.

'
,

$$& - '
. _ "

"

:
' '

_ ,: ___ .
-

.

P

JiAxt'' ' '
' CCourturt gives"-Itgivee"-Itgives "'it"'-" - to you ,; on.. thee eV1evidencee ce given in1n your presencepreeencepresenc-

ei

presence-

J

presence-

a

presenceL-

Nf

.t

.

4j&& '

,,
"

i

p&p&-

Kli'A

&
J

II
7''! '

. by the; witnesses.tnesses.wi . JTliat-J'l1a.TbatJTliatisall... .
' t -, is-all.-isall.Dois -, allallI-

I
.-

t
Do you rest , Mr.?.!r.. PalmieriPalmierik-

M

?

LNf

a

' /kM/
Ml , .r*. v. JJ-

pr

MR.. PALMIERI. :
.
.

..Yee.Yes , sir.-sir.sir.-
r

sir.f-

IR.

sir.-

The

..- -
'

' , . - " "" - ' 'r\$r'V\ 'V * "

,.

(pri'y
11
l1' T r

fti1
r Vt1 jVj-

VlU

,

'

.
. MR.fIR.KR.. EDWARDSEDWARDS

t

: NowNo-NoI-. . ,.. I.I ., want to say to the Court that Ir sentsent-

man

,'Kli'AlU' } : ' 1

. .
,

' ": ,

,;
"

.a.a specials'pecspecial-
c

special-

dant

' al man/manupman /,,' up lastast, night , tottq see KeeperK per Strausstr uss , at his househouseYS-

i'

' ' ' ', ', " ', '

&. ?,'
"' !

\ '
c(\ ' .1.. '

'.
*

- '
.,

"

. . ' . CVJ
YSi'

'
\ \' , on.134thon :134tb134th.

:' Street , and hee reports,

,
to'metto 'me

,' thatth'at'' ' StraussStrauae is illi'll'

, in bed.bed .,

and uliableuhableu abl to come , down here.hefe.. NowNo , the counsel for the'defenthe'defen-

dant

ththe 'defen-defen-'defen-

dant

' defen-

and'the

M

¬-
r, .

dant has said a good deal'deardeal'about' about wanting StraussStr&U8& as a witness ,

.and'and'., and'the
a

' the People willwill be perfectly willing , and will consent , thatthat-

his

that-

bis

that-
a

that-

his
ti'P

hisbis testimonyteeti ony be taken at hishie bedside by counsel forf r theth defensedefense-

and

defense-

and

defense-

andand counsel for the People , ifi , counsel
.

for the defendantsdcfendants
*

de-de-

sires

de-

sires

de-

sires

-

\+ < . .. . sires .itit., , and I will goo theretbere at once with counseloounsel , ifif'if'ounsel'counselounselcounse-

ldesires

counse-

ldesires

,ounsel-

desires
'

. .O.
desires it.it. , and-haveand'-' ba.ve. thattha

,
evidenceevideno'e taken-lntaken-intaken-i.n-

.
deposition form.fora.form.Kform.-

I

fora.-

I

. K

. '
\

' Ir don't' want to deprivedeprlye the"defenthe defensedefense-

want

e of that-tevidencethatievidenothatievideneh- , If they ;:
'

' .

tr W1 * *

' ,
- ' '" 4&&IljIl-

jI'
.A.

' ' :sWW"sWW"t" >
M " - I'"'

, i_ ;
.t - -- ' I \ , nti-ti.want . }<

*/
* - .wantwant., it.it.-

S . ' .- } 'J
. " ;

,
I> ' (S J'' i-J- ftM i ,

. .' *- ' . ' ,
' ' \f .. \ \# 'i ! - <' : "- - ' . . 1//1-

THE
uu-

way

. .
"

. .c )1) , " ;- THE COURTiCOURT: wWhatt haveha e youy ,u'to'to-tosay-' sayeay.toto that ? , . .
.

( '
. . .

\

t,

, j ,

IIII-

.J

,p .
( ,

MR.ffi.) . PALIERI.PALUIERI,. )! : Well , the only wayway.way.I. I would taketQ e thatth t.,. testi'-testi'h-

i'

tee ti'ti'-

M

'=- ;

- * f , ti'r' ,
' , I > ,1 !

hi'' > .
. . ',

' . ' '
,

* '. ',

tv',' ; ,
.

.
.' *\

.
' r

.
,

t

u.or.
, n . 11 J I r W 111 nnlf-lf- m'

'
lnM
_ " I// l nn '7 . .hLI.. .. "' ..

.J..J-

Axt'



.. , , .' ,
l' , , .

"
,' .,-', ,' , , or.- ,. , .' nf\\ I'TV7'' ' " ' "' ' 'i'i"f'" * * *' " )"' / ' " r-

I

' .*", *,* '. " ', Y'/.r "t ( ( , v, ,' I'r'i"1'fI'r'i"1', . , /"f/', r\ ,>: 'IVKtS"

, "I/ .f', ') '
; / * '. . ' r'r-

I

r

" ' ', -
'

r, h,
: -, '

r,
d/

.

:
i>:
"

n, n': ', 'I'1.,
\ ' ,

. I..
I1'1-

MR.

- I/

r
r

I , , '

znony is1sisto-to.to-. have it1t giveng1ven "beforebefore" the jury.jury.-
j

.
j

1'
I, i ,.

MR.YR.. EDWARDS : WellWt'll;
'' , I supposed MrVr}!r ,. PalmieriPalmier1 really wantedwanted-

the

P-l-
. . '. .j>.

,

II-

thethe testimony , but , if.he. doesn't' wantwant.want.it.
. itit.., ?undernder

-

thetb circumstancescirouciroulrstancesstanoes , yy-

'h
-

'h'he oancan go withoutwi thout it.. ,
'

-
4.

11-

MR.
,

MR.. ' PALMIERI :
,These defendants are entitled to be confront-confront-

ed

confront-,
'

JJ-
.r

'

1".r.
" Y,'

edd withth anyaan: Lay andd everyever y witnesswi tness inin'in"'" the, case , and'Iand'and 'I' I don'tc on t.t'
.

proposepropose-

to

propp-
Y

ose : ,

11-

rl'gh.ts.
), / / *"v"v-

Edwards

" 1.1-

.t

.

r$ ':'
; totc waive anyany legallegalllegal-

"L
;rights.rl'gh.ts.rights'

.
. I havebave myselfm elf endeavored tot9t9-

on

getget Mr.her . |
"L '" '

, '
,( "

]
% ii-

Strauss11'

,

'
;
'_

... ';
"

-
'I' Strauss

.
here. , .butbut. , on accountacootintacoo nt of his-illnessbis'illnesshis-illness.-' ,., I oannot.canno . I provedproved-

that
;1

'
( .

' . ,

f ' ( ' , that by the Warden ., yesterday.y'esterday.y'esterday.T-

HE

yesterday-

.iV

-

-ifif-

THE

;r\ :: iV w n, h '

II''
/ '

j""
,

THE C'OURTCOURT'
: WellW ll , when'willwhen ' will Mr.Jir.? r.... StraussStraus'o' be-ready-tobe.readybe -,. re dy .toto-. to-

MR.

oomeoome-oome-

Edwards

,- Mr..
. -

,'fI'' ' ,I .' / I

rI''
11 I "

" " ' Edwards ? .
, " '

'If' \
. 'I'I-

MR.

'J
. / ,

-;' .
II-

i
... '

./i) :

I ,

.. ,
"

"

' MR.'MR.-MR.'- . EDWARDS : TheTh doctor said that he could notallownot : llow himhim-

j

him-

out

; )
I"

"

I'I'I-

"
'

.

" 0)0)-

N
0)-

w

0)-

CI

)I""o
j ,) \"o\

"

outt on aa.. day likel1ke this.. . HeHe.He.a.s. hasa.s. whatwha.t. isisi s commonly called the "Sum-"Sum-

c

"Sum-

mer

" um-umt-

,1

-
. .. . ' , ' . '

\
t,1,

i '
.,

" " ( '
"

.
" . ,

'
.

. . =
,
\>

'
IYN
>, ,

c mer complaint"qompla1nt n'"" ', hebe hashas'has'di'

diarroheadi rrohea andand somes me temperaturete'lTperaturete/iperature'/
, from work-work-

ing

work)-
1

work-

ing

-
. ,)1) " ' "

I"" , N0)t' '!

"

f ,

It
, "

.

">
.1.

.-

1I

inglng in the.tbe., heat.. If i.tit.t had been a clear , bright dayday.,. he mightmight-

have

might-

have
I >

' *1

have QQmecQme,

n*
out to-day- , but

*

thethe.doctor.doctordoctor. did not thinkthiPk it was safesafe-

to

safe-

n
t

to let himhimcome,
come out in this storm.stor . . He is an elderly manman , butbut.-

a w.a. big healthy'man.healthy-man.-.'healthy 'man' .:*

TheThe.The.Warden,.
Warden saysayeGaye he hasbas neverneve been sick-sick'sicka-' a dayday-

before

day-

before
CI)

' . ' beforebe ore this.thio.. I think he wouldwo ld be a very valuable witness inin-

the

in-

the
I"I"-

I

"

{
_ .

I

, .
, <t

'

,

:1:1-

I
:

JJ-

t
"

. the caseccasese , becausebe use hee waswas'' the first keeper on the qcenescenecene , and II-
M

I-

yesterday.

I '

, },
M--

'

,
:

,
:

I, was not awarea re that he was not availableavai able when I1 started the oasecase ,
(
\ ' i i"" '.

C :"'; . . .

Jtib
1j.I't:11j.It1( . ' :

} ll< \\ ' yesterday.yyesterday.T-

HE

sterdaY' ' . / ,

' ' ' ' . ' * - I./ -. ' ., .
'

, "f"f-

'li

""

}
.

,
" ;

, .1. .-

1I

.-

1it"

' ' .'
H :" "

'liI' ' ' ' '
. .

'
.

'" '
I' , ' J

" . It. v'1v'-

1rfer-fe- it"it"i-
i"

1'' '
THE COURT : WellWellJ,, shallah ll we adjournadjourn-

to.get

djour thethe casec se untilununtiltil tomorrowtomo mo rrrrorv f1, ;;

' ' µii"" , ' ' *- , " ,*' - -
.

"-ffr . : - . -,

"
;

$, t'?' -. ",
,'

. ', toto.getget.get StraussStra s hereb re , otof tryr totoo ? .

!
A

. t >! , '. '! '. ' " ' " ' "', !\ /, - . , ," . . , .{ '1\\ t jj-

Yea!

\ :
'

.

. N

' .
"

\

I'
.

' ,

'

MR.fIR.YR.. EDWARDS
*
..
.JSi.
.. _

:
"' TeaYeaYee , sirs1r ;

R

I thinkthink.
,

,.
,
that wouldw9u1d be'ba'

,
advisable.advisable.Iadvisable. ' $:

fl
'

\ f I<

\

( ,
I

ibst
"

n1rlI) IUTIII I nff r nl lf) i mtM 1 1iItu'1' ' It'1r.It1r.' ,. 'Y' I.. @tlr@

1 t ;'Rip' ;t,
. '" I'



,

. ....u.. . ,

. -' .\ ,"

,:
' Pfl'

'
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;
' )%!

'
;", ?r..

'

.

%" (t.
:.

.
;
'

\f ;
,

' N
.
;}f; ll"

"
'!\ r.*%. '

!

'

.
f*; *'I.'*

. .

*<..
'

.
,
'

%{ ,

.

."*
;
"

.

,

I'
'.

j$')).F7.f'F7.f
..F7.f't
.
*. '

" t - 07* '

" ' I: 7' : ' ) J
. , . , "

.
.1.1..

Do yo.u. consentoonsent to thattbat !, Mr.. .Palmier.Palmieri. ! ?
-

. . .
'

e'e-

MR.

' ". . tt-
ouldMR.. PAL1IIERIPALMIERI : I wouldould consentoonsent to'anythingto'anything' in reasonreaBonreaBonT-

HE

reason.reason.T-

HE

:.

THE COURT'COURT
'

: Well , ' bothb tb aidessides appear to desiredesii'e' Mr.Yr.. StrausslStrauBSStraussStraussl-

to

Strauss-

to

StrauBS-

toto be here , and , if he can be produced , without too mdchm oh riskrisk-i risk-
I' '.iI''

.
"

1' .
1'1-

MR.

vit' ,'

A ' to himself , 1 think the wish"iab" of both .sidessides'sides.,' should be indulged.. ., './

WT* >f'
"t&
" & % >

.

MR.. . EDWARDS : I
i*

airamanm, perfectly willing to see that heheis'heis'-

brought

e.1e.1-

brou

,1s,1s-
i

,. '

broughtbrou ht downdONn herebere in a closedclOBed conveyanceconveyanaeconveyance , if necessary.necessnrr.necessnrr.T-

HE

necessary.T-

HE

.
'

"Vi"V

m'Vi"Vm'm'-

m

'

THE COURT : .Of._ Of course , the proper thing to do.woulddowouladowoula-

send

., be , tos

' send a physician , and.haveand.hayo. a reportrepo t fromfr m him.h m.m-

.MR.

. . f
* (

"
_

* - -

MR.. EDWARDSEDW.\RDS.(\ : Well , 'I'r' was relying on hihise own physicianphysio a.n. , II-

aseu
*

ii-

assumedassumedaseu ed that we could do that.'that.'that.T-

HE

' . * ,
.
'

.

' THETHE COURT-COURTWellcouRT : -"
, WellWellwhy, -why'why-' notno.t

,

.

. .
'get'
'

get' hishie
"

own"physician1onown'phyaioian'own':" physician ', on'n
'

thetheJ-

'f'
thej-

.

the-
F

i
". ' ' "- . .

" ' "- -"*\j.\ J'f''. '. " ", ;' '. : ';,F'. ".- , r'"r-

THE

' '.

:

I

, :4'
*

ry'
;

'phone"phon'e'" ' , andn''
"

seeLwheth"erssee-f-l'-
|
, - '

:, qetb'erwhether'"
"' "therepthere":

. .
.he'. , . ,

e
,

j,.
is\is'isisa\' :, a

_

chance'chance' han
I

e to/have-to'-have',-tohavehimt
1l

'
/,
.M.,
:1:
y

8vJ;33I-

.

<

-, himh
(

m h"erelierehere" to-to-I to-
fl'

to-

conveyance

-
' .

(,
. '

,

.
. I ' \

. : ,
I.I-

.i

I-

.ry

"

, . ,

' * . , : '
',

" I , .

morrowm rrow' ?
;

*

i *

'
MR.1m.. EDWARDS-IEDWARDS : .r-. will do thatth t , sir.sir.-

THE

.

,
" THE COURTCbURT : And I suggest thatth'a

'

t you hadbad better talk to himhim-

your

him-

yourself
' * "

yourselfyour elf , Mr.Ur.fir.. Edwards , becausebecause.because.you
.

you canoan put the'matterthe"m&tterthe''" matter& more clearolear-clear-clear-

ly

olear-

ly

clearM-

R.

¬-

ly to him thantban a subordinate. . . .
,. .

MR.tIR.. EDWARDS : YesYe8 , sirrj; Ir will do that at once.onoe.. I "willwill"

gogo-

up.

g-

oupto

go-

up.to

rT-rTj-

L

* -
m *

..
up.uptoup.to., to the telephone in our office , and.speakand ,. speak with thetbe.Doctor.tbe.Doctor.-

Mr.

.Doctor.Doctor..Doctor.-

Mr.

Doctor.-

Mr.

. .

io I\\,
; , ,,,\\' '* '

,

I

.$' (
1\1-

I
\

( Mr.. EdwardsEdwarda returnsreturnsto'to'thto the Court Room , and counseloounsel on bothboth-

THE

both-

THE

" I \Ai'" ,I'I.*,!' . '
'I'' ' t

.

"

I

..
"

.-_;; isidesconfer.with: sldeeconfer .
wi thth-

I
the Court.. ) '

,
. vv-

Kw

'
"

<.

.
. ,

tt-

I

.
\ \

, '' '
,

, '
I

'
\ I. \

; \ it" ! ', l, :<Kw 'lVIVSI' I ' . V * 88-

OTOT
<

" ?
}
,, >'

(

'TI'
, ,

'
, .

.
' THE COURITCOURrCOURT': *': 'A8-1AeAs'

- I underunderstandstari'd' it nownowrow , /r"rJr?!"/ _ EdwajdsEEdww dss"from, '" from inJin|=11".1' . '. ' ' . .-te ,
, ,1.1.,

L.
.
. .r. "

.

s' \\ "

;
'. "

,.

'
11\11-

11for

* \' l -'I- '" '
'

-
'

. fornationformation'for ation' ' that yqu have-receivedhave.receivedhave -. received , you feel quite certainoertain that.that .
, ,
* !

. , .' '
1, Iag1/Ia-

g1you

4

; ?
I you will be aoleaAlele to producep odtice the witness StraussStrauBs , tomorrowtomorrowtomorrow"iorn-tomorrow"iorn-

formation'
"mornmorn'-

v

/ _-
,

IJ
,

' . or ' \ t"" ,
." -

. .\ ' . 1'I* ;r 'F'i' "/'v/', .
I'

.

'\

, \:.*r' 1 t .J. ,

jL tt LL-

P- P w W

-- '1

-



, 119"
"""

" I '

iftg 'IDS''
. .' r tt-

MR.

.'

ing ? .

' , ..

' * '
>. & '

' '
' '

'
'

', ' -v-, >>

I' t4-4-I

- t-t-

I
,t..-"-"1"", f * MR.. EDWARDS : I feel thatth t there is1e 'a' very good ohanoechanceohan e ofof"of-

i

"

"
. . , ' :.

.
'j -

.&& '
'
I"" , \ . .it1i t ,,' yea.yesyes.yes.-

THE

.. V .\>

, ' " ' ' ,J3 T
1
! ,' "

'
' .THE.

THE COURT : And , MrMr.,. PalmieriPalm1er1 , 'you'you are equally anxiousanx10 ss-

have

to"1'to"1'-

have

" '

. ,
, '

I'I-

'n.

'

have him , as It understand ?

" . , .' MR.n.. PALMIERIPAUfIERIPALhMIERI : Yes"sir.Yes , sir.sir.-

have

. -
-

i''"", "

r&r& " ' " -

* V-V-

i''C>" ,

!i''C/'

' / THETHE COURT : Then I thinkth1nk iti t bestbeatbe t to taketake-

un

an 'adjournment' $,refitref-

ituntil
*\

untilun t11 tomorrow morningrr.orn1n.
,

, to givegfve bothcote! sidesaideaidess ahan opportunityopportunity.opportunity.to,. toto-

produce

to-

Now

- ?
'

produce him.him.-

Now

him.-

MR.

.
'

Now , GentJLeme'nGentlettenGentle 'n of'theof'tbeof ' the jury , you have heard whatwqat hasbas beenbeen-

said

been-

said

been-

Mr.

said , that it. isi ; in the'the'o' opinion1n1on
. of counsel'advisableco nsel , 'advisable' to havehave-

i
,

"

,
'

.
"

.

' "
.

>

fj , Mr.. ' Strauss
.

produced here as'aas ..a'
.
a witness"ftnessRi"i f. ?"

tness , aridgrida'rid"'he'
"

herid-he-' was taken ill111
". '

? '.
. ' *

, - _ I

. I

"i'"
, ,

'

, in-the- dischargeieo aige of hisbiS"
,

*", duty'', ,. bu-jt.-thebu't'the'bu't
'

-' .:-' the illness,lllness1, .it.

'itt eeemsseems , ' fortun-fortun-

r

fortun-

I

fortun-

and

-
"

.
*. . . *

r I, ' ' /I/

; ; ,

*

, ately , isie(, of a temporary nature , 'and'aniand' fromf thet e'e'inforzrAtion'

informationinforzrAtion thatthat-

the
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case
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,1HEBUTTAL.

1915'l915'Nl915'N-

w

l915'N-

politano

'

.:
' '

,
'
,,:,

; 7:
.
, : > : : '; : '\ f

f'J
'J' ' \ ' *;;' *. '. :

'
,

I , 'r' ' ' . ,

'
, .'r>'. ...

\ . .
:- .. _ .- -..:.

,::- ----- - . -HEBUTTAL.--' HEBUTTAL..J-

S

. - *' . " - ' --.: - 'h*' +> . ,

GG.E,, . EOROE9 R G E PiP : STRAUSSS TR, A U S S , a witnesswltneaa.c,. calledlled onon-

of

beialf :

' v
- ' - - Tl* - KMK-

Mof-of- "thethe" PeoplePeop e.,. testified.asteatified.aa. follows : ,
"

"
' '

;
'
, .

j

}

" '
' *" 4 , - . DIRECTDIRECTI EO..T EXAMINATIONEXA1SINATIONEIAln TION BYVR.BY

*

lR.YR.! . EDWARDS :
-

.
'

:
' -V-

.
.JS. fe-fiifefii-
feXW'

- .1.

'
..

. ,

>feXW' '
'

< *". ' V Q Fr.Yr.. StraussStrause , you have been ill-einceill-alpce- Monday , have you np TjTj-

A

; , :

A YesYea ,' . sir.air.air.-

Q

. '
.

' ' '
.

- . . .
- '

,

I
!"
,
'

. " f..

,

, tlf
,

. J II-out '.Q AndAnd.to,. to-day-todayie-day- ie the firat day you havehav been outofout ;. 'of''
,

' bed? "
, ,

;. 's

. .' ' " *
i , , ' - *

'A
'" YesYea , sir.sir.-

Q

.
f

.

, II-

ndQ Andnd you are a keeper' ' in the City
.
Prison , :. are you not ? AA-

8j

. j'' .
"

-
" . . I

if*> "Ye'f" ' ) ; air.
' ; .-

:-...

' "
"

'

.

' '
'

'. > - .8j ; - - ; -
.: ' . :

. : . . ; .

)Sl'' ' ' : QQ'' And have beenbee for how many years , MrYr.MrStrauss. -Strausstraua8-. ? :
A I"("

havehave-

p

have-

been
CVi

-p- been-been'- twenty year'syeara' in the businessusinesa , this monthonth.neit.next. coming.coming.-
Vn

c ming.ming.-

Q

.
' ' '

(
Vn , .
' '

. Q Now'onNow , ' n the 19th day of June wereere you on duty in the CityCity-

Q

>,
'I''

>' .

Prison , MrMr.Mx.*. StraussStrausa ? A YeaYea.., sirjsirair ; on the second tier.tier.-

Q

.
w

Q And were theeetbeee two defendantsdefenjanta , Frank MaesUaeatrytry and John Na-N-

apolitano

N-

apolitano

- )

politano on that tier ? A YesYea , sir.air.sir.-

Q

.

Q Can you tell what cell Vaeatry"aestry3'aestry" ' occupied ? A YaestryYaeatry oc-00-oc-

'cupied

00-

Q

-
"

4 'cupied' 205.. .
' *

. ,

, . . - ..
'

s4 a' '

,
Q And Napolitano whatwpat nurcbernunbernumber: ? A . 311.211.. . - , . .

i <

,' r . . tA , .
lt ', ya a 'f"' " " ' *

"
.

.
'jHi ;'tt , .

r.r-

Prison

-

fcijj ( V Q AndAna whowh.o. waswaa Kapolitano'st-IapoliNapoli- tano"stano's'" cell materratecrate; ? A Frank Firola.F1rola.Firola-

.l

.

. -I- . - -
,

l ' ]
. :" - '

,

'
; ,

? /
' "

QQDid
*

DidD1d you have twotwo-

Q

prisoners on thatthat"that"tier'"

tier'' namednamed-

Abraham

Bennie Schne]

; ' '
'

.

'
.

' . J
I J"".; I' ". . ' \ "vf/'ifiSjfI" /

!
' , '

/ "! \- . ' \ ,\
, ' ,' ."

> . - .
- d'er.'

. . and Abraham RothcaiiRotb ? AA'' ," , YesY.e a ,
,

, sir.is.ir . I' ,
J'
'

,
.

\
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J

V
,

\ ;, , /. l
!
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:

>

' %'J'
yM
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di.

,' 1'111'1-
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Q
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"
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t

el*
J
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. . . . . . . ,
_ _ . . _ _ .. _ _ _ _" ' *'* ' :r' ' M *1 ' 4 1 *1 Y' i V J * tf * * * .A. 1 *K.A. % A 1 * jcQIQ Arid''I'Mid' did 'theythey odoupyodoupy'odoupy'aa opllc ll together ? A Yea , air.a1r.air-

.Wfifiitt
a1r.-

And

.

Wfifiitt ' '
'

' */ -

. '
' ', -..

:;- ,
Q And what cell waa that ? .A

.

'A 310.210.. (" .

't' '
: .f

, \ Q HowNow , do you remeniberremember the morningmorn1ngmorn1ng-

T

of June 19th ? .
kk-

t

.

. , i I I''I . ,

%4 -.w
- . _

,

* THET E COURT : Well , why not\notbringnotbr1ngnottbring/t/\(bring butoututut-

der's

the'relation'ofththe'relation'of"3ohnethe'relation'of"3ohne-

der's

're' a ion.of'. " Sohnohneil 11-

't

.1. .1-

CVJ

'
. .

'
'"'i'.Vt' ' . |

)
'

bef der's' celloell tot their cellacells ? vv-

VV i , '
' ' " '

. ' ' BY MR.YR.. EDWARDS,
: . .

'
. ."'

,
.

'

Q
,

Howow
,

near was. ..
aa Schneider'sScbn lde 'a' cell too NapolitanotaNapo11 ano1a ? A1 The >

'1

' .

| ,

'
'

, next cell to it.it.T-

J
.

TJ* w * . *

,
* * '\.. "

, " ' '. ' ' '' '. ' '
" , '" ', ,' ',*

. ' ' : '. :' ' - "
*, ,.'

ffitK'
'
: \ -

.
f

.

' 'QQ
,

And thoseithos : cells-cellsarece ls.-.
,are-seven'or.areseven'or.re'-' e've'' ' ore1g., eightt'.t'eet, feet.

' wide , are..they-are..theyr-
vt'i

are ., . tb'
,

'
"

-.

,rvt'i,
' '! vv' ,

.' .
"

.
(\, y.y-

.l

i
..' 4

, J'J-

exactly.l i-iIW.* - - IW..:... .,. ._
'not 1?1-

j

A Six or seven , seven and a half/halfIhalf /, I don'td n't' know exactly. . . . -, ,,
" :

j . '
,

"I" Q.-AndQ.. -' nd the doors off thosetboae cells-aree le'-' re gratedrated doorsoore , weren'tweren-

'tgi'

'
, '

g/i'-/
.

,/

;; \

'
I'W
,;
'

.

-
JheyItheythey., ,. ? A Yes , eix.air.sir.sir.-

Q

. -

'

. - - '
.

'

1-1I.- ,
I.

1

* . ., . ' .
*

. . " 'fl ' '
) ,. t. , I;I-

theyQ'Q' And the doorsdoora.b11dedoors.blide,. slide , don't' they ? '"
., A'' YetYeE'YeYet'sir.Ye'sir.'* , -'sir."ai-" ' :., .

'" I' <
A' , "

?$;"ii'" ' ' I"' " "" , . ' ' ' ',
' ', <" " '

''
-' .' '

.' ' ,"' ;' 'I',' "'
.>' '

ii"TBy.,.
"

11" ?;B1.By.. . THE-COURTTHECOURTTHE'THE -' COURT-COURT : '. t
'

.
-

' ' ' s.\
. ', I'I'I' .N.

,, 'j'; ,'. ". '
, ' ' ' CVJCVJ-

W1'

j", '" 1'*' ' , ot'ot'-

j

' " : ',
.

". ' 'ft"' ' -i3'y.>
.
. '

,
', ;

*
; t.-. ' -. - \ ,

> . "' I.j\\ ', ' ' '
\

{i/.t1 ;,
,

,; ;/1t -. '
,

'
. -. 5gQ :That isisitis1 a , -it-isjit.- t -,. isis-

f

is-

t

reallyrea.lly. onlyonly-
I

aa.. halfh i.l'r. dopr-dopr'Adoordoer ,? -,
'I'A' A YesYea , air.air.V-

i.

air.-

Half

air.-

and.

.
,I . ' ..

' ,

\ Vi.,

;

rl

j

.,
"..

:
. '. \' .. Q'' Half of it is stationary andand.. halfb lf of-ofofit-, itit slideselides inin overover-

A

: . .
' .

'the' othero her part ? A YesYea , sir.air.. .
'

.

Q And these two cellscelle wereere right adjoiningadJo1ning , you say ? AA-

Yes

A-

YeaYesYea , sir.a1r.a1r.-

Q

.

.
' Q ThereT ere was no spaceapa e'e'at' at all between them? A No , sir.air.sir-

.Cr

.
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1

"

'
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' r '

&,
;
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1"II"i"I
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"

"

!
!; I,

:
, , Q .Now"Now." , "on"' on the ir.orning'ofrr.orn. : ing'ing'of' of the 19th of June'atJune , ' at whatwba t hour diddi-

drlt7
1"" ' .' "'

f'f'-

t

' * ''II'' ' ' ' '" " ' '
' ,!rlt7-rlt7-wVJ

* - ' " >

wV-J'
\
- ?J i.you. ou open "the" cellecelle for breakfastbreakfa , 't' ? A AtoAAbqutQ'W-Q'Wt'

- t seven o'clock.o'clock-

.w
o'clock.-

And

' .
s *w\wff? \\! ff' ' "- . '

,
' . .

*,
,.'i't ' *. . 'JMV'/'" . ,'

I' ' ] " ,

i , " ' '" I' *. \ \'II11 ' \f\f-

'VV
\

t

\
\

\
;'' 'VV'! " . '

,
' Ij'> r'

'
;
< :; Q And

'
nd while breakfastbre '

kfa.at. was.wasbeing-eatenwas.beingeatenwas.being., being eaten-eaten-, eaten-
It'

by the aKilnmate8cudlnmaaz ±:: inmatestea , '
, 'l';

,

1
!:>||

rep1-rep1-
HiB

? It'It'-
I

,' -'

'

.' .

'

. . .
-, . '

'/
'
, /..

HiB '
. 4vI

,
:

,
' ' whatwb t were you'doing.ou ''doing' ,. lr..Strau8alr.Strau8a}.!r.. .. ."Str8..ueStr8.ue" .

. ? 'A' A We hadhad.. a cellcellHumberKao33, -HumberKao33-, Nu aib er'rl'203' ' 8O38O3-

M
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that we couldnUoouldn't' unlock ,;, and Mr.. FassigFa6sigFa sigsaid, aaidsaid , "I'11" ' >go-downstairs-

'

and-getand. -. get 'uiother'. o tber keyrkey , " and'3.nd'3.nd.
' hebe went and got it , and jflst as we .

' . i-i-opened
- .

, opened the door Sam falserWalser came running up and saidsald------
,

.

.
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'

r'' Q 'Well'Weli' , you-youcanYou.oan't-. can ' t tell what was said.aaid..., . A.A. And',
' aaidvf"Ther7aaidvf"Ther7-

r

said , ' "There"
.

"
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r * . ) .1. ..

. iais
.

a
,
fight inin310.t"310.t"310.t310.t-

"yfSto'

210.. ,
"

yfSto'' '
'

' '
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WRYR.MR.*. EDWARDSEDWARDS.DWARDS. .,: 'No'

NNoyou-Noyoucan't,
, you'you''- can'tca.Il't. : ', ' tell .what"whatwhat'"' anybodyny odY said'saids id'id'-

bsence

' iiitth'in ;tittit-
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PALMIERIPALMIERI-PALMIERIWell":: WellWell"," , I don't' object tot thiatb s a't'all.' ' . I wanwan-

him
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him to'tell' everythingeveryt inB thath t waawas aaide id and.nd.done.. done.. ,
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Q And 31021010 was SchneiderSpbneider and Rothrcan'sRothman's' cell ? . AA.A'
*.' Yes , sir.sir.-

When

sir.-

Q

sir.-

When

.

Q When you arrived at 210 what didid you find ? A I foundfoun1found-

Schneider

foun1-

chne1der

found-

near

Schneiderchne1der laying on the bunk , holleringhollerln8 , and Rothman waswae standingstanding-

near

standing-

near

standing-

Schneider

nearnear the toilet , andani Frank FirolaFlro a was standing'in' the middle ofof-

the

of-

the

jb * > -
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he:& - ; '- thehe cellcel ,. and MaestryVaeetryWaestry was standingtanding just inside'ofineide'of' theth door , andand-

Schneider

and-

Schneider

and-

Schneider
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? S < v'' ,

; .-? : &s& Schneider hadha, hishi legsleg aroundaroundNapolitano's
, Napolitano's
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, oJ*

' legalegelegs
t ,

, andIand.and
I'
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I! pulledpu led hishiehi-

st
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k, ? i
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Sohneider
; ' " "i\" \ if

'

youyou
' ' .'

will
1'

, the
*'

positionposition'pposition'ofi''r
''
. ition'

M\M-

if
'

' ofof-

laying

'

SobneiderSchneiderSohneider* >

andan :! NapoliteuioNapolitanoPap li tano ? A Schnei-
k

Schnei-SObnei-Sohnei-1SObneiNt- ,
: anNtNt-

I
k--

' J'J-

'W
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" ' I * <.

? -W- < "t" derdel'.der,. ' was laying onon'on-the'- thehe bunk , croaswiseorosswisecrosswise , partly , anda.ndand'Napolituno. Napolitano'wae'Napoli1a.noNapoli1a.no' ;
. 'waswas' wasR-

YA

i,i-
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r 11-

standing
lO.lO.t-

cJ

.

standingstan ing up , and hebe hadbad bishis legs wrapped around Uapolitano'aNapolitano'sN'apolitano's' ' legslegs-

Q

,
.
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' . .

,
.

"anda.ndand"

. I took holdbold of his leg , andand. . pulledpu led it off , and thfowedtbiowedthr owed
'
himbimhim"him"-

over

'." *.*" **
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,
1''

,

oyerover on thethe bunk , and I eaidsaid to the boysboyeoy
, , "GoftGo" to yourr'a cells.noells.cells.. " ',
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Q NowN w , did you notice whether there was anyny brokenbroken-

in

crockerycrockery-

in

crockerycrockery-

inin the cellscello ? A There was.was.-
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QQ'' Can you'giveoU1givyou-give'- us ahah.ian .ideaidea., ea of how'how'much' ". ir.uchuchmuch. ? A There was twp\twotwp-
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brokenrok cupsoups.Dupsd,. andand.. one.brokenone.. broken bowl.bOVl.! . .,

t*.' One.OneOne.broken., brokenbroken.brol en ,.
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"cupcup
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was:
wa.

. brokenbroke'n' ,.out-.outout-

side

o
.
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side , and there
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was a cup andnd a bowl broken inside.inside.-
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Q Inside of.of.the. the celloe1,1
,

, do you-meanyou'meanyou .mean-'.
, ,? A-A.AAYes1-. Yes1YealYes,;'' sir..sir.air..air.-

Mean

.
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, . .

.
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' . .
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'

You meanne.a.n. . that "' "the'thethe' ' fragmentsragrt i\ts"its"onere.\
" *" were.in'theonere.were.. iIn tQe'the'

,

., .celloellcell, ? 'A'AA'
'\
A'' Yes ,
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Q Now , whathat was done with respect1torespect'to' SchneiderSchneiderr., Vr.!/r./ . Strauss ? !

.
A He was taken off the tier-immediatelytl r -, immediately , andanj.placed"placed"

on the first )

'
: tiertJer , and shortly aftera.fter. thattba.t. , someorte time within an hour oror-

in

two. ., hehe-

was
" 'I'

K was aentsent to 53rd Street.. .

..
. A..,.
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' .Q. Q Did tnethe doctor examine him.bim. there in the TombsTomb , if youyou-

ft

you-

A" ft ri ) '
<

" ' " ' .

,,' .';||| y, ; know ? .' A .. He sensenden hhirn'on1m'onhim1m'' on the firstf1 r B't ttier'tier.er''.: I d,1'idi'dn..fdidn,
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tier
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( Now ,
.
have youyo tpldtq1d.tgldus. MBus'

.
' allallqt-

r"
thattbat.., you 'know'' knowabotyt' bo"t"

, this , of
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-. *.,.. -, youyour-yourownx.-,.. oirnO\fnown\ knowledgekno'';' edge , Mr.Mr.. StraussSt'auss'}' ?'
a"

A That'sThatThat's-
a

That's-
I

That'sC-
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' & all I know aboutabat.t. it..* n , ', ',3, % ' >
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* "-" Q Vr.Yr.Mr.. StraueaStrauss , It took you to travel"travel"

from where you werew r
'
,

.' '

.

' 11" , ',
.

., ,," .
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I/

, 'fifty-fivefifty-fiveI' - feetteetfeetbefore, 'before' youyou'you'got' got to the-cellthe .oell.Dell-. wherewhere-

A

the'fightthe ' fight tookjtookjai-

LiVJ8,4'

took
* * ' " ' ' " '

. .aiLiVJ8,4'* ! ' .' - ' ,'
, ijt'W-tfr'k ! ' <fe VVPlace/ " -Place- ? A Yee.Yes. '
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., 'Q' Q Now , before you got there , Mr.Yr.. Strauss , coulculp.{) o$. you telltell'tefl'tefl'I' I,

W , - vyt.t.
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i t'hetbethe, jury about howho icanyanymany prisonersprls ners hadhad'had'run' run to that celloell ,;" if you '/1/1-

'knoW'

,

ff-

to'

. ' I know'knoW'' ' ? -' A-A.AffellA -. ffellWell , I couldnrtcouldncouldn''t"t"' ' tell youy u exactly how many , probably-probablyprobably-

twentyfive

probprobablyA-

li
bly.bly.-

i
bly-

.twentyfive

-.

* . iAli *. %,
" twenty-five- or fifty.fl ty.. There were about seventyaeventy menen on the'tierthe'tiert-

here.

the 'tier'tier-

So'
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. " , , there.there.4-
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$ And waswae there aa crowd in frontof-front.ofrontofthefront'.
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, So'thatSo'' that you , hadhlidhadto-toto-,
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break youryoyourway.r wayway.-way.,- way.throway.through
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th'roughthroughthro gh thatthatfI-

J

thath-

'

crowd.crowd. toto-

get

to-

A

to-

get
fIJ,

I .r. "

\ \ ,}" I""

' .

. ,
:)) ,

> get into the cell ? A . I told the men to move on"andon , "" and theytbey
, pushpusb-push-push-

ed

pusb-

ed

¬-
i / ,

".
II"II"-

i'

"

. .

'{
: i'' . 'r'' ' , ed rightr1eht along , and Mr.Yr.. FasaigFassig ca&ecaneca & e along , and started themtheir awayaway-

from

away-

ut

" 44-

from
. .

,

! \ " ' :

from the cell in thetbe other di-rection.di - ection..
1. Q AndA d when you told NapolltanoNapolitano and VaestryVaeetry to go to theirtheir-

cella

0

\
cellscella they went immediatelylma.edlately. ? A Yes1ea , sir.air.sir.-

Q

.

Q They obeyed you ata.t. onceo'nce'
? A YesYee , sir..

.. .to'' ..

,

I/ * Q.Q ., N9w.Now
.
, dod.o. you rememberre ember that. . NapolitanoN p litano , whan-Jie?,h611-he-eau-you-- - saw-you- ,

d . putut hisbie fingerfin er upu to his tooth ? ( illustratingIllustratinIllustrating-

q

) And Ehah asked youyoyo-

Y'

?

'

'

; ' , $; , v . . ' . 4 , . .
,

"
,

II-

I.

f' , ' :
I.

\q\

., rjf
, Y'

'
'
"
, "

' to'lookto ' lookwhen-.he-saw-you-.,at ititasit-as, -as.as-. hishie tooth, waswaa
,
dangling !? AA.A.He

*.
He
'

said
'

he hadbad a
\

,<
, '

V ' '
' ' ' ''

, '" '
''

I\I-

'J

\'W' "!' ,l
<

.
-

.
\'looee tooth.. .

.
' \\'J\ '

s, , '
,

,

:

, 'ft' " : f'r :

, \
, .

) '' ' - . . . :

* AnAndAnd :: -d.dig.did. hehetellhe-tell-telltell-, thatba.t. ' '
_ youY01:1 SchneiderSohneide' ' hadbad inflictedthatkinflictedthatk-

s

r.f.. -

-.

. , .
: ;, inflioted'.thainflio'ted'jthinflio'ted'', jth., . .

RW'j'RW'j'.j' ' -
- - '

. &. : f\f-

t

\ " , . ' .'. ' . I'
, . -.j-

.
;

,. . .

in ' '- - '" t 1 I r 'nutmi\tWMrrll
'

I J w l11m.1\ . n11.IrT1f.n11IrT1f.*..iw\\tm) \ \ . ' " tri'Mh' 1.1,11.11. , iv ' .r'ruln. 'mimtt, ,
_| .

'tnrtMI'
iliiiiiiiliiil
_

n lU.kiiiinil. .1TI
.

1JI1 1
'



1 '''1\1'? '\ '
'' ':

'
'' ' ' , , \ . \ " : '

.
" ...h. > < '"

.
, ' r. ,+ I"I-

THE

-=-... .
(;', lf t 'f " r r

t , ...'I'l- , .- :; "
,

.
., ,, I .: I

II " "
" . j ffiOUUUtl

I I '
.!...:. ' .

. . , -< M ? J" d
'
"

.
I. ,

'
I

,
"

.

" " '-j"- ., .V.. h
;<

, 'J'f'' ' ' " z!' .,:< ,';j. . ''if " " " . II-

I
I" : *' ' . 1'rfd' ,.I \ ' ' '

I

. t . T115I dJ', ; injury'fcponinj ry'upon' himiiim.
.? A .I.Idqntt'remember. .Idqntt'remember-

I

_don't'remember' ' that'he' said that Schnei-Schnei-
I

- "?

, \" I . . ' ' " TT-

derder had'bad' ' donedon that.. .
j.. ,

ItI-

tWe \ 1-l1-

y

Itl-

. THE COURT : WellWe l , it isie .immaterial., im erla whether he said BOeo oror-
i

y> * ' 1
i V

fihVfl v ,
"

* * . ." /IT , S ii-notr,-I- ,notr! t rr-

tion.

. ThatT at isie what is knpwn.inknp n.in. law asa a self serving declara-declarai'-

Njfcr

deo ara-ara-

THE

- * - -

i'Njfc/ri'Njfc-
rk.Sr
' / tioh.tion.. Your client can testifyt Dtify't,

'

to that. , if liee desires todoto.,. do so..
'. . ...k.Sr. * "
.. " '

.I' 'J!
' ', '. "',

,

fctf'1'
BYBYR.Y /R.YR.!/ . PALMIERI :

,

"

.

" ' ' .
'

.

* J > ( (* 'k :

.Q. Q Did you examineeyamine his mouth ? A -. No , sir ; butl&ei$& said;, V"MrJV"M-

rJStraus's

"

Straus'sStrau' , I have a loose "tooth.'tooth."' . "

'

j#
ritO"

< " .
'

THE'COURTTHE 'COURT' :
'

WellWGll , what Napolitanoapo11tano said-insaidineaIsaid 'lnhIs-in-' , hiehis own Tb'ehalfbehalf' at'at'-

that

ar '

t

that time/timebeingatitimeme /;,' beingabeIngbeingta* selfself' ' servingrv1n5! declarationdecla.ration. : , lais1 a notnodno evidence.evidenoe.. ButBu-

tanything

Bu-

tanything

,

} . anything that is1a againstagal et interestinterest'is'

is always admissibleadmissiblo in evldenoeievidenoeevidenceevidenoe-

I

evidence-

f

,

' . '
'

I"
I

"; ,
,

BY VR.'JR.' . PALMIERIPAL'HERI' : V, >
.

-
'

.
_ , \

,
'
1/
1-

"I

"
. ' ." ,

,
" " I I' r1' /+

"I" '
; Q\vQ\<, Do you'rememberyou-remember-'- thattnat , at that .,:'time''time' t1me"",. , in the preoehce'Ofpresencepresenceofpreoehce'Offe-

i1
preoenoe: or-of',-

.
fei1"I" f ", i'

' '. t"\ ' k\i ' *
t' r' S? , .>

" vi'' l' * I9' ?
'" ' . ' +Ytl ; ,( ly(' ' +

"
,*+

I

.
>.+

t\ , _ A: j\
.\;. ,"< " ' i.1'" ',; -J , "t.If"

I
; 'i'-'-

i'fefMaestry
' \*

, ,
-
, .

_
)0j :

,', J.J., t\ .
I , .

I1

/ i' 11
' ,+ ;

"

.47'. .47nki'J\(11,1nki'J\ ( ',
)

," 'r' , J'' I I'' "tt" " "
"

1'\1'r"'
'
.
\ '{\ r"lv.lv.-

n

" '.

fefMaestryI//? ' fifteen prl'sVnerspr'b30Ine'
'

+ 'rl\rlr1d\' sain r1d lrH'lStrauopi!: %" :*:WISt'rS 'tStrauna' u"o' t 'hle'
ff-

I

Iaestryaestry'Maestry , or twenty prisoners'I'eaid
. ,

; , r , ,, ;; we saweawsaw-
Rf

saw-

pa

CMRf I"," , ,

'
,' '" . . . " I'

., .

'(
>, ..

. ,, " "W" vr , ", ' ';'
.

'" */' ;' ", " 'v' ,
I
;v'Yyv/-v'Yyvm

; , r' -I
- :

,

, , ' '/t''-.
J

'" ' .' I'

,
, '" '

I"I"I'
""*

mpipi-

I"

ii-

Maestry/Maestry/. " Maestr!aest y separatingees epaarat1rating thethe men ? " . . . . .

- MR.YR.MR.EDWARDSYR.EDWARDS. -EDWARDS- : Objected .to.. . .
. ' ,

, THE .COURTCOURT., : r-' Excluded.Ex luded.luded.-

any

. . The juryj
,
ry* willnotwilwill-. *+Rtnot

:?a,a-

any

bfrbe-influencedinfiuencedbeinfluencedb - , by

any alleged statenrentstaterrentstaterrexit mademade'de'' by any inmatein ate of the TorabeTombs at thattbatthat-

time

tbat-

tl

that-

timetimetl rr.e. , it1i t being an unswornunowornuneworn statementsta.tement. , andanJ.and.anJ.theand.the. the same would apply toto-

any

to-

You
. "

any other institutionInstitu lon , or even to this Court Room.. YouYoutake-take.taketaketake-

only

-..take-

only
...: *.. *,

2 ,
' ' only the statements'ofstatereents'ofstatements ' of witnesses sworn and examined here , andand-

V
and.-

tJ
and-

not
V '

' .tJ*..t-

Jin

3
' ' ' * '

>
< , ' $ < '

W'Vv'1' ' ' , not the statementstaterr.enta. ofo men at 'thatthat' timetiu.e. in
,

the Tombs , who may haveha.vei'have-

r

hav-

etire

. , '
. ' '

. . (
1""'" 11j'1-

1j'false
'

|$ ' |

' had a motivemotiveto-to.toto-. makeakemakestatementsmak-

eat

.;8tate--statementsstatementsente 'at"at'" t the'ticethe 'timetire' that werewer false , ' andlandWan-

dl

andl-

if

If 'J' W

*- . '.
*. '. '. ,"S", ;

, .V-- +V > [ !
.

' '::

,
. ' "{ :

\
,

II-

"I
$if -at"at-" 'aa time.time ., whenw.he,. "theythey" t ey were notvnot.not ... swornsvornsvornwiswornwitnesses, witneeseo-witnesses-wi- witneeseosubjecttne , -subject'subje-'

,
t to cross

"I"I-

J

"

"M"M'L
"

> ' ' '
'

' "
' '

' ' '

'

'
' '

'- . !! ' ! ,
r -'L' ' ' . ' u

.
' ' . JJ-

'Si
| ,

- . examination. ; , - , , ;

'Si' .J.

, , - r -v- y , Uj h;
I A -ii-

r

t-7;- I /\rVI/t/ :
\

,;,*"
"

I -
,\

-' ;- . , :
?

11\

JJ. . ' <

\

;
.
'

.

.
.
,

.

.

. /V/'
\
,

,'
\

1', :
. :
'
'

, ;
/

'
? ,i %|} ' / ,( vT-v-

Tlii

- * . . l'' ', -, ._
',

. I ' " \/w"/ "

. \li-i- fa&Amafo& j'' \ jn'l-\ \ I \ ,. I. , r
..1.-

1'If

1

'+
r

' .
J , " 'If M

"



' ' " :P'A.' (" (; f'' 1 (' , ,. . " ' \' ' I'' ' . ,1 _ t , ' '\ , r," . : > : .
.( "t: : ii.r'\'I'

, . , \

,; " " '
1 ' "
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. I'' w';" ) \
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I
\ I: :

. , r

u II-

i

c hI6hI6-

r

I..
,

o } I
,/

tt-

I

BY MR.. PALVIERI :
!

}

f .
.

. ;0..;; ,

I > ,

Q DDo yoyou knoknow anything abrer about this.this.matthis . matmattere , Yr.Mr.Yr.-
I

. 8trause8trause-

Q

t : .\ ..' :
:

}

I

'
{ .A..

. 'No' , sir.. ,

.
1 II ,"

,
(

. ,: . ' . 1\1-

Q
\ ,

, r'' ',
;
'It'
,

. " '
I

Q Now , Yr.Mr.. 'Straus'Strauss' a , you 'Baw'saw' Haeatry.faestry., near the "doc"door"
;> r ofof-

cell
the-the-

cell.

-

cellcell..' , I thlnthink'' you ssaidld that , didn't' you ? A JJustat outside'outsid'e'' ' ofof-

the
, ,

1 I

.
, :!

. ' " the door , he stood'stood'just' just inaideinside of the door of thr oell.cell.. I

. -" . '"-1. ' I..' "
c

,
- ,1J t''h ;.v. ,

,
'i"'

"'
Y BE-DIRECTRE-,

., DIRECT EXAVINATIONEXAMINATION BY YR.. EDT.ARDSEDTARDS. : <
or

,. .' : t't'I.'

I..
;

,
.

1

ro

.1.

IL
1// ' \

"
,

"

. ' \
I Q WhereWheref-

.d
j;a the toilet in that oellcell ? A n'' the rear of\ Y ,1

f.d, \7 . . /
. ,

\ , , ',
,f-; . - . , :

J""
"

.oell.. 6ell ., right a.tata.t-

the

. the end of the cot.cot.-

Q

.
, ,l r .+ ,}

, .j. " . ,

) . , . .. . . .
.,. . . . . .. .:- " " " '"Q In'In', the rearea cornercornerof-of'- r the cell ? AA-

I

A-

Q

Ye-a , B 1.r.. " : '. I
'

"
' ,\ .11

,
;'i.j.'. . j

I II-

Qt , Q At tbe'the'tbe'enithe'end' eniend of the ootcot ? AA-

YR.

Yes , air.ir .

YR.. EQWARDS : . We rest.. .
A

4

Q

I k1 .
T: It

MR..
',

PALPALI'IERI' IERt : Now
I

, wayway-

r

way-

I

way-

Y

way-

Q

ay itprei t ,
;pleasee your Honor ; I respectfullYrespectfully-

l
. ,

.
" ' "

"J'" ' . I
,, ' ' \ ' , "' ,1", "

I ' , "
\ , /ddjl'\/ :l

} , .
I , . >"

,''1 , ' ;fIT'' , ( ' . j
" "I" , r "! ' .

/< hat your Honor ' f rf !ftth''eftth''ej, ° 'i'' \j
\

Fcor6ie.1der6ie.1der' . 'dFerattiojn of'of-t'oft'-A' : A

'.B
.

, . . 'take aw from ,
,
. .,

" si-
Y

,
the.-.jurY'
- .;- ., juryjury-

t

_ ' ' ,
1 ' "!

. ,
,1

"

,

'
:_ ": ,.dfL'-..dfL',1t '.'' -

'
. ...,!..

,

_

.

, . assault in the second degree..
.t'. a.a-

.It
)' .

It appearappearsa from the uncontradicted evidenoeevidence in this oaBecase thatthat-

a

that-

Ia cupcuptheoup'the, -the-' fragmentBfragments of.
a cupcup-were, 'were'- found..

on the tier.whichtierwhich., prao-prac-prao-

tloallycorrobDrates

prac-

ticallyoorrotrurates

-

tloallycorrobDratesticallyoorrotrurates: the story 'of' f Napolitano , ththatt dt cup had beenbeen-

thrown

been-

thrown" , thrown at him , and , in return , another plate"plate'ha1"' h i been thrown backback-
II "

{

, i to the cell.cell.-

Way

.
.3.

WayMay it plpleaseyoura.ae. ,your Honor , I respectfullyrespectfullyy : subrr.l'tsubmit.
',

that.that. a plateplate-

i
'r'' ' ,

'
,

. . J

... . ... .I.. .. ."
1.ai. s not , as a matter of.of.lawof . lawlawa, ' a, dangeroudangerous inetumentinstument , witnlnwithin the conteconte-

r

- - ' "
'

\ " ; "

" . ' ' ..
"

' f''
, 'tf\; \" \ . ' 1 -' )

,. {Y
,

:,;; ,
\ ;\ 'platlonof' our oode.oode.-

j

. .--1-

'

:\ . .

j if.. l ' i i

I 'if'' ' '', ( : ' "
\

; THF ;, COURT : WellVell , IhI , heardrd'nothlng'nothing' abouabout a'platea'platea ' being.. thrown , ,. tt-

ii
d 1 " }

,

I

t
r

A

r

r

, I

.
"



>, f" - tc t <' ; >' -*' " *er< ' "yr"' .1j".1j. "",*' +"; ' x-jT- ' ' 'Sffl' :' /*( , !'"
.'

_.
I/

_
, t.t.V.tt1"f.

, , . -V.tt1"fV.tt1f,-y-fi; . I, , " f'I''iI/1, .; , ,

, , ,
- -

. . .J. \.t f .
,

.' . '
"

II-

clee

r dOlltllitlllDlUldOlltllif-

j

l .- - I,; I- "j-j-

l

. "
,

..: . ,
,

l 'Yltt' ! 11:1/11:-

1.t

: /

. .. {. 1\\
.

' ' '".t If // , 4' j' ...
,r, t r'' " " ; ! II :

) ' . "
. ', ' . -.;: .

fj-
- '

( MR.\PALWIERIMR.PALWIERI. \ : ' Or a'bowla'bowl.' ,. I made a mistake.. 'l' I begryour.beg'FYourbegryour.f-
i ' ;.
fi 1\, *\

-

. jfc
* ;, , 0--

.
, ,, ,Yi.*

.
k

, .j
\ \ : :

' .

\ 6f
. ,SnWV, ,

:
,...

.,'Honor'sHonor '. 8 pardon.pardon.-
I

. I wishwi eh to change that to bowl.. *"

. !,MW'MW'i-
vK
It'11-

I

- Aifin'"

I"n
"

'

'.
'

'.
. .

.
% HH-

THE
It

I

'fl' ivK, I I; . )

" ', THETHECOURTX30URT-COURT- : Now the determine - .
. , jury canoan whetherwheth r thosethoe arti--arti-

MW'
-

H
I ,

. .
,I i.

,
" " deeclee there ( Indicating thethe.theexhibits,. exhibi-taexhib.i-te,.

-- inin.evidencearev1dencea.reinevidenceare,. ) . thingsthinga---things---Ithinga-

believe

thingsI-
r

thingsIb-

elieve
---

.

11-

vu;vu-vu-

'Vjfr

- . . r .
'

.

; &
'

'Vjfr '? 'r' ,
'

, believe the Statute BOeoso readsre de---llkelyreads----likely-----likely to produceprod oe grievousgrievoue bodily]
,

m&& *, ? "
,

>

_

'.

.
,

'
.

'
('$ ,

, .,

V-- harm , and they maymay.may.eay
'.
.sayeaysay., whetherwhether. .,

,. ,' i'fff' they* were applied* to their "own'own"ownjw-

i

"own-

r

"'
. ,>- - *jwi-jwivv * * > ." "' * ' r-r-

v
-'|% , ,

' '
..

7'4'7'4'j-

.
v"v-

"i

"!
' v ' . >.. . \j.

>

\ r. .|// -i- / !: . - heads , 'they'wouldthey 'woul'would' thinkthink.that.thatthat. the resultreeult would'llouitl' be grievousgr1evoua bodilyVbodilyV-

tXr

bodily.bodily .,
:,'t

"
'

..
, (--;

harm.. .

'

tX-r
[ iHx-
iHx25
-

25
- . * .

'
, ! '

MR.. PALMIERIt'PALMIERI
J

: ', But therehere.there.here.i8there.is,. is.i8is ._ no pretense thattbatthatthey\t1iey.struck't1iey.strucktbatt1iey.struck'_
-\ -theythey.t1iey.struck't-

.

they.struck
. struckstruck-struck.-

the

struck-

not.

'-

V-V.t-

ift

.
: - . ' .

'

t. .the markmark.,
,. - -. ..

' THETHE COURT: :
, It makesmakea no difference

'
whether they hit him oroor-

would

.tift. * * >,
'
r

.
-

<& *. en ,

,

'. not.. If i.t. was-thrown-was'-' hrown by NapolitarioNapolitanNapolitano, a'tat:' the complainantcOlt1plainant
*;, that.that.-

K'

.

, ' =
K'' would1auld'would" ,

.

' be an'assault
"

'

. ,
, if the otherother.rr.an.'ethe. rr.an-'s--theman-'s-the. -. ' ,,-. -, complainant'scompla1nant'e' attackattack-

t.i

attack-

upon
NN-

1l
j '

(t.i. ; . upon ?him1m had ended.. Napolitano'hadNapolitano'badNapolitano 'had' no right.right. thenhen , tot throwt row a bowlbowl-

i

bow-

l"at

bow-

lThat

1l1le-
"

:
i Vff"1'" ' "at'", 'at.at'. himim *, .if., ifi f the'complainant'scomplainant'sthe'the ' ' alleged attackatta.ck.. ,. on hfm.himhim. was ended.ended-

.That

ended-

.That

ended.-

THE

.

That a bowlbOl,,! was.'RaQwas' . throwntnro1\'n\' at himh m was'Ras' no justificationjue if1cation
,

for himhim-

a

throwinthrowin-

a

e" " .

u.Iu.I-
en

.
a bowl at the ottierotherother manan.,. , the complainant , ifIftbethe4the( danger of the asas-

sault

ae-As-ae-

saul

AsA-

MR.

¬- en
.

saultsaulexultt was over.over.-

R.

.
.

. cCcC-

f

MR.\R.AMR.\! . PAU'IERIPALuIERIPAL'ZIERI'' : Well , but NapolitanoNapoli tano says thattha..t Schneider ranran-

at

ran-

I'

ran-

at
.,. ." '1'----' ----'

I'' ,
at him

.like a tiger , immediatelyediatelyim afterwards , immediatelyImmediat ly afterafter.after.T-

HE

.

. 1'1the bowl was thrown.. . iffiiffi-

f"

. '

. ,
,

.1I ;-J- . "
' ' 1

f""
' "

'

'

'
THETHE COURT : . '.

WellfellWellI, -I-. I willwirll;vi : l instructine truct the'tlJ ' Juryj y asae to selfse, f "de"\ '

de-de-

fenee

;.-;.Si'' , ' . ,1,

.

jjV , -

.
.

-
. ,

'
:. -' .

-
;
,

; . .' r-m) ?\ - $. *

,' \ I rr-

fen$ fensefeneefen e , anda
'
'id' , if this waewaswa done inhi selfeelf. ,. defensedefetlse;

'
, .if..ifif., .if.it., it 'was.done'ws.'was'

.

'.
.dCnedone. ?

"

tolltt-
0

toto-

ward

'
!

'

\0\

*\\ .
:' ',

. . - '
,

vv-

wardward off an attack , the defendant NapolitanoNapoli tano isie .enti-.-entitled-isentitledentitledtoentitled-to, tled -, to anapan-

acquittal.

ap-

acquittal.

) .
, , ' .-. . .. . \

acquittal.a.oq. ittal.. But therethe e is1e sufficient evidenceevidenoe beforeb fore the Jury to jjf-

c

\
.

: :'
:
Jf

. ... . .,. .. ... I'\.I"' ' ' \ .. * I< ' ',
I* ', I"*" *. , ' '', '' ........ 't"' ".

# fc**** *w..1'.I..j/l.\.1'.I..jl."I' '. fM'/ '. *. <' 'H' \ vwa 0idiiMa#""I"*i'i* ' 'M; *"
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submit

. ;!>

f

<$q

; ,_ submit the.casethe.. oage to'to' the Jury as assault in the second degree ,

, and It is for the Juryfury to deterdeterminemi ne""the""the sufficiencysufficienby of that evi-evi-

dence.

evi-

r

-
& > , dence.. ; r

' ' ' r''> ' ' ' 'SPnSfT* : ' ' ' h' ; 'Jufeff'S1' ' /i ' xrR PALMIERI :
-
YoiirYour Honor , as'las '

I understandunderstand , then'then' will susu-

THE

ll-
vhy " '

-vhy- : . - - - ' ' " * ' -' " ' ' : " "
1-

-
" 'r""jJI' " " _"

: y""
; *

, '
> mit this case as assault in the second degree andand.. assault in thethe-

third
.
{

third degree ?

THE COURT : Yea.Yeb.Yea.-

Mr.

.

( Mr.. Palmieri then sumir.ed. up the case ; for the defense , andjjandjj-

'PfWfr'PfW-fr' -

W'Jmv.'
. Hr.. Edwards closed the case for the People" ". ) ' '
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"
,

.
,

,

1 c-c-

"i
-

}.
,

"

\

. .
, '

,
, ' "i"

,
:

' ';.; / , ,
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Gentlemen ofor the Jury.fnry. : ,
"" I>

,

"
-' ,

." \ "
"mr I "

;
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It itrallegediaallegedi thatth t the defendants made anann assaultnooaultassaultuponassault.uponassault.upon-

Benjamin
.

-upon.upon-.upon-

Benjamin
, I

I

. .

BenjaminEenjamdn schne1derSchneider , Kithwithvd th their hands and feet , and with a weaponweapon-

or

.
, I ,

"

"

or instrunwntinstrum3ntins trum3nt , to thetho Grand Jury unknown , but which waswns a weaponweapon-

or.

weaponf-

.T.

,
"

I I

or.f.T..) . thingtping likelylikey] , tot o produce grievousgrievouo bodily harmha m , that they diddid-

inflifit

did-

intli
did-

inflidtinflifitinflidtintli t grievous "bodily'bodilyb"' d ly harm upon him , and that , therefore , theythey-

are

they-

are

they-

eo

are guilty of assault.Bl5s8ult..
"'' *

f''f'I'I''
. The indictmentindiot ent charged that'that'they' they intended' to kill schrieiderSchneidergCh eider ,/

80eooo that the Grand Jury3ur.y. charged them withwit assaultaosault in the firstfirotfirstd-

egree.
first-

are

. . ,

degree.. There is1s not sufficient evidence to warrant suchouch findi1ndfind-

ing

i1nd-

lng

find-find-

ing

¬-

inglng , ,_. and , therthereforet Te , I shallohall submit, the case as one of assault8sBaultassault-

in
'"

, -
in.in. theth secondseoond degree or assaultOB ult in the third degreedegree.degree-

.This

*.
000-

0This
i *

This isi8 notno an action between BnjaminonjaminBenjamin° schnoi-doi"schneider-
" and prankprank-

ITaestry

prank-

Yaestry

prank-

iced

ITaestryYaestryMaestry and John30hn Hapolitano.Napolitano.>>apo itano.. The case is entitledont tlodtlodThe"The-The"- PeopleeoploPeople-

of

eoplo-

ofof the states ate off HewYewNew York vs.. prankFrank MaestryYaestry and JohnZohn NapolitanoNapolitano-Napolitano-

and

, *-

and by the termtermP8ople"People-P8ople"- ofo the state of HewNowNew YorkYork-York"Yorkis*-" is meantont organorgan-organ--organ-

ised

orga-

ni.ed

organ-

laws

¬---

isedi.ediced. society in this state.. , There arefirer ten million people livingliving-

within

living-

within

living-

within

J\ 3JFWIi* .< T"" 'VW.'VW.-

1

' ' ; !.II. ! .. --.

within the borders ofor this state I, and they havehavo to protectthem-protectathem-protectthem-

stilves

protectathem-

selves

protoct t.them-t.them-

stJlves

*. -
' '

stilvesstJlvesselves in1nin' the enjoymentenJ oyment ofor their liveslivoo'livee' theirt eir liberties and prop-propprop-

erty

prop-

.arty

-: "
, r rlM1

,
,
:i

J:11

, , ' :

-ertyerty.arty-. ; they havehave.have.a.
.

aa.. governmentsornmongorrernmenty?,! t.. a unionun ion J, or-society-theyor-society.-they-.or-orso- so c io ty , - they haveh ve mademad-

elaws

mamad-

eMaestry

o '

I

1

,

I'l;

/

,

II-

i. ' laws],a"s" to protectproteot every memberm er ofo-r- society , every one who viaitsviuitsvisitsviaits-

the

visitst-

he'

i
}

I

. .
N

: , :- thetbe'the'tbe'state.the'state' statestate..,, fromtrom: unjuatunjustunju t or unlawful interference on th&tbtlthe& part ofo-r-

.: '" >

,.
I' , .

, ,.
1\

.
;

, ' .. . , .
, .' ,

; ( : :
"

,' .' otherthor8othersthey'a ; 'they'.they''.,
' havahav"have" declareddesclared. that one who wisheswishes'towishes-to'- to liyeilive in theththe

,, ... ,
, ,!', '
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:,/; "
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( j// V, ;; state ofo HewNew York , mustmunmua t obey
.,

thethe'the'aw' lawaw
.

, ,.

' or "bebe.bebe.regarded"

. regarded IBBIaaias aa-

criminal.

I

..,
* :' ' ' ',' * U< i'j 10.10.JI1-

Syl'Xr

+ r tt
k L

. ,* criminal.imina1.cr . . l/- rr-

The
1

4

,
.

:
r

.. The lawelaws are clear and plain.. It isi8in not a hard conditionoonditionoonditionj-

"

condition-

Y

'/JI/ <

N

4j"j-

"to
'"

Hsr to impoeeimpoBeimpose that , if11'' you wish to "bebeb" in HewNew York statestate"state'
"', you

'

must'ust.must'.-

oT

'. .
,

Y.

.oTobey"obey.," > ey theth . law.. In the caeecase ata t "barbar" the law iai8is that you
,

mustJJ1Uatmust.\

.
notno-

twilfull

no-

twilfull

"

Y.

,

'I'' '

I

f.

, \ . \ '

wilfullwilful1 and-wrongfulland'wrongfullwrongfulland -' assaultaBsoUlt any one.. sectionseotion 242 ofotof''he''thehe Penal'iPenalPenal'-

Law

'
r

.

' \ d

A 'lawLaw'
BayssaysB 8 : "

itt-

"A

x'
l/l-

I

l-

A

/

! "A-A"- person who wilfully and wrongfullywron: ully wounds orOJ:" ' inflictsintljctsin
I

lota! '"
1, r

00-

W

0-

WAS

8# grievous "bodilybodily" harmnarm upon anotherattother , either with or withoutwithouwithou-
I

withouti
. '

aa-

weaponweapon
,

, is1ain guilty ofo
.

aanaultaaaBult in the secondBe on degree.degre. ".
,

I,

I

"

'

v
"

,

. . That*at is , if'if' thesethese'defendants'defendants' wilfullyWi1f lly and wrongfullvwrongtuwrongfuilr
'4-

'

4'a-

t

1
, in-in-
r

in-

flicted

in-

flicted
ii-

M

i-

flicted

-
, r

flicted grievous Toodilybodily harm upon SchneiderscnnQidergcbneider , with or witkoutwitioutwit OU: aa-

w

a-

t;
,

'

"
I

"

, : ,

'i''
' :

'

'

."
"
;
,

"
,

weaponw
'

pon , thatthat isi a , usinguaJng theirtha ranhandshandas andand feetteatf eA t , thethe
,

naturalweaponsnatura1t\Vnaturalnatural-
you

! weapons\ apona.,.
Ii
! '

I

, i\\
rJ'
.
' "' .I.

.-

Iil

! [ . ,
.

:

,

'. ',
.

'

-.-- ' .

' "" ' | '
'II

'I'
'II-

'I'
'I-

't
'
' '

,
(. \

'

,
youyou
.

mightm1Bht saynaynay.,. .
fY""theythey'theyYtheythey'wouldt'

would "bebe" guiltygu lty ofo assaulta8s8ult in the secondsecond-

'degree.

8eJondsecondsecond-

In

II-

Law

t

I ,

.

:

/
\il\

.

:
, .

n'
"

' 'degree.-'.

d BTeo.. -'W"NW"YW"rIn order to simplifysimplit this matter , I charge you that therethere-

is
Y W"ris18 not sufficientsuttioient proofp oof that jjchneiderachneiderSchneider did actually receivereceiv-

ei
receive-

grievous
.

, i,**grievousgrievoua "bodilybodiJ.ybodily"
. harm , such harm aalaq?{ wowcituldldild justifyjuatify a findingf1nding ofotof-

assault

ot-

aBsoult

of-

assaultassaultaBsoult in the secondaecond degree , under that particularpart"icular"

subdivision.'Bubdlv18ion.Bubdlv18ion.subdivision.-

But

'Bubdlv18ion.-

But

' .

"

But: , there isiain another subdivision7subdivisionBUbdiv1 1on ,; which soysBayasays that one who wil-wil-

fully

wil-

It

wil-

fully

-
4),

,

'degree.-'.-'degree.t-

o

fully and wrongfully assaultsaBs u1ta anotherothera "byby" thet e useae ofat a weapon or
'"

W
..

'

.

.

j"
"

.

I

,

"

I ,
'

.
.

IJ

I

I

"

,
II

'

,.

,

othertber0 instrumentina trumentoror thing likelylike J.y. to producepr'oduce' grievousgr1eV9uagr'ieToun' bodilybodily'' harm
"

, ' r!
r

;

1

.

4

' V ,

" ,
'

Is1a guilty of assaultaBaault.assault.,. in the secondBe c'ond' degree.degree-

.It

. - \> .\
. I ,

I

t
"

"

, - . It willw111 simplifya1mplify the casecoae fortor you ifit you keep in mindmind-
1

, that ,

\1

\ ;

' ' l ' assaultedaasaulted-assaulted- these men-withwith a thing , ,
,,
,

,
,

,

WASftteg1.'

"

<
, / \

,

I.
.;

\

,J
" .

!

Y'\Y'I
li\.1
'
\;

.
!

\

.if-SchneiderSchneider
, I

:
- Bc"

.

e1der
!

was'as" wrongfullywrongfu
, " ,

.

?
.

aasaultedbyassaultedby- by men
.. .

- ; 11-

Y

1I

I ,

\ 1

, , '
r _. ,
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;
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'

' .

. .

"

:
J

:

.

!

.
' :'thatthat' was'capable'fIas'was' ' capable ofot oroior

*

W likelyl ke
*

*

'toto
*

produce
*

grievous
*

bodily harm.harm..,
, il<

*
>

'
1,

.

' ! \ \ It
" '

J.. , " '
' - ', -, 1I1-

then
I

. r
1M
i"l

. ,

"

'
,

'
. thentheltthem that assault'

wasW88 assault8SB ul.t In the secondsocond degree , whetherwhe.thor. Itit-

did

*

'

* - tlj;

.
. .I. (

, 'SU.
. .- - diddId.,. intn fact , inflictinfliot grievous bodilybod1 harmnarm or not.not.-

As

not.-

I

not.-

J

not.-

As

. '

"

I
J As partpart'part'f'

off the.. proofFroof here , a bowl-andbowl' -' d aQ cup have been In-1n-Inn-

V

1n-

troduced.

in-

traduced.

-
:

. .
'
.

i

troduced.traduced.. It was agreedagr ed by "both""both'both'" "'

,
sidess14.os. that suchsuoh bowl was'fIas' putput-

in

put-

in

put-

in
IIf-
s

.
' .

Jt '

'

nV * " * f

i * ' !
'

,in front ofo thetho door ofa eacha * ch cell , two bowlsowlo , in1n tact"fact ," in frontfront-

of

t ontont-

o

v'lpi
'
. \

.
'
\fs.

YilYil-
I""t

?
- . i

ofo everyeveeve-
s

ry, cell in1n which there were twot'flO' men ; also thatt at there werewere-

two

were-

two

were-
t

were-

these

.

I""t
"

lIil

"

s
,

t " , ,

"two cupscup0 , fortor: the coffeeco 1'ce' ; andan d it is10 thetho claimcla1m of the People thatthat-

these

that-

these

that-

and

these defendantsdefendanto assaultedasoaulted the complainantmpl&inantc & withw1th'oim11arsimilar'similar' bowls ,

and
,

cupsc ps ; cotnotot thesetheso
.

identicalidentioal
' .

bowls
'

or cupsc ps , becauseboc&use& thethb bowlspawlshowlsbowls-

and

howls-

and
. .

-

and .the cupsCUFB thatthat.,. were. thrown-werethrown..were,. -. smasheds Bhed ; but cups or bowlsDowIsbowl-

se.tactly
/

exactlyexact1Ye.tactly. like thesethes ,. in everyeveryparticularparticularFsrticular.-particular- ,. of the'sametho'oamethe'' s ame materialmaterial-

whether

-" "
, ..*,-..

and weightweight.,. and hurled them atat'' gchneider8chno dor , wilfully"i1fully" andddrongwrong\rong-wrong-

fully.

\'{rong-

tuU

¬-
_

:fully.tuU . -,JfIf theyI'Y' diddiet that , theytMy wouldwou1d be guilty'gu11ty' of assaultB auJ.t. inin-

the

in-

the

iny,-

4d.

the secondso cond degreede , whetherw ether theyt ey hit himhi1n.. or not.not.-

How

not.-

Haw

not.-

Now

.

HowHawNow , ftit is18in fortnrfir "_
you to determine whether or not those werewere-

r
were-

the
r* " "

. the thingsthingo that causedcauBed the injuries claimedclaime toto"to-to"havetohave"-

have been receivreceiv-receiv-

ed

¬-
Ufa ed by the complaining witnessv'itne88.vitne88.,' ,. andatld whether , ' in1n your opinion ,

after seeingsee ing andMd examining them , they are things likely toto-
i

to-

cajuse

to-

ca.use

to-

cause
i

, ? ' * cajuseca.usecause. grievous bodilybodi harm to any one at whose.headwhose ., l1endhead or bodybody-

they

bbody-

they

> dydy-

theY.

13PW *

theytheY.. shouldohould be throwntthrown, , withw ith Tiolence"V'iolencviolence" ' , from, a distance ofot fourfour-

and

four-

v

ourour-

any,4d.y4d.,
. v andan a halfha feet.. YouYo remember that I endeavored.toondosvored.toendeavored-to.- get thethe-

distance

the-

distance
PP ;

w4'
,

'
, distance fromrom whichwh1ch these ,things were thrown/thrownthrownand'tfapolitanothr wn/, ' and'tfapolitanoand'tfapolitano-

'said

adi d"Na'" apolitanoolltano p ,

. "It"

.

'
,

, 'said"said" ' twice thatth t he WOEWett! aboutabou.t. fourour feetfoet and'and\andQ'\ aQ halfhalt fromrom gchnei-Schne1-gchnei-

der

Schne-

1I

-
.

:

,
(

,
,

I ' .
' ,

1 (
" ,

.
' . ; ,1',1-

'If'

'

v

, der%, , ,> when he threw aQ bowl atathim., him.. ' IfIf'' he/was-nothohe /;, W8eW8enotwas-not
.

-not-

.
justifiedJust1t'ied' in.in'.in,.

>';*
'I'JJ-

yj , ,

, I
yj* : >z .

' * ' -K- ; : -

1\

"

\

"

r.'

,

; ,,

"

:
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. ;
"

'A'
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,

.
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,
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,

; ;
J *1) +

77-

fully.
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\
'
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;
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"the
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in vn 22
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tl ,t
throwing thatthat .

bowlb ow1 , he would be guilty ofot assaultaS80ult in the secondBeo d
A

)

, 'If'' '
. .

>
*;

degree , ifit that bowl didd1d.,. in'in' fact"taot" , causeoauoe grievous bodily harmharm4
harm ,

. .-4-.0.0.- ; .-

0.o

*. "

oroor* ifl , in youryour'opinion', opinion , it was.awaoawas ., a thing likelylikblyik ly to do grievousgrievogrievous'grievous-

bodily

grievous-

'bodily

8'8-

bodilybodily harm.harmharm-

.I

., ' '
t

, VfVtfVfVt-

fII want to make thethe'law'* law perfectly plain to you.you., Jfxf therethere-

was

ere''* ' ?
( ""'\? \

wasWaB an assaultao ault coritaittedcottolmittedoo tted on that occasion ,, but it was not ofatatJ-
I'

oo-

the

f! < JI'J-

I'am

*'

'.
' ' the grade ofo"t" assaultaooault in the secondeecond degree , it would bobe assaultaooaultassault-

is j> * -

inis theLhetihe third degree.. Any battery/anybattery t'/t'any' any assaulta08ault is-i)3isassaultin'assoult'i)3assaultin'assoult'in) assault-assault-' :' in the;the y"y-

third
// ;t.t.I-

.

.

I.. here' f '. '"

third degreedesree , unless it is ofo a higherhlghe: degreedegree.degr e.,. goSo that here I1I-

am.only

I-

amonlyam.onlyamonlyam .: only submittingbmittine; to youyou the secondsecond' ' degree or thirdhird degreedegree-

of

degre-

eoofo assaultaS8ault , andAnan , ifit it was not the second8ec nd degree'itdegree , '* it wouldwo ld'beld'be-

thB

'

bebe-

"th&

be-

the"th&thBthe"
& third degree.degree.-

You

degree.-

You

degree.-

You

.

You understandunderntand that there is a sharpoharp linel'1ne' pfpt divisiond1v1diviaJionion bebo'be-

tween

be-be-

een

bo'-

tween

¬-' CM
" tweeneen the duty.ofduty.oduty ., of the court and your duty iniin'$'& criminal action.action-

.It

.
. .

It Isi8 the duty ofo thetho court to .see.80esee. thatth t the defendantsdefe dnnt , receivereceive-

aa fair trial , that isio , a legal trial , under the lawslawo of thethe-

State

the-

state

the-

StateState ofor HewNew YorkYork.,. which exist for overy man in the state.gtQte.. ., HoNoHo-

man

Ho-

man

No-

manman is1 so80 exalted as to be above the power of the lawlnw , and nono-
t

no-

man
!t

man so80 lowlyJ.. Wy] as tot o be without the protection oft the lawflacylaw , 'th
'
fc

.

. There-There-

fore9

TThere-

fore

, ere-ere-

U

-

u fore9"torefore" , if theseth se men have been tried according,
to law , then theythey-

r
they-

have
. rff-

have
'

have had-ahad.ahad -. a fair trial , andnd that isi8is'' mymfr duty , and I-haveI.have-haveIhaveI -. tried toto-

dlecharge

to-

d1acharge

to-

discharge ' " *"'f'' "'
I

' t , . .dlecharged1achargedischarge it.it-

.It

. .
-

.
>I'

.

" ''
*"..

'

. . *
. .\ ItI ,. isia alsoolso\olsomyal eo \mynpr duty to tell youyouthe-thethe.the-,. law governing the casecaDecane ,:'

'

.t't
,{

and then myair work is19 done , and your work beginsbegin8 , and youy u areRr.O.
.

mademad-

eth

mad-

ethe

:
,

:
, . .

"

,
.
<

, ' .t'. ' f.
\It\
.

f.It

,

,
, ththBthe

.
,solesale Judges ofo the factsact8.

,

,.
.
and the credibility off the wit-w t-t-

I

- <

I i I

.
,.
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In weighing the factsacts , youy u mustmu t rememberremembe-

rvides

that thethe' '

law pi-p-pip-

vidBB

pi-o-o-

w

o-

video

-
vidBBvidesvideo that theoetheaethese , defendantsde endants are presumedpreaumed ttoo 'be'

"bebe" innocontinnocent , andand.and-

that

and-

.that

and-

that

.

that theythoy must "bobobe" acquittedacquittod , unlessunleaD thetho evidence produced herohero-

before

hohero-

before

oo-

bet'ore

< ;
' * w%:(

beforebet'ore' you satisfiesS ti8 ioa you , "beyondbeyond" a reasonable doubt , that theyt11eythey-

are

they-

are
.

. .
,

, r

,

.

'
:
,

, ,

/J?/) "I"I-

I'
"are builty.bu1lty.. You mustmu8 view theno evidenceevidenc.e. fromrom that standpoints'tanddoints'tanddoin-

tthat

'tand' o1nt ,+
,

.

:
"\ } I''

. . I . ""I"-
It

4

that-t- t . they aree not guilty men , seeking8eeking to escape , but that theythey-

are'men

they-

are

.
';.f. '.

** , ' . . ,

are'menaroare 'mtn' men whom the law regards'asrogai-d8'rogaid8'anregards'.

- ' anas innocentinno.oent. , andand they are entitledentitlentitled-
t

entitled-

to

d. .." t *.ff-
to

'

to be dischargeddi8charged on thisthin indictment1n ctment , unlessuhless you areare'are'oBtistied' satisfiedoBtistiedsatisfiedf-

rom
satisfied-

Y

satisfied-
I

satisfiedf-

rom
Y " II-

rom
I

fromrom the evidence , beyond a reasonable doubt , that-theythaw-rtheyth -- they areare-

guilty

are-

guilty
. . .<">

. ; , .
, guilty , and the burdenUrden ofot provingov1ngp thatth they.t et.. ,. arer guiltygn"Oi'Bonguiltyie-onguiltyieon-

s

n : , \"Oi'B-on
\," is-on' -

"*
! ,

, <

\ ' ; ' s
"

"

.
', the People t,, who make the, chargechargcharge.,. .

" *

,,1, 'I' ,

"JL.l'" .
'
) .

\

1"1"-
I

"
J ' . '

.
Now , what isin meant by

.
reasonablereasonab1.e

' '
. , doubtdOPbt? Thathat Is18in aa'term' termterm-

which

term-

which
,

1'/1' /
I

j '
j , '

1

r..'I' ., which , ifit you will consider it for a minute , explains.itselfexpla1np.itselexplains.itself.explains.itself-

It

explains.. itself.itself.-

It

.
,

Itt isio a reasonablereasonabio , not a an unreasonableunrea80nable doubt ; It is1s a doubtdoubt-

based

doubt-

Q

doubt-

tt
Q basedbaoed on reasonreBoon , and notn t on prejudice , or sympathy ,;' or a desiredesire-

toto avoid doing your dutyuty.,. ifit it shouldohould happen to be disagreeable.disagreeable."-

You

disagree ble.ble.-

You

.

"You-You"- know that thisthio court 18is nonot* intended to be a pleasurepleasure-

resort

pJ.eapleasure-

resort

. urouro-

resortr&'iv& ' resort , it isin no.tnOt., intended1ntcnd"ed" to make people happy.. It is10 inin-

tended'to

in-in-

tended

in-

tended'to

¬- r
. \ '----

' ' gp*jIIo.\ -
tended'totended ' to maintain order , the law , so00 that-allthatall-, ofo the decentdecent-

men

. .
,

.

men ofot thisthis.,. county , all thethe'' decent men and women who comecom-

ehire

'
, ,1,' .; \f\ , '

, \ \

.

: I\I-

I"
\

. ', \-
I"."

.
\ I

I,

if ) 'k''k'-

I

' '
.

;

,
" herehireh re , maymlUmmy liveJ.1ve. their lives11vos without unlawfulunJ.a. u1 interferenceinterterence fromtromfrom-

others.

...
,1'1, ' \ ;

, 1- - '' \, '
, . ,\ . /< ) .1".1.1"-

I

" J\I . . " (
, I

, " ' , ,

k\Ikk-

It

\ You'You-You'- essentialesoent1al part ofo theth courtCourt. dischargingdioChargtngdischarging-

a

discharging-

r

.
I

'I' l\\ '

It t: t \ others.hero.oothers.You. are an >., " \. . . ,

. _
\

r /1/ ,I( . .

I'/I'I' \

""

.
I ' "a" a mostmoot.most. ,. important1mportant dutyduty.,. goSO that youyo are not to considercono1der who-whewhewwho-

IP

whew-
I

whe-

wtin

- - - '; r-'

.

I ,

'I'
/

' ' . ', " :1-:-

1"I

: -) '
,, .

1i1 :
' I," q$ i

IP W' ' '

%
',

"
" ' 1''

1"r" -

]:
, t or.unpleasantor ., fin 1leasanteasan t agreeablea

-

eeable or dlBaereeridj8agredisagree ; :;'k|,' , "I"

I

-. ', ; ' " ':Jbherlither.bar. a thinghgtin in18ie, pleasantp1eaoanp easan . '
unpp .. , 8r'' . 1 \ \ \

'iJ' 'j.' . ', .1.
. '\ I " " " '-\I"1'1\"I\&, " hihi-

rWl

' ; "

" ; I' *IN- . :' , . .INav." ' ' \ . ;''r ;>'j""- \ av.f " \ \ / "
)

. ' ' '' '
,

I\\' \ ._ ' .. . I', '
"

\ .. . "

\ . , .. . " " .

.
' ..._ .. .. . , ... . . .. ..... . ,

'
. . , " 'I' ,' '

.
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tile.able.milsa ., Thathat'! Is1sis notno t the.the., attitudeattitude you should have..
"': You shouldshouJ.'dshould-

i

should-

feeling

.
.
'

11t
4.4.I

I
,
,

.

.'mom ' ' ' f,
feele l.g,. "iwIMI" mustmuBt do my duty.duty.-duty.That. "-* That should be the thought , thethe-

feeling

the-

eelin

the-

mils

!feelingeelin ofo every manMmmarl who servesserveB asao a Jurorjuro ,. no matter whatwha-

t'the

wha-

tthe
"

V* 'thethe' consequencesconuQquences of hish s verdict'Verdic' maymoy be to anyanyone.one.one.-

When

one-

.these

.
i

1-1-

When
-

S When you approach the solution of thisthio question-whichqueDtion'whlchqueDtion'whlch-

8ubmit

question -'which isis-

submitted

is'' ,
" .

submitted8ubmit ed to you nownow.,. in that'spiritthat'BPritthat' ' spirit} , and , afteratter weighing thethe-

evidence

the-

evidence

I

II

I

:Ii

...-----'

evidence , you are firmly convincedqonvlnced to a moral certainty thatthat.-

these

that'-

Attorney

. .thesethese.
' the Be menmanm n didd 1d assaultaBsauJ..t gchneiderSchneider , and that they were not Justifi-Juotil'i-Justifi-

ed

Juotil'i-

ed

Justifi-

that

' - '
.

:
'

"

. , - - .

h
. ed in law in assaulting himhim.,. then you must pronounce them .gull-.

guilguil-

ty

.gull-

ty.

¬-
. .

tyty.,. and you must fix 't'thee degreedecree ofcr:
I, the crime.crime-

.If

crime-

.It

.

IfIt Schneider had been giving information to the DistrictDistriotDistrict'-

Attorney

Distriot'-

Att.orney.

District-

r

'Attorney'Att.orney.'
.

,. hehe'he'wase'*'
.
.wnB.waswas doingdoi g something that the lavla"layr" commends.commendo... , Hono hadhad-

.killed

had-

the

,VM. .

.killedkilled. a man , and thatthat'' the law condemned.conde ed.. BUtBut.. 11'*f' he aided inin-

the

,

CVJCVJj.U-

WJWBS8"11'

the adminadm1niadministrationio trottrationion ofot justiceJuotlco , that isi somethingsomethln.somethln.ot. .of. ofot which nilanallan-

go

all-

good
I, ' *

goodgo d citizens shouldshould' ' approveipprove ,, and thesethe e defendants derived honoho-

legal

no-

egal

no-

legallegalegal right on that ground to assaultaosault him.. TheyTh y do notn t olalmolaimclaimolalm-

that

olaim-

that

claim-

on

that they had a legal right on that groundToun , but , theythoy say thatthat-

Schneider

that-

schnei

that-

SchneiderSchneiderschnei er waswaB the agressor ; that he became conceitedconcolted and arrogant ,
* PP-

onon accountaccoun t ofor the fact that he was having interviewstervlewiJinterviewbin with offi-ott1-offi-

cials

ott1-

j

offi-

ciale

-
. ' .

cialsciale ofot the District AttorneyrsAttorneyAttorneyl's' s officeofticoffice'' , and that ho assaultedassaultedt-

hem.

assaUltedt-

hem.

assaulted-
r

assaultedt-

hem

j.-UWJWBS8"11'j.UWJWBS811.
- * "" '

r

.
jo

them.them.
1 " r'r-

Now

; ' '
. , .

I!I-

Now
' ' :

>, '. ' HowNowHowhoseJ,Jmae, -hose-maethose-- are thetm twotwotheories-theories.theories'theories-.' placed. before'Detore.before.'
,. you.you-

.he

. XT-/'ftH- '/ ' '*
ij'i
j''

*YV-.tYV.-

the

.;. , - / '
. .

r

.hee did assault themthem.,. youyo mustst acquit themthem.,. because an man isis-

Justified

is-

justif1e'd

- r
? Ir, }

r

< j

I
.

Qe

Justifiedjustif1e'd
1'

in-infightinginfightingin,- backback.,. ifi! he isi'i'unlawfullyi
'

s unlawfully assaultedassnulted.aBassnulted.-

I

nUl ed.*...

r

)

"

"

L

.u.

I

.T'j'. This' 'hiiBs affairqttifairit onlyon1yon1y took.. a shortBhort while1f'hile'

.

; it waswaB over in1n a ohortfohortohoiot
'

," rahrah-
r

')
'
'

" "

. -. ' \ .
-' .

'
""kWl""

. " 4
1

"
(
*

r,. l,\l-

i

l-

When

'r
r .

. .
: h

"

i\' r ,. . ( 1
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,

-
w.. r
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tffiEifli
tffiEiflia

a ' "K afr" ;

WW-

Sv
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?-Sv- while'.from.
.. file

,
i e '

,
. tromfrom the time the keeper heard'theheard"heard'" the shoutsohouts.,. untiluntl1he, hehehe-

A

,
t4t4't*< JL<<'t'

;
'
;'

j , " '. '

went'nt fifty-fititty-f'i- ' <re feetf'eet' to the oelloen where it occurred.oo urred..
..

', * .- .' * .
It t,t-

.It.ItIt.: isi.. not every provocation which willw11l justifyJustity an assault.88S&u1t.88Su1t.88S&u1t-

.lhe

assault.P-

To

& .
.&

?% The-lhe- law-law.lawis-. is clearol-r,,-:, uponuponthat-that.that-. subject : I
III

. /0/ f
A-4-A-

To
4-

"To
- jJ ii-

'h
.. ' ;

"ToPTo*"To UBOusouse or attempt or offerotrer to useuee8e _ forcetorce or violenceviolenoeviolence uponupon-

or

uponupon-

in

' ii-
or

'h'

.

' I..
,
;:

, 'or towards the person ofot another is not unlawful , when committedoommittedcommitte-

deither

committe-

dIt

"\ II"
...

41* !m& > / . ,

either "byby" the partyparty'about'aT'
> out to be injured

,
,_ or "byby" anotheranothr personp rs nn-

in

.

in his aidid or defensedetenne.defence
,

,. in preventingp event1n or attemptingottemptig to preventproventprevent-

an

i

t
it

i.tF

.t.
an offense against hishi8 personperson.,. oror.oror.n. an trespasstreBpo8 or othorother unlawfulunlawfu-

linterference

unlawfU-

linterference

unlawfu-

linterference" interferenceinterference w'ithwithw' th realr al oror-pe"personal/"personalproperty"-personaoonB1/ propertyproperty in hishiB lawful1a pospas--pos-

se

popasi-

ont

¬-
sececession
,

no ion
,

, Ifit.theIf-the>.- the forcetorce or violence useduoed is1e not more thanthon suffic-suffic-
1

suffic-

lent

8suffic-

defend

ic-ic1-
1'

-
11'' " "
1!

"font-iont"- lent to prevent such offense.ottenDe.-offence.ottenDe.-
I

. "-
' ' 'I

. ; .
-

.

A man who start'start-sstarts-' a.
.
.' fight'tight'fightfight'cantight'can,' can .nevernver. claimolaim the benefitbenatlt ofof-

self

of-

o

of-

or

selfo :r defense.detenae.. It is the man that is10 attacked who hashos a right toto-

defend

to-

defenddefend himselfhimnelf.,. and he hasha a right to use sufficientric1ent8u force toto-

ward

to-

ward
,

.
' .:r '

ward1tardward
, offotr the dangerdanger.,. and to protectrotect}) himself.h1mselt.. JutBut$] ut , Ifit'' a manman-

u

ma-

nshould
u) .

shouldhOUld assailnB8a1 you by calling youyouA-A"A-"A rat , .' or , .d $+he DistrictD1etriDistrict-

Attorneys

District-

Attorneys

tt-

toAttorneysto eY'8*' ratrat-rattho, "-' thattho: would not Justifyj st1ty you in assaultinga8B8u1tlng himhim-

with

him-

with
,*"

-

withwith-witha, th.a,.- a weapon.we pon.. IfI he goesgocs furtherturther.,. and throwsthrowslalaa bowl at youryour-

v

your-

head
v.... .*,.

> headeod.,. then you have a right to defenddef'end' yourselfurselt.ydurselfy ,. andand.,. ifif'' you threwthre.threw-

But

.
,o .

'
i1 ,.. I \,

another. .
bowfatbowf'atbawfat:

*' him in replyrep1y.,. quicklyquick t, .at the same'instantsame'1nsame'' instanttan't.tan't.t-.
'

,.
jsc/t." /: .

,. >,
.' . i, . /

0*
.
. thai'thatthat'

. would not be an unlawful assaultasoault , that would not be a&n'n'-

M

,

'

; ii-
r

.
j''

\ '

,

11.. f
,' , " " ' '

-

-

r . ,
* ' \

" ' I rl, ,

wilful assault-a8s.ultassault-

But

. * , . ' \
. andandwrowrongfulu1 *- /

I

:
, .,

. ,

I

"

ButBUt.,. if ,thesetheBe defendantsdefend.ants. hadhad.,. an. grievancegr1evanco agalnataga1natagainstaga1nat-
r

SchneiderSchneiders,, , "

I,

,
\

,111,

I

r .. "

', , ' \
. ' '4 :

; ii. .

: ' '; ;
, p;;; ; : ,' an. IYatold, toldjVoutOldYOU._

_your,. '. that1h at waswaa 'nono'no legallegall"basinlbalbasis" 18 fortor:
' assaultingsault1

,

g himh t., ., andand'land'l-
I

and-

another
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' ' j.f'' ? " 4ll-they \f'\f-'guilty
'

, if they assaulteda'ssaulted' SchneiderSchn lder to punish him, then they areare-

o

guiltyguilty-

of

" <

ofo assault either in the second or third degreedagree.,. Just as8S8S-

the

you viewTie.view-

the

view-

the

..-
_, . , ,. . . . * *

the charac/teroh raqteragte/ ofo thosethothose '
instruments1nstrumento oror'thing', things which are admittedadmittadmitted-

to

dd-
I

d-

to
I<

to have "beenbeen" used.. IfIt they are sufficientoutficient , in your opinionopipionopiiion , '
, 'f''f-

'to

' '

to
DauBII.
DauBII.griQVO.cause

.
grievousgriQVO.BgriQVO.

.

B bOdi'trbodily"bodily"
'0 harm , it wouldwould bebo assault in/thesecondinthesecondinihll./ thesecond-

degree

the ,. slIDonsecondsecond-

degree

!!
.

.;

degreedCgre , tot o useu e fchemlthemthem; in the way describeddooC ibed in thisthio
'

casec oe jii-

not

and , if1t: V'J ,
'

;

J

,

'
notnot.,. assault800ault In the third degreedegree.,. .- " r ' "

/ .
.

,

I have triedtried.,. to stateotate the mattermattervery-very- clearlycJ.eary. ], toto you.. pindJ'indgindpind-

iir

gind-

if

'
.

jj-

"out
'

iir *
' ' .. '.

jj , _ . ." .out"out. j, ifit youyou.you.canyou-can
.-

can , who jhe$he agressoragresoor WQQwaoWas , and you are tHet
J

e soleoolesole-

judges

sole-
J

sole-

Judgea
.

judgesjudgeJudgea ;# ofo the factsfacts.,. andapdaxed ofot the credibility. ofot the , witnesseswitneoses.witnesses.witnesses.-

Bow

11-

judge *.
.

I'I-

Bowf HowBow , what is thatthat wordword'word'.credibilityword'"credibility' "credibility.credibility". ? " WhatWha , doea"itdoesitdoesdoes-it"- it meanmean'?'f/af'
, . ' . ' . I .

.
'; It meansmeano "worthiness.orthineos".. ofot belief.beJiet.belief", . '"." Who wasW8S worthy ofjof! beliefbeliet heree'e'-

You

?'. ,
01J'

. ,

,
Y/\You/ \

:
.You'You.;, ' willwill have to decide that.. DO you believe.

ITr.Jrr.Mr.. BtrouaestrousejBtrouse,, dodo-

you

do-

I

' \ ,

you believe Ur.Mr.. FassigFaos1gPass ig , or do you believe 1ftI *. Young'aridYoung ,;
'arid the.thethe-

.other

thth-
r

the-
i

the-

testify

I
.

r
i'. .

other prisonerprlooner who were called herehe e ? !f..
1,

Under our law , a manmmann who hash o beenbeen.convicted.convicted,. oCofo ; a''crimeawt"t'e'-" ''crime
';- ime mayma-

ytestify

may-

you

.
\

, testifyteotity as a witness.witneso.. There wasW8S an timetima when he waswaB notnt? allowedallowed-

to

allowed-

ing

to doo so00 , but in more modern timest1 s a convictconv ct maymQyimQyitao, testify.tao iry.. ButBut-
f

But-

you
'

f

you have the right to take into account when you arearedetennin-aredetenn-

inI

aredetennin-

ins

, determin-determin-
f

determin-

Ing

-
fI

Ingins whom you willwill'believo.will-believo'- believe ,. the character ofot the witnqsa.witness.wltn . YouYou-

nro

Yo-

u'aro

Yo-

ucredit

. *
'aro'
nroaro to ,actpctct , as00 it'it' were , asao credit men.. To whom will youou glvosivogiveglvo-

C
sivo-

oredit.

give-

causeNhe

r
C '

. .
'

, ,
i )

. .

1

creditoredit.,. credencecredendJcredench:: ? You mustmu t potnot disbelievedi'obelieve' a man solelysole "
.y
.

ba-bafbba-

aro
- . -

:
' f": *- $", ' . .

"
:
.

I"
,

"

\

'

I\
'.

,
',

({..
"

I .

causecause-hecauseNhe"he"-
hashao been convicted ofot crimecri e , butut you may considerconti1derc n der thatthat-

fact

that-

tact

II-

r

I-

t

-
,r

:facttact , and take it into account as00 one. element in determiningde'tedetermining-

ell

' 1ning
' '" '. 1\\ t " '\

, 4 A '"-
? --- - ' i i

VI'' , '
---1f-1f-

whC'm
, r : \\ , ,

: ii-

whom!

.
}.' , whomwhC'mhimw . ' youyou are going'going'going to believe ;: ,

,
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f t

' rJ\rJ-

.l
\ ' .)

,.l "t"

,
.
_ ' , ,

' H" " . '

.. " ,
\

, , ' " '
,

"
. ', "

\ ,\: , ,
"

,
,,, , 'N'

\ ,

, ,

,
";' ': " ,

; ellell-
H

'.t'/1.t1' /
\ , . , ,, ' , ' , f ' " _ ,

(

"L" i ,1, ilil-

In'1.1.-

t
.

.
In f'' r IIIIi'_ ' nml..' ) l'fr' : t"II1'i1lfili" '

. .

'
, {

t I

,
.. .

.
, . "

:

t , .

.
"

,

. ;
(

" i/, '' " 1
" 't''/



. ; [ . .
I

" ' ,'I'i' '! ' " 1 .I

,
< < ! : t' , . .

. " , I
.

"

. .
! I. . .. . \

, " 1IIJIII1Il..
.

\
:J

,

114fj"( " r

,

'
}
..
'

'

".
1f

-

' 'f1.f1.'
.

,

.

.
.
.

"'(

'

L
$

.
"!'!.

.

;j ,qfi trttrtr; \r\
j

;';; tc"

. .
':'

,

,f'<:'
1
r r >li'l

.

'
.

, || / ;
"

',
',

" t'l'tl."t'UI.'
'IJ"' " '

...

"

"
! N'\N'Ijrr'

'
\>Ijrr/Ijrr,1:

.
;
.'"
(,f: ,'',i(/, ,1,

;
.

-<(ri/ttVI'f'' ,
' /

. { , . ..

'
1iflBiR

1'' 1'1-

'lsyL

'

' :.i/i1.ii1./ ;"
.i t\rl?\ ( !,,

" , ' . . ' : '
. ' r.J.:: . ,

. , ? "
,

'.
C

I I , .' .
,

" . " 'I' < !"' ". 'r < " ", '
. . k ' 'lsyL'

,

"" ll'/
" ' , ' ', .

.
' ' ' 1

_ _

" '
. *

." "

; '"

. V', .
'
.

' '
. 12? . . :.tt..t-

ti

,
; {i, t:,

.ttI
. '4.. * , " " .

,
"

" ,
I . SchneiderSchnei4lerSchneider andifdatl HothmanRothman sayeaY'' that the fight took place Inh1in-

ence

I

' ',I : \ f,
, '. h1i ff"f"

"

. .,' aa-

the
'i' If.I-

fths

.' ," ' i '< :

' 1 . . the cell ofo the oomplcomplainantlnant.,. SchneiderSchne1der ; theth8BetheseBO defendantsdetendant denydeny-

th&

ddenydeny-

th&

ny , .

\' "

Sr t't' ! ' LL-

and

'I'
*

/ th&ths&. But the KeeperXeeper found1ound: thenthem inin'in-inthere.'- therethere.there-

.that

*. It la1sis in evidenceevidence-

that

evldenci'evidence'. ' "
.-i-- -

that the fragmentsragment8 of a howlbow1 and a cup were foundound in the cellcelt: ,
"

and aleoalso there were fragments of01: a cup foundround in the corridorxcorridorcorridor-

as

corridor-

established

-

anas , wellwell.*. NowNow.,. which sideBide do the circumstanceso1rcumstances that you doomdeomdoo-

mestablished

deo-

mestablishedestablished by theth testimonyteat onY ), in whichwlich} you have completeo lete confid-conrld-confid-

enca

confid-

he

-
.

IfIf-

S

encaenQence,t, to which sideaide does that testimonytoatimony leanlean'lean'-

or

?' 70TO t'hcthot'he' defcndantodef'cndimtodefendantsdefcndant-

oor

defendants-

the

def'cndimto-

Weigh

'

or againstgaino t them ? ,
f .. . ...

VfeighWeigh the oiroumatancescircum tance t) taketake'' eacheach.. man'smanta' testimonytcustimoDT In111 con-con-

You

con-

nection

-
S !

.

:, noationnectionneotioii
,

with allal the factoaQtofacts
.

and circumstancesoircumstance ofot )thehhe canecase.cane-

i

a e.. YouYou-

have

Yout-

r

'lid-'li-
dcn
' -

7""

. , have.have. the right to consider the mannermaimer ofot the witnessw,1tnesa, on .the..the-

stand

cn:::
,' \

.
,

,
'

"
,

'
"
,

,j''
It'It'-

j' ,
'
.

, standistandstand-

neotioii

, thet o relationrelation of the witnessw1 tnesB to the controversycontroTCtry.,. whetherwhether-

ho

whether-

he

=cnN
J ,

j
n

,\ N' , ,
.

',
"

. ,hohe is neutralneutr or interested on onoone sidesidet or the Bothermotherth rJ, hishiD mo-m-

otive

m-

oti

MO-

n

-
. . .;
,
.

," tr< *
, I

J
( , tivetineti t, if11: any t, which the witness may have-haTe'harehavehad-', had in giving falsefa1sctfalse-

Are

: -.

or true testimony *_

>

B'HrU1
'

IVI-
VB'H* ,

Are these witnesses animated by disinterestedintereatCtdd motivestlTe ,. oror-

are

or-

are
.W. .W-
enare they men who have committed a qr

. P-4afiL- , and who are now trytry-try-

ing

try-

ing

try-

ing

¬- en
ing to deceivedec ive you in order to avoidaToid punishmentpuniBhment fortor Itt?, II.IsIs-

Schneider

*. , <
, SchneiderhneiderB a truthful man or isi8 hehe'he"he'seekinghe"seeking'" seeking to send men . away unun-

justly

un-un-
I

u-

njust1y'

un-

justly

¬-
,

IO '-

justlyjust1y'?' IsIo he animated by revenge ? And you may connidercODoldereonnider thethe-

motive

the-

'motive

the-

motive

4,.

, -motive'motive-' ofo every witnessw1tnes8 in the caseoaBe an8Sasanwell-wellwellwell.-

.

,.
'\
and

.
seeeee howhotfhobo

, ititI-

mpresoeo

iti-

mpressesImpresoeoimpresses1mpreB e you upon thetha questionqucstion of.o ., their credibilitycredibility.credicredibility.s-

omethin

i11ty.i11ty.-

Do

*.

Do not misunderstand me.. Simply "becausebecause" a man may havehave-

something

*
, oo-

XIMMlftfe

.0.
,

"

*. something&lot18thingsomethin& ; to gainai *
by his testimonyteat1monYt , that circumstanceoircUmatancsairaumatanee doeodosodoes notno w
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, JLJIJI-
givegive youou a uuffieient.U.tlcd.entfieisntX.. . .

'
reason for1'or1'oreating' rejecting" eating hishi.histestimony.. 'testimony.'tsstmony.-testimony.'- . YouYou'You-

must

You'-
l

You-

mupt

r'r-give I
.r-- t l

(

must1numuptt not rejectreJeot the testimonytestaoBY' ' of01'' these menmeat simplya1mp1y beeau&ebeeaPbeeauae& e it"itit"-

nay

iitn-

avy

"

naymaynavy "benefitbenefit" them , ifit you believe it.. That is not the properproper-

way

prop rd,
.

* '* way"ay" ofot procedureprooedure.procedure.*. PutEut you may take'take.' that as-aa.an-asananan-. an element , in111in-

determining

11-

1deter.m1ning

in-

determining
. -

,

,

determiningdeter.m1ning. their credibility.. , In other words , you areare , thethe-

sole

the-

'sole

,
.

I

1

)

,
,sole801"'sole' " judges of01'' the factsfacts.*. The factstecta must be proved by witw1t-wit-wit-

nesses

w1t-

neose

wit-

neessee

¬- ,1

, \"
, nessesneoseneessee |, and you may believebel eV8 allallotof thothe testimony of anyy witnesswitness-

or

witnewitne-

or

.
'

or rejectroj oct it all.. You maymltf believe partpa t ofot itit.,. or rejectroJ eat partpart-

of

part.-

ot
. J

of.ot. it.. You mustmu t performpertorm'yourperform-your: "your"'- duty in a carefuloaretul and rational'rational"",rationI .
'"

, , .!

"
I

tray.way.. You must not Jump.atjump-atJump ._- at conclusionsoonalueionnccnol ions , you must not be influintlu-influ-influ-

enced

intlue-

noed'

influ-
kr

¬-
krkria-

rR

.
'encedenoed' by prejudice.. You mustmus carefully analyzeanalyse allall-

the
iarR, . ,

'
oo-

the. ':thehe testimony , selectinge1ectingselectin6 whatwha you thinkhink ought totorto'be' be believedbol eTed.eTed-

.and

,.
"

, tt-

fc
'

fc* and rejectingroJrej ectingeating what youyon think isis'is'unfitunfit .tor.for belief'belief'' ' ,. not entitledentitled-

to

entitled-

yto belief.beliet.. ThenThen.,. ifit you are firmlytifirmly convincedoonvinced beyond"abeyond'abeyond'"' a reasonreason-reason-

able

reason-

able

ea on-on-

abJ.

¬-
,

Y..< f ableabJ.. doubt that there was an assaultasaou1t committedoommitted on SchneiderSohneider ,

and thathat it was not JustifiableJuat11'iable' 'under'
under ourourur law10"" ,. that SchneiderSchneider-

was

Schneider-

wau

Schneider-

wanwaswauwan not the aggressoraggresaor.,. but was being punishedpun1 hed because he waswanwas-

unpopular

wawan-

unpopularunpopular , then thesethe e defendants , ifit they took part in1D thatthat-

is

'

assaultoaulta , are guilty ofat assault ; and , ifit the grade of tho crimecrimocrim-

eis

'"

is18 assaulta80ault In the second degreedegree.,. ifit you are convincedoonv1nco fromrom thethothe-

evidence

tho-

evidonce

the-

evidencethatevidenceevidonceevidencethatevidence-that-thatthat-, it waswaD assault08s8u1y in thetho secondaooond degree , you shouldehouldshould-

convict

ehould-

convict

should-

convict

81* ' *

convict them ofot assaultaaaault-inadoaulttinin-in- thetho secondaecond degree.. IfIt youyou have aa-

reasonable

a-

reasonable

a-

can

' .

reasonablereasonabledoubtdoubt-doubt- asaD to what the degreedogree of the crime waswas.
.
, youyou-

can

you-

can

"

,
. ' "

"

" 'I'Ii-'
'

"

i'', '

can fix it onlyon1y as assault in1J the , third degree.. IfU MaeBtryYaestryMaestryMaeBtry-

was

Maestry-

was

\ . '
,

"

'

IV'IV-

'1

1'

. ..

1

waswaR not concerned In thethO assaultB.BU1t. except'asexceptt'', Bas apeacemakera'peacemakerB'a'' '" *, you ",, :, '' ,/, ,

,
"

, "
,.exc > Y RvRv-

l

j
; . . peBciemak7YB'peBciemak7Y

/ ( . I
;

\ '
, 1"

l '* "
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must
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I
\ t
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mustrL t him ITif'if' have a'r' doubt that , ;:;:; c
: acquit him.,. or you a reasonableasonable doubt oaoson thatthat-

subject

that-

subject

I

' "
. ...-- ,

\(, . O..subjectsU 3 ect.,. but you mymay convictonviot JlapoiiXapolitanoMapolitanotano.,. notwithstandingnot1lit 8t d1ng thatthat-

acquittal
that-

aoquittal

that-

acquittal
,

acquittalaoquittal , if1t: ypuyouy u believebeli ve that hohe was guilty on thothe evidence.evidence-

.If

ev denc.. . ,. .
'
,

m IfIf'' you findtind: MaeotryJlae try IB1s guiltyul1 y t, you canoan oonvictconvict him only9ny], as a
. . -'

first1r8t offender.. IfIf'' HapolitanoJapolitanoNapolitano! isi8 found guilty ly.byIV.-IV.you.:.
,- you , youyou-

may

NN-

mayfind
"

may-findmnymaymayf-f-.!' 1ndInd him guilty as08 na second offenderortender: : , because it isi alleged '"
.

\

'"
,

{

, .

q*
1

i V'JV'Jt-

uv

. '
P

.*, , ;
!,II

, , <

and hashaD been provedprove that hee hashaD been convictedoonvicted , and sentencedsentenced-

to

sentenced-

It
Den tenoed ,\

, I'il'

, .
I . .

. ,1'\
,1'-

1

, ' \

to lmiraJlmira: ReformatoryRetonnntory: on a felony chargecharge.,. and , under our lawlaw.law.h,. h

).
,

.

.
,

1--
'
,

'.
'
: ;

. ' " " "

, . '
' ,1,-

1undor
, :

underundor those circumstances.oircumstance one who commitscommlto a crimecrtme m bebe'in-be'inIInIn-

dicted

¬- '
. , .

may
..

I

....
.
. "

I

" "r
.
:t..j..

JI
, .

,

dicteddieted and convictedoonvioted asBa fortor a secondaeoond offenceotrence.otrence.-

Now

: : *.

HowNow , I ,haveave triedtr.ied. , to make the mattermtter veryTery plain to youyou.you-

.It

*.
ii-

Itv < It isi8 admitted that therether was an assault.s8ult.a . It is1ain claimedclaimed-

on
- / ' .

on one sidesidethat-that.that-. thatthat assaultass8ultwaswas conmittedcommitted by toseterseso defendantsdetendantdetendant-

upon

defendan-

tser
%

upon SchneiderSchneIdo , ,. andnd theyt ey , onon theth other hand , claimola that SchneidSChneId-Schneid-

er

¬-

er began the assault , and that theyactedthey.*. acted only in selfse1t defense.detense.defense.-

Velgh

detense.-

Weigh

defense.-

Weigh

.

VelghWeigh all the circumstanceso1rc tance8 , asan honorhonorablehonorablemenable-man-men.men-.. , seeking toto-

do

to-

do

to-

dodo your duty , and render a verdictverdiot accordingaocording your convictionoonvIotionconviction-

ao

oonvIotion-

aD

conviction-

either

aoaD to the factsfaoto , as foundound fromtrom: the testimonyteDt ony ofot the witnesseswitnesoes ,

either oft guiltyguil y or not guilty , and , ifit youo find them guilty ,

fix the'theth ', degree ofo't' thetho crimecrime.*. And remember that you nrit, findfind-

one

1nd
.

I/ i'i-

onenotone-notone -' notI
j
; guiltytY and the other guiltygui1ty.,. or both not guilty.guilt

.

,. oror-

both

or-

both
. J'J'b-oth

'

both guilty.guIJtyguIJtyT-

HK

gutty'
,: , .' ,

r THtfTHKTHO iOURTCOURT.OURS( .: llr.Yr.Ur.. PalmierPalmieri! , llr.1Ir.. EdwardsRdwardadward thoughtthoUlplt thatthnt as-88-as-

sault

88I-

""I

as-

Sault

- .. . "

. , . ' , , " ' '/
"

;/ "

" " - "or.-"or.-

t

"or.-

I

........ . ...
.I""I: sault in .thethe., third'third.t.' ir'd' degreedegree. . couldooul , novljpno * foundtound: asaoan a second8econd of-of-

fense

o-

ffen"

: . - -
, \

" . t .' ' " '. *

I
'J , , .

:
i'
;

'
; :

:

'::
'
;

_

"

:

j'j'I
'

I
fensetefiefen"-",-fen"ut:te

//fie/fie"J"J
," /

tfut
' ut.ut.Iut

.
I thinkt

:
ink iti '

can-can.That-question-hascan.ThatquestionhasThat-quedtionhascan..,
.

-' .;, t-t8tionl-
* 8tionl-, haD beenbeanb

-

on.on.conB
.

'. considered.ooneideredconB
'
d8re

',
.:
1

, ,' "
, ./ "

. ,.
1

'
.

"

. . : ' Iif, ,
J _ .. .. . .. . . . , \ . , , .tuv"w.o."M <. 't-'tJ', "- J1"("J JI* <, VL\ "' "II'" ' '"' <* .I.*. " I 'I' J / ' t n\ I ' '' \ \ ' > \ ;

"f-"f-

r

" -
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" " * . 'I' '

"! ,
. . .fl' . , . rJ"p'" ' ' '? ' '" ' " '' -\'' ' '' ' '' \

.

( TI'\TI'f'' \
' f ' ; "

n '/'if/" ' '- J
";'o' : !, ;:Jr\l.l"jlj\ .

"

,
'.i.. .

, , }

,

,1,
mr\'I'J'

;
, \' ' ;

;
,'
\ :

I
':
, 'W

.
" jv-1''J1jv1''J1'f''I''rj

!
- '

.

< <\-\'f''I''r\\) ' :
' 'f''I''rTI'" ' " ,

"

,
' \1\ \

. \ I'
' : "

, ,
J'' ( \

'
; ;

I ; ',: . ' " t

"
,

' ,, ' '" , .
; '

.
' ' . I

,,' I I

1 . , I IIIIIIBIlI. ,
. ' , ' ,- .

,itit-
I

,
,

I

. .
, f " ' " I

" '1 . , ' 130-

s

\ " ,, . 130 ClC-

lt

. i )- .* ? i
- T -y-v tp | I'

1\\ " I dodo 'noinot/knownote '/
encw , thatthat,- tharethere IB18is anyanydecision, decisionde c i s ion ohon itit.s,'. but it waswas thethe-w tho-thytho-

opinion

thth-

E.

e
y-

. '
t-tto. .>w , ; , / / thof$ to.

.
J'/ I'l.r,.-.. .,. .

', ff-
concensusconcensusconcensunconcen us ofoo-

t
opinion ofo Judge3udge RosalskyROB lsky and myselfmrself'sel *' that it couldcoul-

df

could"-

bo

could-

be
t / 1

" f,
. "bobe" ,

'

and' . I1 do not see any reason why it should not bebe.*. It isioinis-

an
/

anoffencean-offencen.o.- renco.,. a crime.. TheThe'difference' difference between misdemeanor andand-

felony
, ; ,

,

felonytc10py merely relates to thettoee place of imprisonmentimprisonment.imprisonment..-
1

,.x/ ,//.1.1/ .
! j) -. . t

X/X-

y

. ,
! MRMR.*. PPfJJl.IAAILMIKRiMIRRI. : WellWe1l.,. ifit Mr.Yr.. .RdwardsdwardsRdwards. onlyonJy requestsreque tB.th. :

,the $,:
"

'submi8s' submissionion bfibt> assaultBsault
.
in the third degreedegr.ee--degr.ee-

I

. - .*.- ,

\ ' , ' ,
.'I I

.
'

"

, , \
II-

Y ,
MR\-E..J1.- MR'KDWARDS! \. 'KDWARDSiJm'Y1ARDSJYIABDS'

'

: No.. , I did not make any suchBUch.such. ,. request.request.-
f

request.-
I

.
,.

Y

' t-t'u- , "M'> 'u"'' ,
*

.1'.1y
.

t, : " . f . ] - :
I.\I.-

I

\ I

.
I
}i

;'-'
' , e'e-

y

e-

L

b

'I'\I'-

i yA"
' 4\

" "

,.
THBTXX COURTOOURT :

. VeilWOllWell , the Jury may findttnd: himhUn guilty ofo.t. a first J -
1 "

\ ' ,
' ' ,..

''y y, ." i, ii-

uu , ,.
r"Y"

"x.

.....or. o° iro* secondDocd condnd offence.offence.-

R.

offence.-

S

. .
,'. "FiS L' '"

51'51'v'". \v'v'-
W

' 1' \L""
W 'r"' : %v'MR\/\MR/ R.. PAIATXERIPAL\lIRRIPALUNRI\ : Then I wouldyoUld{ like to asknakauk your.your

. Honor tot'oto-

U
t'o-

I

'

UV '' I .'
., ,;:

' 'chargechar'goChargechar'go-
t

the Jury in )reference'eferenco.'eferenco.to'
. to MapolitanoNapolitanoNapoli ta o , becausebe oause hishin defensedef }1B

&' ,
>

,

iI r-/v'rv'jt\t-

iI
\'

I

.
,

' .-' /} "
' \

j.
'

. ...

* V v.. .t.

' is'in1sis 'inIin',
' '

.thisthis., casecaBe'case' ' that .he. actedaoted under provocation.IJrovocation. . I./I-

J
k;

; < f."

JI :'
.' /./ ;.. 1,

.
'. ' -

, ,
. / ' ' ' stated'tootastatedtad 'to' the , that that isi8in hishiBhiB-

II'

his-

Yes

;;,1\lw\
./ -. /!\\ THB'rID: COURT-COUR'1COURTI: -_ I hove'havhave sodO Jury ,"

l\l-
M'

/ : (\ \\,II''
, ,

< f/f-

f
/ * * \ \') ' , * %f WftAM' .

- g*'V//. 'r-' f-fclaim.#- claim.oloim
'

. . . . .

:

,

.

*-" , i.///. *
.

-.
,. '

, \, / .,i-

w./
-

. .

\

".
r
.
/, .

,
';I -. MRlJm ; PALMIKRiALJrIRRIP : YesYes.,. sir.sir.-

caDe

. ThatThat"," , ifif'' they findrind: , on-the- wholewholec-

ase

wholewho-

leF

wh 1e
.. ', I

,F/F-r'
"

'i-
'

'i'0-

''/,' . , -. . , casecaDe thatthnt they entertain a reasonablere8aonnble doubt whether HapolitanoNapolitanoHapolitano-

wao

Napolitano-

WaD

Napolitano-

wan

\0'\\0'I'\ ,I*' 'r.
: , :4//:4-

11.

:
,

-.
11.[

,4,11, ,
(

tto/ttojI',, : /.
j/I'jI'I-

f

/ ' waoWaDwan JustifiedjUBtified in committing the assaultaosault on SchneiderSchneider.,. they.th3Y. ! mustmus-

tacquit

must-

I

8t
,If }

t

, . . .-
: '
,
. \

. acquitaoqui. t him.him.-

TJtE

.
\ * \

ir

; Cr '"
,

t

|
\

'\TJtE\\,
COURTCOUR : I soBOso charge.. His guiltgui1t mustmn.. tiee establishedeetBblestablished-

beyond

eded-

aoqui

1/ \,

' '
..beyondbeyond'? aB reasonable.doubtreBsom.bledollbtreasonable. ., doubt , beforebef'ore' hiehelie canonn bebB'be'' convictedoonvioted , as'I/as'I-

u
Bs'Ias ' I./:. ,

,,JJ'jyond! ' '
.

' 'u" ,. > ii-t , ,
. . -,

.
: ., ;-t-: j -

*

, I,
,: ,

"' . haveh4ve said.ssaid.-

MR.

(! d.. ' *

. .
"

,

. . " ,
, ,

, : ' - '' , I

!
. MR.UR.. PlAUJIKRIlPAL1IIRRIPALJITRRI :' . And I askaak your HonorHonpr tot chargec rge the Juryjury-

that

',
r ' "

I

'
:' ', '

'IJ\'IJ-

If

' \

,
f't . - ;

If , '

" ,

-

thatthat , in determining HapolitanoNapolitano'BNapolitano's' o
'
strengthtrength and-abilityand'abilityand -' ability toto-

I

to''
.

,

"
\4\

,

1 . , .

I /" . commitcoico m1tit an assaultossaUlt.,. they may .taketaketale., into considerationconBideratio the facttactfact, "

.;\ , 1111-
te

'

te ;. i. ' .
_

. . ,
,

<. "t"/"t"-
I

'" ' * 'mm';
.
/,

I''
'V

I ; "

....,.......,. , . , ,, .... ,, . .. . . . :... , . ., - '\ ' * "
< |tanna .i-JH- ttW"-W_-* *ii>imteu <V.A"" v, t-'tea- ' VM v : 'Io.I.w>' > i".

> .f." "" .i' >; -

l-wtrti.tw(1ilrtwtrti.tw1ilrtlwtrti.tw(1ilrt.Iw""*"' '''''.'* (1iI1i-
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,
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y'Y

,
' ,' :tT'.T'FY.-.' ? ' { 1g ds49i, i{ >'lqi'r'' 'B'7'

f'n''':, Tuay'! 'i"m"V9'''* "' \yj/r,/ ' "'+ '} '' '+ r{)tr' S"M"Ty, ". . .t., .+.t". TAI' "\ ', y"'iIr"('1"
" "" '", ," Hl'1'! M 'J') "rmM."'11s1'f1.1f1.'

.

.:r AYH, ., :< ' if"
.

"

-
1 >

t1.' *.!.
\ . , . yw-i'"

" iI..
.' '. - ': I, '

_ , . .', -'
.

" .: <

>

"
; Vf v , "

,

' ' " *
, , , jf I"/"

,
,?I

., , .
1,1-

A

.
, .

.
11-

says

> .f :
r

w"x"" " .

'i
'

.
I

' 11 I'; / ; , .- .' ,. 131 ,
; . '

,

'i1' : ' '
\

, ' ,
.

,
,

. . .

I, ; ' ,
a"

, ,

.:; ,
} ; ;

I,> which hashaD been unoontradiotedC'ontrndiotedU ' , . that he IB'a10 :' sick8 ck manrt'.an.'. ,. and hohe
: . ;* ' o.o-

.W'
.

, I,
( / hashOB describeddesoribed hiah1e condition.oondit on.. .

*
"

' ' '

W-
'

& , . , ..1..1-

1J

,7
,

,
" ' THKTH1\THETH1COURT\ COURT : Veilwonwell , he nayoaayasays thtthl\thltthat\ t hehQh waswos ahleableahletoableto-to'to-' .throw'thatthrow.throw., .throw'that"-

bowl

'th.ft'th.ft-

bQwl

'that'that-

bowl

' . \/1J\,: /,
\

- .. 3'1' .

" I '
, );' ( ,

%* -
> "bowlbQwlbowl" at SchneiderSchneider.,. and did throw itit',' at himhtm, from aQ distancedi tance' ' '

S
, ; '. "

-to-
. "

/1/ '1-

"Jorofo fourt'our' and a halfha r feet.feet.-

I

. .

' *

.
<. ,'/ ,

,

'
.

,

"
,

"J
,

' 11

I;

" II-

i'
.

. ' . ;\i'\
'

' 7/1/ '

,
..

Sfr.. ,:* .,
>
": .

.

h..
MR.JAR.. PADIIKRIp.AIJ.nERIPALflRRI. . : YesYes.,. oirair ; afterat'ter.at'ter.the'

. the cup hadhad-
h

had-

him

"beenbeen" thrown at\at-

him

at\:, :, , i
,

" 111

r''

,
' , .; '

' ' \ ' !"j"j'-

It

"

..
.. 'f' ' 'It'r..r 'himhim on the tiertier.tier."fhieb,. v/hich\"fhiebwhich\"/ is18 verified by StrouseStrou8e.Strouse.Strouse.T-

1LR

,. - -
;{

. '/ , ,

TIIKTImT1LR COURT : No.N'o.' . There .is,1sis., no verificationverU'1cation' "byby" Strouse.StrouseStrou-se.i'
strou e.., ,; . . ,

. , -i'- .
' '

'
' ' > - - /-II-

StrauBeStroueeStrauBeStrouse testifiedtostifi: d only thattha t aa cup wasWaD found on the tiert1er ,, a--a-

"broken

a *%;' -':' -' .

"brokenbroken" cup.cup.-

MR.

cup.-

MR.

.

MR.. PAIMIKRi.ALM1J\RI.ALM1JRIPALMIERI'P
'

. \ : YesYeD.,. 'cir' clrsir ; na broken cupcUP.,. and he corroborateocorroborateDcorroboratescorroborateo-

my

corroboratesT-

HE

corroborateD-

clientmy client ao.aa.to. to the cu,> "beingbeing" thrown.thrown.-
I

. '
v-W'v-

THK

'-.

I

, . '
': aa-

No.
\

VI'' THKTHE COURT : NoNo.,. Strousestr uoe haohash a not corroborated youryour clientc11entclient.-

on

c11en-

tant'o

client-

on
, { \

, ,1,-

1J

, (XI
i

J<:
,

'
,

r

.
.on.,
on'
012 thatth t pointpoint.,. unlessunieso

, the
,

juryjury
T

believe tnatthattact hishis testimonyt'8st1mOny't'8st1mOny'that'
,

'

thatthat-

there

that-
i

that-

there
:

,
'

,

r
.

'. ' ,
" there werewore fragmentsf'rngmtntsfragntits' ofor aa'' cup on the tier , corroboratedcorrobor.ated. defenddotend-defend--defen-

dant's

dotendT-

HK

defend-

these

: ¬---

ant'sant'o' claim that a cup was thrown at him by SchneiderSchneider.,. ' SchneiderSohneiderSchneider-

says

Sohneider-

8DY

Schneide-

rjoining

says8DY he threwhrew no cupoup , that hohe did nothing , and that eacheacil ofotof-

these

ot-

the

of-

I

thesethe 00 defendantsdat'endan' to had in hishiD hand a bowl or cupcuP.,. whichwh ic11 hadhod beenboenboonbeen-
v

boo-

n'left
v;,,

*- -

left'lett'left'
: at or in thecellthe 1*xcell'

011 of TirolaPirolaFirls'?
'

, wnowhowio wasno confined in the ad-ad-

J

ad-

Joining

ad-

and

ad-

Now

-
J.

Joining cell , and that thesetheoe defendantsdof'endnnto' threwthrew'the' the cupucups and bowls.. """

\ t
, . '

HowNow , havehave'youhave-yon'- you any other request , Mr.Yr.. Palmieri ? I thinkthink-

I

think-

law

I have given a fair charge.cnar 6.. I have tr.iedtr.ied'tried-simply.

'- simplyimply to putputthethe'the-the'- the-

law

the-
J

the-

MR.

J

...
law before the Jury , andond I expectexpoct thethe'jutthe-jury'- Jury to do theirtheir'duty'duty ,

I

, tJ '

" :I

.
' 1 , ,

'
<

.
' ;

\

and'and"' render"renderrender'an"' an honest verdict.-verdict.verdict.-

The

verdic-

t.i
verdict.T-

HE

..-

* -

The vindicationvind1ca.t1on. of0; ourour lawla.. , 'gon'gentlementlem ofot: the Jury.Jury.Tury. ,. iei8is anan"-

we

an-

U

aniLanmJ-

M

: ':
.

' "
. ,

"we-" .*. - II-

w"x

' . ... . . , , ,, . , , , ,. ....
U

. ,..... . ,. . .. . . ,.' , . ,
. ... . i' " - ' ("mJ" } r urrrBltftlilflHIf l1U1\I.r.It.1I11.I.IIt1\1..I1Iof\I.l1U1IrIt1I11IIIt11I1IofI.WIttilfll\ . . . \ .. \ < ' '".t--"- "" -," A/"A-

and

,/ ' > -. \ IIv %, i/ rI-I(1-mJM- J;, .+ LHt 1.1-

.ant's

(1 t 1I

. ,.,..,
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r 1.. ' ' tfiiiKti
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J 11-

THE

,
, r \"

"

<
;

1 Wrl'1' 1

, '
",

\ . ' .
't'' '

: .
.

:
S

J:; .

132:132: 11,',
, . A,A-

tt a rr-

honoethoribsthonoet verdict.. A d1dishonestdishonestverdicth ne8t -verdictverdict- , whether of.ct.of: . acquittalacquittal-

or

a qUi
P

t".i
"

. .

or ofat guiltgunt , IB18in hotnot.. 'th"'th"way', the
"

way toto't ' uphold theth law , and promotepromot-

erespect

propromote-

r

promot-

erespect

oteote-

respect
IffI-

ffhoribst

respect forror: itit.,. .' A Jury ahouldloUldo'hould' bobe honest t, fearlessf'earless: ' and free1r88.1r88-

.and

; ,.

and
,renderre'ndor' an.honestan.. honehonestat verdict.verdict.-

WIU

verdict.-

MR.

verdi ct.ct.-

Jln.

.
. '

,

,

WIUJln.MR.. PAIMIKRIPAIJl'IRRIMJJIRRI? ' : YesYeaYo a , without any feartearfeart-

orney.
..

oft theth District At'-At'k
'- >

*

: I''
'

... ,

'.
> k

torney.torntorney.t-
R

Y'' . ' '
, .

'
,

, . ., . ' " ,, 'tR , i.--' , i i.i-

.f

>\ >

"

-f- ' ." . . ' * -
' *

, ,
.

'

1RlIR.! ,. JSDVARDSn'NARDs' : Or of you , either.eithor.. ' * ' . ', . ,
(

'
.' . TUBT'HJTHE' : COURT : a"\'". Veil'lIeJ.fell' . , theyhoy havehavo no fear:to ar ofof'' eithere 1ther ofof'' youyou,., II-

presume.

I'-

preBum

'

' presume.'preBum
'
. IsthereIathereInthereInInrr, there any further instructiontruotion1nind truct ononthethe.the-the.- lewlwrl thathat youyou

,

'
.1." .-

1desire
/ . ,

, desirede'B1re'
, gentlemengontlemen ? ' I vriilwill b'ebdbe' happyhaPp,, to

.

' give it1 to youyoyou"*'"*\ if1! ' youyou-

do

youyou-

NR.

ouou-

.do'

,
, .

.do'. do?'
THKTHE PORKMANFORKYANPORRVAN : HO11'0No' , sir.oir.air.sir.-

t

air.-

THE

. . .

r" "

,
"

I*> "

t *

, .
*

.
THJ5THETRIG COURT : ., VithWith the .con.consent of thee defendantsdetendents.: ,. the.the . JuryJury-

may

Jury-

may

jury-

may

CM
may have thothe exhibitsexhibits.*., ITaestryaeotryaestryi}! , do you consentconoent'consent' that they taketakotake-

'thebowl
, . : . .. '

j
\

'\

'
,

I 'the-bowl'. th 6"-" bowl and cupOup in evidenceevidenoe into the Jury roomroom'room'-
j

?'
"

j
, ,

. '
THJZTHB DKPKHDAHTDiP 1lDAHT WAKSTRYy.uSTRY. : : Yes , dr.dr.-

THK

dr.-

'rJB

.

THK'rJB' { COURT : Do you , NapolitanoNapolitano'Napolitano'lI-

R.

?'
MR.lIR.NR.. PAIMIKRIPJ\JJIURIPAIMIERI\ : Well , I would like to know whether thethe'the-

Jury

the'-

j

the'-

THE

'

Juryj ry want themth m or notnot.,. before that question is1s answered.. ,

. " " >

THETHi COURTCOURT-COURTDo: .,- Do you objobjectect toto.to'.' their being takentoken into thethe-

tjury

theT-

RIG

-

"

.
, ,tjuryjury{ room , Mr.Yr.. Palmieri ? -

e . .

>

.. , .

iL'' .
4 , . MR.JlR.IM., PALMIKRiALJDRIPATJMRIP ! : VeilWell t,* I can only ancwermrweranrwer yesyen or no by find-find-

i
find-

ing

-
*

":

.
i \

i ' " .1.-

1ing? ; ingins out whether the Jury wants the exhibits.exhibits.-
I

. , ; ,
"

I < I , <

THKTHE COURT : IfIf'' the Jury want themthorn , are you willing"i" 1ing toto-

let

to-

J.et

;

.

letJ.et. them havehavp"them'vthemthem", ?' I./.

'
.

. .
'

I"

'

" 1

'
' '

. . , .
" '<

, . ,
... .. ' ' , ( ' 'M' " '''' ' ' ' ,' ' I''IiIII.\1tllMlIo1.IIiIII1tllMlIo1.' ' .\ ! .' I [ ****

, . 6\\ iI''IiIII.1tllMlIo1.'"' : 1111 I ) WI\WIt'.1'I'I\ t'.1'I'It.1II' ' (' > ' 11 .t"-1.t1"- t 'f11'1i rt
_
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