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New York, August 5th, 1915.

(A jury wae empaneled and sworn.)

(The Court admonished the jury in accordance with Section

415 of the Code of Criminal Procedure, and adjourned the furthtr"

trial of the case to Friday morning, August 6th, 1915, at 10:30

i o'clock).

TRIAL RESUMED.
New York, August 6th, 1915.
OPENING ADDRESS FOR THE PEOPLE
of
ASSISTANT DISTRICT ATTORNEY W.. H. L. EDWARDS.

May it please your FHonor:

Mr. Foreman andkgentlemen:

As you already know, this defendant is charged with the
crime of murder in its first degree. He is charged jointly
with a man by the name of Izzy Presser. They are chaiged ;ith
acting together in committing this crime.

Under our law, we cannot try two defendants together, un-
less tﬂey are willing to be tried. If they demand a sepavate

trial, as a matter of course, they get it. It was my desire

to try the Presser case firei, if I bad to elect bétween the
two, but Mr. Horowitz ia a member of thé Constitutional Conven-
tion, and they are in session six @aye a week now, and, there-
fore, we could not f;roe'him to trial, and, therefore, I have

had to try the Goldberg case first.
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THE LAW requires that we prove in a homicide "case two

- branches of the case; first, what we term the corpua dcliotl,
and thut mu-t be proved by diroct evidence, that is, the dotth ,
that the person ies dead, and the cause of death, and that we '111§‘
prove to you by a poli;e officer who found the man's bédy, by
the Coroner'é Physician who per!otmed an autopsy upon the body,
and extracted from it thiee pistol bullets. He will tell you
where tﬁoee bullets entered, two'of them in the head aﬁd one in
the body, and will_deecribe to you the course of the bulleta;
and the effect which they caused, and he will state to you the
cause of the m;n‘e death. He iill state to you, I'believe,
that either one of the shots was a fatal shot; that either one
of them would have produced thé mﬁn's death.

Now, the gécopd.branch of the case *ies that the violence
vhich caused the deceased's death was violence in which this de-.
fendant took a part, and that part o{ the éaae,lunder the 1&i,
nust be proved beyond a reasonable doubt.

I think we will be able to show you here that the deceased,
Morrie Rybenetein,‘a man by the name of Hoseph Berger, a man by

the name of Barney Ginsberg, alsc called Barney Louis, Izzy

Preeser and t§}a defendant, Goldman, belonged to the same crowd
on the East Side. They all knew each other, and for a consider-
able period ofAtime, were all friendly.

If will, I think, develop in the course of the trial that,

between November and February of last yeér. Izzy Preesser was in
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_ Pressers and Goldberg's, and that he was friendly with Presser

]

the City Prison, awaiting trial. It will develop that R\‘nnn-
etein---and I want to -ay.right here that Rub&n-toin'was no
saint, Rubenstein had'a criminal record, just as some wifnollQl
on both sides of the case, as I underetand it, have criminal - '3' L
rocofda, and just as the defendant has a’érih&nul record, as
his counsel has told you’;s he aelectedlyoq as jurore--—dufigg
that time, from November to February, there were certain---and
I don't wgnt to state this part of the case very definitely,
because it is not perfectly clear in my own mind how mich of
the evidence which I shall offer on thie phase of the c#ée will
bé received by the Court---but I think I can safely say' this,
that it will develop that, while Presser was in the City Prison,
cert&in grounda.of controversy arose between him ﬁnd Rubenstein,
whose name wae Morrie, and who was called "Moiche". |
It will develop that after Izzy Preese¥ got out of the
City Prieson, he had.one or two:meetinge with Rubenstein, and
that he told Rubenstein that he was a "rat", and a "squeeler",

and ought to be treated accordingly.

It will also develop that Berger was a close friend of

in his controversies with Rupenstein.
~Now, on tbe day when thie shooting of Rubenstein ooourre&---

I ;hink it was the same day, but it may have been th: afternoon

before. but it is iy recollection tﬁat it wae the agme day-;-

March 11th, 1915, Rubenstein took a knife, and slashed Joe Ber-

y



;oar; and you can form your own idea of how serious a cut it

Berger said to him, "Don't do that. I don't want you to,- to

" son that the Police will arrest, because they will suspect,

: o NS _ 5
ger's face. When Berger takee the stand, you will see the

Immediately after that, Berger and the man who wae wtth
him-at the time it happenad,;after Berger had had hie head
treated by a doctor, the cut séwed up and.the head bandaged,
réported to Presser wﬁat Ruﬁenetcln had done. And Beiger, bf
the way, as I recollect, refused to make any complaint fo the
Police about that gasault.‘

Presser then said that he would fii Rubenstein for ?hat,
in oonnectién with ‘the other things that he had done, and said
to Berger that Berger was responsitle for his ownninjury, be-
cause Beiger had urged him not to make away with Rubenstein be-

fore. He told Berger that he was going to get Rubenstéin, and

begin with, and, secondly, if you do, I will be the.first per-

though I haven't told them, that he is the man who cut me, thie

afternoon."

Berger ‘did not go home, that night; he went to a friend's
hoﬁse, and the héuae of a friend who was not only Berger's friend,
but Preeser's and Goldberg's friend, and he spent the night there.

In the mean time, Presser told Berger that ﬁe would. not do
anything to Rubenstein 1mweddtﬁely. ‘ g

After leaving Berger, that afternoon, p(Pié:::;\and Gold-
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porg together went up to a house which Rubenstein wae known to

frequent, and asked if Rubenstéin had been there or was there,
~and iore told no, that he was not there. Presser sald bhe was

- looking for him. Y

He then went out, Qnd along between nine and ten o'clockin
the evening, the person to whose house he had come, went out oﬁ
to Allen Street---if was in front of 185 Allen Bireet that this
killing occurred---and, as she was going to a store right in
the neighborhcod for something, she saw Rubenstein and Goldberg
and Presser together, coming along the street. |

She saw Goldberg pull a pistol, and fire at Rubenstein. She.
eaw Rubenstein drop on. to the sidewalk. ' She saw Rubenstein
. atrugglé up to his knees, and put up his hande, and say, "That's

enouéh, bﬁys."
Then she saw Presser fire the second shot ani saw Rubenstein
drop to the ground, and saw Presser lean over and fire ‘the last
éhdt into his head. =
You will find that one shot is in the body, and one' shot

is in the head, and one ehot is in the neck.

Now, just as he had anticipated, Berger was the first man’

arrested in this case. The Police went right out and arrested

Befgér, whom Rubenstein had cut, that afternoon, and Berger was

placed in the City Prison; and this defendant wae next arrested;
it was some time later, along in May. 4

Presser was finallj arrested dewn in Bayonne, New Jersey, i



by the New Jirlenyoliéo, and extradited and brought back to

7

New York. "

..Now, we have in this State several degrqee of homic;do.
fho Court, of.oourae, will instruct you gentlemep in the lli,
but it is almost alwa}s necessary in é caee of this chéraoter'to
have in mlnd thevdifferent degrees of homicide as you listen to
the proof'in the whole case, so that youvmay appreciate the
effect of the evidence as it is given.

Now, there are two general subdivisions of homicide, murder
and pahslaugbter; The Qiatinction between thé two subdivisions
lies .in the existence or~non—éx1atence of an intent or design
to kill. In both degrees of murdér“that is required; in neither
degree of'manelauggte; does it exiatl

First degreéfmqrder e killing with a design to kill,'after
premeditation and deliberatioh upon that design.

Murder in the second degree is killing with a design to
kill, but without premeditation and delibexation.

The two degrees of manslaughter are killing in. the heat of

passion, without a design to kill.

Now, it is going to be my contention here before you that

the proof in this case clearly shows that Preﬁger and Goldberg
shot and killed Rﬁbpneteiﬁ, not only with a design to kill, but
with a design which‘Wae premedi tated anﬁ deliberated upon;' That,
I will claim, is conclusively shown by the talks which were bad:

with Presser, in.Goldberg's presence, by their going to look for
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because né is a man of bad character, no matter how bad his

{

: 8 A
Rubqnotoin on the lane‘hfternoon, beltore they shot him, and by
the faot that they were both armed with revolvers when seen '

with him on thé etreet,Aand that both of them fired a revolvqgf B

las

shot, at least one---thie defendant firing one and the other

defendant firing two---into vital portions of the'body of the

.~ deceased man.

Now, of course, 1 have told you rlghp here in my opening
that the deceased was a man of bad character. That, of course,

does not affect one iota the degree of crime in this case, if

a crime was committed. A man of bad character ise jﬁst as mueh -

entitled to the protection of the. law as a man of good character.
No individual citizen has any right to go out and kill a‘man,
character is. The law provides a method for punishing a bad
man, if he comﬁita a criﬁinal ‘act, without recourse to the in-
dividual action of éome one who hae a grievance against him.

— So that, as far ae that is concerned, I cannot eee any pos-
gible relevancy of the'deceaseﬁ's character, unless the defense
seeks to prove that their act was done in self defemse.

~==0000000 ===
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JOHN MoALLISTER, M. D., of 43 West 48th Street,

" a witness called on behalf of the People, ihing duly-nworn,'tépf;[

L LT

e

THE PEOPLE'S TESTINONY. -

3

v I

]

tified as follows:
DIRECT EXAMINATION BY MR, EDWARDS:

Q Dr. McAllister, you are a practicing physician and sui'geol
duly licensed in thie Statef A Yes, sir.

Q And you have been for how many years? A Sinée 1879.

Q During that time, doctor; ;nd for several years past,
you have acted as Coron;;'a Physician, have yoﬁ not? A U have.

Q Do you recollect performing an autopsy on the 12th of
March, 1915, on the body of Rne bR Rubenstein? A I do.

Q 1Is thie paper which I now hand you your notes of that
autopey? A Yea;.eir.. 4

Q  Where was that aufopsy performed? A ?hat autopsy was
held at the Morgue. .

Q And about what houi of the day? FA That autopsy was
held probably aroﬁnd eleven or twelve o'clock.

Q  VNow, 1octof, can yqujfell the jury briefly what exper-

ience ybu have had in the performance of autopeles? A I have

been at the Morgue since about 1895, with 'the exception of twd
or three years when I went back to Eurcpe, and I have seen, par-
\

tkipated in and held probably every post mortem that has been .

held in the Morgue.

Q And you'bave performed a number yourself? A Yes, an

(
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ol linon-c'nuhbor,
' Q As I recollect it, aiontrtwo hundred a year, :or'-ovifh,“
yeafa? A Yea, 8ir; probably more.
Q Now, will you tell us what the condition of the body ==~
3 or, firlt, tell us who identified the body to you as that of
Morris Rubenstein? A I can read this, can I? '
; Q Yes? A Officer Sheehy, who is in the anteroom now..
Q That is, Officer Sheehy, of the 15th Preoinot, as I re~
collect 1t? A Yes, sir; of the 15th Precinct.
Q " Now, Dbctor, will you tell us what the condition 6f thil.
body wa; as you observed 1t before you began the autOpsy'prOper:‘
A Can I read pheQe notes? i
Q You may look af them to ;efreah your recqllection.
BY THE COURT:
Q First, you may state the location of the Mor;uez A The
Morgue i; located at 29th Street and First Avenue.
Q- Well, go on now. A On examination---when I go 1nto.;he Lild
Morgue, the firet thing Ido is to take a list of the cadavers, | {fﬁéﬁ

and amongst them was this Yorris Rubenstein, and then Iwent down -:ﬁa:

?

etairs,~and inspected the body, and 1 ordered it to the autopay

table, seéeing that an autopsy wasrnéceaeary; and, after béing
put on the table---it wae already undressed and in the box---I i
found him to be a well built man, of about twenty one years; gray

eyes, good teeth-;-on examination I found three bullets, three

bullet woundas, and I found three bullets.

L
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'BY MR. EDWARDS:

— - e T e 4 A O

BT OEL
Q» Firet, you say yoﬁ found three bullet wounds? A Toi,ZQ ,
#ir, in the head and body. ‘ ; ' : A
Q Did you find external evidences on the body of those

wounds? A Yes. —T‘~<JS

Q What ;1d’you find? A I.found three bullet wounds, the
points of enfrance and exit.

Q Whére were they, doctor? A One bullet was found in ther'
back of-the neck, more to the ‘ft side, between the sixth and
seventh cervicle vertebrae, righi about here. (Iniicating).

The bullet was found de?p down 1ﬁ_the carotid artery, where
I removed it, down here. (Indicatiné) The carotid artery runs

up from the heart, up the side here (Indicating) and it had

nicked a little bit of it away. That bullet is here (Indicating).'

THE COURT: Do you wish to have that marked for identifioca-

tion while he has 1t;
| MR. EDWARDS: Yes, dir; as soon as he picks out that one.

There are three here.

THE WITNESS: This one. (Indicating).
BY YR. EDWARDS:

Q . The one Ahat ¥ou now Hand me, that is the bulled that.sed
extracted, as you have described? A Yes, air;

Q" And can you tell us, if you know, doctor, what this sub-

stance.on it 187 A A little bit of oloth.

Q' And that is just as you found it? A Yes, sir.
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" by a small .incision.

«-._«’ - e Sy g A e TS B .

and one inch in front of tho loft ear (Ind:outing) passing th
the skull, shattering the middle fossa of the skull---that 1.;.__
the base~---at the petrous portion of the temporal bone---that

is, .the hard part of the temporal bone, where the organ of hear-

ing is situated.
BY THE COURT:

Q Over what ear did vou say that was, Doctor? A The.left
ear. | I

Q@ An inch above, wou said? ‘A Yes, s8ir. One inch above
and'one inch in front, passing through the skull, breaking the

skull, on the right side, and was removed from under the skin

BY VR. EDWARDS:

Q Now, can you give us an idea of about where that wae on
the right s}de when you took it out? A Just about here. (In-
dicating), practically above and in front of the ear.

Q Would it be correct to say that it went slightly from

front to rear? A Yes, it would. And it shattered the base of

the skull. That 1s the bullet (Inlicating).
Q This bullet which you nov hand me? A YVes, 8ir.
WR. EDWARDS: I ask to have it marked for ;uenzzficatiod.
(It is marked People's Exhibit 2 for identification).

4

BY MR.CEDWARDS:

Q And that bullet is in the same condition as it was when

-
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‘and four and a half inches from the sternum. (Indicating).

you removed it? A Yes, Gﬁr.
Q Now, doctor, how about the third one? A Bullet lunbor

t
3 was found five and three quarter inches below the left nipplo,

It was found right about here. (Indicating).
BY THE COURT:

Q And how many inches from the sternum? A Four and &
half inches from the middle of the sternum.
BY WR. EDWARDS:

. Q And five and three quarters .inchds below the léft nipple?

A‘ Yes, eir. It entered between thé eventh and eighth costal
cartilaée. |

Q That is the cartilage beloy the ribs? A Yes, that
fastens on the ribe. Went throubﬁ the diaphrégm——-tﬁat is, the
large partition which aepafatea the chest and abdomen---entered
and passed through’the stomach, entered and passed through tﬂe

first lumbar vartebra, shattered the left side of 1it, and was
¢ 'h")
removed by an ingcision over the first lumbar vertebra.

Q VNow, doctor, can you indicate on the of’iuer here (Indi-
cating the crier of the Court) about the point where.that entered

in front, first? Give us the point of entrancefirst, if you

"will? A It entered about here. (Indicating)

Q Where 1 have my'pencil now? (Indicating) A Yes, and
it ranged downward towarde the firet lumbar vertebra, and was

taken out about here. (Indicating) Thie was removed by a skin

1



" incision.

_BY MR. EDWARDS:

| ‘ "WINREEL)

Q Now, have you got that.bullet,'dootor? A Yes, sir.
Q Thie one which you now hand me? A _Yes, sir.

Q And'it is in the same condition as when you recéivbd 1tf

A Absolutely.

(It 1s marked People's Exhibit 3 for Identification).

; THE WITNESS: . I then---

Q Just one moment, Doctor. A - Ithen started a post mor- «-
tem. 1 removed the calvareum, cut the skin on the top of the
skull, and shoved it back and front, and sawed off ‘the skull

cap. I found the first bullet had emashed the brain and oauged 4

a largg hemorrhage, duelto laéeration of the blood veaseia of
the braiﬂ.

Q . Was that the first or second .bullet, doctor? A That
was the first bullet.

Q I thought the first bullet was in the neck. A I am talk=

the ear.
Q Of course, your numﬁering of them is only for convenience
A Yes. I just marked them as I took them out.
THE COURT: Then you had better e;y "the bullet that enter-
ed above theear."
A vés, sir.

Q And it shattered the brain, you say? A Yes, sir; rup-
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y furing the blood vessels, and causing a large hemorrhage, which

-

caused hie death.

The he;rt and lungs were normal. The sfeen and panore#ﬁ
end right kidney were no;mal. There was a large ecchymoais,'or o *L"
large blood clot, occupyiﬁé the left lumbar'region, that 15, the
region of thé kidney. ‘ |

BY YR. EDWARDS:

- Q Was that where you found the third bullet thgt entered
the bodyf A Yes. The cause of death was shock and hemorrh;gep
due to'piatol‘ahot wound of the skull. All the wounds were fa- %
.IR‘ tal. ;

Q That is, in your opinion, you can say with reasonable
certaﬁnty that any one of thoee wounds would have caused death?
A Any one of those wounds would have killed him.

Q Can you tell‘ua approximately Auw tall thiu'mun Was, Doo-
"tor? A I have forgotten that now,. how tall he was. .I should
say he was a medium sized ma;. ‘T have forgotten that in the
multiplicit; of my work.

Q You made no note on that? A No, I did not.

MR. EDWARDS: You may examine.

CROSS EXAMINATION BY MR. WARE:
Q Doctor, of cdurae, thg;e”ia no means of your telling
" which woulﬁ was inflicted firet? A Not the slightest.
Q But eifher one of the three was fatal? A Abdolutely

fatal.
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'Q And two of those wounds were in the head? A Head and

nevk.

Q Did the wound in the neck esever the spinal cord, or

i

'touo$'1t1' A No, it iupturedAthe carotid ;rtery.

Q Wouldn't 'either om of the wounds in the head have caused
mental paralxsia? In other words, wouldn't a ﬁeraon who re-
ceived such wounds become uﬁconacious immediately? A If he -
got hit in the head first, yes.

BY QR. EDWARDS: ;

Q How about the wound ir;thevneok? O answering hie
Juestion noﬁ. Just one at a time. The wound in the neck would'
cause him to bleed to death in 'probable three to five minutes.
It went through thg vertebra and did not touch the spinal oord.;
BY MR. WARE: i '

. Q Well,.woulihit.be possible to sever the vertebra without
paralyzing the brain? A Without paralyzing the brain?

.Q Yea? A The moment you.touched the spinal cord in that
vicinity, it would have been sudden or instantaneous death.

Q@ Well, did I understand yoﬁ to say that the bullet wound

in the neck severed one of the spinal vertebrae? A NO, 4%

went between the sixth and seventh. As I remember it, it didn'f
go into the body of the vertebrae. It Went'bgtween them. There'
~is an ailey or wings: The aéventh is known as the spinal proﬁf
1n¢nt, f;om its length. It didn't go in that way. It went

obliqueiy over, and c¢aught, the carotid artery just about the
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._Itd. of the vertebrae.

a7

-

Q Well, don't the vertebrae enclose the epinal oordr.~A
Only the center. There ie a passageway in the oehter. Thoroa‘:
is the body, seven processes, and there is the laminae, and thov
body itaeif is tgkt size (Illustrating).~ And it didn't go n;ar

the spinal cord; it went at the side of it, ranged in between

the two, and then hit the carotid artery. If it had gone direct-

ly through, it could not have hit the carotid arfery, because it

is on the side of the vertebrae. It went through those 11t 6122
parts at the eide.

BY THE COURT:

Q It 4id not hit the spinal cord at all, but it hit the
vertebrae? A Yes, itwent through the wings.
BY MR. WARE: .

d Well, if it went between them, it did not hit the verte-
brae?

THE WITNESS: Well, your Honor, to understand and answer
that question, you must understand a little anatomy.
BYVTHE COURT:

Q@ You have anawefei that question as well as you can? A
Yes, sir.
BY VR.vWARE:

heart .
Q Well, what about the wound in the kamss; would that

" have caused 1netan;'ieath? A That wouRd not have caused inetant

-

death.




a bullet through his heart be able to perform conscious acte? -

.in the region of the heart. It entered between the seventh and

¢ ¥
Q Well, when you say "instant death", would a person with
A We have had a man who lived tne hour with a bullet through
the heart, and we have had them live various times, as shown'by'ﬁ
the hospital records. A bullet wound through the heart-doeln't
mean instantaneous death. It may occur in five minutes, or,

as we have records, an hour after.

Q. But a bullet through the heart would 1hmed1ate1y cause
hemorrhbage, wouldn't it? A If the wound stayed open, yes, but,
6w1ng to the éontraatability of the muecie; as we have féund°out
at the morgue, some men have lived for a long time.

S
Q Did you find anything of that kind occurred in regard

to the heart in ;he case of Rubenstein? A Can I look at my

notes again?

Q Yes, X Certainly. A At no stage of this paper,

"
~

does it show that it went through the heart. It says the second

Lt g
;

or third bullet went through the middle of the sternum---was
found five and three gquarter inches below the nipple and four

and a half inches from the middle of the sternum. That is not

eighth costal cartilages. The cost cartilages are fastened to
the ribe, and right here begins the seventh, down here. (In-
dicating) Went throuéh the diaphragm---that is, the fleshy
partition ﬁgre (Indicating)—--ani the bullet went through that

convexity. g i 'y
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it : A g i e b
L Q Well, I am intereested only in knowinguwhqther or not

it went thwough the heart? A It didn't go through the heart.

Q Well, didn't you remember that, outeide of reading your

notations? A My dear friend, I have so many post mortems, that

~

I can't keep posted, without refreshing my recollection.
& il ' :
BY THE COURT:

Q How many autopsies have you had, doctor, since this

had
autopey? A A great many. I have/five, yesterday.

BY VR. WARE:

Q Now, the bullet that wentﬂthroughAthe,gkull, of course
there could be no post morfem aot_on‘tge part of the iecé;éed;--
in other wor&a after he was dead he lay tﬁere, didn't he? A

Undoubpedly.
YR. WARE: That's all.
HR; EDWARDS: That's all, doctors
MARTIN SHEEHY', of the 15th Precinct, a witness

called on behalf of the People, being duly sworn, testified as °*

follows:
DIRECT EXAMINATION BY MR. EDWARDS:

Q UNow, Mr,., Sheehy, you are an officer of the Municipal Po-

lice Force, are you not? A Yeas, sir.
Q And have been for how long? A Since 1913.
Q And you are now attached to the 15th Precinct? A Yes,

sir.

Q Were you in the same precinct on the 1lth day of Varch?

il Yes, sir.
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Q You know the location of Allen Street, do you mot? A

Yes, sir. ;

N That entire street is in the CGounty of New York, is ltfiﬁ
not? A Yes, sir. ; a

‘Ql Now, officer, on fhe eveniﬁg of the 1llth of March last
where were you? A I was on poét on Stantazsfiegt, from Allen
Street to the Bowery.

Q On Stanton? A Yes, sir.

< Q Did anything occur on dllen Street that eQening that
attracted your attention? A Yes, sir.

Q What was it? AT had an ambulance case at 235 Eldridge
Street, and as the doctor was attending to this injured man,
some citizén come up and told me--- .

Q No. Don't tell me what he said. He said somthing,to

you? A  He said---

Q No. You can't tellthat. He said something to you? A
Yes gir.

Q Ahi after he had 8aid. something to you what iid you do?

A I left the injured man, living at 2335 Eldridge Street and

ran to 185 Allen Street, and I found the deceased, Morris Ruben-

séein, laying on the sidewalk in front of 185 Allen.Street, and

there was a large crowd of people around the body when I got there
Q Well, what dii'you do? A Well, the doctor that I had

in the case at 235 Eldridge Street came adround with the ambulance,

right after me, and pronounced him deéad.
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BY THE COURT:
Q What time was thie? A About 9:45 P.M.

Q About 9:45 P.M.? A Yes, sir.

5 [ A
Q .Did you make a note of it in your book? A Yes, sir.

BY MR. EDWARDS:
' d About a quarter before ten that evening? A Yes, )lr.
Q Amd, officer, did you observe the condition of thie dead
man's body? A Yes, sir.
Q Any marke on it? A Yes, s8ir.
Q Where? A Ribht;here. (Indicating the temple and over

the ear.)

Q And was the;e any blood visible? A Yes, all over his
face. ' :

Q What did you do with At body? A T took the report to'
the S{ati;n ﬁouae and left the body in charge of Officer Eauer.

Q At the spot? = A Yes; and the body come into the station

house about an hour afterwaria.

Q They sent the patrol wagon for it, Isuppose? A Yes,

L]

sir.

Q And did you see the body again after that? A - Yes, sir.

oD

Where? A Up at the Morgue.
Q Did you see Dr. McAllister there? A Yes, sir, _
Q Did you see any part of the autopsy? A 1 identified the

body, opposite Dr. VcAllieﬁBr.

Q And that body which you eaw .at the morgue with Dr. Mo~

Allister was the same body which you found at 185 Allen Street?
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A Yes, pir. ,»! ¢

~

BY THE COURT:

Q Did you see the body come into the station house, too? <M
A Yes, eir.
VR. EDWARDS: That ie all.

OROSS' EXAMINATION BY MR. WARE:

Q Officer, when you got theré, do you know how long the
body had ﬁeen lying there? A Well, about a minute.

Q Well, how do you know that? A At the time that I was
told about it, this fellow th&t ran around ani told me, I fan
right around to 185 Allen Street.

Q How far did }ou have to go? A About a block and ;
half.

Q Did you hear any pistol dota? A No, sir.

Q How was the body taken to the station houée, or wase it
N
taken to the station house? A It was taken to the Fifth Street
Police Station in the Patrol Wagon.

Q In the patrol wa oh? A Yes, sir, il

Q And how long afterwards. was it that the patrol wagon got

there? A Well, I should éay about an hour afterwards.

BY THE COURT:
Q@ Well, you were not there when the patrol wagon got there, .,
wexe you? A No, sir. 1 went back to the station house to -

reporf, and left.the body in charge of Officer Bauer, and the

IR

body came to the station house about an hour afterwards.

V‘J
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' BY MR. WARE:

i ST

Q' Now, I_understood you t6 say, in answer to the District
;ttqrn?y, that, when you came up there, and saw the body the
first gime,.tﬁat thére wag a wound here and here (Iniicating).
A ‘There wag wounds on the temple and it was full of blood.

Q Well, wae‘ﬁheré more than one wouni on ;he temple? A
Well, now, Icouldn'tsay. )
BY THE COURT:

Q You did not exaiine_the body carefully, did you? A ﬁo,
sir.

Q You just saw it there? A Yes, sir. I just stooped
down, and zhére wag blood on the face.

 Q’ And the doctor who was there pronounced him dead? A
Yes, sir; Dr. ﬁileél of Géuverneur Hospital pronounced himvdgad.
BY VR, WARE:

¢

@ Was there a crowd there? A Yes, sir.

Q Did you féco¢nize any of the crowd? A VYes, sir; and I
took two witnesses, two "atgri;l witAeases, to the station

house.

Well, who were the witnesses that you took to the station
house, officer? A rhé witnesses were Harry Schubert , of 61
East 3rd Street, ani Lizzi;'Gutterwan, of 61 East 3rd Street,
alao; ‘ \‘ \S"‘
Q And who else? A Lizzie Gutterman, of 61 East 3rd Street.
Q Well,-Qhen yousay two witnesses, you don't know whether
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they were‘witndthi'or not? A Well, they told me they were.

U THE COURT: Well, why do you ask him that quesgion, ¥r'
5 | Ware?! He says he was told of.the shooting and ran around there.
He did not say that he saw the shooting, or knew anything about

it, and he took the people that he thought were witnesses to the

0

r

station house. That 'is all that featimény"meana. Why_waste
time. on that?
BY MR. WARE:

Q Well, you don't know whether tﬁey_were witnesses or not
A Well¥ Harry Schubert told me he was close by.

Q VNever mind what he told you.

BY THE COURT:

~

N

2 You acted on information that you gathered at the place?
A Yes, sir,

BY MR. WARE:

~

Q@ Do you recollect anybody else that you saw in the crowd‘
atthe time you got there? A» No, sir. : .
Q Did you make any effort to get any other names of people
who were in the¢ crowd a§'the time you. arrived?. A Yga, eir.
- Q Did you succeed? A No.

Q You are familiar with that neighborhood, are you not? A

[}

Yes, eir.

BY THE COURT:
4
)

s Q Was this on your pbet, officer? A Yee, eir.

BY MR. WARE: g i
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Q Was that on your poet? A Yes, 'sir; 1t was on my post.
'l had Stanton Street, and I take in half a block either side.

Q How long had you been on that post? A I have been on
that post since 1913. ‘ 2 )
: Q What date; about? A Tt must be about December, 1913.

Q19181 & Yes, sdz.

Q Pléaae talk a little more distinctly, officér. I can't
understand you.

THE COURT: Now, the officer is talking ver& distinctiy.

VR..WARE: Well, 1 can't understand him. I thought he said
1916. . |
BY WR. WARE:

)

Q@ Therefore you are pretty familiar with the beople whq
live in that neighborhood, are you not? A Yes, sir.

Q Ahi there must have been severan hundred people in the
crowd at the time voﬁ got there, were there not? A Yes, sir,

Q In all those severxl(%u\irsd people you recognized none

. that 'you knew? A Yes, the;a;2€r: several there.

~

2 Now, tell us who thsy were? A Well, I can't juet

S

remember then now.

Q You made no note of them because you'thoubht that they

knew nothing about the case, 1s that it? A Yes, sir

THE COURT: Now, the X ficer's statement is very clear, Mx.

Ware.




R : o
MR. WARE: This is a very serious case for the defendant,

four thor; and we want to try and learn what the officer did
and didn't do. 1 |

THE COURT: Well, he has told you.
BY MR. WARE: '

Q Now, officer, do you know Mra. Blank? A Yes.

Q You have known her a long time, haven't you? A Yes,

sir.

Q And she is 6ne of the witnesses in this case? A I don'i
Know. : -
BY ‘THE COURT:
‘Well, do you know whebher she is a witness or not? A I
don't know.
THE COURT: The pistrict Attorney has chargngf the witnanO«

hY ; : L
not the off?. : ’
BY MR. WARE

Q And do you Know the Bhanka? A T just know them, that's

all.

O

Do you know Joe Berger? A Yes, If know Joe Berger.
@ Are yoﬁ friendly with him? A Neo, sir; not friendly with

anybody .

Q ..Did you talk to ¥rs. Blank when you saw her there? I : ’
withdraw that. Did you see Mrs. Elank in the crowd when you
arrived there that evening? A VNo, but she could be there, and

I might° not see her. here -was a big crowd.
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Q But you didn't see her? 1 No, a?r.

Q vAn@, of course; then you didn't speak -to her? A No,

gir.”

Q Did you speak to her a£ all about the case, that A
ing? A ' No, sir.

Q Or she to you? 'A No, sir.

Q Did anybody else speak to you akout the case, that
eveniné there, at the time you arrived, or later? A No, sir.

Q Do.1 unieratani you to say that you never talked to ¥re.
BElank about the case? A No, sir. ‘

Q Haven't you ever talked to any one since that night

about thie case? A Only when the case was in the Coroner's
Coupt,ani before the Grand Jury, that's ali Iknow about the
case.

2 And who did you .talk to there? A I talked before the
District Attorney and the Grand Juré.

@ Didn't you talk to any one who was amonz the witnesses
there? A VNo, seir.

Q Haven't }ou ta;xei wmith any of your fellow officers about
this case? A T!é, sir.

Q In other words, you haven:t said. a word to anypony'abuut
this caee since the ni_ ht you arrived and saw Rubenstein iying
on the ground? A That's all, sir. ‘ i

. ¥R, .EDWARDS: That is objected to. He s2id that he talk-
{ i . ' r,‘ll s .
ed to the Grand Jury and the District Attorney and in the Goron-

er's Court.



RE-DIRECT EXAVMINATION BY MR. EDWARDS:

JOSEPH BERGER , of 335 East 130th Street, .a withess

-called on behalf of the People, being duly sworn, testified as

R A

BY WR. WARE: i s i
‘ Q Bﬁt with those excveptio'na?v A : Yes. ' 2 o !i

Q But with no other officer or any pérabn who you iuppo;odf
might be a witness? A  No, eir. gF

MR. WARE: - That's all.

Q@ Now, when you turned in your report at the station house
do you thw what detectives were aessigned to the case? A I
don't know, sir.

THE COV&T: Tell, bow is that important?

VR. EDWARDS: I just manteg to show that these cases do not
remain with the patrolman, but go to the detectives. i

EY YR.CEDWARDS
Q2 Did you have anything moye to do with the case after
you turned in your report? A No, eir. ) ‘\\//A\\

MR, EDWARDS: That's all.

-

follows:
DIRECT EXAMINATION BY ¥R. EDWARDS:
Q Now, I want you to talk as loud aé you can, Bergér, be-

cause the noise in the street is hard to overcome, and you met

- almost shout to make the laet gebtleman hear you, and then all

of ue will hear you. You have been in the House of -Detention

how long? A About eighty-seven days.

j=
—
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Q And you'were committed there by the Court, were you

not? A‘ Yes, eir.

Q What did you do for a living before you went into the
House of Detention in this case? . A Iwae in buseiness with my'
father.

QR 'In what_line? A Delicatessen business.

"Q "~ And where? ﬂWe had a place on the East Side for ten ;
years, and, during the last six years, we have a summer plape
over in Rockaway Beach.

BY THE COURT: t

Q That is, you had two places in the summer, or did you !
shut -up the East Side place in the summer, and go to Rockaway
Beach? A Well, the last two,years we shut up the place on the
Edst Side, and esold it.

Q@ Now, ¥r. Edwarde asked you what yéu were'doing right
before you went to the House of Detention? A .I was in busi-~
ness with my peOple;

BY ¥R. EDWARDS:
Q Wh;;z? A On ihe East Side.

Q Where on the East Side? A 187 Orchard Street, and

at Rockaway Beachy also.

Q Now, -do you know this defendant? A Yes, sir.
Q How long have you known him? A Oh, quite a number Qf

years.

Q OCan you give us an idea of about how many? A About elg{‘
Ll ~"




or ten years.

Q ®nd do you know Izzy Preeser? ' A VYes, sir.

Q And how long have ybu known hii? A Since last Sep-
tember.
Q And Aid you know Morris Rubenstein? A Yes.
And how long had you known him? A Since last October.

Q
Q And Earn;y Ginsberg, did you know him? A Yes, air.'
Q How long had you known him? A About iwo years.

Q

Now, did all of you young men live in the same neighbor-

— i i

hood? A Yee, eir. j | : .

Q ‘whereabouta7 A Around the East Side, on Endridge
Street. | i

Q And you lived there up to what time? A I lived there
until about last year, t§§ summer of last year. .

Q And then where did you move to? A We moved to Harlem.

Q And 4id all these other men, Presser, Goldberg, Ruben-
stein and the others, remain on the East EBide? A Yes, we all
hung out together on Fldridge Street.

Q But last gumrer you and your family moved up to Harlem

to live? A Yes, sir.

Q And where was your home at the time you were committed
in this caese? A 335 East 120th Street.
Q And who did you live with there? A My parents.

Q Now, 'did you go to Public School here in New York? A

Yee, sir.
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'é‘ For how many years? A I graduated from fpblioYSQhOﬁt._j
ﬁntil the graduating claes in the public school.

- Q Yes. .And what age were you then? How 61& were you'v:.

you gré&uated? A About fourteen and a half yeﬁrs.

g r : Q And how oldare you now? A Twenty-two. i'll be twenty:

two the twentieth of thie month.

Q Now, bave you ever been convictéd of any crime? ‘A Ne-
ver. |

Q Do you remember the llth day of March, 19157 A ‘I do.

Q The 1lth of last March? A .1 do.

Q Did you see Rubensteiy, that . day? A I did.
. Q When was the last time you enghim on that day? A Arounq
tetween three and three thirty‘P:V. : |
'Q And where? A On.the corner of'Eldridée and Stanton
Street.

Q- Who was with you? A A fellow by the name of Barney
Lewis, angd a ﬁelléw they call Le;a. -

Q Has Barney Lewis any other name? A Ve know him as Barne

Lewis, but his right name is Barney Ginsberg. Q:\

Q And when you speak of Barney Lewis, you refer to the
eame man as Barney Cinsberg? A Yes, eir.

Q And wae any one with Rubenstein when you met him that
time? A No, sir,

Q. He wae alone? A Yes, sir.

Q Well, were you talkin. to Rubenstein then? A No, sir.

14
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Q i.li,’ just tell us what bappened at that tiut“k n ,
Lewis and I'coﬁe aown froi fheururkiah Bath. le'slopt,thdrorw
the night before last.

At First Avenue and First Street---we had dinner at Haﬁl*v‘vf‘
ton Stregf, and we come down to Eldridge and Stanfon,

At that time we were supposed to run a racket for a fellow
named Sam Ripetéin, and we met this "Lela" and he is a hacker,
be has hie own automobile, and rents it §ut.

- Q .Now, don't tell what vae said there, but what was done.
A  We were standing on :bé corner, the three:of ﬁe, when some=
body came running from the back, and struck me, andiI turned
and saw the deceased running away.

Q Do you‘mean Ruhenatein by the dec;ased? A Yes, pir,
And I saw that T was cut. ‘

Q 'And 1s that scar pn your right cheek the scar of then
cut that you got then? | A Yes, sir.

Q Turp around and let the jury see it. Now, what did yoﬁ
do after that? A After that Barney Lewis tCQh me into the

drug etore, right on the cornmer.

Q Dod you go to a doctor and have it fixed up? A Yes, the

doctor lives two houses north of the drug store, and he took me

up there.
Q And was your head bandaged up, your face ani head, were

they? A Yes, sir; my face wae bandaged.

Q Well, then, what did you do after that? A Why, after
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we wont up to a barber shop, at 308 Eldridge Street.

‘wasé

AN |

Q RRosb o 1w VBAYY A THeve 14 twe partners, by the
name of Harry aillberg and another man---I don't remember his

name.

Q Wexe you and Barney Lewie alone'then? A Yes. "Lela"

went away. y

Q And did you find any one at fhe barber shop? A No,
sir.

Q@ Did you eee eitber Presser or Goldberg, later, that day?
A After_fnat the defendant now come u?.

Q That is, the defendiant here? 1A Yes, sir; ¥r. Goldbergs

Q What time whs that? -A About four or four thirty it

i

- D

What was the name you boys called Goldberg? A "Dutdh'}‘

Q "Dutoh™? A Yee, sir.

Q .Nov, where wae Goldberg when you saw him after you were
cut? A Goldberg was---he came in the barber. shop later.

Q And 32id you have any talk with him then? A He says to
me he was just in the moving pictures, and somebody told bim
they cut a fat fellow, on Eliridge Street, and he came out of
the pictures, and come up to ,the barber ahop; and saw I wae cut.

Q And who did you say cut you? k18 aaid,'"voiche" cut
me."

Q That was the nick nﬁme you boye all called Rubenstein,

“ A



- Was it not? -4 Yes, sir. ' L A
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Q Now, where did you and the defendant g0 after that?

A ¥r, Goldberg, Barney Lewis and Goldberg's brother was thotﬁmA

e
He come up, a little later after his brother. |
Q What ies his name? A 1 don't know gie'name. I knew
it was his brother. And the four of ue went to the Wihter Gar- .
den, some moving picture place on Houston and Chrietio Streets.
Q Yes, and who did you see there? A ‘We saw Moving Pic-
tures there.
Q Did you see any one that you knéw #hile you were there?
A No. Ve left word with the barber, Mr. Harry Prillberg that,
in case Goldbery or Razxsx "Katzy" came, to let them know we

were in the moving pictures.

About six o'clock, Izzy Preseer.ca&e there. ‘ ;

Q 4nd thie defendiant was there then with you? A Yee, 8ir;
sitting in fhe pictures with m;. ’

Q Now, wha; iid you and Preeser and Goldberg do then? A
Izzy Preeser called us down.

Q That is, he sent word into the moving pictures fér you
to come out? A No, he come himeself and called us down. And
when we come down, "Katzy" and his qife were downstairs, and
Mre. Hirehkowitzxand her son Abie were dowpataiis, and we all
walked towards Stanton Street. Toat was‘atout.aix P:M,

Q - Now, dii you have any talg with Preseer in the presence

of the defendant at that time? A 1t was about eix P.M. when
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we were all standing on the corner, when suddenly the deceased

for you, I would have croaked him [long ago, and you would never

happened to passe, and laughed at the whole crowd of us.
Q - That is, Rubeneteih, you mean? A Yee. And when he ™

passed, so Izzy says, "There goes that cock-sucking rat now.

I've got to kill him.™
And VMrs. Hirschkowitz says, "What are you going to do,

Izzy? Think of your wife. She has got to come out of the work-

. house only on Sunday."

And then she walked away, with her son.

Q That wae -Mre. Hirschkowitz and Abie? A Yes, sir; and
then he aay; to me==-

Q Now, who is "He"? A Tzzy Preseereaye,-;In one way,
I'm tickled to death that you were gut,'because, if it waen't

—

han been cut, to-day." S\\

Q Well, now, where was Goigberg when that was said? A
Right there..

Q Well, now, what else was said, if anything, and what did:
;ou do? A After that I walked up to the bafber shop, as I

was ashamed to stand around with that bandage on my face.

Q Yee. _A And I left themall downstaire, they were all
on the corner., I left them all. i

Q Now, Qae your head much tied up? A It was tied up
this way and around here and lere. (Illustrating).

Q What wae it covered with, sticking plaster? A Sticking
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plaster here. (Indicating) ‘But bandaged here, and I put a

handkerchief around my head so that they couldn't notice the

ba-nda.g‘l - 7 v

Q Did it go over the right eye?

the handkerchief over my head, it did.:

Sy

A Yes, eir. When I put @

/\

Q So that you could only see with om cye? A Yes, sir.

L Q And that was your left one?

A Yes, sir.

Q Well, mow, did you see Presser again that night? A Yes,

b b

Q And did you see the defendant G

A Yes, eir.

oldberg again that night?

Q Were they together when you saw them? A Yee, sir.

Q When was that? A That was about eight or eight thirty |

going up home to sleep.

Pl Barney Lewis and "Katzy" come up’and asked me if I am

Q Where were you then? A And I was etill in the barber

shop, and they come up to see if 1 am going to‘go home.

MR. WARE: I object to that as not in the presence of the

defendant.

BY MR. EDWARDS:

.Q Who spoke to you? Were both Presser and Goldberg there

at that time?' A . No, eir; not in the
in the street together, but not in the
Q" Now, who was there with you in

Q Yee? A The whole crowd. WNr.

barber shop. I saw them
barber shop.
that shop? A With me?

Goldberg, Mr. Preaset,s




'man by the name of Barney Pettler, "Katzy" and myself.
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. Q And where was Henry Goldberg? Was he there! A Yes,
sir. \ »
Q. ind Vied ‘ddd "Eatsy" stasd ort. What is hie el nm..'r‘l.
A‘ He;maﬁ Katz.

Q And'§ou call him "Katzy"? A Yes, sir.
Q Now, when you saw tqe iefendant and Presser on the street

»
between eight and eight thirty, was anythbing sald? A Yes, sir.

Q What was saidf A Izzy Presser asked me if I am going
home .to gleep, and I says no. i

VR. WARE; I object to that, unlese Goldberg was there =
alseo: “

THE WITNESS: Goldberg was there at the time, too.
BY VR. FEDWARDS:

Q Go on, please. A Izzy Presser asked me if T am going 9
home‘to gleep, and Itold him no.

THE COURT: One minute. Thie teetimony woﬁli not.be bind-
ing on the_defendant Goldbergy unlessit ies shown that there was
a concerted plan between Goldberg and éreeser to kill Rubenstein.

¥R. EDWARDS: We will show.that as we go on, sir.

BY MR. EDWARDS:

Q “When Presser said that to you, how far from you was

: Goldberg? A We were all grouped around, b

THE COURT: Well, it is not adniﬁted on that theory at

all.



stand that, Mr. Ware?

‘BY MR. EDWARDS:

!ﬂ"‘;f she should see me in this way.

Ve w o

~ MR. EDWARDS: No, sir; but I 'want to show knowledge on. the

part of the defendant of thise talk, which will become very ma~-

terial.

THE COURT: No. The defendant is reponaible'only for hi‘ié
own acts, unless it~be shown that he was acting in concert with .
Presser.

MR. EDWARDS: And we will show that; sir.

THE COQURT: .And he is not responsible for any act or de-
claration of any one else; unless that be proved. You under-
=

MR. WARE: - Yes. And it is understood that.tha.t evidence
is being admitted on those conditions.

THE COURT: Yes. And it ie very dangerous evidence for the
People t§ seek to get in, becaﬁae it will be r;verslble efror,
if'phat is not shown.

MR."EDWARDS: And I expect to eﬂow that cbnoert of actionv‘

during the case, your Honor,

Q Now, go on, Berger. A He asked me if I was going home

to sleep, and I said "No," that my mother would fall in hysterics

. And 1 said to "Katzy", "You take me home to sleep with you'".
He had a flat on eeventeenth Street, and I was to go up there
with "Katzy" to sleep.

Q Well, did you go up there? A Yes. U B

Q Now, before you went up, did you have any further talk

g



at which Goldberg was present, about Rubenstein?

Q What was that? A Izzy---1 told Izzy Presser, "Now,

' don't forget, I don't want you to.harm "Noiche", tonight."

. 39
A Yes, sir.

MR. WARE: It is understood that this is taken under the

'same objection?

THE COURT: Yes.

BY VWR. WARE:

Q And was Goldberg there?

THE CCUHT: He says that Goldberg was there, and that he

sald something to Presser in the presence of Goldberg. Go on'

BY THE COURT:

Q Where were you when you made the statement that you are

fepeating now? A On the opposite side of the barber shop.

Q And where was Presser? A Right there.

Q And where was Goldberg? A Right there. We were group=

ed around together.

Q@ And was there a general talk? A- Yes, sir.

Q All right. Go on. A And Itold Izzy not to harm Yoiche

tonight becauee everybody in the neighborhood knows that I am

Q Well, now; did you say that in a loud toge
whisper that to Izzy? A I can't recollect,

Q And where was’'the defendant &t that time?
right there at the time.

Q Did he say anything at all? A No, sir.

" eut, and if anything happene, the suspicion would be on me.

or did you

A He was’

Ly

v

:
|
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BY MR. EDWARDS:

Q PNow, go on, A And then he saye---

BY THE COURT:

Q Who said? A Izzy. 1zzy said, "I told you before I b-
| ain't going to do nothing tonight, and, besides, 'Dutch' and 1
& hae got to go on a job uptown."

BY MR. EDWARDS:

Q You mean by that, by "Dutch",.this defendant? A Yes,

g

8ir.
Q And did the defendant, did-"Dhtch"vaay anything? A No,
e sir.:
3 Q And did you go up to Katz's flat after that? A Yes,
sir. |
Q ‘And dia you spend the night there? A Yes, sir.
Q Where :33 that flat? A On Seventhenth Street,‘wéat
of Third Avenue, I don't know the number.
BEY THE COURT:
Q@ And what time did you go to Katz's house? 'A About 9:30‘
P. M.
BY MR. EDWARDS:

Q@ And who else was there besides you? A "Katzy" and his ™

wife were along with us, and Barney Pettler went up with us and
left us at Second Avenue ani Houston Street, while we walked over
to Third Avenue and took a Third Avenue car up to 17th Street.

Q * And when was it after that---did you go out again that -
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evening? A No, eir. '

-

Q Did you go to bed there? A Yes, sir.

(-2 Q And sleep? A Yee,vair.'

Q And when.was the next time that §ou saw thié defendant
.‘l ' or Presser? A  About ten or ten thirty é.v.
g Q That night? A Yes. :

Q Which one did yoﬁ see first? A None of the defendants.
Barney lLewis came up first.

Q ' (Question repeated) A ‘I eaw Lewis first, and then Pres-

gser after.

Q And when did Barney Lewis come up there? A Around tem |

J *
or ten thirty P.M.

Q And how long after hé got there did_Preaser come th&ro?ﬁ
A Abtout ten minutes later.
Q How long after that did you see the defendant? A About
ten minutees later, after Izay.
¥ T Q@ And when the defendant came in there, did hé‘eay anything

A The defendant now?

Q Yes, Goldberg? A When he come in, so Izzy Presser says

to him, “Why'iiin't you fire when I told@d you? Why didn't you

shoot when I told you?" And he says, "I couldn't. The gun
wouldn't work." 8o Izzy said, "Vine didn't work neither. Tbat‘a
wyy-l told you £o Tire.”
BY VR. EDWARDS:

Q 'Iaé anything more said? A That's allthat this défendant

szid .

| 510NN y e ——i | be—— : = e o
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Q. That is all he said? A Yes, and all that Izzy said
to him then. | : p .
Q Now, after the defendant was there, what was ba1d~fur-;.::

_ther, if anything? A After that---so Izzy come up first and

" "Dutch" was ayay, and so Izzy eent "Katzy" down to>eee whe ther
"Dutch" got away or not. ° |
MR. WARE: I object to that and move to strike it out.
THE COURT: Motion gianted, strike it out.
BY VR. EDWARDS: ’

Q Izzy said %omething to- Katz, before the ﬁgfeniant came

in? A Yes, sir. |

Q And, after he said something td Katz, did Katz stay

there?. A No, he wentiaway. )

Q@ And how long was hg gone? A For about half. an hour.

Bﬁt during the time he wae away, the defendant came up.

Q The defendant came in without him ? A- Yes, sir.
é‘bAnd that's .the time that this conversation that you havo:
just repeated took place between Presser and this iefenlant?l A
Yes, sir.

Q Now, was there anything else said by the defendant in th¥

conversation in which he took part; after he got there? A Yes,
sir.
Q Fhat was that? A So Preeseimgajd while he was there
that, in case anything happenéd, or in case he gete picked up=---
. there was another couple there all the time by the name of Mr.

- Al ¥ “ g i .'~ .
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and Nre. Gordon---they shared the flat with Mr., Katz and his

BY THE COURT:

Q~ Who said that? A Presser.
BY MR. EDWARDS:

Q And was the defendant there then? .A Yes, sir. And
he said, "In case he gets picked up,or anything," don't'fofgetsn
that I was playing dominoes with you from afso"f

MR. WARE: ‘Now, we must object to this conversation, and
to any other conversations in which, according to the witheas,
the defendant took no part whatever, and, as far ae we know,

didn't hear what was said, and didn,t know what they were talk-

ing about.-

TEE COURT: Well, unless it appears that he took part in thoh

conversation I shall sustain the objection and strike out the

testimony.
VYR. EDWARDS: He has already testified to what the defen-

dant saild first in this conversation, your Honor.

THE COURT: Well, you must make it clearer. A Now, Mr. Sten-

ographer, repeat the testimony as to the conversation.)

(1t is repeated by the stenographer).
BY THE COURT:

Q Now, where was the de.en;ant when he epoké to Presser?
A At what time?

Q VWYell, when he firet came into the room?
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BY VR. EDWARDS: ;

Q When yoﬁ say 50 and Presser were talking about £he ehoot; %
1ng. - |
BY THE COURT:

Q Now, describe the room? A We iere in the front room.

Q ﬁow_many rooms are there in that apartment? A Three

rooms.

Q Wh=t were they? A There was a front room and a bed

room and 'a wash room.

Q Yo kitchen? A No kitchen. It was a furnished apartment

house i i i
Q ‘A furnished apartment h;uee1 A Yes, 8ir.

Q And what room did Goldberg come into when he came up
there, as you say? A The hall door leads right into the parlor
and we were all in that room. |

Q Now, who was in the parlor when he came in? A There

was Mr. and Mrs. Cohen, Vr. and ¥rs. Katz, Barney Lewls, Izzy
Presser, the defeniant and myself.
Didn't you say that Katz was out when he came in? A I

said that he wae out when he come in, tut when Katz came back

we were all there

Q No. I =zsked you,who was there when _he came in., Goldberg

camre into thatroow, did he? A Yes, eilr.
Q And you were there, were you? A Yes, sir.

Q 'And Presser was there? A Yes, sir.
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Q In the parlor? A Yes, s8ir. /

&

Anybody else,there? A Mr. and Vre. Gordon.

i Q Yes?‘ A Katz's wife and Barney Lewis.

Q Now, when Goldbterg cgme in, you say that Presser spoke
to him? A Yes, sir. . And Izzy said $o him, "Why didn't you
shoot when I told yqu?" |

Q VYes. And whaf 113 he say to that? A  He said, "I
couldn't. My gun wouldn't go off." And so Izzy said, "My gun
wouldn't go off either. " That's why Itold you to fire."

Q Go on. A And then we started in talking éfcut an alibi,
in case anybody gets picked up. - "Izzy told this ¥rs. Gordon
" that, in case he gets.picked up; she shouldn't féfbet fhat he
was supposed to be playing, dominoes withher‘;TFbe-about 8:30
?.V., and Katzy and his wife and I come ué after that.

- Q Yes, go on. And what d4id the defendant aqy? A This
"Qu@ch“ saye--~Izzy put "Dutch's " namec in it, that "Dutch" should
make that alibi that he was there, too, and "Dutch" said, "No,
4Yiéht after T shot, T met two girls on Houston Stfeet, and T
toldi them, 'In . case anything happens to me, you shouldn't forget

to eay that I was in the Houston Street Hippodrome with you, at

a moving picture show.'"

Q At what tine?. Can you fix the time? A I can't recolleoct

what time he says.

BY VR. EDWARDS:

Q [Now, was there anything more said in that conversation?
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'énd "Dutch" wae wearing.a cap, a2nd he took "Katzy'se" derby hat

p—— !

A No, eir.

BY THE COURT»

Q Well, how long did you remain there? A How long did 1 |

remain?

Q Well, all of you? How long 3id Goldberg remain there?

A Until about eleven thirty he remained there.

8

Q And 4id he go away with any one or alone? A  He went

away with Izzy Presser.

Q And you do not recall anythiyg else at this time that

was sald by Goldberg or .Presser, irf Goldberg's presence, or.by

any one elese t!ere in his hearing or presence, in a general con-

versation? A Goldberg and Izzy Presser exchanged overcoats

and left "Katzy" his cap.

Q You mean that "Dutch" wae wearing a cap at the time that
he came into the apartnent? A Yes, sir; and when he went home,’
he took "Katzy's" derby hat. ‘

Q ~When he left that apartnaht? A Yes, sir. He went
home wiﬁh the dervy and Izzy Presser's overcoat.

BY VR. EDWARD&
Q Now, did Tzzy Presser make any chan_e of clothing? A He

put "Dutch's" overcoat on.

Q Now, wag anything more said at any time by the defendant

' Goldbterg, with respect to the shooting? You have told us about

their aéying that theirrespective gune would not works Was any-
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thing more said besides that? A Yee.
i ' Q 'lhat was that? A  "Dutch" said he fired tﬁe first -ﬁot'
%?>, and threw his gﬁn in the street, and ran towar¥s Houston Street, :
! o Iand, while running, he picked ﬁp the gun and put it in hie pooket>
[ : and Izzy Presser said, "After he fell, he was yellow, and he was
s‘uesling, and he acked me to leave up on him,‘and, when I saw
‘that he had a little life left in him, I bent over and give him
another shot. And T was going to put "Rat" on his forehedd,
before I got away, but Idzﬁn't have no time." And then Izzy
Presser said that he run up into some house, he said.

VR. WARE% Now, { object to this.

THE COURT: Now; I will allow a'conve:sation in which Gold-
berg took part, but not a conversation in the presence of Gold~-
berg, unless he participated in it. y

¥MR. EDWARDS: But, if vour Hoﬁor please, I submit that this
ie a general conversation in which he has already given what
Goldbery said.

THE COURT: Now, that is the legal principle, Vr. Edwards.
I am laying down tﬂe proposition of law. This defendantis not

responsible for anything said or done by Presser, after the

‘ahooting. Anything said or done by either of them before the
shooting, in the perfopmance or carrying out of a plan to shoot
xxx xz the iecgiscd, is admissible, as T have said, but the mere
fact that he was present and heard things said, if he_did not -

take part in the conversation, does not make it adrmissible.
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MR, EDNARDS: I wae just oalling attention to the fact
that he did take part in the conversation.

THE COURT: Well let us get 1t right. Do not let ue hll.
any objection that is well founded in the record if we ocan
avoid it. .

BY THE COURT:

Q Now, this was a talk between Goldberg and Presser? A
Yeé, and betweew the whole crowd that was in the apartment at
the time.

.THE COURT: Well, now, 'that is admissible.

MR. WARE: 'Weli, now, your Honor, in thie last answer, 1t
doeen't appear that Goldberg participated either Ey é&ying any-
thing,ﬁor answering. .

THE,COURT: Why, he aéye Goldberg had made ihe ieclarationgl
that théinwere having a general cohversation in which Goldberg
took part, and, therefore, it is aimisaibie.

QH. VARE: And, for the purpose of the record, 1 ask tﬁat
the whole answer be stricken. out.

TNE.30URT: I will deny the motion on yhe ground that this
was a general conversation in which Goldberg and Preaaer'took
part.

¥R. WARE: But it was subsequent to the shooting.

THE COURT: .Why, yes. It would not be binding ¢n Goldbe;g,
if he had not taken pa;t in the conversation. The mere fact of

'
his presence is not enough. That i1& not the point.
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BY MR. EDWARDS:

~lect? A Not that I recollect.

PRURPR————p— i
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" MR. WARE: Exception.

Q Now, was agything else said by Goldberg that YOu.roooi;

El

Q Now, after that---well, how late did they remain there? .
A Until about 11:30 P.M., somthing like that.

Q . And did they leave. together or separately? A No.
BY THE COURT:

-

Q When you say "they" you mean Golibergiini Presaer? A

Yes, sir.. They said they were going home to sleep.

*BY MR. EDWARDS:

Q And did Barney Lewis remain there later than that? A

Heﬂalepi thgre with us.
| Q He slept there?‘ A Yes, sir.

Q And who else slept there in the apartment, that night,
besides you and Barney Lewis? A Mr. and Mrs.Gordon, and Mr.
and Mrs. Katz.

Q@ And how were you distributed for ‘the nighg; in what rooms
did you sleep? A fn the front room, Mr. ahi Mrs. Katz and Barney
Léxia glept, and in the.bei room Yr. and Mrs. Gordon ini I slept.

R Now, what time did you get up, the next morniﬂg? A I got
up about twelvé o'clock.

Q And 414 you see this deféndant again that day? A Yes,
eir. . .

BY THE COURT:
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Q You mean the next day after you got up? A Yes, sir.

- BY WR. EDWARDS: [

Q Where? A In hie room., e

.Q About what time? A About half past twelve or one o 'clok

in the-afternoon.

2 ol Q 'Did you go up to his room? A VYes, sir.
Q Where was his room? A 315 Forsyth Street.
Q 'Now, before you went to his room, had you seen Presser?
. A Yee,'air.

Q Did you have a talk with him? A "Yes, Bir.

Q Did you go up to Goldberg's room alone, or with Presser?

A Alcne.

Q And did you bhave a talk with Goldberg while you were in

his room? A Yes, &ir.

Q And was any one else there? ' 'A When I com .up; I found
him in bed.

Q Alone? ' A Alone.

Q Andmdid you have a talk with him, alone,. there? A Yes,
aif.

Q Ani vhat éonversation 4did you have with him there? Any-

thing about thies shooting? A Pert;ining to the case?
Q Yes? A Yes. »
“ Q Tell me what you said to him and What he said to you? A
VI £old him IAjust saw Izzy Presser, and Izzy Preeger told me there

is an alarm out for my arreet, and I was kind of nervous, and

%Y
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I:bsy' told me to g0 up %o his room until h; tells me -w‘ho‘,t to '73':;.
do, and that'e hew 1 oeme to go up to the room. |
“Q And what did he say to that? A Nothing.
Q Did you have any further talk ;t all? A After that{‘ﬁ?m

Izzy Presser and Barney Lewis come up.

Q Yéa. How lbng afterwards? A About half an-houf or an

hour later.

Q W;s anything eaid by the defendant, or was there any
conversation in which he took part, respecting the shooting,
then? A Yes, eir;

Q What was said? A Tzey Presser'said-torme that two de~
tectives named Kemp ani Rafael, were around looking for me.

Q Did Goldberg say anything in that conversation? A Well,
in fact, hé is a very quiet man. He never says much. He héard
all ofsit, but I can't recollect whether he éai& anything or

not.

¥R. WARE: And I object to that and move to strike 1t'out,
your Honor.

THE COURT: Objection sustained. Strike 1t out.

THE WITNESS: Well, the majority of the talking was done

by Izzy Presser.

BY MR. EDWARDS:
Q Well, as a result of what was said there at that time,

where iid you go? A After that?

Q Yes? A I sent "Dutch" down. I told him—--
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' Firet Street and Second Avenue, and tell him thdt I wanted to

see him, and that he should come up to his room.

BY YR, EDWARDS

: . : o - G .
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Q That is, the defendant? A Yee, sir. I'told him to ¢

over to Walter ?riodlande;, th§ luwyc;, who's got an ofttoo t@{'

And the defendant went over with fzzy Presser, and told this

lawyer;-— n

¥R. WARE: I object to that, and move to strike that out.

He wasn't there.

THE COURT: Objection sustained., Strike that out.

BY THE COURT:
Q You asked him to go to Walter Friedlander? A Yes, sir.
Q And 4did he leave the room? A Yes, sir.

~Q And 4id he return? A Yes, sir.

Q ' Who went with him? A Izzy Presser.

Q  Abd 4id you see Friedlander aditer that?‘ A Yes, 8ir;
up in the room.

Q. And was the defendant with him? A Yes, 8ir. And Izzy
Presser and Barney Leﬁia. And, in the mean time, Izzy Presser

told me to telephone home to my people while he was there.

THE COURT: No. Never mind that, strike that out.
BY VR. EDWARDS:
Q Unless Goldberg took part in the conversation, do not give

it. Goldberg did take part in this conversation.
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BE THE COURT:

Q FNow, I understood you to eay that Goldberg left, for

‘Friedlander's Office? A Yes, sir.
Q And did he go alone? A No, he went with Izzy Presser
and Barney Lewis, andi I remained alone in the room. And, in the

mean time, Izzy Preeser told me to telephone tc my people. While

we were all in the roomw, he said that.

‘ Q 'Did youbave a telephone in the room? A No, sir.

Q Weli, then don't say anything about what he did wheﬁ yéu

were not present? A I was present,

'Q Weil, he d4id notfelephone in your presence, did he? X
You esaid fhey left you alone in the room? A. Vo, eir; I was in
the room with the three of them at the time, &nd Izzy Presser
suggested that now that they = are 106k1n6 for me, and I will
have a bum alibi, being that these people that we were sleeping
with were prostitutes and pimps, that I should have the alibi
that I slept home, and have my peoﬁk take the stand for me, if
I got arrested; . to make an alibj that I slept home at the time

of the shooting. And then Izzy suggested to "Dutch" that he

telephome home to my people, and he asked me if he can get the
peopie on the telephone.

WR. WARE: I object to that. ' :

THE'COURT: Yes, strike it out.
BY THE COURT: '

Q Now, you say Presser told Goldberg to telephéne to your



~  house? A Yes, sir; and with my consent also.

BY MR. EDWARDS:

¥

i

Q Aud what did Goldberg say about 1t? A He went down
to telephone. |
,; . ' é Did he tell you that wheﬁ he came back? A VYes, sir;
that he telephoned home, and he told me he was talking to my
brother on the telhphéne, then my brother come down, with my"ﬁ
father, but my fathe? didn't want to go ﬁp in the room,
THE COURT: Strike that out, about the father.
THE WITNESS: Then my brother come up in the.}oom.
BY VR. EDWARDS:
Q2 Did you see your father downstairs afterwarde?
VR. WARE: That is objected to as leading.
THE COURT: Objection sustained.
BY MR. EDWARDS:
Q@ Now, go on.
THE COURT: Strike out all reference to the father.
BY VR. EDWARDS:
Q fas "Dutch" there when your brother came up? A Yes,
sir.
o Q Well, did "Du;ch" say anything to any of you then? A
ﬁe told me that he told mj brother, on the telephone, fhat I was
in a littie trouble, and he should come down, and he come iown
and come up to thevroom; and, when he come up to theiroom, he "

found "Dutch" there, Izzy Presser, Barney Lewia,’myéelf and
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some other fellow that was bpsrding there at the timg.:b}_::o &
'natﬁo of "Gersh". |

‘ Q Ahd wae there any conversation at that time in which '
Goldberg or "Dutch" as you call him, took part? A Yes, sir.

Q What waa_that? A He told my brother‘that there was aq

alarm out for my arrest, and the .cops think I killed "Moiohb';
and the be;t thing for me to ‘do is to say that I slept in Kate'se
house, but it ain't a good alibi, and he should take me home,
and have the alibi that I slept home. Well, he didn't tell me
this part thet I was going to say now, but I;zy Preseer was

there.

A Well, don't tellthat then, Where did you go.after that?
T
*«? There is a Forsyth Street car going north---there is a 2nd
_ Avenue car going north on Forsyth Street, and that passed right
in front of the house where we were, and "Dutch" was downstairs,
and so Presser and Barney Lewis were downstairs, laying out that
no police shall be around while me and my brother jumps on a
Second Avenue car, and rides home. I live on 120th Street,

right near Second Avenue.

And when were you arrested? A The same night.

Q
Q- And by whom? A Detectives Kemp- and Rafael.
Q where? A. At my home.

Q

And since that time---at the time of your arrest you were

taken to the Qity Prison? A Yen, 81T,

Q And after that you were transferred to the House of De~
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tention? A Yes, sir. ]

Q And have been there ever since? A Yes, eir.

MR, ED'ARDS: That ie all.

,THE COURT: How long will your cross examination take,

Mr., Ware?

MR. WARE: It will probably last at least until one o'clock
and,- if that is the adjournment hour, can it not go over until
Monday morhing?

MR. EDWARDS: Would it not be better to let the whole croes

examination go over until VMonday morning, so as not to have it

‘interrupted?

.MR. WARE: I would much prefer that, sir, because it would
give me an opportunity of consultation with my associate as to
the matter of cross examination.

THE COURT: Very well, then. I think, Vr. Edwardes, that

- MR. EDWARDS: I don't think we would lose any, sir.
THE COURT: .By having all the cross examination on Monday.

And, next week, we can sit as late as you wish g0 dispose of the

case, and try. to finish itnup as soon ds possible.
Now, gentlemen of the jury, the Court/p;il take a recess un-__-
til Monday morning at half past ten o'clock.
(The Court aiméniahed the jgry in accordance with Secti?n
415 of the Code of Criminal Procedure, and adjourned the further
trial ofpfhe case until Monday morning, August 9th, 1915, at 10:3C
°'°19°k-° ---0000000 -~

®
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JOSEPH BERGER, being cross examined, testified

j ks sy 57
THE PEOPLE VS. HENRY GOLDBERG.

TRIAL RESUMED.

New York, August 9th, 1915.

as follows:

- CROSS EXAMINATION BY WR. WARE:

Your name is Joseph Bérger? A Yes, sir.,
How o0ld are you, "Joseph? A Twenty-two.

And you say you work for your father? A Yes, sir.

O .0 O O

Is your father's bua;nesé at Coney Islénd now? A No,
8ir; at Rockaway Eeaéh.

Q And that is his only business there? A Yes, sir.

Q And what is ‘that businecss? A belicateasen.

Q Delicateeaeﬁ? A Yes, sir.

Q How long is it since you have been to'Rockawﬁy? A ‘Birls

Q How long is it, howlmany\daya is it since you have beeh
to Rockaway Beach? A I have been out there Saturday.

Q Last Saturday? A Yes, ai;. | *ﬂﬂnﬂ

Q Anz how long before Saturday did you go out there? A f:jfj

About a week before.

Q You were not at Rockaway Beach last week? A Sir?

Q@ You were not at Rockaway Beach all of last week, ‘were
you? A No, I was out fheré 6ne day.
| Q Well, what are your duties at your father's establish-
ment that éllow you to‘work there one day a week? A I don's

work there. .
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Q Where do you work, then? A You asked me if I was out o e

at Rockaway Beach last week. i e f
Qr Just answer my question. Where do you wor#? A Now?
Q Yes? A. I am not working.at all, now. I am in the'ﬂoult"
of Detention.

Q How long have you been in the House of Detention?' AX

About ninety days.

Q Well, you say you went to. Rockaway -Beach last Saturday?

|

A Yes, eirx.

Q Vell, how did you get out of the House of Detention? A

The Detective took me out there.

-~

And what was the name of the Detective? A ¥r. McManus.
And you stayed at the Beach over Sunday? A Ko, siz.
Ddd you come back the same day? A Yes, sir.

With the Detective? A Yes, sir.

OH LOH L O O

And you went back to the House of Detention? A Yes, six

&£

And what did you go to Rockaway Beach for? To see your
father? A No, eir; I wae looking for a coupie of witnesses in
the case, and the detective said he got inforfatlon that they
were ,out there, and we went out there looking for them.

Q You are very nuch interested in seeing thia defendant
convicted,‘are you not? A No, sir.

Q Vhy, fou remenmber the geariqd pefore the Co;onez'a Jury,

don't you? A Yes, sir.

Q You were accused of this crime, weren't you? A Idon't



know.

Q «You don't know that you ;eie>héld byrthe Coroner's Jury
for this---for killing Rubemstein? A I was held by the Goion*A'
er's Jury for th;‘action of the Grand Jury. al

Q@ Now, before youcwent to the House of Deténtion, you say
you worked for your father? A Yes, sir.

Q What did you do for him? A I was in business with him.

Y Well, what didnyou ;o, what part of the work, if any, did

“yop do? A° All around work; tended behind the counter, went out
with orders, and went out to get ordera, and whatever there was
toldo, I took part in doing.

Q gni wa¢' this at R§0xaway Beach? A  Both places, in New

'*York and at Fqékaway géaoh. ‘
Q When did he start his ?usiness at Rockaway Beach, his
Rockaway BReach establighment? A About Vay.15th, he starte it. .
Q And were you in the House of Detention on May 15th? A
I was.
Q- Then you didn't work at Rockaway Yéach, did yout A1
couldn't have, no, sir.
Q Well, you didn't? A No, sir.

BY THE COURT:

Q Well, in other years, 3did you work at. Rockaway Beach? A
Yes, sir.
2 That ie what he means? A Yee, eir. fi &,

BY MR. WARE:



' York place, eilgher?

* given a sufficient answer on that subject.

Pt
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Q What did you ever 'do at Rockaway Beach or at the New

THE COUMT?  Why, he has told you, Nr. Ware. I think he has

VR. WARE: Yes, if it is the fact. ] M -

-

BY MR. WARE:

'Q And do you mean to say that you ever tended regularly
behind thé counters, in your'father's delicatessen stores? A
Yes, sir.

l Q Have you ever gone by any othér name than Berger? A No,

sir. ' . . !

Q@ Didn't you live at 2871 South Fifth Street?. A No, gir.
BY THE COURT: '

Q That is, E;ooxiyn?- A Vo, eir.
BY ¥YR. WARE:

Q Erooklyx? A No, sir.

Q Didn't you. ever live there with a girl as Mr. and Nrs:

Baker? A No, sir.

£

Haven't you ever lived with any girl? A Ko, sizx.

Haven't you lived on the earnings of a girl who called hex

_ o
self Mrs. Baker? A No, sir.

Q Do you‘remerter a girl whose first name was Bertha? A

Yes, sir.

-

Q Who ie she? What was her other name? A Grossman.

Q Where did you ljve with her? A I didn't live with her.
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Q Where did eshe live? A Third Street. :
* Q New York or Brooklyn? A .New York City.

Q _And what was her ocoupation? Do you know? A Embroidery;.

she worke at embroidery. s g

Q Where? Do you know? A 'No, sir.

Q 'len't she a prostituue? ‘k No, eir.

Q. You have lived with her, haven't you? _A No, éir. ’

Q@ You never went with any woman in yuﬁr life, or af,least
you never lived with any woman? A\ Never lived with any woman.

Now, you remember a man named Ripstein, dén't.you? A Yes,

sir.

Q  When did you first meét Ripstein, about? A About?

Q@ Yes? A I know him for guite a number of yeare, though
living on Orchard Street.
BY THE COURT: .

Q He lived on Orcha#ﬂ Street?-- A Yes, sir; years ago.
BY YR. WARE:

Q Well, d4id you ever commit any burglary with Ripstéin? A
No, eir.

Do vou Pemember that he was arrested? A Yes, sir.

THE COURT: Well, I will exclude that, as immaterial.

BY VR. WARE:
Q Well, you remember that he was convicted, don't you?
VR. EDVARDS: Well; 1 object to that, as im-aterial,

THE COURT: Well, what bhas that got to do with him, He saye

-
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he was never associated with him, that he never committed any = |

orime 5oint1y with him. He saye he used to live in that neigh-
borhood, that he lived in the same street, but that he never
comiitted any orime with him; That 1s ae far ae you can go on ”
that line. If you have any particular crime iﬁ mind, you may
ask about it.
BY VR.‘EDWARDS:

Q Do you know a man named Hymie EBornblatt? A Yes..

Q- Now, did you and Kornblétt---dii you, Joseph Berger, have '
any buaine;; transaction of any kind with Hymie Kornblatt? A Y;é,
sir.

AQ Fell, now, just tell us what it was.

THE WITNESS: It ain't Qertaininé to this caa;, your Honor,

VR, -EDWARDS: May we have the tire fixed?

TﬁE COURT: You may 1nqﬁ1re about any crime that he may haie
comritted with him, you may refer to any particular crime.
BY VR. WARE

Q 'Did vou tell Kornblatt that you had any stolen goods,
outéiie of ﬁéw York City, that you wanted to sell him? A No,

sir.

2 Did Kornblatt give youthirty-five dollars in cash, and

. pawn ﬁie watch so as to give you the balance of fifty dollars,

80 that you could go and get these goods? A No, sir.
Q Did you know Korntlatt as a burglar and a fence? A Yes, '

Bir.



.oountér for your father, know and asfocizte with fences and

Q@ That's three. Yqu know TIzzy Presser, don't you? AY;B,
'sir. ‘

2 How long have you known him? A Since>September.

Q Now, that's>four;

MR. EDWARDS: Four what, Vr., Ware?

#R.“TARE: Four ren.
BY MR. WARE:

Q9 You know that all those men have been convicted of crime,
dvn'L'you? A Yes.

. 63 &
Q How is it that you, a business man, working behind the

burglars, and general crooks?
MR. EDWARDS: 1 btaect to that. ' "
' THE COURT: 1 sustain the objection to that. There 1s.no
evidence that he associated with him: He'amij he kné;~h1m. A
BY VR. WARE: 5
Q Well, yéu know Kornblatt, don't you?t A Yes, sir.
Q And you knowrﬁipshein, don't you? A . Yes.
Q That's two. You have known Goldberz how many years? A ?

About eight or ten years.

Q And you have contributed to their defense, haven't you?
A Whose defense? :F
- Q iell, Fipatein'e? A T bave,
Q You have? A Yes; sir.

Q You called on Mr. ﬁorowitz frequently, every day, in re-

A



v dollaers or lees, somewheres from thirty-five to fifty dollars?

v
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gard to Ripetein's defense, didn't you? A No, 8ir, in re-

gard to Presser's defense.

- Q In regard to Presser's defense? A Yes, sir.

ol o

Q You contrituted money iowarde Presser's defénae, didn't
you?

Vﬁ. EDWARDS: - You don't mean in this case?

MR. WARE: VNo.
A No, eir.' I d4id in the last case, the stick-up case.
BY VR. WARE:

Q@ Didn't you have anything to do with the stick-up ocase?.

A Ko, sir; I had abeolutely nothing to do with it.

Q And you don't refer now to the Kornblatt case now, do

you? A What do you irean by the Kornblatt case?’

Q I have just asked you whether Kornblatt gave you fifty

A T have answered that questicn.

Q And was Ripetein with you at the time you had the conver=

LA
e

sation with Kornblatt, if you had one? A ‘No, sir.
Q Now, Berger, why 4id Rubengatein cut you?

MR. EDWARDS: Now, that is objected to as calling for the

operation of Rubenstédn's mind.

THE COURT: I will sustain the objection tc that. How can
he know?

YR. WARE: Well; I think he does Know very well.

THE COURT: Well, he may havehie ppinion about it. You



" BY MR. WARE:
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may inquire into his relations with Rubenstein, if you like. .

Q You have known Rubenstein, or did know.him,.how long?
A Since October. !

Q I can't hear you? A Since Octéber.
BY THE COURT:

Q Of last year? A Yes, eir;
BY MR. WARE:

Q ‘0Of 191687 A Yes, sir.

i Q Keep your voice up, please, pebause we would all like
to hear what you haveto say.l And how did you come toimeet
Rubenstein? A Through Izzy Preaeef.

Q Did you ever do any jobs with Rubenstein ff ® a criminal
nature? - A VNo, sir. ; ' s,

Q Well, what was your acquaintance with Rubemtein about?:
Where 4id you me%} him?  And what did you‘know him about? A.
Izzy Presser, Barney Lewis and a fellow naméd Benny Gelh-—-he'é
dead now, God rest his soul in peace---and I, the four of us,
were getting up a collection for Ripstefn, in the stick-up case,
and we met Rubenstein. That's how I met him.

BY THE COURT:

Q Do you mean that you went to him to help along the col-
lection? A No, sir; we were walking around, making the collec-
tion, and on our way we met Rubenstein.

Q And Presser introduced you to him? A Yes, sir.
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Q And was Rubenstein interested in making thie collec-

.tion?

L0

THE COURT: Well, how is that material, whether he was of

not?

b ; ; .
VR. WARE: Well, Rubenstein ie the dead man. We want to

show the motive.

THE COURT: Well, that was last October! when he says tﬁat
bhe met him, and that Izzy Preeser introduced him to the wiiness.
THE WITNESS:  Yes, sir;:and he knew Ripstein, and Izzy
Presser szid that Ripstein was. arrested, and he went along lithA
us and helped to make the collection.

BY MR. WARE:
Q Well, why were you 1ntéreeted in making the éollection

for Presser? A It wasn't for Preseer. It was for Ripstein.

LS -

Q@ Did you ever make 3cpllect10n for Presser? A No, sir;
for Ripstein.

Q Well, wasn't it Ruksieix Rubenetein that told you that
a8 you had 5othﬁipstein in tfouLie,'it was up to you to raise the
money for hie defense? A No, eir; I never saw Rubenstein in ‘

my life before thag.

THE COURT: No. The question is did Rubenstein tell you

i ' that i )

A No, sir; he didn't.

BY MR. WARE: !

Q _Well, why did you---why were you interested in making e



,of Izsy Preeler and Sam. Ripotein, the goods that thoy uot on .

‘buying that stuff.

b B . ! 87
oolloction for Riplteint ' A Because I bought the -tolon ¢ool. E
the job they done, I bought the stolen goods from them. 'I.‘

bought a ring and a pin and e chain from them, and that'- why

I'm in this case to-day, and that's why I was cut, through me

Q Cut by Rubenstein? A Yes.

Q And he is the man that was murdered, Rubenstein? A Yes,
sir.
BY THE COURT:

Q Dia youAknow thatthe goode were stolen wﬁen you bought
them? . A No, eir.

Q Yee or no? A No, sir.

BY MR. WARE:

|}

Q Féom whom did you buy those goods? A TFrom Sam Ripntci'
and then Izzy Pre#ser come over and said---

Q Never mind that. Didn't you know that Ripstein had been
convicted of crime? A No, sir; not before I bought them.

Q WYell, after you bou_ht them, you found out pretty quick?
A Yes, after Sam Ripetein was arrected.

Q What did vou buy? A A ring, a pin and a chain.

BY THE COURT:

Q That was last October, was 1t? A Yes, sir.

. BY MR. WARE:

Q And do you mean to say that you‘bought this ring, pip“

and chain, thinking that it was Ripatein's>property7 A Thinking
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1t wae Presser's property.
Q Thihking it wae Preeser's property? A Yes; sir.
Q And how long had you known him? A Since September.

Q Didn't you know that he had been convicted of crime? A [

Yés, gir,

Q Well, why did you buy property supposing that it belonged

' to aman that you knew had been convicted of crime, jewelry? A

Because Izzy Presser swam away from the Workhouse, and he just
got away from the Workhouse, and he is broke, and that's why I
bought the etolen property. .

Q@ How much d4id you pay for 1t? A ‘Tﬁirty—five or forty
dollars, I just can't remember. ;

Q And what did you io with the stolen property? A I kept
it. '

Q Well, that has nothing, however, to do with the charge
that Kornblatt made against you, has it? A He didn't make any
charge ‘againat me that I know of.

Q -Didn't he say that he had given you between thirtv-five
and Tifty dcllaré% A No, sir; T answered that guestion once

before,

Q Didn't he? A No, sir.

Q 'And didn't he accuse you kx of having swindled bhim, flim-

flammed him out of that money?

VR. EDWARDS: 1T object to that, what he was accused of.

» THE COURT: No, that is not any evidence, Yr. Ware, an ac-
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' ousation.

. been in the House of Detention, haven't you? A Never,

‘BY YR. WARE:

- a8 s GAEE

BY MR. WARE:

Q 'eil, didn't you take any money from him?

THE COURT: Why, vyou have gone all over that Kornblatt nsE;’

" ter. He says he had nothing to do with him.

BY THE COURT i ' ‘ 8 i
Q Isn't that e0? A Yes. I have answered that half &
dozen times, your Honor.

BY VR. WARE:

~

Q@ Now, were you standing with another man, talking about
an advertisement, or tglkiné about any conversation, or hav;ng
any conversation at the time Rubemstein cut you? A Yes.

Q And who was the other man? A There was two men ?bere,
Barney Lewis and a fellow by the nawe of "Lela".

Q You havg written letters to Barney Lewis since you have

BY THE COURT

Q Yes or no?t A" No, sir.

« Haven't you written 1etters‘to anybody since you have bea
in the House of De;entlon? A Yes.

Q Do you enjoy rather friendly relations with any of the
Police Offiéers on' the East Side, whefe'you live? A None what-
soéver.

Q Your father is rather a wealtby man, isn't he, as money

i
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goes over there? A No, seir.

TR ey

| ; Q Do you know any reason why you have hever been oonvioﬁ;d

I i of crime?

; : . MR. EDWARDS: I object to that, if your Honor please.

BY MR. WARE:

|
|
|

Q In connection with them?
VR. EDWARDS: I object to that. ' )

THE COURT: T will sustain the objection.

BY MR. WARE:

L

Do you know Mr. Deuel? AL A0 -

£

i - 1 can't hear you? A T do.

Q Tell, why don't you say it. Why don't you speak out.
A T sald it.

Q And where did you meet him} A Up at the District At=-
torney's Office.

Q 1In hieroffice? A Yes, sir.

Q And have vou been promised that you would not be indict-
ed, 1f you testified in thie case? That you would not be in-
dicted for the murder of Rubenstein? A T wasn't promisgd any-

thing whatsoever.

Q Were you told to say that you were not promised an&thing
at all? A No, sir.

2 Do you know why 'it is, after you were held by the Coron;r's
Jury for the murder of Rubenstein, that you are now sitting here

as complaining witness against this boy, this defendant? A No,
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ness, or, rather, the man who would have been the complaining

does.
BY YR. WARE: . LiJd
ool )
Q. Well, a benefit? A A benefit and a ball. &M&ga
v J—
9 Well, where was that going to be held? A The Progress, ~ﬂu?;

s, Mg . P WY Y ¢ e b g A

gir.

VR, EDWARDS: And I object to that question, which calle

him the complaining‘witnees. . He is not. The complaihing iit;v~

witnees in the assault case is dead.

THE COURT: Well, he is a witness. -

MR. EDWAﬁDS: Yeé, a witness eimply.

THE COﬁRT: The question is technically wrong; that's all.;
Qo on. lt.has been answered.

BY VR. WARE:

Q@ Were you running a racket for anybody aéout the time
that you were cut by Rubenstein? A Yes. Not I personally.
The whole ;row@, the gang.

THE COURT:  Well, what do you meanAby a racket? The jury

may not understand it.

MR. WARE: Oh, I think they understand+it. Any way, he

»

Caeino, 28 Avenue A.

Q And.who wae the benefit for, or the racket? . You know
what I mean by a racket.

THE COURT: Well, the jury does not, perhaps; He says thaf

it wae a ball. Go on.
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BY VR. WARE: sl b

Q Who was it for? A Sam Ripetein. i

Q And an effort was being made to appeal his case, wsnn';’ |
it?. A Yes, sir. . . - b

Q Yes, is that right? A Yés sir,

QV Speak ué. AnZ y&u were ;nte1ested in hgv1n5 his case
appealed, weren't you? A I was.

Q Now, was that‘£enef1t ever held? A ho, 8ir,

Q 1Is that why Rubenstein cut you, because you didn't con-
Qribute to that appeal? A No, eir.

Q Do you know. why he cut vou, then?

MR. EDWARDS: I object to that.

THE COURT: It is only an expregsion of his qpinion. How
can he know?

THF WITNESS: Your Honor, I would like to answer that ques-

tion.

THE COURT: Wéll, he sayes he would like to answer it, but
it 1s only speculative.
BY ¥R. EDWARDS:

Q Go ahead, Berger, and tell us-all about it.

THE COURT: He may have his opinion about it.

THE WITNESS: Can I answer that question, yourVHonorT
THE COURT: Yes. The District Attorney says. you may. He

does not object.

A There was a crowd all togethe}, Izzy Presser, "Dutch","Katzy",

.
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B - Bainoy Lewis and myself.

%f' ; ~ BY WR. WARE:

Q" Yes, the gang? A Yes, sir.

Q Of which you were a member? A Yees. 1Izzy Preslo; Is;;ﬁ1_.>
~ ioat interested in it, because Saanipatein dtuc:?I;zy Presser
: and didn't equealvon him, and was convicted; and todk a bit from

ten to nine teen years, anﬂ that's why Izzy wanted to run the
benefit for him. And, when Sam Ripstein was convicted, he told
ue to accuse NMorris Rubenstein of being a rat and a squeasler;
and he said that he told Charlie Landers ﬁis whole pediaree, ;
and he took the stand against Sam Ripstein at the time of the
trial; and that's why norw of us talked £o bim, and had him down
for a squeeler, He ocut me‘because I didn't have thenreputatipn'

B v and name like "Dutch" and Izzy Presser, or any of the rest of

them had. I wae known as.a working man all my life, and he

started with me, and threatened to go up the ladder, and give

it to. the whole of the crowd. That's why I was out.

BY MR. WARE: : _ ' ) LiJ
\ . in d ﬁaﬂﬁp)s

Q2 Didn't you have the tickets printed at a place on El- W

y i g -ﬂﬂbd

dridge Street? ' A We all had them printed. Izzy Presser and the L .

whole crowd ordered them as well as Idid.

Q You don't mean to say that the whole crowd went into

the printing office .together? A Yes, I do,
Q' And where is that place? A On Forsythe Street.

Q ' You vigitéd him and ordereéd those -tickets, didn't you?
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A We all did; we all vieited him. I answered that que

before.
Q. Well, just youhanawer the questions, and don't make any
comrents. - ; f', » "

MR. EDWARDS: Well, let  the Court admonish the witness, Mr.

Ware.
BY MR. WARE:

Q Who hired the hall? A 1 did.

Q You were running the whole proceeding, weren't you? A |
was not. '

<« And do you mean to say that you believe that Rubensteiﬁ
cut you because the rest of you were crooks and you were a res-

JoPEm——"

pectable worldng boy? A That's what I mean to say.

Q Why did you travel with ;hese peqple, and get up bene-

fits for them when they got in trouvle? A Why I travelled with

them?

Q Well, you traQell:i with them when you went to the print=

'er5e, didn't you? A Yes; last winter my father didn't have any 3w£*j
N

etore, and I wasn't working last Winter. ¥hen Icome downtown s
them people was always out of work, and I met them every day,
and that's .how I come to travel with £hem.

2  And when did you r father give up his store? A Abput
iast year, a year and ‘a half ago. Fe gave up the store in New °
York City and sold it.

Q So that you haven't worked anywhere then for the last

-




year, have you? A That's right.

Q Eh? A Yés.

I 4didn't work the last year.

Q Therefore, what you aaii about working for your father in
the winter in New York, and working for him in tpe sumrer at Rock-
away, ien't cor;ect, for the last year and a half, is it? A Tt'E
correct for the last winter; I told you I wasn't working. It's
correct until we closgi up, last season, in Rockaway Beach.

i Q ¥Yhen did yéu close the season in Rockaway Beach? A 1In
September, after Labor Day.
Q‘ Ani you haven't been working since then, have you? A
That's right.
| Q Now, hew about your ganbling places? Did you havevanyi
THE COURT: What do you mean? Th-t he conducted a gambling
house?
MR. WARE: Yes, s8ir.
"BY MR. WARE:
@ Did vou run a gambling house or room? A 1 did.

Q Where? A  On Fldridge Street.

THE COURT: I simply wanted to make it clear to the jury.
MR. WARE: Your Honor, he knows what Imean.
" THE COﬁRT: Néw, I want to try to get along ae rapidly as
possitle, and I want to give you all the time you rejuire, but

~ the questions must be 80 phrased that they will be intelligible
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to all.
MR. WARE: And I would like to frame the questions 8o that
they are intelliglble to the witness.

THE COURT: Now, you asked him if he cbnducte@ a gambling
house, and he éaid yes. Please go on.
BY VR. WARE:
* Q Where 1z that gambling house? A In Fldridge Street.
BY THE COURT:
Q_ "hat nurber? A I don't rememrber the number now.
BY MR. WARE:
Q What kini of gakbling 4id you carry on there? A All
kinds of gambling.
: Qi think'&ou said all kinds of ;ambling,.iidn‘t you? A
That's what I said.

\

2 .1 couldn't hear you. Spea:i up. For how long? A About
two weeks. ' i ' s

) And when you say all kinde of gambling, do you mean stuss
and craps? A No, sir. .

Q Not craps? A -No, sir; just cards. "

2 Didn'l you have any roulette wheel or faro bank? A No,

sir.

Q Diﬁ you have a pool Troom there, 4id you bet on the races?
A No, sir. '

Q Who wae your parter, if you had any, in that ganbling

house? ‘A A fellow by the name of Louie Greenberg.

§
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. Q And what month were those two wekkg in?- A I can't

remember.

Q I can't hear you, but 1 presumed you answered. A I said
| - g
T couldn't remember. o

Q Well, was it Jeptember, October, November or December,

18147 A I don't remember.

Q Do you mean to say that you ran a gambling room for two
wecks, and you don't remember whe ther it was 1914 or ;915?- A
It wasn't exactly a gambling room, it wae a-candy store.

Q Was this man whose name you have just told us known com-
monly as "Zabo"? A No, sir.

Q Well, do you know "Zabo" a gunman and a gangster? A
Yes, s8ir.

Q And waen't he in paurtnership with you in ani ganbling
rooms? A No, sir.

"

"ell, when thie place was closed---you remember that it
wae closed, don't you? A Yes.
Q And who.closed it? A The detectives.

Q And Jdo you know what detectives? A Ro, 81T

Q You don't krow the name of the detective that closed 1t?

A No, 'eir; and, in fact, the detectivee didn't close it. The
detectives come in there, and, after they went out, my partner

took a chair, and threw ‘the mantel down, and busted the place

‘vp himself.

BY THE COURT:

’
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Q You mean the visit of the detectives discouraged you,

without any raid? A Yes, 8ir, ' j

Q You were not there when they came in?‘ A Yes, sir.

Q You were there? A Yesz, sir.
BY VR. WARE:

Q And you don't know who they aré? A No, sir.
BY THE COURT: .

Well, would you have let them in if you had known who

thev_were? A Yes, 8ir; I would.

2 You would have allowed off{cers in, if you knew them?
A Yes, Blr:

THE COURT: Well, I do not see what difference it makes
whether he knew ther or not, Mr. Ware.

¥R. WAFE: It would make a iiffereﬁce, if they were 1nfer-n
ested in this present prosecution.
BY THE COURT:

Q. Was that before the death or after the ;eath of Ruben- '
stéein? A 1t wae even before I knew Rubenstein.

BY YR. WARE:

Q Well, how do youkno wit was before you knew him, when

you don't remember what month it was lzst year? A Because it
wasn't lastyear.

Q . Well, how many years ago was it? A It wags two winters.
ago. : ! | ! : i

Q Oh, while you were working for your father? A Yes.




Q Now, let us come to the time that you wera?:ot workin‘g, '
from September last, 1914. How did you support yourself thent1",
A I.was iiﬁing hohe with my people. .

Q You didn't do anyAwork at all? A I received a check.
from my father, at the end of the season.

Q ‘Well, don't you get awregular salary? A No, sir,

Q Well, then, hovvdo you pay ydur expenses yhile you afe.
not working? A Anything I'need, I ask my father,'and he al=-
ways glves me.

Q2 You never got a regular ;alary, did you?” A No, sir.

Q What was the amount of the check t?it you received from
your father?t A Fifty dollars.

Q And how long d4id that keep you? A I can't exactly just
remember, .

Q You didn't run any gambling place then? A No, sir.

Q  Didn't you run a gamhling place last fall? A No, eir.

e
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Q You didn't do anything at all last fall then? A I had

L

a pool room.

Q. Well, then, you did do something? A It was no gambling

place.

Q TWlhere -was the pool room? A Stanton and Allen Streets.
BY THE COURT:
- ﬁﬁat 10 vou mean by a pool room? A place where they play
pool? A Yes, sir; pool and billiards.

Q Not a place where they bet on the races? A .No, sir.



Q A podl parlorf A Yes, eir.

BY WR. WARE:

Q You wouldn't bet on;the ¥acae, would you? A Yes, I
would, but I didn't.

Q Well, what did you do in the pool room? A Owned the
pool room. ‘ ; '

Q.  And how many pool tables did you have? A Five.

Q And who was your partner in that? A Nobody.

Q ﬁell, why was that place closed up? A Because we couldn':
get our license, we couldn't get the license. 4It was revoked.

Q The license for what? A The ltce;se for the pool room.
ft was up, the license went out.

Q Well, what 1icenae‘waa up? A Tae license for.the pool
room.

TﬁE COURT: Wel&,\%f'you iﬁﬁ'z,xnow it, Mr. Ware, there is
an ordinance requiring pool parlors to haye a license, ;nd he
told you that he couliﬁ': get tﬁe license renewed and cloeei_the
glace;

BY WR. WARE:

Q Do you know Policeman . Kemp? A Yes.

Q iDijn': he close that place up? A - I don't know who
closed it up. There was a few detsctives down to inveetigafe the
place, and he»WiB one of them.

‘ Q And you closed up, as you did-the year before? A What

do0 you mean?

Q Well, don't you remember a garbling place that you told
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_us about, that, as soon as the detectives came ihero,_ybu.

‘closed up right after they cam®? A Yes, I remember that.
Q And as soon as the detectives came to the pool reom, you
closed it up, didn't you? A Well, ae T said, I closed the 4

same way .

Q Well, you ¢loeed it up because the detectives came there?

A Yes, but 1 didn't close it the same way. It wasn't broken
up, because the pool tables didn't belong to me, and there was
a mortgage on them.

Q Ie it not a fact that the detsctives stopped. that so=
called pool room, because théy cladmed it was a resort for gun
men andi crooks?

VR. EDWARDS: That is objected to as immaterial, irrele-
vant and incompetén:,.wbat the detectiveavthought.

THE COURT: I will sustain ;he objection. I will allow
you to ask him whether it was a resort for'éunmen ani crooks.

YR. WARE:  Well, I don't care to ask him that.

BY VR. WARE:

Q . Didn't the police officers, the detectives, tell you

that t?at was ~why you would have to' close up.

MR. EDWARDS: I object to that as immaterial, irrelevant

and incompetent.
THE COURT: I will exclude that. He said he could not getv
& license from the reguiar authorities.

BY VR. WARE:
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Q You never got a license in your life, did you? A I if

never tried to ges-that 1icehae, either, in my own name.

Q (Question repeated) A Well, T want to explalm,

A

MR. WARE: Well, if your Honor please, I ask for a o;teg&
ical answer. It doesn't rejuire any explanation.f

THE COURT: The testimony is given by the answer, not only’
by the question. Now, please go én. ‘ »

BY MR. WARE:

Q DNow, go on and answer, then. A Before I boughi this
place from this man, 55 wanted to get rid of.the place, ‘and I
vive him a depogit of twenty-five dollars, and I wanted to getr
the license out in my own name, and bhe says he has a pull with
the Commiaéionar of Liceqéea, and he would get the licenase ﬁuch
easier tﬁan I would. And he says: "Then, after you are there
a year, you can have it chan,ed to your own name®, which I con-
sentéd to.

BY TFE COURT:

Q@ How long d4id you conduct the place? A About three
weexKs.

Q And the license was up then, and you could not get it
renewed? A No, sir.

Q And you went out of business? A Yes, sir,

Q And you didn't own the property there? A ‘No; gir; it
wéa mort saged.

BY WR. WARE: ; , '

Q . You eay you never went under any other name than Joseph

B
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berger? . A Yes; sir. ' .
Q’ Well, I suppose you said something then, becaﬁee I saw
you shake your head. A I said, "No, sir."

Q And did you ever ygo under thename of Joseph Turnbull? A

No, sir.

Q In regard to your pool room, do you know how long it ran

there under the‘name of--the personwhohad it before you did? A
No, eir. . vy

Q "Who d4id you get it from? A The pool room?

Q Yes? A I bought it from---

Q Yes, or took it from? A Mr. Berman.

o And how.lung had he run it, 40 you know? A About a yeaa
I tbink;

Q ‘And hqy long d4id you have it? A " About three weeks.

Q Don't you knéw that, as soon as the detectives found‘thsf
you had it, thit that is the reasoﬁ they closed it up, because
you were in charge?

THE COURT: I willvexcluie the question. The detectives may
have been entirely wrong. Ve are not calling for the operation

of their minds.

MR. WARE: I think this ie one of the few instances where
they are always right. {
THE COURT: Yes, but there is no evidence of it. .
BY MR.'WARE:‘ ; ‘

Q 'Can you eiplain why it was, when the detectives found_
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you were rupning‘the‘pool room, they visited it, and told you,?

v

~to close it up.

THE COURT: I will exclude that, as immaterial.

BY MR. WARE:

Q Do you know why they came to your pcol room?

MR. EDWARDS: Objected to.

THE COURT: 1 will exclude that, as imrmaterial.
BY MR. WARE:
| ] Q@ Was that pool room a resort for crooks? A It was open

} for business, for anybody that wanted to come down 5ni'play'pool

there.

i

Q Anyboiy?\ 5 Yes, anybody.

Q And those who did come there and mdké it their head~
quarters were Rubenstein---eh? A  Yes, he used to come down
there, yes. » .

Q' Do you know a boy named "Yock"? A Yes. ™

Q You know him? A Yes.

Q2 And he used to hang out there, 4didn't he? A No, not
hang out there. He used to come down there ocgasionally.

2 Do you remember anybody who came in there at all, who

didn't make their living by reans of ste;linb or crime? A Every-
body that cﬁme down there, I always thought was honest, and worked
L . for their living, that I knew.
Q Why, didn't you know that Rubenstein had been convicted

of crime? A Yes, but it wasn't my businese at all. I didn't
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care whether he was of not. It wasn't none of my business.

Q As long.aa he came 1n.your place? A‘ Yes, eir; and
agenf his money and acted like a gentleman in the place.

Q wa, do you remember---was Berhha over to the workﬁoua‘?ﬁ i

MR. EDWARbS: I object to that ae entirely immaterial.

THE COURT: ‘I will exclude that, as immaterial.
BY Vﬁ. WARE: ' ' » W

Q Did you ever visit any women at the workhouse? A Yés,
sir.

THE COURT: I will eicluie that, as immaterial, ﬁhether he
did or not. ‘Viasionaries g0 over there every day.

MR. WARE: Well, T don't claim that he is a missionary.

THE COURT: Well, you see, you open up a number bf collater

"RT WARE: I'll take a chance of anything good being ever
shown as to this witnees: I
BY MR. WARE:

Q Now, did you ever get any carde printed with the name,
"Joseph Turniull, Vancouver, " on tpen? A Do you mean Harry

Turnbull?

Q Yes, 'did you have those cards printed? A 1zzy Presper's
wife was over at the workhouse, and she got a visit one month
there, and he wanted to get another visit in the same month,

and he couldn't do 1it, and he wrote her a letter asking her fo

find out some girl) there that don't get any visits. 'She wrote



him back that there is a girl up there by the name of Turu-
bull, that don't get any viaita. And they wouldn't let hiam
g0 up to the workhouse to viait her, because he was an oxbinmwto,

and so he asked me to get the carde printed, and to viaitvthip E

!

£

Turnbull woman, so that she would give a bundle to Izzy Presoer'lﬁ

.wife, that T took up.

Q@ So that you went over there and presented the card,
‘"Harry Turnbull,” did you? A T,4did not.

Q. Well, what did you get it printed for? A A friend of
ours went there, with the ﬁrintel card. I diadan't wént to go
down to the Bureau of Dasde“, and h; rent there, as Harry Turn-

bull, and got the pass, and then I went over there .as Harry

Turnbull.

Q And Turnbull waen't your real mname, was 1t? A‘ No, sir.

'

Q Well, why did you tell me nhaﬂ you never went under any
other ‘-name than Burger? A Well, ) ilidn't.

Didn't you go - by the name of Turhbull to the workhouse?

3

A 1 went there with the passa.

Q Well, do you mean to say that, when you went to the Is-
land, you were not known as Harry Turnbull?

THE COURT: I will exclude that, as immaterial. He said
that he went there orn that visit with that pass, ani he has ex-
plained how he came to go there.

YR, WARE: May I ;st.your Honof a Jquestion?

THE COURT: No, don't ask me any gquestions at all. You may
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object, and I will rule, and you may take an exception.

VR. WARE: But T would like to ask your Honoi sAquoltioq
~at this point. ‘ ' .
THE COURT: Now, one moment. 1If you have any objection fﬁf
make, you may maﬁe it. T have given you a greét deal of lati-
tude already; . Thése are all matters coXlateral, as to his
credibility. Now, just proceéd with the case in a proper legdl
way. You may have all the time you want, but we cannot foord
to have the time frittered away. Now, he made that explanation.
You may ask him whether he went under that name on any other
occasion, or if that was the only time.
BY THE COURT
2 Now, did youvever go under the name of Harry Turnbull on |
any other occasion? A 'No, gir,
Q Just on that occasion? A VYes, eir,
THE COURT: 4N0w, g0 on, ﬁlease.
MR. WARE: Now, may I speak? I didn't want to interrupt
your Honor.
THE COURT: .No, it is not”neccasarv. Proceed.

MR. WARE: Now, if your Honor please, I respectfully ex-

cept to all the remarks your Honor has made in regard to me, and

my mode of questioning, and putting inm queationa-whioh I may

have asked, and I ask your Honor to 1hstruct the .jury that they
" are absolutely to disreg&ri any inference, or an} idea that they

may have inferred from your Honor's remarks to me, as to your
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the jury.

. T
belief in the guilt or innocence of this defendant on trial

here.

THE-OOURT:V Why, I have not expressed the slightes t opinion
~as to the guilt or innoeence of the defendant on trial. Nothing

¢

is further from my mind. I merely wish you to 20 on and not re-~

peat unnecessarily.

And the jury understands that they must decide this case on
the evidence of the witnesses produced before them. It is
8imply my duty to see that the defendiant has a fair trial, and
tolinatruct the jury on the-law.

Of the facts, gentlemen of the jury, you are the sole and
supreme judges. No one else has any right to infer any facts
fron the testimony but you, ahd your inferences must be drawn fro!
the testimony of the witnesses.

MR. WARE: I respectfully except th the remarks of your

Honpr prior to the remarks which you have just addressed to

THE COURT: Well, your exception iz noted. And now, if
thefe is any further instruction you would like to have given to

the jury, I will give it to them.

BY MR. WARE:

Q Have you a couein called "Checkers"? A Yo, sir.

Q Or 'Chec;ae“? A No, éir.

Q Do you remember telling any one that, if Izzy Presser
‘hadn't told phe officers where Berger lgyei, where you lived,

~
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‘after the shooting, that neither Izzy Presser nor Harry Goldbuig

v

would y.v; keean had any. trouble whatever? A No, sir.
Q You didn't say that? A No, ei¥.
Q To anybody? A VNo, air; - L
Q@ You have testified in regard to a gambling house on
Forsythe Street, or Eliridge'Street? A , Eldridge Street.,
And'about the pool room---where was that lodated? A

Stanton andi Allen Street.

3 Did you have any place vhere criminals congreg@ted,

that you called eitrér a pool room or Qamhlin; room, at Stanton
and Rivington Streete? A No, sir,

THE COURT: Those are parallel streets.
BY YR. WARE:

Q@ Well, either .on Btanton of Rivington- Streets? A No, sif
I 4id not.
BY THE COURT:

Q Didn't you say that the pool room was at Stanton and Al-
len? ‘f Yee, sir; but he said different.
BY “R. WARE:

Q  Well, tell us whether yvou had any other place at any
time? A No, sir; I didn't have any other place.

Q. Do vou know a hardware store on "orfqlk Stfeet, between
Rivington and Stanton? A No, sir.

Do you remember comnitting a burgary there, on the night

of the Jewiah New Year, last Fall? A I don't remember anything

|
l.

b

T
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of the sort.

q EY A No, 8ir.

Q You didn't go to that hardware etore with Joe Berger

zﬁd Izzy Presser---I mean with Presser and Hymie Eornblatt? A

No, sir.

I heard of jit.

Q@ ‘You never heard of a hardware store at that place? A

And Izzy Presser's defense was that he and Korn-

blatt robbed that place, and now he is trying to put up the de-

fense that I robted it with him.

Q Weren't you ever with Izzy Presser and Hyman Kornblatt;

iidn't you ever have a meeting together? A Once.

Q And what was the object Of that meeting? A Tzzy

Presser was going to Ball Hymie Kornblatt , if he testified

against Ripstein, and T was with bim at the time.

Q ‘Well, what were you doing with him at the time? A He

asked me to take a walk with him, and I did.

o

Well, you knew all about it, didn't you?! A - Yes.

~
-,

And you knew Low Ripstein had come to be oonvicted, did-

n't you? A Yes, sir,

v

Q And you have contributed towards Ripstein's defense,

haven't you?

MR. EDWARDS: Objected to as immaterial, irrelevand and

incompetent, and as repetition.

THE COURT; I will exclude 1t, as repetition, It has

been all gone over.




BYFIR.I'ARI: !
: Q Did'prcneteln know unythlng'about thaf meeting? A I
don't iémqmbor. | |
| Q He wasen't present, waavheT A No, sir.
Q Do .you know Officer Otto Rafael? A T do.
Q@ Now, do yoﬁ remember seeing Otto Rafael en thé day of the
éhooting of Rubenstein? - A Yes, sir.
Q Where iii you see him if vou remember? A He arrested

me.

‘Q Where did you see him before he arrested you? A He
passed Ekdridge Street.
Q About vhat time? A About four o'clock.

Q In the afternoon? A Yes, s8ir,

Q@ You had veen cut about 3:307? A Yes, eir.
Q Why 311;'t you speak to Officer Rafael about the cutting?
A. I didn't know that he was an officer until I waas arrested. He E
told me that he saw me. on Eldridge and Stanton Streét, cut. When

he passed, I didn't know he was an officer.

2 About what time of the day were you cut? ‘A. About 3:30
in the afternoon.

Q And where was the location you were cut? A On Stanton
and Fldridge Street.

Q- That was a very populous part of the Fast Side? TPeople

going up and down all the-time? A YVes, sir.

Q Is there an officer there on fixed post? A No, eir,
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- Q Was there any officer in eight at the time you were

S A

plutt A' No, #ir." ' . .‘.‘
~ Q And what time were you arrested, charged with the kill= o
" ing of Rﬁbenefcin? A About ten or :en thirty P.M. |

Q That same night? A The follbwing night .
BY THE COURT:

Q That is, the night after the killing, youmean? A Ves, |

[ 51 B

BY MR. WARE:

’

Q The night after the killing, ie that right? A Yen

sir.

Q Were you present at the killing, 4t the time Rubenstein
was killed? A No, =ir.

2 Where were you? A" Up in "Katzy's" flat.
Q  Who do you mean by "Katzy"? A One of the fellows fron'

" the crowd, "Katzy" we called him.

1

He is married, isn't he?' A I don't know. I know he
.1:: living With a woman.

Q "Katzy" was one of the gangy? A Yes, that's right.
Q He was known as "Katzy"? A Yes, sir. _

2 Did vou esver speak to any police officer between the

time that you were cut by Rubenstein and the time¢ you were ar-

rested, about Rubenstein having cut you with a knife? A No, sir.

|

Q Eh? A No, sir.

Q You believe in getting even yourself in those matters,
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if you have been assaulted by anybody, don't your A~ o, ei

Q -'ell,lwhat other fight, if any, had you ever had with

 ber shop, at 67 Stanton Street.

Q And fhat was about two or three weeks before Rubenstein I ‘ -;'
we killed? A It was more than that, it was ibout*five or aix:
weeks,

Q@ And what was that fight about? A "orris.Rutenate;n
come there to me, and sayes to me that hejust got the complainant
who was the complainant against Izzy Presser, and he told me the'n
complainant wants seventy-five dollars to go to Buenos Ayrés,
and he asks me to put up about twenty-five dollars, and a fellow
naméd "Yarde" to put u; twenty-five dollars, and we will get
back twenty five dollars off Yr. Horowitz, the lawyer, aﬁd he
won't have to fight the case. And I went up, the following
night, and asked Wr. Horowitz for the twenty-five dollars, and
I.toli thia'"orrie Rubénetein that my father ain't keeping a
atore just now, and I ain¥t doing nothing, and it will be hard
for me to get the twenty-five dollars, and he saye I will have to
get it, and he was going to cut me, and people in the place stop=
ped him.

Q TWell, how is it that you contributed these sums for the
defense of these different people, if you had nothing to do witﬁ
then, aﬁd if you don't travel with them and have nothing t6 do

with the crimes committed by them? ‘A I did travel with them at
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time.
Q‘ And you have been travelling with them for a y;ar, have-
n't you? A Since last September.
Q Yes, aboutt; year? A Yes.

Q It wasn't until last September that you went with thoss |

men? A No, sir.

Q You esay you have known Goldberg for eight or ten years;
how long? A EFight or ten years, but never palled with him

until then.

{
' Q Well, 4idn't you know that Goldberg had always worked baxe
|

for a 1iving? A VNo, eir |

Q  ‘What?. A No, B;r.

Q Don't(jou know that he used to work for a laundry, and
delivered laundry rsgularly? A That was vhile he was onAparoch
He had just come out of Elmira Reformatory, and was: working then
while he was gﬁ parole.

Q@ You didn't bhave anything to do about sending him to

Elmira, didimxx you? A No, seir.
~N

Q Don't you know, kefore he went to Elmira, to Elmira Re-

forratory, he had worked ha®d for a living, rezularly? A No,

sir.

Q You had known him for eight or ten years, you say? A
Yee; sir.

Q Who was xixN this Charles Landers you have spoken of? A

A detective in the New York Police Department.
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Q You know him, don'fAyoulw A Yes.

Q. Did you see him arrest Izzy Preaser, on November Sth, 191y
i
while he was walking with Rubenstein on Eldridge Street? Be-
tween Rivington and Stanton? A I»jidd't see him, but after-

warde, after he was mrrested, I was told he was arrested by

Charlie Landers.

Q And gou went with Izzy Pre:zser to Police Headquarters,
didn't:.you? A No, sir. Morris Rubenstein went with him.
That's what I heard. 1 ‘heard that they went along with Deteo-
tive Landers, Charlie lLanders.

Q .And you saw Landers that same day? A No, sir.

\

Q When was it that you gave Landers five dollars to give

to Presser? A I give five dollars?

"

Q VYes. Yhy, you frequently give to-people that need the
money, don't you? A No, sir.
BY THE COURT:

Q Did you give randers five dollars for Presser? A No,
sir.

BY MR. WARE:

R Do yvou know Mike Muldoon A Mike Vuldoon?

O

Yes. Did you ever hear of him? A No, sir.

Q Were you present when Rubenstein gave fiye dollarxrs to
Landers? A No, sir. |

Q For Prezser? A 'No, sir.

Q Don't vou know that Rubenstein and Presser and Goldberg
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" have been friends right along, ever since you have known them?

‘.’ i '
Y

e
A Until the break cam:, yes. We were all the best of f.riend._.i

Q Weli,‘what do you mean by the break? The shooting of ;
Rubenstein? A No, sir. Until -they found out that Rubenstein
was a "rat" and that he_naie'a play for Izzy Presser's woman.,

Q ‘Do you know ¢hat Yorris Rubenstein made a play for ;zz}*
Presser's woman? A I heard it.

VR. WARE: Now, I ask that that be stricken out.

THE COURT: The motion ig denied. The question ienanswered.
Now, put another question. It is imraterial vhether he did or
not. You are bound by his anawer on these collateral questions.

MR. WARE: Well, that isn't an answer. He said Fhat he
heard it. ’ :

THE COURT: Fell, -the sources of knowledge are ‘'such that
we cannot con:zider that now. That ies a metaphysical queation.
That is the great trouble about questions of this kind that you
ask him. You ask for his 0pinipn. Probably he may have his
opinion about things, but it is not ieQ11 evidence.
E; M. . WARE:

Q Now, of course, you remember when Ripstein was in the

Torbs, don't you? A Yes.
[

Q ‘You sent him seventy-five dollars at one time, didn't

© you? A VWhere am 1 going to get all that money to send?

MR. WARE: Now, I ask that he be directed to answer the

question.



THE COURT: Just answer the duestion.l

- BY THE COURT:
Q Did you send Ripstein seventy-five dollars? A No, sir.
This 1s ridicudous. _ '

Q Yes or no? A No, sir; I didn't.

BY MR. WARE:

Q Now, you say you never ;ent Ripstgin any money in the
Tombs? A "That's what I said.

Q But you 4id send Yoney to Mr. Hordwitz, or bfinb.it to

him? AT 4id.

0

Q Then why is it ridiculous when I ask you if you sent it
to him in the Tombs.

Mﬁ.v EDNARDS: I object.

THE COURT: I will exclude it.
BY ¥YR. WARE:

A

You collected money for Rips'‘ein, didn't you? A . Yes.

VR. EDWARDS: I object to that, as repetition.
THE COURT: I will allow him to ask it again, if it has
been asked, and I think it has.

BY MR, WARE:

Q You know Walter Friedlander, bhe lawyer, don't you? A
Yes, eir. b
Q And you retained him to defend Ripestein, didn't you? A

Yes.
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Q Was that in connection with the same case? The case

ﬁo‘have been Just talking about, where 1 asked yoﬁ whe ther you
sent eevepty-fiye dollars to Ripstein in the Tombe? - A In com=
nection with the same case, but in the Magistrates' Court.

Q Do you remember & conversation between yourself, Barnett
Pgtlin, “Kaﬁzy" and others,:nd Presser, that you said to Preéaer
not to harn Rﬁbensfein?‘ A What's that?

Q 'Did you say to Presser not to harm Rubenstein? A Yes,
eir,

' Q When wae that conversation? A After I was out.

Q And where waenit? A On Eldridge Street.

Q You eaid’that Henry Goldberg, this defendant, took no
part in that conversation? A Sir?

Q You told tme District Attorney that Coldberg t ok no part‘{
that conversation, oi any other conversation, except in one or
% nminor inetances; is that orrect? A. He took part in that
conversation. He wa:c there. He wae on the opposite side %rom
the barber shop at 208 Ekdridge Street, when I. told Izzy Preeser
not to bharrm Rubenstein, anl that I was cut, that day.

Q Was that in Grosser's barber shop? A No; I eaid 1t wae

208 Fldridge Street, on the opposite side of the street.

' Q Wac there anycody in front éf that place at that time?
-lhen.that conversation was had? Any police officer? A No,
sir.

Q Are you sure of that? A Yes, eir.



'BY THE OOURT:

Q Where'was the conversation had? A Tt was on the street, |0
oppoaife the barber shop, in front 6f a tenement house.

Q And who was present at thée conversation, do you say?
A Izzy Presser, "Dutch", "Katzy" and hise wife, miaelf, and I
think Barney Patlin.wés al=o theres

Q All e;andin; on the street? A Yes, eir.
BY MR, WARE:

Q Wae Barney Lewls there? A Yes, sir; Parney Lewis.

'Q  Did presser come there and was -Goldberg there with Lewis?

A Yes.,
Q Did you ever carry a gun? A Never,
o
4

You have seen gune, T suppose? Among your customers in
the pool room? A Wo, I have seen themamongst "Dutch®™ and Iziyuj
Presser and Barney Lewies.

Q Certainly. A But never haniled theﬁ ryself, though.

Q@ Well, where were you "Lén you saw ‘these bpnd? A Vewere
up at the barber shop. They went over to Brooklyn to do some

stick-up job then, and that's the time I saw them.

Q At the very time of this conversation you have told us

about? A No, that was before Yorris Rubenstein was killed.

‘

Q And you never carried one? A No, sir.

Q Eut you belonged to the gang, didn't you? A 1 did.

Q And do you know how you came tobe arrested, why you were

arrested, 'in connection with this case? A Yes, sir.
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Q Weil; tell us.
TRELCOURI: Well, that is only his opinion, Nr. Ware, of
‘why he was arrested. : .
MR. WARE: I'11 take it, sir.
A Then Izgy Presser ,told m®m that there was a couple of ‘detec-
tives around lOOking for me, and the cops believed I killed
"Noiche", and then, tbhat night, I was arrested by the detec—
tives.
'Q .In your~fatherfs house? A Yes, sir.
Q  Where 2id you first hear that Rubensteinwas killed? A
Up in Katzy's flat.
Q When? A Between 10 and  10: 30 P;v.
Q Onvthe night: that #t happened? A Yes.
Q' And that wag the saue.iaylthat your face had been cuft?

A Yes.

Q Who was present at the time you heard it? A  Therec was
*Mr, and Yrs. Katz, Mr. and Mrs. CGorden, Barmey Lewis, "Dutch®"
nryself and Izzy Presser.

Q Was Goldberg there? A Yes.

Q And when you say "Dutch" you mean Gcliber;, is that

right? A Yes, s8ir,

Q Anivyou knew, of course, that you would bg accused o
committing the crime, of doing the shooting, iiiﬁ't you? A |

don't understand.

Q VWell, you knew that you would be accused of shodting
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 Rubenstein, didn't you? A I knew T Would be ascoused?
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Q VYes? A lhy,;no, how did I know?

Q VWell, you knew that he had cut your face, that afterﬁo»f“

A .es, eir.'

Q. And you knew. that was & pretty good readon for shooting
him, did yout A No, sir. :

Q Did you know who shot him, of your own knowledge? A [
snew, after they told me up in the flat who shot him,

Q -  Are you sure thdt‘they t6ld you .at the flat? A Posi-

tively sure.

Q@ Do you say that you went with Goldberg, that night, af-
ter 'you left that flat? A No, sir.

Q Who }1i'you go with, and where and when? A I slept
that night, .in that flat, and didn't go down from that flat.

Q Who 4ii you sleep with? A I slept with Nr. and Mrs.
Katz, in the bed rodm—;—wi;h Mr.- and VMres. Cordon, at least.,

Q  Well, which is 1t? Are they the sén person? A M,
and Mre. Gordon.

Q Well, who are “r. and Mre. GCordon? A They shared the

flat with Mr. and Mrs. Katz.

Q And were they there that night? A Yes, gir.
Q And at-what time did Goldberg and Presser leave that flat

that night, acarding to your etuiencnf? A About eleven thirty.
Q Anrd there were others there besides Mr. and Vrs. Zatz'

and ¥r. and Mre. Gordon, Presser, Goldberg and yonurself, weren't
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there? Who else was there? A Barney Lewis. -
Q What time did he leave, if at all? A He slept there lll‘

night, with Mr. and Mre.. Katz.

.Q Nobody else tbe;e at the time 6f the conversation? A
No, sir.
'Q  Did you sleep tﬁere that night? A Yes, sir.
Q What 4id you do, the next morning? A Got up and dress-
ed myself. .
Q Well, what else did you do, besides that, after thgtf
A Barney Lewia and y went down to Third Avenus and down the
Bowery and tbhrough Rivington Street tc the barber shop at 308 -
‘Eldridge S8treet.
. Q And yho iid you see there, ;f anybody? A Mr. Pullberg,
the boss.
Q. What is 208 Fldridge Street? A That's where the' barber .
shop is.
Q It is a barber shop? A Yes, sir.
Q Where. is Yax JIORBér'é barber shop? A 87 Stanton

Street.
b

Q Now, what time waz this you got to 808 Eldridge Streetl

A .About twelve or one o'clock in tke day time.
Q Well, what did you do? Did vou stay there any length
of time? A I come up there, and he says to me that Izzy

g
Presser---

Q Who said that? A Harry Puliberg said that. He sad




Pullberg, that, in case I come up there, that he should tell me

‘sleep? A To gleep?

i
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that Izzy Preesser wae just there, and he told the boss, Har

that he wantes to see me, and he will be on the corner of ﬁbﬁet o
and Eldridge Street. .

Q Well, did you go there? A %es.

Q And what bappened then? A fzzy Presser asked me where
I'lived, and T told him, and he eaid, "There was a couple of
detectives looking for you".

Q@ Where did you: live? A -325 East 120th Street.

Q With your father? A~ With ny parents.

Q And how long was 1t since you had been there, to &hat

address? A Sir?

Q How long before this had you been at that address to

Q Yes? A Tell, the night that this murder happened, I
slept in Katzy's flat and the night before I slept in the Turkiah‘
Bath in First Avenue and the night tefore'thut I slept home.

Q At home? A Yes, sir.

Q Had Goldberg or Presser ever been at your home at 120th

Street? A Never.

Q@ At your home? A Never.

Q Didn't they know where you lived, at home?. A No, air.

Q Or where your father lived? A No, sir; they xnéw I
'lived in ﬁarlem, but the addreses znd street they didn't know.

Q Well; you had spent practically your whole time doewn on
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the lower East Side, with the rest of the gang, for the eight

iy

or mine months prior to that, hadn't you?! A Yes, sir.
. Q Apd noﬁoiy'knew-——none of tboee“people knew ihere‘youv _
liﬁed in Harlem, or where your father lived? A Barney Lewil”%‘
knew, because I used to go home with hiﬁ, becagee’bg l;ved oﬁ
119th and I on lZOtﬁ Street.

Q Did you go to see Presser, that day after the shooting?
A. Yes, T went where the barber sent me, am I---

Q - Where was Goldberg when you got there? Was he there?

A He sent me up to Goldberg's room in Forayth Street, and I
met Goldberg, -sleeping, up there in bed. ;

Q What was the number? A 215.

Q 215 Forsyth Street? A  Yed, sir.

Q Do you mean to say he livei there? A Yee.

Q Had you ever Leen there before? A Yes.

Q When? A A few times before that day. He shared that
room with a fellow by the nam: . of fEeax", and I was up there a
few times before that.

Q Now, how lor 114 vou stay at Goldberg's room, as you
say, that afternoon? A Istayed the,é until my brother come down
and then we took the car together and went home, the Second Avenue m;ju‘
car.

Q What time was ‘that? A That was about four or half paast .

three---between half past three and four---something like that.

Q In the afternoon? A In the afterncon.
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Q Was yonr face in bandages? A. It was.

Q From the cuta?x' A Yes.

Q Where did you have that cut dreesed?
THE COURT: Which time? The first time, do you mean? It M
might have been dressed more than on:e.

BY MR. WARE:

Q 'Where did you have it dressed first? A I gog it dreess-

+ed at Dr. Yaeger's.

BY THE COURT:

Q When you were cut, in the‘ifternoon, you had it dressed
by that doctor? A Yes, sir.
BY Vﬁ; WARE :

Q Where ie his place? A On Eldridge Street, near Stanton
I don't know the number.

Q Did he asL_you who cutb you? A Yes.

Q Did you tell him? A “No, sir.

Q . Did you tell him that you got it in any other way that
that Rubenstein had cut you? A I told him I didn't know who
cut ﬁe.

Q But you did know who cut you, didn't you? A Yes.

QA You didn't feel very friendly towards the man that cut
you, did you? Ab No, sir.

Q  Did you get your wound dressed again by anybody,bafter you
left Dr. Yaeger? A In the Tombs, by the Tombs! phyaiqian.

Q When was that? Two dayes later? A I can't remember
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exactly. It was in that week that I was arrested.

Q As soon as you sot to the Tombs? A Yes, sir.

BY THE COURT:

Q AQQer you were érreated? A Yes, s8ir; about that.
week,Asome time or another. I just can't remember.
BY MR. WARE:

| Q Well, how long did you rena in in the Tombse? A About

geven or eight weeks.

Q ‘Do you know what you were there for? A Yes:

Ql Phat were you tliere for? A On a charge of murder,

Q@ Ard you know Mr. Blank, don't you? A I do.

Q About how long after you were éaken to the Tombs did
she identify you?

MR, EDWARDS: I object to that.

‘THE COURT: Sustaired.

MR. WARE: ' It is crose examinafion, if your Fonor please

THE COURT:‘ I know,
R. WARE: 71 respectfully except.
Q Were you identified whilé you were at the Tombs? Or were
you taken, for the purpose of being ien@ified—--

THE COURT: Well, now, which question are you going to put?
Put one guestion at a time. .
BY VR. WARE:

R Were you identified by any one. while you were at the
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. Tombs as the person who shot "Mpiche" Rubenstein?

UR? EDWARDS: I object to that.

.THE COURT: I will exgiude that, as an improper question.-

VR. IARﬁ: Exception,

BY VMR. WARE:

Q Were you taken any where out of thé Tombs, or out oﬁ
the corridor of the tier, in which vour cell was, to be iden-~
tified by anybody for any purpcse? A Yes.

Q You know what I mean by being identified,vio you? A
?ee, eir. | | »

2 Well, "tel 1 us what was done? A There was about fifteen
fellows put in'a row and I was amongst them.

Q Where‘wac the row? A On the tie;.

On £h5 ti;r?“ A Yes. There was about fifteen men put
in a xxxxx row, dAd»I_was amongst them, and Mrs. Blank 1dent1ficﬁ
BY THE COURT:

Well, what did she do?

THE COURT: That is why I excluded the gquestion, because 1%
was a conclueion.

BY VR. WARE:

Yes, what iid she do? A She identified me.
BY THE COURT:
Q No. What 414 she do? A She put her hand on me.

Q Well, what was said? A B8he juet put her hand on me.
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Q Well, was anything said? A She just put her hand on

me. ;

Q Bﬁt was anything said there by any keeper or anybody
else? A T think the Assistant Warden was there, and he just
hollered, "Identified".

Q Did he use the word "Identified"? A Yes, sir.

Q@ And she put her hand on you? A fee, sir.

BY YR, WARE:
A Q  Well, there were three keepers there, the Deputy Warden
and twe other keepers, were there not? A I don,t remember. I

know the Deputy Warden was there.

~

@ And you were one of the fifteen or eo on line, were you

not? A Yes, sir.

Q And Yre. Blank came right over '‘and picked you out, didn't

she? A She did,

Did vou hear what was said toher, if anything, by the

Deputy Warden or any one else? A No, sir.
Q Did you hear anything that she said to the Deputy Warden
or anybcdy else there? A- No, sir.

She put -her hand on you, d4did she? A Yes, sir.
ANE what did she séy then?  :A-She dianitisay anytr;ng.
But, when she put her hand on me, I started crylng.
Q Whv? A Becauese zhe identified me, and I didn't know

for what, and I knew I was innocent of anything that she could

1dentif9 me for.

4
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! Q Don't you know that she identified you 28 the man that
st ; L ‘ —— y . e
d - she saw fire the shot into Rubenstein? A I had my suspiciona, |
but I didn't know.

~

@ Well, why 4id you suspect? A Because she puﬁ her naﬁa“ .

¥
on me, and I knew, if anybtody come up and identified me, it would

L —

n't be for anything else.

Q@ 7You knew that you were there, 'charged with the murder

*
of Rubenstein? A Yes.

And, if anybody picked you out, ‘it was because they.aoc-
cused you of having murderzd Ruberstein? A That's what I
thought.

Yes, that's right. And did you see Mrs. Elank on the

@
night of the anoofiné? A No, sir.
When had you seéer her last? A th, I don't renembe; when
I eaw her laet; may be monthe AL «
THE COURT: . Do vou mean ;rio} to the shooting?
MR. WARE: Yes, sir.
A Vay be monthe ago; I don't remerber exactly.

PV V'R llAtY’.

-

Do vou know members of the Blank family? A Yes.

Are they members of the pany? A They were.

Q@ Have you seen ther lately? A No, sir.
Eh? ° A No, sir, '
Q@ Didn't yvou see them Saturday?

A THE COURT: Which Saturday?
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MR. WARE: Saturday last.
g g

BY YR. WARE:

Vi

Q Day before yesterday, Saturday~lastf A No, sirjy 1 adf;
them up here in the corridor on Friday, one of the Blanks ;nd
Mre. Blank.

9 And did you tal; with‘them? A And I saw them up here,
to-day.

-

Q AAni you talked with then? A I talked ;o Hrs. Blanke«
Q@ And you know that she is"oiné to be a witness for the
prosecution, doht you? A 1 heard she was.

Q@ Do .you know why she came to chanpe her mind, eince the
time she picked you out in the Tombe? »

MR. EDWARDS: I-object to .that, as calling for the conclu-
gion ofitheAW1tness. ' .

THE COURT: I sustain the objection. There 18 no evidence
that she has chan.ed her mind.

"R. WARE: Not yet.

THE COURT: Besides, it would be epeculative; and calling

for the operation of somebody else's mind.

BY MR. WARE:
Q . Did you see any ‘one of the Blanks aﬁ Mr. Deuel's office,
or the District Attorney's Office, in this building, at any time?

A 1 saw Morris Blank up in Room 8, last week, some dw . _ R

Q Who was there beczides Morris-Blank? A Juet him and I

and my father was sitting there, talkirg.
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BY THE COURT:
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Q VWaiting to talk to one of the District Attorneys? A No,

sir.

Q What were you waiting for? A To ;ome down gnd t‘etity“
Q Had you ever had any conversations with ény members of fg
Dietrict Attorney's Of(ice; before the time that you have told
us gbout, when Mrs. Blank care to the Tonrbe and picked you out,
put her hand on you when there wer: fifteen men in line. Had
you ever been (o the District Attorney's Office before that?
A, No, sir. |
BY THE COURT:
Q Well, when was that?
BY VR. WAEE:
Q When was that, do you know? A Then was what?
Q The identification you claim took plzce, or the picking

out of you by ¥rs. Blank at the Tombs? A Tt wae during that

week that T wag arrested; the firet week-that I was arrested.

& -Well, when was that? Do ‘you remember the day that
you were arrezcted? A It was on a Friday night that I was ar-

rested.

Q: -1 1°“'P<Fﬁin the day of the week but of the month? A
It was about March 13th that I was 4rreateq;
BY VR. WARE:

Q Well, it was on about March lsih.

YR. EDWARDS: It was the night between the 13th and 13th,



BY WR. WARE:

I think.

Q Well, it was the aamé night that you eaw Mr. Deuel at
Police Headquarters, that you were identified, as you say, by."
Mrs. Blank at the Tombs? A The sanme day?

Q That is, .you saw Mr. Deuel at Headquarters? A T don't
reverber. I know it was some day that week, a few days after I

was arrested.

« Did you have any conversation with Mr. Deuel? A Yes,

. . )

he asked me for a statement.

Q@ Did you have any conversation with him? A Yes, sir.
THE COURT: Now, you can have the conversation if you want

itd

VR. WARE: I am not asking for it. Yr. Deuel will probably

v

[\
!

supply that.’
BY MR. WARE:
Q Don't you know that it was the sare day, in the day time;
that you were picked out by “rs. Elank, the same day that, at
1:30, you had had a conversation with Yr. Deuel at Headquarters?
y S co#ldn't saYy fOI_;Ule. It might banceen tnat day or a day
or two later.
.BY THE COURT:
Q  Well, which ‘came firstf A 1 saw Vr. Deuel first, andr

then, a day or two later, Mrs. Blank came and identified me.

BY VR. WARE:
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Q %ell, after she had picked you out at the Tombi, did
comrunicate with the District Attorney? A Yes, sir.

'Q What did you do?  Wite a letter to him? A Yes, sirs §

Q And-iid you come over here, to this building, to see the

Dietrict Attorney? A Yes.

O

And you saw Mr. Deuel in his office? A No, sir.

Q Whom did you seé? A Yr. Breckenridge.

L

Mr. Breckenridge? A Yeas, sir.

~

2 And you had one or more conversations, if you remembeér,
with ¥r. Ere&;enriibe? A Quite a few.

Q Apout how many d4id you have with him, before you saw Mir.
Deuel? A About three or four.

BY THE COURT:

\

Q& Now, those were on different days, were they not?
YR. WARE: Well, I mean that.
BY THE COURT: :
2 You came to the District Attorney's offi:e,-on different
days, didn't you? A Yes, sir.

BY YR. WARE:

On different days,wasn't it? A Yeés, sir.

And in the mean-time you were staying at the Tombs elght

or nine weeks? A Ves.

Q@ Do you remember anybody coming to see you at the Tombs

in regard to this case? A Yes.

4 Who were they? A Katzy waes up once, and Abie Hersch-
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! koﬁiti i‘n up once,

Q Do you remember any conversation you had with Horahko'&

in regard to thia case? . A Yes, sir.

Q Do you know a man who was in the Tombs next to your oo‘i

named Herschkowitz? A . Herschkowitz?

Q Yes. Named Muldoon, I mean}

THE COURT: You mean in the next cell to him in the Tombe?
VR, WAR?: , Yes, s8ir,
A No, sir.
' BY THE COURT:
2 What was the number of your cell? A 2@4.

& Anybody in that cell with you? A Yes, 'sir; Benny
Schneider was in there with me. .
BY VR, WARE:

9 hat ig, -on the second tier? A Ves,»sir}

Q ‘Schne’der,ﬁho was in your Sell with you is known as
"Benny Nigger"1? A Yea, sir.

Q Tel}, he i& the man---

MR. EDWARDS: I object. to tLdt; if your Honor please, as
imraterial, anything Atout nie cell mate.

THE COURT: I don't think that the ascociation was volun-
tary, Mr. Vare.

MR. WARE: Oh, not at all.

THE COURT:  And, besides, it wae after the killing, and

Schneider could not be charged with complicity in 1t, could he?
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- VR. WARE: Oh, no, sir.

f
r

{ A

i BY MR. WARE:
'

!

Q You don't know who was in the cell next to you, do you?

A There are so many there, I .can't recall.

- BY THE COURT: A !
-
' Q2 ' Then you don't rec211? A No, eir.
BY MR. WARE:
Q Now, do you know Barney Lewis? A Yes.
Q Do you remenkber writing a letter to him? A No, eir
« Do you mean to say you didn't write a letter to him? A
That's what 1 mean to say.
Q .You naver wrote a letter to him? A No; gir.
Q Did you ever tell Earney Lewig---did you km ever write
a letter to Barney Lewi:, which contained this statement---
MR. EDWARDS: Now, I object to this being read. I sub-
mit it should be shown to the witness.
THE COURT: Yell, he has the right to aszk him the Juestiong
He ¢ he never wro-e any letter to Barney Llewis, but may be awyﬂﬂ
e _ D
this will refrezh his recollection. I will allow it for that -
S -
mmg -
purpose. ]
™ YR. EDWARDS: But he may show -him the writing, to do that.

BY YR. WARE:
Q Thig is what I want you to say, ani a2libi me, and cor-
roborate me in my story, as my people will stick to you. So,

Barrey, listen.' This it what I want you to say, and this ie
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the etatement I made in Police Headquartere." By the way, do

you knbw whéther or not Barney Lewis was in Police Headquarteras?

Q 7You were; weren't you? A .Yee.

Q "When ydu are called in my case as a witneses, this ise
the statement I wade in Police H?aiquarters. IfWa; coming
from the barber shop, going north, when I‘net you on the north-
west corner Of Eldridyge Street, and I stopped you, and we were
in a convérsaﬁion about Tive or ten minutes, when the drug store
man called you, and you were leaving me, and were going to the
drug store, and I hollered, 'Barney, I'm cut' and I fell in your

arms, and you took me to the drug store on the northwest sorner

‘'of Eldridge Street, and you told the drug ptore man to ring up

for an awtulancé, and he told you to'ho to Dr. Yaeger, just two—‘
doors fronm thé drug store, and you went to call Dr. Yaeger to
the drug store, but he told you to bring me up to his office.
He treated ryfeée, and gave me fifteen stitches. After I was
bandaged u;,.thc time wae then about four o'clock if the after-

e

noon. e walked over:t. Stanton and Eldridge Street. We. stood

, there about five or ten minutes, trying to get information who

cut me. Ae we didn't get any information, we went to the barber
shop at 308 Fldridge Street, and we stood there until about five

o'clock, and from there we went to a moving picture show on

‘Christie and Houston.Street, which they call the Winter Garden.

We remained there until seven o'clock in the evening, and from
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there we walked straight down Houston Street over to First

Stieet Station, and took Second Avenue train for home. Got
off at 121st Street and Second Avenue and walked right up to
my house. When we got home, the time was twenty 'minutes to R
elght in the evening. When you came heme with me you found
my father and mother and three sisters home. As =soon as my
mother scen the bandage on my face, she fainted. And you sat
down and told my parents how it happened, by telling thev,"lt
isn't ase tai as they make out." So we sat talking untii about
half past ten, and r‘aeAei you to sleep with me, to cheer up
my parents, and you qonsentei. You and I slept in one room
until the following morning. ¥e got up about ten o'clook in the
- A

morning,.ani we took a Second Avenue elevator train for down-
town. As: I got off at First Stréet Station, we walked right
over to Houatoﬁ Street. I started to féel bad. So I went to
Ratner's Heataurant, for a hot glass of milk, and you left me
there, and went to the barber shop."

THE WITNESS: Can I look at that letter, please,. your
Honor?
BY THE COURT:

Q Well, does.the reading of it refresh your.recollection?
A It refreshes my recollection the W4y-I never wrote that let-
ter, or never‘wrote any letter ﬂhitever,'but that was my 'phoney’
alibi beforé I told the District Attorney the truth.

MR. EDWARDS: May we have the paper marked for identifica-

tion? So that there may be no confusion about it hereafter?
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fﬂE‘GOURf: Yes.

(It is marked Defendant's Exhibit A for Identification).
THE COURT: Now, if you wish to show him the lettpr, and
ask him whether he wrote it or not, ybu may do 80. _‘}- e

VR. WARE: . Well, that's what I wanted to epeak to your

" - Honor about.

THE COURT: Well, I don't want to be consulted about any-
thing. I'm onl? telling you your rights. He says that he did
not write any letter, but that he made those statements, but not
in a letter.

BY YR. WARE:

Q. Barney Lewis and Barney Ginsberg are one and the same

person, aren't they? A Yes, 8ir.
Q When did you gee him last? A 1 eaw him up at the Dis-

trict Attorney's Office, a few weeks ago.

Q He knew about this phoney alihi, didn't he? A Yes

9 You told him about it? A Yes, sir.
Q  Well, now, Wwhy did you invent what you call a phoney ali=
bi, 1f you had nothing to do with shooting R@itenstein? A Be-

=

cause I didn't want to see them be convicted through any tea-

@

timony of mine.

Q Why, don't yJﬁ’know that the best and the proper thing
was ‘to tell the truth? A 'ell; that's what I'm doing now. With
the ad¥ice of my father, I dons that.

Q And so that you didn't tell the truth until you thought
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1t was to your benefit to.do so? A I told\fhe truth with the

advice of my father, and, if my father wouldn't tell me, I would-

.

n't tell the truth yet.

Q At the time you Qere cut by Rubenstein, that afternoop.
why didn't you go home to your father 1nJAmothef, where you
lived? A Because 1 ;as ashaned to go home with ﬁhat bahdage
on my face.

4 You didn't knew but what it might be a serious wound,
iid you? A 8irt

2 (Question repeated). XK Or might be fatal? = A What do
you mean by fatal? I:_w;s all sewed up.
& Q Well, but you might die from it? A WVell, if was all
sewed up at that time.

Q Well, you know that a mere wound or cut &ay be 1nfected b
and may regult in the death of the psrsan ocut, don't you? ‘A

Well, thie didn't seem that way, but not far from it, though.

Q Well, when did you tell your father and mother about
being cut? A The following night, when I went- home.
Q When you went home? A Yes, certainly.

Q Whendid you go home? A The following night.

Q When were you arrested? A At my home, the following
day.
Q

Q The following night, you were arrested? A 1 wap arrest

ed the following night. ' I .went home the following day.

Q And how long were you home when you were arrested? A i

- -
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was at home from half past five, and I was arrested about ten

thirty.

Q For how many weeks was it that this phoney alibi, as '
you call 1it, was going to be your defense, at the Tombe, if you
.came to trial? ‘A 1 couldn't say exactly; from about twoto

four weeks.

¢ 8o that', if you were put on trial for the murder of .

Rubenstein, the story which I have just read was going to he the

story which you were going totell the jury, was it not? A Yes,

air.
<« And you were zoing on the stand, just as you are now,
and swear to that story? A Yes, sir,

Q@ Which story is true; that story which you were going to

swear to, or this story which you are now swearing fto? A The
one 1'm swearing to now.
Q It is greatly to your benefit, if this jury believes the

story that you are telling now, is it not? A What benefit ie

Why, 1t will save you from the chair? A What are they
zoing to give me the chair for?
Q ?of shooting Rubenstein? A No, they don't gilve anybody‘
the chair that is iﬁnocen:, in New York State or in thﬁ United
Staten.

Q Well, if you are guilty, you are to be convicted? - A Yes,

anybody that is puilty of anything, I believe, should be com-
¥ it
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victed.
Q How many people did you tellthis ‘Phoney alibi to? A Tﬁi
whole crowd knew it. -

0O
o

to tell? A Yee; and, in fact, Izzy Presser zave me the alibi,

the story I was to. tell, so and so0.

%
W

Well,he invented that, did he? A Yes.

Q And who invented the story that you are telling now? A
Who invented 1t?

Q" Yen? A Nobody. I£'s natural.

Q It'es as natural as the first one, is it not? A Ju;t aal
natural as everything that T am telling now; everything is nat-

-

BY THE COURT: ;
-

Q@ Well, by "natural" you mean that it 1s true, do you? A
Yes, I am telling evarything that happened, everytning that is
true: I am telling the truth.

Q How long have you been in the House of Fe:cution? A
Aoo&t n}nety days.

Q@ About ninety days? A . Yes, sir.

Q2 And how much a day are you getting paid for the time that
you are staying there? A Three dollars a day.

Q And at the time you were cut by Rubenstein, at about 3:30

on the day that he was lillei, did you trylyﬂ borrow a gun from

. i
They all knew that that was the story that you were goingh+ -
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Cohen? A Sam Cohen?

anybody? A No, sir.

Q Ritht avay afterwards? A No, sir.

Q Didn't you ask anybody for a sun, so that you might gqg;_
square with that fellow? A No, sir. I

Q Didn't you actually borrow a .un? A 'No, sir. '

Q You didn't feel very friendly towards him,_as you say,
did you? A No, I don't think anybody wpulj, after anybody
cut them like that.

Q No. 1 agree with you thére. And you know Sam Céhen,
don't you? A Sam Cohen?

Q Ien't it Sam Cohen? Don't vou know anytody named Sam

Q Yee?‘ A Bo, BirT,

Q@ Well, do vou know any. Cohen? A Ilknow some COohens,
yes, sir,

Q There are a few over there, are there not!— A' Yes, 8irj
quite a few.

Q Now, do you know Saﬁf A No, sir.

Q2 Sure? A Unleseo---
BY MR. WARE:

Q Do you know Barnett Patlin, don't you? A Yes; .1 know
hipm.

THE OOURT: Well, why drop Cohen? Why not find out about

Cohen? He says he isn't sure; as I understand it, whether he

knows him or not.
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¥R. WARE: Well, I will go further, then.

BY MR. WARE:

Q Are you acquainted with anybody named Sam Cohen, who
has been in the Tombe for the last two monthe? A Could you

describe him?

THE COURT: 'He has been out of the Tombs for three months,

this witness, he says.

VR. WARE: Yes, sir; ‘that's right. I forgot about that.
BY MR. WARE:

n

Q And you don't remember just now any Sam Cohen? A :No,
J Y 2

sir.

&)

Do you know anybody named Barney Patlin? LA Yes.

£

I know him since he used to come up to Max Grogsser's, and I wsed

to see him there andi I met him there, since about last year.

Q@ Was he présent at the time, in Max Grosser's, at the

time of your fight with Rubenstein? A He was.
Q Was he present when Rubenstein cut you, that afternoon?

A No, sir; but in the evening, I saw him.

Q Vhat time? A I went down from the barber shop about

8:30, and, when I come down he wae on the opposite side, with

Tzzy Presaer,liDutch" and Katzy and his wife, and Barney Lewls.
Q About what time? A Between eight and eight thirty

P.W., 1 think it was. )

Q And ‘was that before Rubenstein was killed? A It was.

And you have known him for how long? A Not very long.
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Q How do you know that? A Because I found out later,.

after I went té Katzy's flat.
Q And where were you standing? A On the oppoeite sid‘wié
of 208 Eldridge Street, in the street.
Q In the street? A On the sidewalk.
'Q On the sidewalk? A Yes, sir.

On the opposite sidewalk? A Yes, on the opposite side-

walk. ‘ !
And there was quite a crowd of you there, was there? A

Yes, sir. ~ ‘ . , ot

Q Ani.ycur face was all bandaged, was it not? A ,Yes,
sir.

gA'AnJ you tqld them, of course, how you came to get. out,
didn't you? A They knew . it. '

Q They kne% it? A Yes.

Q Did you tell ther prior to this meeting, or how did thqy‘
koow it, if you can tell? A T told :héu prior, and they knew
it from conversations heard.

Q It was known all over ch;: neighborhood, wasn't it? A

It was common goseip on that stueet,

Q That Rubenatein had cut you? A Yes.
Q And that you were locking for Rubenstein? A No, not
"that i wae looking for him, but that he cut me. It was commoh
.oesip that he had cut me.

YR. WARE: That's all.
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RE-DIRECT EXAVINATION BY MR. EDWARDS:
Q PNow, Berger, you were held for the action of the Grand
Jury, as youvtold us, weren't you? A Yes, sir.

Q And the Grand Jury turned you out, diin't they? A Yge;'

T T —————TTr T

X eir.

MR. WARE: I bbject to that, if your Honor please, to the
expression, "turned you out". 1 don't believe the grand jury
turns anybody out. They may fail to indict. .

¥R. EDWARDS: We call them Grand Jury discharges, and, some
times we call them "turn outs". .

BY THE COURT:

“

Q Were you arrgignei in Court and discharged? A Yes, 8ir;
by Judge Wadhams.

Q Well, the Grani Jury failed to indict? A Yes, éir.

THENCQURT : Well, the regular procedure is, if. the Grand .
Jury faile to find an indictkent on a complaint, the so-called
lefendant is:brought into Court, and ;1entifiel, and gllowed to
g0,

MR. EDWARDS: Yes, 8ir; and tnit‘wia all done in thi: case.

MR. WARE: But I object to the language, "turned him out".

THE COURT: VYes, strike that out, and substitute---
MR. EDWARDS: The statement that we have now made?
THE COURT: ~“Yes.

BY MR. EDWARDS:
Q@ Now, I show you this paper, Berger---vefore you testified

o ~in that case you signed this paper, did you not?
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A Yes.

Q And was if aworn to before a Notary? A Yes, wir.

VR. EDWAéDS: I offer this paper in evidence. It is a
waiver of immunity. ‘ :

YR. WARE: .If your Honor please, wé object to the introduc-
tion of this document, because this is what is known practically
as 2 waiver of immunity, and is a private agreement between the .
District~Attorney ani the witness.

THE COURT: Tell, you inguired aboupt the matter, did yomn
not?

“R. WARE: No, sir; I don't think so. We object to it ae
entirely extraneous to the case agalnst Goldberyg, abd merely
a private agreement between the District Attorney and the wit-
ness. 7

MR. EDWARDS: No, sir; it iz not. It is a waiver on the
part of thiszs witness of immunity from prosecution, so that we

are able to prosecute him to-day, just as we have been all along,

w

if we think. it best.
BY MR. EDWARDS:

d Did you walve immunity? A Yes.

Q Aﬁd iii'you‘unieratinj that, if you waived imrunity, you
could be prosecuted at any time for dny'crihe? A Veg, sir.

THE COURT: You asked him, Vr. *ag&, on cross exaﬁination,
if he had not received from ihe DistrictAttorney some prorise or

inducement to testify, and that is why T allow this.

G
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MR. WARE: We except to ite introduction, we object, at

Sy SPPSSIR

least.

MR. EDWARDS: Then may it be marked for identification,

your Honor,

THE COURT: Yes.

-
‘ (It is marked for identification People's Exhibit 4).
BY "5. EDWARDS:

Q. "hen ¥rs. Blank, at the Torbs, put her hand on you at
the Tombes, did she say anything to you that you now reconect?
AlNO, 8ix. '

Q. Now, how long have you known Yrs.  Blank? A She used
tolbe & customer in our s;ore. I know her for quite a number
of years.

_Q Yes, she used to be a customer in your father's store?
A Yes, sirt

S Q PFow, you stated, in answer to Yr. Ware's question, that
you were getting three dollars day for :hc.:ime you have been
in the Hou:ue 0 etention? Yes, eir

Q. What Judge committed you? A Juige Tadham 8.

) And iid he fix the rate of compensation.at the time he
committed you? A Yes, sir,

< . j
WR. EDWARDS: That is all.

RE-CROSS EXAMINATION BY MR. WARE:

\

@ You say that Judge Wadhams fixed your compensation at

three dollars a day? A’ Yes, sir.
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Q@ Did he ask you whether you worked for a living? A Yes, |

'

.Bir. HlvHA)

Q And you told kim you qere'working for your father? A

¥

Yes, sir.

Q And that you made,---that you received a salary of about

» three JOlldId.d day from your father; is that right? A Yes,
sir,
A
2 You haven't received any such salary, have you? o
is worth to my father ten dollars a day to have me with him.

Q But yourrf ther isn't in business, is he? A Why aibh't
he? i

Q@ Well, he wasn't during the past nine months?

_THE QOU:T: Yes, but he Has not been in the House of De-
tention for nine months: He ;1}3 his fither'has a ‘place .of busi
ness in Rockaway, and he s0ld his New York Place, but he has
had the Rockaway place.

BY THE COURT:
Q@ Now, when did he open the Rockaway place, this year?
That is a sumrer resort, is 1t not? A Yes, the early part of
April.
BY MR. WARE:
-

Q Well, you didn't work for him there? A No, eir; not
at that time T wasn't working.
Q You were in the Tombe? A Yes, Iwas in the Tombs.
Q Therefore you 4idn't work for your father sihce last Sepé‘

tember, did you? A Exactly.
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Q But you told Juige Wadhams tlLat you had been making

three dollars a day; wasn't that so? A ., While I was workm'is.”w

1 was. I woulad make, some days a dollar a day and‘aome‘timon‘_u
ten or fifteen dollars a day. "
thought

Q Now, I suppexm your father paid you by a cHeck at the

ﬁ' et end of the season? A" Well, that's all right. rtdon't want ho
i wages from my father. Whatever he made, I made, .or just the ‘
other way. %
% Vi 2 Did you ever ilo any other work for anybody? A Yes, E
;' ' for the Honest Ballot Association, at the Primaries. I worked
| as an "Honest Lallot"~cierk. I worked a£ the Primaries and
at the election.
Q When was that? A Last year. And it was my firet vote .
and I voted for them and worﬁei for them, g
Did you ever get three dollars a day in youi 1life throughé
anybody?
THE COURT: I think you have gone fully into that. His
! answer is that he i{i not get any wages, but that is his esti-
| mate of hies worth to his father.
% it MR. WARE: That's all.
& BY VR. EbWARDS:
L

|
Q And you were commited to the House of Detention after |

your father's business was opened? A Yes, 8lr,

BY MR. WARE:

Q And prior to that time you had been in the Tombe? A Yes,

for two months.

Ssiea e A
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that I wae working for my father, and the Clerk. of the Court

' 'told his Honor, Mr. Wadhams.

pvry o e TR 4 v . “ g o S
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Q And did you tell Judge Wadhams, at, the time he asked

you, at the time he fixed your cdmpeneation at three dollars i"
day---what did you tell him in regard to your earniﬁge? A Iﬂi@ﬁ

didn't even talk to Judge Wadhams. I told the Clerk of the Court

THE COURT:  Well, now, if Judge Wadhams was very liberal,
how can this witness be blamed for taking the money?

MR. WARE: Yes, I think. the point is well taken., I mhidﬁ
he would take anything. That's &all.

(The Court admonished the Jury in accordance with éection
415 of the Code of Criminal Procedure, and took a recess until
two o'clock.) :

===0000000 =~~~
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LENA BLANEK, of 183 Allen Street, a witness aalled

ANRER

AFTER RECEEBS .

on behalf bf the People, being duly sworn and examined thnﬁghA,: “
the Official fnterpreter, Mr. 'Fischer, testified-as follows:
DIRECT EXAVINATION BY YR% EDWARDS:

.Q Mrs. Blank, did you live at 183 Allen Street the day
that Morrie Rubenatein was shot? A Yes, e8ir.

Q On that evening, did you'have occasioﬁ.to go out on the
gtreet? A Yees, s8ir. " . i

& Did you see Wubensiein while you were on the street? A
Rubenstein came from Houston Street, and I came from mvy house.

Q@ "ho was with Puhen:teip when you saw him? A Vr. Gold-
berg and Mr. Izzy Presser.’ N

And anybody else? A There was another man put I can't
tell who he'wia.

Q2 Well, now,tell us just vkai‘vou saw happen, when you saw
those three men on the street? A It was this way. It was on a
Thureday evening. I and my dauzhter in law, we were sitting upe-
stairs, .and this Goliberg, this boy over there (Indicating 'the
jefendant) care in with Izzy Presser, and said, "Is 'Ypiche'
Rubenatein here?"

@ Yes. RNow, .o’on from there. A And my daughter in law
said, ""hy do you,lbox Eubensteinf" Because he was angry at

Rubenstein.

MR.. WARE: 1T object to that, if your Honor please.
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THE COURT: ' Strike that out.

BY WR. EDWARDS:

2 TWell, is that what he eaid?

BY THE COURT:
P Q"What did your daughter in law say? A My daughter in law
said, "Wby do you look for Ruben:ztein? You are angry with bim."

And then Izzy Preseer said, "No, no." And then I saw lzzy Pres-

w

r had a pistol in his pocket and I immediately followed him.
I said, "Why do you look for Rmkxkzim Rubenstein?" And. this
iefendant had no patience to stand there; he left before lzay,

anl to that Izzy Presser I talked a little

| S )

~

Q Now, don't tell us what you saidi, to Izzy Presser. Now,
after Izzy Presser and the defendant left your apartment, what
iid you 4do? A After they both hai left, then came "Moiche"

Rubenstein. He came in my house.

2 VYow, one moment, Did you have a talk with him then?
3uot yes or no? A Yes.

Q Now, don't tell us what you sdi to-him But, later on in
the evening, what did you.do? A He came in to me and I related

to hime=--

< BY THE COURT:
Q Who g¢ame in to you? A Rubenstein. And Ttold him two
men had been looking for him.

MR. WARE: I object to that ani move to strike that out.

MR. EDWARDS: I consent.
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THE COURT: Strike that out.

BY YR, EDWARDS:
Q Well, what did vou do next? A Then I weﬁt downptairn'
to eee what would happen downstairs.
MR. WARE: I ask %o have that stricken out.
THE COURT: 'Yés,strike that out.
MR. NKREDWARDS: It stands that she went downstairs, only?\
THE COURT: Yes.
BY YR.EDWARDS:

) VWhat time of the evening did yﬁn o downstairs? A It

«

might have been nine or half pagt nine.
' { .
Now, *rere.ii; you 2o when you went downstairs? A I
w;ht i Houston Street, in a delicatessen store, to buy something
for 4 child.
Q Tes, and where did you go from there? A I couldn't .
buy it even; I couldn't buy it, ;o.
Well, what d4id you eee on the etreset, if anything? A 1
{ LQten;:ein by the

fendant, he wa: the one who shot

the firet shot.

Q And them what happened?
YR. WARE: I object toc that, if your Honor please. Let
her state what bappened.

THE COURT: Well, strike it out fér the .present,

BY MR, EDWARDS:
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A He had a pietol in his hini.
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A Yes.

Q‘ Did you see him fire thatehot?

ey

Q What did he have in his hand, Tf anything,

Q

And then what happened to Rubenstein after he firéd the

shot? A He fell on the ground.

A= Yes. ' Then what happened next? A "Voiche" Wwas a very"

and he was trying to get up again,.but he couldn't

1o any more than go on his knees (Illuatrating), and then Izzy

Presser came there, and gave him two blows.

2 What do you mean by two blows? A Twice more he shot.

You could have torn the building apart with it.

TBE COURT: Strike out the last part.

EY MR. EDWARDS

Q Did you hear anything =aid tv anybody? A First, the de=

fendant spoke to him.

That dii he say? A T don't understand no Engliesh". ‘ You
know that I can' P En_lish, you see it. This boy here, this
is the murderer,:you see hir there. (Indicating the defendant).

MR, WARE I object to that, and move to strike that out,
the word "rmurdezrer”.

THE COURT: Ves, strike it out.
BY YR. EDTARDS:

Q. Go on. A "hen this bny fell on his knees, he sald,
"That's enousﬂ."

Q '« When who fell on hisg Anééa? A "'oioche" *Fubenetein.

when he fired?t'
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Q And where was the defendant Goldberg them? A With

Izzy Presser therc.

Q Now, when Izzy Presser fired the next two shots, what
did the defeﬂdant do? A He went in the hall in 185 Allien
Street, and Izzy Presser went écroaa the way.

Q PNow, let us go back for a moment to the time wheﬁ Ruben-
stein was on his knees. You say that Presser fired two more
shots. What happened to ‘Rubenstein? A He fell down like a

dog, after .being shot.

o

Now, where was he when Presser fired the last shot? A He
fell to the ground.

Q Can you show us how Preseer fired that last shot? A
The defendant firet shot him in the stomach, 2ndi the other two
ghota I was really too much excited.

Q Well, which one ran away firet, this defendant or Presser

) And then what 413 vou do. after that? A 1 went upstairs,’

efendant Goldberg? A

Atout a year.

o ~ Q How long have you known Pregser? A Presser I know long, .
about two years.
Q Are you perfectly sure thatthis defendant 'and Presser

were the two men that you saw shoot Rubenstein? A 1 swear by

God .
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Q Was there any one else there who fired any shots at

allt A There was another man there, but he didn't do any-

thing.

Q Did you know him?° A I didn't krow him.

MR. EDWARDS: That's all. ‘
CROSS EXAMINATION BY MR. WARE:

Q Do. you know the fathef and mother of Joe Berger? A Yes,
sir.

Q How lon: ago did you see them last? A When they used

to sit in Orchard Street I saw them, but' lately I haven't seen
them.

Q@ Haven't you seen them up in the District Attorney's of7
fice? A B8ince thisrtrial began I saw them, but -not before-?hat.
THE COURT: Do yocu mean thé parente of the defendant?

WR. WARE: No, the father and nother of Joe Berger.

BY VR. WARE:

Q Now, how long ago did you see thém? Was 1t last week?
A1 saw him in Court since the trial has begun.

Q The father of Joe Berger, or Joe Berger? A 014 Joe
Berger, T saw.

« The fafher? A Yes, 'Bir,

~

Q ‘An have you been down to Rockaway Eeach to see him? A
No, sir.
Q And has he been to your house? A No, he has no thing

to do with my house. ’

Q@ Where have you seen him, outside of sesing him here in
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Court? A Yo where else. !

Q You haven't seen him in‘the District Attorney's Office?

Q WMre. Blank, you know Joe Berger pretty well, don't you?

' il 1 1 e ;now him.
BY THE COURT:
AQ The ?ouno Joe Berger? A Ves, sir.
BY MR. WARE:
Q * Yes, the young Joe Berger? A Yes.
) VAni Qou saw hir at the Torbs the day after the shooting?
A I should worry. 1T did see biﬁ, VES.

1

Q WMre. Blank, you went there to point out thé man who shot

Rubenstein, d4id you, at the Tombe? A No, 1 didn't do that. But |

I said, "If you know who shot him you ought to say who shot him.""

BY THE COURT:
) Well, to whom iid you say that? = A To everybody.
EY MR. WARE:
2 As a matter of fact you waen't present at all when Ruben=
stein was shot, were you? A Yes, I was there.

Haven't you told friends of yours that you were up in

your own room at the time of the shooting? A You tell the

counsel that I am just as smart as.he is. I can ewear twenty

times that what I am telling here is the truth.

~

Q Yes, you would swear to anything that you felt like swear-

ing to, wouldn't you? A No, sir. 1 want to ewear that I stood

e ]
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there.

*THE COURT: FNow, one minute, please. Tell her to listen
to the questions, and answer them. .
BY MR. WARE:
2 You remenber ;oins»tolthe Coromer's Court at the tiuwe
that there was an inquest as to who killed "Yoiche" Rubenstein,
den't you? a Yes.

n

Q Do you remember what you testified to there? A Yes,

sir.

Q Do you remember being asked t£is question---do you know
¥r. Deuel? A Yep, sir.

Q You have been up in hia‘officz a .00d many timee, hdven't

.
-

Q' Do you remenber at the Coroner's Injuest Mr. Deuel asking '
Yt

you this gquestion: il ol
o
"Q "hich way were you walking? Up or down?" -And your ’ ',g
; v

making this answer:

LAl
) X " gl
"A I was going along Allen Street in a northerly direc- Q”g*B
o7
. 3 > W
tion towards Houston Street." Is that right? A Yes, I went

-

tawards Houston.

Q Did you testify to thia? A I weni towards Houston
Street, ;rj.the boy came towarda me.

Q *Q By ¥r. Deuel: Yhat d1d you asee? A ‘L saw three
men qdmm up to “"nichc“.

THE COURT: Now, the only use you can make ofrihe testimony
; )
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she gave there is to show that it differsfrom the testimony

glven here, and don't read all her testimony. So far there is
no contradiction. % '
VR. WARE:‘ Very well; then, I will skip that.

BY MR. WARE:

Q Do you remember this question? You had testified that

you saw three men:

" Do ybu know who those three menwere?"---that question

n

Q
waen't answereds--"Dc you know those? (Indicating three men) A
Yes.

nn A

Q What are their names? A One is Joe Berger, one is

.

Izzy Presser and one is "Duteh", they call him.

Q That is his nane? A The Only name I know is 'Dutch'?"
A 1.said that because I was afraid, They were outside.
A

Q Well, T haven't Jsiji you ary questions.
BY THE COURT:
Well, di4 she say it or not? Yes.om na? A Yes.
'“) YR / NARF «
8o, MYrs. Blank, d4id vou tell the truthxz that time or
not? A Yes.,

Q@ And those were the three men that you saw?

YR. EDWARDS No. .1 object tc that, That doesn't appear

in the testimony,' either as he read it, or as it actually appears

on the record

“THE COURY No One minute now. You can ssk her if those
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were the three men that she saw.

BY MR. WARE:

Q Were thoee the three men that you saw on the street, as
you have described? A .This defendant and. Izzy Presser and the
other one I couldn't recognize.

THE éOURT:v Now, eo far ae I understand the Coroner"'"s tes-
tirony :Lere;—-T haven't read it---there i3 no statement that
she said that zhe saw one of the three men on the street, bu?

that there were three men in the Court. Room there, indicating

them, that she knew them. If there 1s any statement that Cold-

No, 8ir; he wasn't a defendant then at all, I
understand, if your Honor please, and wae not in the Court Room.
THE COURT: Then you will have to .get 'the record stralght.

Any one who heard her testify may give testimony.

VR. WARE: The defendant wasnft there at all.

RY \f :"A,L‘
Who w pre: A\t t Coroner! ourt?
THE COURT: If she krows.
|

A Joe Berger wasg there. Tie other one hadn't been arrested yets
.Lvi'w WARE :

Q Were there three men in Court on trial? A No, Ididn't
aée I don't know.

Q You maw Joe Berger though, didn't you?

THE COURT: fm the Coroner's Court?
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VR. WARE: In the Coroner's Court.

A Yes, eir.

“
t BY MR. WARE:
' Q Was Presser there? A No, sir.
o Q And Goldberg wasn't there either, was he? A No, #3x 1l
| Q So,.vhen you answered, One is Joe Berger, One is lzzy
Preseser and one is 'Dutch', you meant those were the three men
‘ that you saw on the night of the shooting? A T tell you why I
said that, because 1 was afraid of them.
Q And are you saying vrat you say now, tecause.you are af-
. raid of the Disttict Attorney, or anybody else? A No. Now
they are in. jail and T have no more fear for them.
Q Well, the District Attorney ia%'t in jail? A 1 have no
& fear of the Fi;trioﬁ'A,corney.
i Q HQvé you been paid by anybody to testify here the way you
are doing now? A No, T don't care for money.
Q You did testify, however, that of the three men that you
saw that night, Joe Beryer was one; 1& that true or not? A T
said it because T 18 afraid
$ )
: VR, WARE: I ask that the latter part of the answer be
- stricken out.

THE COURT: Strike it out.
BY MR. WARE:
Q You did so teetify, d4idn't you? A Yes.

Q Wae it true or not? A . (No answer
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BY THE COURT ety :
Q Was it true or not? Just -answer the guestion.

don't know whether it was Joe Berger, or anybody else,

know those two done the shooting,
Q Well, was it true that Joe EgrLex was there or noi? That

is what he aske youf A T thought it was Joe Berger, but it

wae somebody else.

BY VR. WARE:
Q When did you discover that it was somebody else? A I

found out when tLey. ot the othér cne in Bayonne. !
Q. Waor did they catch in Bayonne? ' A 1Izzy Presser.
Q Well, you.knew Izzy Presser, didn't you? A Yes. ¥

And yvou knew Henry Goldbery, didn't you? A Yes.

Eefore Bayonne? A Yes.

Q. Well, then, how about the third man? 1Ii he wasen't Joe

e

Berger, who was he? ' don't know-him; T don't know. Why

gshould I look for the third man?
|

Q You are very anxious to convict the twe, aren't you, Izz
Preeser and. Henry Coldberg? A ecawse they 3id it, therefore
100k to ther The other one 4idn't do it.

i o

MR, FARE 1 -4ek -that e first part of the answer be 'stricl
en out as net responsive.

THE COURT: Tell, allof the ansver iz irresponsive. None

of it is re

1]

ponsebe, I will strike it all out.

BY MR. WARE:

Q Now, will you tell me why you have changed your mim since
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the Coroher's Inquest about roe Ber.er teing one of the three?
A Ar I to watch e lot of people? I am to watch only those

that done the shooting. ‘ : j ;
Q@  Then at the‘Coroner{s inquest, when they asked you'tho

names of the three men, the first name you mentioned was Joe

Berger, wasn't it? A Because 1 was afraid. I szid so. Thatts

all.

) Yéu said Joe Berger because you was afraid of what? A
I wanted that Joe Ber.er should be 2 witness in the case; that's
all.

So. that you said that le was one of the three men that
ild the:shooting, or was together with £h8r at the time of the
shooting? A Pecause, as long as he hadn't done the eshooting,
he would surely eay that they did the shooting.

2 Well, vou knew that Joe Eerger was before the Coroner,
charged with the murder of Rubfra ein, -didn't you? A (“; an~
gwer).

THE COURT: Yes or no, tell her,

A No,-1 didn't know.

A

Q Well, Berzer was there on trial, waen't he?

THE COURT: Well, now, you have brought that out,that hé
vas the only one.therv, and thelotnera were not‘therg.'
A Yes.

BY MR. WARE: ‘ .
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Q Do you remember going to the Tombs, ae you have' testi-

fied?. A ves, s;r.
Q Do you remember---or did you go ﬁp and' point your finger [
at Joe Berger while he was stdniing on 'the line wi;hﬂiqgfteen ‘
or fifteen others? A (No anawer}. "l

THE COURT: . Yes or no?

A Yes.
BY VR. WARE:

Q And ;iln't you do that to point out the nﬁrderer of Moiche
Rubenstein? A I said that he was with them, I don't know whe-
ther it was him or anybody else.

BY THE COURT: |

Q@ You mean that he was the éﬂiri man, is that 1t? A Yéa.'
1 meant that herwab the third man.
BY VR. WARE: | il

Q You know Izzy Presser's mother and sister, don't you?

Q ?ixn't\fbm tell ther that you saw Joe Berger shoot Volche
ubenstein? A (No answer).

THE COURT: Yes or no.
A No.

BY MR. WARE:

Q And, since you chlngei your mind, .didn't you tell Nxas.

Presser that now you were going to send her son to the electric ’

chair instead of Joe Berger, or worde of that same meaning? ‘A



mem-,..‘,_ﬁ a

No, that is not my business. '

“

* Q How many cone have you got, Mrs. Blank? A 8ix.

Q S8ix? A Yes, eir.

Q  Now, how lopg did you say you had known Joe Berger? A
¥ i b M oRirdneedy |
Q@ Do you know hi:z father and nother?‘ A Yes, sir.

Q Did they live near you.at any time? A No, sir,
BY THE COURT: .

Q- Did theyever live mar you? A .No.
BY MR. WARE:

Q Well, where do vou live? A 183 Allen Street.

Q Well, where did they live when théy lived downtown? A
I don't know.
BY THE COURT:

Q@ Well, where were you accustomed to meet them? A She
used to cone up tone, upstairs,
BY MR. WARE:

Q@ Then you have known Joe Berger since hewas a little boy,
btut you 1idn't know where he lived? A At that time they used %4

live in Orchard Street. Now thev liwe in Rockaway Beach.

EY THE COURT:

2 What. floor do you live on? A First floox.
Q- In the front cor the rear of the house? A Tn the front
the house.

Q. How many rooms have you there? A Three

Q  Who lives with you there? A Nobody. Vyself and my

)



children.

‘et, They were looking for "Voiche".

Q Did "Moiche" Rubenstein live with you?: A VFo.

Q Well, didn't you say that Presser and Goldbery came 1ntd.
your rooﬁs lookiné for Rubenstein? A Yes. |

Q And that then vou went downstairs? .A Yes, sir.

Q ?ou mean you live one flight up from the street, is thgt
it? A One step, one flight up. |

Q Yes, after you get into.the house one flight up you live?
A Yeé, Hix, ‘

Q What is on the street floor, a store, A Storekeepers.
BY MR. WARE:

Q Do you<xnow vhy Preééer and Goldbterg came up to your roon

looking for Rubenstein? A Yes. 1 sam the pistol in his pock-

THE COURT: Strike that out.
BY THE COURT:

Q Just as,'rex whe ther Fubenstein was in the habit of
coming to her house? A Yes, he came . t0 the house.

Q Often? A Yes. l

Q What btrought him to your house? A Because he went with

my boy, Joe.

Q And where did Rubenstein live? A 1 don't know.

.-BY MR. WARE:

‘Q Do you know where Berger lived? A No.

Q Did you know what tusiness E?rber was in? A No.
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Q Did you ever hear qf him being in anyvbui::ols?‘ .' i
didn't hearf Tdon't know. That isn't my business. ;

Q‘ You say you were in the street at the tire that Rubenstei )
was shot? . A Yee, sir, »

Q _What side of the street were you on, and what street?
A I can't state it to you, I can't paint the scené to fou. -I

1

don't know how to do 1it.

Q Well, you can tell me the street you were on? A On
the side he wae found shot. That's .the street I was on.
BY THE COURT:

Q@ Well, what street was that? A A

=

[l

n Etreet,
BY MR. WARE:

Q And about what part-of Allen Street was that? Near
what street? A Between Houston---in the middle of the block
in Allen Street between Houston and---

BY THE COURT:

« Above or below Houston

m

treet? A The other side of

Houston Street.

BY WR. WARE:
You ‘have lived down in that neighborhood for a good many
vears, haven't you? A I lived there ten years in that house.

« -Now,.did you say this side or the other side of Houston
Street? A It was towarde Stan' on Etreet.
Y

2 Houston and Stanton? A Yes, Houston and Stanton.

Q What were you doing down on the etreet? A T wanted to
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buy some fruit for a child.

Q Had you had your supper? A Yes.

Q Who was upstairs in your‘roon when you left it? A uy:';

daughter in law.

-~ Q Anybody else? A - There waes a strange boy there, but | i

I don't know him.

-

Q Vas your son Joe there? A No.
Q Vell, you say there wae a stran.e boy, you don,t huve
strange people in your house, people that you don't know, do

you? A . No.

Q . And when you went down, you, say, to buy something, you ' |

say you ' left your daughter in law, didn't you? A Yes.

0
%

And what were you going to-buy? A  Sausage.

Q And wheré were you going? A ‘Houston Street.

Q Wiere? A T wanted to buy from a man who sells bologna
) '
there.

Q Where in Houston Street? A Corner of Bouston there is
a bologna store.

'

Houston and what? A . Houston and Allen.

And where was your house? A 183 Allen Street.
L] X
<’/ ' Q Allen? A \Yes, six.

< And you wanted to .o to Houston and Stanton? A - 'Houston
and Allen. v ¥
2 Houston and Allen? A Yes.

R And how far is that away from where you lived? A A

@
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short block.
Q Now, you say you saw Rubenstein and three men with him? :

A Rubenstein came from Houston Street and they wenti towards
him. |

B kna about uhat time o the Might was HieY A Kkeed
ten o'clock in the \vgnina.' |

Q When did you girst hear, that day, that "Vaiohe" Ruben-
stein had cut vp Joe Eérser. A In the day time they were talk-
ings about it. ’

Q Everybody was talking about it in the street? A0
my house. Yy eson care up and said, "Rubenstein had a fighg
wjth Berger."

Did Eerger cone Fo your'houee, that afternoon, to

see your son? A No, sir.

¢ |
Q Didn't he---don't you know and didn't you say that Berger

was around trying to borrow a jun to go after Rubenstein with?
THE COURT: Well, now, I will sustain a2n objection to
that. I1f she hgsrl Fe;ber n.né any such request, she may tes-
ify.

VR, WARE: No, she wouldn't.

THE COURT: But what she hai'heafi others say wouldn't be
eviienge in the case.
BY THE COURT: - . o
Q Did'&ou gee Berger that day? A No.

Q Did you hear him ask any one for a gun? A VYo.



QUL T e ——

BY MR. WARE:

Q But you did hear that he had had a fight with Rubenst
'‘is that righ t? A  That's all.
Q Andnthat Ruberistein had cut his face, Berger's face? Ah

(No answer).

THE COURT: There ie no dispute about that, you know. A

Yes.

BY MR. WARE:

Q And tbap Berger was looking for Rubenﬂtein‘to get even;
&id you hear that?

MR. EDWARDS: Now, I ;bject to any more hearsay,}if your
Honor please. ‘

THE COURT Yes, I sustain the ogjection. ' The other ia
harnless, because Berger has teetified.to it. There is no.
dispute about that. .

¥R. WARE: That's all.

RE-DIRECT EXAVINATION EY YR.EDWARDS:
» y

Q Now, VYre. Blank, when you saw Ferger in a line of four-
teen or fifteen men over the Tombs, what did,you understand that‘

you were there for?

YR. WARE: I object to that, 1f your Honor please.

THE COURT: Well, I wa¥l allow it.

.VR. WARE: Exceftion. :

THE COURT: €he has a right to explain her statement?

A I was brought there co that I could recognize them, but I



_BY THE COURT:

JI can't speak Fn:lish.

knew them, anyway.

Q Recognize whom? / el ¢ wanted'to see whether those two =
that did the shooting were there.

Q Well, why did youbpicn out Berger? That's the ques-
tion? , mecause I wanted Berger to be a witness with ne.

Q But who told you? A T d4id it 'on my own account.

Q Well, why ijiﬁ‘t you pick out eome one else to be a wiﬁ—
nees? A PBeczuse Ttknew he was mixed up in- the case.
BY MR. EDWARDS:

Q Now, 114 you say anything at the time you picked Berger

out, to anybody? A Ididn't say anything, I canit talk to anybod

BY THE COURT:

Q Well, who spoke to you before you went to the Tombs? A
A detective -brought me there.

Q Now, before you picked oﬁt Eerger, or tefore you went 1nt
that corridor to pick outl any one, what did the detective say
to you? A VNothing.

BY MR. EDWARDS:

Q Didn't the detective speak Jewish? A He couldn't talk Ai‘

Jewish and I coulin;t talk English.
BY THE COURT: .
Q ”éllr but sometody epohe.to you in Jewish? A No. I

did it on my own account. I ineulted Joe Berger. 1 said, "You

'
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i ,..A » J ; 'vlsa"
are a murderer. Why don't you tell who done that? You know

who done the shooting."

Q When did you tell him that? A When I was in the

Tombs .

BY MR. FDWARDS:

* Q Will you tell me whon you saw before you went over to

the Tombg? A T wanted to .0 on my own account, but detectives
Lrought me there.

Q. Well, wh@~4§& you as: to - take you there? A Ttoldmy
son--—bé is outsiie‘ir the hall--- and T told him thosze two
had dom the shooting.

THEnioVRT: "ell, strike that out, what she» told the son.
BYVTHE COURT

Q Eu: didn't yvou tell tLe District Attorney;, to Mr. Deuél,A
or some one else, tefore vou went to the Tombs—-—didn'f you
speak to him-» A No, ;
BY VR, EDWARDS: ;

Q9 Did you go over to the District Attorney's office vefore
you went to the Tombe?

- MR. WARE: I object to that, as immaterial.
O THE COURT: Allowed.

YR. WARE: Fxce;;'tiop.
A Not before, but after.
EY THE COURT:

Q Well, but how did you get into the Tombs? That is the




‘point? A I went with a detective.

BY MR. EDWARDS:

Q Well, now, will you explain to us how you talked with

the detective, if you couldn't talk English and he couldn't talk

Yiddish or Jewish? ‘A Yy son was there.

-~

s And your son intergstei for you, did he?

Q@ Well, now, tell us what inctructions, if

tive gave you, through your son as 1nte:}rfter?

A Yes, sir.

any,

the detec~

A He told nme

to be a witnese, and T wanted to be a witness on my own account.

I wanted to be a witness.

vl

Q Vell, what 3i1d .he tell you about

picking out any one in the Tombs? A I

the Tombs,

wanted to

and about

see whether

they were there, and then I found out that thre defendant was

there.

~

Q Yes. Nell, now, when did you first see

after the shooting? A 1 only eaw the 4

fendant

the shooting took place.

BY THE

COURT:

ell, when was the mnext time you saw hir

I 'didn't see him any more.

BY MR. EDWARDS:

Q@ Until you saw him in Court? A

- Court, ‘but not those othér two.

Q But f mean in Couri, to-day? A

the defendant

the very night

after that?

I saw.Joe Berger in

Yes} now 1 see him.

Q And this is the firet time you have seen him since the

L)

A




{
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nhdotlng? A Yes, aix;.

VR. EDWARDS: ~ That's all.

RE-CROSS EXAMINATION BY VR. WARE:

<. Did you see Joe Berger at the time of the shooting? A o

'No, 8ir.

.Q Then what didyou pick him out for a witneess for? A

Because 1 wanted him to be -a witness.

Q Vell, if he wasn't there, how could he be a witnees?

A T knew that, 1f T would tell on him, he would be a witness.
\ ;

If you would tell what on him? A . Because he knows,
Joe ‘Berger knows who done ‘the shooting.
Q How does he know, if he wasn't there?
EDWARDS:
MR. WKREK:  Tlat is objected to'as arpumentative, and call-
ing for the mental operation of the witness.
TEE COURT: ‘I will allow it.

”

A They bave told him. They told Joe Ber_er:. He knew all: about !

m el

BY MR. WARE:
Q Have vou seen Joe Berger lately? A No. )
Q@ Eh? A VNo.
Q Just one more question. At the Tonhs, yeu insulted Hoe

1

berger, Jiinfz you? You said, "You are the murderer, didn't youil
A Yes, yes. I told him, "You are a murderer, if you are not
going to tell who done the shooting."

Q Well, why should he bé a murderer, if he didn't .tell who

did the shooting? © A They told him, on the night they dfd the
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shooting, that they did the shooting, %$d, if he don't tell,

he would ﬁe a murderer.

Q Hb"do you know that? A Because Joe Bérger wes with
Katz, énd he had his cheek all cut. :;5'

Q@ Did you see Joe Berger fromthe time that he was arrested
uﬁtil the time you pointed him out in the Tombe? A No,

: Q Thken you.4idn't know fhether.he had said -anything toany-
Loi&, or whether anybody had said anything to Hm, d4id you? 'A
ASkegx Joe Eerger, and then you will hear,

Q Yes. .You picked him out th afternocn of the day follow-
ing the night that Rubenstein wae shot; the next day you ,iéxed
him cut? I |

VR EDWARDS: Now, I submit tbgt‘that is not a proper quee=
tion, and iovsﬂ.t state thé facte ae they exiet. He Q;a not
arrested until the niﬁht‘followixg the ni ht of the shooting,
Jqdnit was the next Saturday that she picked him out. A I
didn't pick him out. 1 only said, "If you don't tell, then you
are a murderer."

BY WR. WARE: i

Q- If you don,t fe;l what? A T told bim to tell; he should
say that the night they did t%f shooting that they were to see
him, Berger, and told him who did the shooting.

Q And all this conversation, all this statement was made

when you saw him .in the Tombis, and picked him out of the fifteen

‘men? Yee or no? A In the Tombe, 1 told him, "You are a mur-
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derer, if you don't tell who done the shooting." - %

Q 1In the presence of the Deputy Warden and the keepere and |
the fifteen men on the line? A Yes.

Q And berger heard you say that to-him, dili he? A Yee;'

8ir.

MR. WARE: ,That's all.

BY VR. EDWARDS: ¢

v

~Q And what did Berger do or say? Anything? A Bewger

said, "I will tell."

Q@ Now, was there anybody there besides you and Berger who
|

understood Jewish? A How do I know? §
Q@ wad any one there sy&bgn Jewish to you? A No.
MR. EDVWARDS: That's all.
RO S8 A gl 1 ek S o E;R, a *1tnesa.called on'behalf of the People
being duly eworn and examined, through the same official inter-
preter, testified as follows:
DIRECT EXAVINATION EY V¥R. EDWARDS:
Q V¥re: Kutler, where were ycﬁ living on the el:venth of
”aréb la8t? A By Myrl Herschkowitz. ‘

Q And where 4id she live? A In the same house with me.

Q Well, where was that house, what street? A 380 Pitt

Street.
Q Do you know Izzy Pressex? A Yes, s8ir,
‘ Q How rlong have you known him? A Several months, a coupl

of monthe. _ .
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Q  And where did you used to see him?

Myrl Herschkowitz's house.

Q And 4id he comenthere often?

Q Now, do you remember the 1llth of March, the day when

"Moiche" Rubenstein was shot?

Q Did you know him?
Q Now, I want you to com= down to
Where d4id you go that evening? A i

Q VWhere? A Allen and Stanton,

Q And was that drug store on the

0f the block? A On the corner.

Q < Which eide of the :trCTt; a8 you go uptown? A Tomarde

Houston Street.

" v
) ?4-’_)»,

vhaet Twant to find out is

right or left hand as you go uptown?

wm

Lirx-:-,).

BY THE COURT:

i

A t on ani Allen; 1s 1t7 A
BY VR. EDFARDS
‘
R Do you kno hich is the north,
carnex? A It'a uptown, towards l4t

Q Yen Tha what Iwanted to
vhile you were

powder in the drve atore, and [heard a

v

treet, it's just on the corner, on the

make clear. What

i
A T saw him in

A Every day.

A Yee, sir.

A Yes, sir.

the evening of that day{
went to buy some powder.
in the drug store.

corner or in the middle

whether it is on your
As T go from Rutgers

left eide.. (Illustra-

gouth, ezast of wel

Street

appened

Well I wag buyving the
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. Q Well, when you heard a shot,

sound com? A It came from Stanton Street.

to shout, "What are you doing, Izzy?"

BY THE COURT:
Q Did you remain in the irub'store when you heard the

ARG, T

shot? went outside.
Q Well, where 4id you go? A (No anewer).
BY MR. EDWARBS:

Q When you got outside, what did you*see? A
J [ & »

Rubenstein on hie knees, and he said, "Please, Izzy,

ne."

‘f'Tell, who else did ycu see there besides Rubenstein, if

any one? A I 4didn't see nobody.

Q ‘' Well, tell 'us again just whor you 4id see? A I saw

Rubenstein
VYoiche Rkxzxmk, and Iyaee a woman on the stand, that's all.

Now, when you first got to the door of the drug store,-

A The elevated railroad passed by there at that time.

v Wel heén you first got to the door you say you saw
Moiche Rubenstein on his knees? A Yep

Q Was there anybody else with him?- A Neo, I didn't see

who was. he speaking to? Any onet A Rubansieln

e ald to Izzy, "Pledse don't shoot me."
Q Well, who is Izzy? A 'Tzzy Presser.

from what direction did the

don't kill

I saw Moiche
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Q Well, where was he? A He etood next to him.

Q Well, what did you see him'do? A I sam him shoot. He

shot him.
Q Well, what did he shoot with? A With a "gun.
Q Well, now, what happened then?
BY THE COURT:
Q How many times did Tzzy shoot, if you remember? A I

heard two shots and then Ifainted .

_BY MR, EDWARDS:

2 " Two shots were all you heard? A Yes. The third shot
I heard, I had already fainted, and it seemed to me like a

iream.

BY THE COURT:

@ Do you mean that you heard one shot in the drug store

and one in the street? A Yes, sir.

Q Or two on the street? A No, one in the drug atore and

one in thei

m

treet
BY MR., EDWARDS:

Q What was thie third shot that you spoke oft A 1Ididn't
geﬁr the third shot, hecausg they took ne home immediately.

MR. WARE: I object to that, on the ground that she don't

oW whether there is a third shot or mnot.

THE COURT: Strike it out.

'Y, MR. EDWARDS:

Q What did vou mean, .when you said, a moment ago that you
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-

heard a'thi;d shot, ae if in a dream? A I mean thi:9i could-
n't see it; my eyes were ehut and I couliﬂ't see.. It was like
é. ifeam. " . 3
| Q Well, 4id you hear a third shot? A T heard a third
but 1 couldn't see 1tﬂ Pecause Ivas dizzy.
Q How long after youlheard the first shot in the drug

store was it before you got out on to the street? A Twominutes.

That's -all.

Q And did you see any one elsc with any pistols excepting
Izzy Presser? A There was notody, only Ilzzy Presser.
Q2 Féw, where did you go after that? A Myrl Heiechkowitz
took-me around to her house.

Q Is that a man or a woman? A - Yes, a woman.

Q Now, did you see Izzy«?reuaﬁr again that night? A At

twelve o'clock at night.

Q ' Was anybody with him? A No.
BY THE COURT:
Q Well, what time was the shooting that you saw? A Nine

or half past nine.

BY MR. EDWARDS: e

Q At the t!&e vhen you saw Presser, at twelve o'clock
midnight, about, was anybdy with him? A Notody.

Q And where 4id you see him? A 'In the house of Myrl
u@fsﬁbkowitz.

!

Q Now, had yon seen Prasaer, that night, Wefore the shoot-
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ing? A Yes.
. ‘Q About what time? A About six or seven o'élock.

Q An{ where 4did you see fim? A At Myrl's house.

Q Was that the cnly fime that day you saw hirbefore the
shooting? Av T saw him several tiiés, a.couple of times.

Q And where else did you see him besides at Mrs. Hersch-
kowitz's house? A Fe waa in Myrl's house a couple of times
that day.

Q Did he come there of ten while you lived there? A on,‘
vesa, all the time,

And did you hear any :onvcfs;hion b¢trcén'1?zy Presser
that afternoon, before the shooting, with Vras, Herschkowitz? A
After or before the shooting?

Q Before the shooting? A Before the shooting rdidn't
hear, because she called him tc hér r&om an talked to himvthere.

Q Well, did you hear any talk between “rs. Herschkowitz anm
Iz2y Presser at ;ny time before the shooting took place, that
aftzrnoon? A To, not that day. But two weeks previocus I
heard aomcthiﬁ5,

Q No. That'e too remote. Dkd you see Izzy Presser take
anything out of thé house oﬁ that afternoon, the afternoon of
the shooting? A At seQen o'clock in the evening, I saw Myrl
take out the gun from the ice box, and give it to h;m.

Q Where was thut? At En thé house of Myrl.

Q Well, what did he do with the gun when she gave it to
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Rim? A He went to thewindow, =nd something above the window

-he took down, and put it in.the guﬂ.

Q Did you see what it was? A No.

VR. WARE: I ask to have that stricken out, if your 'Honox"‘
please. | ‘

THE COURT; Strike it out.

MR. EDWARDS: Yay 1 not ask her that? It is the act of
a co-conspirator, after we have shown concerted action.

- _THE COURT  Well, she says she doesn't know what it was that
he put in the gun.' Strike that out. f
BY Mr. EDWARDS:

Q Did you hear anything sald by Preeser to Mrs. Herschkowit
with respect to the gun? A No. Iyaeked‘"yrl Herschkowitz;
‘"Why did you give him the gun?"

THE COURT: No. Strike that out.

BY THE COURT: ' |

Q Are ynﬁ related to Vre. Blank? A No, sir.

Q You are not her daughter in' law? A Oh, never. I bave
a husband.

YR. EDVWARDS: That's all.

CROSS EXAMINATION BY MR. WARE:

\

Q Who 1is "yri? The man that you saw giving ryzzy Presser
the gun? * A No, it ien't a man. It's a woman. B
Q Oh, a wom:n? A Yes.

Q 1Is that your zpartment? A I live there. While my
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husband was in jail I was there. :

'Q VWVell, was anybody in the apartment, any‘man who wusn't"
in jail? A No, nobody, only me.

BY THE COURT:

' @ Q Well, did Izzy live there? A wue used to come there
and sleep there sometimes, not all the time.

BY MR. WARE:

Q Did Joe Berger use to come there too? A No, sir; I

never savw Joe Berger in the house.

Q Who owned this gun,who did it beldnz to? A I couldn't

=
tell. All I heard was Izzy Presser came in, and said to Myrl,

"FThere's my gun?™

Well, you used the ice box sometimes, didn't you? A I
never use it. I work in a ehop!'ani I used to get my board

and eating from her.

~

Q- Do. you mean to say that vou never went to the ice box?
A I never went to the ice box. Somtimes T went there to get

a little water, but I didn't see anything in the Ice Box.

g &

R ell, don't all your friende down there ‘carry 'guns, the

male portion of the community? A No.

O Q This drug store that youvsuy you were in, was on the
corner of Eldridge and Stanton, was 1it? A Yes.
BY THE COURT:
Q Or was it Eldridge and Allen? A f car show you the

drug store, but I don't know where it is. sl
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BY MR. WARE:

Q -Don‘t'you know what street it is on? You told us be-

fore? A Allen and Stanton. - As T yo from Ludlow Street, it .

1s right on the corner of Allen and Stanton Street, towards West

l4th Street.
Q Are you sure? A Yeé,that's-true.
.Q Now, dontt Alien.uni Stanton run parallelX like Bréadway
and this street here in front of the CourtHouse?

THElCOUHT: Oh, no, they do not.

BY MR. WARE: |

Q@ Didn't I asi ysd vhether Allen and Eldrlidge Street ran
in the same direction? '

THE’COVF.T': No, you did not say anything about Eliﬂdgo
Street.

MR. WARE: Then 1 withiriv that question and ask you this
juestion.
BY ‘MR, WARE:

Q Iz it not a fact that Eldridge and A}len Street run .in
the same direction?

THE COURT *ej;,'vh¢z has that ot to do with this case,
¥Vr. Ware?

VR. : WARE: Everything, becausé, if they do, theie's no
such place on the corner.

THE COURT: ' One minute. She 2a2id Allen and Stanton.

VR. WARE:  Allen and Stanton?
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THE COURT: cYes. What is the use of waeting time?
§ BY THE CQUR'I‘.
Q How long have you been in this country? A Ied fearlor‘
Q And you havé lived over there all the time? A Oh, no.rl
‘Q Well,how long have you lived over there? A About aeven
{
@ weeks.
.Q You - were living in Pitt Stieet in March, you ;aid? A At
" the time that my hueband was arrested, I lived in Pitt Street?‘ ‘
Q Well, where were you living this night that you went
i into the drug ;;ore? A By Vyrl Herschkowitz.
And where did she live? A 238 Pitt 8Btreet.
; Q Near what street is that? A "here the cars run,
near Delancey, near the Bridge.
BY YR. WARE:
Q9 Well, is that anywheres near the drug atore‘tha: you
gay vou were in ai the time you heard the shots? A .About two
- or thee houses away from there.
Q "uucéa? T Near Yrs. Blank's house. Two or three
houses away from Mrs. Elank's house. "
BY THE COURTY
O Q fell, never mind Mre. Blank's house. How far away

from your house, from Myrl's house? A 8ix or seven blocks, I
believe.

BY VR. WARE:

Q@ Ani there are six or seven drug stores between the house
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‘'where you say you were living at the timé, and this'partioula:
drug store, are there not? A I used to go to that drug etorej
because they always give me a present. I had'a card, and
every time Ibought something, they punched it,

Q@ Now, don't you Qnow that 1t is twelve blocks from the
addreeé that you have given as in Pitt Street, to this drug
store &ﬁ‘StBRLOL and Allen? A That doesn't make any differ-
ence. No matter how many blocks it is, as lﬁnb as T get a

~
present, I went there.

2 Do you know the Blanks? A When ;0iche was shot,
gaw Yrs. Blank do all she could for him.

YR. WARE: I didn't ask her that, and I ask that pbat be
"stricken out. |

THE - COURT Strike )Jthat out.:

BY THE COURT:
Q Well, did you ever see wrs. Flank before the .night of

the shooting? A No, sir.

Q - And you didn't know the Bergers either? A 1 know Joe

Berger, because he had a pdol room in Stanton Street.

You didn't go to the pool room? A No; but myxhusband
used to go there, once in a while..
Q And you have known Joe Eerger how many years? A Aboﬁtl
Qight or nim months.

Q vAnd he was a friend of your husband's? A No, I don't



know,

'

Q Weil, how do you know that your husband knew him in the
podl room tien? v A T used to go in there and I used to see pim‘
in there, see him go in there, I used to see my ﬁuebind 20 in

" there. it : 1

w Do you know that your hu;c;ri and Izzy Presser pad
trouble about eight or nine months before this affair with
Rutenstein, donit you? A Ve§er. .

BY THE COURT:

Q Well, do you know? . Yes or no?. A No, I don't. know.

They never had any trouble.

THE COURT: Tell, strike out the last part of the answer.

VR. WARE: Yes, sir; 1 was just about to move to strike
it out.
BY MR. WARE: Ll

Q Dt vou know that there ic a drug setore at the corner of

Eldridge and Stanton Street, one block from the one that you
were at?
VR, EDTARDS: 1f your Fonor please, I.don't think that }

raterial.

) THE COURT ' Well, let her answer it. _
VR. EDWARDS: 1t makes nodifference whether she did or not.

A Yes, I think there is.

BY MR. WARE:

Q But that is not the one you were at? A  The drug store
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where I get my card punched, that is the drug store I go to.

BY THE COURT

Q VWell, where is that, for the last time? A Allen ané
Stantonf

Q Who told vou to come”ﬁére as a witnezc? .+ A I came my
self, because I was dreaming about this case all the time.

Q Well, did you give your name tc any one that nighf? A
I1°told a boy that I was going iu a JeWiiP Rabbi and tell him
that, and the boy went anl told them, tol; Myrl Herschkowit
andtwo fellows.

MR. WARE: That's 'all.

RE-DIRECT EXAMINATION BY Vkﬂ EDWARDS:
How well did you know Joe Berger? A From aliktauue,

.2 Did vou ever talk to him? A Tell,sometinmes.

Did he visit *uﬁ at your house? A Never.
Q Did you ever go to his father's house? A Never

Jugt knew him around the neighborhood, 1is that right

A Yes 81r.
o Did you know him any better than you knew Izzy Presseri
A No, I kn=w T y Presser bettler,

RE-CROSS EXAMINATION BY VR. WARE:
Q And you never heard of Izzy Presser and your husband
-

having a fi ht? A B sir.

Q You were not present and ‘didn't take part in it? A No,

air.

. - e
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THE GOURT:‘ Well, she says she never heard of any, and
it does not matter whether there was oé‘ not, if she had never
heard of 1it.
MR. WARE: Very well. That's 511.

BEARNRETDY PATLIN , of 195 East Second Street, be-

ing duly sworn:

MR.CEDWARDS* If your Honar pieaee; I would like to re-
call the last witness for a moment. May this witness step aside
for a¥moment?

THE COURT Yes. .

RQ B8 18 KUUTTLER, being recalled byxthe District

Attorneyxteatlfieﬁ as follows: :
DIRECT EX AMINATION BY ¥R. EDWARDS:

Q WMrs. Kuttler, I forgot to ask you where you moved from .
New York after this ghooting? A Before T wase in Headquarters
or after?

Q No; How long did you stay in New York after the ﬁhouLlAu

A Three or four weeks.

Q2 And then where iid you go? A When my husband came from
Jail I moved out of* thers 1ni moved to Henry Street.

No, no. hen 4id you leave New York? ' A I left New
York when I left Headquarters. ""ri came with two boys, and

wanted to strike me, and then I left New York.

Q ‘No. Don't tell us that? Yhen 4id you leave Vew York?

. That's what I want to know? A I'm away from New York abou:
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three months. #

« And where did you go to? A To Detroit.

Q And 4id you leave your address with the District Attor
when you left? A I couldn't give m} address because I was toldv
to get away, Becauee they Wa:tfi to 4o me injury.

THE COURT: Strike out thatlast prt.

BY WR. EDWARDS:

Q Don't tell me why, but just answer my gquestion. A No.

Q You were brought back by one of the District Attofney;b
process servers from Detroit, we: .you not? Arriving here on
Saturday evening? A Yes, with a Det-ctive' A Detective broug
me heré. ;
CROSS EXAMINATION BY "R.”ARF: 1

Did you come down here from Detroit? A Yes, pir.

~
%

)

Q.  And who came with you from Detroit? . A A detective.
There he ie. (Indicating a man in the Cpurt Room).

THE COURT: Well, stand up please. (Tniicating the man in
the aualence. )

THE WITNESS: There he is. (Indicating Thomas Quarles, a

process eerver in the District Attorney's office).

BY MR. WARE:

-

2 Well, what are you going to be paid for coming here from

‘Detroit? AT don't know. Put he palid ‘for my ticket.

Q VWell, §ou have hopes, haven't you?
VMR. EDWARDS: - Objected to.

Xl
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VR. WARE: Withdrawn.

BY YR. WARE:
Q Well, you didn't pay your fare, did you? A No. But I
wanted‘to come hére. 1 wanted to earn enough money to get from

Detroit to this city, befause my husband had left me.

- .
Q Ani had you earned enouah money to come here? A No,
Bir.
Q AnJAVQu made a bargain Witb the detective, didn:t you? .
A Not a word. I didn't want to goy tgcauae I iidn't know what i
he wanted to bring me here for.
"Q You didn't want Lo z0? A  No. 1 wanted to come here.
I knew I was going to te a witness, I wanted to be a witneses,
tut 1didn't aﬁuw why he brought me ‘here.
: Q@ And you don't sno% how muck vou ;re going to get for
your trouble and time? A I donit want nothing. rtdon)t want
no money for that purpose.
VR, WARF: That's all.
VR. EDWARDS: That's A%L.
BARNETT PATLTIUN , being recalled to the stand,
testified as follows:
W DIRECT FEYAMINATION BY VR. EDWARDS:

Patlin, you are at Ar:sen.\confinei in the City Prison,

&

?

are you not? A Yes, sir.

&

Awaiting trial? A Yes, sir.

And you have been cdonvicted three or four times, haven't'
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yeu? A Yes, sir.

Q Y;u were convicted of burglary tvice---of burglary
three times, rather? A Yes, sir.
Q  And larceny once? A Yes, sir.
And you have served time on each conviction, haven't
you? ' A Yes, air. |
Q Now, how long have vou known this ie?éniant? A About

four ronths---now, about seven or eight monthsa.

< And do -you know Izzy Presser? A Yes, sir.
Q Do you know Joe Berger? A" Yes, sir,
2. How long have you known Izzy?l A T have known him about

two years. I first met him in the penitentiary.
< And how .long have you known Joe Berger? A About. eight
months now.

Q And do you know Farney Ginsberg, or Barney LewWwis? A

About seven or ei ht months.

Q Now, Patlin, do you reme r the eleventh of Warch, the
day Moiche HRubenstel A shot? A Beg pardon?
i (Juestion repeated) A VYes.
Q Now, when was the first time that you saw the defendant
after that? A I believe it was the next morning.

2 And where 114 you eee him? A On Eldridge and Stan-
on Streets.
And who was with him? A° He was alone before, until

Izzy Presser came and Barney Ginsberg. .
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. : : Q Well, 4id vou join him before they came up? A I join-

- ed him after_
Q Well, they were all together when you joined them? A

You are talking of after the rurder?

5

Yes, the next morning. A Yes,

Q What I want to get 2t ie who was with the defendant,
"Dutch" when you met him, that mornimg? A Izzy Presser and

Barney Ginsberyg.

ow, tell. us'again. Where 4id you meet them? A At

| } Eldridge and Stanton Streets. Izzy Presser Imet first, at Allen
and Stanton, in the bootblad¢k parlor,

Q  Yes. A In the presenceof Yax Gross and Eenjamin - .

@ And where did vou and Izzy ;0 from there? A From there¢

we walked towards Fliridge and Stanton, and T met Barney Gine-

o

berg.
Q@ And from there whers d4id you go? A Te walked wp to
Houston Street, ani this Henry Soldbery came along.
a ' Now, when you net },litéru,hov many of you were therel
Iz2zy and Ginsber; and yourself and "Duteh"? A Yes.
W Q- Any one else? A No, sir.
2 Just the four of you? A Yes, sir.,

Now, where did you four men go? Now, try and keep

"

your voice up. A Ve walisi up towards Houston Steet, and Izzy

Presser bought a morning Journal at a &tand therel
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lq Was that an English pape;:'r I U 116, 8ir; a Jeﬂ:h paper.
And Tzzy Presser asked me if I had any change, and also Barney
Ginsbery, and I said, "Yes, I have some change," and they ;aid
they-iiin't eat any breakfast yet, and I said, "Vell, come : ' J;
on into the restaurant andwe will have something to eatt" 1
And we

went in to Rot'tner's Restaurant, on Houston Street,

eenfldridge and Forsythe Streets.

betw
"ho went in? A Barney Ginsbery apd inzy Presser anc
yeelf.
Phat became of "Put:f"? A He: we! Ve
2. And wheén-did you see "Dutch" after ﬁrjzr A 11111;‘
see him until after his arrest.
o Did you have any furihe; talk with him after that? A
No, air. |

And you had no conversation with Ginsbterg---Tdon:t mean

Ginaberg-~--Imean this defendznt;, at all, that morning? A No,
0
gir.
othing was said about “orris enstelir 21117
0, s8ir
2 While he was there? A o, gir.
YR. EDWARDS: That'es all.
W ( )
CROSS EXAMINATION BY MR. STODDARD:

was it that vou met Presser, as yousay, at
Eldridge and Stanton Streets? A That was between eight and mi

nine in the morning.
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Q The morming after this killing is alleged to have SRR

place? A Yes, éir.

i
|

rg and also

Q 'An: then you met Ginsbe zoljher5? A Yes,
{1 J
air. . -
how far is Fldridge and Stanjon Street away from
where t;ia man was killed? . A About a block. . !
And, the next morninj, at about nine o'clock, you say
Presser znd Golduer ere still a block away from the '‘scéne of
the killing? A Yes, sir.

and gzot some break

taurant? bl Y T
3 You.were in the Tonmbs with.Presser and Goldberg? AYes
eir,
Q: And vou .were the one that told then that the District
Attorney was sending for Cohen and trying to find out what
about this?
Cohen knew/ A1 did not '
; 1}
re bex tl o s a stat nt to me 1
Tombs, and told mé what you v ‘about this?
THE COURT: Well, 4if t ta r iiffers from his state=
nt here, point o the differencees.
¥R, oDbD I.ar asking firsét whether he made stoh a

gtatement.

THE COURT: "ell, the e is but one thing .about his tes-

timony. If you can contradict what he has teetified to hexe

all right.
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BY MR. STODDARD: :

Q FNow, on July 9th, 1915, in the presence of Mr. Ware,
in the attorney's room at the Tombs nrifon, 1id you tell me
that you were present when Moiche Pubenstein was shot; 4id you @ ’
tell me that then?

THE COURT: Tell, that does not contradict anything that
has been brought out hexe, to-day.

MR. STODDARD: Well, if your UonurApTexse, I can't statbe
it all'in one sentence.

THE 'COURT: Well, Iwill limit you to that This :ig crope-
examination. Now, this man has testified to very iittle, 2
understand 1t. i | f

¥R. STODDARD: Eut he made a very full statement to mé 4
I would like to question him about it.

THFE COURT: Tell, he was not asked a question about the

o i

hooting here, not that.1 recall.

’
¥R. EDWARDS: Yo, si 113 not askihir a Jueation.
T Y. sugy st-
™ Y~ MNATTDT . ‘ ® \4 e t \ Y i e L
the next morning and vt then .
' y
"RY~VEDWARDS:; Ves
BEY ¥R TODDARD
Q QW , Were yo\ € I ) }..13.&1” o
THE COURT: Now, vou ,1u naking X 1 witness .0l

ukat? A No, sirx
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BEY YR. STODDARD: N, sy

Q Did you tell me that you were present at tle ohooting?

‘THE COURT: Now, you are contradicting vyour own witness.

-

BY MR. STODDARD:

es or no? A Juest a minute. T would like to explain

2 No, T don:t want any explanation. 4

hir explain, when you ask him

A ¥ill you pleate, counselor, tell ‘the Court how you got %o
juestion nme? How I care downstaire?

BY THE COURT:.

-

Q. Did: you have &. talk with ¥r. 8toddard there? A T did.

ell, now, the question' is, did you tell him that yoi

were present at the ‘shooting €8 0or no? A I wae down i1 ne
counsel room—--
/ + A " , r Hor
v UE ST AC ) A Sil, oul or,
.
;
[ o i
cplain.
Lklss Y6 d 0] o] ¢ nity to plair
FDWARDS: L € you an opportunit 0 .expls
C ana answel the Juestior
7
idid

1. ¥R. STODDARD:
Pidn't you tell been franmed up. in the

LghiwAay robbery case in

pen arrepted, because tha
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knew you were going to be a witnese in this case, and that
was the rpaéon you were z6ing to te framed up? A I said it

on the request of Tzzy Presser and Henry Goldberg.
v

Q@ But you did eay 807
juest.
YR. STODDARD:

RE-DIRECT EXAMINATION BY MR,

THE COURT: Well, 1

Qo
3

his credibility.

¥R. EDWARDS: Well, counsel nade
to this.
EY YR. EDWARDE
2 f(Question repeated) A T ¢
Tombe Prison, 1'1% wa 1 t
Henry Ccldber Nae
D “Thi je 11 Ly
THE COURT: ni
said to you, you may testify to
A, (Anawer continued) {
i 'rezser that he howuld 1
ahd bave Judge Rosalsxky appoint
signature wae Bigned to thé lette W
. | )
was very much surpxi o il 1 ee M
.

A Yes,

XaThat'sall,

FDWARDS ¢

how vou came to

178

I said 1t on

their re-

sayv those

this 1s material, except

him his own witness as¢

tier oi the

ere Jlzzy Presser and

"ﬂ
this de ant. 'v‘m&t«x
€. Anvthir that Col c
A .J ‘

v;‘{"
Y
& 'H

Y \ £ it

Rosalsky,

counselor, and umy
owledie.

YATE Lor v:lle, Bend



people lived at 182 Allen Stre
Jury and also the lawyers,
k1lling Yorris Rutenstein.:

knew not what to do, on the same

g ¥ Mawmhbie
the Tomks ’

s g S

for me; end, while being down in the counselorad' room,
Presser and Henry Coldberg was there also, and they bave already
t&lked to Vf..ﬁare, as they havevtriei to get me, in the &omba,
to be a witnese for them, and to tell the lawyers, because ﬁy

et, it would surely convince the

I would say ,that 1 saw Joe Berger
[

+the
the

and I had al-

e that,'given information to the Police in

I

there,

at I would do anything for them.

And was that you ‘stated,

Did you see who

sre at the shooting.
And had you had

a telk at any  timé

the shooting, about Norris

tha
Tell, thdat's the positive

there

v

Goldberg since
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Q When was that? A That was in the Tombs.

Q@ WThat 3id he tell you witﬁ respect to the shoating? A
Beg pérdon?
A ek G4k Ahe Andemannt Goldbergotell you about thé shoote
ing? A "hat he told me about the ;houainP was fbis, that Tzzy

Presser w:s Taying in the Tombs on & charge of highway robbery,

2nd Berger and Morrie Rubenstein was also a friend to Bim, and

"Duteh" was sleo a friend of Hs. They were great pals.
Q Goldterg told yo thie, you say? A Yes:
2 New, come down to the actual shooting. That 4id he tell
ou about that? 8 € actual shooting was that Izzy'Rresse)

cwe out; and there wae some remark that Fer_er has made to
‘'oiche" was trying ito take hie
irl away, and he accused him of bein: a stool pigeon.

3 Tho accused whon'of teing a stool pigeon? A 1zzy Press

[

« Accuesed whe < A ‘orris Rukenstein.
I see. A And Henry Goldberg was 'a pal of Izzy Prenser

and they have made up their rinds to get him. Then, that night,

ing in the Tombs, they franed up-a defense
THE COURT: Well, never mind that, strike that out.

EY VR EDVARDS: "

ell 314 he tell you any rore about how they shot him?

A That he fired the first shot.
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‘Q Well, who told you that? A He, himself.

Q Goldberg? ' A Yes.

3

4 s
Did he tell you how many shote were fired altogethex?

A Three shots were fired.

And 4id he tell vou who fired the other two shots? A
Did he tell you wrdt he did, after he fired the first
ghot? A Fe ran in the hallway of 187 Allen Strecet.

Q ‘Now, :is that all that Goldberg told you about the killing

Did he. tell yvou why he killed him? ' A VYes.

Q What did he tell you mhout that? . A It was on acocount
of Izzy Presser having some trouble with Yorrie Rulenstein.

Q@ Did he tell you what théniruuble wa.s aLouf? A ' Yesn,
6ir. It was on account of his girl. She was at the time 1n
the workhouse, and Morri bengteiy 16 goling -to see her, an
Yorris Ruber ir ccused of trying te take his girl gl
nd al th he . 8Jueeler, tocl "pigeon.

Yho did 3 I ell yeu accused him of that? A Tzzy:

Présser.

BY THE CQURT:

)idrt't you say, on ycur direct examination, that you

&L
(=

hadn't talked with Goldbery since the shooting? '~ A. 1 meantmon

the outside, your Honor.
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Q But you did talk with him in the Tombe? - A VYes, sir, |

l

RE-CROSES EXANINATION BY MR, STODDARD: . it

Q Did you tell this story to the District Attofney?' pid
you tell the District Attorney what you have just testified now,
that Goldbery sald to you in the Torbs? A  No, sir,

You have never told that to the District Attorney? A
I have told some other thin;a that I have spoken with Henry
Goldberg, I belleve.
&. . Did you tcl; the District Attorney that Goldberghad ad-
rmitted to you in the Tombge that he had fixed the first shot, and
; -
that Presser-had fired the next two shots? A No, sir; I didn't.

Q. And yet you were in the Tombs, a man’who had given infor-
mation to the Police, and you were giving inforvation righﬁ nlong
{Ov"r. Deuel at the time, while vou were in the Tombs? A I
made one statement iﬁvrebarid to the statement before.

2 Answer ny question-

THE COURT: Well, that is an answer.

BY YR. STODDARD:

2 You have been over to Mr, Deuel's of fice how many times
since you have been in the Tonbs?' A I couldn't say how many
t}mes.

; Q You‘have been over there fifteen or twenty times, h:v?n't
you? A About fifteen times.

n

Q@ And during those fifteen tinmes, you made statementis to

hin coneerning what you knew about this? A 1 made one atate-

o35 d
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ment, which includees everything that I knew about the murder,

w 5

that T heard from their own lipe.

Q i did ‘you or did you not tell Mr. Deuel, 6r anybody in
the District Attorney's Qffice, that Goliber; had said that he'vf
fired the first shot? A I don't :remember.

Q You toli them in the District Atiorrey'; Office about

m.eting Presser at .the bootblack parlor, and then meeting CGinsberg

and G olJLer;‘af{er the shooting? A. Yes.
Q And when did you tell that? fhe first tiﬁe you went up
zneré? A Yes. ¢
And what 41d you tell the othe: ,wurf&ﬁr tines you were
up there; what did you talk about thoze times? A. That was in

regards to how they were manufacturing witnesees.

BY THE COURT

2 Who were manufacturing witnesses? A WVell, Presser and

2
@

Henry Coldberg.

BY YR. STODDARD:

b |
o thallgeu. t] rou could work with
the District Attorney and help the District Attorney in every way |
that you could? A I didn't help the District Attorney. 1

helped the truth, that an innocent man was being framed up by

T

Izzy Presser and Heénry Goldlterg.

2 Why didn't you tell the District Attorney that this man

admit .ed to you that he fired the first shot? A' I told the

District Attorney in one statement, of which I got the informa-
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tion from Izzy Preseer, and I thought it would be sufficient, .

and, when T come on the stani; whatever other things 1 knowed,-
T tell the truth. !

Q Diin;t you think that it was lmportant to tell the Dis=
trict Aﬁtcrn y that this d<fendant had =dmitted that he fired

the firet shot? A It was important.

Q Well, why 4idn't you tell the District Attornev? A Be-

cause it. wasn't necessary. The District Attorney Las -the state-
ment from re which includes everything thai tnew avout the

\
urder.

BY THE COURT: °
Including the statement of Goldberg's? A -1 don't re-

i : \ ;
member 1f T told the District Attorney what Goldberg said

me.
Q' Well, that's all you know about the case, what Goldberg
told you about it isn't it? A Tell, I know more, your Honor.
Q- Well, vou heard that Rubenstein was killed? A Yen
11
y w 3t ‘ Fae ; Ak .
But T mean as to' th& actualkx killing, tne details of
that?  You were not pesent, were you? A No, &ir; I wasn't

present.

Q  And all that ' you heard was through Goldberg? A No,

sir; I heard it from Ginsberg and Presser, the worning aftier the

shooting.

Q@ And afterwarde you heard from Goldbverg what 'ycu have .

|
|
|
|

(FRT]




"BY 'VR. STODDARD:

told us? A Yee, sir; afterwards, in the Tombe.

Q@ You have been indicted for highway robbery in the first
degree, a: a second offense, haven't you?
VR. EDWARDS: I object to that.

THE COURT: %ell, hé can ehow that there is a charge pend-

ing against him,

MR. EDWARDS: Bul a nere charge iz not any proof against
a man's character.

THE -COURT: No, but it may go to the question of mgu;ve.
The defense may show, 1f they desire to, that he -has & motive
to testify to other Lhaﬁvhhe ;fn?h

BY ¥R. STODDARD: ‘

Q (Question repeated) I mean robbery in the first de-:
- — ‘
sree? A Yes, sir.
Q@ As a second offender? A Yes.
) And if you .are found guilty of that, you would get &

minimum sentence of---~ the only sentence that you can gei
is forty years?

THE. COURT: No, twenty to forty. I have given both, s0 I

KNOW,

VR. STODDARD: I see.
TEE COURT: So that I merely say that you ¢an give less than
forty.

BY MR. STODDARR 154
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Q You know that you can get net lees than twenty nor more

than forty yeare, you know that, don't you? ‘A (No answer)
| Q@ Do you understand thé Juestion? A No, sir.
0] Ypu know that the pénalty for roblery in th¢ firet de-
gree, #a a :éconi offendex, 1s .not less than twenty nor more

than forty years, don't you? A 1 kpow Lt now that you tell

ne.
Q Diji‘t vou know it befora? vy No 5ir. ¢
Q  You have been convicted three wimes of burglary befare,
haven't you? A Ves
And you have been convicied of Larueny? A Yes.
THE COURT: Tell, he: te:ztified

tc that oen his direct.

EY "R. STODDARD

,‘

Q Has any agreement been mede between youTand the Distriect
Attorney's office? A No, air ; o

Q Thaty if‘ you pleaded gullty, that you willget a léss ven-
tence .than twenty years?

THE COURT: Well, I will sustain an ot jection to' that
juestion.

WE. STODDARD: I will withdraw the question:

SHEE N

THE COURT: You may him if he hac been-promised: any bene=i ¥
fit for his testjmony here. But we deem it wise, Yr. Stoddard,
in the intereste of public justice and public policy, very often,

to give less than the maxitum, when they plead guilty.

-‘MR. STODDARD: Yes, eir; T understand.

™~

AL EEN
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Q Have vou nade an érrangenent with the District A

ney's office to be allowed to plead ‘uilty of a lesser degree

of crimg to get a twenty year sentence, in congideration of your
testimony here? A No, s8ir; :I never réceive any promises
from anybody, as I had already given information about the
murder, about two weeks before 'mv arres

BY THE COURT

”h;t is ;Le date of the alleged crime that you are
charged with now? A On the 1} )T Way

That was two nonthse afie: ; Peher A V;.‘», gir.

And vou say that f; 3 theée murder—-—-I Na,
veg ;vur.parign, your Honor t must have been about aome %ime \
in April.

;; In -'1_'rtil? A

€ Moo
But Rubenstein was killed in  arch? A Yes, eir.
Q And the crime thaf Yu are charged with committing was

not committed until A;ri;? A Intdl April.

Q And jou say, before even the commiseion of that crime
you had given informatio 0 the District Attorneyj is that
it? A Yo, sir, I gave information to two officers in regards
to the arrest of 1 Presser
2 And that information 4e the same as the testimony that
+ Q¢ A W s §
you gave here to-day? A Ves, oir.

Q That has made you change your---I'11 withdraw that. Did-

n't you tell me that Coldberz and Preseer were innocent; that
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they did not do it, ‘that they did not do this killingy A I ‘
: ' ’ N ",

never made any such statement to you.  Since I ever talked to you!

o

I told you that I knew who did the shooting.

Q@ Yes or no. Didn't you tell me that Henry Coldberg aﬁd ' .
Isidore Presser had nothing to do with the shooting? A I
did not, sir. '
Q And 4idn't you tell me the ihose two men were being
framed up, didn't you uce that expressiont A They made that
remark, and I nodded my h
@ Didn't you make thaf va ‘ 0 ;JH% A ] W)"‘H?’, i
' ! i
sir.
THE COURT: He says that they said it and that he nodded
his head. - |

BY THE COURT:
2 That is, you nodded, you endorsed tliat staterent? A
Yes, sir.
Q@ In other worde, you 1y that this was a statemeni that
» ) il . :
Goldberg made, and that you were willing to testify to it7. A
Yes, sir; I simply nodded.

Q I know, but that nod meant that you would so testify for

‘them? A Yes; that they wanted me tto testify to that.

Q@ And you nooded te¢ the lawyer when you heard that
statement, to give him the impression that that story was true,
and you would teetify to that? UK Yew; adxs

Q But it waen't true, you say? A Yes, sir.
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BY MR. STODDARD:

Q What has made you'chanté yﬁur story ﬁow? A Nothing: |
hes mde Qe_change the story, but it is simply ;_Casé, where I
knew juét Joe Berger, where I knew the very facts of the ﬁaae,
and I aleso heard from the Tombs that they hdd been doing nothingf:

but manufacture evidence to put the Llame orn Joe Berger, because

Joe Berger happened to get cufi by Yorria Rucenstein on the same
afternoon that tbebvurie* %hua nlace and, as’'I found that this
casé is being made stronger and nirangsl _gﬁiﬁdtrJOB Berger, and
if 1 would keep my mouth shut; thecy wowuld hand ouf td an inno-
cent man that he would be indicted for murder. I agreed upon

and promised them, i would 40 all I can, and say all they.want—
ed- me to say, in orier that T might find out the truth, and: how
they are manufacturinrg their witnesees, to go on the stand and
per jure tnemaelves;‘ani then, after I found out’all that infor-

mation I came to the Districi Attorney, and asked him to trans-

1

fer me from the Tombs, as Yr. "are, counsel Ware, ld told me
that he was going to bring me before 'r. Perkine, the Diatrioct

et him to promise me that, if I '‘go to testifiy for

Attorney to

-]
those boys, that the District Attorney will not be hard against

a

me. o%, 1didn't ask him for that requeet. It was a request
. ef Tzzy Pressers. But T surely will not perjure myself for
them,and I've made up my mind when Icorie on the stand I will

- tell the truth.

Q Do you remember and did you tell me that you were afraid
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of the District Attorney's office, that, if you told the truth

about\?feeeer and Goldberg, that the District Attorney's Office
could punish you,~and'you wanted a personal assurance from Mr.
PerkinsYshat, if Mr. Perkins told you to tell the trutk, you

would go on the stand and tell the truth and swear that these

w

boys didn't do .it? A 1. Dbeg your pardon, counselor. It was

Izzy Presser that told Mr. Ware.

Q- Didn't you go before District Attorney Perkins, this
past week? A I did, sir. But did I say anything to Mr. Per-

kins’?

Yes or no., ~ I ask for a categorical answer, if your

Fenor please.

THE COURT: He saye he went there but did not say anvthing;x
BY YR. STODDARD:

v

And was'Vr. Edwards there at the same time? A T[didn'%®

r\
say anythirg; I went there but rdidn't eay anything.

BY THE. COURT:

Q. was Mr. Edwards there? A Yewn, 81lY.

BY MR. STODDARD:

Thenever you got any information in the Tombs, 'did you

send word to the District Attorney's Office] and go dovn to Mr.

Deuel an; tell him? A If it was necessary, Idid.

Q@ And the cther fourteen tines, after your first inter-

view, were when you went down to Mr. Deuel, tn]mning that 1t

o

was necessary to give him some information .that you had learned g b
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in the Tombe? A Beg pardon, eir? \

Q  (Question repeatedj Veze tinmes yheﬂ you thougpt it .
was'necesaary to go to the Dietricot Attorney's Office to give
information that you had legrned in the Tombe? A It'was’i
few times I went over in regard to my own case. 1 demanded an
investigation from the District Atiurn;f, Mr. Perkins.

@ When you tal&dﬁhout your own case, did you meﬁticn any
poseibility of a sentence---a lighter sentence, in case you

helred the District Attorney's nffice? A I.41d not, airx,

1

@ You never mentioned that? A' No, 8ir; never.
¥R. STODDARD: That's all.

BY ¥R, EDWARDS:

2 T"hen you went down:-before ¥r. Periins, Yr. Perkins told ¢

you then, 4idn't he, that the District Attorney was only interee®
: ® ‘
ed in your télling the truth? A Yes, sir.
And that, if v@u fold the truth, it ;iin't make any dif-
ference if you teztified for the People or the ie”en-i, you
ore to any harnm? A Yes, sir 1‘1 pe-d
And.he t0ld you that, if vou did not tell the truth he
vould prosecute you for p_,bury,lvnxtm. soon, 1f'yuu testified
for the -People, as 1f you teg:ifie;.fcr the defense? A Yes,
sir.
Q Anx that he wanted you to tell the tiruth ani nothing

-elae? v Y i Y B %

RE-CROS8 EXYAMINATION EY MR, STODDARD:
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Q. Is your caed awéiting trial now?. A Yes, sir.
MR, STODDARD: That's all. i

VR. EDWARDS: That's all.

THE COURT: We will adjourn now.

(The Court admonished the jury in accordance with Scction

415 of the Code of Criminal Procedure and adjourned the further

trial of the case to Tuesday morning, August 10th, 1015, at

10:30 o'clock.)

-==0000000 ===
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