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Q NpwNow , you are: not aocuatomdd'aocuatomdd'toa.ccuato. id'id'toto receivereoejv, blows'ojiblowe'' on the
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,

\
' ,

I'' .)l
i

, "" "

4 ,'n-')
-, >, ' I'"'

v ' MR'MR.'. ',
PALMIERIPfiLHIERIPALHIERI

'

: -' ButEut I want
",
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.
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'
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- 1f'':
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' 't' od"" this way
:

out'alde'out'alde't1ie'
'
t1ie ga.. te , ( Illu.trat1Illuotrattxg. S ) andand'hef'ba-'baa.1d' - saida.1d. ,
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' -tj.b'- .

'" .,n'"oi'
,
" { ' the bed' '?

I, ' , ,

r '
,

" , ' ..
t

", "' " \I.'t.
.

'
..

\'
l'Ti' , r , ' \1

1

. ' " '1 '
1// .". . "!ttl:1\ttl:151: \: > ' 51 , t7.t. I"I"h'" , \h'\ '\ 'Q\ ;

" '
.f.ltt; \ ,

' '\ ',' ; ( : ' ' (: : ;
!

'
\

./ ; ': ; ; 'I' ; : ' ' )1) : !\hl\ : ( i'' JV \ '
,( " : ' ;

.
.

! )
, . II l1 !

'
t'' : ; ;

.
; fW\fW'I\ ' 'I h \\ , :

'
: ,

,
II )

,
! 'l , I

,
" ,\

,

> h'I',
'

,

, ' ' ' "

I III""
!

} I/'t/ ,
'

"

, \ > ' ' ' ' ( . 11"," " ,' 1\\\ \ "l\I" ;' \! " '
:r I\!

\
r "

"
" " I ''' '

. ,
'

" ,1,1-

W

, "'\ "
" J . " " ' ' "

, ' '
,\W\ , ' ,

1 i"'Li"'L,1: /,1/ ; ! ! lfVI ', , , ' " " ! '' 1' " \ \ ' " "I "

,
' ' , ,\ . , ' ' " "I""

\ '
, '. , \ .

"
'
,

'I
,l'' J" ' '

,
.. -1\\ \ '

, ,,
J ,n'ln'lIWI'1' <
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Q Al1dAnd how
,

lontSlong did tha.tthat. last ? A TwoTcro
,

or three mil1utes.minutes.mil1ut-

es.I

minutes.-

A.i

.

I Q AIJA.i,) . what lid BehneSchneider! jer do ? A He w'aawas
'

crylI1bcrying fofor help..

. :

Q Well , what did he say ? A , He " 9.. e hollering in XJ wieh""

. " elp.. TbThey'rey.
.
' re killing ocl"ne.'nocl"-

Q

ne.'n-

Arid
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.
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.
putyy-

Q

' Warden 'came' there.,
. ' ,

'q\
(\ ,

,
, . \' ,

's
( I

±
\1\
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'
.

:

wwhenen strausroueeeamee ',., am "

,,,

\
;

\
!

I. : ! x
, .,

;
1 wr. ,
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' They were in the oellcello ll , twot o of'of.of.,
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: thenthecath c1! , but he was ata.t. 'the'tbethe'tbe-

o

' doordooe?,, '
, - * ', . . . , i.
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o . .

looking,
' .

out for thetb
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keepers to comecome.9o ,. ( indicatingI
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.
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men'ttjen-' thattbat- werewerej-

i

werewere-

In

' ' I' . i""" " ' "
, I""" \'.[ ;JIll'JIll'I(

<v', ' .I I'
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Q And'n ' what waswashiewashis-hie-his- conditionlaon .i. ti bn ? A 'He'' He waowwana layinglayine stretchedstretched-
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dQ
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unlershirt.-
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to-

Did
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YY-
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,

'
"

, I ,
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"M" tT 't' .

You know wha.twhat,
. a black-eye- 1s1is ? A

, resYes , sir.air.. ".
,

.
sws-

wWell

. .,
'

. , 'H .j

. , '
,. . , i "

"

Q Well , perhaps 'theythey'

hhadn'tn'' t ,turnaturned '
'bl'bla6' itkitIitssso'' soon' on , but' '

,
theythey-

y

f. .,. ,
.
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now what.wat.
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,,'eye'ey
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.
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L jj-ere ,

.

, I I've''ve' seen tnemthere often.often.-

r
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, BY Mn.. DWARDS :
, .I

"
" I ' ,. fr(

'
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, Ijr1

\
r, , ,. '

cr; And, ha.'lfe.have.. '
. you ttoldld ueus nownowlltha.e1x't'hat-lltha.-

:' ' . t'' you 'krkx'+

d w atOUi.abb trt .È :;.the. ): ,t't'-

CBOSS

'
,

,
'.

.. , ,
'

' "

,.
: .
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MR.? . PALVIERPALVIERI :
, .

Q HHaveve you ggonen oveiover thlthis.. evevidencedence since1 c tthe lashas tritriall ?

, ,

A Hav'e' I over , this evidence ?gone
, . . . ... .,

Q Ye6 ? A o ; air.air.-

you

.
.

,
'I'

.
.. \
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\
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I

. Q
I

Ha.veHave.
. you gone ovover-this'evider .this'.-
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.: .):'a.'+ta.'+ py.t.py.t.keout.

, .

ke.eepi.
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iJ :rouryour
.
a.ndshands.

,

that .ayway'!.
? ( IllIllustratingtra ng )

. tA,. No , sir.sir.-
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, Q H'aHave'
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.
eever
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k' na.veYiave. yOur han.ttehands. tha.that. t 'Na.yway' . ? .A. A No , al.r.sir.al.r.-

Q

sir.-

Q

. .

,
\

, Q.QQ.You
.

You ha..ven1tha.ven1thavent.
.

! gone oVir'over!
' this drarb.ticdrarb.ticattitude(lram..tic. .attitude-attitude.- ? A No , sir.sir.-

q

sir.-

Q

.
II-

iiii <W , !,
q It ieis natural with you ? A nogo , I stopped them from goinggoing-

Q

. in there.there.-

Q

.

Q And you have talked over thiethis matter with Bennie , haven'thaven't-

you""since

havenhaven-

u

'

you""sinceyou-sinceyousincethe", -" .tbe-the.- 19th+9th of June ? '- A 1oNo , I've' 60tdot rrImy: 0\:11own\": troubles.troubles.-

Q

.

' . .
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. Q Why'Why '
, I thouthoughtht you we.re'were'.
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. I object, .to.to the question ,

,
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I
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HHe was lwfullylawfully cocommitteditted to the , "
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.that
,. "; )tt :

. I"I'* '* ,
' '. ,

x. .1\\' , .i ,f cX4- - " , . //I'// > i' , ', ' ' , '< " i ,fc/fc"T"SU /+*

<. "T"
I

"
' "I'" rl>' tfiJth'atthat)

rn'pt'h'at'you'' T..
.,vnvn-

Q

you sawsa-wi- ?';", A4flI\\ , t1 shoulduid'ijudgej dgejFttWv'-gejFttWv''re ., 1'ss11.1ss11.Fassig':'
<g.''''.

'

Q.
. '. -, ,

'
I

.
;
)> 'r>1 , ,,, ::, '

"

,

.I. \" 1

a"
\ Ir

)
,

,[
. ; , ; "l|fJ , , '{ r' , "+ f+ : " '

. .

I

. " ' r, I5\ . 1) 'VII'I1= : ' M'', \t\75*t "Y'," ) .' 1 ' { r,

, ' .JL
.\8 ' . ' . $ iv'S' ) r.

n' , . .-. ' l .; " . .\ /, , ;IP'i ; ;
\

\
,'

"
,

I ,
; ' ;

,
\ (rp: "'

l {
,

I
. .

"

Q.QQ.I(i. ;
,

I' Strouaestroua
. . Vr&srn't\'l'n'a'l'n'a \;

,
v' &$.$;'n't' t the'rethereth ' re ? . A NoI'1"'

'a
.0

'
, aifsibei, .1.-1...1.it".

-

it""
, , ' . .'

- , I

. , '
"
'',

'tiar"11,1
<f

, ,

,
,

IJ
.

f / I I

. . ' ' , l-l-

Q. . ' Q Well , wherewheremswherevas\ms\vaswas\ StrqueeStroueeStr uef1 ?
'

A I/tMnfc'iiBr.-think.,-!/',: tbink' ' behe waswas bybby
-

the'desJf.the 'desk.'
. >;JJ-

M

,
"

,

,
: \M I';

' '" ""
.

'

,
, ,

'
: ".

.
"j'" ' ",

\
' '

, .".

'.

./ ' AlAl'J-

9W
I,I

......

. .. -
ItTr 'J9WI' no'tnot

.,
'

. , - pdsitlvelypostpoei tlvelytively ourelisuxe; J ,_
'
._
' .lcou.IdnJ4-lcou.IdnJ4.lcou.IdnJ4sIco\1.ldn-tIco1.ldntcoulcin_ \ . -_! -' sswaweawetoea3c( -to- totg.>,., ,fittt.-t.-

Well

. - -.- -
--;'"- : :

"

, " . .
Q''. Well , did V'ouy'o

'

., aee hiahitr.. ?. A No , 8ir'& 12...
'. ...

.

, Q Then ,
'

of couraecourse , you oan't' tell UBus where he 'was.'
waa.. Where'-Where-

'did

'
- .

"!

. did you go thentlJen ? A
.

. 'We' walked up fromfrom'from'y' ayy cell
. ,

,
.

305a05)>) to.S09to.a09to.S09-

and

.

and heard aomesomesome shoutBshoutsshouts.>.) .andand. then'then-thenwe'- we ranrdnn aroundround to cellQell'cell' 310210 wherewher-

ethis

wherer-

Q

" ' , ' *
, . . '

thiathis trouble waa.was.. , . ,

I . -

t.".. ,

,3rQ, , HowNow , did youy u aeeBeesee anyny blowablows oror"kickskickakicks giveng1ven by anybody totoj-

l

to-

Did

to-

anybody

i , \

1\ "
.

'.
\

,
,

\

jl:
>. ;N" anybody elaeelse ? AAffellA'' \ffellWell\

,
, they were.toowerewere-

l

were-

cked

.,:-too
-

too cloaeqloseglose to each other.. TheyThey-

fijjfyr

They-

i

" '

, All + frfr:1t\:1t}:
,

' . '.
, fijjfyr$\ " ' . . .I

, ' , ' , '' r >'\ 'i : ! ili-

ww
I, I'I-

'ti
.'

.
'\ti\

?;'/ww/;r;r;
'

;>
.
J1kicked,
v(! Kickedcked anda.nd. punchedpunched ata.. t eacheacq other but I didn'tdidn'di .n'. ' t aeesee anybodyany ody kickk10kick-

Well

k
. '\\01.01. " '..1 * (' \J' v1/M.v1M./ .

f ' 'I'' ' I''
I ;

(\
' I

,
.' .

.
>"

t , 'I'I I

,
'

, Vi1" \' f

:; ' 1 < ,
'

;
I' .or.'or

.
.punchpunch., anybody elaeelse.*.. I1 couldn'tcouldn't.' ,. tell who the nr.anJr.anran. waawa.swas. , at leaatleastleast-

Q

,(
" Did youyo aeesee any kickakicks giVen to anybody ? A YeaYes , air.sir.air.-

Q

..

Q Or blowablows ? A YeaYes , airsir ; the four were atrlkingstriking andand.and.kick1nand.kickinjand.kickinj-

was

. kickingkicking-

at

kick1n (

at each other , tut I couldn't' ell therther'' apart.apart.-

Well

apart.-

Well

.

Well , didd1d you see HapolitanoNapolitano atrikestrike any blowablows ? A NoNo-

too

,

air.sir.. While'While' they werewere.,. kickingk1 king andani striking at him , hehe-

f'

waawaewas atrikingstrikingstriking-

arid

striking-

nice

Tft-Tft-

I'

-,
. ,

' aridand kicking back/back.back-

.families

/.. ' '
. .

, t't-

'Q

'

"
., .

Q-f'QAnd-' AndA.nd. what-didwha.t.. -. ld youyyouu do then ? A I aaked.asked,. in aa-

'wail

nicenioe gentlegegentle-

would

tl''
.

r*

rv , '"ul." i,
. , :ri

,. . ,\, ' , ,
I'
,{' f,' / ' > \ 'r\' ' , .

' \, .; .wa.y'wail,.'way. , Iaakeda.sked-askedIaskedI''- . themto brea'febreabreaY.:
' . awaya\1ay\' , andand.,. I'l'' aaida.idsaid. thattha.t'they. theythey-

see

would bebe-

'foolish

II'' , /j/. ' t

" ' 0/ i
I' > '

It" v, ".
, 4*4-

and

. > >" . ' " ' .,
\ r

' 'fooliah'to'foolish'to'foolish' ito' getg t chalked'ohalked'chalked' thattb8t: way , becausebecaue theythey. ,. couldn't-aeeoouldn't.seecouldn't
.

-
' -. see theirtheir'their-

families

. .
'

!
, '
"

,

familiesfa.milie. s , theirthe 1r folka.folks.folks.-

sir.

.
. .



. , "
" v/Jv-

rtt

/ .

" ,

i
, .-or.- .

. 'f"IJ'f"-

IJi'

' "

>i'i'-
I

'
"rt\t\ *

_
r '

, { ' ' " ' I . ' , ,
'

.

"W'"
' il '$

r

,, ,Did you
.

say ;that'that'

.
inn Ehjlleh.brEnglishEn lieh ., oror in Italian ? A In English.Englfeh.English.-

'i

Englfeh-

.r

Englfeh.-

Q

. (\"It\"

. ,'i' 111-

1I, t

'

, Q DoesDoeaDioes Napolitano speak English ? A Not very wellwell. . LL-

i'
I : "' ,

'.i'i'AA o..
. ,/ >

'/' 'didn'tdidn't' ' know at that timtlm whether'hewhether' he spoke'goodspoke ' good English or'notv'or ' not.. '
,

or'notv'm-m-

- , "
Q-Q'QQThough-' ThoughTnougb you were tteretere four months ? AA-

two

A-

two

Yes ,
-

but only fTf
**

two monthsmonthB at thattha time.time.'-

BY'THE

.
? <

, t,

'BY'THE'BY13Y
' 'THETHE

'

COURT : .
'

. '
,

-

.
' '

, ' \t\
,

ri* QT And howhownmanymany: nY-b
-
hoursu.u-u.u.cd

.

-
a .cd

. day:
. ' ;dor y-iyi'i1tihdyou;;

-
, spend; ;

,; -'i1tihd
-:;outrideoutside'

'
ofof&
; :'yottr'yoii';;' ,

; -ljf- 44-

cell

(

JbJb-
ljflj-

fcell

'

" ' celloe1'l' ? A Four hours ;; ,. two hours in thetho morningnoxning1Lr? : lng and twotw-

ointheafte

hours-hourahours-

in.

houra-

Q

* -
, ,

in.inthe-afte., the"afternoon."- noon.noon-

.oe1'l

.

f.<

.

" .' ,... . .
t ' '

.
*

. ., BY VR.UR.. EDWARDS : - . '

. ' ' ' '

. Q Now , tell me whether or.notornotor ., not you saw what StrouaeStrouse$ trouse.diddid. wherjwhen--whewhe-

he

whe-

nhegot

-Ail-Ai-

lA\ hegothe-got,-, he -got'got-' theret ere ?
(,

A Mr.Yr.. Strouse told them to'breakto 'break'brew' , awaya ay and go

. <
. .

. . .: . .}*

,

'
,

,

'
*.

., tototheir-theirtheir-, cellsoel1s , and
"

they obeyed their orders.. ,

'

r/ .',1., '. '/ ' / '," '

',
,

-. ., -. '
' 'i"I' L v',1,

I'
k1k

I .
" ' '

'
r' i'l"1"'

'l"1"'.
.
" ";1'

'
.

I,I-

1
" 'I'' ' i<

. ' ,
44-

i

4-

Q

iJ

, , . , t...
. , ] ,>' ,\ '

"

( 'I
,

)1) ,

rl

.
lii.

"Ii"

.
. SW .l

j

fi
I'

I

'
; , . ,

I't'
,
''' I'I-

t
DldlleDi he 8ePdrdteaepar te theWthemtheca ? AA-

Are

HO/81P.HO81P.Noa /, ' Bsir.sir.-

Are

. 1
"
r.. i.

"

I
;
,

J' /."
I'' "

I

.
t\/,

"

"\
1

!
\

/ \I\
" f,(1\(1-

I

(

"I'"
\
.
'"

.

.

,

t ' II' "

\ \
. '. , . ,

' \ ,
II CSI. 1-

.'f"

;" II''''' I'' 1.\1.\ \ ,( ' ,,
' ' I'I-

'A.

'' " Jlj
. 'f"' '"

.

\
1 , p'

0 1.' .

"
,

' fy'.j. ;} ' Are you'positiveyyou 'posl' positiveiV
,
of.o . thatt at ? A.. ., Yea'YesYes' , "si'r."ai'r."si'r-

.Did

"" '' . ' 'I<' >\ 'V1\
1-

Di

,
\

' ' I

',
(\
*. ' * .

I ',

,
', '

,
' . ,

' s\ '
'

,
I

: '
, , Q Did he try.try. to , separate themthert ? A I didn'tdidn I' t look , I-didn'tdidn'tIdidn'tn-

otice.

I.I -. didndidn't-

Q

It'
.

, .

notice..

Q DoyouDo , you remember this testimonyteetitroryteatiuteetitroryr-

emember

r.y. on the last trial , do youyou-

rercember

you-

renemberercemberrenemberemember: r rryrIYmy: asking you thisthi B question :

"Q" Did you seesee-seeStrouae- StrouseStrouae arrive on the sceneBeene ? A Strouse ?

'

G9 >

. . "Q" YesYeskeeper, 'keeperJeeper-keeper'- ; StrougeStrouee ? 'A-Yea'A' - Yea , hee tried to separatesepara.te. them.them.-

t

.

, A 'NoNo' , sir.. . , .
'

t11\t\
'. '/ '",

1' >
, . .

'
.

'
,

* "
f ' ]

.' >. '
";
, ;.'

'

-
,

"J-"' I-
I
-r.. Q Diini.tDldn'.tDidn'At' . youyou" ou give"givegive"thatgive

"
."

,thattha.tt ha..t testimonyteutimony on the lastlaat trialtri ? . A NoViNo ;
'\ ', i, ', \\ \ . ' .

. t

'

, ,"
"

" ' ii-

Q

'sir.'air.sir.' . ' k

.
*

.

;

Q Areyou sureaure of that ? A I1 am positive..-
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I''

J J _ I J l

" 5 ' "

. .

,
'
.

,

'
, t"lJr" , : ' r.r. ,

...
.

. "
,, ', " '

,
r i 'j

Q , Now
, did all these four men gogo'' intointo thethe cell at anyany-

o.

timetime-

Q

o.. ir ; I wasn't' preocnt when the tIUuble started.. ,-

. " ' . .
. .

'BY THE POURT :

Q.Q . Well , did.didyou..you. ., © aQe them.inthem .4n.

. theh celcell 'ate
'

_anyy 't'time' m ? hathat-

'ie'ie' wnat he me n8 ? A No , s1r.. { tt-

H"

,iJ. ,

-_ ..:-
"

_ .- --
. ,13H,

"

;'[
._

UR.MR.
- .

.
' -

EDWARDS :
- - -- ._ - ......

I

,

.
'

.

.-,,--............... .:....- ..... . ..

, ;,f.. ' .

_ ...... . .. .

.
.
'
..

,
..,.

"

.J..

I \
..

Q Do.Do,. you remember thithis ququestions t iotl: : nQQ Well.Well ., herewhere wwerewere-

they

" r
L

,

': ,

,1,-

1In

,

. . f {tthey?? ' Whereabouts ? A Well ; at the start , when I tried to avo1avoavo-

the

"
.. J

: "

"

1'1-

'the
'

the trouble , ththeyy were right inin..front. front 'of' the.the., c.ell.a.ell. . TTheyey all wentwentwent-

.in

!

. II-

Q

{

.in. in , in a.a. bOdy.. " Do YQuyou rremembermember that testimony ? A TheyThey-

Q

' . 'were' all in a clinch.. ,

Q Do you remember that testimony ? A'A ' They
,

were all inin-in-

Do

-

. , '
, a cl noh..,, '

( ; \ ' " i\i-

A..tl
. /\ "I \

.
.

\ ' " ,A..tl\. (
L '\1\'\

'

t* ; .
:;i ;Id( , r'' Q

.

Do
, you remember' ' thatthst

,
r teattestimonyitLony : .

,
' f"Q"

. t't'Int'In'
' wwheree e1? AA-

Q

In
" 'I

,

" ' ,

": :

. . .0'' "

"

.
.

' . ,

4
..:

11

"the" the
. cell.. " . Do yo':1you': rein'emberrememberrein'embertIt'thoa.c'

tIt'thoa.cthole'

. quequestionstiona aniana anaweranswers ? AA-

Q

.
,
y--;: '

1r
I I

' .. . .

Q Did you give that testiu.onytestimronytestimronyon'the. on'the' la.stlast. trtrialal ? AA-

air.

No ,

air..

Q You didn't' give it at all ? A No , sir.sir.-

Q

.
.

Q Nb\NbwNbdid\' , did you seesee1bet\1betwhether\" er tIapolitanoNapolitano went'' .in.intointo-

at

o the celicellceli-

at

cell-

Q

at all ? A , No , sir.air..
' .

N \ Q.Q . Well , can you state whether he did go? 'into't'

into
'

the'eell'cell' Ooror-

not
;

.. . .

"

. ql'' "' \
I. ' "

, ' " ' . " '

'.
r

\ ,
,0'

. \ ,
}

J'' . , 't.'t.'I{ 'I' '
"

,
, r ' ! ; ' notnot ? A Ioan'tIcan't' ststatee , because I .Hasn'twasn't. ' present.present.-

to

. :
' . . > . ..1. .

t
\'

. \ t I'' " "

,

.
"

'/
Q Do'Do'youDo

'

you remember my asking you this queetlonquestion , referringreferring-

Q

'
:

44

to the time when Strouse arrived.. "Q" Where was Napolitano ? I

, 'j'jI-

.

'

{



1'1s-

w.

' ' 'L "

, ; ,

. *t tf iiniisw.:... , t

., , ' . '
= 86jjjl >j . - '

,
;" : $!J : I

,

' / '
.

' ' ' ' />
"

! '
.

"

: -
' *v Vi 't' - ' *

' \
'f'
,

,
.

AAThey-TheyThey-. were In theth cel.lcell. , punchingpunobi rig at each other.. " 'Did' Did youyou-

Q

o f!
"

;.
;
, ,. . :' tI'J

, . . !

. " I

J jr1i.? . '
,

;:f I
&

,

"

.', "' ' '.
" giveglye that.testimonythat ., teatinony: ? A No , sir.air.. : .

.
' . '' ' ', ,

.
'. tf:; : / ,

1p.' .
; f'f'-

Yes.
'v i.! I( I... i''. \WiM/f\

:

/$\ ' ,<
' !

.

:r\"ii; \"
,.

, I.' .
Q Wil1Will y011you ewearswear at.youthat.youtha.t. ., you didn.didn.'tdidnt.,!' t give it1 t ? AA-

Now

Yes.Yes.Yes.-

Q

..'.

, I"
"

,
( ; r::' , ttri .

-" .
_

', *\ ' Q Now , did you seeBee anythinganytbing elseelae about , the cell ? AA-

'Q

'No'
NpNo , aiVairair-

Q

r # ' 'Q' Q Didn'tDidntDidntt' you notioe.anynotice.any. broken chiriachinaohi around-therearound.around-. thexe1therel? .A. A ThereThere-

Q

]

: ;, I''
. ' wa'B'pieoeswa's'' '

'. pi ooes of a brokenbr'oken' bowlbo l on the tier.. . _ , _J.. _ . .
' in -

.....L----. --,..... . -- - V--r'-' "-
.

" :

' ' _

"

,
_ , Q Did you seeaee thattba.t. ? A Yea , sir.air.. ' '

, '
.vJi-Vjl* -

(
< > QQ'Q'D' DidD d you seeaee themtbelTitbelTivben' when\vben\ you were separatingaepa.r. .. tg: , , themtbem? A1 $o,1,

" . sir.err.. -' ..
"

. i.. .
. . . . . , . . -

.4.
> vv-

P.

'
* Q 'TfhenWhen did youy u see themttbemt A After the'fight.the'fight.xthe'fight.-

Q

tbe 'fight.' .
x,

Q , When ? I thoughtthougnt you went right to.to ., your cell and .werewere. .wer-

elocked"in

.wer-

elockedin

were-

Q

P.P-

.e

. locked"inlocked-in"- ? A WellWeii , justjuat whenwhe thetbe'officer
'

officer
.

cameoame , Mr.. Strouse , andand-

separated I'I'-
s

'

separatedparateds them , I seen piecespieoes of ,
a broken bowl..

.
,

'
! 1 ! > %' ., .

jr'>

I'':
,

"

" I ;j ,) '. l'' t .
/

I ,
'

,

'
,

,

:
"

,:;
'

; ,
t\'j\

.
'
'' ' ,

'/ \ *Q''; oDMDi'd,' yoiiyo seea e 'any' ohinao ina inin' ibhe:t e cell ? A
\

No , sir.sir.-

Q

. CsJ" " t '(
\ I , ' ' .

.' 'Q' Q Do 'you' remember my asking you thistbis question : "Q" YouYou-

were

You-

were

You-

"Q

II-

Awere in there , weren't' you ? A YesYea , I1 was tryingtryi , to separateaeparateseparatet-

hem

aeparate-

hemthemhem ? " A No , sir.air.sir.-

Q

air.-

Q

. r

Q Do you rememberre ember this questionlueetion : "Q" You followed themthem-

in

them-

inin to separate them ? A'' I didn't' follow anybodya.nybo.lyanyboly.. . :. I.seenIseenI.., een fourfour-

men

fofo-

men

four-

menmen rightx1gh on the 'outs1'de'outsi'

outside'de of the cell , punchingpunchigg away'atawaY'fl-taway, 'at'
- each otherother-

and

other-

and

other-

ande// and I triedt led to-to'to-'* eeparatetoeeparateseparatee rate theretbethen andnd they all wentent in abunch intointinto-

the

into-

the
, "

,

: .
the .cell..cell.cell-cellDid.- "" ;:' DidDia you saysa.y. 'thatthat' ? A'' The'Fhe' fourfour.,. men was in the front.front.-

Q

frfronfron-

Q

nt . , , . .'."'j'i1l"'

\ \

'
\

,

:': :'
t"

"
"

.
" . II I.I-

.r

.
\

Q Did you"aayyou4aayyou "say" thatthatA? A'A-A'- NoUo , sir.sir.-

Q

. rr-

Q

r-

Q

r-

Is

i.
.

r { J'' {f

Q IsIe thattha.t. true ? A YesYea , sir.sir.-

Q

sir.-

Q

sir.-

What

.
:\

.

Q What I Justjust're' readre d.d. to you ? A .1. III, don't' remember. .



.
,.

I ,
1'-'' -

7

wtwti-

aTI
KT.J. * ' '

,

* ''J' -Q- Now , I'll' repeatrep t it.. "Q" You were in there , weren'tweren't.weren't.-

I

'
.'\

> ' '
. . - > v'v-

'you

' iaTI
.'

. ,you.you.
',

,? ,
AAYes-Yes'Yea-' , I was-tryingw s.trii-. to separate.themseparate.. them and they all.fell.

I, . *
"t"t-

r

"

f . . . r' $r

"l'n"
tn' abunch intoin.to.in.to.the.

.
the, ceil.1oell.. ,. Did youosayyou'say') thattnat? A No , sir ; I <

'
.

'

-.. ', '
-.

,

,
.

.,
;\,

- * " - - VV-

Q

don't' remember.remember.-

Q

. . ,
"

- '

Q Well , is that thet fact ? A No , eir.: .
'

.

I..

_ .- vJJI'en't$ Isn'tI'en't' ' thattha.t. whatwha
,
happened ? AANQNo , sir.-s1r.-s1r.. - . - .

, - ' .i.r-. .

.
-
"

'

' . '
....,, " ...

;

. . ... . .
,

. .

,

"

'f'
:

'
\
,

M'v
,

j
M'

,.

jj-

"f

'

JQ ! < I'' \v\v-

Never

"f" ;
"

..
f ,

Q AnddidAnd.d1d*. , you ever speakepeak to Schneider on.. thatth t tier ? A
. ,

f.(
.,\$

,

,

'

I''

NeverNe er spokeepoke too theth man in my lifelife.. "

, I

.

.
te > -" ' .

-, .Q. Ever callca l him aa.. ratra.t. ? 'A'. A 'No' No , air-thereeir-'there;
"-

-' was no reason .
, -

. . "

I ' .1.1.
,

"
-

' "why'Why"' I'I'ehould.' should.I'should.ehould.. .
' '

" ,
' . . . '

' ' ' '
; . MR.. EDWARDS--EDWARDSThat'sED71AHDS'

-'-:. That'sThat I' a all.. , ,

,

.
,

.
I "

\: ;! 'I'
,

"
I

.

. RE-DIRECTRE-DIREOT- EXAMINATIONEXAtlINATIOU BY m.HH.SR.) . PALMIERI :
:hJ:,

I ,

,
'

. .'I' ,
i

_
ii-

t'
'

f

htr

"

t''
.

! . , ' .
- Q 'WhatWhat'. did you aaysay onon .the-last.the-lastthe - last trialtria.l. with-referencewithwith -, reference toto-

W
to-

A

to-

chance

'.

IjW, fyi VI.JI'
. ':

-.
.

\ '
.

. ,

'J'

y: '

;1','
";>

" ,
' 'l';

\

\ 'four-four'-
'

menmen being togethertoOcther0
:

? A I .eay
.
says thatt at , at the time the four

',I ,'

, ' "t '.
" '.

. ,. , nerimenmen was in the clinchclinoh , and fightingfigh.t1ng. ata.t. eachea.ch. other , ' taking; aa-

chance

a-

Q

...

chancechanoe of getting a punchpunoh over , Mr.. StrbuseStrouse cameoame along , andand-

he

and-

he

and-

he
ti..

he told them tot go to their cellscella , and wee went totoourvour70ur-our-! cellsoellecells-

right
. .*..fo..f-

o.right
"

right away.away.-

Q

.

Q Now'atNow , 'a' the timet1me of thisth1s occurrenceoccurrenoe , had the judgejudge-

whom

beforebefore-

whomwhom , you t ok a plea of manslaughterman laughter in the first degreedegree-

tenced

seneen-aen--sen-

tenced

een-

tenced

aen-

4

¬---

tenced you ? 'A' No , sir.air.air.-

Q

. -
(

\ ' .
" ,

*<<.

'

I ,

I '

Q 'AndAnd' when vrere -' to go'dow"' down to be-sentenced-be.eentencedbesentencedbesentencedAbe -sentenced ? - - Tha.rrfTha.rrf-
j

.
, , . .

: were-youere'youyou go"go ,
-. A -

,
" I'' 1"1'j '" "' " " *.*. *.u" *, ' " * " . . . . . "'

.

* t .jJs
.'Jj" -. "t j \

$*fe\i\rt\ ,\ '>' i\i-
I

iv\ iA; :
.; . '

ii-

fter.
. ".r/S.

'1\.t1.t\ '/. .

r.*.. JJ-

I'" .
,

I ,
-

, r , I

>, ,. >

, . I'' u. , woJ

*VvVvVH; , , , "*\ -VH-" " II'' , \ l *; day after-fter.afterthisafter-this-. this trouble occurred.occurred.L-
W

occurred-.r occurred-
.P

occurred.. . ' '" 4

. > .\
LW* iI'*< ' '" *" f' I' ', " '"' ', \ ,, " . '

' M tt-

So

, " , " , .

m' r-' ;' *'' '
', 'V.\'V-

.Ki
'

,\

h'.'\" , "Z"
' !' j.*.

' /
,

'! ',
,

. ' . 'I'\ :
1'' ,

,
", P '" ."

si

KiI

(

}

' * i, *

, .
.

y>.
'

v

', .Q. Q So thatthat 'the-'the'theday'th'e.' -. dayday after ,
this trouble occurredooour.redoecuried. , you were toto-

A

. ,t
'

.

,1\,1-

.i'

,
\

-.i'-; '!
*siV ' 'V , . '

/
, " Iodjjjv V ii ' >' ' ' ,,M*

.

Jik
? ,4\-, \ -

' reo'eive'reoeivereceive your sentencesentenoe ? A YesYes"," sir.air.. . ,
tjk

> \*
*

* '
, i * ff-

JwNtv"i
"

.

' . . ' , .JwNtv"i, * " ' ' ': :. ," - ., r r., . IIr, i" r,r-

whom

, A * ItI-

tREDIRECT
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' . , ,_ : . 1..... .. _. _ _, . .

.
. ..... _ - _ .

,- " I:

BRBR-

ti

BRw
w

MR.. PALMIERIPALNIERI : That's' all.all.-
V'

.
' <titi-

O
' 'V' t-r'X- ,

"
<

"
. ' , '

* ? <
' 'MR.' . EDWARDSEDW RDS : That'sail'That'' Ball' ' .

; . O *

'A
'

V J.1'J.1.

* ' '
. "

-
:
,

,
'

v-v- * , vrBY# jm.. PALVIERIPAIVIERIPAL'/IERIPALVIERI-
i

;' '/ : . " ;
/i/ ' ' Vi M ' ;,' ' *' * '

'
I'

,
\

'
, Q Oh , what waswasthewas"was"

-. -the.thethe namen9..men9.me.. of the Bother.otherother. man flattn.ttat. testified to'J

to''

11-

I

J
'\ ' ' I

L

"

at
.

the last trial ? AA-

j

A-

L

Mike Preiner.Premer.! He was an Austrian.. to''I'

j I '

;- Q Is he in the Tombs nownow ,? A He was discharged'yeaterdayidiBoharged'yeat' rday' "

'I', ,

,
_ . , . ' . ''- - - '. J., i.I 'I'I'-

i
'fii'fii-

'I

' '
'i'-

Ihave
' WW-

lR.
.f. .-

fhis

lR.JR.! ! . PALMIERI : And , if you have no objectionobjeotion. , I will readvjreadv-

jhis

read n

,
I I

"

his evidence.evidence.-

I

.
, /

> -
. /

v, ' * * ' 11-

MR.

I understandunder ta.nd. that he was'waswas'acquittedwas'aoqui' acquittedaoqui tted from thisthi'this' witness.wi tnee .
J3* ,.

' ' "MR."
MR.. EDWARDS : NoIo; , he was dischargeddi sohar ged , he says.says.-

1R.

saysays.-

YR.

s .

1/R.1R.VR.YR./ . PALMIERIALMIERIPALMIERINow: -NowNo\'TNowt-; \' , I ask your Honor that the testimonyte timony ofof-

the

of-

the

, 1

.
\

the witness be read in this case.case.-

examined

. He waswas"waswas"xamined
"

examinedxamined andaniand.. cross'crOSBcrosscross-

R.

'

" *
* (" ll-

Pt\;

Pt
.

' examinedexa.znined. , .andaniand., hisis testimonyteat mony hasba.s. been.'transcribed.been"transoribed.'transcribed.been. .,
'"
' . Do you

>I'';: 11? '
;
i II'" ' , ' ".

f !
, , , . . . . .. I, '\ I

X444l''<' .4.4.It .' '
. .' ' '

1M' I'I'IIII Ii-

the

"
,

:
,

'v.4v.4Lagree\)

I

I'i'l'
,.' .'i'l'

'

' .
' '

' ."
,-Lagree- ;,

,I

"'
;
/

I'it''
,.
'

1''
I

:

>1 aN"reeagreeb
" to that ?

ft'Vs.1'
'

'
'
'o.
' . :

I. "m") '
1 ' ' "

! ,

' , ,,' " " of 'I 'I 'ilf" " ', "

.

\
(
'::#'

. ', '" %
"

,
I

,

NT"\; "

,
I\\\\

, VR.lR.!)!R.. EDWARDSEpWARIS? : .Ho.
No , I don't' see why I 'should' agreeagre to that.tha.t.that.-

THE

that.-

THE

. ..
... ...

.

"
. , I

,

I ! \ II-

:1\:1\ ': THE COU Well .
.. hetehex-6herhete-

Rli

hex6-
r

herM-

R.

-'
,, '

COURTT : , have you any witnessestnesses.i to produceproduoe
\r
\

:;

\Rl-i'I-'
now ?

im.IR./R.))/ . PALMIERI : Yes , Yr.'r.' r.. Napolitario , andand.. II-

other

can'toan'' t getge t thethe-

other

the'the''-

Non't

the-

other

'

other witness'lritne' s , becausebemuse hebe hasbas been discharged.dieodischarged.-

Honor

argeci.argeci.-

Honor

. Won't'Non't' ' youryour-

Honor

youryour-

u

Honor permt mene: to read hisbishie testimony ? z
[ ft

. THE COURT : NCJijoNo , thatth3.tth . t is not oneone-

r

one-

MR.

Off the times when , uribruneruner-

read.

un rr-

THE

. .

-
, .the

. ., Statute , it , can be read'read.read.-

PAL'IERI

'.. fr
'

.
..

', 1'\1-

Won't

' ' ' "T", ,i , , ,
. .

i, I<
, .

t. 41 r Ih t/t-

I

t-

consented.

/

.
r
. . .

( . 1!
1I i. , 'y' ! , if'if'-

MR

'

1,
1\

1, .
.

n MRAm.MR.;. PAMIERIPAHERI! : It couldoould be ',

.done'ifdone'ifhedone'ifhe-

of

, ,

'
:; he consented'consented.consented'"v'',. -"v'-

.
" .

' '

.

'5-
(' \

. .

. MR.lR! . EDWARDS : I don't' consent.. ' .'. '
,

1,

"

I

,
le
ryl , rr.-

I

i

THE COURT : Well , hebe does not consent.consent.-

A

consent.-

I

. 1
" ' . 'I.I'. '

.
i6ta

I' ' " I
,
.'' r1" V 11'
.. . ' , IIu 1\1-

1

{ yl\* ' 'HK "\ 'I'. \J\I"" , ' \' " . *+ ' /
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". ;..

. ' _ _ __ __ _ _ _ .L.. . __
. t, - .- -. . . .,... - . , J P '; ' :

-- .
.

(-.nt.-.
- .

] , .1t ' .a9898-
9J'0

,

J'0' ' H 'N
'

H'H'A
'

A P 0 L I T'' A N o0 , ofof
,

a0032003 East"East'"' l03rd103rd StreetStreet , oneone-

sir.

t

of the defe.ndlefendants
.

ntB , 'being' duly 'sworn' and examined through
, '

1
the '

' I

, " I.. y"y-

of

offioialofficial interpreterinterpreter , Mr.. ' )Noustachi'oua' taohi , teatifiedtestified aa'as ' followfollows '
:

DIREOTDIREOT EXAUINATION.EXAMINATION..
'

BY UR.PALMLBRI2IR.PALMLERI. :
,

Q Mr.. Napolitano , you hhaveve plpledd guilty to manmanslaughterlaughter ?

.
: )

.

Y e , ' sir..
_

:. t-t-

Q

-
, .
-
; !/ - - - " " ' " 1

.:
, > , Q And the judge sentenoed you to Elmira Reforma.tory. , I

"

.

: tbin1 ?
'

A Ye , sir.sir.-

Q

.

Q And you haven't' yybt gogone to the Elmira 'Ref
'

Reforma'tory'rma ' ory'' onono-

nofficial

'"
rr-

a

. ,1,
,

, .'
"'acoountaccount'

of this trial? A YeaYee , sir.sir.-

DIREOT

. '

\ .
I..

"

a, And how many.many
.,

yyearsa s have you been 1in thish a
.

ccountryuntry ? A FourFour-

yeara.

Four-
YY

yeara.years..
. ' "
.1.

'
,

, (

\

{
",

\ ' I Q And durduringng those four years-hyears-have-you-- ve'yo'
'

earnedlearned a littlelittleE-

nglish
little-

f
j

II-

'w-'w- ; ' t
:

,

1

,
. ,

; 3"3"-
I

"
, .

.

.

. ,

'

If
(
\I\

<
IitJi\itJi

\

.

<

)
h

,n,
: '

Ti
I ; 'l'I"bi' ' ":

tIJ'of
,

' f English ? 'A' Very little.i ttle.. I', '
I
,
! ' vu

. . 1 tt-

Q

,

'M' , \
,' : ' ,\

" : ' . : ' I

. . ,
"

" ,
" " \

\ ' ,) 1I .f.

,

v ,
" )

.

. '
,. th'is'unfortunate'.occurr-.this-unfortunate-.occurrence'

"

. no'e
' '

1"1"r"

r
, \ I ,

'

, " I , Q Now , oute'idoutside of.f ' ' in'in'youryouryour-

career

your-

careercareer , have you ever been before convicted 'of
'

crime ? A No ,

sir.., I

Q Now , can you t ll your wn story 1n your own way to thisthis-

juryjury , wi.twithout.
<

.? ut my asking a.a. question ? .- You underatandunderstand that youyou-

are

you-

areare charged here with the crime of assault.. Now , can you telltell-

j

tell-

our/fourovmour , own atorystory tto tb1athis
,

jury in'in'yourin
' your own wayaY7? A Yaa.Yes ., air.sir.sir.-

s

.
./,-j/- /, , ,

' . , ,

'

. q ThenTh en , go on.. A FourFour oror f1fiveve dayadays before
.

this happpeneened ,
JJ-

R'

1\IS\ 1"Sr I7 r ." v, S\ . , \

. .
1

R'' '"
> ' ''

, \
, " -:": ' " '

,

" - '! '
.

'
> :

:
II"

" , , '

! \IJ\ ! 'I''I'was' '

was
. walking along the tier , and Benny Schne1Schneiderer would go like'' '

.:, .,.;,
,

I
1"

"

II

"
" '

:
,1

, "

' :
"

,
,

' \ ,
''' :''

"

,
I

,
, . ' ' ,

"

" ,
: '

"

.

' 1..
, ,

:

' ,

'
,' , that

,
to me "Poop"" " ( Illua'tratingIllustrating'

) And behe waawas calling me a soarsoar-

r"

'1\\ '
'I1'I'

,
,I'' ,

of .a.
a bitbitbh.bitbh-

.that

b..
, /

J
r

" - . . : '
,

'
, ' . . .

Ir", "" 1" M r1 i "

<\ ' ,,
'



' ', nfloiiiiv

Ig 11 ! 'r.. .
., WW-I, d

, 90O11

.t } y r k F ff-

r

. . . ,' ! '

r I saidaid to him , tiNow, NovNow: , youyou had, better etopor, otherwiseo'therwise' I
w

,

H31H3-

1iJ" iJiJ-
O
** , >

!" ' * \ willwill report you to the warden.. " And he aaidaidsaid "I"I-
I

" don't' give a-a-

damn

ah*:
-

ark i ,
b*

'

;
I'

-_
',

' f- ' ',
,

'
r | ' af%fe'e-

'damn
' ,

O--
.' ,'.

'.\damn\, damn about the warden , I am aa.. friendfriend.'friend'

. of thethe-I' District AttbrneyjHAttorneylAttorneyl-

J

I'' ' "" " "'
'

.
'

. *In the morning , aboutab utten,
ten minutesinute pastpast-

brea1fa

seven , when thethethe-

breakfast

"
.

B > breakfastbrea1fa: t was brought to1to'to-the-' the cell door , I stooped down to pickpiokpick-

up

piok-

up.

pick-

upupup.,. this dish
,

, with.with,.
my breakfastbrea.kfaat. , and it was .for. memeand'and-and'- for-ny.-forny-

.cell

lor.for-._ my.my
,

., -*$. &
'

, - r" ;"f.1f.1
".

.\ SvSSv-

Sme

,
.'

' '

.

I''): I

.

\III\
. .

IIIIIi..
\ ;II/i/ 'I''I'-I 'I'I-II

I

-V- - . "
. . ' f'l' ,

\

cell matema.te. ; andandben, when\-benThen\:-: I tried to put the diaheedishes outside, after--after--after-

wardsBenny
after4- -. ;

'" '

1;

' \

,

,

. ,
.4,
'

, I>

,

"

" '

. ,: . .\.1.1 m ' I
J .

\ )1,1-

wards.Benny
,I-I-

wards.Benny
-

\}
YMY-

J
Y-

i

.wards-Bennywards.Benny, -. Schneider had a cup in hishie handband.,. a cupoup similar toto-

the

to-

e
to-

the

\i\
Ja >

. ,

e.
thetbe cupouP.onoupnuP.. on the tablet.ab1c.

now.noW'now.Indicating' . (-Indicating-'
,
Indica t1ng People'sPeopleIS' ExhibitExhiblt 1.. )

. '

And lesaidJiesBid, , "What" are you looking , you Dago eon of a bitch ? "

And I1 said , "Im"I'm"I" l*' m not looking att you , " and he said , "I'm" ' goinggoing-

to

g inging-

toto kill you ;,. " and he threw a cupoup and hitbit me ononn my rightr.1ght. elbow ,

'andand.and',
,

. I've' got the mark theret ere yet.. I tried to'stop.itto'stopitto ' stop.it., and II-
Xv

I-

i'

I-

got
, , '

.
'

. . ,i'': u . .IAXv, " '
'

. " ,

I

I

,

"I"
:

"

.
,

b'
'
'

i 1\4\bv'got.bv'got.the\

,

,

; ',
' '; gogott . theth e cup ohonon' the elbow.elbow.f-

t

. . / r '} 'j' ,

. ' :r-

I

* ,' * \ .
',

.
r, ' x.r\ ;\ ' ,, .

, " :
' ; \ . ', ,

I : ,
\

.
' '( ,. ' ' ', ''" .

'
ftlfq i, Q Now-showUow'ehowNow , "show-,"

*' iti't toto? thet e jury.fury.. A'A' ( The witness doesdoee so ) .
m*" . . ,

iI'' , I.' .

, WAnd .thenthen. I ,, in turn , picked up the dishdi ahh and threwthrew'' itit.&ti t .' at& him , andand-

.the

anan-

the.thethe. bars of the cell being there , the diahdiehdish broke up.. And thenthen-

we

then-

sewese clinchedclinohed , andan , heh struck mele with his clenchedclenohed hand on nymfmy mouth ,

and It only struck bacK again , andan his cell mate also struck me.me.-

Q

mme.-

Q

.
. ,"""

Q What is his name ? X Rothman ? A I don't' know theth6 name..Jname..J-

Q.

nam9.name....

, O < ..

Q.Q ., IsIeI s that the man that testifiedtestifiei here .for.,for Schneider ? AA-

.yes

A-

ree

A-

Tee
'.yesreeTee., , 'sir.' ir.. . . S

. . <

"

,. , .
'

\ ,*. ":I...-.
., ; '

,
'. I"'

"
!' ". "

<,
'

.
'

'
'

.
" > 'iM''iM'-

J

' '

" \ , "(Mfht
,

.w.j ;, ,i
.

, I' -J-
J

Q And when'Rothmanwhen' ' Rothman took a handb"and"
;:in this fight , whatwhat'wha-

t''cell

did yoi"yoyo-

Q

,
She! . ' j I tq\ rv +Ja

1: i ,
4 > r.r-

cell
\ ..'.' !

cell'cell' matema e do , FirolaFirola.. ? A Firolairola alsoaleo ,
camec ne: intointo.,. the fight toto-

me

holphlpw©

me >; andani we all had a fight alla l around , we were clinchedolindhedolin hed , and MaeaMac8



,

,

;F"- ,
'VI''
'

'

_

,

.
,

l
, ,

,
t'r-'{

ff

- '
, '

"

, ,

"
\

, \
,

/
'
;,
,

" .
'

, , iY
. ,

;,
,
' ,
" , (

..
,

J

,

,

'
,4,

,

.\

'!

.
tH'
, .

'

' "
. ,

I,1\I,1,1I, , \,

,

.
'
/
' .

.
,1, > 1"

"

r
"

. . . , V", :
1

"

.L.\;. .\'
l; '\'l.llf.\' .

:
. ',

'.

'T',
Hi"Hi-

"t"
' .

"

,. r"' t"". ' J'//' " " ) ' 1'' ''' ''' " . :\ I' ,J'.l' \
.

" .'\, .l,
""' ,

1 ....
_ ' , I

,
, ,

,
' ' 00-

fo" " fo , I

9191-

try'rune
i , '

try'rune' and'an ' placedplaoe hiehis'handa' hands to separates paratparat-

are

us , and said , "Wha"
" ' ''

- .
" II-areare you doingheredOlnghere, ? " . You are going up on your.your.sentenoetalreadyyour.sentenoetalready-

I

. sentence-already- ,. * ,

&' . ' '
Do you want moremore trouble ? If you makemake-

remain

any trouble you will *- - -

remain in solitary confinement for five dpyedyed ys here.11here.her . " And II-

am

I-

am

I-

am
'
!

,

\I\ am in consumption.con umption.. 'I' didjodidnttdidn't' t know that thishie'
'

trouble would havehave-

h

have-

tongue

44-

t
<

' -j- j-

happened

. I

.
0

.
,::.,. ,

>t, "
. . " . . W4' f 1 f

happenedh .pp'ened.
('

,: and , if I had fought in-thein.-. the streetstreet: "with'with"' any citizen\citizen-

I

itizen , \
,/J/J-

I

f.
'&ka&. ''"

II

. "
, "

"jIf
"

(,1,

>,
:

, . t
\

,

iS1iS1-

ft
V'V'-

I

V'-
vr.

'
_' ft\ft-

i

, /vr. .\;..' % t.I wouldn't' have got'moregot'morc thanthan'than'aa five dollar fine , andani here amam-

now

I, </

"
,

,
< I'' '.

" 'j'' ., i\ 'VY', ;'
.; ;,! >

"I'"I'-now
'"

? '
now in prison for this fight.. . . . . '

. -

, 'f

MR.){R.. EDWARDSEDWARS : II'I'oDjec' objectoDjec to the latterl tterp.part., rt of thetne answeranswer-

and

answeranswer-

andand move to strike it 'out.' ut.ut.-

THE

.

' '. , . '
,

- THE COURTCQURT : Strike it'out.it.it.out.out.. '
.
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-
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: 'i'BYVtfR.ItBY'
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{

') R.. PALUIERIPALVIERI f'f'-

f'
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;
'

') 'i\\'j
'

\ \
,

ll-

to

'ill' '\"+ 1'r'hml
'
.1\1".11!

}

\
',

" MWlitl.iMlflir\|1 ®\rt4\\ \

\rq\\
.rqII.

\ II,.
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*

.
* ) \ J' rl\\'lfh\\
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}

, < 11.1t. .I'1.I1*:! ,
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.
' r-r'-

I?
-
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'
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'-" \, \ffJII\ ' I
\ ' $$&
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t
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I'

vW'l' ' f ) (;-'

,
'7rV.t,

.

'
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!
,

*
.J.%' .

" .,
;; QQ'

.
' DiciDid yyou°u ever ""say" ;Y tott-

I

Benny'SchneiderBenny.8Renny '. bneiderSohneider. , "You"Youar"Yo'uare" ' *, are thethe-

No.

Die-Dis-Di-

etrict

Dis-

I

Dis-

Q

-

.
I tricti'rict' Attorney's' rat ? " A No.No.-

Q

No.-

Q

.

Q DoDo you know what "Diatrict"DistrictnDl" trict Attorney's' Rat"" is in youryour-

A

ownow-

ntongue

own-

a

\ .
1'1"'

"

, tongueto gue ? A ( NoN a'BweraetiveraB\V:' \ r ) .

WR-PR--.WRPALMIERIPRPALVIERI})PALMIERIPAL"IERIRPAL"IERIPALVIERIR---. " : Just stepatep aside for.for., a moment , Mr.Ur.. Interpre-InterpreI-

161

Interpret-

ier.

Interpr-

eQ

-

\ I161-tier.ter.I16-

1iY

tier.'-

BY

ter.-

DY

-. . -
'

.

'
.

'

iY'BYDY' m.MR.AMR.. PALUIERIPALMIERI ;:
'

-

,
'

, . !

. ,
,

" ,

a !

. .
, ' Vhat"ltiatat'"' "DistrictnDiB" riot Att ' rat"t"" ? AA-

Q

' Q Now.Now,. look-atlook -,at memme:.,*. W is '
Attorneysrney'Q r

1 1, ' " '
'

.
" " ' ? 3&3&-

ir

&. * " jJ'' ,
>

f"1ir; ". ,

S.i"° .
'

I,
'°

. '.
- '!

>

. 't'
I1 * :

' ,"
"donity/donrt,;/,;

?(j* 0n , ti understand.understandun:1: er s 1L; and.J. .
' '. . ' .

,

" "

. tI'I'-

Did

,'

'
, .1\.1. \ -o-}

: "' '
,

1\t
,
\

,
i v <

-i
-

? i'S.
'S' \ i

.

I

,

0

:
"

"T'>
"

'
>"

,

'
. . ,

-' . . ; '
,' "t

"
;il\f" \ ,

I ' '
,

. ' QQ-

ana'10r

Did you ever oolloalla+ a II himhl "Diotriot"District" Dlstriot Att'prney'aAttorney'sAtto' neY'' * rat ? " AA-

snawor

A-

xnswor

,
1 'I't' 11-

A

snaworana'10rxnswor' ) . .
' ,

0

ii-

MR.

\
\

,

MR.MR.- PALMIERIPAL IERi ; ThataThat.sThatre*. all.all.-

are

. ' ' '
'/

I. ,
'
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1 CROSS EXAMINATION BY R.JR.. EDWARDS.EDWARDS. :
. , '

.' .. ,

",
I

. . Q Now , 'did' you Bee KeeperStrouee: wh n.hr.
oa e tbe ?

r
:,

,
; WheWhen

'
StrouBeStrouse oamecame , Benny SohneiderSchneider was kicking me.me.: . ' ,

\ > ; '!u

, 1'1' ' ,i.. < / ' '

, Q Now , won't' you please answanswerr my qquestionestion1? DidDid-

StrouseStrouse coinecome ? A 'r'I' d.idn'tdidn't. ' pay attention , beoaubeeausee'e'I' I waEwas! takentaken-
t

takena-

way.t , '
,

..

, away.away.. I didn't' pay a.ttention.attention.a.ttention.-

Q

attention.-

clinched

. . - . t,.. t.......

, ,\ d
Q Did you seesee Keeper StrouBe0thereStrouseLthere: at alla11 ? A Is.awleaw. himhim-

coming

,

I

, '

"

. II-

I', I''

oomingcoming aJong.along.aJong.-

Q

along.-

Were

: .

. '

Q Well , ,where were you when he, oame' ' along ? , A'
' , I dodon'tdon't-

Q.

.
' tt-

I

t-

know.
I

, , . - , . ..
, know..

, tt-

'A"

" : '

QQWereWere you in Bennie Sohneider'sSchneider's' cell ? 'A"A' " No.o.. '

' ,
QQ

.
" f

r .f'. ' ,
"

, .
"
, Q Did you go into EennyBenny sohneSohneider'er'8' a oellcell at all ? A We

' ..
I ,

1 c1inohedclinched in. ,fl'ont'frontfl'ont'of' ' of biBhis oell.cell.oell.I-
"

.
,.. , ,1,1-

I

I""

I 'II'I'

I )

' \' , 'I' :\I"\ "

.
.

. . . . II ,. ,
'

, ,

'
,

,1\,
11'
tb

\ ,1/1\1,

'

'
,
/I.. \

'k'
'

'

oil'' ,
""

I

lQ; : Q',' (QuestionBtlon repea.tedrepeated. ) At any time ? '
,

, AA-

'I'
,

NINoo.o.-

Q

.:
. 'I'' '

N !
, "

,

, ' "I"" ,I' "

"
I

' QQ.,. rIsn'tn t' titit a... faofactt thBthat: t , when StrousStrousee ocame'e'' there , EennyBennyEenny-

obnemder

Benn-

yehnederobnemderehneder was yinglying on his baokback on the bunk in the oe1lcell , withwith-

hie
,

hie l@gBlgga@ joined together behlnibehind you , aniand StroStrousee hhadd to pullpull-

h1e

pull-

Q

h1e legs off you ? A I didn't' pay attention to that , beoause II-

waawaa getting blown after blowe , and I asn't' paying attentionattention-

toto what'happened.what'happened.-

Q

' .

Q Was Benny SohneiderSchneider on his bunk in the cell when StrOUQeStrouneStrOUQe-

u

Stroune-

got:
u ,

..
' ,

I got there ? Am.AA. were you.youyou.inside.of. inside.ofinside of hiehis oell.cell,. ? A -We'We' olinohedclinched.clinched..-

n

.
rh

,

"

.
' : '" ;:.. ... . "' .:. . . .

",
. .

: i ,
\

"
:

,
"

. .

r, , '

\ .
"

, , II-

'r.

, , ,

\'r.\
'
..

"
\ '

,

"

' \: , . (
. J.n. ffrontont of the ra.l1railings. g .of.of hiehis cellcell.:. I don'tdone' t knknVknow\V\ .Therewhere'. we

11

\ ; "

' . ' , . "
- ,!: 1 \ ' \ t , , "

'iI'

.. ,
.

" "<

. " , .Were.wer.. . J ' "

I ,

, ; 1

.' '

,
:

"

:
.

:

\

Q ,
:
'

,

You don't.t.' know h8rewhere,
you 11ervfere when'StrouBewhen' Strouse came up ?

,
-A..-, A....

s

..i.
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, /If/

r,

\
. Yr'Yr'fYr'-

r

Yr'l, , '
l

' {

f "

. '
\

. ,

ff-

Q

. I

,
,

,

.
r , , I'' , tt

r r"
I1 11'11'Y11-

'r
1-

1'against

.' Y.
"

I '
{

I

' "

'
/ .

1

;

,
" . . , :

, .,.I. :"
. . ,

, f

" 9393-

II waszed.. I wasn't' paying attntion to it.. , .

. .

. . .
Q And how often did you

, kick Schneider with your.your.-

on

. shoesshoes-

Q

on bia cot ? A No , I didnt, kic .him..

.
,

. ,

.

. '

: I

,
'

Q How often did your cell mate.F1rola'mate.F1rolamateFirola, .,

' kickkink himim ? A'
,

' No ;
. 'tlierethere were no kiokakicks

,
, , it wa.swas. wwithth the clenched

, ,
.

handa.hands.hands.-

Q

.

Q Can you
,expla.inexplain. to uaus how it was tha.that. t BennyBenrsy SoSchneider.neider"". ,. , .

'
,}

'
. .. . . -'- - ,

\

gogotgotallt't'allall-all'- these abraBabrasionson8 , or..brea.keor..brea.ks. . . : of the akinskin , on 'the' body ,

,' '
, tha.tthat. the doptordoctor told us about ? A t don7tdon't' know.know-

.againat

. May}/a/ ,

II-

a {, bb-

Q

be goinggoing-

Q

againatagainst the railings' ' of the. . call.Dell.Dell-

.got

. \
.

.,

Q Why didn't' yoyou tell the dootordoctor about your elbow ? Ai.A.-,. -. ,

i

' t didn't' want to bothexbother the ,doctdoctorr , not knowing that 1it wouldwould-

ha.v

would-

haveha.vhave. ended 80so serious.. Had rI kknownown .t'hd.tthat. '
. , 'I.' I 1rouldwould ha.vehave. told the,

'
" , q.oo.tor.doctor. . .

. . '

i0l'' , r I1 ,
,
( ' I

, , : ' Q Is'Is'tha.t'Is
' tha.t'\tha.t'he.that'othed.

'
,\'

'
:he.
" '

.: beatMeat'
" . '

:

.

' reareason
,

on you"canyou.". can
'

give. ,' ,
'us' us ?

'1A YeaYes , air.sir.airair.-
i

.,
, I

, i < ' ! \ 'f i
. '\ \ '\

. ( . ,
" I' , " .

I ,
w'' , ; No'Rio.

.

'..
.

,;
'

what
I

"war
"

ft.. youyo'u' dodoinghen'doinghen'-I !1g'' .;hen, :' you say
.

Schneider threw a.a. c

\ , cup at you ? 'A' A t was plpla-eing-oin my plate anon the floor , afterafter-

'brealaat.

after-

Q

'brealaat.' :! .

'
,

Q And wha.what.t WELewas 1itt he sa.1.1sa1.1said. . , ,to you ? A "Wha"What" t are'are' youyou-

t

lookinglooking-

said

'.t # you Dago sonof a b1toh..

Q \, AnjAnd how were you drebseddressed att that time ? A I onlyonly-

ha.d

only-

Q

,
ha.d. my nderahirt

,

on.
'

.
.

,I
. :

\

" 4"I< "I"
)

/I/ .

. , Q :
,that:iha..t "diddid". you _o4-when-,y.. wbu'(!) ' he oald$ 1d , tl'Jthp-t' -t too you 1? A II-

t
said.saidsaid.-

l
.,

'I 4

l\\, , , ,
. , I" , 1

, . " , ' t" , I", I'"' ,
, \ \ / , ) J ,

"

't' ,
,

'I ...!.
.1'.1.,

' Ill.. ' , '
.\w.\._

"
_ . /_ ' \ - .

' ,

-. ,- , . ,
}

, .
44-

Im

r M

'
,

. 1

, \r.\ .
1

I
: r"

J"I .m\potIm. \ not :loo4il pI ng''at'at' : '
' '10\1.-101.

"

o\t . -
\ '

, to'scion' J.
;

. n'tt'

i t :antwant<< any troubte.trou'bl
I

;
,

'
; .. . , I"II" ' a 81cksiokmari'YY-

jt

"':
j\t\\ \ i , , ,

> ' <4"" "
,

I I . ,, : , "
'J.' . .

.

,
"

,

I , '
. "

' )
;

"

" , I""

,
,

,
\ ,

I
. .

" I. ' 1

,

,

I

,

S \:
'j9'1'\1'I.' \

44\\
;; Q And.. the'n'then

'

' wb'waat
,';! If

tid41d
I

hse
I

dQtdQtIdQtAdo
,

Y'Ii''

Ir

AAr
' .n3,. 'J\'ni

'

J
\

v.' . th'th'rithen
1r'

ri "hehe" threwthree. thia'thisthia'cU'' cU'\cU'-

11'U'I
cu
. '

!

, "
.

' \

.

t..

'
.

,
' t

, . ' 11'/U'\\I/'/ ''' \\ , /): ' n
, '

\ I
'

\ \ '
. ' : " I""'Jh\' , ; , : " '\: ' ,

'

'/'
"

\ '
.

I

:1,1':
I ,

,
(,

'
, Q'Q ' Arid wawas behe in oX'or' "titbit" ,utIof biehis oal'lcell' at the'the'time'

time ? AA-
1

HH-

Q

, /1/ I

.' ; \ \ 1

.! \ ; \
, , .' , ' "r.'I\I'I,\ : 'I' ', t\t-

Pa

I

.
__\ "

. , , . . , .
\
,..tPa ,1FpFI< " ' t.( Illr1k r, {
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" ' ;I\'II: \' r; ' (

" "
1 '

"' ( ' " t'I"' "' " ' '" , ' 1\\ ' { ' I r, I 'r
,' rirrir-

1Sl

." ', lit. > . ( 'r' J\J'v\ ' 'v"' ' ( '. .
,

. % ,' fI1 { F ir1A 'U"\J'\ 'u vr . ' , ' t . \ ,
. .

1A , ,
, ..' '. ( \ .
.J.\\ , '. ' ' it ' ' ' ,

, y r .,
. , " \' b r" y'y'-r ' f1'' !vI'' ' .. , .

\
\

' / ' 1i'
!
' Y

!

,\ t.frcM1S
1'J/\/?\,' :

, r'; . ' \
r
; 'ij/1:1.ly/ : lllr. / r, +

, "I" rr-

to

:,
,

Ir ,+ lit1Sl </
,

"

1(1-

r

1-

Well

. , /1/ ; i.
' ' "I ' , I'' ' ' / I" ,' , "

, ,, \
,: I'I, I

.
: : I I ' \ " ",

. \ . I' '
, ' ,\ < r\\' . .1',1'.

/ iM-
'

.
. .

:
'

i

*
*; :- ;'

r9yr9-

yr

< 'VA << ,
FYS1'fir-Dt6'

-

'crVii.yoa'hy' .
, , ' rt

, r1 9 9tf9tf-

Cwasstanding
,

a
v

Cwasstanding, ' *as
, standing right in front of hiehis cell.cell.-

v

.
.

JlJ-

lQ

.
,

. .
/ ** i,i-

or
I ' . .

. I''
Q Was your cell to the right or left of-ofhis- his ? Asfyou'stlou

'

,

,o *

. 00-

N

0-

Y

0-

i

0-

i

0r-

9y

. ?
'

1 , ;''' I

,
.

f
t

aoeda.oed. .the..
the-thecell-. celloell

.

? A Right in a straight line across.aoross.. ' #$
Y

"* ,

*
-

1 '
& Q When you are standing outaideout aide ofQf the door onon thetbe tierier ,

aa-

es'

facingf cing the cell , is your cell toq the right or left ofof-

oell

Benny'a' < ffff-

cell

:
Y

D

t ;
0 celloell ? A ToTo'' the left.left.Illustratingleft . ( Illustrating ) ,. ' - - - :

es'fi . "

Q Well , what did you do whenwh n he threwtbrew ::'thethe' cupOup atat'-

Then

you ? { A\A-

Then

\

Then'Then' ithrewrthrew the other aauoe'rsauoer' at him.him.-

Q

him.-

Q

.

Q VfhatWbat diddi you throw at him ? A An article similarsi ilar toto-

that

to-

thatthat ( IndicatingIndioating People'sPeopl 'B' ExhibitExhlbt 3)2)a ) .
es'' _

,
' ,

' Q Then you threw a bowl at him ? A YesYeaYe , from one CellOellbellbell-

i

N Y-Y-

KA

711-

Vy

:
-

i
" ' , ' , -to-.-to.to>.

. the other.other-

.that

.
, "j"

.
tt-

'I

, ', .

KA\/%
' : \ / ;

:
'

'

:"*:!>\i :
,

.'
'

-Q'- ' \'I\Well'
!,

bb'lit'
,

, ,
thitll 'Y

'

cells'i ';, are'-Je'?- ; ' "side
"

d :11by-side-' lf, -
,

,. a'ren''r
,r't,", :

',°
't

I

;: >theyheY ? A1-

tr.

A: i" ', :. , " ! , # ' ', 4"" h' : ' : ,!
,

:Pt1tr.
.'

9, ,
r,
? ;

'(, I1 , S.
"

r

"Qh''i'
"

k '
!

6(
{
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' 11';W

1

ti i4r?(
, ,

'
>> , . )1/) t

:,
,

pu,
)

"

'

, '
:
. Cr, v, '

r
1f1fi I'';S:
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. ; f ,

(twrv
!

(1"q

(,

rr" II/

1

! VWi
;

'
SalI

'
:' v1/H/ IIy',r/1/ {
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'

I,I-

I %la'I:
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'iWr-MN11)''
1 t

(
r

-
/'IJ/
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f

)
r"

;" v.
.

II'J.
r

, '
4k

,
\'J.\
p1

' . , \\ j.
"
lt; a

., ,
1

'

> ' ( , $ ' " '
, " .

" 1' . .' . r, 'ht1I .! k/kT,
T t'e'Te' sri"Birl6air" sir :! .

' \ , !1i r, '
:J.\.\ ,:,

; '
J 9.I",{ I7 t'r' I/ rr"' ', -, " 'wfift'. .1'.1. ' ) I'*' "I}

I

+ V , { v1 , \ 1j1,'
*' . irr, ,. .i',.

', .

,
wv)1)) )

j ,
: . , I..

" pt >. (, I ,

-.
,

.' )
I-

-

'., :' . ' ' ' ,
'

' ' I' '; I' ', ' -1"1'"
,
', I'*'", \

', ' '
, . ' " J",j ", "

ft'1.ft1. I'' lf'1"1'' , -,
, . n' -

,
. ,'

lf'
' ' 'I'*' ' 'I

;
' , -

_

*!

_ , ,

o

. .

I-

_ "
. .

*'!

. .

,
.

" II.r.
. _ _ . ,

"i\"

V

. . .

f'f-

endKM :" * f ij % * J4 Jt * ' .i i JL m .' throw'*

, .
. ! - Q Andendnd: did'ybtidid'youdid'yoddid' youyod go oiitoideoutsideo toide of yourYO\U'your\ ' cellell' to throw it1t ata.t. himhlm?

1

A It was sideside. ,. byby"by''," sidesi
,

, that I threw it1i t at him , and , when II-

wanted

"

. "

wanted to throw it at himhlm it hitbit the railings andand.and.it. it broke.broke.-

Q

.

Q Well , where did1d the fragments fallfa.ll. ? Inside or outsideoutside-

of. of"of" thetbe cell ? A It broke in front of the railingtorai11n to the cellcelld-

oor.
r'

. ' door.door.-

knoyr

.

:
,

;,Q'Q' WellW l ,
, thattbt, ,isoutlSis , oatout on the tiertler1? A..' WellVel , that I don'tdon'tct-

rl

n'' t ,
:

I

, ,
' ' '. " ",1.f.t

.
"

" '
. ,

' .
,

:
,

I
V,

,
,

- ' -ft-" f-

tLr4J
1'',

"

\
' : ' e

, '" . " . . . , : , -.I'
, , ! . . \" - ' '' ''knotknoyr! _, I'I'J. ' "

\J\
"

"
' 01.. ' . " " " _ " ' ; 'r.\' \ " " - : I-'I':"L-r4JI l'' "

"
" .' ,I''

' " : . _ 'C"\'i'
"

" \ ' " r1rl"" - '; '" " "' . r , 4""
, : " ,

1

:
"

"' "
!ih..

""

, \ } I I ' 1,1'\1,1'1", ' \ \1"\ "

. ' . , ,' ,1, 1 "
I\rIr-

j
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f irW'i' - '; <" I$> \Tn\TniHi\ iHi \ / f ' ii-

QQ NowN w ; SchneiderSchneider----1

\
'

,

' ' . ' I

\ :: :
, p,1'1, , ' '

( 'C'

.

_ ,

.
.ww-

JR.

,
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,

v

' ,

. MR.. PALVIERIPALMIERI ;:
, Yes ,'

'

sirair.;.
. with}fi th that exception'1exception''

. ,!
',

'
,

I

, ,

, ,

I , BY-BYBYJ:- J R.'R.' . EDWARDS : '
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' r'.r-
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BY THE COURT : ' '
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U4LUU4-
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en
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,
Q Did youyou ever boastb aat o3fofof'thethe'tbe' friendshipfriendahipfriendship-

j
of'' the 'DiatrictDlatriotDistrictDistrict-

r

DistricttR-

k

,

F

, , '
. '
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'/( " ;

" JI'; ''' ',
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that.-
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. t . .
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]
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t \,11.11.'\} #,
r.
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l' . '. . ,
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"'friend1'
. fritRkfri:rrfend'end ',, andani couldcould.,. do as80a you pleased ? A No , .sir.air.sir.. sir.-
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' "CROSS'DROSSDROSS EXAMINATION-BYFXAMINATION'BY-; -' MR.JAR.. PALWIERIPALVIERIPALlfIERI' : .
'

* r- ''*
. I'

_

,)

"' , Q How long have: youyo known the DistrictstrictDi AttorneyAttorney. ,.
,.. how 1'onglj1'ongl-

jhave

10' nn-

have
.- , - ,;," '-- . '

have you gone from the TombsTpmba to the'the' District Attorney ?

'-

" '
.

'
', *. ', "MR.'EDWARDS"" ' JR.MR.! . 'EDWARDSEDWARDS' : I submit that thatthathas, .has.ba.,

,

talllalliall:

, ' .
'been
'

been
.

, covered.covered.T-

HE

cove'red.covered.-
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"V'"
'

THE COURT : YesYea , itI t has been covered.covercovered.D-
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<, , "BY'MR."I '

8Yy 'MR.' . PALVIERIPAL1IIERI : '. " '
'
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, II-

Q
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.
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Q AndAni knownknovn, the1the'' EastEaat SideSl'deSide.-

MR.

' as'' " !, ; .
you are on as.as

.
"Nigger Benny8BennyBennyt ,

, " ' "

Ju// ,
*

. ,

' .are. are you not ? A YesYesbecauseY s.,.. -because.beca.us-.
. TftaI'inI'fn' black.. .,' .

S-Ll ' ' '!- /. I
,

,
,

Q
,

Andnd.. any littleli.ttl, . , job thatth t is wantedwantedM-

R.

wanted.---wanted--wanted.I-

R.

wanted-

j

wanted-

Q

.---
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I
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'
t,1, " , ' ." '

, . ' .
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.
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. , -MR.IR.--.MR.-.-.)MR.PALMIERI. -PALMIERI'PALUIERI'PALU-' ERI :
' However , 'r

'

I withdraw?T tbdra''" that"/Youtha.t'Yotha.t'that..
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. ', /,. \Yo'You\' 'may'

may go.go-
.'wflti'fyWffi

go.-

I

go.go.-

THE

.
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cfny
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'
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mroning

the-

mron1ng

the-
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etoto readrea thetbe testimony ofof'the"the"' man whoho wasa6 dischargeddlscbar ed yesterday..
1'

. VR."R.'R."! ' . EDWARDS : On a specificpeclfic condition.on ition.. On condition thattbatthat-

yr.

tbat-

r:& . yr.\r\)){ r..:"

PalmieriPalrtieri Willfill; not requirexequire: : me to calloa.ll. the stenographer'steno6rapher'

at.theattheat'atthef-

ormer
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., the
* t ., *""

former trial , whorbowh-

owill

? isia the
,
stenographer at this trialvandtrial-and

,-trlal , * d that hebehe-

P
he-
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.. . . .., It.

. . ,- ' . ." ' '\- - -" ,
;|P-- t' -.vfc-

,' * . 4> t * '

. .r. , .f. ,
, will)1'111) ' concedeconcede.: ,. thattha.t. the minutes which I.'rea.lI-readI -. read.: from ini; thehe cross eex-ex,1exex-

amination

- ,',1,-
1A

r,

. \'A O < ,

. .
_

r

}

amination of WaestryMaestry are a correct transcript of thestenographer1stenographer'thestenographer'stenOgr Pher'' ii-

notes

!

notes , and will permitperml ,
me to readrea.l.: thosetbose portions of the tes-tea-- 1
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. . at the other'trialother' ' trial intofnto' ' the''recordthe. '" ' .e. ord at this
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,' trial.trial.-

C

,
. tJ;..
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"'"MR.'AIR.:" PALVIERIALIIERI[ : YesYe 8.,. I so'80'' ooneconcede.e de.. And thentb n Ilamam to
' .

' tot' ' I. .; ,' - .
;w.. *"

' ; 'rread
'

ad the teatimo'ny.-oftestirrdny.testirr.o. '
'
y., -. of PrernerProperP eVler or PreeserPreeeerPresser , the 'Austrian'Aue' trian ? !*

: ''fl>

'

" MR.l-'R.i-'R.. EDWARDS : Yea/YeayouYesYes /,, ,
', you mayay read the direct examinationxamina lon

' "
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'
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,
andnd It will read the oroaacrose examination.examination.-
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Jon
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.onon.on,. behalf-ofbehalbehalf.-..of. of the defense ,;," heingbeing duly ewqrnawewornr , teatified'teetifiedtestified' asas'fasfollowsfollowa-follows'- llOWB :
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Q 'Mr.' TJr *. PremerPrerr.er. , you are an iricate'of1ncate'of: ' the Ci'ty'.priednCrty'p'ria' '
.,

' , you
' *

. ''" ii-

are
I-

areare, in jail ? 'A'
A YeaYes , sir.er.. "

'
,

,
'

;

v .u. r h
'

> i QQYour
.

-YourYour- caaecase vraan11wam'tvram'' t tried yetyet ?
, ,

A Nor1o , ;: not yet.yet.-
I"p

y etet-

Mr.

.
. ('

jjj &r& '
' ' '

,
'" ' t'V-\I"\pt'V-

iwg
, \

'

'" :
'
' \ -:'%{ * I'I'-

Ir.9.ny

'

iwg,

'
,

< / , , 'fl''
'

; You have teeiibeen in 3ail.ho'.f3ailho.fjail . how'. manyIr.9.nyIr9.ny. . monUiamontYIsIton Ute ?
,

A, AboutAbout twotwo-

r

.

,
ffro? .

' ' < -
- . * . . * i'' %\ .

' n" '

n-/n-

h.
,

-

"/ .
I, ,
i.? ,. I'rtt-

J
' I" "n

J "< , r

\ ; .*r #.

ronN''

t
thh.s. :. :' s

\ :
r

.
: /rr-

Q

,

. .

.

' Q
, Were youyou theretnere on the nineteenth of June lastla t1? When thisthis-

fight

thithi-

fight

this-

In

fight occurred , wbreworew re you ini h jail ? A Yes.Yes.-

Q

Yes-

.thing

.

Q ICLIn.InIn.the. the CityCi ty Prison ? A Yea.Yes.Yes-

.Did

.

4}< Did you aeesee what took placep1ace: there ? A YesYe , I seen.seen.-

Q

.

Q Just tellell the jury in your own waywa.y. what you saw ? A FirstFirst-

thing

First-

thing

First-

fight

thing ini n the irofninguornirrorni, ng , when IT startedat.rtedat .rted to walk , all the
,
gates waswas-

ppen

was-

pen

was-

open
. '

ppenopen<?pen , then I startedsta.rted. to walk , and then.then., I meetmeet'meet'that' that guy there , "'
,

'I
,
,
' \ ii.-
It.

:
. 'if'

, .
' '

;
. .

1 ' #'
, , ,.It.

>
', 'Frank.'rank.Frank..

.
( IndicatingIndica ting the defendant Maeatry'WaeoWaea' try ) . '-r-

,

,
'

. '
,

lor "

Q Frank HaeatryI'aeetryIfaestry' ? A.. Yea.Yes.. He waawas in frontzon: t to meIte , and. . II-

was

. :
/

"
"

waawaewas walkingalking "behindbehind"

him'him' 1m , and I , heardbeardhe and somebodyso eb dy hollering , "Help" ,
;
, 1

.>

r ,
' "

I



', .
, JIllIOn..

. ,- " - <-!,

, , t\, \ r ,, ,
' I , ' ,

µ
src4" % . ' <

" " 37F " ) '" ". " , 1, . , )1'0200-

help.
< . " ,

t''*
:. '" '

"

I
vi , I

IIj''-j'- ' : ' J.. j'' ,1,
, ( ( ,

I il""

help.. . " , "An'd'And"' ' he beardheard ' i t\t'tand'\' and'and' the'Iithen' h'e'h'e'gh'e'gbe' ' ggbeee"in:-"in- " in the"thethe"ell" cellell , :
, and.and. hehe-

makes

he-

makesmakes eoso , 11ke.tblike . that1"Don't'fmght"tlnDon'" ' 'f' ght"" . (ItluetratIllustratingng )
, . ,

, ,' "

'Q' Q DoyyouDo'you' know hohow mahmany people were fighting , in the cell ? "

, i'lI'
,

. .""" I
." ;

,

: "
, ' ;A7; " tI IdOf'don't'

, ! ' t _
know ; I o.ancan'.

",' ttJ-

t
tell , because I passed there . .

, , , , "
Jt
, " " ;-.

If..
'

,
' :

1 , Q You didn't' oountcountoount-

j

the peons fighting in the oellcell ? A No ,

.
,

, j st 1 seen him , onlYhe, reakeB "Don't" ' tigbt.; .
.

" ( Illuct'rat1ng' ) . . ' ,(!
I " " '

,
, .. '

' .
,

"

. ' . . ' "

; '

.
. ..

I

;.
,
. .-

.

Q , Before'youBeforeyouBefore- '- you Baw'saw' Frank eparateseparate the people , whorewhere ddidd you'you
,

' 11-

Bard

: '

.
J'' \

,

bearhear. :. thetheVorde\Vordewords\ "Help" , helphelp"If" corr.econe. .from. from ? A The 'fir'first' at oell.Dell.Dell-

.r

Dell.-

Q

. "
j l..: '

r

,

,
.

Q Do you .t'.nOVI. '. whether that was Schneider , '. s c'el' 1'' A : No ;

don't' know tb t..
But you now it nowA? Yes ,; Iknow it now , ' because II-

J

I-

i'roiz

I '

"

. .....

y
Bard
'

.

.
.

'
I

:r.a. somebody bollhollering,
4

r1n8 "Help"""Help"-
y

"
/

and
,

he heard iitt , andd he getc1ngetcin

firat and malle .the.
,
m eparate. . ,

, , ' .
, ; '

1

, "I"

. ,
I J

,
" '

. '" I'' ' ,

1'' ,

I

," : \ " .
. . " ' 'j.. : '\ "I 'I

'
;: " '

, : , , :
I , , \t " ; ,ii\I;)" '

\ !. '
: 'J' I'') '

( } ' .t. i"{

",
' . , Ur\? rt\, ,

,
?! aestr'y:

'' did ? A 'TeE'): e
.
s

,', ', ,

.tIIIIrIr nean.meaty
,
:

,
.x Fra.nFrank.

" : Lj ;, 'It"",.:
hd \ '

1 ' ,
\

II-

I" , t
,

. '1I''lijJ't' {' {
,

'
- .

\ji\ , t

,
,

/
I

,

"

' . . .
I

;
"

11

'
!

"

" "

'
" ,

,
,'

' 1"
'

"

'
,
"

' ,1, I'' " ' , '"

.
\ '

' \ .,
,
'' I'

.
'
.,

Ij"
,

"

'
J.

.
), . . , \ " 1 t.\ 'i 1'\I.,1' \ \lf\ { ' " '

1, y\ I ' " ,/ Yea
.

1 1,1-

Q

1'1'
' ''f' h"" ' , I't'

'

\ '}I'' ! I 1""
. " 1 'I' ,

I "
I ,

,
, " \ ,

"

'or'
\

:,,1, :, I; J"\"
\ \b ' Mr.. Frank Maeatry ?

.

A Yee.. " '.
. '

11\11-

I

\
>,

' >
: ' .

{
" 't'

.
I

" ,' t..
'

I..
. l , )0')

,
' . . ' .

I

' \ , 1 ,
" ' ' .,

,
, r \ 'I.. \ " .

I

It

t Q Do you know who waawas hollering for help ? A 'I'
' ' don'tdon'tk-

now

don'tk-

now

'

know who was hollering for help , and then I go away andand-

era

them keepkeep-

ere
;,1,-

1lj

,

lj('!
"

eraere corr.ecome. right away aniand just took theutherr fellows.fellows.-

Did

fellows.-

keeper

.
{ ' '

, II
\\ , \

Did you see Yr.. Strouse ? Do you know t e na e of thethe-

keepe

. .

. I . ,
\ ,

j.. ,

" keepekeeper that came tberethere first ? A No , airsir ; I don't' know hishie name.name.-

6ROSS

name.-

CROSS

.
....It.

, .\ , -f1-
._

(II
(
. 6ROSSCROSS EXAINATIONEXAYINATION? ,( BY VR.SIR.. ED1'ARDSEDTARDS' :? '.. .

,
:

. '"

,

-:.;/\. '
.

"Q" How long have you 'be"en' " in , "this"

,
country ? A I am-amthree- three

'I' I'' ,
,

. . . ', , , , ,
.."

.... ; .
I I , . " ' .;; ' \ ' .. ;; ' A

\ ' ' ';;
" '" , , .e.'dta.' half y Brs.. .\ ; ; , "

.\ "

,
: . ' ' i-, - " , n'\n'-

j
'\

'
i

' '
.
\ "

'
'

. .. ,
'

11
1'\1'-

i
1'-

t.

'\
,

"'
,

.. ' < ! ,
' ,' fA'I"" " , I; \t.\ . , \J\ <; \I\ ; ' I j

. . ' ,
' \ ' ,

, ' . . , . ' : . , '
"

A ,1\, , , . , " , >I-

't'rOIt
' \

,
': : > . : : ' ' I " , ' "{ " " '' ' " "' ''l'1'' ' \ . I'\\\ ,
,1, '

,

,

'
:

:
"

"

" \
,
"

:
,

'
'
\ "

.l'\l'W...'.\.

.
W-

.hereW.here. did'did'YOuYOu come t'rOIti'roiz ? ",
' , 'A'I.I' A . AUBtria''I\Austria'rAUBtria''I11t'.: ' ;\ '

, 11t\11t-

I.

\.
, ,
:

>\ '; : '
,, ' ,

' .,

, . . , " " . " " ' ' ' , ' . . , '
\ ;

"
"

, . .
,
:

\
I. ,

) II .t. " t"" :

_ ;.f. : 'f' '(

iJ.. \ ,'
/ \ I.. \ " ' : '

"
. , ,

' " \ i "
' :< ' '

:<1,11"
,

" \

, ' Q Wh t ? A uatria.:
.

. ' ' I

;

.

'
" ' ; I'' I ,

"

. ,
, " , \ '

" , .
I

, \ \; " , f..; , , ' I!. ' I 'I' .
"

. . . . . , " ' ,
.
" " ,

"

.

.
' \ . ' , " " " 1' " , ,I . , \

. .f ' ' ' \ '' \ , ' I" ,' " . "
'1.,1,1. , , , ' ' , .

\ 'I'' I ' !j \ u I ' " "

.t".: "
1.. : . , ;;;

\

,

'
II '

,;"I1,1.11.,

. '!J ill 1 . " ' .

I

.,
,

. " , . \ . , i&9ti& 'I

!:' L

\ /' , Wt1i; :(. :J\J4,\ , 4 . };' i / ' :
,

I /' :'11-

A
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1

' 11-

Q

{

. '
. 11-

r

1-

A

flUUUilflUUUil-

i

s ;.. I .
I
II .wr.w-

rAnd

. , .i< ( tiJjj (, .r *4 (tfl WI > < |) < Wl. :

rw'rw'ti-

Q.

'

.j'l.

"
'

.
; V

n

'

,

.
tiQ.. Austria ? A Yea , sir.. ;

"
.

' '
ttr;t'l''

' '
, .',

,' .

f'f-

first

, ;

I',' ,"
'. - ' : '

iS"

4 ,
;xp' >

'?

' r'
I

'I/
Y',/. ': I

Q .ffhat.paxtWha.t.part
.
What. . part of AustriaAustria..?? A.A"A ."

.+ ItIt'', is"" Galicia.Galioia.. ' I'I'f-

e

'

;' $
.

"

/ ,;//. '
.

)
.c.

''>11-

t
. ' "

("
'

". "'" \
. , \1\ " 'I' t

.t.*
.

"

fe

, I

'
, ,

. 'rt'H.-'rt'H.Q'', \
. .J.

',I"
"

:.
-

I

Q'Q.\Q.AndQ
'.

\' And wna-twbatwhat- do you worhworm at ? ' "AA'A '', I worlcworkw rk in aa.. restaurant-restauran.t"restaurant.restaurant-ry restaurant-
.Q

restauran.t"-

Wha.t.part

. -". "Y w
} ' /ry/ ;

,
I

1
>' ., . * >

'
, " , : (' ;

' ' , ' '

" "
.

I'' "

, j

'
.,

'
. \ QQ-

I

.
WhereWbere ? A Uptown.1pto1fn.Uptown.. ' ' '

.
I

11-

r
+

. ' Q And.And., whowbo waewasa.e.
,

your/lastStou)'oU' r '

.
/, la.stlaa. t employerenployerployrere =: ? Where was your laat'lastlaat'job' -jobJob- ?

' .
,

A-Uptown.AUptown.Uptown.- . ., b*"
-,.

. ' ' -T--
T-

Q

-
. t,

"
.

'.
-, -

- '.
.

- .

' ' : " '
,
-

. d
. './Q/. Q 'WhoWho'l1' o did you work for ? A 168th168tb Street.Street.-

Q

Street.-

F6

.
* * *

* *

Q F6rF6rwhomF6::r -whom'wbom"t'whom-' ?
"

A Mr.r ., EnglandEnblandEn&land& , I think his name is.is.-

'Q

is.-

And

. mm-

Q
. ', ,r

Q'Q' AndAnd.. howbow lonIonlon'lon'did'

did you workwork therethere ? ,
A;. About two months.monthsmonths.-

And

months-

nd

months-

.E

..

< Andnd howbow ofoften.naveoftenten .have. youyoubeen:
'
.been'been. convicted9onvio ed of crimecriu.e1. ? A 7No7No-

answer

1N1N-

an

' ({ NoNo-

t

No-

Have

'* '

answeran er ) . .,
.

'

/
"

,: f .
Q Have you ever been convictedoonv cted ? A What do youou meanmeant?

. .
't'' '
" ,

|Y'
V"VJ
'

,
'", ,

'
; " ;.

.

' :
,

'- ", , :' -. '
, vI

Q.Q-

.Itt
. HaveHave.. you-ever1.0\11.01. \ ':

- 'ever'
, beenbeen'*' triedtr for 'any' crimeorime and cpnvictedo ) nvioted.. for'tor'

.
'

,> ,"
. . - V

,

'
.

.,

'
. ' " " . '

Wf. ,
.4ti/Itt/; ,

. AA.. No-noNo , trial-yet.'nQtrial'yet.-'
,

-' . \ \ ,

.
'

fW" ' '" '* "" 'V'-

VBY

'"

,, ; '. : " "
I"

.; r

BY THE COURT : .
' ' ' "

' ., .".'' .' '

Q$ Were you ever in prisonprison*

'before'beiore'
?

'

1>

A No
'

nonOi;

-

this is18 thethe-

first

the-

first

the-

ANo

u!
" '

t first "time.time.. '. " -

'
I BY VE.J.'R.MR...' . EDWARDS :

, ""

,

, . ,.. - QQ.. When did youou first meet Frank MaeetryMaestry ? .Atlo.
ANo( answeran6wer ) .

l;
.

:
" "

"r" , I
, '

1/R.1R.JfR.!/R.. ,EDWARDSEDW AR DS : .CanCan._Ca we have an interpreter ? I think he willwill-

"understand
. r -

. : . , .

':,'7 ,
. "understand'underst"and'underst'and"' "' thethe"the"questions" questions better-betterbetter-

Lrrrv75rfr

: -,:. . , .,
iJ

"

IJ

. ,
"

I

,
. ,

"

,
I

... . . . .. . .
. Lrrrv75rfrt

y , '
","I.

't' :
. ,

" : . ,. 1\\
.oIf

( 1''._

"- THEE COURTCOURT'CO UR T :'Y. Yes.Y es.es.-
F

. I

" " ,

,J"" ' \ iFt}
,"I"it, I"fr"

,
ll \, I .

,

'I'
"

I

, . . ' . . , , ' . ,

't'r ' . .
1.1-

t
\

.' ,,,. ,' 1' f ' <
II-

x

' * t t -l- TflT-

flSaniuel/x/
-'

,

n.'t/,/ ti 1,

( SaniuelSamuelSamuelf"eratchnek\f"\'1era'tchnek'r'.tohnek'. ' isiS'iS':1U1Y.
,

:1U1Y.1U1Y.:duly*. sworn.sworn.swornto
,

-to-t-

:too , actct
,
as interpreterintinterpreter-

Q

rp eter ) . ' ' > s|
BY VR.JIR.NR.. EDWARDSEDiVARDS :

Q HOTNowno , when did y.ou. first meetteet! Frank FaestryA'aestryMaestry' ? A WhichWhioh man 'i'
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,
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nF

'

'
T
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S
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. " ii-

3K
;

!SCi'J3'lfer' ! ' ; ;

;
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S'te'Wf'S'te'Wf'i-
a

' ' ' " 'WiTFl' 3K? S < *BiHBreiwr'HEl' !r ' 104104v-
Y-ia- *

! ) ! '
' " \/vY-\ ,/$vYfT'

-
;

<
' > fT' Vf'WT' > i/'V, /' '

* t'K'f' "' '
"

R. ?YA'
;': : '' *

i'
,

" fPW.fv liK . ;:! t
ytiJt-

iJMaeatry

> . ,

ff * " i'c'' '' - ' ' *
.

' ' f"f"-

fc

, ' ,
_

/ , / ' . "
rdo you mean ? .

I

"

" Q-Q'QThat-' -That-,Tha
, t man there: ( .indicating. thetbe defendantd.efendant. MaestryMaeotryMaeatry ) ? A-IA - II-

didn't
' ' ' ' I,didn't' have any conversationoonversation with thiithis defendant whenwben I metmetmety-

w

himhim-

first.

A

.first.. He vas'goingwas 'goinggoing' firstf1rst and I was going , after him and thentheni-
w

thenl-

it

then-

the
iwliti-

wthe
li-

tthethe keeper opened the door , and'then' we heard somesome:ome quarrel-wasquarrelwast-

here.

quarrelduarrel 'waswas'was-

there.

-' was-

there.there.there.-

By'

. -
'
-

.

' '
- jj-

BY
" '".

BYBy'By'THE'
THE tiOURTdOU ' ' : ', ,

I' .f1.f1.'. ? : .

" \

" .J.. .

"y."y-
.He

"
.

Q No , thatt at is not responsive.responsiv-

e.first

. He was asked when wasw s.s.thethe ', '

. I, I,,

first timeime he ever sawaw'Fra' Frankk Maestry.Yaeotry. . A The first time I sawsaw-

him

s ww-

Q

'

" himbi in Jail.. . .

, ,

Q TliTellWell ' that day ? How long before-beforetheefore.tbe-. the nineteenth of JuneJ.une. ?

A.A ., I couldn't' tell you.yo . , .
-

'
I'I'I(

I'
,

I,
*.

, . , ,: Q How longlohg beforebetore the day on
.

which
, this,

fight 'occurred'occurredJ' ? A
\'

,
' . ', " , ,', "I'' 'I'! '

, '. "' I
' ", '. iiii"M, \"M\.

" '
\

,p
..v'.

'
, .4 & d"" :

'I\' \} "
{ ' , ..-' ; ." -1-.- 1-

1

; - ,' , /" : / I'
'
'! \ ' "

11,11',
I ' , ? { f

) t I''.(L, I It
1 ' .

" AboutAbqutAboutfive-five'f1-' ve "days'days"' oror'or'aa week.. ., s, ," ,
,

"

,
',

- 'V
'" , II"< i/Jrfrwf/

" '
, :r

.\ 't-'t-

I

't-

lIjI'M

' -

;', , '"
, , \ '' I

;,

, I

i! . '
' AA-

I
- .

" .vv. .vvMr.
,

' ,' . . -Mr-, , "
1"

:
"

'
\lIjI'M

lr \'is\' , .
"

,f.
<

'
. v' 'f.' .

'
-

. ' '
BY 1/R.1R.VR./ . EDWARDSED'NARDS' :
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,

"
- ' '
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""

/i
'I' I

j IV.:
t

"

. ...
I
.
,;

I

.'

I'I'-

Q

' ' ' ' " ' "
. . "

. " ""

' 1 I*I-

BY

Q WhatWnat tierti r is your-cellyour'cel-' ono ? A Second.Second.-

t

. " *

.yw

t , '
Q AndAnd that is the tier on which all these defendants andand-

Schneider

and-

Schneider

and-

SchneiderSchneider and FothcanRothmanRoth an were on , too ? A They were on the sameDamenamesam-

etier

Dam-

etier

nam-

etierfc-' , .. , . ' , tier , but they wrew e on th.etheth. endeni and It was on the'the' other end.end.-

Q

end.-

Q

end.-

BY

.
''fIf-If'f-

I

Q What was your cell number ? ., A 239.2a9.229.2a9.-

I

229.-

What

.
.

'U''U'-

i

'U'-

R

' '
I, Q What'What' time, didd1d thistbi fights.fights.

.
happenha.ppen. ? , A After sevenseyen o'clocko'clock-

in

0 I' clo < '
-
,

.
,
.
.

,
, . ,

"

'
If"

:
,

"
' ,

"
' in theth e rrorning.morning.Ir.orn. ng.. "r-

"

I

.

-
.
.

,
}
-"-

I,

';
,

.y.s.
,
.. tk

,

'
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'
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, \ BY THE COURTCOU TtT-

t'utes

: ' (11-

Q

\ ' "} }
'

, ' '' ,

\ ,1"\" '\ \
, '

"
( 1I J.\\."'\ \ f'' 'i' t 'i./'i.'J' . / . ! \'J\'! il I''" \ , }

"

r!
.

"i fn' rrrl" ' wt' ' , ' ' " \19 ', ' t ! ' rI ( t w {

J'' \ , I't
,

'
.

/ 'IV.'IV.'f'A. rt

.
"

'
;

, : ' "

' ( / '
.

( ' ', t\ \'f'A , ,
I; I4! t

; ' fit'
, I {

u

Il . ,II
. ' , , " ' t.-

I

. ,.i ' ' ' ' 11,1 ' ' , 'tIt , ,: \ t.\<
, .

' ' . , "
"

' \ . I
' ,

{ \
.

;
, i. '\ I''

' . :
.

I
, , , \

\
\ ,

,

I

' "

QR Well , how-closebow.close-. to sevenoclockseveno'clockseveno'c*' ock ? ' 'A' AA Ab'out'fifteenAb9About '\ 'fifteen' ifteen mlnml-

nutes

min'min-

'utes

'

utes'utes' after seven o'clock.' .



flOUfltiflOUflti-

y,y-- '< ' < yi'iyif'

, ( iiyMivy'pppiiiyMivy'ppp-

iW
|

!

'

l<*

W T l

, , Q Well , how do you fix'fix.
' thattha.t. timetimel? . 'A

' Because the keeper
J
&t'J>

Y 1Vr1V-

ra
*iI;'H t'' opened the celloell at thattha t time.. That was seven o'clocko'cooko'o' +;ook in thethe-

i

thei-

n

,
> <

*i -andtrom'-trom'trom't
' :

'

'Until' 'i'inmorningandmorningandfrom
,
morningning.ning.and,. -andand -from-from- thatt time until this occurred'thinkoOburred..Iooourred ,. .dI*.?.! 'think' Ittt-

a
t-

only

wasa®
a\only aa.. quarter of an hour.vbour.hour.v-

BY

hour .:'

BYB VRVH EDWARDS :
YY-

Q

.
. I.. ..

. .1'.1. '

Q AndAn had you finished1nished youryour breakfast ? A YesYea , sir.. .

\

Q And were you out , taking a walkwalkM"sfrter" f er breakfastbreakfast.*. ? , AA-

Yee

A-

Yee
' 4

Yee , sir.sir.-

Q

. ,

Q Now , wherew ere were , you Balkinga.lking. when'you'sawwhen 'you'' ' saw .Frank.Frankl. ?, A'A
' 'When.'

.
;

>. .
) j -

, -
TI! left my celloell I went from mymy'' cell up tot the other ,corner ,,' andan-

dthat's

and-

thatls

and-

from

that'sthatls' whMW jthishiS quarrelq arrel coirec e inin-

Q

1 .

Q WellW ll , outside of what celloe l wereere you whenyou, sawsaw FrankFrank-

Maeetry
. .

,

: 1\1'
. \ '

I

I Maeetry'Maestry' , 'justjust' a little ahead of you? " A Bromrom thetbe first oelloell-

from

oell-

other
\ ,

" : Ie '"
i;

,

:
\ . ,

v'S"'+/'+ iII\I\'I"\ \ ' ' "'|.+)0J'. ; 'u1'" ;' '!,
'/ "u"'

" ' from'from' thethe-
I

theI-
I other corner.. ' I thinkthh-

this

ink it waswaa 21381a.212.81a.-

Was

*. CVJv II
>"v'" , , ,

. . : :, : .> I
I

, , ,WW; ' 1

" \

'
'
. \

\ ' Q Was that on the .same. ame side1de of thetbe prison as 210 , wherewberewher-

ethis

wbere-

I

't I '
, '

.
I

this fight .waswas. ? A No , I was on this side and this happenedhappened-

Q

onon-

thethe other end/end'endillustrating/' ( illustrating )
*.. - .

" Q Why , this happened at celloell 210 , didn't' it ?
"'

A About 210alO210-

or

210-

or
"

I''
II-

tl'
":

tl''" or 212alai; I couldn't' remember:re ember that exactly.exaotly.exactly.-

Q

exaotly.-

Q

.
"

I'I-

'I'W
' Q Were you standing at 2122la when you saw this fightlght ? AA.. II-

was

I-

wae

"

I'/W' /

. ,
" waswaeeras within about two doors from thatbat cell when this happened.happened.-

I

.
.

r
" ' \

' I' '-

,

AV.. , ' ItI t muslrmust-mustmusthave- have been around 212.al a..
ti IN _.

'
& Vwv') ' ' '

' II-

Q.

"

. . '
.

< 1>\; * - : 1\l\

PS"/PS"l"/' "
.
* '

.' ' *

' ? "
':

>

l
' Q-Q.Q'A11Q -. 'A11lAnd.And' * . "herewhere"" did frankrrank come from when .youyou., saw himh1m ? ,

AA-

walked

:. FranlFrankFranl-

walked

FrankaY-
RaYRa-

YRwalked

>

. "
.

'
'
"

.

'1
,

'

\

,;
'r'
:,

1ii;;'f

"

'

" ,1,

,
\

\

walked ahead of mee and Ir followed him.him.-

Q

him.-

'Q

. .
'

/I/

.

" '/

'Q.' Q WellWell"Well"where"

, where was Frank coming from ? A Frank walked out



, ', . I

l
I HUfU,1IIDIIn,

" :"* PR ym ifyiptit$!, ' '

. : , l : . r\\ .'
.
'% ' ' ';

,

' ;

Y
*

-
- , .

'.
* ' W\WJ\ ; < :J t > & 'i'rAl' '

10610-

6oflils
: ; ;

nyn-

yIn

$

of-lils- own cell , and, he was ahed of me and I 'followed' him.him.-

Q

. 10.*> \.

':**.at.. \.'
- \Q\ .

WhatWhatwaswas the numbern ber of Frank's' cell/cellAoell /; A II-
I

can't'
In * I' ,

"" '
.,

I ' rememberemember that.. '
. * , '- ' < ,. ;... . .

' iJ *II-

QQ WellW6'll' , Isn't' it 305805 ? A YeaYe'a' , about , that.. , , '
,

JJ-

I'
i" '

I'I'-

Q

,'

Q Well , that IDio nowhere near JlS212
.

, is1s it ? A'A'No'
No , that was'was'-

away.

was
'

. . '

. .
away.a.way.. . He came from hisbis ownwn cell and he.he.hadhe ., had to walk aroundaround-

fore

be-be-

fore

- ,

fore he came to the other cell.cell.-

Q'

.
u

%

Q''
',

Did you see him coming out of the cell where the fight-flghtfightJjj- ',

".
Jjj
Jjji
]

f

;
,

'
. / /i/11-

ing
*

. .ing occurred ? A No , airsir ; I1 seen him walking ahead off 'me.' .

" . > Q Who was hebe walking'"alk" ng withwi ? '. A "He
"

He waswa.s. alonealone.*.
,

i .

;I.j'.

;
' -Q'Q-' Are youyqu suresur of that ? A I am not poaitiveposi tive of it1 t.*.

. ,

. ,

'
Q .WellWell., ; can you tell us who was with him-himhimA'? -' A'' No , FrankFrank-

was' was ahead-of'meabead'of'abead'of'e-' ' e , notnot.not.far. far away , andnd whenwh n this fight commenced'oomme oed' hehe-

v

he-

tv triedt ied to prevent thistbis fight.1gbt.. ' \
. ,. anY'bk

.
' Q NowNo'n'' ', .pleasepleaeeplease.

:

1, answer
.

my questions-queati'ons'questionsquestionswas' -', was anybJ/dyanyb4fdy/
±*

walking wihhwibhwithwibh-

Frank

wit-

htell

Frank or was he walkingalklng alone , when you saw him? A I couldn'tcouldn'-

ttell

couldn'-

ttell

couldn't-

Q

'

tell you.-you.you.I. -' I don't' rememter.rernemter.remember.rememter.-

Q

rernemter.-

Q.

remember.-

Q

.

Q-Q.-QWellQ.WellQ
.

- Well , what attractedattra.cted. your attention to FrankFra.nk. ? A II-

heard

I-

heardf'' "

" , heard somebody hollering "Help" , help.. "
"i

., 1\.1'7-1.17\ ' - "

/

", ' .
' , Q,

, And whatwhatdidwhat.did-diddid-,. you do when you heard that shout-shoutshoutA? - A FrankFrank-

was

Frank.-

was

Frank.-

waswas.was,. ahead of melte , and hebeh went'-inwent'.inwent-in'
-. amongauong: the fighters and tried toto-

N

to-

separate

_m-m-

f'

** -, --of--
. N>*

%

, separate them , one from the'the'

other.otberother.'-

Q

other.-

Q

..
, , 'j'

.
k :. J

I . '" .
',

'QQ'Q''Q'Weil' ' WellWeil , whichbIchwhich-was.was.- werew re you and FrankFra.nkFrank-

was

. walkingwalkingAwalkinbwalking ? '
'
-.-A'A
'

-' .Frank.Ftiink\. .Ftiink'o'
:

.
*\

'

C; :
, |'

1 '
. " ' * i ' *' .,

*' ,
'
,

"

. .
,.

*" - 'o''o'j-

.

*''- .

. .' .
f I

{

.)?j. . ' . "I"-

IFrank

"

.was. was ahedde d of meme and I was followingfol19wing him.. - ,>.

, f, I'
.,

'
-.\

, I , " .

'

;
'

,
Q

,Well , '

inin.in.what,. what direction: was he walkinga.lking. ? A WhyWhy.,. everyev ' y ' ,
'

,
!

' ' "N* ' '' ' "Ma
.
"

' ' "> v 'i'"tea' '



U-I..-. *... .

. .

M

r fy?*
. ? ! 107101107-

m

107-

one

..,..
r

, .

pneoneone waswas-walkingwalking.walking.- in one direction ,;, and hebe.be.waswas withwi tb us.us.-

r

us-

.went

..'
.

'

' '. " , ,. ,' "

. \ .;
I . %:ft,* , . ,

.
' *

* * >; , Q Now , you aaye yYouyou were nearnear'' oell 213.212.. Were youyouwllkin: walking - '
& .

r . . ', - am - - - .m
.

.

>
01\\rJrJ-

Jl'

s. '
. .- 0 (ti '1 ', towardstowarda 310210 or 213E12 ? A I walked awayar fromfro there , and then we"we-

"went

w
"

.

went overover to the Bridge , and then the keeper came therethere-

banded

and dis-disdis"-

banded

-
,

"bandedbanded" us , 'toid'
told us to get away.a.way.. .

'. ., *" . ' ' . ' A
,- *, -. - ., ?.

, \
, .

.
" :;

Jl''
Q Before you saw thistbis fight , when you first'first' heardeard thet emOehoutiehout-

i"Help

rr-

"He

' ; '

.,

"Help"He" p ; help"" were you walkingwal lng towardstowards'cell'
cell-cellcell314-:' 314214 or towardstowards-

aio

cellDellDell-

Q

, .

210aio ? A
.,

We walkedwalked---we---we passed the cell 219 at the time.. . ,

s

. \ BY'THEBY 'THE' :
'

COURT :

Q Well , did you have youryo r back to thethe'cell'cellcell' that you heardbeard.heard-heard-

the

beard-

.the

heard-

the

.-

the cry from oro r were you.lookingyou.you., looking towards that cell ? A I hadhad-

to

had-

to' to turnturn.a. awayay "becausebecause" the keeper told me to get away from there.there.'f-

I'

there.-

the

.
. . '

,
f
'

,

\'fI'\'
'

';
;

.
.

1''
' "

. Q No.. 'But'
BuBut before the keeperleeper came there , when you heardhea-

rdW
heard-

cry

"
. ;"I. 1'1-

Q

'Wdr.
!; rd I V'

\

,
"' ' . - . . . ., !)' ; IIVNI/: , ,,) .

,):: /

fct''I'

'\
)

,

',

'

', ,
', '

, 'A' ' ' ' ' '
<, thetb cry "Help""Help" " therethe e wasWa6 no keeper there ;, wasaB there ? A HoNo ,

, . .' " II-

f", f", '" "t" ' "
t

, the keeperieeper wasn't' there.thete.there.-

Q

thete.-

Q

there.-

A

.
. '

Q Well , did that cry come from behind you or in frontfront-

A

of youyou-

Q

|

A From in front of ne.me.ne.-

BY

me.-

BY

me.-

BY

.

BY "R.". 'R' .:"

EDWARDS :

. Q And then you wenr rightr igb t towards cell 210 , did you ? AA-

Why

A-

Why

A-

WhyWhy dpdo you wantwant to knowknowwhether-whetherbetherwhether- I! went to 319219 or 210 ? z,..... JJ-

I

J-

was

, ' A Well , did youypu walk towards thebeihe cell where the troubletrouble-

was

, I

was or away from there ? '" ' A ,1,.
,
t'I'' went"ent" away fromf '

om there.1therethere-
1

.: ,

-
,\

'
,.

II%I ) j.j-

.'Vr
) ." '

. 'Vr-' ( : "Ii"Ii-

I

" - ! \1&\lii, '+ -
.

'I'' ' . ',
d. .'. II'*' , ; I"<" )! ,i. "* ' 1\1-

0

\.' ,
r,( i11YrI, i 1 i tt-

BY

,
.

.
,

. ,
Xi\I\

/

/f .

j,'
.

,' . ' . ,
"

*.
.

,,vi11I\i11I-

I

\ vV"'.:, "r< X
.

, " ) ' '' '0
:
. ' .

'BYBY', VR.iR.YR.! . EDWARDS : ., V , .

I'
\ >J..

', :1*:
,

,

L/L-
BY

/
. >

t'
,

'
.

' '''
" Q WellnellYlell , could you seeBee anything that happenedbapP7ned , i'fifi '! you wentwen-

tright

wwen-

tright

pt ;: -y-
y-

M

, .
-rightright- away ? A I have seenBeen FrankFrank.*. He was ahed-daheddahe -d of me and II-

wr

'
,

. 'I'wr ' -



' "', &' { ,

:
1 IflOllEUIflOllEU-

havehave seen that he wentwent-

prevent

in there and tried to separate them andL
'

, ,
* " vv-

preventprevent thia.fight.this.igbt. ! . '
,

,
1 w " * '

, '" Q Well , where did hebe go , in where"here"here-

o

"' '
? ' 'A'' ' "'

. . jFrank was-ftryinF-

4' -4- 4-

totoo separate themhem and I .Talkedalked. away.away.-

Q.

.
.

> * ' -
' Q.. Wellell , where were they ? A'' Right in front of the celi ,

.

-
,

' -. where the fight occurred.occurred.-

Q

. , .
{
,
-'j-: ' '' ' "

,

"J"J-

'j

"

/j/

( . J 'f' ) I
:. )

' 1
.I ill

,
Q Well , what waswae the numbern mber of that celloell , do you know.kpow.. A| , ' .

\

*

.
I couldn't' tell you.. ' .

*
>

. ff-

QQ Whose cell was it ? 'A' They.toldThey.tol4They ., ol4 meree afterwards thatt at thethe-

man

f..

,
'' " ' man that they had ,a fight'f1ght with was in the cellcell'bcell'but, "but"' t I don't' know ;: II-

QQ And you had been aroundaxound there tn} n -the TombsTombs'*' h.ow.
ow long ?

"' i,t>
' r'* 'I '* *

*
' A-AboutAAboutA

, -About-. A out'', a week or so.so.-

f

so.-

Q

so.-

And

.

I, : - ; ;
':,

f,
\ ,

: . . Q And who was in, the fightflg t"l?" AA-

i'
All the people were fight-figbt-fight'-

i
figbt'-

I
fight-

Well

-
! i'\i'j/ ' \

'
', . ' ',

.

- ' < '"/'i; j' j\j-

l
,\> , , '

tl l
, Vt tN"" : :tr i\i-

J' -fl.fiihfe.jfl.fiihfe. "' '

, " . ,)J ,
,l

"

)'
(

.
J'-' ;

>{
-i-

."
.
'

. '

\

'

|
:

\J1n'g.J1ng.,
' . I couldn't' tellte l ,theirtheirnames..:-names.names.- . All

" ,
that"lthat'Ithat 'I could tell youyou-

i CM
II

, !
";

:
;

" t
:

, 'II' /

, i ;'..! '
'
.

,
.
. ', 'I'

),

' .is. is thatth .t. Frank waswas'was'over
'

overover there , tryingtrying-'tryin-g'to' to separate
, them.. '

:t ,
\

'

"

\
.

'

.

II-

I

Q Well , do you seesee.see.in,. in the court room now anyanyone
,
onene who was inin-

the

in-

the

in-

Q

,I ; ;

the fightfigh ? A No , sir.sir.-

Q

sir.-

Q

.

Q There is not one of them in the Court Room , is there.there-

.i

there.-

A

.

i *

A The only man I can tell you about isie Frank.. '".' Q When did you and Frank'Frank' first talk about this case togethetogetbetogetbe-

A

togethe-

A

]

\

.O.

A I didn'td1dn't' have any.conversationany.co. versatian withwitb FrankFank; , I didn'tidntt' have anyany-

dealings
\ , '

( ..
',

J , .. .
rO, > ,' t, _. . .dealingsdealings., with him.. v".,, ' .

, , . -
.

'
.

\\\ r.. I' ' '. '. '" ' ,', '. . , '. '
. ', ', , I' ', ' " ' .1' , ' '&ry'' .

', >\ -
, : , \ .

,

" ' <

" '

. I
; 4

!
.'

-.
.

Q.Q.. TellUellWell? , haslias'has' ' he spoken
,
to you at allall'' sincesince-

this

thisthi happened onton'oon'-

Q

,
' " " " '

I

, '

*. thiath1athis morningreorning in June ? A No , sir.-sir.sir.-

Q

. -. . .

Q Well , how did he find out that youyou saws w anything of thisthis-

f

this-

V

f



rr-
ii . ' 'L'L'-

I
'

"

'I' i
I , .

,
,
, .

.
, ,

,
I''

'

.

J

,

i

I''

', . ' If

;

,

,

..uunj..uunj'-
L

, ' : , '

I'' , '
; "

to take ,3,-

3'iu
,

I

'iu' ..;w.
..

.
>

,pla e ; that's' all.. .,

.

,

" WII t

..

Q No , I want to know how Frank Vae t y'found' that yoyo-

KnewKnew anything about this case.. At the'' time then U came toto-

C9urtC9urt , the other day , and they told me my tri wasas postponpostponedpostponed-

ran

dd-

toto "some" other day , there was a manran in oe1:1cell: 813 , an'an
'

asked him , } I'
"
'

11.
,"
....:.. .

F , I ;
Wf'
'

, . .

flWh t 'kind' ot has this Frank ? " " , .,a case got And bel aid , "Don It , .
: I '

.1
II,1

,

:
'
\,1\,

rr-

flWh

youou know that he was there at the time'timetime'hen'
: hen there waswae.,. tightingfighting;fighting-

here

"

here ? " And II told him that IwasI.was,.
present and saw that 'and,' and I todtod.-

him

]

him.him. what I saw.saw.-

Q.

saw.-

Who

.

Q.. In what part of the Court were you when you u.et. this manman-
II I''.

,
>

' hat yo speak of ? A In P .rt. III.III.-

Q

.

Q When you went to the cell with Frankdid, you.. see any brok-brok-

en

-
" '

en dishes , or cups ? After the fight was over6 Y 8..
.

.

Q , Now , when you saw these people flfightinght ng that you say FrankFran-

ktriedtried to separate , did you see any broken.'di. ' bes then ? A No , II-

didn't.didn't.' .

Who was the first keeper that arriarrived, ved: there ? A I oouldncouldn'tcouldn'-

ttell

ltlt-

tell

' ,

tell you his namename.name.-

Now

.

tithe?,Q Did you see moremore-than,- than one keeper core:: ? A T'ROTwo
,

' of them.them.-

Q

.

, J . "

, . Q What 1Iaswas the.the-name.- name of the second
.

one
. '

,
,

iifr.r.'you
.
'you'you

,

Ik'know' o ? A II-

couldn't
.

/ , '
" , II-

Ccouldn'tldn It' , tell . I .' don't' know'know--know'd"1'-. .-. ', ,, \d"1\ " 'r:1'' ' '" ,
I ...

,
' ; . ; . . . 'C You.you; . , : :: ; . ' " . " /l I

. . , ' ' I"I."I. , . 1
,' "

. . ' , . " ', , , . ...' ( ,
1 '° ', ; f .' , , IJII\'fJIJII'fJhl

1

(wli'
' < c.

! > ' " \hl8r
,

hVttP.
J"I!:

.

' \
I\ .

I
tq\ , , . ,1,

\

,
.

' "

1
" , : i . \11\ '

m" f 'IIt' i y I'/'/ " YY6

. ,

, \ \ \\\II\\ \ !%I.\j\\t.'f\J\ : '> \ tiIN,,
;da

(,
.

"

,
"

,
e

r, II ;
, T 1

, , .
"" '

} '
,

4\ ,1i :
, , " ' 1 - ,{ 7" I \ ., , ", . . . I ' . , . . . , I , , . ,,,It ( ' " " \} .''t. ;1. r' 1'' \ r3Yj.oI\.oIM"'i\ M"'iwwg9r.p" ' ""'I"' ".

'I'tx' ' ' " ' -:""" gnMrwe" ' ' ' '-J'-w1N' 'I'' 'F.' '. W1NW1-
Nti

I . : " ;I. J
' " ti \Si\\ ry" 11' '

, BYH # THE COURT :; , ,
' . ' I .

I'

' .
.@ ,{ i

I

' ( t\\i.\r\ \
r"r

, .
" r \} Y C \

II\i\! \ \
. , I'' '/; ; , "

.
'

"
I .

," ' . , I''"
,> i'l .. , \ I

,
: ; ;.\ ' '" '! r.. . r : I'rr-

A

I.
r.

I . .

Q Who is your oellcell mate ? A Do youmeyou
,

mean'n'at' at the prooentproaentprooent-

timetime or what t1mo ?
.



. _
,

At tbi s time ? A Solomon'SolomonSolomon'Hoffman
'

, HoffmanHoffman.Hoffman.-

rr

.

Q Well , who'who'was' was youroellyour , oell: mate at that
,

timetune ? ' A TheTT-

Pease
J , '

.
. ': .

. ,
. tJtt ' I/lk/ :

,

, ; . : ,
l\'t.v.\

, . . ; ( / " i' , ,I ,, I " ' "! ' I
,

, ;
,

,
:>sarnePease , lone.one.one.-

S

. bb-

Q

. ,
I !

' .
I/rt(1( I

' L7i' "x .
r

.
M

4"
" " ' i . "\ ' / ;/ ,i'S '\:

,
, ' If

, ..

f'': ' Q . He didndidn'tI' t see the troub'letrouble.did
'

, . did he 7? , A Jlo11o , air.air.-

Q

. ;
. '

"

I , .
Q He was in thehe cell , wwashes

,
he ? A No , 6i-6i-

I
;- .

, . I''
I I'I.

I.

.
.. Q He'wasHe'' was in the'the'cell' cell , was he ? A YesYea , your Honor''. 1""

*

i"1
/."

. ..:'\ , .ti '

' 1
1

'
. \)

\ . I

Q'Q What time in the nornlng'morning'nornlng'waamorning'was: ' waawas it ? A About fifteenfifteenI-

kell

, \
,

,' , : il..

/ "
.

minutesiriutesrr after seven.seven-

.bell

. ,
1..

..
.

It

:.

"

.

Q Well , wbowho told you 1it wawas that time.. A BecBecauseuse thethe-

J

the-

A

the-

bell
J

bell ringsingsat,
at seven olclocko'clock' andarid we were let out atat-

I

seven *

o'clo&o'clo&-

and

' &
.

,

.I and it took only fifteen minutes before this 'thing' happened..
"

. Q Well ,;' you a.teate. your breakfbreakfastst before you went out ,
Ic,( ,.

J"
"

' ; , . !
"

'J
',
,

I""
didndidn't, It' you ? AA-

r
I had hahad my"-y- breakfast..

' r , ' ,
I . ." jJ" " I It"

'
., .

n
I

,
" "'1

, , ' ,,1:

.
: fi 'r

,
....

.
fh , '

.

' ; ' Q'QrQr-

Q

' WellIkell , how lon.glong
.

did you take.. to'' eateat; your breakfast ? A
rt " 0. } ...L' ' '''

If
\I

It
, ,1(1/,1(1'I', ( /

'I'' ' i

' . 'A''
A ' About ten'ten', or 'fitteenfifteen' :

, Itinutee.minutes.Itinutee-

.I

minutes.-

Q

.

Q$ , Well , are not all the bowls cqllectedcollected , oforebefore youyou-

out

arefletareflet-

outout ? A No.No.-

BY

No.-

BY

.

BY VR.. EDWARDS :
, j1""

.

. .
Q D1Did you see Schneider after the fight was overtover ? AA-

ehowed

TheyThey-

At

III"" ,

ehowedshowed ryee the Itanman but I don't' rerememberemb r whwhatt bappened.happened.happened.-

Y

.
ii . .

f

r Q$ Did you ©eee himim go to the doctordoctor ? A lTo11o , t'didn't.I
' didn't.didn't.-

Q

' .
Y

J
\

.
:; ..

I

..
t _

.,.

, O///
'/"

.
I

, H ,. ;
"

, Q Did youyouyousee-see.- ee 'Frank' rithtright
,

afterwardsafterwardsA:f erward ?.
, "A-A"- r'

.

'

!aeon3ec3ec-
I

,
wbe the

It, ,j , ' \ '
\ ' , "

I1
Fa,! ( , I ,

rr-

t

r-

I

.

,
"

. .'c'' ' \' 1 , I . . ii !;

,:
,) "

'
"

. keeper.,J eper took himim and looked him in the ceceir.ceir.-

Q

l . t

, I !V

I ,

'"
' 't' : . ' \/ , , " ' \

\
i : ' : "

. ' j , . ( '

"

,
, ,

"
,

:
' iQQ Do youyou know John Napolitano ? A

,
No

'

I! don't.can't.' . .
II

,

) JI
I ,

" ,

./ Q You don't' know himim at all ? A.A .- 1 Oro.. . If , .r.

. ',
, . .

.4 p.p.lilt'lilt''"
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.

,
, ooiuini

*" '-ni'-

.

,
,

id
idfi". *

, .'
,

, r

,
I,

,
.
'Q''Q'

, I

', Didid.you.you
. eeeBee thisthiB manman'sitting' sitting there , NapolitanoNapolitanq , that-that.that-

day

-. <fif-
io; dayay at all ? A YesYOB.,. I seenBeen him that day.day.-

Q

. ' .f1 o *

'" .
,

\

'
Q Did youyo see him on the 19th of June ? A.. I couldnVtcouldn' ,l.tl.t-

YOU'

. tdi-1- !

you-YOU'youyouI-',, I don't' remember.rememberremember.-

Q

.,
,

( 'i
' 1

'
Q .

:.'Was
'

Was.heWes, .he. in that fighfight ? A-A , - I couldn't' tell-telLtellyou.tell-you.- you.. I'I' don'tdoxitt' ,

1\1-

remember.

j
"

I
,

'

rr-

I

,reniejr.ber.remepberremember.:. .
, I don't' remember anything except seeing Frank , p.nd..ndnn-

they

,
"

,j,.\ I , .

. '

they took meree and locked me-ue.mein, -. in the ceil.cell.ceil.-

Q

cell.T-

HE

.
,

4 t ! I

'I'YJ ' ' '! 'V/Si'./'

Q . Well , did you seeBee Frank walkingw l ing along In ,frontron ooyouJt.you-you-. ? ty, ;I

It

' ' 0'0'-

I

''
. .

'
. . 'i'iJ-

JR.JJR.R.. PALVIERIPAL1IERI! : I object to that.that.-

THE

. . . . _

'
r

, _ . . ' 1

.
" THE COURT : OverruledOverruled.*.,

" ,

1

MR.HR.. PALMIERIPALJ.fIERI. : Exception.Exception.-

A

Exception.-

k

. ,

' '.
,

I'
,.

'

,
,\

1,1IJv/1,1IJv-

I

' , ; ;
(4'4'-

A

4'.-

Then

: ,

,

/'
. , I , ' ,

-.ThenThen .. himhim' ' told'told.' " -and.andAnd I don''tdondo"n14'.reremberdon14.rerember" ' lt..rernember' .rersember. anythinganything-

j&imore'

A -':. I1.I. have seen ,; J/told{/. youyou"youand;,, -.
'

.'

II',
. .

,

, " " ' ' .
'

. . II-

anything'
.

I
'

II-

I
'

j&i/more'j&imore'and& (/,
I"

more. .

'," and.arid,. d ,1t,I didn/didnf'see'ddidnt"

1,/,( f'see'f'see'anything't ',

seee
'. anything'anything ',

,
more.more.-

i
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" y

tt-

A

' V'siv,
, ' :JiI\

'
,
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I
*
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,

V-V-

BfiT
,

,
/
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"

I
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(

"
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"
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. .
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I
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II-

I ,

\ f"i"
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,

,
jS'

I. ; iiJ'$d, /J'/ilitti&' I\Jn*\ ' ., -) , '
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\ ?
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(

'I.' .
1\
.
u
;
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'
1 ;

I
t

,
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}
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I
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,1',
'i"r'
'("

"
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;
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\
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j
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t

.
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.
,
1

;
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u
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"
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,

TOF , .t.
>
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"
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I
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'
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'
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>
*
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,
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-
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' .
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rfw\t\ r'tv'$' '
,
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'
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{(,
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"
"

7
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'. I' f , W ?" .' *

"
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'
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T'vvT'vv-
COURT

' r , it) ,
THE COURT : V * Now , wtiateleewhatelsewhat :, els lare'you+ are ' you goinggoing-

r

to readd , Mr.r.. Ed-Ed-

wards

Ed-

i
-

.
, i\ ,

,/ , ', . , '
\ i 11-

I

' " '
.

' wards ?
'
_ , " . f . t . o.." : I

" . . " ' , r-r-

On'page
-

' , . , " , ,

. I

,
,. FR.YR.YR. EDWARDSEDllARDSED37ARDS : On'pageOn ' page 87 IBisi s thetbe first one , in the crosscross,

;

i ... l''$* \....:
>> -

r
examinationxamination of FrankFran ,Maestryv.aestry. , 'on' on the last trial , this questionqu stion ' ,

. .

' and answer :
( **

, . . "Q"Q."Q.Well'where"
. Well'where'Nell' , '* where werewerethe, they , whereaboutswhereabouts7? _ A-WellA'WellA

,

-' Well , at thethe"iithe.,. j1:; '
,

"
j

,

. ,
i ' ', -11-

start
. ., ' . -. -. , ,

start , . when "I5I"" triedtrie to avoidavo1 the trouble , they werewere ,:;righriilri ht inin-

YR

h'
,
<

.
',

i f'">
.

1 ' ' MI:
'.1'.1.front of the cellcell.,. .' ,

They.allThey .all., all went in in-ainain-- a bodybody.body.-

"Q

*., I,I-

t

'
,
'\

'I-' ,

.
\\ <

,
;:|

1 I

. 1 I .t I . ,

. "Q" In where ? '. A In the cell.. "
.
,
,'

,

.
.

' ' ?

AndAni on'on(', the oaraeDamesame page-pageageap ge--, a littleli ttle lower downdO'vn'', ',, rthiethis, questionque tion andand.and-

"Q

.
". '

,
* . . ' '\'

" " ., ' '' " )!%4feanswer : ,

;
"

1 ;: "Q" Yes.. TheT e keeperkleep r"," Strouse-StrouseStrouseAtrous 1'? -' A Tee'Yesdes
'

, 'I
'

'he'tried'he' e 't'tried' ed to separH-

'

separ-

l

separ-

t

separ-- |
/

\

l ,
" ' I' '" . H''"

' v.'i'
.

, ' " ;
.

. i'uI'1I'' \1\ ,

(' "> > ',
.

;
,
\ ' "

"

" '
"

.' . ,
" ' , , t,11 ,

"

,"
.. . 'oL " , ,

' ate1a.te.
.J. them-1tnem.... Ii*

" ! ' t't'I.'

. .,

I t" ' ,

" k H" \
I

r
\ ' ,I"J'S nY"

I' j.\n.\ Jr1+;
, . * -

, . , ,
1}

, .. . '
r I.r.

I ' , ' ., ,
'
'

"
\j ,

' . I ,
ri\Ia ih\ e" ,} p

, " ' "" , '",
, ' , 'lJ', ' ! '

) . '
,
,,

,
,' I'' )1..111.11)

"j"
.
, , ,'Ill' 'j'r '

\ ', , 1 ' 1\1 \! {

,
" \ , ,'j iiI '

" .
'' ,

,
"+ , i'! .J. ;

+ lr *.
S j

oi'!/.i/
(

. ! (
,

'
"

' LL-

Up
. iiafts ff, 't>' . '' 'i !

\ I
,

"

'I' ' \4i'\ ' . ,
,' ,

> J , c'' , ,11\,11It, \ It , \ rI"N" G nr ' Iji{ t \,
,
r.

" ' , I'll' , ' >
I , Ii , I

"

" " ' . , Upt r * r " S'a" r " 'if' \ ;{ O-w
\

\ "It' 1 ' I I'' 1 : ) / 1'' j',' 1 g'\'J"' \' " "'"

,I I''

l '

, : . : ; ri'', On'' 'P'9.gP9.g'P'9.gf8B' '
.

( \f8B
\ l\l\ I" \ ' :

) I "
\

, , fj
+

;
!

( . ! \d'
\

' !J1f.
.,I , ,, " " . \ ' '' \ , \ \ /1" ' , , .I ,

'; \! , I " ( ' , I\
,

"

,; . " ,

'
, ,

' " , ' , /
"

"J" , "

: (
, ,, ' , "I'II""I

4'
'
/ i

\
"

< "! I'W
§

' { ! ,"I'fAila'
y) \

t f j'' ;

t'i '
Y +

+ l <! l\c}
"

Iss-

4 J"t""" , "' JifM,7
,

t
, )/' +

,
i,4f{!

,
,

\ " ,! \I 1 I""

'.
>

i1 11'1"+ / t' Vi, "
° u" r,

(,! illy' /y' i' . , "W"

vtf
yr . lnlr"I ' ',

LI, ' ". ". M
y', yy1'II'.j' i ' -1-.,

,{

5\j'
Ir'

| il\ ill'U ,\' ) , i.
', . I

" ( -
' , I ," ",'q' : ,

'

'Viierethere'''Wh' Y t re was tfapolitanoNapolitanOapolitano ?
,

'
>,'

i'
,' 1'A'"TheyFA

'

"'T1ierl\'T1ierlwere'T2iey'
,

, ;
''

\
werew-erewere- inin thethe'be'' cellell , punch-punchpunc-

hi

punc-

hI'

punchY-

R.

- ]

\ , , .

iI'I-
'ing

*' ,. iiI ,
' '

ing at eacha b other.. "

'
On page 89 , thseth e questions and answersanswera :

"Q" You were in there , weren't' you ? A YesYea , I wasw s tryingtrying-

toto separateaeparate them.them.-

"Q

them.-

"Q

.

"Q" You followedfollo\Ted\ them in to separatesepara.te. tthemtibtrr1; ? A I didn'tdidn't-

follow

cdidn't-

follow

dn ItIt-

followanybody.

'

followfollowanybody., anybody.. "I." I seens en fburfour men rightrlright.onbt.on.on. the butoutsideside of thethe-

aepar'at

the-

dell
" *

' 1

>I"

" r) ' 'i'/ ,
; '

*

;
'

'\
,

'' cellbelldell , punching awaya'rlay' at , eacha.ch.
,otherotht1r , anda.nd. I'I' triedtr:1ed.tr1ed.tried.: : . toto-

J

separateaepar'atseparate'' e'' them ,
'

,
,--J- ," " - (." , , , "' 'f-'fi'

" - i " ,, \ . . . .,
' . '

.
', 'I' '

'

ferferfrr( /frr: 1" ; ., , ; j, , " ;
\ I/ "

,
;
.

Iy I'' ,
. .' .

.
I, I-I-

I

-'

. /te&&
/

I

"

I'I'I' '
I ,

I
rl
,

. >

I'

'!.
,' "ani

"

andan3 they. . all f.ellfell. el1. . .
in . a. bunch

,
into the cell.. " '

.
A

.

'j' '
,.
I' I

.
>

' '
.;*

, . j
,
" . ,

THE COURTCOUnT: "'° , Any further testimony on eithereith.r. aide.idesiziet. , nownow?*? *'
,

VR.YR." R.. PALVIERIPALYIERI z: Yea/Yes-YeayourYesyourYea /, '- your Honor.Honor.-

I

Honor. . .,

"
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,

,

,
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. . ' ' I.. \ v ' . ' )' \ . '.f' .. ,

, .

1'( ; 't'' '
.. .... .:...

,

"
' .

"
r

,
(

1
hh-

made

. , . . . ,"tuF" :r rmpl y. t..Vf t 3r r---,}.rsysy zja'ctsYSn
' ' 7 77-

V40

y 'wc' WV40* . " ' 'i'i-

THE.COURT

' ff-

A

7f. , ; .WWg' > At
.

;

" * A and'answeand'answe-

ed

'*
* 4il

. &
, ' ;

*
'

. ' , THE.COURTTHECOURT., : Those
. .
questions and answersanswers were asked and'answe : XtXt-

W'

*rH.--
. ,, - . . . t I

,'eded' at the last trial , according to the People , and the defendantdefendant-

deniesdenies that they were askedaeked andaDd answered ?
*

4 ,

WR.MR$ R..! PALVIERI :
1'. YesYea , airsir , but I dondodon't't' t mean that.. ,. But II-

want

I-

want

I-

wantwant to-to'toshow-' shows ow byby'by'th'ie'

thisth'ie'

very recordecord fromfrorhfrorh'Ihichwhich\'Ihich\' , the DistrictDlatrict AttorneyAttorney-

has

Attorney-

has

,

.
. . . t

, . .

hasbaa readxeread.firstd , .firstfirat., , that Benny Schneider gave differentdiff rent testimpnytestimonye8 im ny.ny.on
.
onon-

the

o-
nI'

on-

the

,I'' ,I'0,\ \0\ 0-

thethe lastla.st. trial in referencereferene::: to the man named "Rocko"'Rocko""Rocks""!' " Cornell.Cor'ne'll.i' '
. :,{ *)mm-

THE

.
.

. "
III

THE COURT : Well , where is1s it ?
' '

' -I- I-

MRMR-.tmVR.. MRPALMIER-'.*. PALMIERPAL'.rIERPAL '!. IERI! :: >. I offer in evidenceevidence't'11e
'

the' entire-entire.entireevidence-. evidence'evidence'

. ofof-

Benjamin

of-

Ben.jamin

' . I ,

BenjaminBen.jamin.. SchneiderSchn ider: : , fromf.rom. page 4 to page 3030---.to'30.to30.to'page---.to'page.

' page 3.0.30.2.0.20.3.0.-

.THE

20.-

I

20.i-

t

.
.

. .

.
.

W'W-

'iFir

' .THETHE., COURTCqURT ;: - I will not receive it.. 'NoiY' Now , you
,

may''takemay''' 'ta.ke'
. anan-

exception'
. "

, , exception'.eXQeption..
.:
' '

*
' " ]

I,' I!; I,
.

,
" , ' ., /' '

,

' I'' ' ,
1

.
11-

"tuF

." ! I ," i . ', i"

. , .W'v' . , it"

. . ,
1' t r'I' Y"!

'
,
'I , ; .

1\
, " '

v' , .(, f'' I , t II-

I'
\

I'\I''i' \
\

,
'
.

'i' r/(
V/ \ .

'
;I,1;

-
,

' -,
,

' 1/R.1R.1m.VR./ . PALMIERPAL6IERtPALMIE! ,t! : "AllJ"I All riglit"rightright.riglit"I".. ' -I1,1' -, exc'eplj'1'exceexcep'"

:

"
'

.
',

'I'' ' '. t .alsoalaoalso., offer inin'f-
.< "

' '/'f./
' . ,

I''
M-
. I

-, '\ ', Il'>f""' "
' ,," 'V't':

"

.
"

t.( .. '", ' '.
'.

' "" ' , \ (ri'KH.j' . l'l' ", \
',

I
: I'(

' ;:'.
', . f1j '

,
\ '

, ;' ,
;
,

I
1 J '

1, '/N. If \\ '. , ,/

\ I
I h ''If'I-

f1ev.ldenc'e
'

dYt, .
" '

,
-"

r. '

)v;
i
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' the.the,. testimony ofo f.;:. Abraham
,

RothmahtfaeRothman , ',
, the entiree'ntl'reeiiti're'

.

' tealimony.testimony.tealimony.T-

HE

testimony.-

The

t'e timOny..
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THE COURT-/COURTCOURTI-:/ I will not receive it.1 t . '

-
"

'
WR.. PALVIERI : From pagepage'' 3424 too pagepage-

THE

page---page-

THE

---

THE COURT : Weil , you need'not' say what pages they are.. II-

will

I-

will.willwill.,. not receive it.it.i-

t.

. The rule ieis , as you well'eli'know'

know , that youyou-

may

you-

may

you-

maymay showeho , on crosscroes examinationexam1n tion , that any witness hash B made difdif-dif-

ferent

dif-

erent

dif-

No'v
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ferenterent statementastatements8t tementa , at any other timet me or place.placoplace.-
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'THETHE' COURTCOURT:*.;: ".

. YouYou.Youb,. haveve not.ot.. ,. NOTNo'vNo' , please don'tdon't'don't'interrup' interruptinterrup ne.me.me.-

r

me-

.The

. '
\

'
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, ,: . ' '

. Jkik\ , . , ;
\ " - \\'r',\ ' .' ; /

.
. ' rf(II-
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t r . The proper way to showe ow that is by.byconfrontingby.confronting., the witnesswi tneeB withwith-

the

' \;|,
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"

'
the allegeda.llea.llee. ;\e\ data.statement.teme nt.tthatt a t you thinkth 1 nk dlfdiffersfera fromfro thehe statement"statementet"te"

1e t " "'
t.

.
1

made before.before-

.ferent
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MR.. PALMIERI : I have'donehavetdon' that.that.-
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.
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THE COURTURT : Noo ; you have not shown'shown'
-

, , , any-contradiction in-i-,
. , \ t//ttt\tI"\'" " '

"
,. " I"I"II

"
,

.1. , 1,
'
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'
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tthethe testimony.test'imo'ny' ' . I'' ,

"
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.

'
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t' .mow ' *.' .'
J'R.'R.}) fR'' . PALl'IERIPAL1fIEPALZ '+ IERIn : 'AndAnd I excepte'xoept'

.'
' totb 'your' HonoT'e'Hono'r'Hono'r''

' ' aea-

THE'POURT

e-

r

remarks..

'
, THE'COURTTHE'POURTTHE'' COURT : And.And.IAnd . I1 repeat it.. You have not shown anyan-

ycontradiction
an-

ycontradiction

:

\ ' ,II-

contradiction
.

I

.contradiction in the testimonytest1nony: , suchauch as to Justify'justify'
the CourtCourt.iC Urt .intl.1. : ,

,
, " \ J"

"
"

, I' , \ it
.' ,

'
nan-

aallowing
194?JJ-

allowing
!ss-

allowing
.

I

allowing you to
',
put in thatthat'' testimony ; tutbut , ifif you'hadyouhadyou 'ba.d/had'/
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'

I would-wouldlwouldwould -; l

"

" .
,
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,

".
.'. ''" .

, ." . 3131-
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\i.\
11i.

.

have allowed you to put in those portions of0o f hiehis testimony.testllLo'ny.testilzoDy.
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'
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W

" " ..

"

1

am not goirggoi rg to have this casec se beclouded byby'' any false issues.issues.-
i

. '

,
i, * *

i''' MR.JAR.. PALI/IERIPALI/IERPALZIERI/! ! :
'

". Now ,,, I hope your Honor doesn't' ' t think that II-

am

I-

THE

: II-

'I '
' ' am doingdodoing.that.doing.that.T-

HE'

ng.that.ng.that.T-

HE

.that.. .
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'
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.
,
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,
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,

'C.Q'

.
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I.I.-1
. ' , THE COURT : Well , that .wouldwotild.,wo ld be the effect of lettingletting-

ness.has

in. alal-

that

., .
/1/ '

.
, '.ilhlfll.ilhlf-

llfJfr
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\fJfr\ ;

(
;

I' , .
- . ' ' xx-

V
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, ene-
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r :V'
t; ttoatthe.that.t testimonyte6 1nony1nonylnle'sa: ynle'ss\lnle'saunle'as' it1 t done in, I, , , . .
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.

vraswas accordance withwi tb the rules 0sl" , =r \ lI"; " "
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:

. ..4\.4., .4'I"v"\ " ",
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, tJ? evidence.evfevtiintlenc ea . The rule of la ' gentlemengen'tlernen'gen'tlemen' v '
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,

!
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" ' la/jla',lagentlemen7r7-

rre

?!/{ , ofpi the juryjuxyfury , is16 that you
n'n'j' , j . ' I

J

I! ' ' '.
T .

,. " ,1.1..
"

" are, re to passpasslponupon\lpon\ thetbe credibilitycred1bill ty'ty'o'r'

ofo'r' '""Iiwi.vitnesses." tneeaeatnesses, , anda.nd. , if any witwitswiwits-

necs

*

in-

I

in-

t

fiinness-hasness.hasnecs -. has made a differing statement , from any statement madeuddemad-

ehere

udde-

here

mad-

eherehere , that p.ustl1ustmust., be provedp oved , andanj thet1e! witness1\'i\' tneas nustn.ustmust. be confrontedconfronted-

with

coni'rconfronted-

with

' ntednted-

with
LULU-
enwith the alleged'discrepancyalleged'diacrepancy'

, so60 that you may'determinemay 'determine' whetherwhethe-

rit
: : enen-

CCit is1s materialateriamaterialor, or'or': no.t.not.no . . ' NowNo , I don't' recallre all anyan discrepancydl crepancy in1nin-

the

1n-

t'he

in-

the

r
rI

"
,
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C

:
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,
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:.. ' thet'he' testiironywtestlrronylotestimony.. ThereTher.e. was soiresOltesome
'.

testimonytestlrr.ony. that you say , v11r."'r'* .
.. PalPal-

R

Pal-

mieri
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,
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I
I

, , . . $
.] I.

, t' ;
ill \

" -" ." - I'/ '> >
0 , , ' "

, . \ , \jj-
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,

.
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\
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, evidence.evideknce.evidence.T-
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.
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'

"
,

.o.o-

.Well4 of THE COURT : Well , theretllere isia no evidence herebere thattat} ) anybody ;
t
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1'iealits inIn-this- this case.. I'amV' am not goinggoing'' to.to., have *thet ie
*

jury decidedecide-

this
. ' ' , 4\4-

this
1 11-

o.
this caseoase'case' ' on your remarks , but on the evidenceeyidence.a1one.alone. , under tnethethethe-

fnatruc'tiona

the-

have

I

1I

. .n't. .n'tin-structions
' .instructionsfnatruc'tiona>' of the Court'Court

.'

aoaD to the law.. Now , go on.on-

.bave

. If* you ,
o.

"V-"-
Vhave

" -

havebave any furtherfurther'further'remarks' remarks to make ofof-

there

that kind I will answeranswert-

hem.

answert-

hem.

* '

them.. Now , point out/inout-inou /'in'- thetbe record the place wherewbe e you claimclaim-

there

claim-

there

claimT-

HE

there isi a contradiction.contra.d. c tion.,
.

'
-

. , ,
,

-" -' ,. ,
. l.. , I , "

J,," .i'i rI' *,

.
,

'
.

- \ '..

" /uliiWi/r/t\t'f;\ : 'f' Ift/ ,.;'
I

.

,
. ,

,

.
...j'.

'
.

.
'

"Ii.
"

.
. t

P CC-

i'

WR.MR.N . ; .
' (.

1

M4"'\l1\ " r')'
1 I. : '

P;P-

that

"

' :
.

: ,
,

'

PALVIERIPAL1IERI : Yes , sir ; on pagepage-
..

31.31:
.,

;: I

1''
1

,
.

'
THE COURT : You are referring now to page 31317? ;:

"

' .
" t.t.-

II I MR.. PALVIERIPAL/IERI}/ : . Yes , sir.sir''.. '
But TI wantwant'' to-put.toput.to .put-put.-.

., in the wholewhole.-whole-

.evidence.

.

-',
41)I., evidence.. I want to show that he didn'td1dn't' saysay'say. '. anythingan t i g ooftbe'of-the'oftbe'k-

ind.

ofthe'k-

ind.

;-; the'the'-

kind.

'

kind.. Now , your Honor knows that I 'ate'am'+ af . not gettingttingg a cent inin-

this

in-

tbi

in-

thisi'' thistbis case'case' , but onlyon+y doingdo ing nyrryTr-.f. duty.duty.-

THE

duty.-

THE

.

.
. ,

11

'!
ll-

'If '
" THET COURTCOURTNow: -NowNow-. , the jury will disregarddlsregard that reirark.rewark.remark.. YouYo-

uall

: ;
. . .'If ' I I : 1'1 I , \ ' ,

I "
!

.
' .' I

, ' '
I.. ,

. ,: 'jI'1
,

' I 1'1 , '\ ' '

, /
.

! J\\.. ,
r

,,.. "
,feI

' 4.1., '
;
,

11)/11)now;);
/
feowk

'
now
"

,v that'llhat'thathat'iiit;
,iB'-thels"is'" - ihthe

.
dutyd'1';

Y off an attorney'toE\ttQrney'attorney;\ ' to do alla.l1e . thattbat hebe cancan-

.the

II ,11'1 t ' " "

h\\ " !
; ' : , '

I""

,
\

\

, ,

'

, . ' "

, l tj1 \ : CVlCV-

l3

. _ _ _ _ _ _
". ,t ;.

.

.t'. ' :'
*

;
' '*

,

*

. j'' :"
' 'lf'* i'egallylegally' ' ga.lly'

.
n

.

, in* behalfbeht 1f.
%

: . . ofd.f
' j* anyanyoneone whosswhollKwhose isj his% isj clientj-- , whether he

"
,. ( .

;> ;
I

.
, * ". "-

.

*

. .

'

.
,

"

.
II-

is,

If
I

,

"

.
is paid for his serviceserv1ces or not.not.N9w. NowN9w , if you will pointpo1nt outout-

the

out-

the
,t<

. .\\ .
" ' '*

, \
i'' -thethe.the-,. specificSp cifio placeplace'place-in-' in theth record as Mr.Yr.. Edwards did , 1f will alal-

low

al-al-

low

al-

THE

¬-
i""

low you to read iti , .but_. "but" not otherwise.otherwiee.otherwise.M-

R.

otherwiee.M-

R.

.

. :
"

MR.. PALVIERI : On page 31 : BQBQ-

.THE

"Q---"Q-

HE

" - --

I

\ , .THETHE. HE COURT : 'But' what does that contradict ? j, .,

"

411
"

,
VR."R."R.PALMIERIYR.'PALYIERI" . PALVIERI-PALMIERI-' : It contradictstltradictscdtitradictsc thathetba.tbethatbe. didn'tdidn I' givegi ve the samesam-

etestimony

same-

r

J

If . .
1)-1)1) - 1 r testimonye8timony on the last trial.trial.T-

HE

. .

. .: -3-. ]::....,
.

n
THE COURT : I will exclude ,ttiat.that.tliat.. Wb.ereWhere. Isfa thetbe 'lu'questionquesti-

onn

question-

that

atlo ;
tt-

that

.
:

.
.

1
.

thattbatYou, you put to him on thistbia trial , where'hewbere'h'
,
derii-esdeniesderiiees- givinggiy1ng thethe-

same

the'the's-

atte

the-

same

'

samesatte testimony on the other-trialother.tria1other.trial-. ? If "you'you"' cancap point that out'out'
>*

. .

. I.. .. . t..
. . __ . .-....--_ .... .......... ... .._ ....

'

,

"

I

'

.. ... . '" . . .
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'
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' .
,, I ' '

: . It "4' ! " .
1

'you' , may read it.. \
f

, '
1"" ,:

.'"( \ ' t..
,

,
,

1

I ,

MR.. PALJfIERI : Vel: , .he. said'', , "I" 'didn't'

' say'on', ' '

. t'nalt'iial' , ' that JJaeatryVaeatry :° said , 'KillKill' h.im'himr
.

', kill him.. ''"" AndAn-

dthe

haven'thaven't-

I

'

I the right to show that he didn't' say.. it.. I can.-show.
- it byby-

MR.

, , I

, i"" , thetheItherecord.record.. .;.

. '
, . .

THE COURT : . Well , then'Id' , ,

' 'it'
, if y.. u can.. ' 'L' ;"

.!! , 1

. , MR.. 'PALMIERI'
: Then I will read it..

, ',
I"" 99-

7t

'
7t

.

, THE CQtmCOURTT'::'

Well , whose teteetimonyi oni are you speakingspeakingJI-

R.

of
1

?
ut

,
'

JIR.. PALlIERI! : Rothttan's' testimony.testimony.T-

HE

.

THE COURT : Well , we , rustmust! havhave no.no . co.nfuaion..confusion. ., a1outabout: thie.this.. ItIt-

muat

It-

R.

muat be ade'perfectly' clear to the jury.. You Tiret spoke of

. ges 4 to ap and now you speak of pag 3 . You
.

, must make it.itit-

Had

.
'Oy' '

. .
. '

'. Iicleart learclear<:; ,

" tto the juryfury whatwhatottrdesire.
yo " desire to.to. rea.di.read'read'w. ' . :

,
r

w'" .

.

) \

t"" "

" ' , , : ' I
; ; ' , . #1/1.11./ '

" !
., . I ,

.
,

:
" '

!
'

1'
' ::[: '

,
II .; .

} 'R.R.' . PALPAL4IERI! ({ IEiR I.W1..1.iI W1..1.iW11.iwi.rll. ' . ,1ththis---' :
I I.. .

:read B---- :
-:-- r ,' ,+

. ,; \ ,

.
" , ', ;'V' <

,

,
.. 1 , !;II .fr/.fr101

, "
/

10\1

'
\ ,

"' , ' .THE COURT : now ; , thiethis ,is Rothman'Rothman's' B tetestimony
,

t.., moz:1Y': '? ,
. '

1

16R.MR.. PAL1JIERIPALVIERI : Yes , air-sir.air"-

Q

sir.-

now

-.

"Q" Had you heard that , eexpressionre8Bion used before they ueeused itit-

now

it-

t'iial

now ? "

THE COCOURTT : What expression are you rereferripgtorripgto7rripgto7M-

R.

?

MR.. PALMIERI : Well I will have to read the expressionexpression-

No

, II-

thththere.there.y-

.

e re .
" , \ '

. \ ." LL-

TaEy.. . .n. TaET1 "COURT'E'COURT
"' ': No , "but"brut"

A

"

+ 'Y'
, you'

.

I''
'

saaid'th!id'id'that'
:

,

that;r 'h'he 'sdi'd''sdi'd'on'said' , '
'

on this tr1al'trial '
,

, ,. , I 'rr-
r . .r I . . . ' r' , .Nru Ott " . " '

' /
j "Ki11'him"Kill-him"-," ' , kill bilt"him"and"

", .
, nd tha.tthat

I

. .hebe. did np'tnot' saysay thatthata-

.

on the 'l'
' ls' ,,att ,

",

, I'
"

' ,

,'
\

I \

,
I ,

),trial'trial.'.. . ,

' , '
"

,

' , , \
, ,'

"
'!t'

1,
'

, . \ I

;, , ; ',1
,

.
. 'I.a.

MR.. EDWARDS :
.'.And'And II.submit.eubml. t that the counsel'counsel didld not' C ll

., .U't
y.. I , . (
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"
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'
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'
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"
\
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,

"
I''

.1. " I'' . .
' . .
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.
.
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I ( 1 ,

I ....In.
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* " / , ' f

: , 'the' witness's' attention to any particular testimony..
. >

- >

'/ , : l/R.YR./ . PALMIERIPAL'JIERl' :; ,

,

YesYee , 'I'

I did,1did , '
, andand.. I , read from the-record- , |r

,, ;
<

I

;r II- ,'
., : . -

- -

.

'

. . .
.

.
. . f / fcfcM-

tOO.'

.
. I"'lM-tOO." '

-> tOO.. ". t
V' "!I I I* 'f'i' '

.

THE COURT : Now , what did you-you'youcall-' call too his attention ?
.

I

it MR.. PALMIERI : I called too hiehis attentionatten lon thistbis questionquestion-questionM-R. question-Q - ,- *

,

. ' . . . " "
.

; ;

now'inow'now-

''to

now '; letl t roeme findfi
*

d it , Judgejudge---andJudge----and-----and I will'-re&dwill'.re.dwill '

.recd-. &$. it totoyou., you.. I'I'cal'lI
'

cal'lcahlcahl-

M

cahl-

front

'
,' ' r I 4l rfr-

fr

$

' '

'to' to youryour Honor's' attention thesetb se two questions.questions.T-

HE

ques ione.. ,
,

\

>

,
1

j

( ,
"
:
, '

' ' .
THE COURTCOURT : Well , read them.-them.-

BY

them.-

BY

. - .
".

. , .
t

' ' ,

BY VR.. PALVIERIPALJ/IF.RI/ . : ' * ' '
. .

;
I

.
n" Q .,

( PyJ3y.J3y.tn'ey
.
tjjetn'etie

'

Cour-tCour.tCourt-:)-CourtIf-. : ) ' If you can name the individual who mademadmade')
'_ o

, .
&-r-- - r_, : .anyany., statementetatereent oro diddidanythinganything-anything- , do-so.do'-' o.. AATheyThey-They.-

, , stoode'tood'

, rightright.rightin,. inin-

j

In-

z

. , . '

M' . . . \

' "i"" "
\

I'
j
' , front, of'theol'theof. ' the cell ,;

"

andand. . theytheyshoutedtheyshouted.-shouted-shouted.'shouted-'
,

. outout , sJYou4YouYou rat"'rat"'rat"'".' " . '.

, '
,\ . ' .

, ,
'

" "

.
<5j*

J *AA-5j '
I,

',
J'

z.", '}

"Q!"",!\ Q Did'Did'

theyth y all shoutebou t together ? A floNo1o , sirei "
; this oneone-

r

one-

f

". ',
,

1' j' ' ' '." V'V '' ' '/ " '
. , , ' ' .

'

,
-, - 'r-r.W.W-.WWT'WT' ' Cslf 4'-'v'Vc' -

' '
|

' ( "Indicating"In"I ndd.ic.a..ica. . t lnging vaestryaestry'tae'! f t.ry
.

) He holleredholteredhol 1;
, ere d out , 'YouYou' rat , you-tDistrict'youDistriot'you'youDistriot-

Attorney's

youtDistricti'-
f.

-,;DistrictDistrict-

Attorney'
i'f.' . . > rr-

Attorney'sman1Attorney'sman1Attorney'Attorney's' B , l1a.n'l1a.nman'! . ' , and he waswaa trying to getet in the cell to beatbeat-

him

beat-

him

beat-

himhim up.nup.. "
. .

up.'R.

VR.\'R.'FR.\' ' . EDWARDS : Eut he didn't' deny saying that.. He said hehe-

did

he-

diddid 6aysayay it , .onon., thethe.last.last. ast trial.trial.M-

R.

trial.Y-

R.

trial.11-

R.

.

MR.YR.11R.. PAJjWIERIPAJ.'HERIPAJIERI.
, '!! : .WellWell. , but hebe saysaaynayss he did say , on the lastlast-

trial

last-

trial'

last-

i

lastT-

HE

,trialtrial'', "Kill" him , killhim.kilihim.. " And I want toshowtoehowto ho'N' thattha.t. he didn't' aayJILeaysaysay-

read

.
1,1' , it.t.. ' '

-
. .

;
A

\ ' '"

.. ;io

i

. THE COURT : Well.heWell' 11 , ., he gaveave thetbe samesaneBa e testinonyteetinony that you justjust-

trial'

, ;
,,

. . - UVffcUVf-

fcread

! '
01

1 ,

,
I

\

. ' , I ,

readreadj; hebe gave it to-day.to--ay.-?
w

- . He'' alsoalBa, testified to that.that.-

MR.

tbathat.-
w

t..
AA-

MR.

. II-

THE

i,

MR.UR. PALVIERI : AndAnd.. I says y hebe didn't' say that ataat the lastlast-

trial

last-

trial

.
,1,-

1trial

,

,

trial , "Kill" him , kill him.hi . "
' .i'..i'-

ml'11

'



, ' . R

tt-

MR.

.. '\
. '

I
, : " f ,

MR.. EDWARDS : ' I prptest.pretest.prptest.-

and

. The counsel should take thethe-

Well

44-

T

r
!

,, stand and testify 'nderunder oath a to that , andand-

t

? ,warr i , , aG4
{ {

. , II-

Now
. '

t THE COURT : Now , I have the greates.t'reep
.

' ot for your ,

/

,
. : .

, ..t.. .-

t.abi11ty
.

abi11tyability to defendxyour client ,
, Vr.iir.. PPalmierimierl , cutbut you do nono-

seerr

notnot-

seen'to

"

Y

.

seerrseen'to(' to uuViderstande stand the 81tuation.aituation., . I .am.
am r:1erelymerely: saying.saying--that.- that youyou-

nake

o
"

, i r

. . ".

. ,
, )

fLakenake it neoessa.rynecessary. for mewe to warn the jury against oonsideringconBideringconBidering-

anything

.
I

.
, ! . .

" "

nytb1nganything except the evidence , anand tQthatt the ststatementstemen B of counsecounse-

are

counsel !

are not evidencevidencee , 1nin any'any ' sena'e.sense.' . 'PbeThe' evidence 1.a1.8.. the 'teBt'testimony' n.ony. ,

. . .. .,.. ...
. . ' '

I gentlenengentlemen: of the jury , given 'byby wl'tn6sseswitnesses, produced on the standstand-

'otantly

, and sworn before you ; ththatt is all.. I Q2ave} ve to repeat that oon-con-oo-

ntantly

con-

to

-

tantly'otantly.' on account 0o your habit ofJof eatirig.thlnBerepeatingthingsrepeating--e .- things which youyou-

.believe
.

. , r'" ' ' ,

,,
! ! " , >..;.believe..;..believe1-

I

. ,. .lieve... r
to be .inAn. the record , and ' .

which we do not fln1ninfinnin: thethe-
q'

,
I \ II-

M"Idl
q;

.

a

, ,
'

,{ M"Idl" , , /l/l-

j .' ' .
1

"

.1 .-

1to

\ \j\'!jI\I\ \ \ I.1 "

( ' \\ , \11'11f\
1I' ; : .ecord.,.ecor d"d"1-1'11f .
.... " I ' Yr"ti\" , \ ' /

I.\.
, ' \

", L.. \'
,
"' \

, . , . .

, r
\' "

. '
I

N.
t\\

I

. I ,

1

I'I'n.(
' '

.
.

, unice.-n.-.: . ' . PALtIERIPAL .SIERI!, .:. Well , tI believe that I Piaveave establishedestablibhedestablishe-

dto

establibhed-

and

C
to the aatisfactiopsatisfaction of touryour Honor tbatthat this mmann haehas not said onon-

the

on-

the

u..
the laatlast ,trial that VaPaestryatry.atry.said., said " ht2a Kill him , kill him.him.n. n" , eveneve-

nif

eve-

nifif it ion'tisn't' in the record.record.-

TH

record.T-

HE

.

THTHE COURT : Then if it isn't' in the record , you pannotcannotcanno-

tprove.it'by
"

pprove.it'byove.it'by.
' the recorrecord..

.,'
t4R.'R.' ' . PALVIERlPALPIERI : Yes , of court:5ecourse: , if it'it'iit

'
iisp'tev'' t..1t.1. . inn the record.recor-

d.Thatrste

.

" .
'

'
. '1: )

"\ ....
.

''11'1-11'1-

'I'
' - ' '° " ' ,

1hat's"tgeThatrste'
", } CloaohLyl1y way I O9.ncan. prove it , and.and . iti t is my misfortunemisfortune.:. r'I'I'-

are'

' '

' .
'I'' ' :

.
,

,

,

)
, 'r'r-

I

'
,

" '..
l '

, i\'ttl-l
I

\

t\'\
"

: - ..,, ,,': \I\NN-

r

' art.are''. against a.a. proaecuprosecutortor 0off 1longong expel'experience'i.ence. ..,
.' bbutut I hhaveave youryour-

I"
Hono

I"" $ ' " .II ' ,;
1 ,

r,

1\1'I., \ \ 'I.' .
,

.\ I . '
: .w. I'' \ .

. and the jury to protect us.us.J-
.

.
/J.... ,

'

( ."';

,.
,

,
THET COURT.CURT .: Now , there ieIs , no , ononee who XStXK'KAaxtu:

' :' wantewantss-

I

to.. depri1e ,
,,, ( '



.

(.....nll.
, .' .

, .

,g:,
jf yytff .n yvTm

,
, ' ' ' .

> ';srj >;
<F \L19\

4

Y

4f' y.f
*'OI01O-

It

01-

of
- . * ' i1

. , , I

, fyourtyour , clients of any rightsright atat-

y

all.. -. Theyrhey are simply entitledent1tledentitled'entitled'-

to

*' t* |,
, ' , , f * .

'"
. to a 'fairfair trialtria ,. . whichwhioh meansrneans a legal trialtrial , andand.. not to trialtrial-

by

t lallal-

The

: oo.o-
k

.
,

,
k j gH

y

"

} F Y
,

t.r . ,

j

by anya y specialpeola1 system.-system.systemsystem.The.:-' The
.laws areate fair ,

and'anda.n. ', liberal.liberal.
r

. .NowNow. ,
"%

x\i ;% . F... .. =,ff-
t

.

if you claimolaim thatth either of thesetbe e witnesseswit es8es swore , ' tor-dayto-dayto--day ,

"

thatthat-

they

t
! *4

. they said things whichwhioh they did not 'say's' y at the, last trial ,,, .thethe.,.th-

eDistrictAttorney

the-

'Dietrict
.

. ' ;: t"i'*
H
I

", ,

' !
', '

'Dietrict.' District-AttorneyDi trict.,
-. Attorney will stipulate thattha.t. theytbey do not appear inin-

the

in-

THE

.'
.,

.'
"*tt'

'
! ,

.{ ,

I the record , I Buppsuppose.se.. . / .
, \

rvT'ku , ', ]

k"tfek"tfe1
hW-h-

Wjr

"* -
-1- VR.JJR.YR.. PALVIERIPALMIERIPAL.TIERI! . : And that's' all I want.. Will

.
you st'ipulate--siip\i.late'afipAlate-st'ipulat-

e1

st'ipulateT-

HE

afipAlat-

eif

'
\ .

,
-'-::-'

"

1I

THE COURT : Now , one thing at a timetim , Mr.M1 r.. , Palmieri.. That'ThatTha-

tpoint

Tha-

tpoint

'

.
'

" * */ (jr*
' ' point is establiph'ed.eBtabliphedestabliphed'; ., But whatwh t Vr.Jr.) . Edwards didd.id'Kdidgay. xacjc-gay'- waswwass the'the' propro-pro-

per

pro-

per.

pro-

.per

¬-
§ /

perper..per.
. cethod.method.. He repeatedrepe ted the'question' and answer to the witwlt-wit-wit-

ness

wlt-

ness

wit-

ness

¬-
.

:

nessnessandthe, :-and-theand.and-. -_thethie witnesswiwitness.witness.saidtness
. saidsaid-saidpoint,- point blank , that hehie never-saidnever .said-. thosethose-

things'

tbothose-

the

e
, . .

} '"

'I'' u'
'

'
*/

%
,; : ' .things'.tblngthings ':. . And'And

.' then it would be proper to call
-

anyanyoneone'whoone 'wbowho' heardbeardhear-

dn

heardM-

R.

.> IU' ' * >' ' '. ".I'y' i' ' '. I. '.fe-r-

. 5' . I'o.
t"" himmakehim.makehim, ,. make thosetbQse statementsst&tements& , or read the recordrecordtrecord-recordas, ., '- as was done here ,

to obviate,
calling the

.
stenographer.. . No-favorNo -* fa.vor. was shownsbown toto-

the

to-

thethe District Attorney that was denied to you.. The same coursecourDecourse-

is

courD-

eisis open to you , but youyo claimto-dayciaimto-1ayclaim , to-day- that hebe saide ii somethingso eth1nB hereher ,

to-iayto-jayto-day- , that he did not say at the last trial.trial.M-

R.

.

MR.. PALl'IERIPALfIERIPALMIERI}'; : And I have proved1proved'proved'it.' it.it.-

THEPOURT

it .
, .

. . THE-POURTTHE.'COURTTHE -.:'
,POURT : . No.. The jury will'disregardwill'' di areg rd that remark.re'mark.rermark.' . YouYou-

have

You-

bave

You-

havehavebave not provedprov d anything of the kind.. ButEut it does not mean thatthati-

"t

that-

ft

that-

'i't'i't,' i"tft"' is1sis"
" notnot in someeo e partipart , off the recordrecor , "and

"*

and you may'callmay 'c'csll' ll the eteno-Bteno-steno-eteno-

gfaph'er

Bteno-
j

steno-

grapher

- I

j 1",
"

. !
I

gfaph'ergrapnergrapher' to thetbe stand tomorrowtomorro , and ask him to produceroduce hisbis notesnot s , '
1'
1j

1-

and

{' !

j"

and requirere'luire' him to read the.the.wholethe.tholethe ., whole\tholexbole\ record , If you desire it.it.-

MR.

It.-

him

. '
\ ,

"
t
I

11-

MR.
n

:;
. , " MR.. PALKIERIPALIlIERIPALMIERI : Perhaps Mr.Yr.. EdwardsEdwardB willwi l concede if.it'' . t

I'I'-

t

'



'" , .

. ,. ''
r ._ . MUlfllt

!? . >$ * v ("f" S 130130-
K'

. '.... . . .
K'...i. :'

<' P

,

*
.' rv" ,

} I
' .

.
. ./ ' . MR.R.. EDWARDSEDA, DS WellI?Welliell ' -I.1.would1.would. would like .

\
, > ,

,

r' , r I r
.

I ! : , -. to read the recordrecord-

into'such

oare-roarer-

I

c re;-
.

; , " . (
.

,
I ' . ,,

\1.. ( " ' \ r/hr/( ; I II-

I

, .

'

,
\\I\ \ \

'
,

' '
.

I''
"

"

)fullyf lly
.

myself before
,

I1 entere'niere'nierj-

'
' intointo'such' such a stipulation.stipulation.-

j

. | '-
.

!

\ I I t' .
: ' ,': . ,

. jj'' . .
:
, I i\; .

.
I .t' ', ' 'I'

.
I 'V''V'-

.j
' . / !

\ .
\.j\ ,

, 'r' ;
"

' MR.YR.. PALMIERI : I bnowknowknow-

R.

he didn't' sayeay.. it.. I1 will s.take. W
. . .

itt*it-
the

.
I..

myy whole case on that.tba t.. .
,

I * .
, "

\

, THErTHE-TTHECOURT"- COURTCQ T : '
:'NoNo' , the casecas yjilltrilli\ll no.tnotn lt., be,

determinedd.etermined.
, on anyan-

yIsolated

anan-

1s01ated

an-

yisolated

/

Isolated1s01ated-isolated- statementatate ent or part ofof.. the testimony.teetiu.ony.. . It must.bemust.must., be decideddedide'ddecided-

on

dedide'd-

on

'

" on all the evidence , gentlemen of theth e jury.-jury.jury.V-

R.

jury.J-

R.

jury.Y-

R.

..- , . . .

. ,.
'

:IiI-

iexcept1oxi" .
VR.JR.YR.} . PALVIERIPALVIERtPALMIERI : Then the case is1s closed-withclosed'with-' the exceptioniexcept1oxiexoeptionLexoeptionL-

arf

* ' !

'" "

r ,.
'

ccfafarf that Mr.Yr.. EdwardsE <!wardawarda'fiilwill\'fiil\' read th'etb'ethe', entireep.,1re.eptireep.. ,1re.1re.,1re.tecord, ., Accordtecordizecord: : ,; . tonight , andand-

determine

and-

determine

andM-

AR.

.
.}

determine what he will concede ? , .

, , '
),SR.AR.MAR.. EDWARDSEDWARDSWell: -Well.WellWell-. , It will read the minutesm1n tes , overnight ,

\

" andand.. determined te mine what I canoan properlypr per1y concede'concede-concede.concedeif'-. , if anything.anythin-

g.'r.

anything.-

The

anyt ing.ing.I-

vr

.

m Ivr
,

:
}

,
t'if.'i'. '

1J

>
,

'r.
'

'
. ( ;,

' ( The Court admonishedadrr.onisned. thethe.the'jury.' jury in accordanceacoordance ytiwithth SeotionSectionSection-
rr '

, , ( I' I
*- . , * ,

,

"
1'' lr\lr-

'h
' \ ;

N.N.v&. /v&'h/' &.
;: 7i\i415\+

'
>; 4i54154'15,' of the CodeCod.e. of CriminalCrirni.nal. Procedure'Prrooedure' ', and.and>. 'adjournedadjourned' the furtherfurthe-

rtrial

furthe-

rtrial
.

trial of thecasetothecaeeto ThursdayThurad y corningorn1ng : , August 13th12th , 1915 , atat-
L

at-

oooOooo

' 'L

,10, 10:30: 30''

o'clock.'clock.0 ' . ) ,

---0000000------oooOooo------oooOooooooOoo-
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oooOoooHf-
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000000-
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"
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, , % '

'
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,

'
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' " ' . '
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'I
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- "

' ,
"
,

; , ;II , 'j''j'i' i
"

. .MAESTRY AND AND.. '. . . .
.

. .. , . '
'

'
I
, '

:. .
.

.
.. ,

. , " ) .
.

;

.
, . .

. ,
,
; .

'.
. .

,.; "'
'th.,1.th1.'

. , '
..;,, . ,

I

.
"

'

, TRIAL, RESUl'ED.' . , r . . . ., r . , " .
"

I II-

i .
; ' " ' ,

i "
11))

. .
( '

:: P.
" 't"'i' :' ;"'f , 'Ji' . '

. ;
I ,

'
I " \ ' .

New York A\fg\ l f
' , " : '

,

. '
., ' '

" :
tTHE cO'tmT : r.. Palmieri , I belle e 'it.is. yoU; w rd nowT '

.

.MR.

.
.

,
P 'LMtfRr

'

,
: Your Ho'nor' , laat , evening , the learned pros-pros-

equto

- ,

. .

equto s id that he was going to read the evidenoe of. 'Mr.
'

.
.
Roth-Roth-

man

-
. ,

.
.

\

man , ' for the purpose of learning whether he , 'on'
thethe-

THETHE qOURT : Well"" I.know. all about ,that.that.-

M

.

M . PAL'MIER' I wish.. to learn whe'ther' h h'h'a're' a'-re' -
: cCit: ;

, ,
, ,

. . ,

w.. "EDWARDS
"

: I have , And , if coun el wil.t\wil.tstate.
,
\
state: wha.t. he'he'I'

I

wante, , I will perb ps ooncede w11a t he w8.X"ts.w8Xts.w8.X"ts.-

"j

. )". . .

' . '
"

. . .

.; \"j\
"

"
THE COURT : Well , be claims, tha.t. Rothman dl not sa.y. tba.t.

. , ' )

I .
!

\ \
"/: " ' ,

' i Kill bt-m kill: bim "
, on the laatj"

"
"J1t'f v

, .
:

.
e efendaI.1t.

,.Yaest.r
.

, . .
- , ,

\, '
,

( I'' , ,
.11--

. ' \ .L.. .
" ) '

" .
'

; ;J , , i
" r 1-"1a.. .

, .
' ," ), : t, ..

"

.1R.
! 'EDW' RDS : As I undeatani; the counsel's' request , it

. . j

,
.

.

is this.. At page 32 or"" his trial , Rothman said , in ans er to
. . .

I
a question , hat Uaeatry said , Go on , kill him.. " "He's" ' a Dis-Di-

strict

-

trict Attorney's' man"" anj counael wants to know hether I wi ll-

concede'
.
, :,

, .
' : ' . ,,

I , ': - * concede'concede'thatthat the worda "Kill" him"" were not used in.. the firstfirst-

rial
;, '\

1,1, ,

iIt
.. - rial b Rothman , and I do.poncede. it..
,
i
.,(,"'"

+ QIj
. ,

,
. . '

"

tii "
-

THE COURT : Then that is settlei''
I

) ; , " ! '
" IIR.. PALIHEBI : .I. 'also' ask'' riO: A n y whether he '

; ;
::\ ;ead.. .thl. ! ' 1 idenc

'

of Bennie Schneider on t e i"irat" tria . yea-- .J
' 11

.
,

'.ter. y , ani I want him to copce1e that Bennie
.

Sohneider'never aa
.

a.. '.Tord.on. . the last trial about hie havin6 heard a.. conversation , . !$ ,
I



, ,

I. . .. t
.

.

,

I! 11-

THE

I . / . '

"Rooks"" " Cornell..
.

,
\
.. .

.
-

J...

I"

.

"
,
'

I , THE COURT : Well , will you make that concession ? t
" -

. 0/--/ -;; , I

. :
. . ' ,

. I
. , I...

"

,

r 1'

.

'>

.
4"I

!
'

" : ,

'

1 i ,

'YR.' {R.. ED\EDARDSEDWARDS\'! ARDS : ,
Yese B , Bsir.ir . HeHe.'said.on'. 'Baid'

,
:.

' hihisB 0orossrp BB exexaminationexamination-

He

tnati
'

' ' : t at h didn'' say it"it"-
t

" He Baldsaid so himhimselfelf , and that is betterbetter'-
ft-tthan.a,

-
; . than.a. oonces'alon.' .

'f'

,

. J'' : ' :4:4-

MR.

:
. ,

. MR.. PALMIERI : yery.Verywell..well.. . .AndAnd. now , 'your' Honor , rI wanwane ,to ,,
;
> !

. . . I"I"ot " \o\ ;
, .. . ' I ) of : ,

offer in evidence the'the'record' record of aequ.iacquittal'acquittal'of
. ttal'ttal'of' of a'a'wia

'

wiwitnesstness for
.

'

h''

/:
; :; "

>

, / ' '/i'Io' ;!I M)'Jg

. rr-

defense
,f \

defdefense
,
nsc , who testitestifiedfied here yeaterday.yesterday. . HieHis name iisiohael.

..Micha..Micha.l. l <
,

'I'
.

.. .
, ,

.
\

Presscr.Presser.Presser.-

S

.
. ,, ,

. .

. 'j''
I

'

'
. THE COURT : Not YBterdayyesterday ; at the last ttriallal , you mean ?

, '
,

,11' . ...

, 'J
' . '"

.
,
' , ,

I

.
'

!*IR.. PALMIERIPALM. . IERI.:. .Ye'a
.Yes

'
, sit'sir'

. But we uaetlused him"yesterdayhim "x yesteriay( , asas-

Presser.

, :
, ;; . ' .

S

I,1,

"
.+\:

,
,
J\\ J..

>
' : "

'
, ,x\

a wiwitnesstness for the 1efense-defense1efensewith- , with the ppermissionrmission of your Honor andand-

J

and-

R.

\
.

I ' ' .
";

Y

,
!'

" , " , n

I

' " '"

. ' I

1'.if1.if'.
"

.

' 'I"'
'

" '
thethe ,. DistrictDiDi-

he

strict AAttorneyttorne ,, :
,by reading

.
his testirr.opytestimony

.
.

,
which "aswas" givengiven-

Well

a.
. .\, , \

"
L

, " '"
MM-

UR.

' IW ( II-

t'J
') ; ' ' "

"

\t-'J\ -: '

. }' ;
I(': und.er. oa-

.
oa.t.h.t.h..

' before-.. .
the .j ury at the other tri .l.. .

. ' ," " ,,,1.1., . \ , " "J"J-

1r

" . .
.
,

1r .e.
\ ;\ ( \ ( ,

I \ ;
;

,

.f.

.j. ;
I

'

\ '
,
I'

,

' "
, "

'J-m.UR.
'

- . , EDWARDS.EDWARDS .;' Yes , we rea.dread. 1itt yeyesterdayterday to the'' jury.jury.-

THE

.
1'fJ\;:' ' \ , \

" 1'fJt' t rr-
I' u.I''

' r ,, \

.
11-

'i

, THE COURT : Well , a charchargee amounts to nothing , Yr.Mr.. PalmieriPalmier-

i1

Palmier-

iit

'i' '
I.I-

.or

.
or : ,

, .

,

"," I'' , ---1---it--- t 1ais only a conv1ctionconviction tha.tthat. l'uaymay' be used to affect credib1l-credibil-credib1l-

ity.

credibil-

ity.

-
"

, .

, .\ .' ity.. I will exclude it asB imaterialimmaterial , 1rrelevantirrelevant and inooinoompe-inoompe-

tent.

e-e-

tent.

-
: jl ' .

j ' .

tent.. It will be conceded that he has been acquiacquittedted sincesince-

he

sinceI-

R.

: J.. '

t: " 1 .

,}:"

( he testified , 1sis that s01so ?
"

:
, j

,
. -...

: 1

VR.UR. yesterday he badhad beenbeen-

a

. ,
. EDWARDS : Yea , sir ; tI conceded ye aterday

1,-

1.

1-

1.

,
fl.

II-

fl. .
'

,

, , I.. .
,

. ok' ( , II-

I
.

I ' . "J"
. I I

....to ... .
I '

.. , I''
1 : .

41"1'" ' ' _ ,v " ; "11."Ii\'f..ldischarged.11Iifldischarged.diacharGed." \ "' .
.

. . ' "

'" u" : ,J
I

, I, . itatat-

qAl

1\ '
: "

'

' ,
II4i

,
'

1

a. .
.

1 ' r .

. :.j
., ,

'
. d.." .: ,

\
. . ' -

nn-

Butyou
\

qAlI j. / II,
S

, .w 1.
.

- ' f :,., ' , \ . "- have no'no'rightright ' tlon f\f-

any

\
. ,

THE COUR : ButBut-you"you no to ask anyy''questione ofy.fofy.f-

any

I
.r

,
;

.\

.
, .

;.

any man 1iff he baahas been arrest'edarrested'
, becausbecausa " any man may 'bebe' arreet-arrest-arrest-

ed

- ' ; :
>: .

, , b

;

. f
,

'oJ'

,,"
, ed anand.. charged? arge , with a crime.. There 1sis no moral obliquity 'on'on

'l' )

1: t
"

/



.

1IIIIIIII1-1IIIIIIII1-

1

-

,-00-

J

0-

x

0-

7p

1 ,

I

i yl '
n +

'tha.t'that.', '

. acoountaccount , andandtherether's-there,-
' should be no stain on 'aa'man's' ' ants' oharaoteroharaeteroharaeterti-

on
, ' .

.

. r;;

, i.ontion,. ,
'. ththatt account.*.ooo ni.. ItI t , is only'nly'only'anly'ao

' a conviotionconviction that reaymay be consider-considerI-

f
cons ider-ider-

1

ider-

r

ider1-

F

-
"

: ,

' . )0.0.) .
Jtfl; ! 1 IfIf-

i.on

\ ' \ -
' { . ' Ir

, Med.'l ' .;'01

. ,I/J./
, .

\\ ffl'' .
I "

,
r\ ra"

,
",,

1II-

at

' "li"li-

zi.

"
I '

,
I J.fR..1F . PALMIERI : I now wish to re're'wrenew' w the , in9tionmotions tha'tthat I zi.ra. :ddede-

and
.

.
' , I'' tt-

I

II-

atat the close of the Peop1e'sPeople's' caseoase , anand urge the samsame .ground
.
grounds'grounds'-

r

'

, h1ohwhich I urged thenthen.. R
11-

Mr.

,

J .,
,

,
TIlETHE COURT : Deni'ed.DeniYeri

'
.'.

' ' , ,
.

. ,;! \
, I"" . ; " :

, . .1)r') ', 'tl'
, _. , II'' ..

. I''
, 'YR.' ? . PPALMIERILUIE : . .Exception.Exception.. .Exception.-

I

Exception.-

There

. \,
,

( '

0

"

\ ,
II-

II : j"" ,
I , "

: J"",
i .

. ' . ,THE'THE'
COURT : ' There.isThereisThere -is.- a'question.ofa'questiona'' question .of ffact'sote' here tor;, or the'the-the-THE '-

" "

I\\, " , " I . .I. .-

IR

11-

THE

"

.

'\- .;I-, _

.
. ,- . . :

\M'\ ' jurY' ' ' to . be decided-by- the jury-jury-
1

-.
, .

1 ' ' , '
. \ . .

" .
Il"

"

" "
1

,\ ; I . Y

0

/
\ ,

": : '
,
' 1

, : ,
. 4

l'R.MR.' . PALMIERIPALMIERIException.,
:

'
. Exoepti

.
n.. ,.

' And-AndI- I suppose youryour.,. HOijorHonor willwill-

no.t

'
:'f' ;

. ,

"

.

' "
. .

'iJ.' > { ,

(,

p
. ' ;

I"" nO.t.limino.t. . limitt me as toto'time\'
, time , because I wisllwish to do jusjusticet l e in thisthis-

Mr.

0 jJ'/\rl'/ :\ : ' ,

f'' , . , ,0,
II

: : /i/i1'1
\1'1\\ ' : ' T

\ II-

YR.

1'/' / ' ,
, , '. '

1'I1'I,

:;
!

I

'-I-
."., "

.

i'' THE COURT : , . Yefi.Yea..
,

,: '
I,

WWe ali.11. viantwant to.to.doto ., do justjusti'ce'but'ce.1ut.ce1ut.'ce.1ut.I' ., ." '
? . I thinkthinkM-

R.

' \ " I ' \ ; I .
.

(
1L, ( ,

I
,

'
.

"
, ' ; '

. . .
. ,

. . I'I''I''
'

,
': i i// }(' :

" '

,

'

'yoiu
'

,
ca.n. discuss the videnc : in ha.lf. an hour.hour.-

1

.
I

/1/7p: , ' . .
'

, :
.

0

" 1)) . "
. YR.MR.. .' PALUIERIPALMIERI : Yes , sir ; about hat.that.. But your HonorHonor willwill-

have

will-

have

. V.. ' IJ
,

, I '
00\\'

, .

, have aa.little,. little atience.patience. with me , if I should take a little longer.longer.T-

HECOURT

.

THETHE-COURT- OURT : wWhyy , of course.. I have to be patient with youyou-

THE

,

Yr.Mr.. Palmieri.Palmieri.-

Mr.

Palmieri.-

M

.

( Mr.. Palmieri 8unsummeded upupfor, for the defense )

( During the summingsumming up of Mr.. ralmler1Palmleri : )

' "
'
'

. ,
" " ' ,

.
.

t

,x '

I

I

'
. ,

' t
I

, ' . 'THE-THE'- COURT : Now , gentlemen; of tbethe jury , 'the'the-

to

the it.erruptloninterruptiont.erruptlon-

It
.

I, , , , , .. i, '. ,' '1''" t "' " t ' .
' : "

'
. ' , : ,

' ; ' t

, .
"

.
.

"

>
>' , . of the District Attorney was.waa.entirely. entirely proper.

.
. It is your duty

,
{ xx-

to
\ '

.
III-

Iof' :
'

<

" to take the'the'lawthe
'

law from tbe'Court.the ' Court.. . You are the judges of the facts ,
:

,\" ,
Mrr-

I ,I;;'. " and the facts are to be gainegained from'from' the lips of the witneBswitnesses.s..
!\. jl:tl.!. .
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"
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'

, "

. .
'

" " , .
<.BUUPRIBUUPRIti-

WKi

......1.
"

{i -

i -
.

, ;
tiWKi i ) * ! ** * ! ffnvnt fyiftcvf i-- ' *ti1ij* | fiy ffl! ! ? > ' ' ' < H ir* > Wttweir'Wttweir'-

U

! ? '

U l i K : i-'i34K? - '

* ' ' '

' *!fff?*"tf" X'"H' " V

, | ,/ / .It. IB not * a-faot- , in this case that.'pne.' juror , atood out on-r-| jjj-

jfeiffeif <
'

\ || J'h'e' '

'other'

case..
' '

' '

.

'
'

. ,

'
' ' * *

'
'

,

'
1 §

.it* V f.&b"L\
.
& ,

" \ "
.". .' -v-V- ,

( ,'
t

.' ;ii''A.'
*

'
. .

, '
.

i,1, , ' . , , 1/, /' -1
- sLr SfM -

. . I'' -" 'Si fe/fe'viSr' 'viSr' f..- I. /" * > * ** * ,'"
, ' ' ' MR.. PALMIERIPALMIERIIPALMI RI : -I- never'saidnever said that.. >,# ' - ifr , , , .

, I ,

II !

f MR.. EDWARDS : Yes , you did.did.-

THE

. .

;

.

' ' '

<*> ' '-
, - THE COURT'COURT-COURTIf: If you interrupt me agaiti'agal ', I'will' punishpunish-

for

you.. ,

, ,
!II

, . t iti-
ttfow

.y w for contempt of Court , Vrir : Palrcieri.Palmieri.. Nowtfow ; you may speak when II-

have

I.."
:

have finished.finishecL; . .

MR.MR:
0. PALMIEHIPALtfIEIhPALVIERI : All right.right.T-

HE

right.T-

HE

. . .

N
THE COURT : I Sayay to youyou'gentlemenyou-gentlemen, '- gentlemen of thetne jury , that1that: anan-

attempt

an-

MR

an-

attemptattemptatte pt is being niademadeade to havehiveve you disregard your oaths of office ,

and disregard the law and the evidence'evidence'
, andani be swayedsayed! by sympathysympathy-

or

sympath-

yy

sympathy-

'pathy

I

\' ,

,

.

Ii I ,
j

.

. or prejudiceprejudica ; andani it is your sworn duty not to b6be swayed by sym-sym-

i

sym-

pathy

sy-

mIt'is

-
:

.Vi I Ii
1

, ' ''j'j-
I'

' y*

I'\' ; \ ,
\ , :

,

,
-pathy'pathy'pa-'

,

thy or-prejudice.prejudice..prejudice.or.or-. . . IfIt'It'is' is your dutyd ty
i

.
to discuaodiscunadiBc BD this matter cool-coo-

lPH
co-

ol"I
cool-

ly'

-
II'II'1'" " \1\1-

I

; ' ','\I\ , ' "I""PH,
: !\

. ,
/ \ ' '

' ' ' ' '|
,

' ?"ff.>"
\'Ii\'
'f"v',

" 'I'
. :

.

*<

\ ,
,

ly"1y'ly'ly"and1y'anily'and"' andani calmlyoalmly , in thetbe light.oflight.lightof., of the1the'' lawla.w. asa.a.

.
the

,
Court will givegiv-

eit'to

giv-

eitto

CVJCVJ.J-

lfR.

,1 i " "

'

i: '

: it'toittoit 'to'* you ;, ani the evidenceevidene asaa youfindyoufini it from the lips of witwit-wit-

nesses

wit-

nesses

wit-
1

¬-
'1,

nessesnesses , andani thethestatementsof: statementsstatements'of', of counsel should receiverec ive no considerconsider-consider-

ation

consider-

at

consider-

ation

¬-

ationat ion whatever'unlesswhatever , ' unless they are borne-outborne'out-' by the evidence in thisthis-

case.

this-

case.

this-

case."Itl." .
.

case.. CommentsComfuents on the evidence may be properly made by thethe-

counsel

the-

counsel

the-

counsel
"

" ;
.

' counsel , and shouldhould be biveniven such consideration as you think theythey-

are

they-

are

they-

are
} I""

, \
: are Entitled to receive.. I do no'tnot' care to say anythinganyt ing more atat-

this

at-

tbis

at-

bay

, "-,
1

I,1-,!
Wi
!,

,

-

.
' , thistbis, 'time't' me ,, but , if counsel again offerdaoffermoffer3h , I will be obliged toto-

nesses

,
, .

.

"j"

" ', to . Now ! PalmieriPalreieri . take anhn exceptionexcep'tioexception-

Vtq

excepti-

onr

' :
: saybayy' more: you. , lr.Mr.r 0. , you mayrr.ay 'I'

I !

, ' . , . .I

. 1. f.
, :'Vtq.

,
s, '

,. to my remarksremark , and go 'on' withwi th your surrraingeutrmingsumming up.. I will , give'yougive 'Y9
'

" : ,1,

. 1' ,
*
: ' ',

. .

' ' *.
-

r" I'
'" $

1,1-

fifteen>,
.

'fifteenifte'en{ '

minutes more.more''.. "- You have hadha1 twenty-five- minutes now.n01l..
a

f, I\+

,1,-

1this

\, '

.,
.JlfR.O. !

BUR.!JR7. PALWIERIPALMIERIPALIIERI remained; seated.a'eated.
.

'

.
'
) . - "44-

I

tlij
Itlij

z i

a, 1ff, , \" . .
" \ , - \

I

J
"

'f' q ' - , .
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.

.

'J'' ' A1U11clllUllt< [,
I

I '
" (

1.
I

.

,

" II-

W
KlKl-

O

Kl-

A

1

THE COURT : WellW ll ,
'

do .you. wishwisb. ,. to closeolose now'now' , or go onOn'
'

? $.
'

' " ' F*F-

I
" * ,

. .
,
'
, , .

,
,
.

MR.HR.. PALMIERPALMIERI! : I desire to answeran8answe-

rate

er your Honor's' remarks tt-
t

toto-I"f" . Oo..1'< I"f"'"!1' :,'VI.'VI.'-

t

' | "
.*

, ft .' "

ithts't tll
'
'a' jury.

"

. , ,,
' '

.
'

* %
. 7
' '

. >
, ' ' I'i'V ? .'

'THETHE COURT : ,. I do not want anyany'answer' answer , and I will not
.
toler-toler-

ate
tOleri-[

atef'I'
any answeranswer.answer.M-

R.

;.
', '

'
I ,

, '1'1'J
, ' J

, , ' ,

;,

j..
11..

,

:
<

' 'nf'\\
*

-
.

-,
j.. 1.-1.. 'V'- "'

,
' ,' ,

> ; ' I'I'"w' "w
" '

, I I'', ;
" '

. '

,' ,
" .

MR.. PALMIERIPALMIERIWell: -WellWell-, , youryou HonorHonor'Honor'charged.chargedcharged. . ne--f-nefT-

HE

meme'I'-=-"-: :;-'I'- ' "' : 'I\' \. I !
:

'
" .',i

.
\

,

.
. "

' j

.
, '

,
' :

" , ' "l"

'

. THE COURTCOt1R
,

T..: Do you wish me to commit you for conter.ptoontemptcontempt
.

.

.
, Mr.M-

r.Palmieri

. 11-

Palmieri

.

'

'
\
- ,'

, \

A ,, *

PalmieriP .lmi. ri ? You may go on with the case , andani youyou.you.ayyou.may.
mayay taket ke anan-

exception

an-

'exception

an-

exceptionexception'exception' to my remarks , andani that protectsproteots you fully , and youry'ou'r' '

F.F-

clients.

!

j

\I.I-

.client's.
. }II'J'client's.clients.client's.U-

R.

clients.M-

R.

' .

UR.MR.. PALMIERIPALidIERI : Then your HonorDonor refusesretuees to permit'mepermit'permi 'me'

me to eayeay.sayeay-

.what

say-

what

.

II-

what
'

. .(
'

what IdidI'did' saysay'toto this jury
.
,

,
,

and have me borne out by-thisby 'this-' juryjuryj-
a

?

, ' ' -ja-, j-

aTHE

;

, , ' 'I' , .
THE'THE' COURT-C01mTCOURTNo:

', :
- No.No-No>.- ,; sirel'rj'sir-sirI' ; '- M,. I ', will1,111wUl' [ ,

, not havebave any controversyoontr veray withwith-
M.4j

wiwithM-

R.

thth-
I'fM' *

, 'I'' . '. ' '
. . .

', I t* I'
,

, '
*M.4j

,
,
,
, .

\
, . , ., I

}

,
"

, ,VVQ'E,
h ' \ ', ' ' '

-, ., ., . '
' "

. ":
L I"

"
' ' ' . j

.
( " . CNJCNJ-

I

tih "L'y9u.<\ - ;
, -'y9u.y9u.'IY9u.IY9u.'IY9u.j _ ,

.
,

.' /" .
," -

)
,' ,

; .o'. ; -'
, ;st. I,I-

Then

I

,'I.'
,

, '
'1\1"\ ' "

. "'I'
I

' ' , .t'jy'j . 'r 1 I

, \ ' MR.. PALWIERIPALMIERI : Then I.will. not saysay anotheranotanot1erword.anot1erword.T-

HE

} er\wor\,
word.word.-

THE

.

' '

/THE/ THE COURT : Very'well.Very well.wellwell.-

MR.

, .

( ,

MR.. PALyiERIPALPIERIPALIMIERI : "And'AniAnd"'* lalsoIalso wiihwithwi h to take anan exceptionexoeption to thethe-

Judge's

the-

Juige's

the-

Judge's,

, ;

'
.

Judge'sJuige's: ' remarksreltarKS , whichhich werelere'! asa.s.
,

follows : "I" will teachtea.ch'tea.ch'you.
' you thatthat-

youwill

that-

youwill

that-

you. youwillyou/willyou
(/, will not-makenot'make-' a farce off this trial.. "

ir
,,

'

I""

THE COURT : Yes.. HowNowNo , go on , Mr.Ur.. Edwards , if Mr..Palmieri) r.. ., PalmieriPalmieri-

doesn't

Palmieri0-

4r.

z
I'I'-

II
'

: II
, .doesn'tdoesn't.,

' wish to continuecontinue'-
I

].
.

.
' '

'I' ' I\I-

'i
\ ,

'i' ,

/of'/ '
"

" o.j.' .._' . ....ill\t.Urv\ [
.,,

.

"'

' ..
:..., 'T' '1'' ' ,04r.( Mr.Ur.. Edwards'thenEdwa.rdsEdwards

.

.
'. thenthen summedsum

.
e'J.e'J.-

tl

'
.j.
; . up for the Peopleeople ) . "

"
' . ;YYf'\f'

'
' ' .r" ' \1't' ,

tl !
.'

\t
;
' Ii

; tl.,1'tl.1x .
I1,

; b.sr'a. ' ,

'\"
'
!
,

:
' / ' ' ' ' '

., ,

,

"

' '"

"f."f-

.I

"
,
.
!

' ' "

\
. ,li, ,.

I

.
.1',1.11..

\
'
, . I. ,

II''

;

\

"

,'
\
\

,
"

'
....

,

I

\

!

.
"

-\"jni.-. . \'
;

"

,

', "' '
11DWR.I\I'-

I
\ . PALPALnIERI.PAL"IERI, " IERI :.. ' I objecto'Qject' 'tor.the'torthe'tor.'

., the statement-
of-ofofthe-, thetbe DistrictDistrict-

Attorney.

.
Jj
, -

,

;'J' "

' I Y ' "'I
,', ' r' ' ', . '" ' * " '

Jbit
' '

: AttorneyAttorney.AttorriAttorney.that
.
y.y.that* *. that Feronererqne

*
is not produced'-hereproduced'herepJojuoej;

'

' .here-.
*,* as aa.. witneaswitnesswi tneae upon thisthis-

t

t .sH..sH-

t

.
,

'

t 'trial.' trial.. .



,

,
, .

.
'11IIIII11 ,

,' -
. ,

136/126'/
"
I126I

* s*
[

m ' 1/
.,|/ '

:j.: '

. . . ! ,, ' "1/1-

I
/ ' . , , \

,T ' NflNf-

lii
; & MR.. EDWARDS : I didn't'saydidn't'aydidn't'didn't' sayay that-thatthatsir.,,-' sir.sir.-

y

sir.-

I

sir.-

on

lr.. vv-

ft '' . ' -iS
'

,
' ' " ']ftftiS* - f *iiii-

o' "
'
"

'

/ fc'-v
'

-
'i'

*

THE COURT : - One minute , Mr.dlr.r.. EdwardsEdwards
,

, one at a timetime.time.JI"*.: I11-

fn

do..
&* , . < > . , .

, . JI"*" o <

T1SSri6t'VVi'
? '

,/\ri6t/'/fn'/'
,'\: '

' t want"ant" any interruptions. . NowNo , Mr.. PalmierPalmieri
'

'
:'. '.

! , iti'ti ' t is'youri8is
',

youryouryour-

turn.

ft
,V, ,

turn.tur . Please "beginbegin" again , and you must not be interrupted.interrupted.M-

R.

intinterrupted.interrupted.M-

R.

rrupted.rrupted.M-

R.

[

*

.

MR.. PAU1IERIPALUIERIPALMMIERI : I ask your HonorHono to instructinstr ct the Jury thatthat-

Ferrone

that-

Ferrone
.

Ferrone being .under.und'er.
' indictment , andand. . being representedrepreaented by a'' dif-dif"I'dif'Adif-

that

- "I'"I'I
"I'-

i

*" '
I

.
1:

"Iii
"

i; 'A'
,

". 'A"f\
"f
"'11-

I'
"

- ferent lawyer , that I"couldn'tI'oouldn't"' ' get himhire here asas.as.a. a witness , and JI'
'

'"-

.

,
1 *

\ "' *; ii-

thatthat any allusion to.Feroneto.. Fer one in this caseoase is1s improperimproper'i pxop r ', unfairunra aand-

THE

andd|;
' .j. ,

f.f-

.unjust
. ' v

;,'unjust to these defendant's.ietehdanis.. ' '
,

THE COURT : The lawlaw.declareslaw.declaree.declares. that , when a witnesswitneS is1s JustJust-

as

just-

'as' accessibleacce s1bl the-Districtthe'Diatthe -' Distric.tict 'as' 'hehe', 'ia'ie1s' to ,as'as. to . Attorney'asAttorney you , non
.

un-un-
i

un-

favorable

.
--

*
, ..* . ** *,

.
* i-- - < L -V\j.i- \ ..

i
,

t,t-

favorable
I '

. . ,

favorable inference canOan be dra'\vndrawn'.\ byby.by.the
.

the Jury against either side.side.-

I

side.-

T

.
I-I-

The
-

,

:TheT e DistrictstreetQiBDi tCt Attorneyttorney'oould'

could have calledoalled h1him or you could havehave-

called
'. *" *

,:
'
' ,

'

calledcal
!

' ed him , if youyo.u
'.

hadhad.. desired , and nojinferencenno ! linfereninferencee may be drawndrawn-

MR.

. ,. \ " *

.'" '"I'>

ii-

onon accounta count ofo the failure to call hixagainothitagainat.himagainst: ,. eitherei theI"" side.siie.siie.4-

R.

side-

.'R.

.
. , ,

: +,
.

' . \ u* \\4R.\4R.'R.\' WR.\,4R.PAL1JIERI
.
.),\ PALWIERIPAL1JIERIPALMIERI

.
: But that's' not the point.. We claim thatthat-

we

that-

we

that-

wewe couldn'tcoulin't' compel himhire to testify for us , becausebeoause he was underunder-

indictment.

under-

indic

under-

indictment
fjy .

indictment.indictmentindic tment.. .,

THE COURT : YesYea , and that applies to eitherither side.. If aa-

witness

a-

witnesswitness is1s within the sole control of one side'thenside , 'then'the'
'

the failurefailure-

of

failur-
ef

' 2JMIWA' -off that'tl1a'that' side to produce hircwoulihiItwoulihimwouli be a circumstance thatyouthat you may

>:..,. "., "consider"conside.consider.
".
"

, gentlemengentlemen.of.ofof., the'Jurythe'' jury , but when"hen" he is1s equally accessibleoessbleaccessible-

to

aaccessible-

o
'"" -to'to-' o either1ther sideside.,. neitherneither sideaide can be 'bla' blameded for'notfor ,

'not''

,

producingp odUci g hihimihim;:ll-
YR.

|
. / . '

"

"

MR.YR.. EDWARDS : NowNo , maymay.1._I state on the recordxecord what I1 did sayjsay1Jsayj-
s

say1J-

THE

say ?

s \ .4. .-

4THETHE COURT : Yes.Yea.. '" "

1'j'

, ' - . .
' ' ' JJ-

THE
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MR.

,
. : I''

, ; , , ;"p" I'' .,j
,

.
, . I , "

xl
V ;: ' ' -

. , . (

. . I

I

, KlKl-

O

\ I I "r"
" " ;

'
, ,

I'' " ' " ,
' -MR.MR.-. . EDWARDSrDWARDS: : .1I!. made no reference 'to' -,anybody fallingfailing toto-

call
| Kll

" 'I

, ' " ' I I

I <* l; I" ,
,

1'1' '.o'allcall., oall him as a witness , I merelyerely said thatthat'-

a.

he was not called a| O *
.

. . .

"

,
' ' ' ff-

'awitnees
'

,
-

- .' ' .,' t's
.

'a.' a.. -. 'a-witneeswitnesswitness , and that thethe
' jury'hadjury.'hfury '. hadnot.d. not seenseene himhie , therefore , andand-

THE

. I
.

.
-

-

.
'

. . .

' ItIt-

couldcouldoou1 not judgejudg him.him.-

T1JE

.
'

'

,
. ' THET1JE] COURT : Well , 'thethe', associationaasooia.tion. of thisthis.,. defendantrendantd Ma-Ua-Na-M-

apolitano

U-

apolitano

N-

apolitano

-
'
,:

politano with Ferone as a celloell mateUoaterate was not aa.. voluntary associa-f"associa-associaassociat-

ion.

-- "

;: ' IIIHJ'W

"

.

'
'
,'

,

I/ ' lt
1

'tion.ion.-tion.'- .
".* TheyTh y were put in the same cell by the keeper , and hebehe-

couldn't

..

,
, 44-

couldn't
; jj-

oouldn'tcouldn'toouldn't' chooseohoose hisis cell mate , and there should be no referencererreference-

proceed

rerice 'i'i-

made

'

, '
, '

madem de to Ferone , exceptI.as
.

to what'' he mayreay have said or done , asas-

told

asI-
.

"

told in the testimonyteBti ?ny given byb the witnesses. . Now , pleaseplease-

proceed

please-

prooeed

please-

Or.

prooeedproceed , Mr.. Edwards.EdwEdwards-

.told

rds.rds.-

Yr.

. '
. .

r

' .: '

i
'

,
'It'

I''
I Or.({ Vr.Yr.. with his ' .EdwardsEdward )11 ' 41""

"

, . (
,

proceeded his'summing'summing up.
I t-Ji- , . " \ '"

'

' didn'tdidn'' t wishwishM-

R.
twi shsh-

You
sh-

I
: ,'\ , t' , '

frtf 'j'

"

, . ii
/1/

,
tr"i ,

rr-

rr'

" " , '
.

MR.. PALUIERIPALHIERI : YourYouYour.. Honor , I ritHsdaziza/toHKixHKixto±rs/to/to/ interrupt thethe-
K

\ '
,

"
" " , IIII-

I

'
. 'K"

I

!

:1: 1

,

'; : irr''
"fi
"

" '

Prosecutor\Prosecutor\

' '
while, he was talking to the jury.. Unfortunatelyqnfort ately , hiehishie-

address

hie-

y

CsJCsJT-

i4'

" "
,

' , .'\\ I" ,

, :
'I' ,

;
.

I'. '
\ ,

.
"

.
,?
. I

y address was not taken down.. He stated to thisthii jury , andani mismis-mis-

quoted

mis-

quoted

mis-

MR.

¬-
' .

, , \
\

\
\

>

I'' "
quoted thetQet1le:

, evidence-whichevidence , -' 'nhich' I nonow? ask your Honor to call the atat-

tention

at-at-

tention

at-

tention

¬-

tention of the jury to , that that is a misquoting oftheof , the evievi-evi-

dence

evi-

dence

evi-

dence

¬-

dence ; he stated that the Doctor of the Tombs exarinedexa lned NapolitanoNapolitano-

andand found.afou ja., bruisebru se on hihiehisa mouth.outh.. I ask your HonorH nor to state toto-

the

to-

the

to-

thethe jury that the evidence of the Doctor isB that theretbo e was nono-

bruise

no-

bruise
. ,

. ? Ti4'Ti-

4'BYW'

? '

, bruiseruise off any kindkihd on NapolitanoUapo1itano at'-allaat'' -' allll , and hebe was flatly conoon-con-con-

tradicted

oo-

ntradicted

con-

tradicted

¬-
. ,

' ) ,
tradicted by Mr.llr.. Strousetrouee , who'who.who'. was there,the e firstf.irat. , and"and" first ,

sawsewea..'.! ,"
r ,'

. . . ,
. . "

.
..

" , , , ,'
,.

I " " " OO'iI'OO'iI',-

1

' '

"

"',
,

'

"Napolitano"
N apoliapo

. littanoano , andanp.an d. , thattl1atIisis-
s

t isi a .,
.thefheje'eyidenceje'eyidence'

evidence in thistbi'tltbi'case'' case.casecase-
.'I

.
'

,

'

' 1\\ \

\

? '
,

\
,

:
,; ,1,

. ; 'f'
s

', ' . . . ' )-

1'i

)'I / ) j )1\\/2\2-

THE
\ '

" . , ,' " ; 'i
Y"I"T" " .

v
THE COURTCOUR.T. : Very well.we1'1.we11.well.Thejurywell.The' . -The-jury-. The.-The -. jury willwi'll' be guidedgu ded by theirth 1r I,

,,,,
'|'

.
,, '

'I'

, r,
11-

011n

"
; 'I'I-

I

'

own011n recollection , of thethe.the.te.
testimonytestiironyte titr.ony.. ,. and , as I said beforeberbeforeref.ref.gent1e, gentlefl.gent1egentlegentle-

r

.
. ' I

' ';!il'il'-
i

r I , " ,BYW'. ; , ,
, ' i$r&& I--.1- .

-
.

S
\ ' rr t.t-

.own

,,
"
,. , '

"



'
,

J

-; ' . ,
\ . .

'

.:..
' ( "

,
.

. . . . 3B'3B''-

ff

'
:

,
i " ' ,' I., . " - . ., ,"; ,. ,. . - . > -v.rv-v.rvv. , , v", '.- " ,-

\-'ff\ - ' men ; you must not.not ., be 'influencedinfluenced by'by' any statement "ofof counselcounse-
lfli

counsel-

concerningfli-fli-
1

-
.
" "

. .
. ? '

1 x '. concerningonoerning the evidenceevidenoe , unlessunles it agrees withwi th youryqur ownCwnCw-

nl

? reool-reoolee-

lection

- \ ,

. VVV-

Vlectionlectionl ction of the testimony , and isie , in your opinionplnlon.opinion. , a properprop rr-

ment

cdm--cdmcdm-

ment

=-- NN-

mentor

;

mentmentor-or*-or deductiondeduotion therefrom.. Now , you will please "bebebe-

Ir.

" seated ,

Mr.Ir.} . 'Palmieri..Palmieri.'Palmieri-

.afforded

'
..Palmieri.Y-

R.

.
,

' '
<

h' , ,

'
""

\\ .

' MR.YR.. PALMIERI : I have'ahave' ' a requestreq est to'make.to'' ake.make.make.-

THE

. VV-

THE

.I.

,

I''
" .

" ;

THE COURT Please be seated.-seated.seated.You. -. You had ana opportunityoPP tunit , > /|
' ' vS"1vS-

"1afforded

"f:( I1I-

JJ
.

afforded you to sunsum up , and you refusedr fu d to do it.. I willwil
. .

notpotnot-

MR.

Jfj
L *

|

. givegi ve 'you' another-anothel'anotheropportunity.'- opportunity.oppor'tuni' t .
.

I

j

MR.J.fR.. . PALVIERIPAL1lIERI : I except.except.-

A

. ' '
,

THE COURT : AtA t the "proper'proper"' timetlme youncay'submit'youncay'submit'youryou , rtay 'subel' t't'your' your re-re-

1Quests

re-
I

-
"

I
,

- *
. ! , -1Quests-

, to charge.. It i&ls& now rcyroy dutyuty to addressaddr ss the jury.. .,

. .:
tt"" ' tt-

1\\1\\
.

,, ! CNJ
.' , '

* V ' ) ' '

"

"

C
*

" '
. .

'
, T , i..

..
.

' 04'' ;

. ,

(f

' \
,

:
.;: . IIII-

AI" . I..,
'
,

[ \AI"
' } "\\ > " , , , ,

,, JI//

. H" .
I

.
' 1'' r j'' ", I I'' " .. I

" ' ' " ' ' i - '" ; -.01"'F"i'.01Fi; : ;:" : x \ "
'

".
.

' : l8.c'I\l8.cI!
.
' ,

\
,

'
. , ' ' .iItt. %

Itt

'.JJ. { :

.

.
'
,

'

1\
11,1\1,1

\ , . , '
, ' , '

:

. \ ." (
fll , I ) \ ' ,

I.I-

.1

'
\1\11-1-

\(\
" J.J.q. q I I"" ' .

I:
\

I . ' ' ,\ ' ( , . ; \ '
,

" . ' )1)
"

,
, : : I . .

J

I t'' 11
;"" ,Ji "

I l'l'I' '
, ' Ii '

. . .1. " I \
,

I: I, ,
" I. 'Ii" ' \4\ / ,1,1, II-

I

, , ,'
I : '

I

,
:

.
,

, \ I'' , lit : ,
, '" ." I \, :; ( 'I'

r ' , jl I'I-

't
'

;t ?
, i
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1'11'1'11'-

THR

' '

MiM&&

T29
. "

;."; .
THBTHR COURT'S' CHARGE.CHARGB.CHARGE-

.MULQUEtoJ

.
"

.
. ' ' t
MULQUEtoJLQumm1I ,. Jz : ' '

. . .

hh-

It

. -' ' !

Gentlemenoent1emeil ofor thetho JuryZuTY'Tury' ,. . !

, r

, It is18its allegedaDogedalloged;
,
that-that.thatthe-. thet o defendantBdefendantsdo end ntB committedcoimnittedcomm1t

,ed an assaultoau1ta uponupon.upon
II..

.

'"
I' ,

'

Benjamin
1,

Schneider with theirthoir handohandahands andand' ', feet:tect.,. and with a weaponweapo-

ninotrument

'
vv-

Benjamin . , "
' ,

or inotrument to the grand jury unknown , but that it.it. wasWau a weaponweapo-

nw"

weapon''
,

, I''

,
...-.. ..-:.... .

"" r: oror-

d1d

thing likelyl'1kelyYikely: ' to produce grievousgrievouo bodilyb di1y harm , and that theythe . ,.w" . , I"I-

"or

"

"

. didd1d , in facttact: , inflict1.nf'lict1.nflict.

' grievous "bodilybodily" harm upon him.hh-

It
.. .,

'

It wasWao further-charged:turther. -. charged in the indictmentindiotmentindictm nt that theyt1ey} Intendedintended"intended-intended-

to

*-" '"'*"*

to killkin'schneider.' gchneiderSchneider ,. and soBO the grand Jury charged them with asanas-

sault

ao-ao-

aault

a-

nIt

¬-

\

, .
.

saultaault in the first degree.degree-

.It

degr e..
I

. , ;
< '

l1r'\:

(
\ It isio the duty ofo the court tVtftoo> instructinatruct youyo':1': in the law

,
, andand-

I

and-

aut'rl'clent

and-

say
1\1'\ , .[ ' JJ-

1

"

"
':
' \1

\
" '

(

,I sayay to 'you>' you.thatyouthat., that , as there waswao notnotI-
I

sufficientaut'rl'clent' ' proofproot
,

: that-thetbat-thethatthed-

efendants

tbatthed-

efendant

thatthed-

efendants

-
JIIII-

r.

>
r.. ' C J

:
'

" 'I'' ' defendantsdefendanta intended to.to., killkin gcsc'neiderSchneider';neider , IJfif:t you findt'ind' that theythey-

did

they-

d1d

they-

diddidd1d assaultaooault himhtm.,. I have takentOken that degree ofof'' the crime fromtrom youryour-

consideration

your-

h'

your-

considerationh'' considerationconoideration , and I shallhal submit the casecaae to you asaono one ofot asas-

sault

8S-as-8-

Ssault

as-

Sault

¬-

sault in the secondoecond degree or assault8Baault in the third degreedegree.degree-

.I

degree.-

fr

*.

I deem it'it' proper at this time to tell you that this is1s notnot-

an

not-

an

not-

anfr an action between :BenjaminBenjampt Schneider and prank MaeJlaestryMaestry.anda try ,. and John.TohnJohn-

Hapolitano.

John-

Napolitano.

..Toh-

nNapolitano.Hapolitano.Napolitano.. The case isioin entitledentit1edentit1edThe"The-The"- People ofof'' thetho statestateN-

ow

ofof-

New

ofr-

a

',"rl"

NewNow York vs.VB.. prank MaestryJlae try and Johnl hn Hapolitano.Napolitano.. "- That termtena ,

people"People"" ofof'' the state ofo New York"meansYorkmeansYork , -means"means"- organizedorganised society in thish1B -
"

ra

\ I

,
,

I

"
, State.state.-

h10

. It embracesembraceo all the humanhuman beingsbeingo within: thetho bordersb'b'rder"o
'

rder"o
"

ofof-

this

ot'of-

this

'
I

,
.

411f.411f.-

I ); ,1,
.

, ' \" : ; '

' . ,
1

I
'I'' ' "

thish10' state.state-
.l

state.They. They have united in af\qgovernment80vernmentf80vernment\,
, or society oror.or.-

t

or.-

New

,.
t (

.
\

"

r

'

,

. l/,t I

"



.iIIDIIII'. ( '

.
: I

. .I. " 1

.130. "

t.t.-

and.

.< :.:1'1:1'-

1made"

: '
II-

I
union , to proteotprotect their lives.lives ., their libertieslibertiesr-

omunlawtul

and. . their propertproperty'r',' 'f
,

.;1,.I
fromrom/unlawtul/"unlawful interference on the part otof othera.others.. ThTheyY havehave-

union

have-

the
I

the rightrighttoright-to-to- JJ:18kemake: law8laws to aocomp1ishaccomplish ththose8e enda.ends ., and they havehave-

made

,

made"made-madesuch"- such 18918.lawn.. The condiconditiontion imposedpo ed by ththatat ,society on anallall-

who

i; Y

, ...
"

,

Who 1ivlive in 'thisthis' state iois that thoythey must not unlarlullyunlawfully inter-inter-

tere

inter-

every

- ' "

tere with t ra.. and , i tney do BO , they will be treated 8S8S-

'criminals. , ' '

'criminals.'criminals.-

Now

' . .
.

'
'j' il

\
"

.
.

, \
,

Now , that i8is not a hard condition.-conditioncondition..-
4

.:- It merolymerely says thatthat-

t1e

.'
. .

:

.4. (

fveryevery), man muatmust be permitted to work out his own oa1vation.salvation., "ith"/ . . .with--withlwfu-l " '
,

r
any unlawfUllwfulunanerencmiitrfeeterf'erence' frotherh:trom othera.. The" lawlw thattht haah beebn

.'' madeaide on that point 10is 80so p1ainplain that-thatitthat-it- it real1yreally is not necessarynecessary-

to

II-

II

to cnllcall it to yourour attention.attention ., but I shall read it to you , becausebecau-

seI

becaus-

eIt

because-

tie
I

t1-etie?- law putputs tmthe burden on the Court atof telling you the law.law.-

o

law-

.There

.

o
.

There aroare two dtttiesduties that.that'.' thothe CoUrt has to pertormperform in aa-

criminal

a-

criminalcriminal ,trial ; firstirst.., to Deesee that.. thothe detendnntodefendants have a fairfai-

rtrialt
fai-

rtrialtattrial---ttrial-tat--- at iois , the paramount duty of'of' tho'Court---andthe'Court---and' --- , secondly ,

to 1nstnIctinstruct the jury in the law applicable to the Cllse.case.. YouYou-

are

Yo-

ucredibility

I

, :\ arearemade,
made the 801esole and exclusive judges of'of' the f'actfact' , and otof thethe-

I'
the-

timany.in

'I'' ' .
(

7
,
:

,

II-

itJ
I'' :"

itJ, t .
' IIcredibcredibcredibilitylity of itne8DeBwitnesses , and you are a.omsworn. to vviewew the tea-teat-

imoDy

tea-

aremade

-
1\'i\"' .

, :
.

"

' .
.

. .

timoDytimany.in.in. the 1i8htlight .,
atof the

.
law , andnd with an honest determlna-determina-determlna-

1
determina-

tion

-
7f7-

fThe

I ,'WI'' ' 1=
I ,
!

II,1,

,
yt

"

'

,

't'
'

,

,

tlontion1 'toto'
be ananimatedat d solely by a desire to do ypuryour duty.duty.-

The

.
, '\,1\ , '

1 I'

': The def'endantpdefendantp' have had D.a. tairfair trial. .!. TheyThey-have'havo'- been re-re'tre-

presented

- . ' .
\

:

. .1. ,

, . \

. . 't'-

tresent''d
'

.

J I

I

resent''dpresented''' by counBol.onunsol., and every latitudelatitude1'80\1'80'Was\' ' extondedextended to ccounselcounsel-

in

un8e1\\un8e1-

in

,
\ \ . I

,. ,.
. ,

,1\,1-

I
\'

'I j l'I'i'l'I'i'-
f

' ' '

in ththey aolectionselection otof a jury.. They were.confronted. with theirtheira-

ocuo

theira-

eousars.

I , f

'
.

"

\.7/1.71.\.,.
I.71.

II-

I

/ .
l

1 I '1.JIt.
.

!
/

11

'
'
,

aocuoaeousars.r . They were givenv n the r1rightht to &ppearappear& boforebefore you , and
, :! ,IitU!!

Wit ,

', '

,
"



, o ( I
, ' . ,

; if. . .
1

,
,

( . ;
") I

.
" : o

\

' IIIDII [( .
, . 'j' 'I'I-

I

'

' ....- . . "r"
,

, I

I

, '

'tell' you'you'their' their Btor1stories6.., to call wwitnesses1tnes ea in their own bohait.behalf' .,r' .

to haTe t'air' ru1inS8 made on the low , 'and'
all that has been '

done.done ., and that 18is all that they are entitled to , a a1rfair trialtrialstrials-
not

,
.

0
;
,

. . ,
.

< I

not a tr1otrial made tto order to Buitsuit them.. The DstDistrict-AttorneyDistrictAttorne-
yofthis

; ict 'Attorney\S'AttorneyS-
or'thin

'- ,
\ , /..

,' . ' ,
!'

.or'thinofthis county is not on trial.. Our laws are not on trial.trial.-

These

, . .
,

, , .
. :1.1.:

,

.
.

1

,

'I

"

These defendants are on trial , accord1accordingg to , and pursuant to.. our.ourour.i'.,..*..
.

. ' iIi-

Ibroken

:\i'\
;

i
' ,

,

'
10W8 , d 1t 18 for you to sny whether the law , which i8 not di - ,I

I-

puted
.

puted , and c nnot be d1Bp ted.. which io eo Dimple , has b'b'en'

en _

,

:1:

. ' , " "'1.; ;: 11\1-

1broken.
\

broken.broken ., and whether that tactfact 18is estab11ahedestablished by the ev1delevidence! , 1 1 I

'
/

, ,the manner requirequireded by lQ\"I.law.law.-

i

\" .

. Now,]low , that is all there ioin in thinthis c.c.se.case.case-

.Section

.
se.se-

.section

. '
, .

',
.

' AI' "

:-
! ,/i

. , section 242 orof the enalPenal Law readse dD aas followsollo :
, I

I.. , )' ,

\ ! ' "
.

'. " , II-

A

l \M\ '
.

'

J'h'
;.'' ':)It'

,
')

'
1 J.J-

.J'h' A perDonperson who wilfullY and wrongfully woundowounds or inflictsinflictsg-

rievous

inflictsg-

rievous
' I

,

\ .
o' ;

"

"

I''\

, grievous bodily harm upon anothanotherr , either with OTor without aa wewea-wea-

The

a-a-

pon

-

pon ,
.. .

1s guilty o s8ult in h Decond degree ; .

The court , ofof-its- ts own motion , said that there was no prooproo-

here

proofproof-

herehere that gTievousgrievous bodi1Ybodily harm h&dhad& been inf11ctedinflicted by these da-de.-da-

f'endantD.

de-

.fendanto.

.-

f'endantD.fendanto.' . That would reduce the crcrimee to 8s08ultassault in the thirdthird-

degree

third-

degree
. .

"

' , .
j
,

;

. ' degree , itif any 8oB8ultassault was committed ; but there 1sis another seo-nec-seo-

t1ono

nec-

tion

-
j''

'
, I.. ,

I

/I'/ ' t1on-otionoftion -of- 'the' law which aayssays , nA yerspersbnn who wilfully and wrong-wrong-

Q

wron-

gfully

-
rI'r .I''i

\'i\'i-

1

' . tulyfully: ] : 8saultoassaults 'anotheranother'
by the use.use-of-. ot a ;weapon.eap n ;' or.'or' . "other" 1nstru-instru--

I

. , 'MY)'

in.swent. t or thing likely to produce grievous bodily harm , i8is gu11ty.guilty-guilty-

of

,
.,..,-:.

*

',,
"
',
+"

,x,

'j'

,' \

Qof asaultassault in the econdsecond degdegree.ee.n. * '

'
.

1\1-

1'\

,

'

'

,

,

"' 'v'
.

\

) ,
;

I

rheThe People claim , and there has been testimonytestimonyy; given herhere t, ' . jJ I(

;:
.

" . 'thatthat' thingthings t, e1m1larsimilar to two piecepieces o-rof- crockery in evidence , Peo-Peo'r- .j'r'
\\1\\ 1-

I . ,
,

I

,
I '

,
\o I

. - .-.-,...... ,
. . ", ..1tJ.

"

.1-

tJthe



, 'j'' '. , .

: .1.
. ' . /

, lllml'. '.. . \: - ..:.-
*mi&G* &!** &

.

mw KfV , if fSwixf3
,

pleBple'pleas*' KxhibitoRXhibltxhibitsj 1 and 22.,. namolynmnolynamely , thothe bowlbowJ.bowl.. '
. and.. cup usedus'ed' in thethettheethee-

Tombs

*?{

'lambs.'Tombs ,. were used, "by.thosebyby."

.: these defendantsdet endont s wilfullyw11f'Ully' and wrongfullywron U11J
,} !!

\

againstaga1n8t gchneidersohneider , andan that those
,

thingsthing* are likoly.J.ikuJ.. .
;. to producersprodE ee-

grievous

***** 'l'\'l-

'grievous

' ' \

grievous bodilybodiJ.y. harmhnnn, , ifif'' hurled atat; another from an distancediotnnco ofor '"
,

'. I ,

,: ,
,

'
, 1I fourtour: feetf'oet' or four and a halfhalf-reet"feetfeet"- , as Ha'politanoNapolit&noNapolitano'

& testifiedteotified.,. andand-

that

and-

that

. '

)

,,'
'
) ,

1

,

.

that thetho hurlinghur11 g ofor thosethooe thingsthh gs by MaestryJlneotryMeestry and NapolitanOj-UT58llapolltano.NapolitanoNapolitanoif., -°.U'-if.-ift-

hey

' * *
,

,, . jIj-

Itheythey were engagedengagod in1n the assault8oDQult8oDQult&S, was\&S\" { & assaulta80ault in thehe secondseoond de--le-i1e.de-

gree.

(le-

gree.

-. -',
>

,

'gree.. It is18 alsoaJ.so. alleged-thatallegedthatalleged- - that they usedu ed.ed.their. their feetfeot in assault-assault-

ing

assault-

ing

assault-

ing

- ;

ing Schneidersohneider , .th&t. that& they kicked himhtm ,;, and it isi8 for you to saysay-naysay-

whether

-

,. .
( :

whether the shod foot ofotaa man is a .thingthing., likelyllYl \lY t0toD produceproduce-
i

produce-

Therefore

\\i . I

"

I

I
"

, 'I' ,

grievousgrievou8 bodilybod.1y.
] harm.harm.-

was

harm.-

or

. '
.,

't\'
! \J'?

'
J: :

" ' ' ' ii-

Therefore
I-

r.:r..
t'' I Therefore I, you understandunderotand the issuesissue0 in1inin'',,.

, thisthfs case.caoe.. It isIsv-

I.

is-

grievous

, . , . . . .
.\ } -vI. \1\ . .

. ' . - \
;

-
,

i " ,
-

, .' . . \\
!V

: I

", \;: \:
"

; ' .vfor.!orr"r"you'" youyou'youyou'to
.

to decidede"cide" fronfrom the evidenceevidence'lhwhether\'lh\' ther . tjiere.t21erc3tjiere.was'an.tlioro.'w88tlioro.w88.,
'was'anwas 'an'. an assaultassaultc-

ommitted

nassaultc-

ommitted

8auJ.t8auJ.t-
"i"

.
"i"" ' . ' \ ,

Ii, '

,
\ \ 1/1-

i'
/ .

_"
,

,

i'' "

committed by"by" any oneonethatone--"tha'tone----that-- .--that-.-" '

is18 the firstf'irot' thing-thi'ng-thingthingandthi'ngalld' -'s-and-and-alld- , secondly ,
I

was the assaultassault which is13 allegednlleged to have been committed uponpon gchnSchnSchn-

der

Schn-

der

<&

'7
\ ' der by hurlingrr.irling. a bowl pr(ir cup at him a criminal actactN) or was it aa-

Justifiable

a-

J

a-

justifiableJustifiableuotifiableJ act.act.-

Every

act.-

RVery

act.-

Fvery

.
', . .

,

;
1 . EveryRVeryFvery assault& sat1l t ia10is notno t a criminaliminalcr act.. There areoro circumstan1roumst1U1-circumstan-circumstan-

ces

1roumst1U1-

ces

c ¬-
rill.

. -
I

"". jJ ',
h

.t
.
:

. '

,

ces under whichhichmen,
men haveh&ve& a rightriWlt to commit an assaultassault.'.

,. section
f

'
,

j

\

, - . .. . 24-6246- ofd-r- the PenalPenaJ.. Law provides asEta follor/cfolloT7cf:folloT7c-

TO

ollow/c.. : ." .
,

r"1 ; ) W x11-

UTo

. ...
" . . .*

-TOUTo-To use or ,attemptt i'empt.1' or offerotrer , to'o
'

useu e ,, forcef'orce' orr vialoncoviencovivialenco?-enco- upontiponupon-

or

upon-
r

upon-

or
r... ' .

, ' . T'T-

''or
'

'oror'or towardso1ard8! the person
* ofot-of-otnnothar.ofanother- anothernnothar.,'., isis'itsis'not

,

' not
I

unlawfulunlnvr.f'uJ.unlaw .
'ul. in the follow-rono"follow-

I

: "-- >,

|, {*

1

;
(

,

r'Ir
'I'I-

I

'

.ing,. ing casestCB8e s : . . injur'I' I

, Ii\j\,
\

1,1

\

,

'I'
\

A

It

. '' 'I
, '

.
'.

*
>

'

' ' '
.

I' 1'1-

en'oommitted
*, .

, . . \
"

1

, \ JI\

\ 1,1, 'I' ,

#3.. . Wen
.

en'oommittedcommitted eithere1the, by the pertyp rty aboutabout.t,. to; ; lie injur-injur1-
, \1 !

1\1t'\ t'\t'-
I ,

': \

I' . i . . . ,

. -. "I'"; . '. . . , \i\i-

i

\
<

I

I I... '
;

"

. ,
t

,,I\
I-

"t
\

* . . f\, \-i- ' ' "t"BfiX . '
{ftiXH, ,

" ;
. - \\ \

" "liT"

'
.I * * l 11 i j I }



.... t.. ..

, " ,

I
I

IUlUlon.IUlUlon.-
I

.

"'-,.

. . . "- ' I''
"

YY-

ed

.
\

. .

edt.ored , nor. by another person i ii \lsis aid , or defense , in prpreventingpreventing-

or

venti g
.
' I \ .

' . ' l'l-
'or

'
or attattemptingmpting to prevent 'anan' Ofoflenaeen8e againutagainst his person.person., or aa-

trespass

t

trospasstrespass or other unlawful interferenceinter'.ferenoe\'
. with reslreal or perpersonalpersonal-

property

on 11-

propertyproperty in hiBhis lawfullawfull posDe8sionpossession ,, itif the force oor vioviolencenco uusedused-

is
ed

. '
, '

is not moremore than Dutficlesufficientt to preprevente t ssuchch offense.-offense..". -
I

/ ,
I'' )'i''i'-

The
' ' >

The first part oof that deftnit1odefinition is what concerns you.youyou-

.here

.,

herethere waDwas an sBsaultassault committed by YaostryMaostry and Napolitano , it wsswaswss-

not

was-

notnot unlawfulawtu1 , itif it waowas ca.mmitted'bYcommitted'.

' by thQmwhenthem when they were aboutabout-

to

about-

toto be injurodinjured by the complaining witnesDwitness , and 11'if' they coumitted'committedcommitte-

dthis

'

,

this assault in their own aid or defenoedefense , in preventing or at-at-

tempting

at-

tempting

-

tempting to prevent ounnsuch assault.assault.-

the

.

. It is tor you.. fi t.., t fix the grade of this cr'1tne.cr1tne.
' . UU-

II

" r . ! _ ,
"

'

\ I

, ' the
.
weaponBweapon s or thingothings used byb these defendantdefendants were suCh as are

. \ .

described in the statute.StatutesStatutesIStatuteslikely.
I'

likelY 'to
'

to produce grievous bodily harm.harm.-
I

harm-

.then

harm .,
I

then they are guilty of.of. assault in the second degreQdegree-unless, .- unless theirtheir-

act

their-

act
II-

j

I-

tVtV

j

. act was justifiable , under that proviprovisionion oof the law which I havehave-

read

have-

readread to you.. A man would havohave no right to l1usee an ininstrumenttrument oror-

thing

or-

thingthing likelY to produce grievouBgrievous bodilY harm ngainotagainst another :forfor-

a

"

,

',. a meremore verbal insult.. ItIf you ohouldshould be 1ninquliwedul ed , or calledcalledn-

ame

calledn-

ames
;,

\

namenames0 , or a man phould make noioeonoises with hisi , mouth againotagainst you.youyou-

.you

.,
h.., .
, :

you might have a right tto UBeuse your fiatfist Dga1againstt him , but rouyouyou-

t

you-

l

you-

would
l .

t would not have any right too UBeuse na knife or Pistoli tol , or a bowl or ,
'

", '
. . '

f ."! '
.

upcup likolike that in evidonceevidence , if.you
.
you think that.. it is a thing thntthatthn-

tit

*
"

'p' 1'A' ,
. II-

f'
<

.

. "

.
\f'\f'.-

V

' . .
' \.V\ . .;,'\ ' , :

itif hurled at another perpersonon , "atat" na distance otof tourfour fget\t ., mightmigh-

tinflict

.

\

{

,
I

I!.
w-.

;

inflict gri.OVOUBgrievous. bodily harm.. , \ '1 ""

I
"

\
Il '.. .

1

, ;



! . .

'r"' " '
ff-

It

. ' nattinitnattinit-

q

. IIlltl..
l J

I ,

.I
<q .

3/3/ * "
. '

; 'I' '
tj/tj-

f

/

f, IfIf"It" auault.uaultassault. in1n the third degreedegre'o
'

wasW8S.was.. committedcommit.tedoommitted. herehere.,. provoIprow-

cation

provo-prow-
, .

,
.
:; : I

provoiI ,J,1',
'

- 'i. 'J O''
,;,\ .cation.Uon.. ,. such81Ioh as the calling.Umg.. of01:, Duea.names ,. might1li8h '"be'bebe" a1\\ Justification.JuaU1.1caU1JuaU1.1caUjustificationnJustification.-

A

: . n..
.

" "

, A mma.man. is18 not required to submiteubm1t to verbal abuseabUBO in a place wherqWh.r. t;x*x-

he

"
,

"he
"

he hasha a right to be.. Thathat is18 the lawla.. orotof thothe gtate.state.. 'rheThe' he manman-

who

man-

who

r

who doesdoe that to you runsrune the risk ofot being punchedpunChed.,. at leastleaat.least.leaat-

.pt
least.-

a

*. .
bal

Butpt the lavlawla... doesdoeo not JustifyJUBti1'y' a man in usinguSing.,. under those circumciroum-circum--circum-

stances

ciroum-

stances

circum-

stances

¬-
a

stances,stances , aIt knifemite] or pistolpiotol or any weaponwoapon or thing thattbat nightxn1ghtmight causecause-

the

cause-

the

cause-

thetl the infliction1uf11otion ofat serious or grievous bodily hanruharm.hanr-

uIt

harm-

.tt

harm-

.It

.
, ' ,
I'''. .

" Ittt: is18 your dutyd to decidedeoide thetho factstacts.facts.*. I1: harehaveh ve not formedformed-

or

:

t>

r"

"

\ .

'1\\ I

( or expressedexpreu ed any opinion in thisthin casealSe.case.*. You will boarbear me out inin-

that.

in-

tha

in-

that.
4

I " , that.tha t.. I havehave'nothave-not'- not discloseddiacloBod by myMr attitude what I think ofot thethe-

case

the-

case.

the-

case.

. : .

.r. ,

.,
I' *, casecase.*. Itzt isia not mynar duty to dod 00.80.so.. I have sought to hold coun-coupcou-

nsel

coup-

'eel

-
! .fiu'.,J';' (',

,

.
1.

. .

.
:

'

:
,,. sel'eel' .1. on both sidesaide© . downd9wn to a properpro'p' r"" dischargedisoharge ofot theirths1r dutyduty.duty.I-

ttl'
*. II-

cannot

I-

cannot

'

,Ittl'' '

"
f

,

II: '

\

.
.

,

, I ,
"

. cannotoannot allow any counsel to makemake. ,. a farcetarco ofor a'a' solemn80lemn legal propro-pro-

ceeding

pro-

coeding.

pro-

ceeding

¬-
, '( .

ceedingcoeding.,. tot.o. do things that heho knowsJatOWII to be wrong.rong. and againstagainat thethe-

law

the-

la

thel-

aw.
1" " ,

lawla-law.-*.

Butut'youBut'you' you mustmu t not be influenced against thesethe defendantsde endantll byby-

anything

by-

anythinganything that wasas saidald orpror done by counsel on eithere1 theT sideaide in thisthis.this-

.I

this.-

or

,.

,
'

"

.I. , , , case.caBO.. The'!ho factstactlS arearo to bebo foundtound by you onlyol1y], fromtr om the statestate-state-

ments

state.-I state-

monte

¬-
'j'1,1', '

"

\
mentsmontete of witnesseswitnoB8ewitnesses. I told the statementsstatemento or ¬-m011 o *. AS youyou.,. arguargu-argu-

ments

argu-

W.

argu-

mai
W.. .

-1-; ;1-

mementsmemai tis ofot counselcounsol.,. concerning thingsth1n o which are not inevidenceevidence.in.evidence.in.. evidence
,,. .'

I . \ . .. ,

or thingsthing whichwhioh shouldBhould'notshould-not-' not be broughtbrou ht tot? youryo r attentionattonlon: atat-

all

at-

ally

:
t

'
,-"

'
; l

" 7

. all11.ally*., or whichwb dh do not accord withw th yourour rrecollectionooll ctio ofot thetho'the.the.-

l

;.' .
\ \

!

(

, I ,
' .

" I""

\
,4, ,
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,
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1\f\v

'
1t 1\far1,1\" ,1

r, 1'\Vr.71Vr.7
' t\

,

a/at/ , t. .7"I.7I
.

t
"
Irt ' n.. '+ Y

a'/Lli4tlli7f'/
! ' ,

6taj11 :, : \I/i.JiI"
4
\

/

.

. "

:
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13135135-

I

, :
_

.

,\; \I :, 'testimony:e.t1D1o. ., IIhouldshould neelreceiveVO no onis1dGrat1onconsideration from youyon , unleunlesss thethec-

omnnent

he
., . ' ,: ;

'.t"
r. t

"!' : . aommentcomnnent oon m4jter"rulatern" 1ftin evidence agree with yyourur.., reeoUeation'recollection' '
I
of

A fft-hethe evidence , and are proporproper doductionsdeductions thorettherefromon4,

The law you must take from the court.. .1. any.any.to
. to you thatthat-

JJ]ththese8e men had no right tnin llevy to assault sChneider becausebecause-

SChne1der,
:

, SChne1derSchneider gave evidence to the District Attorney.. ,
Th&t'wThat&

'

wflswfl-

sprobably

88-

probab1yprobab1yprobably the'' bent thing that schneider ever did in his lite.life.-life-

.It

. .-
.

It Isin not claimed here that soluteSolnie ideriderTDS\TDSwas\ en'en'angel.an
'

angel.. He 18in Baa-

to

.
, '

murderer.. He haB pleaded gulJ.ty. to manslnurJtter. . But he 1010I-
.I.. '

, to be ooorc ended , and 'not.'
. puniahodpunished t, torfor aiding tl10the laNlair in otherother-

caseo.

other-

casescaseo.cases ., and oerta1nlycertainly no inmqinmatete of the TombeTombs h36hen na right to'to-totpke'-
,. taketpketpke-

y

tpke-

the
,

the law intointo.,. his own hands , anand
.

punipunishh htahim for baingbeing otof 88s18t-assist-88s1-

8tI
88s18t-

anoe

assi-
str

-
y , . '

- r
I,

/anoeF"anoe/
{" to the l&wlaw& , instead of na llar1't': brcakAr.breaker.. The quosWnquestion torfortor-

youyou 18is whether they did aODuu1tassault htmhim or not , or whether hehe-

assaulted

he-

assaultedassaulted them , beoausobecause , itif a mannn be the 8gsreoaggressoror in a 1ght.fight1ght-

.he

.,

he cannot claim the right of coltcelf defonao.defonne.. If Schneider hurhurledhurled'-

a

eded-

'a'a' bowl ata.-a.these.- ththese8e men , astheystheya naysay , or ata t either otof them , or aa-

oup

aI-

r.

,

I/I-

.if

Ir., / .
oupcup , if'if' the fight began in that 'N&Yway' & , by Schneider hurling a bowl-bowlbowl-

or

bow-

lif

-

.if. ; ,

-

'

'

'< <

ix
'

' or cup at them , acquit theathem , or.or. , ,1
, if you have a ronoonablereasonable doubtdoubt-

an
.
I ,

,

G";". - an to how the fight beganbegan&cCuitbeganacquit, -&cCuit-acquit-
& ] , them.then ., because thothe law regard8regardsregard8-

them

regardst-

hem
I {WI.

.
I

I

them asan innocent men , uriti1until you find them guiJ.tyguilty. , and the
,
ev1-ev1Ievirev1-

dance

evir-

dence

:- I

1

dancedence is to be viewodviewed tromfrom that standpoint ; an4 , no matter whatwha-

ttheir

what-

t

"

"

t their oharaotercharacter is , or how vile they may be.be ., they are ntitledentitled toto-

I

to-

the

to-

the

J

I

the profect1on.pro ; eetiofi'.' of t.hethe. 1a\f.1af.law.\ . The "lawlaw" makes no d1atinot1on.distinction.. ThereThere-

is18is no man 80so ppowerfullertul 68an tOlbeto obe beyond the power otof the law toto-
t\+ t



' , ' , '. . f' . ' ,

I
!l1 1

.

, .

_' I

\
,t '
'I' "

' \"

.
eech\ch h1D1 . and 'no'

man' ' 80 humble or vUe
ItIt-

ip:ip,
\ IIi.. ' . ,

proteot him in his lawfUl rights..
, i '
' ' ."7' "

: , So that.. under our la , a de endant

. 10in
.

presumed to be innocent.innocent ., and he muntmust
,

be 'aoquitted'acquitted' by the jury ,

unleaunesshethethe-

sta

evdence---remember- -- , the evidence in the case , not-not-

statements

-

stastatementsemcntB of couDaol.counsel ., not appeals to panalonpassion or 'preJudico--prejudice--'preJudico-
J

'preJudico-

'unlens

'

prejudice-

abledoubt

--
J'i''unlens'

unless the evl'dence'evdene.'

'. in thothe , cn.uocase. natisatsfiesio you , beyond DaD-

DDle

reason-t-
,

x
JJ-

unesshe

ii-

The

i

DDleable-doubt,- doubt'
'

, thntthat he hnhas violated the law in the manner chargedcharged-

in

ii-

unless

in the indictment.indictment.-

The

.

.
, The cnnrtCourt hoohas endacavor-.edendeavored. to do itaits duty I, to.. sotsee! that.. thosethose-

dofendanto

those-

defendants

)

. . "
'"

'.r. .r-

i
dofendantodefendants ht..cthad.

. a feairfair trial.. ,. UOi'INowt,' , ' it Tentsrents with you to decidedecideJ-

071

decide-

the

i) , .
'

I

Q
': T thothe fncts.facts.fncts.-

I

. J071How{ are ract.ofacts,
. ) rovorovedroved'Not? -'Not,- 'No'

'byby' ntatc'mentsntatoments' orof ounseJ.CounselounseJ-

.ea

.

I\\ J ,
, , ,"

' '
,

) 'f.' .

:
;,
,

an:n either Dideside t, and T/hwhet/ t I
,

nDY'any
,

'

01)applies.)}> 1'1' 0,8, ,. too the InvrycTslawyers on bothboth-

aides

!? othoth-
j' ' ,j'' I \
,Jf:

I

Qldesaides , but by the tomontnstatomantrrt thCttthat 'i'-c.11ic.11'fall'' '
-

. :from the 11lips} ) of witno8B-witness-witno8-

Bt

witno8-

BI

witness-

es

-
" t
I

'

/Ih/
1'1'-

Ih ,
'
';

"

eaes ITproduced) duced here 'Qeforobefore' you.you, ., or whwhoseao tentimtestimonyny hLtBhas'been'been' read inin-

evidence

in-

evidence
a u.

, . ' evidence 1by> ' atiu1ustipulation.stipulation.-

If

} ) !:.iQn.. .iQn-

.Ir

. .
I

IrIf: thor'othere' i9in a conflict among thothe wltno8oenwitnosnen J, you muatmust dJdo-dJ-

c'ide

do-

cide

( -:

c'idecide' bebetweentVlcon them if.if'.' you Clm.can.. In the dischargodischarge of that duty.dutyduty-

.your

.,
: ':

.

, . your .j. judgmentud m < <mt inis 'UUpJ'OlfJ'e3up' 'orrn) ., you have no maDmas tor.ter.. ThThe court hRahashRa-

not

has-

not
'd' ,

,
I'' '

j

v
pi , not BoUGhtsought to contl'olcontrol' your'ou'' '" aaction.tion.. TThee court would not do youyou-

the

you-

thethe grcagreat inJuinjusticetice oof deeminG i-itp08sibleip08siblepossible:- that any oncone couldcould-

control
, . .

concontroltro you in
.
indincfinding:; a& verdict.verdict. thDtthat did not sasatisfytinfy youryour-

own

our .
' ! "

.
' :

'

j'I'
; . '

\ . ; 11

,

oVinown judgrn'Jntjudgm.nt'. and conscience.. I believe that you V1111will take thethe-

law

" , :
'.l.

I . ;/
lQwlaw from the court , and thtttthat JOuyou;

,
v/l11will/ honoatlyhonestly and taithrullyfaithfullyfaithfully-

carry

. +,Jt,

'I'' '
, carry out thothe oath that you QassumedGumed whonwhen you wont into that Jury,
\ . . ...

*
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t '.
'o:'obox.'

f box.box.t.)
,
I thinkth111k it1t properp opor forfor"cr"""

mo1110me to
'

remindem1nd'em1nd'you.' youyou.,. ., afteratter
'

all.Q.1.Q1.. . . thatthat-

has

that-

has
,,; f* '

., . , -t-

-hashas-: as
.

been said herehera.*.,.. ,. that the work that you
.

are doing is18 the moatIOatMostMos-

tImportant

!moat-
v

.
v

?; -

important that a oltiaenoIt1sencitizen IB115is calledoal'ed]' upon to do In1n a republicrepublio.,. In.jn.In-

.time

jn-

.time

In-

.friends

.

time ofo-r- peacepeace.*. In timet 1m ofo'f' warwar.,. you might have to leave homohome andand-

friends

and-

t'rlendfriendst'rlend' and buWbusinesssine1noS8.as ,. and riskrink your lifelUo fortor the gtate.state.. In t.1m-

aor

time-

the

timet.1matime-

of

.

\ .
\ t.ofor penceeao8.,. there IB1s warwor on crimecriD1 always going onon.*. You are enlisten1ist-enlist-

ed

en1ist-

od

¬- I

"

*$ -I.j-.
Nt jj-

t
edod , : this month , not on one sideaide or the other , but to upholduphold-

the

uphold-

the
.t'

the law , which means to
,
giveive .honest.

honest verdictsverdict .J.
, according to thetbethe-

law

tbe-

law

the-

The

: 1

.
1'i
'

,

, i f
.

, ,

law asa8 the court givesive It to youyou.,. and according to the facts'foctsfacts-

testified

'foct-

stestified

' ; {.

testified to by the witnesses.w1tne808s.witnesses.-

You

w1tne808s.-

You

.

You are thethe'the'Bolo' soleBolo and exclusiveexolu lve JudgesJudge of the witnessesw1tn sse , and
, .. .

; ofof'' theirth ir credibility.credibility.-

The

. *

The 110*,oordrd credibilitycredib11Ity means worthinessworthinesB of beliefbeliet.belief.,. vhat'wit-ghat'witvhat'wit-

nesses

what.ghat''. It-wit-witI-

I

,,ItI-

I

-
.

.

'
m
''If'

,
II

II

. nessesne8se here , in'in'* your opinion'opinion' , werewore worthywortby' ' of
.

beliefbe1Iet.,. andanel whatwha-

tfacts

what-
o

wha-

tfacts
o

'6'/\'/ \ ' / ,6'1." \1.1..

\
\ factsacts have been establishedtabliBhede by their testimonyteottmony ?, Thathat is18 a. quesqueques-ques-

tion

ques-

tion

¬-
\f"

1.f"

"

* .\ \
\ tiontlon you must decidedec1de fortar yourselves.your elve . A0Ask* your own reasonr.oaaon. andand-

your

and-

your

and-

your
" .

" your own conscience andand'and'your' your ownO1m J.udgment.Judgment.J.udgment-

.There

j.udgment-

.There

Judgment-

.There

. .

There isi8 no claimcla on eitheeithrth T,r sidebideaide that you receive anyany-

special

any-

speci81

any-

special'
:\ ' :

.
specialspeci81 inspiration , or that your mindsmindo are any betterbe ter.,. orOT youryour-

Judgment

your-

judgment
r

. .
/ Judgment any , clearerclenrer , when you sitnit as88an Jurorsjurornj;, than you possesspossessopopossesso-

or

oess.oess-

.or

*.
; 'IIW.' .

!
. ! TPHMS* < *

l ' . '
. or that exists ,' when you are titending./titending.ccrttendinBtrfyourettendingtiyour.. ;/ _ , . _ , ,_ '

. .
,

TT-

important'

ccr your businessbU8 &e8S& orOT otherother-
important

other1-
mporimportantimportant'1mpor 8nt'duti8' duties of ordinary'Americ'

< *? , . ,

ordinary Americann citizens.1t1zen8.. You ahouldshouldahould-

banish
should-

banish
should-

banishbanish every thought ofof'' "Alf\"Alf-
I"

"

.
*

I"
;;

"

<

f\
>*\

,
l
(

r * 77 prejudiceprejudice.,. on the oneona hand of . "

N < , orOT sym-eym-gym-sym-

pathy
eym-

pathy
gym-

pathy
--

.' . \
' # .,. ' . ,

, pathy on the other.thcr.. The law 'cannot fixf'ix; any arbitrary way inin-

which
in-

wh

in-

whichwhichwh ch.., you should do .
"your duty.. It '

.may be helpfulhelpt'ul foror you totoA-

nte4

I

iJ !

. . . . --.1.1- ,-. . ... -" +.//Ante4.., . .... .+. r... : " IfJJ
:

V\ ,
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'
13'8

'

'

,. .
't'

, ' . . .
.1.

.

ClUClU-

't

'
, ; ::tttt-

cOcOoonaider'UJ1der'the' the marmermannermannerof'of-of'- thothe wivd tneotneos in lvkggiving hilShis ttestimonyet : ,; Die.Die.-

he

])1d) . . 0If.. .f..-

fhehe 1Dinprens(>re :you aas tel1ingtelling a trutruthfulh uJ.. ., frank tory.story: ., or nott OrOr-

was

r .

'"
waewas h1ahi4 manner on orOBIScroon examination different from h1ahis mannermanner-

on

manner.-

on.on,. on d1directeot examination'examination'? Did he impreolSimpress you alSan
,

truthruJ.truthful. or not'not'-

Was

not'?
Was the story tpatthat he told reaoonabLereasonable; and probable.probable., in your idin-dini-

on
1n-1n-

ion

-- '
I

ion ? What woswas his interest in the oontroversycontroversycontroversyif, it-if,- any , what re-re-

latlonSBh1p

ro-ro-

Has

--

-latlonSBh1p-

does he benr to the matter'matter'-
r' 'r''

. Has sohneider.inventedSchneider-invented.- this otorystory-for,- for revenge.revenge., OTor was hehef-

'

he-

You

; '
: . :

,
' -rcally- aSB ulted in the 'way' he saystsaystl-

'
t

f''
. \

l'' ' , ' . I
,f

, ' .!
,

" '
I

You may consider the character oof-ofthe'* ,- the witnelSwitnesses.e8.. The de-de1-

.,1

de-

fendants

-

fendants have beDnbeen oonvicted'ofconvicted-of'- crime.. The witne80witness for thethe-

P

the-

PeoplePPeopleop1e , schneider , has been conconvictedioted of crcrime , of lSeriousserious crimea.crimes.crimea.-

The

crimes.-

The

.

The other witness foror the People haahas not been conviotedconvicted ofof-

crime.

of-

Pcrime.. One of the witneoBeswitnesses for the defense , preoser.Presser ., haDhas-beenhasbeen-

ub

,- been

r(' indictodinn-

do

di ct e d ononea ch'Etse.cha' rge,
:
,

., but hehe waDw as Bub80quentlysub s e quently di8ohardi sc hargeeded-

do

d.. I

do not roca11recall , at thin moment J, whether he had been conviotedconvictedconvioted-

of

convicted-

ofof any ccrimeime or not.. JutBut} the law permits criminals to tes-tes-

t

tes-

tify

-

ttifyify , itt does not deprive them Trof, the right to tost1y.testify! ., 111andan-

dtheir

dd-

theirtheir te8ttestimonyony 1sis competent and adm18oibleadmissible , and it 18in submittedsubmitted-

toto the jjuryury foror their conBidornt'1onconsideration' , and you must detdeterminerm1ne whe-who-wh-

ether

wh-

other

-
t 1""'

ther 1it i8is credible in this pnparticulartic la OBoecase or not.not ., or whotherwhetherwhothe-

rit

whethe-

rit
, '

.

, it 10unworthyin-unworthy,- of your bolief.belief.. That i8in Domsome tthing1ngthat, that you mulJmustmust.-

do

! I..

.
.

"

,
,

j
"
";h , ,

'

.

' VI P\P-

'I

\
,

'I' >'J''J'I' '
,

.do. in na quiet , pa7ient'mannerpatient ' manner , not arbitrarily-arbitrarilyandarbitrarily
I

, -. and not aotactaot-
I

aot-

from

act-

from

. .
, '

/I/

11\'lt;
II

\
I

<

'

I ,

t

,
1.,1
l'il'i-

t

."

'
, from malice , or under thothe influence of prejudice , but'but'calmly.but'calmly' calmly.calmly.,

,

t :\1\
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9uietly

". ' ll-

V.

! :
. .

.; V.V.T.
T , 'Ja'Ji

' ' ; ', , V
_ \>/; ' ,

.

> '
.

' . : \

I \

; ; ' : .
:
:

:
! .quietlyu:1et1.yu1et1.yuietly.

'
: . and Judicially.. '

.
.

It O..' :.II'. ';" '

' . J \,.
.

YYl'9'
.f'. }'

., It may aid you in dodooidingdecidingold ing the queotionquetionque © tion to considero'msideraanaider'
whetherwhether-

the

Whe her _
, >J '

the people who have not been* convictedconvioted ofot crime , whowho'whowho'are'
are inmatesinmate-

sof

inmates-

"of"of" of the-TombstheTombsthe-the-, Tombs , not because'theybebecauseause 't1J.eyt1J.ey'they'
. have broken the law , or areare chargedcharged.charged-

with

charged.-

w

charged-

with

.

withw 1th breaking thetho law , but are engaged there in earningarning an honhon'hon-

est
hon-hon-

tion

¬'-:
estantst livelihood , the ke'eperskeepers,k ' eperst, whetherhether their testimonytectimony corroboratescorroboratecorroborates-

j

corroborateson-

e

corroborateon-

e

corroborates-

r

j .

, r one sideside'side'or' or the other , or whether the physician'sphysioian.s''. testimony cor-cor'cor-

roborates

cor-cor-

It

'-;-'" .
i'
.

\
'
I

'

II-

I
.

I' , ,. ,
'

i\

/

)iV*/,

.

j
' 1

,
" roborates one sideeide or the other.o her.her-

.It

. *

It is alwaysalWQyB proper on crocscrosocross examinationexamin tion to calloall the attenatten-atten-

tion

atten-

tion

atten-

that

¬-

tion ofo a witness to any alleged contradictioncontradiotion in his testimonyteotimDny ;

, ; that isie t, it may bebo shown that he made differentdit1"eren" t statementsota'tements' elseelse-else-

where.

else-

I'

else-

was

¬-

I'' where.. There has been a great deal ofot referencereterence made to anotheranothe-

r.trial

anothe-

rtrial

anothe-

rtrial.trialtrial., here , but you must notot givegiv any consideration to any otherother-
i

othe-

r'trial
i , '

4'f,' ' , 'trial'

trial than this.thie.thin.. This trial standsetando by itselfiteelt.itself.,. whetherxyhether therethere-

was

there-

was

there-

t

was moremore or lesslees evidenceev1dene given here-ishore.ishere-its-. not for'youtor.youfor-you'.- to speculatespeoulatespeculateu-

pon.

speoulateu-

pon.upon.. The Jurorsjuroro in the other trial , we will asoumeassume , did theirtheir-

duty

their-

duty

their-

duty
,
.

duty as theyt ey believed , and you must do your duty asao you noecoo it ,

andand there shouldshoula be no reference to the-otherthe'otherthe -' other trialtr1al , exceptexo t onon-

one

on-

one

on-

one
.

. '.
;1'' one point ; andan , that is , Ifit any witness here made differentditterent statestate-state-

ments

state-

I

state-

ments

¬-
' .

. '

"

'
I mentsmen ts at thehe lastlaB t trial , itit'', wouldwou d be proper to calloall the allegedalleged-

contradictory

alleged-

contradictory

alleged-

contradictory
, "t" WW-t"1-t"1-

" " ,

': contradictory statementsstatem nts to hishiB attention , so that he might exex-

plain

cx-ex-cxt-
.

ex-

plain

-¬-
-t.- . ,

z

plainpl .1n. them , or admit or deny that he ever made the ostatemntsto tenants© ,
,

. ,
>

and it would be for you to say , ifit it was<< as shown that hhe* hadhad'madehad'made-

Qon

'
mademad-

econtradictory

made-

concontradictorytradictoryradictoryQoncon'
statementsstatemento , how much weight you should give totOot oo-

4'W

* .

I

:t l contradiction , whetherwhet1lcr it would be of01"
" suchBUch a nature , ininY-

Yl'9

.



,
II-

y

.

oomiui-UUIoomi-

uio

-
..
-

;?' <

'-o- :
, . . 140140-

your

doldol-

P

youry ur opinion , asao toto castcaot an doubt-ondoubt'on-' allallotof hiahis testimony , eososo-

I

vv-

.asI r'' ' .as. as to showhow you that the atoryst'ory'
waol'l' S manufactured

'

; or whether itit.?.
,

,, waswfls; an omission to make a statement , becausebecauoa a question was notnot-

asked

not-

asked

notnot-

asked

, & ',

**

it

asked , or a failuref'aiJ.ure'
. to rememberrememberrremember-.. some details whichw'J1.ichwJ1.ich'

. might harehaTehavehare-

been

haTe-

been

have-

been

'. ,

been testifiedtestf'ied! ' to , ifit hish o attention had been c&lledcalledc &J.led. to it.. InIn-

other

In-

other

. .
'

I

, i' ? '
, \

\

other words , you must determine whether or not there isin anyany cori-con-cor-

i.tradiction

con-co-

ntradiction

co-

ntradiction

-
\ , ,;

.
"

I .tradictiontradiction., , andand"," ,. ifit therether is , what weightweight.it, . if any , you willw1J.J.w1JJ.w1J.J-

.you

will-

give

. .

.
,

Ii\
Ii-

t

\: :

. ' .
,

t;"
"

. '
. : ." , give to thehe alleged contradiction.. In other wordswords.,. you areare-

the

are-

the

are-

the

. ." *;
II"" 'I''

'
. M

J... ,,
'

,
: . the sole JudgesJudgeo ofot the credibility ofot the witnesseswitnesses. ,. and,nd you.youyou.-

may

.,tt-
Ij
J
Ij , ;!,
j , ' , .

' : '
"

' may consider the thingsthingu.., that IL have mentioned , their mannermanner.,.
.

. ' theirhei .
,
interest , theirthoir motive , the fact of their characterchnraotrrcharacter , andondond-

give

and-

give
,

' give .their. testimonyte t1m ny the weight that you think It.it. isin entitledontitledentitle-
dv

ontitledt-

o'
entitled-

tov to'to' in view ofof'' allaJ.l. the surroundingroundingour
. circumstancescircumBtanceo in the case.casecase.-

I

ca e..,
I !

CVICVIj-

'A'i

I do not think there is anything else that I need sayBOYnay toto-

you

to-

'the

to-

youyou ;: the law is plain.. If they wilfullywi tully and wrongfully assaultGssault.assault-

ed

¬.=:

{ :

, I ed Schneider with a thing likelyJ.1keJ.yJ1keJ.y. . to produceproduoe
,

grievous bodilybodiJ.y. harmhann.hann-

.they

,.

they are guilty of aesault&osaultassault& in the second degree.. IfIt they beganbegan-

the

began-

the
i

1 (. the'the' controversy by throwing this bowl at him , or in any otherother-

way

other-

way5'' way , theyhey are guilty of assaultassault.assault.in. in thethelthesecond>, second degree.. IfIt youyou-

find

you-

find

you-

findfind that they did , throw the bowl at him11 , but'but' that gchneiderSchneidergchneider.-

began

Schneider.-

began

Schneider-
F

Schneider-

began
P' " - .F 1R"1R".J- -.J

.beganbegan., the controversy , they are not guilty ofof'' any crimeorime , thatthat-

is

that-

is

that-

isis , ifit you find that Schneidersohneider hurled a bowl at them , asan theythey-

'say

they-

say

they-

any

"
" '.

,

"i'' / . ' ; \
y r\"I: \ " ljf\ljf-

"f
\

.' "f\\ ' ,
I.

,' ''saysayany t, before they threwthreYI anything at him.. NowHow.,. if youyou.. thinkth'1nk'think'' , I'I-

that

"

.

1

I..
,
\

"

'
,
' ( ,

J ' '
I . j'A'i'

I \
\ !

,H > ,

that that bowlbowJ.. or that cupoup couldoould not produce grievous bodilybodily-

harm

bodily-

h

bodily-

harm

I

, . 'I' , h;
'

\ '"
. r"r"-

f

?
"" 1

\

harmh rm , ifit thrown by ea manmansuch, such as these defendants are , at Aa .
I

, I

IfI-

was

I



, '. , ,

dJIIlUIU

" , d1distancetanoe otof tourfour f'eotfeet' , .tillstill. it wou1dwould be assault , itif they threwthrowthrew-

It
throw-

itIt WI1tuUywilfully , and wrongt'u1Jywrongfully' , atat sohndderSchneider , Whether it hIt himhim-

or

}

or not , but the degreodegree otof thjethe orimecrime 'ouldwould"
!' be ossaultassault in thethe-

third

'

II

third dedegreegre e.., sogo you have gotot tot o decide onn the oharactercharacteroharacter-

ot

character-

of

"

'
.

'l I'I-

'xt
,.,p I

otof thothosee things.things.-

d

. xtIt isin admiadmittedt ted'' that they were thrown by thelthey'they-

'defendantsnot

' Cf''(

, '
'f'f-

evidenoe.

'
,A

dtendant8---notdefendants---not---- these partimllarparticular ththingsg8 in evidenoe.evidence ., beoaubecausebecau-
ser

because-

the

e

r/the thinsthings they thre.-threwthre.were.- were llmahed---butsmashed---but--- things identical inin-

every, I

"II"I" every respect with theBe.these.. If'If' you think 12latthat gr'1evougrlevoun' bodibodi-

J

bodily
.

. ,

, ! '
J, . ', harm oooudu ] not be , infliotedinflicted with one otof those art1clell.artioles ., and thatthat-

a

. ,
:Ii, - ' , - "

f:.: .

a blow trofrom one otof thoBethose artioleBarticles was not likely to produceproduce-

griev . 'griev1"ievows:
" oua bodily harm.harm ., then'then ' you may aoquitacquit them otof 8sBaultassault inin-

the

in-

thethe second degree , and go to 88B8ultassault in the th1rdthird degree.degree.-

So

.

So your verdiotverdict IIhouldshould be guilty otof
I'aBsaulthsnault' in the seoondsecondseoon-

dI'

second-

or
00-

I
' . 00-

a
I

I degree , 'or'or guguiltylty of'of' aD8ultassault in the th1rthird degree.degree., or 'not
'
not guilty..

' "
I ,

,
'

\
,
) I

{ There .08was. a cchargeharge in the 1ndiindictmenttment that.that.they. they were indict-indict-

ed

-
/\ , '

11\\ "
,'' '/' t'

ed aDan Beoondsecond offenders.offenders.K-

R.

offenders.M-

R.

.

KR.MR.. 1CDl1ARDSR'DVAADS' : I withdrew that , your Honor.Nohor.Honor.-
I

Honor.-

THJ

Nohor.-

THR

.
I

THJ\THRTHJCOURT\ COURT : So that part'part'o'tpart'of' o'tof' the-thechthecharge- chchargerge 1sin withdrawn tromfrom I,I-

I

you.. ApdAnd you underunderstandtand that you oancan find one of'of' thelSethese monmo-

nguilty

mo-

nguiltyguilty , and the other not guilty.. Napolitano sayBsays he threwthrow thethe-

bowl.

the-

bowl.
1,1.11.,
.

bowl.. itIf that act was crtminal.criminal., he 18is responsiblee Pons1ble torfor it.it ., butbut-

Jlaestry

but-

MaestryJlaestryMaestry would not beberesponsiac,responsi' ' .e.
,Itorfor, it ), itif, he WaBwas merely ct-act-act-

w

ct-

ing

-
11

w

.
I , . ,

, " 'i'

inging as a peaoemaker.peacemapeacem-

aatigated

ke r ., bUbut ., itif .he. he urpdurged on
'
,.the tightfight , 1iif he in-in-

stigated

in-- \ IJ \ ,1\,1-

i

,
\

;i ?
.

! ;

stigatedatigated the attaCk , itif he did aBan schneider and Rothman saysay-

he

.
/

I
he did , oalled them the e nameD , and wet? to the cell to

I
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\

.Y
I '

'! $mt " 'iV"1r > > \
Y 14214-

2t

142-

help
. . .

.

,
rr-

holp' .
\

.
, . hoIpholphelp in the assault8s ault.!., he is18 equally guilty.guil y.. IfIf'' you havehavehave aaa-

reasonable

' ,

ii-
TaaBonable

*

roasonableTaaBonablereasonable doubt on that proposition , you must acquit himhim.him.-

The

*.
' f,f-

u

f-

ji. u
jiJ

TheTho evidenceovi.enceovidenoe. mustFaust , satisfyatiety you "beyondbeyond" a reasonable doubt thatthatI-

ffaeqtry

thatJthat-

tad

IffaeqtryKae try took partpa t in the assaulto80au1t , ifit any assault8S08ult waswaB commitoommit-commi-

tted

oommit-

.te

¬-
.

.
.tetedtad ," andand.,. ifjj'' he did , he isio equallyequal guilty with Hapolitano.Napolitano.. IfUIf-
he

U-

he

If-

doubt

\

:

' \
,\

he did not , ifit he was a peaoepeace makermaker.,. or'ifOT.'. t you have a reasonablereaoonablereasonable-

doubt

reaoonable-

doubt

"I"

. J..

I'I'-
Y

'

Y .\

doubt aboutabcut thatthat.,. you mustmuot acquit him.h . IfIt you have a reasonableroaoonabloreasonabloreasonable-

doubt

roaoonablo-

doubt

reasonablo-

doubt
, ) tI, ;

doubt anRDa to whetherwhother H&politanoB&politanoNapolitano& waswwaso Justifiedotif1ed.jjustif led ,. thenthen.. you shouldshould-

acquit

should-

acquit
/

.

.

lf
\

acquit himhim.him-

.In

him-

.In

,.

InInother-other'otherother-' wordnwords , the law regardsregard them asaoan innocentinnocehtnocehtin , untiluntil-

they

t,t-

theythey are provedproTed guiltyguil y beyondboyond a reasonabler a onable doubtdoubt.doubt.-

What

doubt.-

What

*.

VhatWhat doesdoeo thatth t termt .1nn.1nnreaoonable. "reasonable-reaoonablesreanonab"- .e. doubtdoubt-doubtsdoubtmean*- mameanan ? It doesd008dons notnot-

mean

not-

uDToasonnblo

not-

Y

not-

mean

'j.' . }l

I'' ,.l1-.l1. .l1-

I

.l1,1)-
,
. ;

I'I-

'I'
'

.
,

I , ").
,-,1)
-
,

,
) , ' , mean an unreasonableuDToasonnblo doubt ; iti .

doesdo eo not mean that thetho People mustmust-

produce

mumust-

produce

tt-

produce

1'I'' ' WW-

IIII

! II-

1.' \1.\1.\
' .\ :

.

\ produce a moving picturep10ture or a8 phonographicphonograph1c recordrocord ofot alla11 thethe-

acts

the-

acto

the-

acts
fl(

liftlift-

fl
JI"I
1.JI"I

"' !:

"

1
actsacto and statementsatatement In evidenceevidenco.,. but the evidenceovi4encoOVt onoe xauotmuntmust convinceconvince-

youyou beyond a reasonablerooorynablereasomable, doubt that the defendantsdetendnnto arcarerc guiltyguilty.guilty.-

betore

,.

beforebetore you can convict them.them.-

A

.

'I' ,
' . A reasonableraasonable doubt isioin not basedbaoed on sympathyoympathy fortor a defendantd ondant.ondant-

.or

,.
.'

'I..
"

or prejudicerojudico againstagatnot the complainant , or a desiredeoire to avoid doingdoing-

your

doing-
I'

doing-

your

fo'-f-

o''tI

'- ' I''"

' \'; . '
,

your duty.duty-

.counsel

duty-

.counsol

duty-

.counsel

. jpi *
't-\I'tI.-
iT
, " .

/.iT/.
II-

K to much verdict.. YouYou'You-

have

You'-

haTa

You-

have

'
K\\, . I counselcounsol toldd you how depended upon your

t ; v
havehaTa no rightri t to consideroonsider that.. It would be a great wrong toto-

condemn

to-

condemn

to-

condom

.
\I\

> tt-

"t"i> " "

condemncondom any innocent man ; it is10, Justjuot as80 great a wrong to let aa-

'guilty

a-

"su1lty

a-

I

a-

'guilty

, ,
\.1'.1\

"t"i
"t"i.1'

.
.
!

'
I

I , \ '
,
i

; ,; ,
'guilty"su1lty
"

' man go ; andaridandy\y1yby\ a guiltyU l1ty man I mean,mean a man concerningooncer61ngconceiliing whosewhos-

eguilt

whos-

egui1t

whos-

eguilt

1,1, , '
\

, '

j ;
'11-

I

1-

I$ *
.

I ) I:'
.
!

" guiltgui1t the evidence g&tiofieoqp&isfiea& & iBt108s you beyond a reasonablereaoonable doubt.doubt.-
I

. I

if I .:I , . " '
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. . ,,
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e' .V
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'

P.:1P.1.: ;
'

. SoS o that you are not concernedoonoernconcern e d with the resultre8u1t'or:' orof youryou-

rverdict

you-

rverdict
i

verdictverdiot.*.,, ' The question fortor:
,

you should be , what"Whatwwhat" is the law asas-
V

as-

the
, V44-

the
:i h -

the court gave it to UBus ? Has it "beenbeenbeen.shown" .shownshown., "byby" the testimonytestimony-

of

te8ttmo
,

, ofo't' the witnessesw tnes es here that hehebrokebroke-broke- that law ?, Amm I firmlytinnlyfirmly-

convinced

firmly-

convinced

:
f
fI

I)

,. \

convincedo'onvinoad'
, as an honesthoneot man , that they did what they are chnrgeichargedchnrgei-

with

ch"rcharged-

with

" eded-

wIth

I

/1/ ;

' At
, , . II-

o'onvinoad

with doing ? " .IfIf. so , it is not your fault that someSOmB oonsequaidesoonsequcnoesoonsequaides-

may

oonsoqucnoonsequcnoes-

may

ee-

may

,

,
'IIt'

.

, I
. II

may be meted out to them.theU4. It isin in theth power ofo the ccourtCourt-

to

°urt;
l '

, .,r
, rf'; '

.
9)9)-

So

rf'rr)
to let them go freefre , or .to.

to punish them , as he thinks they oughtt.oughtoughtt-

.'to

ou C1t ,,., \

...
'to"toto"' be punished.puniBhed.. }ButJUt you must not consideroonsider that.. JustJ'ust' take thethe-

law

the-

law

the-

lawlaw and the evidence , and , ifit you believe from the evidenceIdencee , bebe-

yond

bo-be-bo-

yond

be-

yond

¬-

yond a reasonable doubt , that they are guiltygui1ty , say sono , and fixtix thethe-

degree

the-

degree

the-

degreedegree ofot: the crime.orime.. If 'you'you have a reasonablereh80nabla doubt ofo thoirtheirthoir-

guilt

their-

guilt

thoir-

guiltguilt , acquitaoquit them.them.-

AnY

. '
, . ,

CMCM-

try

AnyAny requestsre qq-

MR.

uests now , Mr.Yr.Mr . Palmieri'Palmieri' ?

MR.w.. PAXITLKRI'P.AL1lIJ\RP.AL1lIJRPAI.MIRRI'

. . \ I : Your Honor hashaB inadvertently said to thisthithis-

Jury

this-

j" Juryj ury that it is18 admitted that thethe.defendantdefendant.defendant. threw the bowl.bowl.-

THE

bowl.-

THK

bowl.-

THE

.

THETHK COURT : NapolitanoNap01itano sayssays.says.he. he threw the bowl.bowl.-

MR.

.

, ', . , MR.YR.. PAIMIflRiALJ.JIJ\RIPAI1MIRRI'P' . \ : Pardon me , Judge.3udge.. I askB8k your Honor to soysaysoy-

to

soy-

to
" Z? ,
', '

II-

'i'' I
,'i''i'I

!
'lj '' to the Jury that the evidenceevidenc ofot Schneider , and thet e evidence ofotof-

Rothman

ot-

Rot

of-

Rothr.an

'
1.Wf'1.Wf.

,

' RothmanRothr.anRot . n , iois to the effectet ect that HaasMaasUa trystry never had any cup oror-

bowl

or-

bowl

or-

bowl

aa-

THE

111'' . -- .
..

! 1
!

bowl , and nevern ver threw any cup or bowl.bowl.-

THK

.
"

THKTImTHE COURTCOUR'r' :
.'

There is'noio'noisonois ono' testimonytest nony that'hethat
'

he threwt ew a bowl.. II-

say

... ';I I
I''

.

', , 'I"' #I''
"

"
.. '

: ' tt-

Ifsayoay that HapolitanoNapolitano admitted thatthat he threw a8a bowlbowl.,. but , ifif'' Maes-Jlaes-Mae-

s.try

-
,

'
'
\
\

:
' :

.
,

If
,

'r\I''rI'.-

tX

tf\ ' ' ,'

try.try.tX. ?' was concerned with him in the attack , he is-responsible're'onsIb1e-responsibleisresponsibleis 're'-'
'

onsIb1e for'tor"for'-

his

: '"

I..
$.. ,

. his acts ; but , ifit hah3 was a mere peace maker , he IBi8is not guilty.guilty.-

Z

.
I ,

....

"
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IR.

MR.KR.. PALUIKRIiPALVIRRIPAIJAIERI: I ask your Honor to charge'chargo'charge' the Jury that the'the"the"-

mere

'""
-

. .
- .

., ff-
more

F-

meremoremere factactthat.VaFolitanothatNapolitano, thatthat-.- HapolitanoNapolitano admitoadmit8admits throwing the bowlbowl.,. after'aatter'aafter"after"a'" a cup-
r

cup-

of

cup
. . ' l'?,' r*

. . ,
ofot a eimilarsimilar kind and character ofot crockery had "beenbeen" thrown at'atat-

him

' I'I-

himhim , thatth t doedoesn'tn It' make him guiltyi ty ofot assault In any degree.degree.-

THK

degree.-

THE

. .

THKTHRTHE COURTOOURT : I have told the Jury plainlyp'lainy' ] thattha ,. ifit thethe-

cup

the-

c

the-

cup

' 'J'

MiMi-

J

<

J* i >
.

!

...
! /

cupc p-pwas- was thrown first by Schneider , they mustmuot acquit him.him., -" Vj
. ,

i
,

. II-

Yes.MR.1IR.. PAEMIKRiAIJlIRRIP : YesYes.,. sir ; I ask8ak your HonorJonor{ to tellte l them thatthat.that.,1'. ,
'
'

,

--,1'
--

,1-

'in

,

'

in considering thetho evidence ofot HapolitanoNapolitano on that subjectbjectssiubJ eat , theythey-

may

they-

in'the

,
'

/ may take Into consideration the mute evidence ofot a broken cupcup-

in

cu-

pin.theinin.thein'the.' the corridorcorridor.,. Just where he was standing at the time ofot thisthithis-

alleged

thi-

alleged

this-

in

alleged fight.tight.fight.-

Ife

tight.1-

HR

.

Ife THKTHE1HR COURT : I decline to so chargecharg ,. fheroThere la10is no statementatateasentstatement-

in

otate ent
. "

j .

inin.,.. thethe evidence that there was broken'chinabroken ,
' chihachina Just , where he waswas-

K
., 'l') I vv-

standing
: \> CVJCVJl-

.
; , I'

,l.

.
'

.
'

'
'tDtanding'

K standingstandings
"

"
* You are toto'beto-be'- be guided only by the evidence

,
asa . to thatthat-

gentleman

,
II-

'If
J :

'If' < < ,; ' , '.
(\

r
1; t, , . 1'/gentleman1ge/geritntlo mdnmdn , but I refuseretuae're fus e ' toto sos o chargechargg-

P

a , becausebecauaebe c ause there woswn s non o evi-evi--evi-r evi-e ---
' " ..

.

II /' rP ' A")
.I..

' . , );, '!fi'
II..

. /V'denoe'd' denoethatnde
'

'thatthat there wasao any chinaohina where HapolitanoNapolitano waswaD standingstanding-

ior

,

I.

r'
. .

'
,

.

' .

.1. .-

1r'

'

/l/ior
> t"or"that"or that he ever stood where ththe.thq. broken china was found.tound.found.,
1f/ MR.1m.. PAUTLKRIAIJlIRRPALMIRRIP I : I ask your Honor to charge the Jury asaoas-

follows

ao-

0110w8

as-

followsfollows0110w8 : That the informationinformation.,. or alleged information whichwhich-

Schneider

which-

schneider

which-

SchneiderSchneider gave the District Attorney hasaB absolutelyaboolutely nothingnothing-

to

"
.- , -

to doWithdo.,. withWith.. the crimes fortor whichwhioh these defendantsdetend nts had been con-oon-con-

vict'ed.

oon-

vict'Od.

con-

vict'ed.

--
, vict'ed.vict'Od.

,

' . - . . . .
, .

. .

'N'\ / "I"

.
.

I/
, THKTHB'THETHB'COURT'

COURT : WhyWhy'that,
' that is10 their testimony.teotimony.. They testifiedtcotitledtcotitledt-

ci

testified-

td

,
. '

'

, " .

tdtci that.the.. . The Jury knowmoVi whatthewhat-thewhat-*- the testimonytentimony isio.is.*. I shallDhall not chargecharge-
i'

charge-

them

i'i-

'them

, '.

them ontheonthontha, , evidence ; they know the evidence.. I willw111 chargo anyan)"
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' . tt-
It'legal1egal proposition thatthat-ththatyout.*.- you wish'wish''wish'

"

to'to' to have charged.oharged.. IfIt'' the JurorsJJurorsJurors-

if.

urore
.1,

;

- ' harehave anyaI11aqr doubt about the evidenceevidenoe , they may have it read.read.,
.

*r ,.
MR.im.MR., PALMIKRiALUIRRIPALMIRRI :

*

I ask8ak your Honor to chargeoharg the Jury thatthatthatM-

R.

,
*

t v'q' *

'"'f'fT-

HK

rr-

1f'
I

if.1f'' . there ieiais a reasonablereaaonab1a doubtdou t on thedefendants.'fquestionqueation asaa to'to' who struckstruck'struckstruck-

the

"' ***" i
,

\
'""

(. . , 'if"
-"

.
,

' the firstt1rat blowb1ow , they mustmuat acquitaoquit the defendants.dotendanto.dotendanto.-

Jln.

defendants.-

are

. ,
\

"
, I

I
, I..I. . ' .,;"

-

' tt-

I.y

I

' ,I { .", . . , . \11"\ "
" .. "'\ : I.y

"

M1M-

1CVJ

, I,

THKTIm COURT : Why , I have saidBald that repeatedly to the Jury>* *' d;
. . ,

" '
j

,

. /,, '"

I
; V"tf.V-

HR.

" .; ' ,

.
. It, ,

HR.Jln.MR.. PALMIKRiPALMIRRIP.AIJlI. RI : All right , Judge.ludgo.. That'sThatta' all.all.-

TIm

all.-

THE

. . ,.

jt fI".
"|)

.
/tyf/f/

ftyf
ty-

fTHB 'THBTImTHE COURT : HowNow , gentlemen ofo thehe Jury , if the defendantsdef'endantdefendantsM-

R.

' ' ' :

jj-

the

I'' ,

oreare willingwi11ing, you maymay'may'take'

take those exhibitsexhibito with you , and , if they"they-they"-

are

they-

ore

"-

JQ
, areore not willing , you cannotcannot.,. but thetho defendantsdef'endanta' mustmuat state thatthat-

for
.*...

; ' fortor themselvesthemsel vea , under the law , and not through counsel.counselooun el.., TT-

jury

TheThe-

ecause

°

. jury may not neednee themthem.,. but I wishwiah to.to., get their consentcon ent now ,
; / ,

, : ;
'

) :f I becausebeoauaeecause otherwiseothenriae we
.

might have tot o send fortortor1-

'

them , if11'' the JuryJury.Jury.-

YR.

,.
CVJ

iwrviwr-
viVf\1'\ '

"nt"

\
'

,
: afteratter.

they retireretire.,. shouldahouldahQuld wantwlint them.them.-

MR.

them.-

Honor.

.
iVf1 >.
(% >" i ,;

MR.YR.. PALMIKRi.ALJlIRRIPALMIRRIP . : The defendants consentcon ent fortor themselvesthem olve , youryour-

Honor.

your-

Honor.

your-

THE

Honor.Honor-

.that

.

THBTImTHE COURT : The defendantsdetendant having consentedcon ented in open jourtcourtcourt-

that

Court-

the

(jourt-

thatthatthat-

have

the Jury may take the exhibits to the Jury roomro mJ, they naymymaynay-

have

may-

them. , havehave-

C

havefi-

t

them if they desiredeairo ? ,
v>*.

,II '

IfR.YR.MR.. PALMIKRiPALMIRRIPAL.'IlI.
' RI :

,
YesYeaYear, sir.sir.-

oooOooor

sir.'-
IWI'

sir.-

t

.
'I\WI''

\
' . .

, ,
"

r

. ,
f ---.oooOooo--0--- -- -- oooOooor000000-0000000000000-

I

---
. , * . , I,I-

t

I-

I

,

n

. , . '' ' 'J'' ' , " .+ I'' \ . -
, ,, i' lt

C" , I "
' \

'
'

" ,

1,
I .. , ,

'
,

I
,

,
' -.' ,

. \ "
, , .

. "

. I
\ .... . . . .

'
. ',....

"

. .I" I"" , , ,
w" , ... \ , ._ .:

" '.,I"
.S)1 LS1' ' ! . ' '. '' I .;, ," I..

.
LI " " : t "I'" ' " M. " ,1.1'\1\' \ \ ' . " , " .r'r.(,' .,

'
.

,

.

1

.
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,
(The-JuryThe -: jury retired at 12:30: P.M.P.. ._ ) !r

I ,

(The'rile' Jury returned to the cCourt<iurturt RoonRoom at 1:05i:05: P.lf.P.JI.PM.., . ,. 'r1n'findingfinding-

the

g
"

7 %t-t-

the

-* . ,..

. - .

the defendants guiltygu1lty of assault In the third degree.degrad.. ) '
'

'I.\'I-

.1m.

. \ t

VR.1m.MR.. JOSEPHZOSRPHJOSRPH RAMORAW , AssociateAsooe-iate
-

counsel foror the "defenseaefendefense" e.,. In thethe-

absence

the-

absence

I ' .
'

1

: f. absenceabsenoe ofor Ifr.Jlr.Mr.. Pa1JPalmlerlPalmierilerl.,. represented the defendantsdet'endants' at the renren-ran-ren-

dition

ran-

The

¬-
\

,

.
'I'

II-

dit1en ,
I )

ditiondit1en of the Terdict.verdict.. ""
, i', ,'

(
I, I\\ ,

"
I

:
,

* \
,

I11-

him

,
(The.clerkThe .Clerk., cler took thetho pedigreepedigro of the , defendants.. ) I

I

\, ,

THBTHITHR COURT : HowNow11ow ,. if11'if-Mr.'
-

Mr.Yr.. PalmierPalmieri! were here , It think-Ithink 1.1cI-. could'could'oould'could-

dispose

'
could-

dispose

f ,
J

. '

. '
disposedispone ofot thisthlo caseca o now.now.-

UR.

now.-

MR.

.

UR.JAR.MR.. RAMOtRAVQ-RAMORAVQ'Mr.-: Mr.'Mr.' . PalmierPalmieri! requestedreque ted me to ask: your HonorJIonor toto-

remand

to-

remand

to-
C

to-

remand
V..

C

remand the defendantsdetondanto , and postponepootpono sentencesentenoe to another day.day.-
i

day.-

THK

day.-

THR

.
i

THKTJIaTHR COURT : VeilWenWell , X1 am disposeddi pooed to suspendlJunpend sentence8onteneo In thisthis-

case

this-

case
"

. caseca
.

o , and if1t'',,.. the .defendantB.4CtendnntA4ofendants. ) wish to
"
waive the rlglitright to a remandreman-

dfor

reman-

dfor

-
for forty-eighttorty-eight: - hourshour , I will,, disposedi pOBO ofot'' the1h e caseCBse now.now.-

MR.

now.-

1m.

now.-

MB.

. u
MR.1m.MB.. RAMO"RAMO'RAW"': Then'rhen.' ,. as88an fartar: as8S Hapolitcnollapolitc.noNapolitano. ia10in concernedconcerned.,. if11"if-

your

11-

"your

if-

your

"

your Honor pleasepleaeo.,. wowe will waive the remand , and wowe arearo readyready-

for

ready-

'for

ready-

forfor'for' sentenceentenconentenco now.no"now.-

THB

now-

.TM

" ._
11-

TImTHBTImTM COURT ::' HapolitBapolitIlapolit flnoartoanoflnohas-has'hashas-' "beenbeen" sentencedenton ed to Rlmiraglmira Roforma-Retorma-Reforma-Roforma-
L

Reforma-
L

Roform-

atory

Retorm-

atory

Reform-

atory

- .

L . ,

tory, under au pleaplOD ofot guilty ofor ManslaughterMans laugh tor in thethe'' first1r8t degreedegreo.,.
11-

and
1T0t bb-

oaoe.

and , In view ofot: that factfact.,. I will suspend sentence.ent. nc ohonoin himh in thisthis-

case.

ththis-

case.

B
'
\\
.,.

"

case.oaoe.. I think that isin thetho proper courseeourDo to taketat&& in regard toto-

him
, .

. I 'Ii'

, ' . \

him111m.,. in view ofo-r- the sentenceentenc inin'in-the'- the other case.caee.. IfIt'' tfaestryMaestry-JlaeMaestryistry''- isi8is-

ready

is-

ready

,

"
\

;

readyr acJr fortar sentenceentonce nownail , ZI amam prepared to dispooeddispoooeoe ofo hishi8 caseC81Se.case-

also

C81Se.-

I

case-

also

! .
e

I
'alsoo, ,. and willw1U suspendsuspend'suspend'sentence.u end'end'sontence.' sentence.sontence.sentence.H-

R.

.
.

>

+ rMrM-

MR.

, . ... ,
, . ' ,

HR.MR.. , RAMORAW : He says1SQ'8soya!
' he Is1 readyrctady: fortor sentence nowDOWno** ,> >

your Honor.Honor.-
if

. .
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WoWe would like to have him disposeddi8posed ofot at: onoe.onoe.-

THR

.
. ; 1 ;

IIto.to..
1\1 ' !\THRTHK COURT : You have a rightr1ght to bo\> e remandod forOT sontonoasontencesontence-

ror
"

r'

F;>
1

; \ \
I

,;; tttt-

I'J

for-ror- forty-eightorty-oight- hoursh ur8.,. ifU you wiahwil h it.it.-

HR

it.-

1m.

.

HR1m.M.? ,. RAUORAJlORAMO : HoNo'Ho.No'sir.', oirairsir ; we: acogre,rJ'' ready forar aentenoesentence now..now.'now.'now.-

THR

.' now-
.fP

.now-
.l'

.
.

"

.
, , {

\
'
'
, ,

fPfP-

THB

l'' \'; ,

THBTHKTHR COURTC'URTC'
'

URT : DoesDoee 1/aeotrytaestryJlaa]/ try also wairewaiTewaive tHet1ie remandremand.remand.ror. for-ror- forty-

eight

forty-

in

:forty-rorty-rorty-

eight

- \I'J \ -

'
'

; '" 1'1'-

r
eight hourohourn.,. as00 HapolitanoBapolitano hao'donehaB'done'haB'done'J-

lR

' ?' .

r
URJlR * RAUORAW : He doesdOOB , oirBir.,. and woWe are readyrea.dy. fortor eentenoesentenca now.now.Inow.-

THR

now.Inow.-

THK

.
I

I

THRTHK COURTCOtfRT : "Then" ThenI, I ouopendlSuopend sentenoelSent noo in MaeBtry'sJIa try.t.' ooseoa e also81BO ,

\ in view ofot thdtb6 fa'otfact' ot that he lais awaiting sentenceBontonoo , under a pleaple-

aI

plea-

of
'I/

ofo guiltyguiltY1, ofo-r- manslaughter in thethothorirfirst-rir- t degreedegr e.,. which wasW8S acceptaocapt-aocept-accept-

ed

aocapt-

ed

aocep-

twill

¬-

ed in ,"anothernotheJ""

"! cou'"t-court.cou'"t-
c

'" -.
/ '

.
* c( '

. .
YnderUndernder all8fl the circumstancesoircumstanceB , I think that this conviction'oonviotion"convictionconviction-

'will'meet

oonviotion"-

W1ufmeet

'"

will'meetW1ufmeetwill ' meet thetho ends ofot JusticejUBt1e , withoutwithout theth impositionimpooition ofo furtherrtharfurther-

punishment
CVJ

r/ee-

Courtand

R/;
punishmentpuniohment' '"

than Hapolitanollapo11tanoNapolitano hashaB receivedreoeived , and tfaestryMaestryJlae try is1B about toto-
r

*.. . rr-

receive
ujft *

j* . . * receivere e1ve , for the crimescrimea ofor: which1fhioh theythoy pleaded guilty in anotheranother-

Court

another-

Court.CourtCourt.Court-and,. :-'andand' , therefore I, I suspend8uBpend sentenceentence on both of them.themthem.-
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