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SERRRE]

unfn-j January lzth 1926 a$ lﬁuﬁﬁ 0 Olock-)c

Wew Yark, January 12 192@.
1 THE &GHRE,_'JurGr ¥o. 7 has sent Word that hﬁ 1s
_éick; Ee will aelect another juror to take h:s place.) i;}’
ER WALLACE' | f‘mes the defendant consent?
,ER. ARAE&W:_ He does. |
MR. WALLACE: Bﬁés ﬁhe defeééani-personéiiy génse;ﬁfﬁ{
¥R. ARAE@%&"YesQ ° | ey
_ER. %ALLACE: Will the defendant rise aﬁd say eo?
(The defendant IESPOHGB.)  
A.Jurar being selectad the entire jury was thﬂn dulv
s@arn.i | |
‘-mr. &allace opens thevcase on behalf of ﬁhe peOPIe.
J. RA¥FFERTY, a witnese called on behslf of the-

Péqple, being duly-sworn; testifiedas follows-’
 DIRECT IXAMINATION BY MR. ALLACE |

Q Er. Rafferty, where do ysu llve? A 633 ?est EEnd
ﬁstreet. |

‘Q %hat is’gcar~hﬁaihéssgl A':Coﬁtractor;

- Q Ghere is vour place of business? A 624 West 52nd

7atreet. | | | | A
Q va you knc@ the dafendant? .A ‘Yés ,sir.
.Q .a5az waa'thé'firat"time vou ever saw him in your 1life? ;g;

’4 mhe morning I spake ta him anout ihe hoxsting apparaxus,'




BTG aat s PN gL

vﬂPril 3, 1919 tha.’c ia fa'bou't: 12 e'clockgx naen? A Y
-"’ﬁhere d:ui you see him? A 52nd street Rorth szer.

._ At 52nd atreet and the E’orth River? A Yes, sir

%ereabaups was the defendant? A Standmg on 'Lhr: bnlk-

<

q Standing on‘1h§4bulk§éaé;near the §1g§?'A ‘Yéé, sir.

Q 5236- street ‘.‘and worth River in the cirty. and county 01’ |
Wew York? A Yes gir, o | | B |

Q ’*IOW did you have amiar c:onversation with fhe derendant 'a, |

; .'that time? A Yes sxr, I.~di-dv,.-

Q State i,o ‘“thé Jury what S_rou raid to him a.nr‘ what he vsafi.‘d

to you. You are & con tz-actor? A Yes, sir, I =m a con tra,.ctbx:'; :

Q, I undorstand the defendant is also 2 cuntractor? A Yes

sir, he is a sand and stone degler. = v

Q Hsﬁ B place of bnsin ess at 52nd street? A Yes, sir.

'Q' ¥au hgd a place of pusiness in 52nd'étreét? A Yes,
Q And}yqu iivevin,azﬁd street? A ers,.sif;J |
Q%““T‘eli,us .whaf cv’onveréav.ti»én fr'a( h.a.d "rith tbe defencant'?
A I came along 12tk a,venue and 1 saw this gentlemm standing'
there; I went up to him and mked him whethe,r %e represeuted
~'*_he L.,olcnia,l Sand and Gravel ¢G., he cays, ”‘,’I .w th‘evbOB's"_’_.vI‘
Sayrs, "Thgt catamar,gn, mmh is a heianing s.g}p arakus for
'vh«oisti‘ng’ stone, cosl =snc eo r-a;-m out of bHoutse= ‘ﬁnd t_h?ir

company was nsing my. catawaran.

MR, ANANOW: I move 1o strike that out.




Q Tast ‘1:.9,11 us vhat you eaid to hin. Al tolqhim

 ' waﬁted to use tnai catamaran any more tc pleaae call me up o)
&he telephon° or came to the office which is only up the sﬁreet,_

_‘—a“&,he could have the use of 1t;qpt§erwige;he'coulé noﬁuhaxeu f 
tb.e ase. of i‘i: at all any mor @. . .

] When you sald to him does anybodj represent the Ualania

Sand and Gravel ”Ompany, did he reply to that que‘st;on? A He i

-

aaid"Yes I am th:-; bcss.

Q @h.zt dla you aw “zhen he aaid "I am the boas-”? A I
tolé‘ .Z.nim not -tc.vuse that catama_zzan -any more ~unl¢ssvhe téle- '
'ﬁhoﬁed.to me ./er ‘camte up in perscﬁ-.' N

'Q, Fhat dilc’i' ize sé,y in reply to that statement. Gf VourS?
A ?Ihy he made a filthy ramark to me, Will‘__I nse the 1anguage°

| -lma.' AR ANOY 1 move to strike that out.

'Q,». Jﬁst say what he ~said to you ané wh;t you sald te.h‘im,"
- no matter how filtﬁy it 'm#’y"be?‘_ 'A, He said »"L‘-Yéu cbci; .-sucl‘_;exj',‘
.Ybﬁ, ‘db.n't, : own that ca,tamarag. v. "Ir‘l;oked atnhim in ‘}‘:.«_"mazemént;'

¥R. ARANGF: I ,n:_;;av‘eA o strike ._out nin ama.z'a..ejment.‘%
ER. %Al&ACE: 1 tﬁink that ia pfoper‘.

THH COURT: No. Tu- way in which he looked may

+ be 8tricken cut. - o | LA
TH? MT};ESL: (Cbntirxuihg) I gaicd to nim. "Y"u“laek'
like a gentleman I sm %u,,rpriaed at- the -langu%e you m-e

uaing. I just turnsd araund like uut (1ndicating) andlﬁe
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ith his fist? A Yes, eir, | I turned around and
 two men, s few around thare, I sald, "Did you hesr what he
“gaid to me", and as I turned around he struck me on the head

@

with a brrom. ‘

«
Q Yoﬁttﬁrﬁed areuné,:tﬁrhed yeur head'aw;y?' A ‘Turned
kg“ﬁeéd &wéy{ .he turned around zt the éame'time; | |
2] DﬁéAyouJSee wheré he gctvthe}brOOm? i@'_ﬁb, gir; ﬁ&
.lback'éae to him.' - ‘ -

§ He struek you on the head with 1he'broém? A Yes,sir.

9 Dié‘you f2l1l1? ’A’ ﬁo, sir;ibut'IAstaggered back aﬁd fhe

ffﬁlood,began atrqaming'domn my eyes.J

4 DPid you have a hat on at the tiﬁe?’;A‘ Yes, sir{
Q: Did th§ hat come cff? ‘A ‘Yesi éirf
Q  Fnat -ae the résult of hisAblow as far as §0ﬁf}ha&dﬁght?
A I ivas ta?en'to.1h§'st§ticn hcuse‘inﬂan‘aﬁtomobile_énd”}he:‘iww
: poliée.surgabn seﬁed it up;‘and after that my own phyaicién at;
tended fo”mef' o |
‘Q ‘bb yonzkﬂbﬁ.howmény stitchés the.ambulance surgéon_tbgk
~dn ité A Three; : |
9 Héveifc@ told ve =1d th%lCOnversation’youihad“with the
’tgk~. fdefeﬁdant~§rior to~tﬁisjaét'he-cqmmitted_ofhitting youAOn'ﬁhB
heéé;with-the brodm?‘_A Yéa, ;ﬂf( |
8 Q  Wae anybody'elag prgéent; fight nesr rou at ‘that time?
A _fhereﬁﬁas one man in hié §ff1ée-I guess he vas checker for



Q ﬁhaz~waa his name? a1 don't knowlhis hemes
g Anybody else thare at the time? A _Yes, sir,:

_waa;a;man‘named Hr. ﬁaran.

Q Bid he come up to you after thie‘happened9 A Yea sir. VJ?

Q Haye ggOOnveraation.with the defendant? A Yes ‘szr,' ; ”

I said toyﬁr;‘ﬁa?an,_”ﬂén‘t lét that man gat~away,'hé'isgaftegﬁq'7

o~

- strikéng mes " I staggered along, passsd towards 54th streéi,

 morth, I walked vp after him and told thisfﬁaran,ncfAtO‘let. 
"him get away .

Q Whﬁt gid Mcran do? A He asked him what he dogé 1t f@r

.and he brought him back I think tc his o*fice and he remained

" there.

s

Q ¥us anybody slse there at the time that happened? A An- .

 other man named Dennelly;
Q NOW'besides uheee twc men you have mentioned was any-
“bldy else in close roximity to this quarrel? A The onLy one.

I saw was +the man that was in the office, Er.Pope-e_emplayee.

q One of his'employee'a, a checksr in the office? A Yes.

},w,m_%; WAS there° A Yes, Sir\;d"

(2 ‘And Mr? EOran and T . ﬁomnﬂllyv A Ves, sir.

Q ~Any uthef pzople within a radim& of'h&lf.u,feﬁtjar~
80? A There,were-péaple coming up'ﬁzﬁd street, 12 orclock,

ﬁ-agming frem  work.

Q  How far would you say uny of those were, do you know? . -
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¥r. Rafferty do  you knew‘the Colenial Gravel & Sasd

-Yes, glr.

K4

iﬂa ycu;_know"of them ?. A Yas, eir.

‘How long have"mu knoma Df them?’ A Practi&all? Sinﬂe’-:-».:‘? \

: they ha.ve been Ain b'{wiﬁess.

S g ﬁo'_@f ‘long is that:? A I don t knew posaibly may'be B

four yesars or ' I don't know th exa.ct +ime they were in

buéines’a.‘
Q Do you know the place they occupy on fhe river fron.t?' s

A I do.

Q Just describe to the jury where it ia?' A It ie on -

®

52nd street, from 52nd street o 53rd street west of l?th

_avenue.,

Q About how zﬁa.ny feéi;” does that. comprise that pr operty,

*°/H:7 '.'hc many feet does that comprlse in length =nd wodth? A ﬁhy. |
| I ..Bhould J'uvdg;ej it °°¥ﬂpria,eq 200 feet. Are you askin'g me - -
" how '“much property he"h’a,’s?. . | |
| & e How mich 1s iﬁatfﬁfaééféﬁéﬁ"he occupies? 4 ‘Why that
\vﬁ! is whs, Dey cajl tho'}?arm alongithwe '§’0,‘,¥..‘tb River.

G ‘Hovz mach do ou mesn by ‘hat altogether if ycu know?'_ |
A 1 shm;}ld Juﬁga about t,h@ J_oggth ef‘ oy block-- I should ,judge ,;_f

'i‘c is a hundr@d feet _wide.

- Q- In other words there are .two streets §2nd},st_'s*ge.tnan

one side and 551'(3 'B't'r'eet? A ‘3'51‘(3 street is :.bl.i‘xiég-‘-st;éreet-,-’ :

¥



,v,,{;kvg;ﬁ_gwxp;»« MW e;w::» R m

imaginaitmiﬁ

4 Donrt you know” A It is a farm that adjoins 12th

';»;Qavenue.

Lt bt = :

@ 1% den]t a farm, 1s 1t? A That is vhat they call it

iq the Eock nepartment the Farm.-

Q You had thai place once? A Never.

g Didn 1 yeu ever- lease that pl ace?‘ A XNoy sir:,néverf'”
cccupied that place never.7
Svre about that? A Poeitive.. . ' -

}You pass up and down the street every day? A ‘P:étty"

'Almost é&eiy day?vla'ers,.éir, pretty much.
YOu:ééw this Catamaran ém vbu ﬁaﬁsed it? A Yﬂs sir.4l
q .When did you see it before the 3rd of Aprll? A MQst
every Aay befcre. | |
Q Tell the jury where}you aaw it”» A\ ﬂhj in the‘midst.afi‘
7_the COlonlal Sand and nrﬁvel Campanv:s p;le ofsanc. 1£'§ge |

frozen over.

9 How long was it in there? _A Poseibly Bix or seven

e e
1

months.

' Q ¥here was that catamaran beférexthat?, A I think on

jéome of_ﬁhe docks, 54th or 52nd street or Slstistreet;_l'am

not sure Wh1ch 'whmrever I'béd nse for it.

Q Por six monthe vou saw that an’ their prcperty? A Yes.J

.




CL ?’Im'ing the six months d‘id you sw thza.t catamarau used?

33 --}Io_ airl; ' it Was nof uaed.

f

Q, _{}id you See it on Ap‘r'il an Jhn da;s" b#fﬁxre? A ’ffell :l:f

I 4;@& daﬂmn *thera I @d.

- =

4, - xrm can,y b tel.L U8 wbazhpr you C?id G- net" A I

cm:.l.dn’t tﬂl.:. you whet]r‘ez I wags on .fhe dock *that day Or not.
” Q Did you see 1t Ap!"ll Srq? AT could not, ftéll‘y'Ou
‘;.-tha.t_. )

kK. EVALI:A’(ZK: I abj‘eét -‘m“ﬁhis/ a‘s'uinnnaterial incbniav‘

petent and 1rrelev'9.nt The uestzon 1s not wheth ar he saw

it there, but the question is vhether when he 'spoke: abou»t -

i

the ca,ta‘ma.r_nnk,.this man =:assault§d ixim."'
TH = CGURT: I !still allmv it.
BY uR. ARAHQW
Q, 11 ‘t.hls gury what - dav prior to April .3rd &éu . 8aw
thaﬁ cat&maran?‘ A Yhes, aif, ;.my day I‘ was d'own»ther'e 1
couldn:rt lﬁ.elp “nut 3eé_j;'t;: I ‘walked doin the . s‘.reet fran the'
place of bumnes& |

Q. #hen nefore Apr“'l %rd. ¢if vow s=e that cstamaran?

A Any day I a8 down thexfeb andé lookéad.

Q. Did you tee it tne firet of April? A If I was down

‘there I did.

0 ‘Have von anv-recollaction ¢f .that? A T know the eata= .

P




i, oa Wwﬂtw‘&: G O e N”*‘»‘f\“ﬂ*\’\:"‘k‘i“‘{“*

answer the quastion. " Did you see it ten

ore ;Apr vl il‘d? A I éid.

Q @hat day if y#m :racall’?

»

.4 Possibly two days before

April 51'&.

A %fhem was 1t st&aé‘ing” A In-the sand pile.

' Q gma covered ver o »ﬁ‘t% of it? A 'i’hsv “fézfére‘rliéing \' |

it a.wa;y from it. at tha.t time.

Q th was deing th at‘? A The Coleonial Sund and Gravel Cou

Q The company dldn t do it, 'wh:aﬁ man S ﬁOiﬁ-hg lit;?"ﬁ I

s

dontt know.

G You saw severalfman --th.ere?‘ A Yes, sir.

Q Did you see any one ‘of them? A HOo, air, I did nOt.

Q, Do you know who t.hey me‘? A The Colonial Srmd and

Gravel Comp any Ty *mpl oyees.

Q Did wyou talk to ay onse af Lhe:m" A I dig ,not.

Q, 330 you knaw where the af:f‘ice of. the Colanlal “sand and

Gravel (,ampany is? A Ies sir.'

Q "’herﬂ? A It was in 49ih street-- if it is there yet I .

don't know near 1lth ‘avenue.

PRI

L F [ You-kﬁé?ﬁ it isnit t:}zere‘?'.k Thaay %re A. alklng about
bmylng « place iz; 50th stree’tA, I don't knaw;

Q Yoy v know it mﬂ?en-' mged" A “_1130-, ‘gir.

It 18 st;.ll in 4%}1 stree‘t? A I. ,da.n_'tv“know;': |

'Q qu t}ae mom:mg of Apr11 Srd did yor cee this catamaran?

A ]'f thait is *he day he fxgeaultesd me‘I did, '



Q,«:;‘”‘imat time in the morning did ch see the ea;tamaran"
A 12 o1 clcck. o
Q; ’Where tiid you tee it? A" 54th street and \yoxth Rivér.;
9 Hs;m _lmanyhlogks away 'from:' 52nd streej:?-"A Two.'
Q‘%?as vanybd.o-:}y}on it? A ';%ﬁo;, éi-r.. |
Q Aﬂvﬁody standing xie_ar 11:‘7A Sevaral men mi gat h ve bean
alking up the nlock. | | A
o Q, What is that? A Several men mip;,ht ‘have been walking
up the blcck.d'-
Q. You are not guessing a’c it? A I dldn t notice.
Q '.Did you go up there and talk to‘anyquy Whilve near
the .ca.ta;na;ran? A 'EO,~ sir.
Q How near 'to‘ the catamgran didé :-éréu go‘? A1 Caﬁe":dbwn
}i;ear thé" “"mniddla' of 121;11 av‘ax;ﬁe ané the Qa‘.tamaran waé ovéfﬁéar

.thei pier.

Q How far away from 12th %;venué" A About 40 feet.

@_,I}ic} ycuvgo neai‘ ﬂis'cat,amargn?‘ A I walked right down
.i,»c't.,’he COlQnial Sand “and cr.é;vei C’Omp‘ahy'&; offi.ce. |

Q,' Yon came déwn 12th avenue? .Av Yés, sir.

§ You saw tﬁe ca,lt.'égmlar'an standing. 40 feet :mé.y f;r'om"-,_you
n::-éar the pie‘r?' A'} ‘fes_, sir. | A

Q,‘;, ?Iithout aoiﬁg t.o ~i.:r:rck gb ."éhe "catamara.ﬁ yvo ''13%?::':?#'tc}~ ﬂﬁf—“
Gelonlal Sand and Qravel COmp any ? ‘A ,E;xéctljr; »

Q You sa.w thls ma.n Gene POpe‘> A Yes, sir, I saw fl’;imoﬂ.f_"-”"




PHEEE S

;Q,' J‘ust Enswer wthe quaat:.on.A I did not.ﬂ
.8 Did vou aay £0 him, "Ybu must not u se #h:m caxamaran  ”
any mere.‘? A T did not. o D

Q Eid,yauntell him not te nee it any lcnger unleaﬁne

telephoned to you? A I 416 not. I will answer yox_zrquefe*mqni.ﬁ'
Q Answer ﬁh? qaehtian., Eﬁé_youfgu_up_+_éi@'yoﬁ}daring

thax uonveraation state thai he must net REE: thai catamaran -

M"“"' .
s . LI

less he telephmod to you? A Idid. |
Q Did you tell hlm he must not tuee thmm catamaran? A)I dﬁ
Q Did;yau EVer_see'him usevit? A I saw the Cal@nial.sgnd ;
" ané gravel Co.-- | | s
:Q \ﬂid &ou-ever see hin méa;it?. A }'f agw ﬁis écmﬁany*

k4 ¢

usg ite o o S L o . §
' ' TH® COURT: You are asked if you ever saw him use it.
¥R, ARANO¥: I move to strike that out.

BY MR. ARANOW:

Q Pleésé' wer my queétion.- A Judge can I ask a quea-‘

tion.

) ?leasé‘anawer my gquestion. A Yo, sgir;-I di¢ not see

him hse ii;.,.
| QL Yon said ycu saw someAemﬁlﬁyaes.HSﬁ it, ié/thgt xig@t? i
A Emplofees of the Célonial S&né and &réyal Cou -
| g »pid you talk to sny of them? ,A' I didﬁot,
;Q_ Eﬁé ou SPegk;go ;ny onn of th° men - 'haz were uaing

“that cstamaran? A I did not.




J$§ L iafcamamar‘l?
5-:;21:& : ati‘*sef!:;-; 56th ’a’na 5314 street, mrth Riv”
q How 1ong befare the. 3rd of April? A Six or seven

mﬂn'ths .

' q ¥hat month was that‘? A Thy that was six months or
| weven montm befor» the Lirst of April,
Q Can. you recall wh kanﬁrvbuﬁt was?

Eﬁ. #ALLACE EQWQ it vour Honer plaase it &Q“ﬁ not

seem to m 'uh:x fna aueéticn$ are relaeyaht,and i abjéét
o them. e
- THF COURT: I é;pﬁbsa écunsei is enééavcriﬁg tg e3¥'
tabligh some soOTt of prbvocatiqn. ‘
¥R, ARANOW: This man goes up ic'him gnd saya;féﬁﬁﬁ?t;f
yaﬁ‘géevmy catamaraﬁ“, aﬁd:I want to knoé what grbuné'he
h§d for saying‘ip, |
¥R. ﬁALLACE;“-Qvem it he had no ;rsund for snving 1t:v:;
'itldégszﬁct Qgtter'§ p%rﬁicle, it does nat juetifv an
'assault.,' | |
TH COURT T will sllow ity
Aﬁéwer;the §uéstién..}AA fﬁssiblv gix or’ge#en ﬁbnﬁ@éx
béf@re{in the‘séring-ﬁf th= VEar or in}tﬁe summer.
| ; Q» Ehét is thﬂ 3wér @fiqr? A Yes, sif.;

I ‘Yam'pasasd‘sgnd street pretty near thmee times » week

during those six monthe” A Yes, sir.

54

 @ A‘hug yoﬁ gppria@ed this defendant 'nkn was hp s an&ing




at away from me sha.nt.y.

Q, I “show you this picture and ask you whether thau isa

N

.fair descrzption of the place' a8 it was .‘at tha.t t;ime, tha.t
day-.  Look at it careftﬂ.ly..‘_ A Yéé su', this éhovie't-he shan‘(y
but it qoean t- show where t.hn sand md stone was Qiled it

‘shows tﬁ? Bhanty &ﬂd ano ‘Lher room, Bhowe hie engine room%%ﬁ_af :

©

the sha.ntv.

Q, ‘I‘ha.t is the. house in thch he was - standing in front of?

A Yes, si.r; in front;of'thls engine room. )

‘MR. ARANGW: Wlll you concede tbat‘?

MR, WALLACE: (Addressing the Witneas) Ie it all vloh‘!

THF WITNESS: Yes,

.hz%B»,.'.WALLACE: 1 concede it.

. (A plcture refsrrx—d to is of:t‘nred in ev:Ldence and mark«
ed Defendant's Exhlblt AL ). | |
Q I show v'ou .thiS‘one show-:—:rou-a photOgraph’th‘is i.‘s'an-
A--'other vlew shownm the sand and Other things about the same
:v?,ci.ni‘by as it was. that day ? A Z%E'O',} s1r; it does not léok
like it a’.pp’eared tha.t day | |

G S;oning%; tow’ar.dsz that pj;le? A ?\‘o, ‘s,ir; tihis shb'ws-'a-.
- pile ‘of }sand.' | o

Q Aihl that I amv éoncernec v'1th 1s th engine houae’ '""‘arxd :
the office. This place. (1llustra’£l"1 ) ‘A This 1ook slike

.@ plcture to me taken very recently, iL locks ln.ke 1t very

mu:ch now .




MR, Iwi thdraw it
By a»m -;Emmoé-: ST
, Q, }aow ymz were standln,,d eight or ten feet a.way rr'cm;'”
'v"that ahanty and ha was st anding there? A \res, sir. _ |
Q. mli?a.ci_ng_in that. direct io;;x“? A Tow.az,‘.c?: "l?.th avénué._ L
| Q uY.f’au v;f;?,alkéd'f-roin- 'léth -aﬁ'anu;e towards the ehanuy‘? A Yas.
| 9 Ycu :ia.ld the distance between lzth avenue “and the - .v
shantv was. about that far? (Illustrating) A Tjae ahanty I |
: gnebs i@ abaut twenty feet a.?'a.y from m? rxver - abcut bCJ o
80 feet.. | )
Q@ de walkéd frbm'l?.th syenue bixty or eightv feet to the
place where this man vas standing? A Yes, sir. ‘
8 y‘ea.yourspokg to him you say he puncﬁed'you? A Yes.“
Q '.Aft’er you Spdkﬁe"’r,bl him'he pu;20h‘§&’yog“in the jaw? A Af-

tar ‘he used that viln Lnguage to me .

@ You turned around and saio, ‘womething, "What do you

»t,hinkfof that"? A Yes, ai'r'.,

Q You said tha.t to whom? A This man Donnelly came up

the bl ock. ’
Q Anybody alse? v..A Sevéx;a,l coming up tlxéré. :
A. ’ Q,’ whc wére'they? A I">d,0n't know whé me»y were.
Q - Anybody else? A 53vei*§1—cé”ﬂ.”i§g upA theres.
Q -¥ho were £hey? A Idon't knbw who they were.
, :QV Did ybu \ ,éayv'th%' tﬁ Iizz'oran:?‘ Aj He Awas‘ wi thin hemﬂing ;_ L

distance; I said that tc Moran.




o :
- ~.~

Q, ch didn t uae any vile langrugﬂ szrself? A I cer- . :

‘t;ainlydi@ mst .

Q Yow did m;t rause smm- A to daf nd murself? A ;- éid

>

Q 'YYOH d1¢ not autempt to *a.kp-vour coat aff? A (I- did not
g "You stood thnra and. s,z‘mply .wnad arcmn.d and said "What
s0 you thlnk of that?" A Yes,“sir. N ” | ' |
- Q 4s you t_urned”a;cuhd* %ﬁat .-"%ay-facing- ‘tdw.ard_s" 52_11»& et ed
; :s-‘t,ruck"~ you dn the head over hvere,. is that rlght‘?‘ " A He bstrﬁk.
vv on th° hea.d here. H‘yﬂ_ o | | | -
%’;? T@ll us exsctly the point" A ',-‘.Fhat is Wiiat I am éé‘vi’gg
-1.Y§u-.. | Rt o
8 Yevdwéré facing‘ 'w%ardé 59nr @tre.e.t'j weren,t you? A Yes. |
& Gene Pone was st mdlnp in fron* of you the:re? A No sir
,‘sﬁé,ndiﬁg in front of‘ e +here. -' | |
Q 'I ‘re_fer to 52n¢ street ov-ar_‘thé're“?' A Yévs-,. _sir.*'
o Gene Fope "caﬁs st an ding &oowt wh are ‘r Vﬁ’ali,épe.waa'?
A He was ‘.sta,nding to the..ri{ref-; I'-{f & acim mzm;'
R You ware faci:n;;t_g“ south? = A :Yea,' sir".‘
g TJyourlafi‘,?A -”Y..'ea',r gr; ~h1$ wav. (Il.l.uetra,tlng)
i Q Andﬁeqe Popa- a‘!}rg‘ck you 8 *"eot away fTom ‘the shan'&y,

is th:it right-- in¢ where you wars &fan cing =i sht fest :’%;fay

: 'flrem' tha_sh nty when he struck vou? A ‘Abont there.




Tz

Q Eidﬂhe haye thﬁ broom in hia'hand at that 1&1?? A

Q, %?han talking ith you-8id you =ee bim back up? A I‘

: did not. -

-3 He did not Oack up? A 1 did not not 1ce; I waasi‘»and-
:@ng ﬁhers u&lking =N Grdinary ccnversatﬁon. RSN

.

q Ee @16 net b ack up a.t any time? A He mlc,bt ha,ve in.

~t;he talking, I dzdn T notice wlzethev he was ba.cking or *em,ether

»,I w88 moving.'
Q. Dldn 't ne back to the bﬁﬁk of_the ‘haaty snd get up -
:agalnst ’fhe wall thpre =E a,nci 11‘11&::1 the broom? A He done ‘i;hat ,

'after he punched me.

Q' After he punchea jou he bacned up. cicn t he? A Yee,
sir; he wasAright,.close te it, he rcached rign; behind.
AQ,: ,%’hen-‘,‘he‘ ;ﬁaunche.d you did hé back up? A Ml:;_r,-n‘c*, s'iir,,_-
he just l‘é;urnec‘i).'areu'nd. :
| “Five or ten ‘f"zese-t~"x‘;*;'ay“.frbm the shantv v-he “(.ur_neé around? - 
’ §.7; p-glsaibl;.;‘r_aréunfz tnﬂ Ciig;t&zlce. | | e
The oryom laylng I"lg,.ht bemcie him th ere-- wa,sri;t i_t'

._,&tmmnb ;g,-:inst ~the wall of 'Lh.s;:, snanty? A Mo, sir; lying

on _“the grmmd. ,
Q Didn,t he back "97 A 2 ivet turned arouné =nd pick-

Q

,Pd it up.

Q He dldn t say anything te ybu? A Mo, ®ir.




Q Qid I crose exami:ne yeu .a‘t that time? A Yeu aakadv me ,

vques‘fb:mna.
Q See if I did not ask‘you'this-queatibn! Yburtalﬁed to
~he was walking while he ’va.a talking to you? A. I:I'e %w'al’ked

ta;varas‘the‘engirxa rcazf;..' - he yon “emember that queshon‘?

con ”

d.ei;A o

R Do you rememb ar that answer? - A ves, sir.
, ié Po yau r':nember e,hz. - guest :mn. "'?ich his faca : awa.rda

the eﬁ’gine’room h-a was backi_ng, up? ﬁ,x. Ee ’backed up." Do ybu

T emen bnr thau quseatlcn‘? A ",I da.
Q Do you. remem“oer- th&;’t .'answe'r?‘; A Ko, sir, 1 do not.

Q

-~

Thls ques:.ian "Thlsbmom was standing along side the

"-@ngine’ruom up against the wall?. A. Yes." . Do you rnmember that
_ qu,estion? A Yes, sir.
Q Do you remember that answer? A 1\,0 sir.

©

Q, Tha.t was on what date-—- April 8th, wasn't it, in the
: Eﬁ%istratéa" Court? A ' I-'don'.t remgmbar jihe date‘. o o
'}Q? " Can ;vou reffesh vour mMembry on thé,t?‘ A Wase it t,he
'_~firét vday'l éf_:as up there? 'l’n,it was the (a,y he was arrested?
g ‘ fhat wWas the day 'wé hic t.hé, namng b»e!_:’ore*?fag;i}s-
~::fat-e Tgn.@yck‘ shen 1 exazﬁin@c you. A .Yaé, sir. |

& Thst was five days rftkr th_i'_s -u;.'le’:ged geaau_lt? A‘ Yéa’,’ :

Q, ‘%“f'ill y‘ou‘ say '.'f;hai*; j‘f'éﬁ di dnjt” say "@;hlat. .'in; ﬂ_’;é }@agls-

trates! Court? A I will not.




Q, ’Bid yo& use any v:lle 1anguage tov;arcis him fhere a.t: any
tlme? A m sir, I did not..

Q When you said ”Evha.t do yau thlnk of that" |

did 'srmz put
your hand out aomething llke that, and say, "That de yfm t‘zink

czf that® (i lus‘trating)-n addraseing 7&"‘01“3&’1 er :Donnel y? A NO

{t Just 1nu1cate to the Jury uhe exact Spot where vou

v are str"uck" (ﬁztneae 1ncﬁicatea)c

@ Right there? A Yes,’ Blr.

Q I want to refresh your memory. Do you i‘emam‘oer thié

.guest ion béing aeke%,in ‘the yagistrates',ﬂourt' ”m.d Jou at -

one time have a lease of the 53rd street dqck?' Al hod the

Privilége"’. Do you rememba;' -that testimony? A 53rd atpeet? E .

e Yea-, 53rd street? A ¥o, sir, it is in ‘52nd._.__s‘tree£.'_

b

Q, Th.-:.t. is batween 531‘*(‘: snd 52nd street? A' E-o_ sir.,

G You say this is not be’cween 5”5rd and o?nd street vhere

this happened? A _Ifa'ot where 1 had the leaae.

- Q How ur. ‘di?e ‘broom st m_

Rafferty did Gene Popa plck up
rlng against the wall? A I dldn t noflce whether he dld ar nat.
;'“f" cﬁldn.l e;.k@ »any mat erial difforence to me; I dwmt :nqt_m,e.,
h 2n hfs: wai_s packi-ng 1.zp_ixghat A pid Y §u.do‘? ‘_A I was‘ f.al’k-,

in@* to hlm.

Q Did you “walk along g&ntly or’ follow hzm along? A  Fhy
1&1&1’9 wag not -~ he might have been backinsz, up a step or two,

1 wauldvz call it backing;..up; mls’h ‘have been & coupla of
stepB. ‘ ' : ) ' |




‘»«,Tmak;g{ any difference f.a me between ncw and then.
. 11p o .
Q D.idn;t“?ou state when he bscked,\ you followed him p?.‘

A I mightt ha.ve. >
@ Didnt you follow him up? A Te were talking there.
~ there : asn Sy any fallowing up to be done.

% After hw punched vou he. backz:d u,p, axenf’t he? A o,

~ .sirf; affer he pnnched ‘me as I re chlect 11: I tu‘rnpd arouna &nd

'.:he pzcked I:p the broam and struck me that is the way I racollact
the thin;?. , I was da.zed after he struck me. o
Q, How we wilb ga ba.ck to a queation by me"You didn, t
give him a.ny cause or provoca,fion for backing up against the
| wall? A I c.,rtainl,,r did not. " " Do you raaiemba' f,he.t qxz_aa:-}
tion and answer? A Yee_,._sir. | |
Q@ “"You did na V ra se yoﬁr' az"m?. A Ho."
Q‘ :Do' you franiemb er that? A Yes, sir.
Q,‘_,That‘ is .the truth? .A'. '?Z;e'e‘, gxizr.-- | . ST
.Qf *You éi-dnft_ threé.tén 'him?“ " 'Riais,'ad_ my :arm,'w‘han I lsai'd :
A"Di.é you _see: thatl 1f yjm.l call that raising ite 1 a.m teil.; "
-ing you ﬂfarhécf it was. | o ,
Q@ "Q. Yo did r;ct‘thr_éat-e}?g_“hiﬁ?” A, I.' did not. Ise that
rigﬁt, th»:;xytvg'il.s- ;*,ru,e.,f isn,t it? L — | | |
| ¥R. %‘AILACE‘; I obj ect to :he‘ reading ufﬁ_the»sé q,u'esf‘-; -
'ti'o-nsv 11’ they are. to Shbw .1ncén'&i‘ejt err&i s_;i%temeﬁt&? theﬁ |

‘do not seem toc be prop @ and he cannot read the whole~




3] t *0 it. _' The atatements show no material vari 'ca

TH& C(WRT' They e queatians put by ccu ael to the
' wltness and answers given, and if they tend to "eon-

iradiect the teatimony thﬁ.t he ‘has given in this trial 1 _ 

' will

asll ow th enme.

}’{iR. WALLACE: Théy do not seem to’ -t;end to CQd‘tr‘a—

: dict ‘ont sn e co*z*‘rary the queatlens that hp haa juste .

‘been reading are‘ exactly .‘at tnp man hae tESuified ta, »
and hence they %:z.ra»'incomp.etem-:._ )
THF CGU‘RT‘:; I _will .all.@ica'fmunsél'_ fsr 'yt.he d'éf;énd"ahf
totpro'ceed. - | |

KY MR ARANCW‘ :

Q The next. qunstion"'?e Just ’backnd up? Ao I donyt'.'know

‘why he backed up. I haé no rea‘son to Jhrnaten him.

e . . '?ﬁR, %’EAL‘LACE:‘ I again aa;y ;}iey are nat contradiﬁto’ry

a.nd this is impro;:n:c cross vx&unahon, and I ==k your

- anor ‘to direct coun sel:.-..f‘m‘- Ashe defense 'to;; cease vsuch»
improper eross ex‘-ami‘nat}ibh..
THF COURT: I will allow 1. |

o ?.’};L- &IT&?& S: . Thia ig 2ight o- nine i on%hs 280..
| y o ow angwer*my' qﬁesti on "~m£t tacked up? A, I don't &
_k_now 'Wh..Y‘he backed u;.-_ Ihad ne réason to {"nreateﬁ h'im.".,‘ '-,A Yes
ia'  '  '. | s:i; that is right. &

> _.' Q. T‘idn t Vou stg,te yo;; hxd baen following him up "A-:',IZ.

di¢ aftar awhile, " Did yqu-’c{es%ify to _th-:it? A Tf 1% is Lhere



1

- .”“-*" - A I think it "'i‘-a up-.lthnernfe :
Sand ané~&ravel uempﬁny7 A It
“xhey do; I- do not knqw whether they 13§se it or not.
gr illagallv, if ycu know?

Gravel Co.

{;ra,vel ompany that that ‘prﬁperty w & yonrs ond you wanted it .

ratu'rnfad';’ A I azd not.

4 ‘,'_‘:‘vl;,it. on the d.zy of this allaged assault that catamaran Cuk
was on H4th @treet two blocka away?' A Yaa, sir._ 'y

street? A I did hot.

’ngfyauj}know mhere tha,catamaran is today?

L

MR, %&I&ACE' I object to “that' on ‘the graundl<7

is immaierial

irrelevant and. 1ncompetent where i% 15.

~$H€ GGGRT: ‘It may-becomewmaterial.' waill allaw 1%.;'

JOtween 52nd ané 53re atreet

ﬁﬂrth Rivei &h'ihe bulkbeéd.'

- prvand

Q Bon't yau know lt is Dn thair property, the Gelanial

(

iﬂﬂ-" i their property; it is

&he nroparty nf thﬂ itv af xew-VDrk.

Q Gn the property ihey lwase and occupy°

A *I‘shpposeb

Q Are you aviawyaf, Bir? A Ho, sir.

?

g Is it on the property

rhpv are now eccupying legally

A &hy, yee, sir.A"v‘_ ) v

? _Haye you 2 lawyer? A Hove I a lawver in this case?

q Agy_caﬁe? A Wo, gir; I havs “not.

) Q §@éymrcwmmmmi&ﬂtiﬁﬂn%;%eﬁﬂmﬂaigﬁﬁwmd

for the retvrn of the catamaran?® A . I have not.

Q @ié'yauvevér Writa % lettsr to the Colonial Ssnd and

3 E&é.yyu nae the parsOns who movad it frgmﬁﬁan@ tﬁrﬁéth., B




Q- Eew eld are you?« A 51 years ald.

‘\

& As 1’ underatoad ¥ u t:e say when ﬂae detendant struck

) Wu vou turned vcur head away? A Yee s\i’r.‘ '

Q Agm spoke to some one there-- turned  sort ef to the ..

' rear? A AYe,s‘,, ‘eir.

Q 'rhsn the next thing you knaw vou were struck -on 4;he

©

with a broom". A Yea ai‘r.
.Q Dic? you :see what he d:iid, that _ia wJ.thyour own:‘eyéa:,‘ N
‘he picked the broog‘up? A ﬂo,‘sir;

: Q When vou say yau know you ware etruek wzth a broom you

you learned a.fterwards? A  vee,. sir.

' Q Yon didn t see him in the act of picklnp‘ the brrom

A }Sfo,we-ir, I did not.
| . Q ‘T-herefore‘ym-: are nat in a positlon to tell us whethen

or not he actuallv picked it up of f th grm,md.»or. _frdus »against

sir; I _,am"inbi_:v in a _

@ barn or ehanty or anything clse? A Mo,

édsi_tiaa 1o séy._ | -
Q Is nhls thebroom with which you were atruck by this de-

fendanﬁ; if you know? A Yes, sir, that is the broom I was

struck by.

¥R, WALLACE: I ask that it be marked for identi-

ficat ion.
(Marked People's Exhibit 1.)

Q Duiring_ this time th.t this ‘cvat,,a\-m'a‘i'an wag frozen up in 4.
v. ) fm : 4 : B ) ' . | . : . . .
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'foﬂﬂénf?as fﬁe*first'tﬁga "

 oceasion to ues it?

@Rﬁﬁ&ﬂfl-Ivaject'QQ;any tﬁpughti'

TEE COURT: I will ket him ansrer the question.

A Why sfter it came out.

f That wae zbout when? A That way April. -

o .

}% ,Apr ? A Yes, sir.

5930&:'

Q KGW WA ny me anﬁ hsw,lbmﬁ 2% tlme wculd itifakeitﬁ€ »

move that Catamaranabout‘twc blocks? A Abcut ten minutesy

Jh
4

itli& on 13 3 with ﬁeam_of ﬁoregs on‘itg it ia;§.matperfbf5‘v
a.p;i?_df horses tplit in pulling;it.iighj‘élcng.
8Y MR ARASOW:A-v
9 5£'yeara Of:%gé?  Q 'ves,‘air.‘
) Has it'a§§r occurred in yeur life wWhere a.man atfuék 
;youtﬁ&i yOviturﬂgé ths stﬁef“cheek»tﬁ him3' |
MR.WALLACE:. I §bjéct tg'ihat on the grouﬁd that the.
Quast;on is immateriél;_ -

ryey o
<

R $

e

7 COURT: . Question exclvdeds
-QUu.told @r..ﬁallace'juu ¢rd not see vhers ihe broom
whs bafore he pickud,it upv A What do yau-mean?

Q bid you see the broeom O?fnre ne pieckec 1t un? A Wo,

sir, I did not.

fqﬂ~nid.yauignuw_whare it»was‘before he picked_it gp?;A.Kng}




,Eid ycu know where ne got it from? A Wh,

; ha gct it from fhe - :
" q Do you k,nov; where he got it from? A The exac t spot.
no, sir. R | R
 'Q’ Well; he appr011mate location, if voﬁ pleaae? A,wgll

it was close by where he was,

' Q’“$here'wa$ it néarﬂfhétwéli;or on ‘the flécrfcr'wgs iﬁk
on the ¢eiling or lying down? A' §0,‘§3f; ;t‘wﬁébﬁ'ﬁhé;;
either on thg'wallfér‘égainst ?ﬁé.wall'offthe_?cnéé:- |

Q4 You domit '_kn_ewé A o, sir.

jQ .fou did not sée it?lAf“Ha,vsir; not ﬁheﬁ~hé struék §é;_
I saw it afterwards. | | | |

Q Bﬁfcre na BuTUCK ;ou? A I diénft notivé it.f.

Q At page 13 of the stenagrapher'ﬂ mlnntes did. Vou tes-

tifv in the nagisbrates' COurt on’ April Bth b@fore %agistrate

}Tenﬂyck? A Yes,_sir.-

Q Did'I queefion youeﬁt9th t ti@éa? A Y0u5que§tibned me

ves, sifd'
Q  ﬁid I zék yeﬁ thié quéstioni-ﬁSid.you_see'whéfe:the
'bréom was", and diavyoﬁ ﬁake,this'answér"iying alongside.af thé
angine ruom"? | | |
75: If it is there I did.
Q That.ia the truth? @A ,‘Pfacticallvithe truth ihg samg.
a8 1 said now. .}‘ o ;JA | |

Q Di¢ you sese where the broom was? A Did I wee where 55 N

- . “




ané 1 am telling the truth nows
¥R, %{ALI.AC:E He may Have seen it - aft e’r'-a‘lai'dﬁ,» '

8Y UR. ARARNOWS . |
 ® Before you had = chance 10 say anything, before the

s
v

‘man bit yov with the stick over the head, und you said "Not.

. with =t atick, »ith s breém and bro]m the h :;»méle“. '

a1 remember saying that. o

t‘ I .mked you ”.ﬁid_ yo.uv ‘see vwhere the hx{:;o'am, wva.‘s",“;.gﬁng ybp,:f"_;i‘
fflyélng alongside’ the jggoﬁ,é i—ooni"“. o v' |
¥R. WALLACE: Th;gt is vhere it -maé af“t.;eir he:"x%fé.sv;hit
on the head with 1t. Thers is no .'t'i‘me fixed ,there." '
9 -Ivivov.r did you 'é‘e‘e where the bréoﬁi_ was ? ‘A.,_ ‘"Lyi’n‘g.v

alongside the engine }qoum" , 18 ¢ 2t the trvth? A If I an-
swered it there vyes.

Q@ "qQ.  How far mzay from theénginé room"¥ A “It. '

.

was against i%",

AI donit know what vou call --the‘ engine z.'oomleiv"; the of-
ficé"where‘.hé t<§alked i‘.':ntc;.
o Q.» De you .Item‘émber that guestion md ':m-'éwe‘r? A Z'I re= -
‘ﬁemb:er yon zsking me 5sleveré.l quesfiéné mnd T rememb?r ;&néwer-
ing them and’ any.thiﬁg”that is in ﬂfut hook I p"reé.umé isfg,‘iéhat_? '1 

¥k, MANOW: I move to strike thut out.

A

TH, COURT: ¥o. I will let it atend, " becavse hz says

] ”




Aot

Pt it ot it T

B e o e e O K SNSRI, S R R SRR SR A . e

~1~ng eft Df’him? "A Cer ainly net. .~ |

andv'b afore ycu get thrngh wj.th h:lm there wil}[ be no

.9 Youn ﬁr@ not bitter abcut fhis~case against ‘hls defend-f

ant? A I 3& nct butter because a man Of his years wqwld atrike

) ,me;...’:_

8 ‘Arefydu‘biﬁter against'him? A~:§Gt'parsbnailj,fnc,

sir, nothln bmtt@r I wuuldn't want'to see the man go to prlsony

’rfor'any'len th of tima but 1 would 1ike to see him have a curb

.puu to hie nast tenper.

ARAEOW: I object to that

@

TH = COURT: Wo, it ie characterizing h18 feelings; I

- will =llow it to stond.
‘Q"~Th18'obcurred in.yOur‘oﬁn. bailiWick?
'%B. WALLACE: I ocbject to that on 1ha ground that

the rord b&iAlViCk is 1ﬁpromer.
THP COURT: Guestionemeluded.

¥R. ARANOW: I withdfaw it..

#TLLIAL T, MOERAEGE, » vitnoee called on behalf of the

"People, being duly sworn, teostified #s follows:

(The witness states he lives =t 437 Fast 48th sta—*éep.)

DEIRECT ZXARINATION BY MR. WATLACH:

@ st is your business® A ¥atchman.
G you employed? A I am . -

'Oﬁ»AﬁriIISrﬁ, 1919, by whom were




oA,

‘about 30 years.

QA In ather wards everyboéy arann« tham heighbéfhpoa'éﬂﬁg
urlbutes to pay you? A Yes ‘sir.

Q Yﬁu watdh the prsperty? A _ihe property‘éurigunﬁiné‘

‘r};;e ‘AG_reater”ﬁiew.YQrk C__Ompany,, : :all: ‘the freight c‘oming d%nﬂae |

Horth River.

Q ¥Fho pays vou ('i‘irvecmy? A The c:'cmmiasi on men and "E;-b,e

owners as a rule.

Q E"ow you know = man.,namedvﬁafferty?.. A Yeé, gir. -

ok

- § How long have you known him? . A I know. ,r. ”Ré-.ff'érty\' S

Q Do you knomf.this man Pope? A ves, sir..

@ The dsfendant? A Yes sir.

Q How long have you known him‘? A Ever.siriqe he has been

in business I think six, seven or cight years, I am not sure now

'

' Q@ You zre familiar gw‘ith ‘the ‘premises around 52nd ‘awéet.

. anq ?Eorth River? A I am "éhqre twenry ‘eigh‘t‘_._ye}a_rs’.

——~—->.;~_.==<v,., .9.,,.,,, .

Q Fere you there on the Srd of April 1919 mbOUt noon?

'

A Yes, ‘sir.
’.Q, ..Ii}i'.ci veu saé. the dei’encant} *.;har'e‘this-man here Pope?
A Yes, sir. |
Q '}31__.@-.5/'0.11 see Mr. Rafferty ihere? A A.Yes, sir.

Q. %hen you first saw ’them what wape they doing? A In

s B . . . - s

conversation.

Q ‘About how ar were you from-them when you Tirst raw

w




waa smd 1 saw yr. Raf’ferty calling seme‘body to witneaa thm

- man here ca,lling h:un a cock sueker or samething 1ike that.

Q You heard this man calling him a cockaucker-" A '-ifeu‘:,_'sii‘-'

Q qeara the defendant call him a ceck sucker"

Q .pid vou hear }ér. Raf:f‘erty say anyth:xng to h‘e 'diéfénd;':
ant? A That 13 all I heard“ was Baffcrty calling some witneaaes

to hear the man calling him that;.

Q, Dpig vou hear whe he wase ealling‘? A He was calling

:;ulte a few men there ¥r. Donnelly, I think and a half a dozm

; altageth e1r

Now what if anything did you see happen after you hea.rd

A

this calling and after this defendant uaeé 'cha.t term? AT

's:.‘barted to walk~ ever to

them, I wae abeut four f‘eet from Pope 4

“and I seen POpe rea.(:h behind rea.ch for thet wapon..

Q He picked up a}broom'? A ves,, sir, that}broom.‘
Q@ Do you recall whether he picked it Aizp.‘f"i-é’x‘n the floor or =
was it le'éning sgainst the shanty? A Le§ning sgainst the

.8h a.nty °© o -

@ #hat did he dc with the broom? A We raised it and hit ™

V.A.Raffgrtv, an@ he says Yes you cock sucker.
Q He ealled him = cp_c‘ksucker? ~A ¥hen he hit him. .
Q_. Thes«eund time? A  Yes, si".z;i.. - | | |
Q, He ﬂsftréek_ ‘hi_m.'c_ri-n. what p art cfﬁ&he-body?- A~ The bggkof

o d e \.,'..'A, CMan . DLPE ammbee Ta A Ldm hadls henemasd 440 hdm at Ffhao tidme oo

&

Y
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ke pme'ﬁe hold,Pope nat to lat him get AWRY

9 ﬁid you make any. effart to hold him? A I put my hand

" on ¥r. Pope and told him not to run.

.Q Did - hermove meaﬁtime?‘ A Ncl*sir;

Q ﬂld‘h@ say anyﬁhlna to you9 A Fo, sir, he ?Qnt 1nto
ﬁhe ﬁffice. I followed wr. Pope in the office and I Baid;
'”Yav WEr e fo llah to o & thing 1ike that.

"Q ﬁe went into the office? A Yea,‘s1r, inslde.

A ;Q You went aftnr hlm? A Yes, gir.

Q Uhat did you say to nim? A I said, "You .were £ool-

ish to do a thing like that " "®ell} he says, "when he got

¥

:excited aVerything turned red, and he'did not know what he 
wasg doing.

‘g Pope said Ehax?A Yes, sir.

Q Evervthing turned Ted and ha dldn t know whax he. was do-

‘ing? A ‘Yee sir. o I - S

ﬁR.,ARANGW: I_dbjeht,tq ééuh&él rapeatinf the re-

N o

mérks of ‘the witness. I think it ig,ﬁot'necessarﬁQ_I»
' think counsel ought not to -rspeat the words of the wit-
| ﬁeés, and I ask vdur Hénof to piease'rulé on,théx{
. iw .‘7. . : . ) fﬁ§'COﬁRT£ I w1ll let it stand for the time being.
iy . - ¥r., Yallace knaws “of course, 'ﬁhat-rhe'anSWer'must nat,ﬁ
:be?repﬁated.v There is no case égainst ite

T OE, HX&EQV: - There is a rﬁle of,therAppeliaté.Eivision




sve where it aays“it ia-impropﬂr*for couns

, J?ﬁéeax ,ﬁhe ‘answer te queat;aaegiven by & giﬁness,
ﬁY‘MR. ?ALiﬂﬂE ' s . L %

Q, Dig you see Rafferty strike the defendant?. A lo,sir.

Q Hear him nse any bad language towards the defendamt?

hd ’ ' S‘ir-
< 8 wﬁen”you went in the enéine room With ihe'dafendantf
wasvthere gpybgdy glse in the engine room? A Thaienginear

.'“as upstaira."

Q @zs Lhe ch@c?e“-or anvbody downstaire? A- Kn, sir;
' 'there was 2 checker 1n,the qffice, |
@ That is not the engine room? A Wo, sir.

3

Q@ Quite close to i1t? A -Sort of an an-le, L form.

Q‘,@a1yQU'kndw‘ﬁhat that checker's name was? A ¥o,sir;

I do not‘

LR

Q After you haazthls ccnver&ation with the ééfaﬁﬁant  
.tﬁaibyog speak of in the°engine poﬂm-did'anyhody sgnévfér‘a
péiiCeﬁap ér an ambﬁlanég.gr snything 1ike thai?"Aj I sent
fgr thsjpaliéemaﬂ on-tﬁe *.corgqr-- ﬁé sgen my handg gﬂihgup}
fané.ha came cver  when I béckoned tb himg

Q The policaman came? # Yes,JSir.

Q *ThaiAﬁae officer Reiner? VA' Yss, sir.

‘Q .ﬁﬁaﬁ happened aftef'hé th‘fﬁere? A: I:left him‘then@‘
:'ébé'diéh:t befhgr any_mogé: 1 wemf tdvmy‘éwniéffice;éné; fﬁey

Y

t ook ‘him away in an antomobile.




ntﬂv'teoﬂ the atatien houae? A Yéa, sir. "
o Q Is that right? A Yes sir. s
,} GRQSS MIHATIGE BY ER. ARAK&W: ’
Yo s say You are the watchman on the dock? .A Yesk 81::.:;--;

At night cr day? A C%mg of us there da.v and one at

You vé‘eré dgins day duty t;hat' day? A‘ Yéa 'sir'.: .

Juat prmr to ha*.rmg heam the cenveraaticm dig y'tm talk

-with anybody? A No sir..

Q Where had ycu ‘oeen just prwr to walkmg over to t‘ae en
gine room? A Taking a 100]: over the dock - ;crep‘aring t0o gvov
1n--— ghe ‘waB just. going up oq the first tow. o |
9 Where’ were you? A Ju‘et‘ ac.ro_ss the piér'.fr @ 52,15'.

street,

'Q You walked into the engine room? A Yes, as 1 did Poge

.and’ Rafférty',were gtahding' ta.';king.‘
| ~‘Q:‘ Did. you ndt,_ice how far away méy' wéref froﬁx‘.'j%h'g 'énjgin,e
' room? A They were out, of sight of the engine rooxﬁ. :
Q How. f‘ar away frqm the office“were they’?. A About ba;ck
to ba’él‘(,,?’.?opé was béeked”tq_;me office, about two feet .30'”.451;1 ~of
" the (‘ioor.A | | | s
~Q His back was At_q; the oi“fica?" 4 .Ye.s', sir.
Q Raff.erty?-a how was he. f&cv'ing.? A Close tbgethef.
‘_'Q Your '&ent 1n ﬂlelﬂngine room? A Yes, air; Iwéh't i

1n ’chra nngine roem. B




JHIRERR

.fan& then ’I- cmn’ewout..
Q, an 1ong" A Tt ceuld not be &var 3 minute‘.
Q “&hen yet;x heard the ngry voj.cea you *en‘b Gzztside‘?
Yes sir. ‘ DR '
Q %Ehat was the next th ing veu eaw? & I 88w Raffertv
calling some wimeaeea Over to _.ﬂisterw to ?Ope cal’ling him a
| -eockancker, :and the next thing I saw was that he | struek him .

g “’ha first thing ycu saw was .Rafferty calling téscme

witnesses? A Yas, sir.

Q- ®hat did he say? <A He sai“ﬁ“"&nmndmlis?av o “what

" this man is calling me. * T
{g Haw was e mcving with his arm? "A _?;f*'c', s;fixf, Jvu.st Apu-i:
- ‘his nand up the same as 1 : do , his hand wp~- %o ff}pA car.
@ Calling ?;ﬁééégéﬁ? A Yés; E-ﬂr-. A | |
Q How many witnéséeé were theré? A Well ,' ‘tha,t was.
'ncéz.:; time, qu‘ite a few men, I couldn t exactlv tell you.
Q Hew ma.ny didyou see? A T seen five or. le myeelf. |
'} Ea you lcnow any ef them? A I knew +hem aall.
] %t :irg their names? \ A. -'iéfell,' 1 c%n'men%,io? 4 f(‘“{ of :
the n»:ames; ) |
Q, G.ive‘ame' five cl:z;;six‘?’ AT will give you ,éfhat I_‘Aca‘.n.,
J ohn Donneily‘ is omj or Thomés ﬁeﬁnéily; I ahoul‘d_say' amzﬁeter
,ﬁonaeliymas- anotrvler, v-and 't.hen‘ there was == I we‘ni‘;’cr sdy no
I know *hei:r

more names ‘becanse I can‘t rlghtl" Jell the names

: ﬂ_facns, I knéw :s:ll fhese longsharemen ’but I dont knov *h,m ‘p"‘G}}ﬁr

o .




: , » _vty? A A‘emzt
.am’ia dhe firet thing you saw? A, Yes, air.»"

% What waa the second thing you aaw? A I seen }ar.Po;ae

. bhit t‘he man with a ﬁtick.

Q H_e called him a cock sucker? A Yea, sir.,'
Q Tha.t ie the time yau heard him- call the nme? LA Yea,
zﬂr, That 18 the first time I hea:rd him call him thab..

_Q; And“ the lash Ctime? A - Yee, sir and the last time.

9 “Therse were not two times? A I couldn,t say aybat
: happened" b'efcre, but in my presence that wa,a a]l.

Q Then hit him with thd- Eroom? A Yes sir.
_ , saw it did ‘ ‘ ' :
Q. As vq_/&m&ﬁ he grab‘d both handa? A ¥a

Y

9 What is that? A I couldn°t 88y that he raacne&.bef

hind qnd swun,g the brcom .m -

Q Do you knmv whether with two h:mds oz' one hand" A }'sfo

}sir, I cculd not sa.y.

Q How.far away from fhi’m.wa.s f{affeftj a.t th&t timé? A
.'Cloaa enaugh to wit ‘him with the broom, you ‘can imagine whe:re -
he hit him -— ;"  *- . .

C¥ill you ’aell us hOW far away - he. waa? Av A'bc»ut 2
';:» of feet afgayr | |
Five? A well, inside'Ofﬁfiv&..
Sta ding .p ééfectly stil11? A Ye‘,s, | sit with'};is _backv

turned to him. ¥

@ XNow let us get that straight. Pope waa‘ﬁiﬁh hie back - .




R R A A e e mcrvere

*a,re.' -si'hting ‘nﬁw‘? A

q Raff rty 3tanding in front of hin? & Yoo, sir
 "Q:fA;'i'a¢,n0w? A About - this way .
Q Bafferty tvrned and étOQé ihvthia"éirectiom;,aﬁ& sg1d,‘

"’C‘ome Wer h~re :mé 1131:3!1 to @rhat thi fellow has w BAy abnut;

‘me’?, A “Camm over und liguen o wh af - tla:r.s man. :Lﬁ fa.}.linﬁ* n:w.

‘ @

3]

He pmkeduy the ’orocm” A ’Y_e.s', sir.
§ Struck him on the head? A ves, ©eir,

Standing as I =m now? A Yes, sir..

Q
Q He wasn t bending over? A o, sir.
g

He‘waén.t‘ st_obp‘i‘ng‘? 4. Yo, sir'.
g __Jast stocd ne-*fectlv Qtra.:.u,ht? A Yes, e&r
Q Shoulders erect ancf arms dovm? A I dou,t think ‘izat‘
.'tlie'fr'zfm ever thought he 'v}aa gcing to‘be stru‘ck‘_ |
Y 4 iwaeﬁ:- - |
' Q Did the brsok bf-eak like tha‘t when h» Estrvck him._ (Re- :
ferrmg to the broom hwxdl"") A Yes, sir.. R
AR,%;OW: |
“gho picked up the ‘broom %ftervarda? AT mc‘ neot pick E
it’up. ‘ | |
2 32&.@_:;‘1«:3?‘ A I don,t know, I a.auldn.t 'eanétl.V say; I

took Mr. Pcpe to one side.

% Az'@ ;rou 1'.*&31;43:::53(z t& hlm z«:r Raff:arty, i_n aiq]y way?,

A I hv;v a nephwx, _.h at marmad }fr. Raff@rty’a niace abcmt

7
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Q Did I question yOu at ﬁhat time? AA“Yes a&rg'
2 Blﬁ you teatify at tha$ fdme .Of the converéaxiaﬁfy0ﬁ~

had With ¥r. ?ape 1nside of the sqanty9‘ A HWeo, sir; not to- my
nowledge, I was natasked ﬁhathﬁ astion. i | o
Q. YOL did not answer that because you were no. éékedjié"
 18~th&tAright?~'A‘-i&s,.sig.i
Q- This is *hﬂ flrst time you aver told under oaih the
-’stof§w555§§—~he canversatxon you had? A In 1he office.;
Q The flrst t me you ever told thai? A 'Yea, szr i
thlnk sc. )
Q Diﬁ y6u eee yf;~P0pebAba§k up? A He csni&n,t,béck~up;
Q Did you»qee hlm ‘back up? A H= coﬁldnvt’baék'gp,A |

Q Answer the question. Did you see him back up? A Ho,

v, T did not

PETRER J. DONYAELLY, =awitness called on behalf

of‘tﬁ@APe0p1e bugng—dulv eworn, testiflad as-foilows:

(Thn witness staxes he lives at 455 WESt 44mm street )
DIRECT EXAMIHATIUN BY ¥R. MR. WALLACE

Q ﬂha& is your business9 AA'angShqrgman.

Q For whom do ybu work? ,A I have'differeﬁf ménvas
bogsE8. | |

’%.'Differeﬁﬁ éen?v_A. yes,‘sir,‘different,'fbur or five
ren iﬁ'dﬁe %eék, a@é»may,bé'oﬁé'ﬁén in ﬁwa} Weékéﬁi‘

G You lcad znd unloac boats thst come intc e cocks?
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g; ‘F’ér":sgr. '.Pepe? A Yo, sir.
Q DO’VQH know Er. ?cpe or ¥r. Hafferty? A I know ﬁr.'»
Rafferty abcmt teenty yeara off a.nd on but have no deal].ngs

’ _mbh him in the time being.

b

0 Yon know him from bsing around uhat neighbofhood?

A Yes, sir, arcond there four or five years.

Q'Qﬁn the 3rd of April, 1919, &bcut twelve"ﬁr a4 little

before twelve otclock were you in or shout 52nd street” and the .
North River there? A I wae sbout 15;feetrfiom the. river ffont;; 

" sbout 15 feet,"back of where the tfbuble-Was;,

(.

Q@ Did ycu sse wr. Pcpe 3nd'wr. Rafferty there at that

time? A 'Yas Bir.

Q How what first fmtrac£ec vour att=ntion thenm;f any;
thing? A &ell, I was generally‘qgming yast'thexe, what way}
1ooking sﬁtifor antomoﬁilesﬂand‘l happéhéé to.bé-stan¢ing, ‘

there afwaxé of gefz ;un0~ver§ .so 1 happened to'be'standing

there ané 1 nnard ¥r. Pcpe and Jr. Bafferty having gome worda

and all af B sudaan yr. Pope gct vnry rlled vp =ncé callod.him

= bad moré;Ag cook aucker. Ag he digc Rafferty turned around amﬂ
he said ﬂYoiz heard what he caid, this ﬁxan call &d meﬂ—w'"i ;' he
tvrned agaiﬁ; and on the turn Mr.‘Popgi'cawe liké'ahd‘balf
svung ﬁp«agd puénh&d ﬁim in %hé jaw, and 28 he'dié'e-

% Witk his fist?- A Yes, sir; Just ae he turned around

7h§:ragﬁhed“ovar’ﬂﬁd-gets;. a;broom 2nd hits naff arty on thb head .

T,




»-fen«barck with \,ﬁie ifme. of He Blow

ané.ﬁnran was standing in 1he back and he hollered ”DOnrt let

‘-him get away; see”what he dnne" Moran cgme up and put one
'i;handvén,hia‘neék and one on.the shoulder and held him there un-
the-afficer~ég¢e;_l$hat is éii I kpcw.  | |

CR&%‘% TKAKTNATION BY MR. ARAKGY :

-3

- & Tell ws that again. A ¥%ell, I was standing sbout:

15 feet scutk wh@n I saw this here ~- these men having some
wardS"and'on a sudden ?0pe got very,rilednup #né called Raffer-
:.vtyfafcock sucker. As_he did Raffefty turned aronnd and he‘sayé, o

*Yﬁﬁ have heard?ﬁhat thie man said--" 'yes-— 98 he did POpe

a

"_punched hiF in ;he jaw and ne was sbout to turn and ne reachEa

0var apd zot 1hls broom and hit Rafferty acraq¢ *‘ he d;» and
a@nhg;}gagferty said, "I ﬁhOumht you wers more of £ geﬁﬁlém§n~
than ths,t"vkind of ssaggex—ed b'ack, gnd as hs sta;ggeifed'A,back _ﬁe'
_hcilegs tb Eérén,"stan@iﬁg iﬁ»the ba§k,.“bon.t le£ that man
"ggt away, hdld»him;J
Q Rﬁfferty Hollnred to Meran? 'A Yea  sir, . Eehwaiked

up and got—- caught POpe,'cna hand on his neck and the other -

Ton hls,ahﬁulﬁer, g neld him nn*ll Eh° offlcer came and that

lig all.i  kﬁww.
| $§' mha wRE St%nding with‘yeu? A Thers waan0§0d3
éﬁaﬁéing wifh'me. |
 ‘Q:,HGﬁ manﬁ fa}io@s‘waxe éﬁandingiwith swon =t ﬁnam-time?j‘

4 lobedy only myself.




No, ,sir(”"

R

Qt;?%re you talking tg anybody? A No, sir; T

atanding there talking te nohody.
- Q Anybody w&thin a radisu of 26 feet cf V@u? A, fhere
ndght be" I didn t. measure: 1t, 

| Q,: Within ra.dima ‘”ﬁ'f ten -ffe_eté | -(ﬁé‘ ;.,n@er . )
Q | Waslnetar no;nnlly ﬁhere? A I and pete Dénnelly. _
& ¥ho ie Jth ? A' ﬁo }ahn ﬁbnnelly r;ih me onlv myself. J
.Q §obe&y named Idhn Donnelly*?here? A WG;.si:;-;ldid ‘
‘;not see him. | | |
Q Wern there fxve or éix standing there»mltcgether? A ﬂc
.'vsir, a lot gfme_n coming up .and down'; I don't k‘now who mev were'
| _é Avlo;_of ren coming ﬁp and‘downAwith yﬁu?b“4‘~$tanding: 
thind.ﬁé;iI dian:tvknow them. S ‘ S
| Q '?I&s John Donnelly .the.‘re?“ A I.di"ct'i not s’see‘.]_ain’i.

Q Do you kﬁcw him? A Yels-,' éir, he is a mame man,
that is his bu'siﬁeéé there. | | |
  ' ”7 é‘bns he there? A _No,isir,"?’did ﬁatVsee him.

Q Yun were all alone? A ,Yeé, Sir;‘ﬁthéf)pgéplﬁ péasing;l
I aon-t know-who-they were, | | N

Q %&s,lthere,anybbdy witﬁ you, sir,Aanbecy talking tc
ﬁ?ﬁﬁ?v A ¥o, -ﬁir‘vxnot at'the timeht | | |
Q Anynody ctaneing withln two feet of Vou? _A;_§93’air.‘

Q Were Thpre five or six. yeﬁ in @,group sround you?

’A ~Ec; sir, ndbody in & aroup alongsidn of me , not as 1 Know,'

 Ifwaé‘ionk1ng-tpward ﬁheraﬁtne trcubhe'wag.




PP P e

1ous to thax three or four minutes before thia ﬁhing hap—

nened, I alwaya look arouﬁd en accaunt of autamobilea geing

in and out, I aon-t want to get run cver;

Q %hax was *he first thinb thax attracted vovr attnntion

ﬁewards Pope and yr. Raffertv? A Kind of - talkiug loud wnrda.'

Q %ham was the first thing you haard? A The firan
.wthlng I hearé he called him. s cock sucker.
Q Did you see Rafferty~raise his hapd? Af ¥o, air:.go. 
body rai ed his hand.n' - L v |
4 Ses him come over? A  §0, sir, ne ﬁurhéd aroﬁﬁd‘gné
aéys,‘“YOu’seén what this man ealled mé",wané he had his
‘_back--_' V |
Q Dlé he raise his hand like thai (1 lustraxing) A Mr.
fBafferty after he says to Pcpe at the time-- hw»«urned aroundf

to alk ‘bO me-

g Just show me ~- snppcﬁinu we will qay thia is the wall

af the shanty. A ves sir.
, tell us -
Q  How *ug_/éhcnt the way Pope was . standing, wifh his.

‘back against 1he,shanty?: A Yee, sir,-wzth his back agaznst‘

thé'aﬁanty, Popa #aé sﬁahdigg,thie way, there 1a‘xthe’sh§nty
- and paffertyl‘wgéi hsre. .‘ |

| 9 .Baffertylﬁas'éﬁéﬁﬂiﬁg'abouﬁ éhere 1 am? A ersl‘sir,
kan@ ?oﬁe suanéing likn that about a step awqy, R far'gélﬁhﬁb."

ot

Q Shaw me how far away Raffermy wae from Pope? ‘A About




.'A 'Yea Bir.

q Is thaﬁ right‘? A Rafferty jwst on the um, he
cam around half way and hit him on the head with 1t he breke
as he knocked }r. Raffarty'a hat aff it fell on ;hg graﬁnd[ "

. z«a.;';d the- sid.,e Of his h;;'r.ad Zas hit th° neck :f‘u'll of blocd. .

Q, I am t:ry:mﬁT to cet Rrom you 1:0 shov;' B:e how fa:r av'ay
Bafferty Pape was9 A I Wlll tell you now. 

Q, You be PDp a;ga 1 "wnl fbe‘Bafferty. ¥i11. ch z:o ’thé:t" '
A I,cbuldnyt;tell-yéu thatj‘ ! w111 tell vou ;hgvreéﬁcanhJ‘;
it was dona 80 quick 1 nad no time to thlnk.-*I haﬂnjt aﬁy:iéééi‘
anything like ihat WQS'coming of f. i

Q@ Can't ?éugive us an idéa- just- .h’ow fé.r '»R%Sff&l‘fﬁ&_ 'vz_‘a_sv'
away - fram Pope what their relatlve positiona were9 A~~It"
couldn®t be no fm'ther thun ‘three Teet, |

9 ﬁike yOu'énd I?' A‘ About tha£ far7 he stappea this
way, it came on the side of his head as he was. +Lrn1ng arcund
.hg got hit on this 81de of the baad ﬁurﬁingyaround. ’ |

é, ‘ iDid‘LYOu see Pope _gr.a,b the brco'n'z;? _ AT ,sefa'n him

reach Over for the broem.

%heré did he get it? A South of the office door.

iaé nn walk back aowards_it? A Just got this way

Aghe broom (illustraxing)

"You did‘.ﬁlb’q see him beck up? A Ho, sir; I Gidn't

See him*backaﬁp; »héAStooé thare»liké?a-atatue; "Pi%def&f mﬁ3?;
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ff%{?¥5ujha#é*khawn Rafferty for twenty yesrs? A foyand,,

an. - o | -

Q Relatad to him? 4 :ge’ 'Sirf

j‘Q Dc~y?ﬁfbélong'té any club with him? 4 'i‘danxz.beiéﬁgff
-ﬁ@.nﬁvﬁluﬁéflénd th&i{s mgréf“' no CLUbS;’Améii&aﬂsféénrt:hafét>’

o

to bélong t¢ no cluﬁsg

G ®hen he struck‘him’he saiq, ”Ivthaughzgyéuf@ara;ﬁ
‘gentlemem®, is that right? A Yes, sir, thatrts it, he ﬁaid; i
R . more of AR a . . - I
thought you werg/a gentleman than. that.®
Q .Then .he struck him with the broom? A - Yes,sir,after =

Rafferty expressed that.

Q Did you testify in the vagistrates' Court? 4 ﬁ“lﬁi?.

L d

I ¢id not. - .o -

~d

70 g'g PH RElNE R, = witness called on behalf of the
?eéple,,being“duly gTorn, teétified a8 follows: " |
,(Thefﬁitﬁesé states he~‘~is a‘pqliee aff;§?§ g£iach§d ﬁaiwﬁw

‘“gné_zetg Precinct. ) B o ‘

DIRECT IXAMINATION Y MR. #ALT.ACE:
| You are 3Apoiiée 0fficer~ﬁttached 29 the PoiicéAm@varté
£ the City ofﬁﬁewuféfk?l A Yés, sir. |
Yoy were euch on ﬁhe 3&@ of'April,”ing? A -Yes; =ﬁﬁa”

On that cay did you go a to z pier or = plaes near

et¢ county of Wew

td

52nd . stveet und*the ¥orth River in th- city

- .

© . York? A Yes, eir. - . RN




Q Eid voa notice the condition of- Ba;t‘farty _s,rhan yeu

rived at - Lhis place?
ﬁﬁm&ﬁﬁﬁ@%ig,ﬁ?§ Q?jE¢t te-thaﬁ as-inCOmpéteﬁf,iﬁggs
;érial %né ipi;ievant.f - | o
Mg COURT: T will sllow it.
Zxe e'p i 6}.*1 . | |
A‘ Mr., Eaff°vty was full of blod@,.th& blcod frﬂr w<cut

on bls.heau, 311 down hls collar, shirt and clothes ware full
of blqa&f» o | |

.1Qa @Wafg if‘apything;'did‘yon dd? A ihéékéd ur,_Eaf-.
':erty'whai‘thé trbubie wasi | | | |
Q was ﬁhn‘a aefpnéd.,r? therb at thwt txme% A Yes sir.

-

Q qm,xt dic Rafferty say in the presencc of the defendant?
A Ee saidf he hit me with = braom, and hs: showed me ithis broom

‘here.

A

Q ®hat @id ke say? A He sald-- ke =dmits he dome it,
but he don't know what he doss sometimes, he zets sxcited and

it goss Lo nis héad.

4 He waic he ¢id it but he ¢idn,t know what he does?

¥hat ¢ic you o ofter that? A I told him he was placs -




s B TS T WY RN M”M«wa wl,&‘wmﬂ%. o AR

stat iozx house. o

Q Ybu and the derendant and the complainant get 1nto:;

“.cw’ dj,dn!tf you? A Yes, sir.

9 And drove qver7tu’1he'staxion hause?_,,AJl'Yes, $ixu

’

Qv,Andvsent' or the amb&lahée? A Yes, sir.

9 =

Q. .®no was the dector that came in responsz to ths czll?

B

A -Ef- ﬁ?ﬁlévé’of'581lévue Hospital. C S

Q. ﬁhaﬁ'if'anyﬁhingidiﬁ.he Ada with regard't@ traating

ﬁa,fferty? ‘A He put two or taree stltcheaz.n his h_ead.

4

Q Yaw arauqht that brocm here tocay9. A ,Yea,’sir.él

'~%-.Isgtha$ ﬁhe broom you got at theAﬁime the crime was

committed? A Yes, sir.

@ Fhere has it been since? A The Property Clerk's
Toom iﬁ’Pclibe Headquaiie;s;

I offser it in evidence.

¥R, ¥ALL ACE:

-

B, ARANOW: I object to that on ~he grovné that

it is incompetent, and immaterisl anﬁfit'hagwnoa b n ehown

nr

the same

that it is in ‘condition as it was @t the "im= it

o : ¢
#ag usaed.

T b
e

R | #Y TH T COURT:
%) %hax waﬁ.iﬁék§§§éition- Whéﬁuypﬁ fcungiit? (§0 @ha¢ér)
Wi, ARANOY: I would i’iké to gék him some ‘quesrtians_.v,'
T 2 COURL: Yoﬁ vma;y' ask him Af-you ‘-‘*i-‘éh._- |

~

@ When dic you first see this broom? A rhanl gol Lo




512_0fclock‘nbon.

_ o,g ,ad.he had it, ééiypu knaw?'ﬂ& J#éii,tIV
knOW’hOW long he had,it.'
Q Was 1t Just axactly as 1t~1s when Rafferty handﬁé 1t

to you? A Yee, sir.

o4

Q Do you knnw how 1ong aftmr the assault lt waa* A:wI 657

Q ‘Do you know where the other. parts of this owﬁom aie?
A ﬁo, sir, I do not. I |
KR, QEANGW!  I obgect to. 1ts fécelpf in .';\w
ije¢ﬁ16ﬁ>cv§rruled. ] ception.
(Marked ‘Beople's EXhlbit 1. )

§  #What time was it when he got to uhlB plaee° A About

%B. FALLACE I‘Would‘lik9<to‘h&ve the jury axamine

ﬁhe brobm.
¢(The jﬁrbrs dofso.)
(At ﬁhisvpdint thé_de}ﬁ admoniéHeé4£hé jmry;:%nd‘w
i@@k % ?eéass uﬁtii 2.o'¢ éékf)- |

AFTER RACESS.

PR.. EVAF ¥eCLAVF, .=witness calied on behalf of

the'pebple, being auly sworn, testified as'follqws:

 (The witnéaa &tates_ﬂe reéidés at ﬁellevue ?ospiﬁa;.)

DIRECT ?xawINATrou Y mﬁ,,gALLAcE:

'-Q.eru ars’ 4 physician znd Vou were on fh 3rd of April

K

£ 1918,-éoﬁnéctfdfwith'néLlévue‘Hosp@@al? .A'”YEB, Sir} 




A I don‘'t remember. -

Aretr&ah yuur recolleetmn? A Yes, azxr.
Q, Ia that ‘he a.mbulanca call? A Yes sirc_‘

’Q ‘&’il—l tha.t re'fz:esh yo“r recollectian a.s to uhp call anf"

3 the Srcf of April? A I don' t rer'ember that ¢all 3 tha_t- 1amy

@

Eg ' I e,sk you if you will 100k at it ané try fG I‘Pf’rﬁﬁh

yonr recellsctioxz? A Jsm eir; it does n,ot.

Q IJow will you pleaae read t.hat third Izne Lhere acrcss

'ami tell me whether e:r not that refreshes yerzr recallec;tien
'va.s te haw.ng had an ambulance call in tha,t nexghbcrhcod?

.I‘& K@, sir, it does not.

Q, Do you remember having treated this man Bafferty?

© F F ICER REIDNER,recalled.

caess REANINATION BY MR. ARANOW:
Q Your name?- A J useph’aéi’ner.,
Q' Attaﬁheﬁ‘te whai"ﬁfecinct? A The zééh.‘
2 mzern 15 that located? A 345 West 4'?th atreet. .
Q ‘At the ume that yvo» | arr.lveé at 1he doek *herP T RPE s -
great many :g;veople here‘? : A Yea, 'sir?.

g8 ?ww lcok zt this pictm‘e and tell us whet,,her or - xmt.

Ehat is a"bbut ﬁhe laaat;ian of the place where you i‘faW the “’5“? '

H hd

BN standing, ths]deffené;ant"? 5 A Yes, eir,*’ﬁa@t; is t.h:e' place.

-~ o




¢7VQ> A greaz many people thera at that iime? A %éll; there

;was mary peque theére, around noon tlm“, going,qut 1ot hair

fd;nner.
9 Was”ihere_quiiﬁ a‘big4cfaﬁd there? A‘_ﬁéll bsingAEVJ
jaﬁaut ﬁifieem @r,t%enty» xﬁcple-— after sh1¢ thing haé happened;-

¢ After you mot here N Rafferty balkwd to Vou9 A yea,ﬁg

«

Q vIs‘ihai‘right?- A }Yes, sir.

'  Where dié you £ind the defendant? A" About three

or four feet away from ¥r. Rufferty.
@ After you had s convergetion with dr. Bafferty did

‘

‘vou have a2 conversabticn with the defendant? A Yes, sir.

@ Did you 'at.thaz-timgshave'the broom? A Yes, sir.

Q. vhen @id vou first get the brqom”'.A- As scon as I

3y Pr EY

got there.
Qho.had it?::A ¥r. Raffer ty.
j@heré'éiﬁjhé»have-it? A 'in hiﬁ.pﬁnd;
'Aby‘etﬁér.paxts ﬁhét werg ther§?  A_ 30;.sir.
“Ho bthér“pafts?‘-& Nﬁ; Sir.,
Yo took rhat 5}@Omvto'the atation'sonsg? ' fﬁé;ﬁiru
.YOU had itoin c@ﬁrt?,:A VYes;.Sir.

vou wrap it up in this piﬁ@ﬁl@f{pﬁ@&f? A Yes .

@ men ¢ic yow wrap it up? A When I left ths court up .

in 54th street.

Q THat day? A Yes, sir.




the station houae? A Yea, sir.

!;Q Bud you put 1t in thgﬂgagpertv Clerk's @fffde?;Aﬁ;ﬁb$f

sar I aig net..
Q. Ahen did you put it in the property Clark s affice “ 1:
A I dién,t put it there at all. |
AQA-%hy net? A T left 1t in the u"a,t,lon house,. %@é ﬁhey
‘_seﬁ% it'fram‘th, étamien ‘house tﬁ che E}cpmrty G? ATK1S. affiee;f*
1) “Is R ut ,ha rule of the J%partment? A Yus sir. ’

G Sure about. that? A TYes, siz.—

2} It isn t a rule’ requiring you to place it in the 1%0-

@rty ark:s offlce? A No, sir, mat thax'l knﬁw af}

- YCn dﬂntt know anything abouﬁ that? A Ha,,sz“‘

‘AQ -Y@u—dién.t-place it back in the prOpgrty Clarkr's office

sir. '

chﬁiépéed ifiin_this péper anv%ha‘éay4ip the;QQQrt"
A Yéé sir. o | o
lﬁﬁ mzstake about that? A }Ka, sgiéy

TLook 2t the date of that ne%sp%per? A Tha t was the

‘-ﬁawapapar I*wrapped)' it np in.

' ¥hat is th2 cats on that pasper? A JaHquy Ath, -

Q %hat year? A 1920,

2 Wow tlint is th yaper vou mrappvd it up 1n 1n the

" i

Wagaatrgtas' chrf?l '.‘ﬁb, gir, I take. ths it back I wrapped,it‘g

.iﬁ&&n:anvelope; I ¢idn't megn that n@wepaper ﬂhan. -




5 A

G i A e 8 i

© stat.ion house. -

@ That is vour axperiencp on the Police Eorce? A Yes:

¥

Q For hot manv yvars9’ A For about flve years.
Q, ,Qid you show | that paper or that t;room te &r Raff‘erty
 sin§§ the day‘ you were in‘bhe Magi tratss' Cour¢?  A nﬁb; sir;’fw
Iféid~aat. | |
¥R snow- 1t :_ﬁ.d him? A No, sir.

i you uwave a talk with him in the station house? -

- yon ‘ti’y to .ﬁut the.piiece i’ntcj _‘ h bruogh? .
| | s
}‘1”“ oy sEe it ca.r.t passxblv 'fit -1'51 t_here? |
sse hether it would _fi't tjh'ere at a,llor not. |
R, ‘.«:‘{Ai’;LEJACE: It is‘ app_éranf fé'eﬁé;'y’bt?dy “tha't,'
'ciib‘as* 1 otﬁf |
3R AEANﬁ '._:' 1. am th addrnasllngr myself ze you.

=

_VTH‘;{YCOUET: ;3: iff a matter af ~;~rm1mr=-nt with tha

ARANOE: 1 contt want C?-Ii’n&ély to i’n‘t;éfrm;}f me.’ :
Hc may
> may comment’ on it .wk;_én ‘he _:c:l(_)méﬁ
“tr}. .'sum Ups

BY l&i. AEMI@@:

Q ?’hera (”lc’ wu keep 1t in the staiuon bou%e? A T gave

o

@;




q What ia the li mf, enant 'aname? A. T cwldn*t te
! 6:9_', j‘ué;t.A ;n_,bx‘-f ; I ‘&?J‘Qﬂl(’i h'a;ira {'..a‘ 'ljookA it up. |
Q. Where did vou grb to get this;? A 1 g2
psrty Gl erk for 1t. | | | |
] . Q }Y.o*e: v'w'ere i'n *hc Mag;Stf_at esg! G'ev;zr't;. _a,t‘ mat : timi—'e}?}f :
vtximé‘? E

¥hea the sxamination was had before wr. Jsntice Ten=-

fyek? A " Yen, sir.

'Q Dpid ‘vou testify? A I dpn,"t'; vremezébetr'.whether I did. -

s

or not. .
Q Did yau mzke -any..st atement uﬁd‘é?.: oath st m;zt time

that the defendé.nt eaid ‘e'omethixig s,bcué- sbeing rsd?, A_.I_-do_nt’
‘know vhsther I 2id or not,

ml‘. IJALLACE There is no proof thut this man wae

»called as‘a witnéss in the’ﬁagisﬁraies! Court. wa says
h;: doesn "t knmr vmether he was or not.

BY ®E CGURT

4 Wern vou in the M..sz:tatrates' (,aurt" s AA I 1&';&8; th;é*:!‘:c;:

Q Did you ’cestifv? A I could nm. tel‘t you n'o;v_é‘, I |
wcul"_é“hava: :Junk but I think I was »hare and did nOt
t@atify..

Q }'JQ you *ecall what hapy‘,nﬂd 1'1 he at'atien heu&e Jdn t‘he‘ i .

‘day of the srreet? A A1) I know sbout 1s guing to ‘the 83&'1 

_tion house.




n the station house-- saying that he he

‘new snd before he would get through with him there wc

. nothing left of him? A I didnst hear him say that.

BR. WALLACE: The Beople rest.
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recall thi 8 witnesa for thepurposeof two
S nesbione. 1 am not prepared at this time; T 0 not Teady
f°rlt riow. o » |
':MR.’ WAﬁLACE: If‘ the man is gonxg to be crossexam- f'_ﬁf‘;
' 1ned:let him be crogs examined new. o -
: TH.‘E COURT: _You. ma'.y recall himift" you d_esix:ief;,‘ and
I will oetermine then whether it 18 prOper. | B
‘ - ‘MR, ARANOVI" I m'cye' tp, dismies the firs‘"t _ico‘un"t»' ,’.r_th:éﬁ: :
charge of a,s.sault i.n‘vth'e“ egébnd degi‘ee »0;1. tne groundthat
th-ef;;e.ép'ie::}:l'é,vné a,bsblutély}:failed to ha‘s.-’ncab'li‘eh ’me eS- |
sentlal _eleme‘nts. | | 4. |
THE COURT: fMotion_-deﬁi.eaﬂd. 'Exc‘zep_tidn.._v '
MR ARANOW I also ask yqu:b Honor to dismiss the
.sépo.hd"counf on “_che‘ —séme g‘riéund.s.
THE Y'CIOURT: "Movt'ion' 'den_iv'ed,. E!xe’epti.on.- |
MR, mmw: If your chor plesee I ask you to dlrect
& verdzct for i:he defendant.. | | |
’I}T COURT: Motlon denied.

ARANOW 0pens the case on behalf of the de:f’ena-

ant.

PATSY De EILIPO,a witneés called on behalf of

the defenaqnt belng duly sworn, testifled as folloms.v

(The wit mese st_ztes he 11 ves at 22 lOth street Nesth'ew

Yb‘rk, ‘New Jersey. ) | :

'DIRECT FXAMINATION: BY WK, ARANOW: -
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 be?Ringf£heré ncW?f A jNo,fsiru

~Q ‘Where -are you now employed? A ¥red, E..Liken;,~f'

9 In ,".vh-ut employ? -A Foreman.

Q. Whenldid'you leave the Colonial Sand Cc.?}:A -1 1éf£ 

it the 26th of Tune.
Q- Of last year? A Yes, siry this year, 1920, I mean.
Q. Do you rememb er ﬁhé'day°of the fight? A.'Yég sir, |

there were you? A I was down on the dock.

‘How far away from the engine'hoﬁse? A" About 16 feet.

L
-

o o o

Fhat were yCu dcing there? A I was &t dinner ﬁime,

called upAthe men for dinnér;llncalled.up the men to their iundh.‘7

§ What were you doing that morning there? A le? I
. was standing there at twelve o'clock. -

Before twelve ot!clock what did you dc? A I wasn outs

:Q-'Wheie? A -Oﬁﬁsidé;iodkingjfor the_chaufféuﬁw '
 Q}vAroﬁnd néon'jﬁst éxac£1yiﬁher¢_wefe.you at diﬁner.ti@e?
‘A' I was down ut tﬁe'docki
| Q Wheré? A Right'bver here (i1lqur%tiﬁ€):'
q VNear.ihe engine hoﬁae?' A fés, sir’;?g_little.furthei;
‘_Q Who was withy oz‘g_',at that time? A Joe, he is not
heré; aﬁq & coupie.of mofé-men there. o o : : ,'. - ;

-

" Did you hear or see Vr. Rafferty? A Yes, sir; I seen -

- . e e i o b S e SR e S T




' refdidﬂ§pﬁ see-him? A I seen him betweentd
- the shanty. }
Q Between the éhanty'dQOr?J A ves, sir .

™ ‘What,wae he doing? A  Hé WaS‘talking'thfe,‘I seen nﬁr

talking there, but I couldn,t Near what they said.
'Q What did you see anybody do? A I seen him throw up .’
jﬂhisvhandsllike this (indicating) towards the 54th street siQei

i

“his hands like that.

Q Moved his hands to the 54th street side? A Yes,sir.

¢ What else? - A And then I--

Q0 Please speak = little slower and more digtinctly? A

> kY

_Af.saw ﬁhe defendant strike the bthef #an inAtheffabe.
) Saw who strike? vA‘{Tha;.man fhéré.v -’(Referringvto
ifthe éom@léinant,)» | | | o
9 éﬁrike,Whom? A br. Pope.
rY§u~saw ﬁheAcomplainanf.étfikelﬁr. Pope? A Yés,sir.~
Q"?,at aise aid yoﬁ éee? :A Then I seen the dOCk man
ftheré—ahd‘gét ﬁold of Pdpe‘by hié neﬁk and 80 heistopped'
them. | |
q The.dgckfﬁan? _A* Yes, sir.
Q Dids you éee.aﬁybOdy use = broom? & I seen nr;”Poge.

‘T

walk back by the cour ,and that man was there. -

L

Q. #%hiat dc¢ you see-that man do? A I seen thut man
with vDope; this nun wanted to fight with him.

-t
e

5 Wow, will you pleuse tell us what you. saw this man do -




o

,QQ*Mmienmrndheswﬁ’A The other man--

Q Who? A  The other man.

CMECMBT:WM018 memww

-TH.H WITN E‘QS .The otherman I did not know his name..

(Indlcafzng the compla,ina.nt) A Y'e_s'-, that man over

_ﬂ ’What,'if,ﬁnything;did he do? A Pops withdrew back-

o l;'.fards a.gszlnst the wall and tiz'er‘e against the wall laid -ﬁh,e,"
}broom, and POpe then ralsed the brocn: é,nd_he' "said, ‘"Get\ away
fr an ﬁ-ére". Then he lled two or thrvee zﬁeﬂstan‘ding at a ‘c'er-'

- Ytain dis-ta.n'ce, he .éba]v.lédv vthevmv tovvhelpvh-im.,' and f,hen wh'e;n -he e;p-'
proached him with several others. . towards ?oée - Pope. th'e.n

,'hitfhinz?ﬁvith the broom on tﬁe hegd;' Q |
) '_"’;“Qwa.'rds this I;né,n - w’h'eﬁ Pope went b Ak towar ds
,‘th'e 'ea'r;gine‘ thVizlsé ‘éff ice; +hat . did 'thi.s' m‘a.m de as'Pop-e b‘acke'd_‘
- u‘p‘?', A He Was ulllng with his hands to these men to come a.long
- Rpd: uhen he VR B, dklng a. motlon to strlke with his clenched hand. -
- Dld pPope. ' 5 strlke th‘lg ma.n(wn.h hig fist :Lt a,ny |
time? A Nd; sir. | | o
G -iﬁid you se_e} the - catamaran thdtddv7 A Yeg,
- saw 1t inb4th ..s:treet; he was right in front ‘nere. it
deryicke. | “ a
Q- }}fow ldng dv‘ici _you;' use that derrick? 4 Fix.';

and « half..




Q HOW 10115 dld you work for him? A Six years.,
Q When dld you Qto;g workzng for hlm? A Well between

“the Z4th or 25th of June. ST A

Q- r.[e is in ‘Uerested in - the busmess in whlc.h you
ezrploved'? A ¥Wo, gir. ‘ o ;

e

" Q N:OW’ did you tesfify?in: thé"bfaéi.étrate's' Court at ‘the

-:r_eque'st of of thi"s défendaﬁt? A They did not send for me; I

‘was there, but 1“hey d1d not call me.

e

.Q, 'You were “ihere but The'y' did no: call you? A I\To,'"sivi:j"‘.,__

'Q, You ,s-ay that you were on this pie'f or thereab"out's'on_f

the third of April, 19197 A Yes, sir.

8 YQu .vw.ei"e' buSy with your vmé_:n,‘, we.f.é: }fQu? A It was :

Q' How many 'mén'.di'd 'yo.u.'have- directly undér your superv-ié—? l
ion at'ihgl time? A 14 or 1. B -

q 14 ér*ls, whatféprt»of'@gn; luborered A Taborers,
yes, sir. o

Q ZW£cfw5rke¢_foT'you?‘,A The cgauffenf;‘

Théy Grovz tlhe»,*:rv.ck? A Yes, sir.

|-

lotor tricks? A Yes, sir..

Ang th-e'gp'ecplé ‘zzha t loaded them? A Yes, 's'ir.‘

How many nien were with you there at tne. timev

_o-'clock_ on April 3rd? _A‘wti“igh‘bor nine.




___d'fox- Pope dian"% they" l.A,Af"

When you flrst noticed it going On? e Ab.out.':f‘ifteen fee,t' :aWay“.

-

Q) About fif‘teen' fee’c way? A Yes, sir.
Q VN"ear enough tc hear 1oud 'voices“_ out not near enough'i";
to hear whit was b eing'._said“? A I coulo hear but 1 d.ldnvt

hear what it was about.

A N

Q You were no, c¢lose enough to distinguish what was be-

>

ing said? A" No, sir.

Q _..How: long do you 'think_ 'Ifif“t;e,en Pfe,ét..' is as fa.r a.s thi"s |

man or the 'i&;a;l or what? . A F‘rb_m this wiiness chd.nr (Indicate
I'ing the witness chair) ‘to the 'lawye:r. ‘f.or the -‘defendfant."

~.1“hesé men t)vere tulking in a i-oud. tone of. vbrbée? A At

firs+ ,fhe}f talked- 1oud.,«

e

Q, Well what. did they say‘? A I héar_cs them Sayi-ng"’it

is my derric,k

Q Who sailc-t‘hat? A Tha.t Hian ’fhere ”sfhlch I pmnted

-

to before sitting here in the court room.

¢ He szaid"that is m‘y derr ick".
L ‘hat do Mr. rope say? A pe saic it is my
derrick.

sny wavthing -else? A Then he ausked Pope, "Who.

Yo did hear What:vra,s said then, dicdnit yow? A 1(e=s,

sir, when I :wppruached newr them I heard.




went towards them? A Yes, sir; I approached dloser and I
them. _
Q - How fa'r &W&y- WEI'.G. you wh en you had ﬁpproac}led Closer?

@

-

B Ly
A Fifteen feet.

Q Still fifteen feet? ‘A Yes, sir.

‘When you first heard the conversation going on you

thér~away'ﬂ1an fifteen feet, is ﬁbuﬁ :ight?” A oFirsﬁvI ” 
was fifteen feet. o | ' . g ‘ -
R Then you approached closer, and you were still fifteen

'»feet-away,,is that e0? A NO,”%ir,‘«

Q, HOWf.—J.I‘ were you away v@hen you dad d;«}ll‘oac A d Elght ‘. |
feef. | |

Q Aboutvéight feet?..A Yes, sir;

CQ’~Ab6ut s far as fromfme‘fq &QU?_ A Tes, Sir,,a'iit—
tle further. “

'Q A little yet? A Yes, sir..

e

About that far away (IlluStrating) a Yew, ®ir.
& You were  there- before a blow was struck? You were

within say twelve feet, 1is thut right? A Yes, sir.

Q ¥ow, you could hear sverything, could you? A Yes,st

4 They w=re talking .in pretty lcud voices, this time?

A Yes, sip..

. Q Now what d¢id you hear afiter you wers *Hie far away?
A Ihen asfter hé szid that is nv derrick Pope salc "Thadt is




You didn;t tell us about that before? A No, sir

‘ 'éid'not. 

e Q Yo’q. hearing is getting be tter ‘ng'iv 'i’"h“&t"?youv'éite 'ﬁ*weme/“:’f'
. feet away from thé‘scene?~fﬂ< I Epprbaéhéd__ciosé: then.

Q,;' Now after the .compl_‘ai'ning"witness,. Raf’f.evrﬁt.y:’ sald i ﬁ4

this to the defendant Pope, what did Pope do if anything? (No

answer. ) o

'q  Dhid Pope gét'angry; did;they strike ét.each'oﬁher50f
anything like that? A At the same time thut this man ‘there
Viﬁrfhe dourtroom‘called Pope” a"Ginny son of 5 bitch" 11813?ids’

“I will show you who I .am", and struck him.

§ Now vou say he call:ﬁ'him a Ginny son of a viteh"?

A Yes,-sir..

;Q Is th%t'figh%? ‘A vY¢s, sir. | o _ ;'
Q1tAnd said at the égmébiﬁme,'"I.Will'shOW'you'wh0 I am?
A Yes;{éif.
"Q Andﬁfaﬁ‘jo yim? A feé,~sir.'
Q,v&trﬁck'him? A Yes, gira
5 ~A&§a~¢»did-l»épe'_dé? A Pope said "Gie : .anay_'fron; here"

&

"ire you crazv."

. .Q Fope said "Uet away,iare you crazy"? A Yes; &ir.And "
then Pope was withdrawing packwards and he wus cowing tuwards .

~Pope. - ,

boey
"

¢ How far ci¢ he run :way? A Four or five feet, with-

R . R S




- you go . to h:.s assiatance? A N0, sir; I on

 was looking.

€& You lwére looking? A .Yes, s&ir.

- Q J‘Jid*any of your eight or nine men go t¢ his assistance?-
A "No, sir.
Q You waited to see what he would do? “A Yes, sir.

Q Is thit right? 4 Yes, sire

Q  What did he do? A Well, that man there asked sev-

eral men who were st:znding there "Come on and we will kill

the Ginny son of - bitch."
Q ie he say that to you? A Pope withdraw backwards.:’

¢ Dic he say thuit tc you and your crew or to some oiher

-men that were there? A No, si'r,‘ not to my crew at "all;_ they

were stunding =t a distance.

.Q, Did he- say 18 ta Kr. Ivora.n-,'fhe-wétchm%n? A Nfc,gir. ‘
He oniy'_ asked - somed of ﬁh_em-Whé wefe étnldino thveré, he culled
t’hem.ov‘e':c;. "
' % Did he say iAt to 0'1{\"'.6111-,_ (_Jne‘ of th - previoué witness-
es? 4 iho is O'Weill? B

‘_{;}, A inan whom y'oﬁ.’ -h'::.ve seeﬁ on the wi 'tneés _svtand or
hereln ‘ﬂmé"cstnzrt'room? vA Nb," sir‘, I did nct see him.»i o
| -G nc»f1=u away wers in ese men to whon h.e zad ¢ ‘Ll"lS’ ‘
A Aboﬁt twenty féetv WEY 5 I ¢ig no‘t ineés’uré it.

Q l}fO,n (11C not ,n‘:'easure’ it? v'A . No, §ire'

0 They were nuch further away fran the scene thun you

i




‘heard him say this "Come, let us kill th

sonnéf.va-'b"if.fc.ht" , what did you do, anything? A I
say suything nor do snything; I stood there. . -
¢ ¥hat dic _Pbpe Go?- A Pope was withdrawing baék‘w&rdﬁ“ﬁ:,

“the tinme.

y He has been withdrawing now for sometime. Come 40 -

‘ Lhe enu 'o_‘f-, A'th--e._af:i‘thdrawing s‘c‘s.ne;j W¥hut did he: do a;f‘te:r; he .
stopped?” | ; N R

| R, RANOW: I object to that west ion.
THE COURT: It is bad in form.

.. Q After  ne goet - through 'v;ithdif'.a.wing whzt did he d¢o, if

anything? A ‘He --,%r’ithdrew@g_ain-st the wall ’of,‘ﬁ;aeshanty.

Q We are throvgh with the withdrawing, I e«i¢ ufter he

got through vithdrawing, what did he do? A He. took this broom

" Q -He took the ,_‘oerom? A Yes, sir.
Q What, if snything, did he do with the bveom? 4 He

took ﬂle'~br0_6m, and he said to this m;{n, et away from me or
T will Wit you with it."
9 At this time was his back =gainst the shanty?

MR. ARANOW: 1 object to- the quest jon.’

¥R. WALLACE: Tt is = proper question..
MR. AHANGW: 1 i -ddressing myself to the Court.
THE COURT: Ask him if his back was to the. shanty?

&

Washis pack tc thagsh.nty? A Yes, sir.

'So that he could no% get at the mwan vut thére? A No.




tude and then it was he struck him.

o

s

f,Q "HOWfdid he étrikerMim.AjHe took this bioom gt

Yes, sir. .

gﬁ_mf; Pdpé'héd_fhis bfbpmgin hisihéhé;}didnot"héf

| Ye.s ,v_..S,iI"- Ee found it tiiere azainst }thei 'shanty;

Q He bad ITin his nand? 4 Yes, sr.

Q Ee_"ra‘;ised i,t"up',. d’idn,.t'he?_ A Yes, sir‘.

Q. Did he hip”ﬁhé'shanéy‘When he Téiéad“if'up,'ﬁaSvhé"S¢
close th..‘.tlt h“,i,t “he éh::mty wh’én he b:.r'dug}"l_‘;c it "ba,ck‘? A Yo '
Sir; hevruiééa it in!frbnt-bf'him; - B o

| Q In front of&him?' A Yes, sir, ri'ght- s}ivdefvlfa.ys.}f -
R ‘Thg vs}j_anty vEsn t | éo‘ "clo"sé a.s to in ’oer_,fa;re Withvhim?'

'sif-lan’t V. wnd he WS ;h.Ovi_d-‘-

A No, sir he was stunding against the

ing the oroom sideways.

g well, j:low', after he got it in that position whzt did he

do? A Then he struck hims
Q Struck this man here? A Yes;
q Whe‘reabou;’ts?i_, A On the head.

th= watchman

Q.

. cawme «ndé he seizea I'oye oy the collar.

‘s wen that Rafferty were calling to?

Q  Whers wers ill

A They wers awsy Uwrenty feet. .
§  Théy didn,t comz vp nesur the men, oic they? A No,simy

at no time, di¢ they cone dscause. I thought ne was sirixing tae




. Did they? A No, sir.-
| BR. ARANOW: I object to the mamer in which coun

is usking the guestions. This.is . court room. -

THE COURT: Proceed.

BY ME. WALLACHE:

after ¥r. Pope laig »r. Rafférty lowgwith‘T

Q@ At zmy o Lime

»

this bludgeon did anybody come up?

e

. ME. ARANOW: I-object to that as being entirélyg
improper and:based'onﬂafstutement not in ewidence} It is.

his own statement.

THE COURT: There is no evidence to show that he

©12i¢ him low. . .

. Q@ Well, sfter he struck him with this broom, did wnybody

strike kr. Pope or offer him any violence? A No,  sir, be-
canse the watchman had hin by the neck.

qQ JustApﬁe mzn had him by the neck? is that right?

A Yes, sir.

- Q One man? A Yes, sir.

Q@ The watchman? A Yes, sir.

g Is tha:righ:? A ves, sir; -~ :nd ihe others were all

around him. .

Q Did,théAwatchm&n atrike Mr. Pope? A we shook him. .

" Q- ue shook him? A Yes, sir.




'Just stand md look

Q W?h dw v ou do after 1t was a.ll ovex'? A P0pe»uold

is that r;ght" A \I s

S

the fqrem an vdho was,astianalng there to go and C:.z.ll the police.~

& I zthongh: :;fou__were the foreman'? A 'l\T,o, .sir'_‘, ::no?cher?

forsman was there.

Q Pipe told h_:‘m_that‘?ﬁ' A Yes; sire .

Q It wasnit Ly Rd.fferty or Vr. Koran that os lied the

Bir, he sa,vs go

poliece, it was.Po.pe, -is that right? ' A Yes,

and get the cop.

g7 Now, when you saw Lr. Rafferty struck on the head . did

vou 8sse the brqom break? f A Yes, sir. . . A '

ad

A Y,es; Bir.

Q You dia?

it was rather a hard blow

Q Se apparently?

CMR. ARANOGW:

‘I cbjeét to that,

THR CCURT: Question excluded.

Q Did he strike him hard or did he bring the broom down

géntlyﬁ.‘)_ A e c"oiil_dn,t p.oséi‘oly hit him hard because his ba'ck‘

was against the shanty.
' So he didn”t hit him hard? A No, sir.

§, Just easy? - A Nt very easy.

Q@ Wha L do yox_x*/cull vary easy? - A Jus"c I‘-':x.ised it.
§ Just hagd erough to brenk the stick of ke oroom? - =

A Yes, sir.

G how, yvou guv yvou were in the kFagistrates® Court, but

i




Ly

SEPH MAZZULIO, awitness called on behslf of |

- @t the defendant, being duly sworn, testified as foéllows:

- .(The, witness statesbe lives at 764 8th .:mvenue‘. )

| DIRECT BXAMINATION BY LK. ARANOW:
_Do" you sp eak Fngzligh? A Yes, - sir.
_quVlbng in this country? A FEleven years,

What dod you work st? A The Colonial Sand Company.

Where?- A 57th street dock.
Do you ‘remenbar the d-ay“pf the fight? A ':Ye}sr, sir.

Were you there that day? A Y.eis, sir.

W -

What were you doing ©about twelve ctclock that
4 I was standing around the dock. I am the cdock foreman.

Q Did yo: sse thxt man Mr. Rafferty there that day?

»

A Yes, sir.

Q When did you see him thei‘e, what time? A About 12

o'clock ;_oif «fer  twelve.

Q What didy@?u see him do? A __I seen him,lv th et g:en"cleman',

th‘ebre", und ‘;;.h'is géhtle&‘ﬁan' c;;orn'ing ou £ of the ovffic'e.‘_
q’ ﬁ‘ha‘ affice‘? A ;i’h_e offi cé dﬁwn the dock.
¢ T show o, his pictures show me just where _y{fmz: saw
‘him comiﬁg ou_t cg? A -Right’ out_bf“ this door (in_ci_icatving),
'Q #hich doo¥'?' A '»W'itnessv indica‘b’esg )
Q Thgt: is ths }c'i'oor wheie it says "No a.dmit'cance"_‘?

A Yes, sir.




 'Q Who followed? A Nr. Pope.

Q  Where dic¢ they g0? A They were zbout vive or &ix feet

- AwEy .fr-c"iziaﬁ the shanty, ané 1 seen  bir. Ppi: e poii;mf wi’ph_ his _

hand Lo the erest,vl ‘:3 blfuh_e. upﬁdvm .Side. | |
Q ‘vvl'JJic‘i you he,-arv my COnveIA"s%.’t_t,ior.i?w' A VNO, ‘,_.s'ir_..' -
Q, #hat was the nex thi‘ngyou saw? A Wha.t I hesrd?

¢

Was lr. Pope was saying that is my catamaran.

Q What else? A And this mun was saying nc it was his.”

Ml-@.t"ﬂlen?_ A~ Pope a.ske_d him who he was any way

vou o anyway".

._ Wh=* did he sa.y‘? A Who are you.

r——— ——

N . i - C __D .
Who said that? - A Pope.

' Q, Mot ,ciid Raflferﬁy ls.ay?. Al :Nevér mvin:d:vv&hc I 4l I will"
_shovf ;‘/‘Ou WhAO I can . | . | | | | '
Q What happéned? A He-punchéd.hiﬁ in The fa¢e,
hlm an"’(_:‘rinn_ir oo‘h of -« bitch" «nd punched him.‘
| Q Who? A Rafferty pﬁnched'Popé,_»(
Q Wh;f‘did.PQPé»Qo? | A.»Backed_up;<and he'g;ic "What is

Cara vou erazy", he backed up ue far as . .

“the mwatter with you,
. the. ghanty.
Q What did he ¢o .then? A Rafferty followed him and

called some man on the dock "Come over here. and beat .this -

- . . . Y
. - .

- rellow up.

. 4 How did he do it? A Pope bucked vp




1d of the broomthdt stands by the "Sh?;m:‘l;yi“ ,ma he

‘right in- the head.

ot

Q What did you do, if waything? A 1 was st-anding there,

1 .

&

= noﬁhih 2
"‘_ ‘v Q Yoﬁ, are &tlll -Wox""kin:g. for Mr .',.Pp’pe? | A Yes sir.
g,'wﬁénﬂyog &gid;he'éalleq,a couple of men did you seg ,jg
the .men?..v A They w;ére rhAen on the dock; none of themmeved o
'Q" HOV} zygan:.y-mén' vsi'ei"e ti’lér;e a.b-ou-.'t?_ A T,lfir:e}e or foizr ; »

.standing on the dock. - .

¢ -
v.l

9 ?I?id, y'cnl_f see the cviock‘lw‘ai‘chma.n "come'up?: A .Yes, ‘f.slr;'

B ‘Q‘,} ’Vha did he.do? A He:_‘c;‘ught a hold of Pepe by the
n.e',ck,. and v,'wz". Pope' said, _"Let.v;me ‘80, lI "1?.?c._>_n't' run- .;sma;'r"..T.h‘g,_ Watc]s
man ;uught hold o:f'._’]_?_bp'e by the neck qn'd»'he said "Let me go" :md
hej’told me to get an dff,igé;_*. 'I seﬁt a b'o'y or :one_rrzan”aroﬁnd
‘thegbiécgfto get the off icer. | |
® Q '~ Who t’ollk'd .you t,’o','éet ‘the ‘o—fﬁfi‘d‘e‘x"? : A _Mr.:'}?ope._ .
- CRGéS EXAMINAEION BY'MR;_WALLAés: | |
| Q- Hoﬁr lqri‘g.'h.avé v auknown };&r'.. }POpé‘? A; I havé_ kh‘qym.‘him
;?:;’out eight Vt,::L.L"S | o | | | | |
}} IR, _,e‘a}?{fh‘ﬁ(:ﬁf;':k Ple.se pardon me a moment:
BY BR. . ARANQ W | -

| Q,‘ Yoﬁ_ };"néw cat_amaran?» A Yes, sir.."'

Q. How long re vou used that? A I am using it

~about six yedrs. .




i

u know Mr. Pope for sight y ears?

'beQ’ibhéfih ﬁhisioéuﬁtjy? A 11?yeﬁrs{¥

Working for him for ’_‘eight y‘e‘ai-s,?' A Yes, sir.
“,Yqu'kﬁew himlbeférefyou workéd,fﬁrnﬁiﬁ?_ 4 -Yeé, éﬁr;f:
;VHQW lbhévbefbre,yOﬁ wofkedfofvhi@ did V°Q kﬁOﬁVhiﬁéf;@.

Y

A ‘About two years.

-

Q AA friendAQf his? A Yes,A%;;?

i8] Foffhow 1Qng? A Well, as ‘ohg ag I knOW”Him.f.
For eigﬁt.yeﬁrS?'AA Yes, sir.

‘Now his foreman? A Yes, sir.

foremazn? A Yes,sin

on fhelday‘in Quespidn you were his
,Thé 5rd of April? A.»YGS;ASir.,-,v' . S
-Ho% mani men’ did yéu haveiunder your écﬁﬁTOi?‘ﬁ'FOQr

wen on the dock.

Q ‘Waat did thsy do for & living? A" Shoveling sand.

"Q A1l Ttaliahs? A Yes, sir.

Q There was another foreman here who 2lso had a number

of men under him? A He is the outside foreman.

.
Q' How m=ny mzn did he huve under him? A Well, he was

i3

taking care of ths drivers.

¥

Q This was about twelve crclogck noon? - A -Twelve o'clock

On April 3rd?. A Yes, sir..
‘You were there? A Yes, sir..

'Wno else was right near you? A Well, another man, &:




748 his name? A Joseph Marsuli.

QA& friend of yours down there? A No, sir.

r.Pope? A Yes, sir.

>

| Q  Who is he & driver for? A Driving for ihe Coldnial. -
Q

you testify 'in"jche,hna;gilstrates'. Court? A No, sir,

not, were you called there? A I was not.calleds

far away from you wasPope =nd yr. Rafferty when you ' -

| first .notiAce«f’ that they wére. tajking _'tdgethéf? A l’-'.Ab',ou’(:f ten or
'twelffé feet, o E |
| Q Ten ".,OI.' twelve ‘.:.f"ee t" A Ye‘s, sir.

: 9 What.mere thé§ doing ilfl that: ‘vi_cvinj.tly? A\, Standing

ar é1,ind watching the men th:a.'t ran over..

] Sta.riding watching the men-- two of your own men?

B 4

A : Yes, ‘é"_ir, ’t::‘w.o fof: ‘themen who were pulling a2 'barge.
-Q, How mzny ’feé'!; were y;pu_from Pope? A-‘ Abo ;t'l'.ﬁzv.f»eét..'__
4] Just as ‘f;a;r’ as 'f_rom _yoﬁ'_ to mat '_maﬁ' tl'._léré:‘? A Yes,ﬁésir.
'Q _Tﬁey were all Itaiiags, were ihey? A Yes, sir.

9% " When vou first saw Pope and Vr. Rafferty what VIer e

'fhéy- doing? A They wsre talking, and I saw Nr. Pope pointing .

f..o, the up town side.. o
._".;, | Wheu Cyou ~f’ifst_ & uw Po'p.e‘ and Reff erty there '.t,allci:ng, .
..»P.épe"w—;s_s poin‘ting-‘? A -Yes, sir.

| Q Dld 3;'0'1; .h gar wWhut é:.hey s5id? A 'Heard'.thézg talking
Lot -: e ‘ C':.T:zHJ.I‘an and Pope says 1 ¢ s his. g

.
i




anpwayt.
| EQ What dﬁd_ﬁafferﬁy say?i A Nevérzﬁind vwho'l'am.
Q .ﬁha§ @éppeﬁed éfter‘that?h A ?Yoﬁ.Ginﬁy'soﬁ of~a‘
biﬁchﬁ énd he punched:him.iﬂiﬁh¢.face'y | | L
| Q‘nglséid,'”Néﬁermind who I“aﬁ, y0u“GinnyVSOh;of‘&:biﬁéh?f‘

A Yes, sir.

Q Is-that'right? ;A‘;Xes;'sir. 1 "‘ i ' .
_Q,'Then.he puncheédeﬁe iq;#he:facé?v A_‘Yés,sir;
 Thas 1e the fi;st’feal trouble that there 8?7 A Yes.
0 Q;s that(right? A ‘Ygg_ sir. | | B
'_Whaﬁ,didfjdu do,anything?dhA NO,_sifl

Just.sﬁood-thefe’fo see whut was going 10 happen? A Yes

- What happenéd-aftér that when Rafferty tookzthisrpunch
A Aszafferty-waS'callihg thé men Mr.Pope packed up.
‘Q Rafferty ‘was calling the men? A Yes, 8ir.

Q How did he call them?A "Comeiover here we are going

8

to tPim this Ginny fellow up.
4 iP5 wnom did he call? A Just. three or four'men'who'l
stood on the dock. ' _ e -
. . N

9 'How far away from.the scene of the conflict were they?

- A They stoodIOQ fhe éorﬁer,taking' lunch about'lZO or;l5@vfeet.   &

Q About 125 or 130 feet away? A Yes, sir.

e

' Q He yelledpretty loud "Come over here we =re going to

e "
b e S tamne




SHRREE] g,

. No, sir, I was here; I was coming over.
Wou just saw it? A Ye_s’, dar.
And these men came right over? A They did not, no..
‘They didn,t seem to pay mach .yattenti,on to 'Raff'er%y?’
. ST : C e A
= Q Then after all this happened, afterf‘he call ed the men

and after "c;he_'mven‘did not come over, vwhat took plaece then? A H‘;é”‘ ,

~

followed him up .

B ‘Q'F'V:Di‘d-hé‘ keep on r-e:‘c:c{e.éiting’,? A Pope . képt on bacjﬂng

e

Q How long was he backing up? A About eight or hine

feet until he got to the shanty.

'

L 9 H»e— ._c.ou;l_d._.rivt g0 back any further? ‘A,A_ Nd, sir.
'Q, H}e-di_don,t go in-_ the shanty . door? A_'-V'No,sir. ..
QJ" The 5robm WasA staﬁding }t.he're ":rjight éldng_'side o‘f"it’
like that? A Yes, sir. . | o
| }Q .-Whafi‘happ‘ened' ::.s r'eg-éré‘isjthe vt‘>r oom, \vhé,ﬁ did{f he dqé
4 He caught hol»d;' of the broom, znd he 54y8, | "Dc‘m"r". come‘n;e'_a.rer
‘or I will hit y.oud w
- Q | He c%u.ght hcld.of it and.said, bonrt come nesrer or I

will hit you? -A Yes, sir..
QR That dida.t bother Raff erty, hne went right oen? A Yes
‘Kept right on. going after Pope? A Yes, sir.

" With his fist? A Yes, 'sir.




d he hit him with the br oom.

QA hard blow? A T don't know how hard; 1 cantt explam '

| vr}iy'sel'f; ‘I seen him hit him. "

Q Did the stick break? A  VYes, siv.
- @ Hard enough for that, wasn't it? A Hard enough for

o

- th:ﬂ: . .

.,Q)». Wha.t Ahapp enéd_ a«xf;t‘ér trla.‘w A" The _fo.‘re'm‘a.n ah ﬁhe,‘ dock
got hold of §.o§é,.; ind Wit M. | o | o o
. Q Didn,t the w_at‘g};m‘aﬁ' hit Pope? A Mo ,}-'sir‘.‘v ~
Q,"' i’»iD‘i'd.‘anyioédy hit .Pépé*- after 'th@t?‘oA _No,sir'. R
.VQ, What did theée menthit were .;1.2,(‘)' o'r: 130 feet ‘vaw_ay_dé--‘;
di‘da théyA‘ ic-oAmé:_ i‘tzs.hing_ up agft.er 3}ou ,saw 'Rafferﬂt'y'-étx;_iké or hlt |
}?op‘e?} N | ,- c . :
| I)/.fR...'ARANC)W: I obj ect'A to tha,“c.

q What dd 411 these men do 'who-were'iéo ‘f-'éé,_t aray?d ell
it wé.s_r_us‘hir;lg up to cee what was the matter
| Q. l am vtﬁli‘civngabcutjﬂiev_ men, did f'chey run up? A 'Xe.’s,
Csir, th.éyvcame' o ver. S | |
- % Who wer e they? A I ’ ddn't_ knOw thém.
Q 1 _;bi& they do 'mything? A NO',A sir. -
g Strﬁck r;obi)d_y?v.'A No, sir. | |
q Hit‘Pop‘ e? A.‘ Yo, sir. 4

Q, What ’-did":-/c;u do after aldb .thisfz_ooik place? A ‘Pope-

told me to get =zn officex.




4 Who was he? A One driver.

<

.Q, Wh t wais his name?' A It is-John.

Q" John Whou;" » A I don't . know hi'}.s‘,séc-.ond name. -
Q, Np‘w, ~Raffér'ty WaS bnle»‘edingi pretty mach from -the.,\‘cp,t‘»ori )
.hi:svhead,wa‘sn:t he‘? A Yes,‘ s:Lr. | o
| Q, ’Dld Vou see any md.rks on Po;pe‘? A I seen a 111:'{,1@ 'D:Lt'
T told Pope he wus. olaedlnrr from hls llp. B
-You {old him so? A Yes, sir.
Hhere hev co t struck‘? A Yeg, sir.«-
Di"dvy’ou‘ go to &e stfa.tion hOuéé? A Nb,fSif;
S.ee' the policeman come ,ub?.- A Yes, sir
Were f/‘éxz' thei‘e ‘when he ca.mé_up? A Ye‘.s, SirTs
BY THE ¥CURTH &URQRE | |
'W.as th =t dbor of (’.hé Shaptypp‘en or closed du.ring the
Closéa.5. | | N |
Closed 411 day? A Yes sir.

,_A’ sign wus on that door? A Yes, sir.

BY. 1R. mm O
¢ ’Jhen you ‘said ;;Jo'.u n’oiice‘d somvle‘ ‘oldod on Pope's

‘v\}henlwa.sﬁ.:hat? A Thut was I’igh-"u 'aft!erhe hit him with

‘broom. |

JAM &5 M AZ .I L L'_I';, d, witnese Called..on‘beh;gzif of
defend,a,nt;. .estified =8 follows:

(The witness states he lives ub 522 West 49th street.)

DIRECT "EXAMINATION BY MR, ARANOW:

P




SUDARDT ],

TRl Where located? A 633 West 47th street. _
Q How iong aie you‘ working f.or‘~ that compansr?'_ A n‘ﬂoﬁ:kihg
_"novy.f»a‘,bbut‘. f our months. ) B | o -
Q, Whel"“e d};dﬂyOu work before t»ha,t‘? A .Colcﬂmial Sand &
Stone Co. | o - |
Q Where are they located? A 615 'Wést. }49t_iﬁ | str;‘ae.t.,.‘ ..
-.Q..'Now dé' you rem_émb-ef t‘nyle day of the f‘i’ght? A'Yes,,sivr;..-
Q Wh:a._‘t wére yo.i}, do:mg that:day;? ;A-. If-vg;raAs' goiﬁg by *blre

.
a

- e‘ngi'r,l‘eﬂr oom.
Q '.'I shéw .you this p‘ict—u-rv.e-.». A For "apail,..‘of wat:en“
~' Q, Ybu'were‘ _going .‘i;'o t‘nve ehgirie room"fo,:' apall of Wa_t}er‘?
.A~Yés, sir. |
. Q :Juét-ma‘t-‘room ‘do you ‘mean, point itv out? A’ | (Witness
indicatin-g) thvi;s. here. | |
' Q That one there? A Yes, sir: _wheré these three men
ai'.e étaqlding;. , | | | . ' _ C
9 \fe’l"la,'t‘-tiAme W that? A It was «o00uUt ten Qr.@-'.q&uarﬁer
- twelve something like that.
Ten n;im;,_tési-or EY Qﬁal':‘?..e-:r‘ '_uf::"‘r_ 'f:jzvelvel? A Y(eé_,si:n?
Speak lloude,r‘? A Yes, ‘si':'r.. |
Do:kyou knoﬁ?a'r. P-CpS? A Yag ,six".-i
How long? A A:boutn' #oor 7 vea.rs.

h

Did vou 2= that man ¥r, Raf ferty .there? A Yes,sir.

. ¥hal 6éi¢ vou see him do? A At the %iime I vas zoimm




g.standzng‘ on‘ the dock and Nr. Pope wa.s st:mding by
~_s' a.nty where the ofilce is d.nd so Mr. Raff erty Sa,‘%s "Come

*on' men w® we go:.nrf +0 lle ths ﬁxlrmy son of :i.bitCh here." ﬂe

,.W‘aS gettlng near 0o . 1!*'1'- Pope a.nd POp ’ Qldﬂ % sée; the bI‘O()m be-;

- | ~h,irl<3{ him—-ahe .,»a,s standlnﬂ' there at the back Slde of the shanty.

\-

Q Wast did he do? A He.pulled the broom cmd ne .L:qued

up "chgbroézﬁ and he says to Nr. Raff.erpgf "Here don'r, con.e near-
er and yr. Rafferty went too close to him, sand when Pope S’ee’h ;

.

7

N

on ’che top of the head.

Q Wha.t el se h::.ppened thaqv A That:ig =ll.

Q Did you see “the dock W_atchman? A Yes, sir, then the

dock watchman came and g.ra;bbed Mr."Pop'e by the neck.

Q .Did 'you hear hr. Pope fca,ll this man a cock sucksr, thig

msn Rafferty? A No, sir.

Q. Did you ‘see kr. Pope strike Rafferty in the face or -
h him in the fzce? A »1\T‘o.,' gir. A
%

'Q ‘Where did the watchman come from, where was the watch- -

-man?- A Fe was in some place on the 12th aveaue sdde. -

CROSS EXAMINATION BY MK, #ALLACE:
Whaﬁls ‘the name? A Mazilli.

Did vou testify in the Magie® ~ales' Court? A WNo,sir.

: ‘Never testified in cour. pbafore- in this case? a No,sir

-

‘s

Mr. Haffe'rtyfwivth Po_p‘é he let go of ‘vth_e, broom, and hit ‘“this man .

& the Tirst time vou nzve H=gn. called? A Yes,six -

6




Q A relation of his? A No, sir.
Q  Work for him? A Yes, sir. '

- . LY .

Q H’Qw‘long? A Wot now.
quit aboyt four

Q «When did you quit working for him? A I

months ago.. -~ - .
Q - Who vd(}_;y‘ou work for now? A Henry Ruddy_", th;@.llfféi:ropéil‘v-;' ey

T

itan 1§e Comp any ..
Q, You vEreI"e on ‘fhaﬂ d,aj, ‘Qﬁ the S_r,.d.‘of. Api“il, toq_,w.er'e_h! t
you? A Yés; Slr. ) ) . | -
Q - What wa.s yot}_r_-business .wh'.en you" Worke'gi f‘or."Pbp e? A T

:waé driving a trucki, I was driving. » | |

Q Hoy- did you happen to be =round the place' where ﬁhis

thing cccurred? 4 Because it was dinner hour, the drivers of

‘trucks we try to load before dinner. o

-

§ A couple of men lozding atiruck was there? A No,sir,

I _was“ the lust one loading.

Q Who was there besides you? A Well, I couldnst’ tell you

_the engineer was therey
Q The engineer was there? A Yes, sir; he was wbrking om

-

op of the =zngine room.

What was his nume? A I couldn,t tell you.

the ‘ _ _ , : : _
Was n checked in the office? A Uo, sir, I dont know.

You -don't know? A

No,sir, I ¢ic not see him.
Now you say vou were going - o th: sngine room for some . -

A - L




‘o

F you were
A Yes, wre
What wrere .ydu goling .'.the‘::c*.e _:f’_or‘i; A I went for u
waﬁe'r. to water the hor.éeé.‘ o E L
q Tol{vatex; the horses?- A .Yes,_' sivr'g '

Q Is that vhere you get your water? A Yes, sir.

RPN UMY,

Q As you went to the =ngine room what if =nythihg did

-

you hear? A I heard or se’éh ’th_ié M. ‘Raffer.'ty ,OllluSiC?e' and he-

“v-.ras »s.aj;ring to.x’Mr.“Pope‘, Want.éd him o flght at thé s.x_amAé j:imé‘.’. B
Q You saw what? . A 'I: 's'ajwf Mr. ~Rafffértly poi'nt : to..Mr-;Popv,é‘_

to fight him. | IRRTRI

Q He wanted¥r. Pope to fight? A Yes, sir.

Q What was he doing, wazs he spurring like? A Yes, sir,

, go‘irig with his hands like ’this and at the same time he '-call,e.d,

"a,‘c‘ouple'Of ineri fr au the c"icck.'_-
Q Where were they? A I couldn:t té_ll you there were SOUe

- men from that dock, I don't know and he says "Come on over".

Q How f'ar'w.':ay were they? A About thirty feet.

Iy

Q About thirty feet away? & Yeg sir.

q I{’ue/f;fuanv' were there? o I cd¢idn,t see how many men

there were there.

0

Q You didn,t see? A NC, sir.
Q You ju'sz thought they 'ﬂé:c‘e;'-"here?
MR, - ARANOW: I obj ect ~C ‘it

Cfneg ie vbat I told you; I don't know how many men were.




' there.

any mer with your own eyes? A I
oki gover there.

%

2

e . - ORI

—

Q Did-you zee him czll these men-- what happened aAter -

e

you ‘saw kim call these men? A Why «fi'er dinner--

Q What heppened-after that? A  After that this Mr.Raf-.

ferty was still getting near Mr. Pope and Nr. Pope was starting
back to thé sh':mty.‘

.. Q He wus with his back .zgainst the shanty? A. Yes,sir.

-

Q 'H'o;{? long did he Stand with his back gdnst the shanty

while Nr. Rafferty was sparring? A Not very"long.

'@ How long wbout? A Going like this, Tfighting:

- Q For mlnu‘e" A 'Ye , sir, 'aboﬁt & 1;ninu7';e....
Q : After .he ‘stood the_re fof a minu‘t‘e_—-‘ in _the‘ meu.nt'inie-, '
. was there aﬁy wo:d passed if)e't‘.ﬂ,'een 'them".?} A -1\15, sz.r :
Q ANDA,WO-rds. at ‘all?,i-’ A No, sifw |
qQ Did he say anything at all? A No, sir, ot st =dl.
Q Did ‘.Raf_ferty sc».ya,nv thlng" 'A', Mr. ‘»Hafwfe.r‘try' ‘saysj;v'“Di‘dj _
'_ybu ca‘li the mén", =nd ?ope.lif‘é;.ff;i nup th_é b'ro»ona and says "Don't
coms= nt"?:;I’ g | | -
come near me?

Q cve lifted up the brocrw mwno sald "Donyt

A Yeg, sin

Q, What did Rafferty 'say? A He s getting close tO him

T

ana Mr. Popz let.-go of the broom.

Q You didn t even look? A:- No, sir, I didn.t look over

WA,
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o if;t.».l:“:brdk.el;.’; ' i

Lo

[+] Jﬁ_s‘{;‘.let /-El.t gov. éasy and i t brok.'e‘_f? A Yes,'IISi;r'-".ﬂ'.

Q Did | Yovu.. see Rafferty b‘l.e-eding_? '.Av Yes, sxr

o} You 'éaw-t ﬁle ’bioo‘d ’pomi%rzg czlcv:h?. A “Ye‘s, sir.

Q Wha?happeﬁed- af‘t\ar,that? A Tlﬁa,t is a.'l_.l_.'Thén[é:om*e'

watchman-came from the 52nd street dock, came up and he grub -

w

s

. bed lMr. Pope by his neck.

Did he hit him? A No, sir.

)

He didn't hit him? 4 No, sir.

Q

Q

Q Did 'arA)ybodyA -hi_‘tvl?-op_e"‘ after that? A NQ,.' sir._.
Q

'No‘boﬁdy hit nlm at all? A No, sir.
Q These- - men tha.t Raffer.ty. weré. vcé.llir{g @id they
re I- didn,t seé .nbbody* }come_ up . | | B
| Q,» Yoou’ didn,t »see a.nyb‘ody’ come up? | A No, s:"tr,v I ,j-‘us,t
. seen the wat.chman coﬁe up. | |
Q. What did the w;at'chm.‘c;h[.do 'W.i.’tﬁ Pope, did he ."cake 'h'im :
aﬁy_»pla‘ce? A _Nb,- 'si:r',‘»he Just ;;,Lir. Pop e'said,»“"'Lea;ve'A g,ic,I
WQnyt‘I‘Wg’l‘ anav . - | | |
Q) Wha’t happeh ed af ter thaty clo you st‘;a.y ﬁhéré or @id yOu

e
g6 mway? A N, sir, I went righti wway.

Q You went =bout your vusiness? A Yes, sir. -

Q You did not go to the Magisirates' Court? A No,sir.

Q Whc first spoke to you wocut testifying in this cuse?

N
.




cxbout once more.

g In the I\ﬁ.‘a"gistrateg' Court, did you ta.kef'iéhe‘-Wi.-*tne's.é:w-_

%eétify? A Yes, sir.
VR.. ARAIIOW HehWa.s nes caueci,
No, sir,- I s not there'."
-Néﬁv whlle dll tlns flght was 501ng on you dlcm t not

pd:rt in 1t" A No, sir, not at all.

' --fW}L.t did Vou hea.r Ra.ffertv Call Poﬁae 1f mvthlngV
A Called him-- he alcir t call Raffertv, call him d,nyth:mg, he

sald, "Come on we are going tc . lick ’chie Ginny son of a bltch'

here."

Q Who said this? 4 'Raffmy.-

Q,} hat d.LCA he say when R:»fferty called them"

Say'_a worde.
Q He jus‘%, backed up? A "Yﬂes,A s‘irf o ‘ g
DR. RICHARD HOGFUF¥ N AN, a witness called on behalf

of -‘he Pecple being duly sworn, :estifi ed =s follows:.

‘states he lives at 1037 Madison svenue.)

(The .”.L ucb\
DIRECT F?XAB@IN’,‘“AT'J,OI\FV BY WR. ARANOW:
o3 Aﬁ_e*;,fo;;, conn ec ted with .ariy. institution? A Yes, sir.
G What inétimtion? i A 'PQSfL' Gl'::adu..ate.Hospi tal at me

I3
£

~presenti time.
A 238th street and Znd-avenué. -

Q Where is thatl located?




£F u%‘%pn on Randall's ysland, the Manhatian State

B

' t‘iﬁé Post . Gr énd.u-af €. 8

Q Did you make an examination of ti;-‘é.he.ad, of ‘the.
g 'iﬁlaining Wi'thes,sx‘?_,. A Yes, sir.

L

Q .Did you know £t thz' time «¢tuzlly as t0 how the

[N

wag stiruck? A Yes ®ir. . -
Q@ Did you examine the wound . A& I did, yes, sir.

Q_ Will you describe to = the Jury . the wound &s you

- MR, ,-WALLACE: IxWOuld '.'-liﬂk,e' to obj ecT i the testi-

mony of thi swi tness on the ground that it is incompetent,

~—

ir.rele.vapt a.nd-.inm;aterial. Nu testinion_y“hé.s bAee'n .}‘gix?"eni
of‘ the deg_ree of sef_rerityfof the wound by the‘i’ejqple.'.'a

And 'ﬁlsrhe-'_;—l's‘no testimony before the Court c;alling fbr gy
rébutta.l | cr any r epljr "oy; ﬁhis‘t.witﬁesé . | |

THE COURT: I will let him describe what he saw.

« .

He may describe the wound =5 he saw it.

Q Tell us what you eaw? A About 2 1/2 inches sbove the
right éar and somewhat behind the middie of the skull,the line

that would yun frow here tc here in tnat seéciion therelike this

(indicmting) there is scarcel; vieible = small scar, small =nd

round about = half an .inch in size; thsre ie =bsolutely no sign
of any stitches having been placed in it.
- BY THE COURT: =~ . S

O Nid wven a¥neat to finn the stitrhes? A You would find




-,;jvst where you 1nsert your needle andgit will.
viBiQIE’in ﬁhe fskull, ste oi’the‘meedle puncture.

BY MR. WALLACE:

’~Q';Hﬁw‘long aft§t7 A For 11 1ﬁme,-1he scar

'gpﬁears.;

Q ’Dofybu mean;tﬁ &ﬁ'ihere iSVnQ:S¢$r on his‘head?,

sc#f.therg.ébput'half an inch iﬁ_size. | ' |

-Q 'fou\méan.ydu saﬁ‘no'bréakiﬁg of the skin? A-“Yés,si@u

Q Do you séy fherelwas no brgaking becauée:thereAis no -
'needle"punbﬁure? A 'qunéedie punctureﬁéf a sutﬁre; if'iﬁ
: had'been if was very sﬁperficia1>and,the'sutures came ‘put,‘i-
Wés told ﬁhé,sﬁtureé Qéré removed'£Wo or ihréé weeks ther;

THH'GbURT{ Sirlke thﬁt~oﬁt.}

BY MR. “ARANOW:
Q Doctor ‘where an ébraalon of‘the~sk1n of the Squp is

ﬁéaﬁsed bcan you tell us’Whether br'not.there'would be bleeding
vand to What ertent would the ble901ng be? A f‘Slighte;
R. WALLAGE.: I objec to that on the ground it 1;
 incbmpetent~aﬁdirrelevant. . | |
| ﬂHE’COURT: I'woulo like»;o know sqmething @boﬁt
his qualificatibﬁs. " |
MR; ARANOW:T_ He saidi he WS connected'wiﬁh the”Poét
Graduate Hospltal at 28th street =nd Second SV enue.

TH UOURT:- An. 1ns+>ku11vn ﬁhere'they _cars for ner-

veus conditions..




Q What other 1nst1tuhons have vou studied physwlu@y ’1?'-

A No other 1nst1tnt10n, that waslon'e‘of ‘my 'medica,l cours‘es;

Q A* huount Slna.l ~did you I).::Ne my work in physwlogy?

A ';"i;Only go far as in. the course of. “he term physiology is

@

taugh‘t-, vmerely prepa.ratory studj.

Q Did Vou have surgery mcé 1w c-’(ll cine in Mount Slndl?A Both. -

 MR.  ARANOW: Does your Honor -'still hold y.ou' mbul.d.

'

like to hear more of Lhe quallflua.mons of this man?

TH COI_]RT:_ I would llke to know hdw ma.ny tlmes he

has st_-i.t“ched wounds , how many times he has extracted the

thrneads.

RANOW:

BY MR.

drads of times. I served as = 1V1terne in the Bellevue Lylng-

in Hospital and =lso in. the Out Patient. department of the

Mount Sinai Hospi tal.

Q . after 4 certain period of time yzau'remov'ed'them? A M-

ways within a. period of five duys.

Q The hole made by suturine or thawound hezls up,does

it not? A The scar -of the needle punciure remains always; you

-~

EALVENSEE R e S

can always see 1 t..

'Q What. do you suture with? A With amy material, I do

new _CE‘LI“’ What.

.9 »T.‘ell re what material vox usn? A We usually work

. .o P BT




absorbed isn,t it? A Catgut yes, 31r
7;15- vau usudlly use catgut or yﬂu ugergflﬁa%ec@use the catgut

'Amay be absorbed and mdy ge) rry 1nfect10n znd the wound may re-7,

Qpen.

' BY MR. rALLACE

Q:V W91l the-scar made or thx,'"hiteVer it is, ié‘fairly’

visible, you_stillihave the: pricksimade by the _needle? A

S

'diq nqt-detecﬁ ﬁhem; I saﬁ ndne there.
'Q-:Wili you,staté nowftﬁat no stitches”were‘evérhpuf.infh
vfth;s man!s‘héad as‘an'eXpéft? A I sayJ ﬂ;aé =8 far‘aslrgéan'
seévai 1h§‘presént time. | B
Q Nevermind, will you étg{e?(ﬁo ansﬁer:)
.BY’ THE CGURT: | | .
| g I want yﬁgr obinion‘ﬁow;?TYou Cﬂéim to_bé‘ﬁn expert.

Are you prepared to stuté mow that in your opinion there were

"no “stitches inserted in his head? A I can'onlY_say Tﬁéﬁ'theréfkﬂ'

are ncw no v131ble s1gns of stitches havino been in 1t.

Q Are you preﬁaredAtC‘state in- your opinion that theie
were no stitéhes pia&édiin his head?r A In my opihi9n.there
were nobsiitéhesuplaced‘iﬁ hi s head. | |
BY MR. WALL ACE:

q Hw loﬁ‘g .ha.‘ve' you been ;¢;1h:j{-$i0i an? A 12 y:ear.s..
Q,FEOW'mény caseé.ha&e yoﬁ_exﬁulnpd':f_old .wéuné$'ﬁh§re
jtheimmundihas_hgaled? A ‘Th¢y %ar§ inAumerab1é‘Q

‘Q~.¥ou‘never‘_f0und'one in which you did not find the




Q, Ihav I 1nqulre-- 2 b],ow or lJ.caI‘a.tlon of ‘che scalp

will -esuse bleedmg? A Blood will usually flow in the

o

slightest scalp injury.
BY MR, WAL_LACE. : , . |
Q@ Can you tell me whe.ther you see any indication of

a vrouna on ‘fhat side of my flnger? (Iﬂ61c4t1ng)

o

Q You se.'e that ghows o Woun"d sewed- up? A 1 Awéu‘ld 'in”-‘;
fer th “that ix_uou'nd Was , vr.levér sewed. .. | ’ |
i THE OURT ‘Striké‘that ouﬁ.
Q, Whv did you testlfy 28 an expert here‘?

MR. ABANOW: I Drought this’ ran, if your Hénor, .
please, to t'estif.'y .té .‘som_et'hing eﬁtirély' different, and -
I ha\fen,t had = 'Chénce tol' ex.?mi’ne‘ this mgn 80 fé;x‘._,' |

R.. WALLAbE: T want téfind qﬁt if he is 2 apert,

your Honor. We have f;,o ej} ideﬁée' that he is 'é.n',acpeli’t.' E
THE COURT You may - =sk hlm .some‘ quesfi;o.n.s yatz fblnk

' ?I’jopké:x;"' s o -IA'ra_r}.ow. |
ARANOW: I will withdraw the vitness.

WALLACE: No, ‘further questions.

X

G EN B P O:.P 7, the dEfenddn’t being'vcéu.l‘y sworn in his own -
?‘Oﬂeht’:uliv‘, mstlfled as followsr R |
(The Wi t{less_ stat.'es he li ves, :f.t 46:4 pgrk ';Nemze‘. )
DiRECT'EXAMINATION BY ¥R. ARANOW: | |

Q. How old are you? A. 29. : | ' R

@ Are you married? A Yes, sir.




ith your wife? A4 Yes, sir.

q How 1ong have you been in thiéfmuhfry? A 14 years -

I Q, : :Ere'y-ou >a.‘citizeri_ of the Uniteg Sta’teé? A - Yes. sir.
Q. How 1§ﬁgﬂl’A Since I was 21 yearssﬁf age.
Q' How long is that? A .Eig'ht Y ears. agc .
Q- Whendlc‘ .yé;..u;' i rs-t,b .‘eéom'e é’.ss O.ciéﬁe:diwi th the Colo-
nlal Sand & ura.vel Co.. ? A ‘,Sveven-'y'éa,r‘sv 'ngo. B |
Q, "I_é tha'z,a cdiﬁboration? A Yes, sir.:
Q- >Ar§0you“cne of its .officers? A | Yeé, ‘é.ir.

'Q Do you recall ‘the catamaran or- whatever that is?
AYes, sir.

| 'Q How long have you been vith the Colobial Sand & G'ravei

- Co.? A Since I hav»e,jbecj;n with um ,'compa,ny-,'."
| Q How wmany years?: A Seven Vea.rs or. -soﬁét’hing like‘
'tha't.- | | ‘ |
.:YQ When was the fi'i‘st tlma h4 any'bddy. gvér spoke i;o |
_ Vouabout itl'ie ,ownershi’p of the L,demdrdﬂ; 4 on Apri‘lv ard Mr.
Ra._fferpy Cssme :’dow}nv the dock. o
-AQ, "Where‘ Gaid youbusbe that'.cat:wnaran? A Brooklyn, under

§

‘the Mé.nhatgt.an: Bridge, and down at Canal street fir the subways

o

the city up ther® -

Q@ You 'have leased certain property from

© 'Q What property is that? A 52n¢ srrest to 54th street.

@ E=zst or west of what? A West of 12th avenue to the
" it:i._v;er .

Tty




Q, ‘th,t dld yOu,use that px opdrty for" Al?orstorage
smd and gravel a.nd other things in our busines;. b
| Q‘ Wk;,efé‘“fo% fthe fi,rst ‘f;ime- cid you see _Mr, Raffe,r’ﬁyégj
| ﬁi&-'offiee down -at':the doék. _ o o
| Q, When vou sy in yourofflca show ‘me on the picture where
}g‘buﬂl.'ﬂe.al.‘l?” A He’ ca.me rigbt in here», chrough thls door. R

Q Where the cross is there? A 'Yés‘, Sir.

v

'Q Was he outside the office or inside the office? A He

_was inside: the offide.
Q What did he vs'ay -to:yoﬁ and what didfou say to mm?
A Why he said to me, "Are you Mr. Pope, the Colonizl SandCo.?

AT said yes« He said who told you to pull that catumaran ..
- : R - -
I szid what catamaran. He said the catamran buried under e
sand here. I szid, why come outside and show me which One you

| meaﬁ;  We-got = ét_ea.:(z} gngine. and we.n ever.{u(s,ed ‘it_ for two ori
vth;r."eé ye‘:-liS. |
e .Did..y_o‘u‘ eVer_vuse that catamaran to ',unlOad or load in
the d_oc}%? A .No, s-i:r., not ‘m'@_tf'd'o'ck. | |
Q Wh have you got »ﬁiéreé" “A | A steam é‘ngine sbom 1n
thmt p‘ivétizrew there. .

Q  You never used that cutamaran on that dock? A No,sir.

a

I walked out of the office after-hirv, and pointed to 54th sfreevi;

and showeé him if that was the catamaran he was. talklno' about
- o “w;, 9[;1, ¢ g mu{/ '

- T .
e E

and he saic¢ yes. I suid, why, man, 1 had it »MMI}W own

!A




uRARALL,

L

_office. As soon :8 he punched me in the face I said"what is

‘could not express_m:vsalf anc I said, "W'hat'the hell is the

kill this fellow here today." I couldn,t get zny further than

‘and T let go of the broom. S S

s

v you if you pull that -sgain what I will do to you if i
yoﬁrs"cr' not, and I said who we. you &‘iyway, and he s.aid none
of your Gamri business who I am. And I suid if you don't want

&

o tell me who you are I donrt _”Wan’t. ‘to talk to you ' =at Vav.ll‘.’,l;

‘am throughwith you, and he szys to me, "You Ginny son of a -
bvitch‘ where. dic¢ you learn this in Italy", and I .s«id 'n’o; I lear
ed this right in this country, in' America, just ‘as good an

T

Axﬁeri'can citizen us you are, =nd he sa,id,'"'ﬁe,ll. I will sghow  ~to

you, and _he_ punched e right.in the fac':e.v S L : B

Q -Wh,éfé"weré you st andirig.at that time? A OGutside

~.the oi‘f’ ice.

Q How far away? A About five or six feet from the

& rupuc T

the mutier with you, what the hell is the matter with you", I

matter with you", 'and he said, t¢ me-- he cdme =nd pulled me -

again, @nd he said 'to the other fellows, "Come on over we will. P

the wall and he wss coming itowards me all‘_’th‘e-time‘f I saw the
broom and picked up the broon anc I gaic¢ to him, "Get away

from me - or I will hit you in -“he head with it", he came so far

O II

Q How far away was he from you vhen you struck him with

the .broom? = A~ About four cr five feet zway fram me. il -
: ) ( . -



, Did you punch him in’the mouth? A No, sirs
‘Wsas he bleeding at the mouth? A Wo, sire
- Q  Were you bleeding st the inouth? . A Yes ;s'ir.w

Q,  Who call ed you:f atten t_i"bx; to 1t? A -Joe, my.'f'c‘(:x{eman. o

"-‘l”?his}‘.hap}ﬁ-e-hed 1\qc')tv 1n _'the public &treet but happe.n.e.d right o_n‘z

1ea,sed prop erty. | | »
Q, On VOU..C‘led.SGd prop eﬂy? A YPs, sir.

'_Q,' ';He ‘punChed you? A xes, eir.

Q How f:xr away fram 12th avenue was ’rhét_, dboutr? A About

125 feet.
Q When he punched you did rou walk back, turn "srou'nd

an'd"vback -how did Vou go back then? A I Jumped a.wa,y a.nd Te=-

treated.

Q When you jump ed back <1 ¢ he stop ‘_o_i' 'li“ollvow\ &Oﬁ? A He

fplldwed me all the. time.
Q Wh_[ dd you strlke h:un on the head vnth the broom,
A I»W;a.s l;fra.id thi.t i’h-ey wer_e. g-oing to klll me.

'inyou know what _p;.nri cf f;'he‘bro_om hit~ him? A I dont

’-.Do 3'761,{ know whether thie pat o,'i' he handle pa‘ar't..hit

Nb, As'ir.,‘ Idon"c ls.:no'w“. | | o |
) You szw him b;l.eed»i'_nf'gﬁ afterwards? A Yes, 811'-

Did you try.to run away? A _No,_ﬁsir";.'\_

Kl

Did you tzke. him to the station house in your car?




Q, When yozf%‘ﬂ‘e man to the Std.tlon ‘qouse WhO was with -

"’you? A Raffertv, the offlcer dﬂd -the cha.uffeur,

Q The off.(icem and »-the' chaufﬁeu;'-? A 'rY-e.s., gr..

B Q. In ’che"stva{;i-or.l-_houée» ﬁfés .th"er,ei any vco;ilve‘i;'s‘ation' ‘be-
' f\};jeen riﬁaffe_r‘ty.' :ind ﬂze off icvér?’ A Yés, .'sir; .R‘aff,ex"ty" sajrsm t0
: . me 1n ﬂrAle- st’at'ibn hdﬁée, he says "I got you Just vmere I 'Wa.nf.'
you, when I get through w:.th you there w1ll be a fmlsh" I
didn_t ma.ke‘v a.ny. 0 SWer to __that. | |

Q,. Did yozj ‘t'e-il the p dlicém’an_ aoout ‘sée_ing red? A Né}ién
' didf,_' rieﬁer spoke to the_V’pol'i'c;eman. o

Q Did youtéll ﬂle“w.a;"ﬁchrz»a..r‘:’?,”zx No, sir.

Q,v Moran? A No, vsir'. |

:.Q, ‘Tha.t you saw rnd? A .l\]'O Sire

< Q Did ycu go 1nto the shmty with the watchmanvafter
you hlt hlm wi h the broom?, ‘A} No, sm v |

Q ,What- did the' W'atcﬁmah do? <A He caught hold'of me
by the neck anc he shook me. | - | |

Q, What dla 7 ou saf’ A I ¢aid "vhal ¢1d you GO "‘cha‘.ﬁ

for"-,« ané 1 called Joe : an‘d -_a,I “sent him for an offiger and when .

the offlcer came I told the offlcer tc have Rafferty under :;zrrest;“‘j_

'«an(i hc ofi’-icer told me to gc«'t:o the S*.},Llon house and I cls.«lmed

I wanted Rafferty arrested and they tolc; we I_ ah‘oulcl g0 up to .

“the -541:?}1, sireet ‘ ‘courf,;




d you mlﬁ“"ex@iﬁ%ﬁter you heard Wh&‘t

’

People's witnesses said? A Yes, sir.
7 -2 .,8 8o this ;.i“s, the first time you have tuken the st mdin

your own behalf? A Yes, sir. .

'

. N . . N B . ,.‘ A i . "v ' . B . X :
§ Have you ever been convicted ¢f a crime? A Disor- .’

-

‘derly conduct five dollars fine..

" Q Whéreabouts ? A In the 54th street qourf. ‘
'Q “What was the disorderly conduct? - A He Tined me five

- dollars.

Q What @id you G? A We hac « little talk with a

.man-_‘:
'Q,-, '. Yoa‘ were sober? A Ncﬁ,:' s’izj, | I ﬁ#SOﬁly ’fi‘.ne-d- firve:
':'dol,lérs.,' | | | .
Q 'We;re you ever convicted in Jersey? ‘A I_(fo, ‘sfir.
Q,; ".Su‘re» abou.t thé-t? A Yes , ) sir.
Q Who was the.”.Tudgef*'v_vho‘ finéd' y.ou -fiye:.d‘ollaxfsi?,A ' I"A
-_‘donvAt_J_mqw his name. | | |
- ..Q " How long =go is that? A Ab‘owi:t_; I ' do:;"t' rememb er',
~apont | "V:‘ 4 e»:nra_gfa*;‘so;yzathing liks' that . | |

Q@ You }.rveiflev fined f ve doll ars for talking? A Well, well

we talked to each other' and they Lcuk e Np wWiere,

Q Charged with disorderly conduct? A (Neo: miwer.)
AT’HE:CGURT-: I am curimis to know what Judge fined

im five dollars for talking.




Q. -How -_rdizéﬁ' doycu f’weigh?. A About ar ound 210.

' Q  Worked hard all your 1ife? A Yes, siTe
Q How many men have you got xzforkizig for .yc')'u on this St
'p"ie'r?'l A Well, -S'Bmetime"s fifteénv,- sometimes  ten and some-

‘times twenty. R C .

Q There were‘a“nﬁmb ervf your men thut testifiedhere t0=

'day who were at this gquarrel with you" and Raff e_rty,werent. .
they? A Yes, sir.
- Q. Pretty big husky fellows too, seme of thap Afa.rén;'."t.;"

they? A Yes, sir.

‘Q, " Are you ma,rri\ed?, A ‘Yeé, sn'
Q - Got any children? A. Yes,sir.

Q Did you -ser#s in the Army during the late war?. A‘-'NVQ. '

MR, ARANOW: Théf isg very improper.

THE COURT: It is not msterisl,. Mr. Wallsce did

not servs ei ther.

e

kR. WALLACE: Weither ¢id youl thought 1f that man

;N'assuCh g good ff"igh-f;er he‘migh.t have volunieé:&ed.

BY MR. WALLACE: ° |
in How many times huve 7oy u,‘lK ad ih j;fOur."li_f.'.e"'tO Mr,'
_‘Raffex“»ty-? A This is. Gra first ' t'i'me. : |
Q, Thig is -‘thwe ““fir:::‘: Time y 3ve'r“ & s ‘hkim? ; A - Yeé,‘ s 1.

9

Q Never had any . wroubd= wlth Jou RTINS ei‘p‘vj-‘a that? A No. -

. Q Diénst even know nim?

bt —




-

Never met him? A No, sir.

Know him to pass him? A No, sir.

B2 1
Tuy

(At this point the Court admonished the jury o

‘adjourned the f_g;r-then trial of the case unvti}i‘tomorvi"gw
morning, 'Jfa.nua,,l‘y l»Z)‘vth‘, 1919.)




, GL‘NE P Q P l the defendant resumes the stand. .

Rt CR@SS EXAMINATION BY MR. WALLACE"

Q I believe you sald yesterday,y POpe that you had n‘ev'er""“'

- seen Baffertya befors April ¥d, the day when you had. ﬁhié

quarrel with him? A Yes, sir.

Q Is thst right? A Yes; sir.

- Q 'Wh_at was the first time you _s‘é.w him  °¥1 that déy?

A Al;»2 o'cldck in my offi_ee down at the }doc‘k.

9 pe was in your Offlce? A Yes, sir.

Q- Now is th1s your o:t'fic\. here (referring fo the ’pho'-'

i

tcgraph) A Yes, gir, her_e.

Q This whole building is your officej sid that or

Just -

Mwﬁhai'end'of 1t? A This whole.auilding here.
Q, Ycu were inside thle builo.ing? A Yes, 8ir.

Q What were you doing in there at that ﬁme? A A‘t the

dinner hOur I was there with the

checker when the Qhe.cker

P

goes out‘ to lunch.'

Q Wae the sign no admittance on the door? A. Yes, sirs

Q The door ehut or open? A Shut

Q Shut tight? A ves, sir.

Q Yov did not see Rafferty until he opened the door and -

"

came in? A Yes, &€y. = - . . " -

Q Did he close the door behinc him? A There is a’

Spr.ing O‘n‘ the @oor it Glos‘e‘e by itself.




‘ rkoff10e9 A ‘Yes, 31r.
le What took pldce 1n81de “our offlce? Aj'Raffertyﬂadk_
me who told vou to tOudh that cacamaran..

-

Q What did jOu say” A I said',’~ what catamaran,dc you‘

‘fmean..and.he said the“catamaran_Oui ide. here and I said

come outside with me and show me whax VOu mean and I showed

hig?up 54th street, and said, is thétAnhé one you mean and 5
he said, .vrhatfs thefone I mean.¥ P |
% He talked ‘gbout the camamaranln ‘your . office aﬁdjthEn'
YOu both ment out of the offlce9 A Yes, gir oo . ,
| § Is that right?fA Yes, sir.

1Q S0 up to the time'yOu-lefQ‘the.Office th¢re Wgs no

trouble? - A No, sir.

q And the quarrel you had with him wés‘not,océasionéd‘
jby his'coming iﬁ%b your offiée,thaﬁ'wﬁs hot‘the éause of your
troﬁble?‘-A: WhéttdO‘YOu meén? o
Q Up to the time that you had ieft your office with hqf"
admitténce<sign;0n_tﬂe dOOf fOu hadn't any trouble with him?
‘_A' No, sir, no trowblelwith him in the offlce.w

'Q If he had walked away at thax time there would not

have been any trouble if he went on his way? A If he walked

. away.

Q .So you'are'out now, away . from the office,where did

you go? A Five or six feet. .

that right? A Yes, sir. , ) L
'no time did vou get more thn 5 or ¢ feet




S B p—]
B AT BT TR A e,

In other WOrds yOu epened t};e door, and you s’ceppe_d“‘o

and xou walked pro'bably as :f'ar ag" from here to there,} van'd y'e,ﬁ
‘said he pOinted? A Yes, eir,' he pointed to the catamaran.

.Q Now when you got to this point vou Bay flve or s:.x fatt
_}ubou.t from the office door what eonversation took plaee then o .

2

between you, and Mr. Bafferty? A I.told h1m "Why cantt I

"touvh my property, and pr. Raf ferty says _"Sinee when :la it

yours®, and I told him since T am with the Colonial Sand and.

Stqne Compa.ny; . He says teo me i'f,yjou go and touek pull .thag

ea-tamaran' égain I will show you 1f it is yeurs. When he
said that I sald who are you :mywa.y? ‘  And he %aid "NOne of
Av,vovr damned business who I am, and I said "If you don't 'sa&

who you are I ‘don.twa.nt to  épeak to yo’d at all. Keep awéy

. from my.p,léee.; . e qald where dld you learn this, in Italy,
yoxi Ginnﬁ '30;1 of a bitech " and he puggh.e'd mlebmight _in the faee._
Q Now he said tha.t a.nd it was ’che st:urt of the trouble
' wé.snlt it_, "Fhere aid you learn this, in Ita.ly?" Y Yes, sir.
Q- Arid}he ,ca_lle.d' you"a (:imn;r» son of & biteh?" | A Yes ,BJ.-r.
"_Q,‘ At ﬂdé"‘ciﬁxe 'fhese three WaneSSGS you produced here

wéf‘e 8tanding é.round wirthin a short distance,’ weren"t_they?v




B o ad TR

1in a short dlstanee.

Some B0 clczse thdt they heard just what thls ‘man

Yes.

Clo-s*e, enough to _heé,i'? A Yes. .
Then he struck ,youf, didn't he? A Yes.

With what fist? A With.ihe.right f§Bt; 

Hit you down tﬁer§?‘_fAv Yes!
Afiitt;e,b;t~highele A ,Yes.

Did }ou £all? A No, I didn! t fall.
Stagger? A Allttle.

Did‘you_hitihim back? A No.

A
Q.

A

Q-

Q

Q

Q Wheredid he hit you? A The 3eft 5 awe
. .

Q

Q

Q

Q-

-q

.It was on your prOperty". A Yes.

.-Q," He came in and plcked a qu:wrel w1th you w1thout :zny

provocation, didn?tvhe?ﬁ
(o 'an~9wer;)
Q You‘ didn't sav dnything to hlm?

A I cert:unly did not. _ I told hlm wha,t is the matter

with you -- are you‘ crazy.?




Q De you Icnow any reason whatsoever why th:;.s man-
struek you? A Yes, air, he strtmk me when I aaked him "lh
'_karve you".
Q- Wlthout my *‘eason except you want;n@, to get ‘the ea.ta—r'zl
maran? B :
, mﬁ. VA?,ANQWQ I object to that.
. THE‘ COURT: Let himv:st.a'.te "'vr;h'at.'me,reas;cﬁ 1J‘tbre’.'s'..
' TH&‘ _WITNES'S:A ' "Wg_'ll:, ‘i'tquho" reason ‘wheﬁ he s'.t»ru.,clfc
.- L , - . o
Q Do &ou know  01.‘ any rea.s‘cm?‘ A I ‘askba.d him "Who ;.r'e'
you"" ~and hé, got. inéuited b,eeause " I wsked hiﬁ w‘h.o: he was,
and 1 told him keep away- frcm mv prOperty. |
Q, ‘I‘hat iz the only reaaon he struek you? A Yes sir,"’
ma&be some other reason in =@ buamess way. |
Q, Faybe some reason in a business way”- A Yes, a:}ir.'.'
‘ Q, You never met the man before in your iife’_?. A "NO, but -
I heard what he has been doing. | o |

Q You bﬁhou'ight maybe perhaps it was some business

matter that he didn't mention at dl, and for that cause he

struek you? A .Y_e‘s,‘_s_ir.

,Qi Yov. did n&t him him bgm. A No, eir.

Q- A man came I‘lght on your- pI‘Op erty ana struck you
without ar;y reason and vou didnvt hit him ba.ck? A I don'tvv

‘e

“know ho_xy;gg_ fight w‘i‘th the hands-- I pnshed h_im bac_k_. -




Q, How long have you been there? A 8ix or seVen yeare.'.
Q, Whet d1d you do before that? A Superintendent for

tgze Manhattan Sand Company.

<

Q, The 8 e kind of busineas? A Yea, sir.

Q- Yovr cwn business yon h ave theremow? A Yes,’ Bir. -
J'Q, Where . did you work when you wer e superintadent fon

the Manhattan S.m Ce ? A All a.round New York, New York a.nd

all over.

Q Areund the river frOnt? A Around different buildings.
Q, Never saw a flaht before I suppose,_did you? ' A- I 'GaW.

fight but I never fight.

;Q' You @idn;t fight? - A No, sir.

Q Did you Vevve‘r ,throw A_a brieic vat_ a ean_al boa't.‘ eaptain,.-
.V.xfz‘amed.‘Clark'.ﬁand Enoek hinz‘fWOn hig deck? A No, sir.

Q You 4ne-ver‘fought with a.ny one in your 1ife? A No,sir.

Q- Now vy Were -énxy fouz or five or ‘;six' f"ee}tr from ' -,th"e B
-littie' ov.ffice lwhen- Y Rafffe'ré}r firet struck _y'.ou,.' is that R
rlght? A VWelll,- 1t is} f‘iv_e."Or ten or_'t,weiver.,_ I dld not mee,s-
Hflr_e ‘if | o | | |

Q You said five or six feet. Now is it fivefor.s;x_drl

twe‘lve- feet? A I didnvt have = tape'mea,sure wivth_ mes.

e -

. e

Q How many steps did you take after you came out of ‘the

office? A I did not count them.




,voutﬁhere' in What'aireetion'was'thev catameran, this way -or

that wa,y? A Thut way (1llustrating)

Q, As soon ag you came out of the door? A Yes, 8ir. -

o

Q. Where that ma.rk is? A NO, sir Rafferuy I’ollowed me

}Q} As s:ciaon‘,'é.syou cza.me "out of the do§r you cqﬁid‘s»e_e
- the ca;tamésr‘arg ofrei" hére?: A I had to walk dovm because I
was here and vou could not see. ’che cdtamaran from there.

‘Q,VHow far did“you walk? ,A Five' -ten -o‘r‘tvlvelve feet,;’:»" )
.‘something llke tha,t I didnvt measure it exactly. , ‘}

Q Now after he struck vou, ‘.did you turn yeur back to

»

.him? A Yo, sir.- . . - o .

Q You walked away from nim? = A - Yes, elr, I was Watching
wha.‘tv he was doing; he was coming this way all  the time.

Q This old mgn came right here? A ge ca.lled three or

four other men to come O ver - and klll thls Ginny ba,stard.

Q, Medntlme you were backing aWa.y from him? A Yes sir.,
Q Afraivd. he wag going to kill you? A Yes, si;c}.

Q, In ng'e,at. fear wér.‘.s’*nv" E&you? A I ‘was, a.f'rai.él,; ,b I _di-,dnt' .,
kﬁo-w: wha,t'hevy wéé going to do;

Q, Di.dnv,t you 8ee any .r‘x:zan' 'funning up ‘here, or éomé 'jzlnen.
: -funning up, there to. you?- A I éaw a _fevf I 'diéin,i' see how

many  there were’ b ut I saw a few.

Q How many did-you 'se.ég:' ‘A I(cgm'ldrr,:'t say maybe six




Yov thOught that if vou hit Rafferty on the head that‘ ,

) would them more friendly to you?

- Obj eetea to. -bJ eet«lon sustaineds:

Q Now you hit Raffer.ty. on the head b’éc'anﬁe, 'y,ou we.’reﬁ:

afraid of the men '.’tha_‘t were his friends that wé,‘re runﬁing-'ﬁp ,

toIWamd'-sv f,rou-? A I told Rafferty keep cwvay from my property,

- Q You were not a.fraid to defend yourself w1th your fists
. agdinst & ma.n of Bai‘fertv's age and size? A I mean I never -
was a fighter, I dOn't know how to fight.

Q, Ra.ffeety Was the man you were afraid of? A Yes, 81r.

Q, Not the men up here (iﬂdlcating) A I was ‘afrd-ld. rwof
Ra.ffertj dnd the other men th:zt were coming, I know the other .
men were ) tough gang. » | o |

Q You thought it would md.ke them a llttl @ more gentl.e

to hit Rafferty on the head is that the idea? A Yes, s:Lr, :

fo’r‘my own protecthn.‘
Q ‘Fer'e'i's a man éomlng up. here (indicating) . ’A" Raf- o
"’f"fert.;y WaS coming near me and I thought he would hit méaga.ln. g
| Q So he came close up to you a.gain‘?, A He dldn-vt hit
| 'me‘ agaim If I hadn't hit him With the broom he would ha.ve hlt me
| again; I donrt know what he would o then. | | . |
Dvi'dvyo‘u kn‘ow tha't broom was there when yovu ba;éked up?

Q

L4

A "No, sir.




Q You donvt know9 A ‘Nbf“sirQ

Q. You Just readhed‘back and grabbedAthe first thing

y-éur hand touch'e,d "is that right?A When I got to the door
I couldm t. go -any’ further, and I caught held .of the flrst

thing and it was this ‘broom. ',
Q, The flrst thing you grabbed? A 'Yes,_sﬂri
Q When you reached baek you dldnvt know What you

were,- ‘

goinﬂ to get? A I tou(hed,the broom in back of: me, and T

‘seen Rafferty, I don't know whether it was a broom or a stick
told -

~and IA;IH Rafferty "Domit 'come near me or I will hit you"‘

<

and Ra.f'ferty came. +owards me all the time and the other men
,were;coming;' o o ‘ ‘-' S
q 1Is thd.t the broom? - (Showing witness a broom) A I

don, t know.

Q Dbid you see =z bfoom like thl's on the dock?."A I'saW‘4

a broom1 but I don't know- whether thls is the broom or not.
| Q Was it d'broom like that° A I couldn,t tell you.s
Q You don't know that9/ A No, &g, .
- Q- You have arbroom down the;; by the shanty, d1d vou

’know ,What‘sort of 4. broom 1t was? A Yes sir.

Q Show us)how you took it and how Vou hlt Rafferty.npw?

A Tbls way (Indicating) I 1ift it up, auiI told him "Don't

-




¢ com_.g a.ll the tame a.nd the other men were ccming. 1

Q, You were \«raf.ehing him" A Yes, sp.r. : ._','

5

Q, And yoa still say the other men were coming? A Yes,

Q, Well,ycuxz men didn,t ma.'ke any effort te get betweer; vou, an

he other men? A Nb_, gir.

Q They didn t help you at all, did they? A No, sir. =
Q You didn t. know VOur men were there to hel’p yqu;.? L

._'}A I know they wer e there, but they did not help me.

Q Did yOu say to themuu b} ere .—irﬁ SDmEEJLlen C@mlné,ﬂwﬂ.hel‘ef

day, "_Klll the_ Ginny". - (Neo answer.)

Q Did you say _"cha:t to your men? A I didnet saygahy?

| _’tﬁing& | o
B Q, Did y'ou say"l wii”ﬁ‘ bring these other fellows up and I
will try and'r‘e‘_svtrnain' this violent man who is attacking me,
'_‘“. this‘ wild man? A N.o ) sir, I didn T say anythlng llke tha.t.

Q You dldn t d.Sk them for a.ny dssistance against th:Ls o

.A‘gaﬁg‘l,th.at ms -jc_oming ;at .you? A Np, s:.r, I didnvt have a, chan.ce
| _.{:'o»as.k»‘tlhem.. | | | |

, MR. AAR'ANOW: I 'obj ect to'thaft a8 trying to ma.ke'the;*
ma.n say thlngs whlcb he orainar ily would not say.I sub-

11: is not prcper cross examinatlon.

THECQUR,T: I Wlll allow ite.

Exéeption. -




':iI wae verv nervous dnd quick.
Q‘ Dld you hit hiv hard9 A No,
.Q ~Y9u dia not?x.A No,'sir.
q You just hit hin; softly? A I divd;. I {;vas very ner-
wous and.hé-méé-going'to'hit fme aga1n,‘and fhe‘gang'was ga@, _?
- . A AR $
Q' You were terrigieé? A I was afrald he was going to
nit me égain,'dnd I wanted. to keeh-hlm away and;I told hlm
Lto keep away from my place. 7 |

Q, Did J-ou hit him so . hard that the broom broke" '

broom broke, yes, gir.

Q It broke after it strmek his head, ‘didntt it" AYes,

Q Hard endugh for that9~~A *Yés,.81r.

Q Ycu saW'the blood streaming down hls head did you?

A Yes, sig. ‘
'Q He had a hat’ on ‘when you hit hlm, dldnlt he? 4 Yes.
'@ You hit him hard enough to cut Bis head_ »thr,ough_ the
,’hat;.didﬁ_'t.yo'u‘?‘: A I ‘don'l_t kné'w. . | i
Q' well,.- you hi.t.bhim 'on‘ the top of the head right her'é, |
‘didnvt you? ‘A"‘I' do‘n't k,noiv"i‘if_ I did;I- think he ha-_d,_-a. qa;p on:
- N L

@ You told us he had & hat on until I called your at-;

tention to the fact that he was cut through fie hat? A 1 call-

N

ed it a cap; he had,sqmething on.




ol héﬁre "'a.«.h'a»t-"?'
: MR ARANOW Will. your ::Ionor instruct counsel hot :
‘to argue Wi th theiwitness. V | o
A I don!t rememb er,just what he had if 'a hat or a, cap.
Q ‘You are not sure aboutthdt? A‘ NO, sir.' . Q,v
Q Nowvaft_er" you were ,struck ‘and we#e b;Leeding What hap-

.pened”to a1l these men that were running '.up to attack y au?

""’A Fe told everybody -

Q, What happened to - all the men ’rhat vere running up
to attack you. I don't wa.nt to know what he told anybody.'
‘Z’CTQ;,be;,hi‘s_W—itnessee. | ' | .

where 'w‘ere the mﬂafn?, A‘. : They w'er‘e right near hiin..

They came up, did they? ' A They came rlght nea,r him.. ‘

He told them to be his witnesses" A Yes, sir.

Q
Q
'Q lHow many of them? A Tive or slx.
Q
Q

. Did he sayﬁ "’Ih-e inny son of a bltch has hit ‘me a.l-

reaﬁy, go on and kill hlm boys"‘ d:d__ he? A I didntt know |

P

@

that‘; I}didmt hear that.
A I did not hear it.

' You‘ were thei‘e, \veren'i.:' you?
Did he? A I don't know if he did or not.

Standing quite close to you, wasn't he‘? A Yes, s:.r.
You were :standing quite close to him? A Yes,sir.A

Did he telk them to hit you.then?‘ A I don't believe.

Did any of them hit you then? A No, sir..

- Nor at any other time? A No, sir .




'.camé»neéffme:énd{théy,saw,ﬁgfferty-haé stoéped4théyf hé1ﬂ,0n l
- as this gang had. dlsappeared now, and the watchman canght
hold of me, by the neck and I told. 1he watdhman he was going _
to hit me, and I told him "Dan't hit me, leaye me go =nd thev.
'Watchman says-all right I won.t hit you but you got to stay
  hé£e;,and I called my foremdn To get a COps.
Q ;RaffertyAQid éay-something;mpre; What was it ﬁhaﬁ'hef'
_séid?' A ‘He égid to get.these men to be-his witneéses. 
Q WhafSis that? A . Tha t is all,to gnt the witnessesup

Q Sure about uh&i’ A Yes, 31r.

|

Q He lost all desire to kill you after you hit him on

the headand split his head\bpeh? | |
R, 'ARAtmw: I obj ect to that. 'I«aga_iri ek your
Honor to>ins£rucfvcoupsel to desist f&oﬁ making'stéfé-
menté in his qﬁestions.  |
“ ”‘COURT: 7I‘§annot,&etérﬁihe until I hear thé7qu&s-]
'F_Exéépfiqn.

JQ‘ 'Néw, did.you go‘iﬁﬁﬁ the offiece Wiﬁh»mh.:M§fén'afterq‘l
'Qafds as‘he téstified? A ,NQ;.si;.  | | |

- Q You did'not have'any‘éénversation with him at'&il?

'A. No,.si:; '

Sure about thé,t?- A Yes, sir.

“Did you say him ﬁft°r you cot 1n51de that you didnt knww

t
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'éfféct?"-A fNé, sir.

Q Never said that? A No 'sir;

Q‘ Never t@ld *he pollceman that? A. No, sir;“f 1f:

Q Did you aver see this pollceman before that day? A I

-

. saw him before surely.~

»

Q Ever ‘have anv trouble with.him9 ‘A'~Nb, sir.
-

-,Q 'Ever,have any trouble with Moran? A NO"sir.;

Q Ever have 1Ay trouble with Connell or whdtever hls

;name is? A I don,t even know hlm.
Q You don't know" him at all? A No, s®ire.
) You didn t say to elther Mordn or the police offlcer‘i

thé¢~you,gqt axcitedvand hit this man and you did notdknow v‘
“What,you.mere éping? A ,No, sir. )

Q Is that r1ght9 A No sir.

Q The onby reason you had to hit th@ man WaS because you

were iﬂ_fear fbr yourself? A Yes, sir.

) . . ’; P ol ‘ . ° - . ' ) ’ .
'Q Then you hit him very easily? A I don't know I was
’so afraid that they were coming. .near me all the time:-- what

X

was I ‘going to do.

Q You never called,him any hanms? A No, sir.

P

- Q How~leng'hé€é Fou oeen on thgt dock since this time;-
rigﬁﬁ'along‘e#ery day? CAC Nell éverv day:@xcepb holldavs and 

. 80 forth I am down there.




time that Rafferty ha;d assanlted you? A T told him I wanted

~*to hawe Rafferty arrested.
@ ‘You -told him you: wanted to have Rafferuy arrested?
‘A Yes, sir.
Q He had struck you% A 'Yes, sir.
Q  What did;he ‘Say‘? A'_' He ,sai.d‘ "Tell tha,t to thecap+am
"inithe étafioh héuse.b B - | o
‘Q mldyau tellthe captazn he assaulted you9 A Yes, s:r. 
.Q And struck Vou° A Yes, sir.
Q ‘He wouldn.t take any complalnt there for you? A He
i told me to go to the magistrates' COurt Jnd when I got up
' there to  tell it to the Judge. |
Q 'Yéﬁ‘ais suré you told~the foicer on. the dock When he
came there that Raffertv struck you? A 'Yes, Sire
Q, Didtyo.u' tell »MOI‘EJI or anybody else_ that Ra.fferty h‘ad_-_
‘étrudk‘ydu? A .Nb;'sif. | |
BY Nﬁ. ARANOW |
Q Was Mt. Raffartv dr ssed asg he is now tgthe'timﬁ he
came Oniﬁhe dock with = tie and’cOllar?f_A No;'sir. i
q Did_ he hé;vé; the sé.me cle ﬁa-}as-c)n s:n' th at t“i‘meéfA No,
Q Was he dressed with a.y;r,h.:ite collar? A No,sir.
Q ';D_i.ci he have = derby or . fedora h;t‘? AT think he
.had;a'cap._' ‘ L |

Q What sort of clothes aid he héy376n?; A Well, like an-




MDERREY,

Q, HP wa.lked 1nto the ear and got out of the cdr right
a:wa.y? A Yea, sir.'

Q, Anather thlng I wanted to ask you—- Jou ledse from thefs};l*,'v
city Just exactlv ’wnat BT qaerty" A 512r_1d to 5.4_th ‘ street. |

Q@ Two blocks? A Yes, sty

Q, ‘Bot:h' blo‘cks?‘- A Yes,. .s_'ir..-

'Q You - also lease that prOperty ‘from 53rd to 54th streets?
A Yes,_sir. ) | “

| . Q Is that I‘laht'7 A ."Yes,_ éir.

'Q, " You liave ‘that lease for how long.,v from mohtﬁ t‘ormbr';th‘?-

A Yes, sir.

JGSEPH RAEI.NER, = witness called on behalf of

the People, recalled:

 BY NR. ARANOW:

Q You s"t_:at_ed‘ you had been in the service five,ye,az_'g?'

A .Y'es, ‘_s‘i‘r.‘
| Q, Are you Aacq‘u'a.int,ed With}_’rhe».‘rules of yvouf. _dep;.rtment_? :
,AA_-AYeé, si'rs‘ - - |
Q . Are you acquainned wnh pa;rdgraph 145 of rule lSlA of
your rules relating to 1nstrwnents.used -as ev1dence-- if it
is wanted as ev:.dence it should bezkanwarded to the proPerty
'vclfe‘r,k, do you remember ‘that _rule? A Tha,t is rule of the
é‘ep ar tme nte |

G Did you forward that property to the-propsrty. clerk?

.




‘house and fram,the station house it went to the prOperty
elerk. '

‘THE COURT: I don't think it means that he must do

°
~

MR; BRANOW: Tt says he must do it.

THE COURT‘ What dlffercnce does it make whether
he forwarded 1t £0 the prOperty clerk oxr’ not. The evi-

deﬁee here is(xhat it is the broom w1th which e dSSdult

was committed, andvthat would be sufflclent. _ f <f'

s
\ l

MR ARANOW I want to show why he dldn t forward it

tc 1he property clurk dlrectly.
THR WITNESS: I did not take it to the property

‘cierk's Offiée,'no,usir; |
' BY MR. WALLACE:

Q Wheh you came dﬁ'the dqck'thefe.and‘placéd kr. pepé
| uﬁéer arres-t,"-dw he at that time tell you that R_'affer.ty:had
struck-ﬁim? . |

.Qo Jected tO':objebtﬁénovérruled;_exception;'

A me did_nqt;
ALFPRED B, P ECK, awitness called on-behalf of
B the defegdéht; being duiy;sworh, festifiediag-followgz‘

(The witness states iae '].iv‘ee at 682 .Eas?; 18th 'stree}t. :

Brodklyn.)

- DIRECT TXAMINATION BY Mk, ARANOW:




57;Qf How long have vou been in this buainess? A About

18 years,-~'uhe Empire State Subqu and sub81d1ary campanies.'f

Do you know the defendant Gen@ P0pe? A I do.,
Did you do bus:mesQ Wlth h1m° A I haye I did.
Do you know other p:ﬁsons thdt knOW'himV‘ A ‘Ye y BiTe

'Do you know what hls r»putatlon 18 for honesty and
,ruthfulness?
IHE'COURT:, re that the test here? ISH”.‘-‘c l it
fof péaée'énd'huietﬁéss?
TMﬁ;,ARANOWt I waht to show whéther this man has
';found him honesthsnd truthful. n
1<‘MR. WALLACu' I don, t think it ie materigl on the
question of his veracity or credlbillty here. I think the
,_queétiOnzfor §he.jury ig;whethef or not hg is“a quarrel—
.8ome mén~.r % mild sensi%ivé.indifiduéli
A i_know.the defehdant'to be ah hoﬁest~man;‘llnever '
 caught him in a lie; I‘have been doing bﬁsinéés'with'hiﬁ,
BY T & COURT: | » | o
Q what is his feputatlon in tne communltf.ln which he
llvés, if you know What reputatlon ‘he enjoys in- the vicinlty
in which he lives?, A Well, hé'livés in_Jersey, I know his

reputation for a hardworking man.

' Q Where is. th=st? A In New ‘ork City., It starts from thef'

. Battery to the ecity line;_‘we'hawe‘different jobs - at differ-

AERART




’vt’vv:x..s fh:ls repﬁtat 10# for peace 'ana qu
fivand what ‘you have observed about him what is 'hfio'_s‘rve;p,ljz,v a_,’,cz o]
i;»for peace a.nd quiet :md veracity‘? A It is .  g‘oo&':r-é;iz:u'té.ti'én'.
Q, You ha,ve dlscussad with other people hls reputa‘bion

‘)

o ;fqr,peac.e. a.nd quiet and veracity" A No sir 1 have not.

MR .ABANOW:’ ‘Ehe Court of Appeals ha.s held that

e

the fac.t tha.t men do not d1scuss a mants reputa.tlon 18

.-the very best vevid.ence‘.

THE COURT: The evidence goesin for what it s worth

I zm not going to- strike it out.
MR. WALLACE: No guestions.
GEORGE ODENALLER, a witness called on bealf

‘-of; the defendant, being duly sworn,te~at1fied as follows:-:

('I’he witness states he li ves at 429 let street West

fNew York New Jersey )
DIRECT EXAMINAT.ION BY MR. ARANOW: |

9 What is vour bus1ness‘> A Meat =nd grain business.

Iazfi'them.ana,gerf Lo o
‘_QA Yoﬁr"résidem:e is in _Né,w,- Jerséy?,’A ‘Yeé, sir.
Do‘ you know Gene Pope? A Yes, sir. |
Q Wher.e d:es he reéideﬁ? A He lives also in Jersey.
- Do you»know his. fa.mlly" A Yes, sir.A |

'Hls w1fe‘? A Yes, siri

.H.is ..ch“i‘ldr en? A Yes, AA’Si.IP;".‘

3

Visit his house? A Ves, sire

i




u know what hiafreputatien is for h
$ ftruthfu1ness? A Yes, sir.

Q Is 1t good or bad? A_'Good;‘

Q Do you know what his reputation is astbeing {%fl$w¥«*r

I\

ﬂaboding, peaeeful 01tizen good or bad? ‘A Good;.
fCRoss EXAMINATION BY WR. WALLACE: | |

Q Hawe you JnY ou81ness dealings w1th the defendint?
A Yes, sir.

| ' ' S
Q Sell him hdyndnd grain? A Yes, ﬁlﬁ I have, but not

just not.-

ISADORE FREID, 2 witness called on behalf of

the defendant, beino duly sworn, testlfied as follows. v
DThe w1tness states he lives at 1060 Morningslde Drive )

»ruBECT_' EXAMINATION BY MR, ARANOW.

Q' What~is your.bu81ness? A Insufance.

Q :How 1ohg in‘ﬁhai”bﬁsiness? A Some la.yeafs.

 Q W£ere is your_pffiég? A 149 Broédwéy5 

Q In this city? A ‘Yes, sir.»

Q Do you know cene POpe? A 'I,do.

Q Dld you “do pusiness with him? A I did(

Q Do you knaw otner persons that know Gene POpe° A I dOi’

Q Do vou know what his “eputation is for honestytand

truthfulness? A hood.

»Q ‘Do you‘know:what his reputation is for hOnestf and .




q Do you knOW‘him in a soclal or bu51ness way?‘ A
business way. - o |
i'Q:_ Yduvdo hisvikéuranee busineés forlhim? jAv I do;_f‘
Q Just 4 sllght acquaintanca with hlm? A  I went eut
.to lunch md such tbings.‘ | |
MR ARANOW‘ The defendant rests.
'J OCHN 7, ZR‘A‘E.F ER T Y, the complaining w1tness called
_by'mr,,waliace;
| Q .At'tﬁe {ime' you went to the dock to meet P0pe.on the"
3rd of Aprii;‘1919;_hOW‘were you_«drESsed? A Exactly as I am
now. | -
q You‘mean~tbe:p:¢cise‘sﬁitAof'ﬁlotﬁésfbn?;'A' Afbfﬁ$ﬁ:4
';suit like %his}bn'l éame from the Sﬁpreme Court that morning,
from the . Supreme Court room, I 1éft there the city hall at
half past elevenvor 4 gquarter after ?leven, and I came up on
the WL %0 Sgth étreef and frénsécted'Sbmé business at. 59th

street and the. North Rlver and 71 walked down I had blue_ 

over coat.on md 4 brown fedora Hat.

Q You say exactly as you are dressed now, you mean in the.

game manner, you don,t mean that you had this suit of élotheé
on? A No, sir.
Q@ You had a suit of clothes of that color and a fedora .,

fhai'anQIOVercoat on? A Yes, sir.j




n a eap a.nd sweater?’ A Ne

,;I was- ng;:. 'out of‘ the Supreme Court a half an heur.

- o
THE COURT: You were ~ask‘e¢_1 how you were dresséd.' -

‘BY A JUROR°

Q :Did you punch the defenda.nt in the face? A I ‘never

ra.ised my hand. A

-t

-BY;MR.‘WALLAGE:

Q, 'vﬁhen you sa.y you never raised yOur hand you mea.n you

never punched him - vou did raise srour ha.nd to ca.ll somebody?‘~

A Yes, gr. |
) What-didiyou say?-‘
Obj ected to;‘ " objection sustaineds
THE COURT: 'Iihat-l;las a.ll 5een'goﬁe into.
BYMR ARANOW' . |
T.his man struck Vou on the head? A Yes, sir.
Thrnugh the hat’-‘_ A Yes, gr.
.‘_-Have Vou got the hat here? A NO s8ir.
Did you ever hé.ve ih in do'urt?' A "I.jd_i)d..
Did»,’;"m’l show it to _méf? A No; _s-i'r'.

Did you show it--t'o the Ma;gistrate? A No,sir.

Q

Q

Q'A

Q Have you brought‘it?b‘A-’No; sir.
Q.

Q

Q

q Are you dressed in the way vou were in the Magis—
tra.tes' Court on the day that I Dxamined»yOu‘? A I was full of
blood whth =a handkerchief around my necks ‘ :

Q :Did I examine you? A Yes.
Q In 54th street and you were dressed there bleedlng




arcund your'neck 1n the court.

'THE COURT: Let us get the daxe of this examina,-

MR, ARANQWc - on April 8th 1 am talklng sbout, fhe

day he was arrested, -- I am talking about the date I e

'amined_‘y'pg.
MR, WALLAC‘E: The - attorney 1is interroaatihv you ﬁpokny

__-the dav of the examina,t ion in the Magistrates' Court, e

for severa.lo dJs after the’ third of April.-> Do yeu:;rec*ail_;i;'.'

’how you vwer'e dressed on that oceasion?" | |

A-'Yes_; 8ir. | |

Q How were you dressed? A A e¢ilar‘an¢:t1e';n‘anaf‘

a brown suit and a fedora hat; | o |

Q Now after you had this man locked up you went home?

A I went home¢

a

Q, How soon after ‘vou had this man arrested? ‘A Why, -

as soon a.s the c use went to court.




1ﬁuta;ian housefand T mmlked,right down to 52ﬁélltiée”

my meﬁher's house. ,
.Q 5Yeu had lunch inere? A Yeé,vsif;
‘Q“ Dxd you dhange your clothesv -A'~No sir, I dla not.1; 
.Wﬁen : dld vou g0 to court, after lunth A Yes sir. 4

'You didn t change your elothes? A No s;r, I did not.

Just left them w1th the handkerch1ef around you?
sir.

_Just:prior'td comingvto Géne'Popeis;place‘didg,t’yon

'a.place where they were loading manure?

MR'. .(RA}JOW: I ObJ ect to. tha“t on the ground tha.t 1t

~,

' is,immaterial.

THE COURT: He may answervthe question}‘

»

Q nldn.t vou come from a place where thev were loadlng

manure prlor to comlng to Gene POpe'S place, answer that if

you can? A Yes, 51r.,

Q Where were they 1oadihg ﬁanﬁré, that is what sﬁreet?"

A 59th street.

Q You ﬁérelhot 1éadingAménure_youfée;f?AA4 ;ﬁb, Sif.;’

BY A JUROR: h -
}Q.-Tﬁéfi;mbuiéhCé surgeon put £hree. stiéches_in your

Wound? A Ye>é,A s

9 After that you were treatedby your own phy8101an?

A Yes, sir. .




v'-Q Whe“ did ne take the stltehes out? ‘A 4bout two
Uweeks after. ) ~ ' -

iBY e JURQR«'

Q- You had that overcoat on? A Yes, Bir.

Q Did any blood aet on vour overeoaxV A All down uhe

 ~;front of ite

Q Dld you submit thai in ev1denc89 A NO,'Bir, I_did nots

V'ABYfMR.,ARANOW' |
a  Q3 You had that dock between 53rd and 54th st}eets west
.of 12th awenue-— between 43rd or 54th Or~54ﬁh and 56th? |
A 553& Jnd 54th. | | | -

Q How long ago did you have that?

- MR, WALLACE: I iject»to this line.gf queéQ'

ﬁicning_on.ﬁhe graﬁﬁd that itviSiimprqper're-grosé'examina—?
tréﬁ.iiThere'was:noiquéét{;n askgd-by‘me‘of ﬁhiswitnéss ;,\
thaﬁ\ﬁdd any'fefe:éhée £o_docké. ) |

| THE COURT: 1 will allow it.
'.A iAboﬁt‘eight years ago. -

VD,idNy'Oi,vl g'i"'ve it ‘up?- A Yes, .Sli.f.

-Did you 1nd1v1dually have 1t or dld a company have

-Why Rafferty nrothers had lta

You dlssovled bu51ness when Vou gave 1t up?

ijected to as 1mmaterial.vExcluded._-

fnid you sell 12




. MR. WALL.ACE The peqale reet.

MR. A?iANOW: I renew the moti on made at the conelu-.fr
i?cm of the people's case that your Honor direct a ver

dict of a.cquitta.l on all the grounds mentioned-- that the

: ev;ldence p;-oduced both by the prosecu_t;ion and defense

s,hbfr\rsf.that the 'defenda.n't wasjustified in '.‘h_ié a.ttaéki '

even undnr the version of the PeOple's witnessss, the :

- compla,inant in thlS ca.se. '

’THE coURT:~'It,is for the Jury~to“says' Thére ia a

questlon here for the Jury, '.fhe question of self de~

v

fense is always oOne for the Jury and cannot be treated

'as a matter of law. "I will decline your request.. 3

FXCeption. S

THE COURT: When I pass upon 3 questien of law, gentl
' anything o

.
men you must not glnan from it, one way or ’che other'be-,

cause it does not mean that the Court entertains an opin- }l :

- _ion upon the fae\t_s,‘ .The'fé.cts are’_.’all left f.C?r‘ you.Thje'

Court-"s deeision does not mean that the Court _hé,s ;a._d‘-'

judged thHe defendant guilty.

(Thg court charges, the-Jury. e

(The jury . Teturn a verdict of not guilty.) -
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