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dom a GENERAL srosiois or THE Prior, 

City ,and County of New Tork Part. XII. 

THE PEOPLE OF THE STATE OF NEW YORK. 

HENRY GROSSMAN, alias LITTLE HICK, 
•alias •IRVING WEXLER, alias HARRY 
GROSSMAN, alias LOUIS GREENBERG, 
alias myna WECHSLER, impleaded 
With HARRY GREENBERG)) alias 
'LITTLE MARL°, alias sum% EVIAN 
and BARNEY GlitE3ER, 440  CARUSO, 
alias BARNEY GREENGRASS„ alias - 
BENNY GREENGRASS,. 
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Before: 
HON. ,TOSEPTI F0 MULQUEEN, 

and a Iiiirk4 

New York, January 13th, 1920, etc!. 

INDICTED FOR ATTEMPTED BURGLARY IN THE THIRD DEGREE,• 
AS A SECOND OFFENSE. 

INDICTMENT' FILED DEMMER Sih, 119. 

Appearances: 

For the People: 

ASST. DISTRICT ?ATTORNEY own W. BOHAN. 

For the Defendant: 

CLARK L. JORDAN, ESQ. 

(Upon the calling of the calendar) the case was , 

called for trial and the District Attorney answers" "Read 

THE COURT: In the matter of the application of 

Clark L. JOraan, Eecl,41 dot an, adjournment of the case 



oZ Eenry,OroSsmarir,and .others, I have read the Affidavits. 

and. there is not anything in them that i# my opinion Would 

ustify ma at this time to grant a further adjournment. 

The People's_ case will go on this afternoon at two 

o'clock, we having enough business to occupy us until 

than. 

• . marked this case ready yesterday, f day,. so 

that you had .ample Opportuntty-to produce any vritness that 

was Philadelphia., and furthermore, You show by Your af-

fidavit that Judge -McIntyre settneSe oasesfor January 2ths-

and they should have been disposed of. 

The oases were preferred by the District Attorney. I 

do not know whether you made any objection to the prefer 

enee or not. 

MP. JORPAN: :Your Honor ex“essly permi t d we to make: 

application for a_postponement in the Tart to which it was 

sent. 

TF1F COURT: Then your rnôticns were made and not grant-„. 

ed. Now there ie not any reason why these cases cannot - 

be tried, and fuil f irnesa will be Shown to both sides. 

I krow nothing about the case. The references to my 

statement there were merely' On the question tfifixing bail. 

It is a perfectly proper thing fox the polioe to commun-

. icate'with the Court and the District .Attorney.. It happened 

that the District Attorney to whew the statement was made 
was not in court, that is all. He was engaged it doing 
something else when :these men were arraigned. 

. Now, bail has been fixed satisfactorily to me. I,did'my-
duty and I -prol.)ose to do it row. 

ill1011 



'To4 will not be forced on to trial - this afternoon, 

that is, I =tans to put your side in if the People rest. 

I do not know one fact in the case and -I do not want to 

know. I do not know anything about the facts. I merely 

say when a request is made to me by the Police Department 

that  bail be fixed, I think it is proper to do it. 

Now, what is the use of discussing this? The jurors 

are here in court. You, may remove every shadow of doubt 

or fear from your mind as to the trial. Ycu can bring 

Your witness here from Philadelphia any time and put him 

on. 

MR.. JORDAN: Well, I cannot compel him to co 

THE COURT: Well, that is your misfortune. 

MR. JORDAN: Well, it should not be a, question of 

misfortune. 

THE COURT: You have heard my ruling. 

proceed at two o'clock. 

MR. JORDAN: 

case will 

Does your Honor deny my appli4ition? 

THE, COURT: I do,- for a 'further adjournMent. 

MR. JORDAN: Does your Honor deny -my application 

send it to.aome other Part? 

THT, COURT: I deny your application in every 

4,041;4 and every respect. It will be started here at two 

o cloak to—day. 

MP. JORDAN: I take an exception. 

TEN COURT: Yee. You take an exception. 



•I want to ask the 

first? 

'MR WHAM The People will move indictment 

2844a attempted burglary it the third degree ap 

off enee. 

r-
Mp.-JORDAY: The de 

Which one will be tried? 

MR. Bolum: Will your Manor give me until two 0 clock? 

TOE COURT: Mr. Jordan„ at.twcolclock the District 

Attorney will be compelled to elect which Indictment he 

danta will not be tri 

s, •secoAd 

together, 

wishes to try. You will not be injured, as I said,, 

you want to produce your witnest, you will ..have until  

morrow to do it. That is all now. 

(After Heoes 

MR. pOHAN: I Love the case of the People alsainet 

Henry Grossman .-. 

VG. tTORPAN: I understood thPre Was another case to. 

be:tried before this, your Honor. 

E. COURT: No, it was dispo ed of. The other man ceme 

to the bar and pleaded guilty and thenwithdrew his 7,,P10 

Then we ordered him an and I did not think it IrM.E3 fair to 

try him before that jury who heard the matter discussed, so 

it went over, as counsel wanted to have a talk With him. 

We will take the Pepple ts evidence then, if you think 
- 

you need an adj crux:amen t; and put ir yoir evidenoe. tcimorrow. 

MR. JORDAN.: Now t your Honor, do not want t go an. 

with the trial this case, and I will say to your. Honor 
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tbat I *rant to apply to the Supreme Court for an order stay 

ing it. I ask your Honor to allow me to do it. I believe 

t is my duty to do it. You know that I 

-Trfr COURT: ow. you have done your full duty. 

JORDAN: .Noy. I have no t yet. I do not think that 

I have. 

:MP COURT: Wowo. his vas is ordred on. T 

record is complete..e0 far as you are concerned, and we 

not gain anything by further discussion. 

M. JORDAN: Well., I do not know at *e will but I ask 

your Honor to

COURT:, You are entirely In error in your view of 

the Case, Mr. Jorcian, 

MR, JORDAN: Your H norl I am not,I am ri in this 

proposition, 

2H1 COURT: Rol no.
 

. JORDAN: I know I am.. 

THE :COURT: Please proceed.. Call: the j Y. 

MR. JORDAN Before proceeding, I desire- to file' in 

this case 4 protest -against going on for the reasons 

stated in tbe affidavit filed by ike, on. my .1.Npplication this 

morning to postpone the case and to transfer it hc, solve 

other judge. 

THF 00VRT: The motion is Aptled.. - 

MR. JORDAN : And the deerdant eACepts. 

THE COURT: Now, it has been sUfficiently . discussed, 

dank fi.4 



and I advise You not to have any further repetition of it. 

*Please Proceed with the trial. 

MR JORDAY: If yourlionor please, I have made all -my 

motions ad do not deBIre to say anything more about i 

TETT ,IOURT: A1I right •theT, proceed. 

3rk then proceeded t call a jury). 

ap. JORD, Uay we haute th#) answers of t 

you.r-rionorl 

• TRE:',7fOURTt Y660 tertinly.. 

(Tha4urors were then examined individual y by Mr. 

Bohan and Mr. Jordan, and after nation Mr. Jord 

Stated .0 

MR, JOMMY:. There ar no challenges..-

4R. BOFTAN The jury is satis4.aotorY tOf•'l1m People 

s then duly sworn. 



I3ohan op-ened, the apse •on behalf of the People 

follows: 

May t please the. Court and4entlemen of the Jury: 

defendant* Henry Grossman, has been indicted by the Grand 

*Tury* together with one Harry Greenberg and Barney Gruber, 

.and this indictment alleges that they did attempt to commit 

.the crime of burglary in the third-degree* and in the case.''.-. 
of this defendant, as a. second offeni3e. 

On the question of the second offense:, the People hope 

to prove to you that on the 47th day of October* 1912* this 

'defendant, Henry Grossman under the name a.i4----6/esdription 

of Louis Greenberg was .convicted of the -crime criminal-

ly receiving stolen property, and under the Other part of  

the indictment the major Tart, that this defendant togeth-

er with the  co-defendants attempted to Commit the crime .o 

burglary in the thirdndegree. 

We hope to prove substantially the folio 

the evening of December and, 1919, last month, 

es known as the Anaho Warehouse Company, were 

to be entered by this. defendant and two others. 

The Anchor Warehouse Company is located iL the County 

of New York, on Second. avenue between 47th d--4th streets. 

I think it occupies two building house numbers on Second 

avenue, 885 and, 887. It has an L-shape that is, the 

building extends back fro ro Second avenue and then con-

nects -with  the buildings on 47th street between Second a 

.Third avenues. 
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'The house numbers on 'Second avenue to be .exact, are 

88? and. 889, and the buildings on the 47th street side 

ran from 223 to 241. There is a corner house on the 

north-west corner of 47th street occupied by tenants, 

885 Second avenue is also a tenement house occupied by 

tenants, so that south -of the warehouse on Second avenue 

there are two houses on the north-west borner of 47th 

street and Second avenue. These houses are oh the 1 ve 

el, that is, the roofs of the corner house and the second 

house from the corner, 885 Second avenue, are on a leval 

with the roof of the warehouse en. Second. avenue. 

The entrance to he corner house on the north-west 

corner of 47th street and Second avenue is entered on the 

side street. My recollection Is that that is known as 

245, I think, East 47th street. 

On the roof of 885 between 885 and 887, there is a 
S. 

large iron railing, whieh separates and prevents persons 

from going from the hoeses I have indicated to the roof 

of the warehouse. 

This warehouse, I forgot to say, is a Government bond,. 

ed warehouse, operated by the Anchor Warehouse CoMpany. 

On the evening of December 2nd, at about eleven and 

sometime late, between eleven and twelve o'clock, a ten-

ant named Mrs. Bannon, who iived in the premises 885 

Seand avenue, heard a sound which she will desoribe You* 

an a flash, which the People will aek you to say in con-

WJANAti, 
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nection with the other evidence in the case, mks an attemp 

to Use dynamite on various parts of the roof of the prem 

es 887. She lived I think on the third or fourth floor 

of PSS, next to the warehouse, the borne_ house, 1 oave• 

forgotten which. but there.ie a small airshaft *bere her 

rooms look out onto the wails ofgthe warehouse-,.either that 

run to the. shape on 47th street or the buildings on Sec-

ond avenue. 

She will testify that she saw this flash and heard this 

sound. She miediately left her apartment and vent out 

to X • _ 

C. ^ 

* V', She met Officer Antonio Schultz, 

uniformed police,officers who was on duty on that post,a 

he went up into ter apartment, and he likewise heard sounds 

and flashes, and then left Mrs Benno is home ant went to 

the signal box and:-notified hi . precinct. 

Shortly thereafter ten or fifteen police officers came 

from the East 51st 2treet std.tlOn house to the premises, 

and the buildings about this entire neignborhood were air, 

rounded.by the police. 

Offic r Schultz and Sergeant Jones of the  9th Pre, 

.cinot Detective Bureau, went to the roofs and 'made at ex, 

ination. They came darn to the airest again, and Officer 

Schultz pi 32. tify that i;se - will describe,. per-

zons lc-iking over the rooi. 

He then, together with SergeantJones entered, .I think 

" 
It IMPS 245 East 47th street, arid 1-4eazu soundf: in the hill-

way, 3.nd both • of tiqe,,T, ..as.oand 
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down-, and  they :struggled, in the sense that the officers 

placed this  defendant Grossman together with the co-defend-

ant Harry Greenberg, under arreat. 

• On the roof, t will be shown -to you that that same 

afternoon these premises were all examined and found to be 

n good condition. 

'We win show you that at about this time - and, the 

eople will 'contend that it was by this defendant‘ together 

with the others, and under the scuttle which had been 

doroibly removed from the roof of 887 Second avenue, holes 

had(ileen drilled, in an attempt to dynamite the roof of this 

warehouse and also a hole was' drilled in  the extended part 

of the roof used as an elevator shaft. 

You gentlemen know that where there is an elavator 

there is -usually art extension where the irrachinery' or wheel 

is placed on top, above the roof. 

We will also show you that in this iron railing that 

prevented persons going from the adjoining roofs to the 

warehouse roof, a bar was removed. 

We will show you,thab in this same house in which 

these defendants were found coming down. from this roof,' 

were found a jimmy, flashlights, wrenches, a brace and 

. and other i things, which we submit to you was a •dynamite cap 

for :the purpoee of effeoting an explosion... 

At the same time wehope to show you that the other co, 

defendant Was seen running; from the premises 885 S, eond 

• 



altenue by .Officer Walehv and this other .co-defendant 

blazed away at this officer. 

MR, JORDAN: I object to that, if your Honor please, 

to any statement About anybody blazing away at any one. 

MR. BMW': Well, perhaps I have not described it. 

There were shots fired. 

THE COURT: One minute please. As ,I understand i 

this was after th& alleged ori e had been abandoned? This 

defendant is responsible only for what he did after  that. 

If two or more persons are concerned in the comrlission 

a crime, why they are all liable for the_acts done by any 
r-

one of the  to accomplish the corrupt purpose, but after 

- the crime has been accomplished or the conspiracy aban-. 

doned then the acts and statements of each individual are 

binding only on himself, and not on the others; so I do 

not think that testimony will be received in evidence. ' 

will sustain the objection to any reference to it; . 

laR. BOHAN: All right sir. 

The defendant Grossman, together with the defendant 

Greenberg, as -I said before, was found in the hallway, and 

the articles that I have described to you were found in 

thi • house. 

The defendants were taken into custody, and they re-

fused to make any statement whatever. 

That inLeubstance is our case. 

M 0 R. R 1 8 D E° L U C 4 called and duly sworn as a wit-
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110138 in behalf. of the People,, testified as follows:-

RaSidence: i46 Sackett stree Brooklyn). 

R. JORDAN; If -your Honor please, 

tO dismiss this. indictment 

t fails to charge a crime* 

I desire move 

against this defendant, because 

in the manner prescribed by 

the statute. 

The law  says that the indictment not-, only must state 

the formal,part, but a brief statement Of the acts con-

sOtuting the crime, and the charge of crime is that the 

defendant attempted to commit the crime of burglary in 

the third degree, and the facts alleged are just the same. 

That is, it might just as well say that he attempted to 

commit the *rime of burglary in the third degree at tempt-

0 commit the crime of burglary in the third degree. 
41, 

New vice of that, your Honor will observe, in the open-
fc 

Ing of the District Attorney, The District Attorney tells 

the jury and tells 'us for the first time the acts constittt-

ing the drime. He says that there wiz all attempt to com-

mit the crime of burglary in the third degree by attempting 

to open .a scuttle or attempting to open a door, or some-

thing of that kind. This iOdictment is absolutely barren 

of any act constituting crime, and the Court of Appeals 

has held, as your Honor knows, many times, that an indict-

rne'nt is just aslife ctive withautAke acts constituting 

the crime as it is wikout the name of the crime. 

This is. not like conducting a gambling house b c.-tuse 
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;that is all you can say about it, that' he „conducted ft 

gambling house by Conducting- a: gambling houses but here, 

we 'attempt to commit the crite of burglary by .attempting 

to commit the =Imo of burglary, and that is all there is 

n the indictment.. 

THE COURT: I think this indictment is sufficient in 

If you had needed any more details or information 

you could have moved for a bill of particulars, but at tht 

time 1mill deny your motion. 

MR. JORDAN: But your BbnOr*.just.a moment. A bill 

.of particulars is a matter entirely discretionary with the 

Court but the question of the sufficiency Of an indictmet 

is a matter of right. 
RP 

THE COURT:* I know but I say, this ,indiott ent in my 

opiiion meets all the requirements of the law. 

MR. JORDAN: Well, I just wanted to raise the question, 

THE COURT: And also, if they did not give you suf-

ficient information or you thought you were entitled to 

more, you might have moved for an elaboration of it in 

the form of a bill of particulars, but I think this form 

of indictment is correCt. It is the form that is always 

used here and has been used fox generations. 

MR. JORDAN:. understood it was an innovation. I do 

not think this :-as ev r been passed' upon,' I. have never 

had opportunity to naves .t -passed upon. 

THE COURT: Well, this is typewritten and the Otters 

are printed, that is all I think, Mr. Jordan, that your 

•ii111111111111 

i• 
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otton st be denied. 

im JORDAN': Well, your Honor will give me tin exception 

THE COM: Yea, I do not think it is necessary to 

set. forth any further facts, so tar as the legality goes. 

MR. JORDAN: Well, I will be glad to submit author-

ities on the question if your Honor cares to have them 

THE COURT Well, I am always open to conviction. 

DIRECT EXAMINATION BY MR. BOHAN: 

.Q What is your name, -Morris De Luca? A Yes, sir. 

Q What is your business„ Mr. DeLuca? A ,President • f 

the Anchor Warehouses. 
"--

Q The Anchor Warshcousestv a corporation?- A, ' Yes. 

•Q What is the name, the Anchor Warehouse? The Anchor 

.Warehouses, Inc. 

Q That is, incorporatd? A Yes. 

Q There is your place of business? A 887 and 889 Second 
• avenue. 

'BY THE COURT: 

Q Near what street is that? A Near 47th street. 

Q On which side of the street? A On the Second avenue 

side. 

Q That is, the west side, then? A . The east side. 

Q, It is on Second avenue, I ask you on- which side• of Second 

avenue? A On the es at side. 

sir. 

That is the side towards the r ver? A Yes, sir. 

n the oast side of the avenue near 47th street? A'Y s, 



MR: 130tra: Then I was mistaken. I thought it was on. 

the other- side of the *ay. 

B t MR. 130RAN: 

Q What is the nature of your business's? A President of 

the Anchor Narehou.sea:, 

Q 111014 mean what kind of business does the Anchor Ware-. 

houses Incorporated, do? Storage of 'merchandise. 

Q Is that -a GoVernment bonded warehouse? A Yee sir. 

9- Are there any buildings on.the 47th street side? A 

giro, one building. 

What are the numbers dm the 47th stre t side? A 223 

to 241 East 47th _street. 

Q That is it covers• thit building humb re from 223 to 343? 

A Yes,„ sir. 

Q Do the buildings on the 47th street side connect with 

.the buildings on the rear of the Second avenue building? A Yee, 

sir. 

Q These premises are in the County of New. York? A Yes, 

Q•How many stories is the building on Second avenue? 

A Five. 

. How many stories is the building on the 47th street side 

A Five. 

Q Hov many entrances on the Second avenue side? A One, 

Q Row many 

Q Will you 
BY THE OYURT: 

Q• Well; is 

entrances on the 47th street side? 

dee-cribs the roof— Question withdrawn. 

this all one building or separate series of 

A Five. 

EINIOLL 
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X4ifig41— rt As all One buiRang.separated Into two. 

Q WhEi4 is that? A It te all one building setrarated 

otwo. 

QIt is all one building .44 air,separated into 

Q Separated into -two? A Yea. 

Ifire114. ;what two? 4 -The second . avenue building  we use 

the entrance from Second avenue. The, 47th street building we 

use the e-ntranoe frciin 47th street. 

When you get into the Seoond avenue buildillg you have to 

ut into. the street to get round to the Ot •1,-1- do you? A NO. 

Q You can- walk right- through ai the buildings on the in 

sid.e? A Yes. 

Q So that they are a I one building? A It a. all one 

BY MR. BOA!: 

Q 'Is the roc 11 one, the 47th street building side and 

the 47t1  street side? 

BY THE CIOURT: 

Q What do you 

separate.. 

Q, Well, cant you walk ,11 over the roof of the buildings? 

A Yes, you oan walk, but the roof 118 sepe,rate between Second 

.avenue and 47th street. . 

THE 0OURT: Well, I do not understand that. 

MR. BORAN-: 

!hat separates them? A Separated by 

N 0 it i9eparate, 

it is separ t ? A The roof is 



But-there Is no air haft? 

Q Well, I.t.is all one roof then?' t is not all 

one roof. It has been cut, the Second avenue building and the 

47th street bu44i On account of the insurance. 

P. We'll• there is a space between the Second avenue build-

ing.and the 47th street building? A Yes, there is _about 

.three feet and a half space, and when we want to go from 47th 

street to Second avenue We have to climb on the railing. 

Q How many buildings are there on Second avenue are 

there two buildings? A On Second avenue all one building. 

Q. I want to get this straightened out. Is the 47th street 

-Wilding between Second andli4hird avenues or between First and 

Second avenues? A Between Third and Second avenues. 

Q Then -887 is on the west side of Second avenue, isn't 

it? A On the west side. 

BY THE COURT: 

Q I askeVIrou if it was towards the .river or towards Sec-

ond avenue and you said towards the river, distinctly? A Yes,.  

sir. 

Q You know where the river is, don't you? A Yes, sir. 

Q How long have you been in the United States? A 

teen years. 

Q Well, you ought to -know Which is the east side of the 

street and which is the west. You were asked were they on 

the east side of the .venue or the west side and you said the 

east side..., A Well, it is on the west side of the avenue. 

Q The west side, all right, flnd then the buildings stretch 



Arran the 'corner of Second avenue over towards third avenue, is 

that it? A Not quite, sir. 

'Br MR. 13011AR: 

Q flow many buildings between 887 Second avenue end the 

corner? A One building. 

Q Just the corner building? A Just the corner buildings 

E3E35 Second avenue. 

By THE COURT: 

Q That is not within your warehouse? A It Is not con-

nected with the warehouse. 

tz That is a separate Jbuilding? A, Yes, sir. 

Q What kind of building is that? A A tenement house. 

Q There is a tenement house- on the corner? A Yeas sir. 

Q- Then you have two houses on the avenue? A Yes . 

Q And about a dozens I think you said, or tens on the 

street side? A On the street towards 48th street. 

Q Towards 48th street? A Yeas air. 

Q They run tewards Third avenues don't they's you said that? 

Yes sirs they run — 

Q They are on 47th streets aren't they? A Yes sir. 

Q Wells, can't you see what we want? We nev r saw those 

buildings. The jurors want to understand. you. They are sit—

uated there and now you have some buildings on 47th street? 

A Yes sir. 

Q What numbers? A 245. 

Q Only one number? A Only one numbs 245., 
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COURT: Did. he not say before 223 to some other  

number'? 

THE WrIIESS: That is• our building an the tene-

ment house building. 

Q We don't care abant the tenement. We are asking about 

your buildings. You must make that plain to the jury.They 

must have a picture of that building. You have a warehouse 

on 47th street?- A Yea sir. 

Q What number A 323 to 341. 

New, where does 223 begin? A 333 begins- from 'Third 

avenue. 

You mean towards Third ravenue? A Yea; sir. 

Q It does not go all the way up to Third avenue? A 

Q 241,. does that ran right up to Second avenue? A No, 

sir. 

Q Row many houses between that and Second avenue? A One 

corner house. 

ct Vlore is one house only? A Yes. 

BY MR. BOHAN:-

Q Now, on Second avenue, does the warehouse adjoins is 

it next to the corner house or is there another house between 

the corner house and your warehouse? A NO, it adjoins next 

to the warehouse, the 245 building adjoins the .warehouse. 

BY THE COURT: 

Q That i.e to say, there is a three foot space between youx, 

01110411, 

• 



47111 street buildings and Your others? .A Yes, sir. 

TRE COURT: Well, they are distinct and separate 

'buildings, that 

Q There is z space between your warehouse o 

avenue side and the corner house on Second avenue, 

TgFOOTIPT: 

MR. BOHAN: 

Is there an iron

ngSecond
 avenue side, 885'. 

that separates the corner house 

f'roii the rehouse on the Second avenue side, op the xopf7 A N4 

sir, they adjoin-

Where ie the iron tailing?, The iron railing 

teen.the 47th street building and the Second avenue building. 

That is, it runs north and south or east and visit the 

A .The railing runs east And west. 

Where is the scuttle? A The scuttle is on the SeooW 

avenue building, on the roof. 

Q. °Glad that bi on 885 or 887,, or what number, 

Close to 887. 

BY TEF'COURT:-

.q: /13 that one scuttle or two? A One scuttle. 

is is one building covering two separate : Iota? A One  

covr.. two lots. 
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SO feet front On the street? A Yews sir. 

MR. BOHAN!' 

Q That scuttle on Second avenue, is located where?  

Close to &Oa 

• Q Near the street -or near the rear of -the roof? A Near 

the rear, just close to the rear. 

Q About how far from the corner house? 4 About. ten 

eet.. 

Q Now, on the evening of December 2, 1919, that was .Tues-

day?. A Yes, sir. 

i4 'you: personally exagitne the roof on the Second 

nUe building? A Yes, sir. 

Q That time did you examine it? A Five o'clock., 

Q Was any person with you? A Yes, sir., 

Q Who? A. Mr. Mceourt. 

Q Mho is Mr. McCourt? A F. R. MoCourt, manager for the 

Anchor Warehouses. 

Q What was the condition of this scuttle? A It was 

built in concrete and fastened. with nails on top, tightly close 

Q it was built in concrete? A Yes. . 

BY PRE COURT: 

Q What material was it? • A It was wood and cement. 

• Q flow high was the, scuttle? A About eighteen inches. 
_ 

Q It was 'á flat scuttle? - A Yes, sir. 

•-• Q.- am long? ,A, About four feet . 

Po you mean .square or four feet on each .side4.?.• A 

tailr feet ride and. about three feet 1.64ft..'‘ 

• 

•.! 



MR:. BOHAN: 

Was that nailed to the , concrete or wqa there woo 

the concrete to 'which it was nailed? A -.There Was wood in  the 

concrete the frame was wood in the concrete and the top was 

nailedon the frame. 

By THE COURT' 

Q Well you ever open the sou tle? A No, sir, we 

had it tight;, 1osed4 

Q Never opened it, it could n t ce, opened? A It had been 

opened before 

Q, When? A About in the month of D ceitber or month o 

No venter.' 

'When was the last time it was opened The last 

time it was opened wae two weeks before Thanksgiving. 

Q 'Why did you open it hen? A Well just to -make the 

concrete inside. 

By MR. BORArr 

Q You concreted the opening under this scuttle.* did you? 

Yes sir* we concreted. it,. then we nailed it -up: 

THE (MK: Nell, how could they concrete an open-

ing? 

MR! BOHAN: Well., they olosed it u 

BY THE 0OURTI 

Q Then there was no scuttle there Et ali? A There imee 

4 scuttle there. 

Was o enin. the4e1 , *there Yes, sir, there was 

an c n 



Q Well, you said you closed it 0.4 • :,119ty whIch is true? 

There was an opening there" HA -Tess s 

Q.. And. it: was covered by a wooden scuttle Tea, sir, 

And that scuttle was nailed down, you say? We :nailed -

it dawn after we concreted it. 

Q When did you nail 'AA down?' A wo weeks before Thanker 

Q• And you went up there this afternoon:about five o clock - 

look at  it? 11----Ites;-: " 

Q Well, 'why did you go up that afternoon? 

go up every afternoon at five o'clock. 

(a You do that every days go up at five o oloca and look 

A Well,  we 

at that scuttle? A Yes* ,every day* in the night and morn-

ing 

BY MR. BOHAN: 

Q So that under this ecu.ttle* on the ievening of December 

.3ndo there was no opening* it was concrete: was it? A It 

was concrete. 

A • Yes 

Were you there when the concrete .was placed there?, 

sir. 

How deep was that concrete? A About two feet. 

• Q How did you  get to the roof after that soittle was 

closed up? A From the 47th street building. 

Q Could -you get to the, roof from the Second avenue build. 

tug? A No, sir, no more after the concrete was .put there. - 

80 that this opening was closed up? A Yea r. 

THP! COURT: Then there really was no *souttle? 

10111.14, 

.• 



MR. , Maki; No, sir, it was just the appearance' of one... 

THE COURT.;.: Well, I asked 1ia. They could not pit cOn 

°Vete.- or(.an opening Or on the  air. It has. to rest on some 

foundation. 

THE WITNESS: We put bars under the opening and: ttt.en:-. 
we put the concrete on top.. 

Q The top of the Old scuttle was placed on  top..-of'..thie? 

-A Was placed on top after We finished concreting, 

BY .THE. CoUP7t,_ 

Q, Then there was no more •souttle really at all -after- you. 

finished, that? 441; No) sir.. 

Well, that is what 1 tried to bring ou 

BY MR, BOFTAN: 

1/ Was this fastened; Alt was fastened,. yes„ 

Did you observe the other parts of the roof? A 

what? 

Q Did YOu examine the: other parts Of 

Q On the Second avenue side and. the 47th street side? 

Yes, sir. 

Q How long had you been doing this before 

was after the 22nd. of September. 

Q On the morning of December 3rd d 

lees? A -Yes, sir. 

Q- What time did you exanine them? A Eight 

. the morning. 

Q Had you recelvea any notification from the police a 



-thatiMe7. A Yes, sir. 

In COURTI  Well, that is immaterial. -Strike that 

out. :jUgit ask him what 12e.'04. 

Q What time did you go. to the roof? A,,iAbout half pas 

eight After we opened the place. 

Q Was any person with you? A Yee. 

Q Who? A Mt. MceVart. 

Q Will you deeertbe the donylition of theroof on the 

Se0Vad altenue. building? A the condition of the roof on the 

second .avenue building was that there was the scuttle off the 

concrete. There was a, hole in the concrete about three inohes 

wide and, about two inches deep. There .was a.hole on the ele-

vator shaft about two inches wide and about an inch. arda'half 

. deep. 

• Q. Anything else? A Nothing else. 

Q Do you remember the iron bars on the railing? A There 

were iron bars off the railing which separated the tenement 

• building and the warehause'buildift. 

Q How large i hole did you observein the elevator shaft?* 

A About an inch and a .half deep and about two inches wide. 

Was that mark in the elevator shaft which you have just 

described there the night fore? A It was not there the . 

.night before.' 

Q. Did you observe anything on the root' ibMediately Under 

that mark? A. Yes, sir, we saw-tome'kind of brick -you know 

what we call that dust that comes off brick? 

Q You mean brick dust? A Yes. 



Q Rght Wider this riatkt A Yee -

all that duet or mark there the night .before? A No, 

s r. 

Q Now, the holes under the scuttle, describe those again. 

HOW large were they? A About three inches wide and about two 

inoea .deep. 

Q Did you see anything about the tole near the hole? 

A No, sir, I didn t See anything near the hole, ' I only saw 

• some kind of' dust, cement dust. 

Q Cement dust? A Yes,. sir. 

Q Where was the scuttle, this scuttle Cover? ,A The 

scuttle they moved away about_ four-feet from -the opening, where 

the opening used to be. 

Q Was that torn from the concrete? A Yee,sir, it was 

taken off. I believe pried off with some crow—bar or something. 

Could you lift •the top of this scuttle the night before? 

A No, sir. 

Q What would you have to do take a bar or something? 

A If we wanted to take it off there, we would have to have a 

crow—bar. 

Q Have you described the condition as you remember it 

now? A Yes, sir. 

Q Or do you remember anything else? TA No, sir, I don't 

remember anything else. 

Q What kind of material and what kind of goods did you 

have in that warehouse? A All kinds of merchandise, d 

A 

g-



gists, and all. 

That is it is a bonded liarshouse? 

Bonded warehouse. 

MR. R0RAN: That Is all  your witnes 

• CROSS-TXAMINATION BY MRI JORDAN: 

• Q Mr. Witikess did any one suggeSt that you examine this 

scuttle and this roof in the evening, did. any one tell you to 

do it? A No, sir. 

Q What? A No, sir, we do it to take care 

Atarebou se .  

Q Well, you said you were there at what time on the night 

before? A Five o I clock. 

Q And. who was there with you? A Mr. F. H. McCourt. 

Q Did. Mr. PidCourt suggeatuthat you go up the re  did he 

mention gang up or did. you? A We Mentioned it both. tvery 

night and every morning. 

Q You boll/mentioned it? A Yes, sir. 

Q Bad you: ever talked. with any police officer in regard 

to  making an examination, night and morning? A No sj.r4, 

Q Never at all, at any time? A Not at any time. 

Q Is that right? A Yes, sir. 

Q You say when you went there next morning y 

condition as you have described, you went with Mr. 

A I did notgetyou? 

Q (Question repeated by the stenographer). 

Q Do you mean that nobody else went cith yo 

'Mr. McCou r t 



Mad did not any police office* go with you  A N 

Q Wasn't any police officer there? A There was a police 

officer there but not in our Place. 

Q But up on the roof I am talking about? A No, me and Mr. 

MoCourt. 

Q Wasn't there any police officer went up on the roof 

with you? A Not with me at that time, when we investigated 

the rof. 

Q But you had. heard about - this before? A I know. 

Q Didn't you? A tee, sir. 

Q

 

?e e, where did -you hear about it? A In the mornin 

Q Where were you when you heard about it first? I 

.he rd it on the street. 

Q What? A I heard it on the street,that there was 

some kind of shooting during the night. 

Q When you got there, did you- see a policeman, when you 

got to the warehouse? A No, I didn't -see no policeman, I 

see after. 

Q•Well„ how long had you been at the warehouse before 

you issr a policeman? A After we got-through about half an 

hour after we got through the building! - 

Q Was there any Policeman there in charge of the building 

when you  got there? A No,- I didn't see -anybody. 

Q At any of the entrpoes at all? A No. 

Q Didn't see a policeman until after You had been up and 

made your investigation? • - A Tee sir, I didn't see any po-. 

lioeman until after I made the investigation. 



• 

Well, how long after -that? A About half an 'hour,. 

..(1 Who Was. that, that you saw then A. Iv couldn't tell 

ou the name... 

Don't you know the name? Lt don't know the habiev. 

no. 

Didn t you ever hear t? A Ito never heard any 

Particular _naafi,. 

Didn't you go with the policeman up to look at it? 

,Afterwards yes. 

Q Now, hale you described everything that _Y(511 found u 

there? A Yes, sir. 

Q Just tell us again. You found the frame ark?* A.• The 

srattle. 

• Q, That wooden part of the scuttle? A Yes, sir. 

Q (Continuing) Taken off? A Yes -sir. 

Q You found a hole? I Yes., sir. 

Q About how wide was it? A About three inches wide 

and two inches deep. 

How deep? A Two inches deep. 

Q That is it was wider than it was deep? A Three 

inches wide and two inches deep. 

More width than depth, do you understand? A, It was 

more wide than deep, of course. 

BY THE GOMM 

Wher e was that hole? A Qi the concrete. 

What part of the concrete? A On the opening. 

Q On the opening? I A Where we built orPning.,. 



- 

In the piddle a the eonere,te? n I lie, 8 r. 

Br MR. JORDAN:. 

Q Was it duet  in the middle of the concrete? A Jusc n 

the middle of the concrete.. 

BT MR BOHAN; 

-Q Under the scuttle? A Under the mouttle. 

BY TRE.COURT4 

Q Row deep was the concrete? A About .two feet. 

TRT COURT; Weill there was not .an aciuttle there. 

any more. You cannot call that a scuttle. There was 

not any scuttle there. 

., BY 1R. JORDAN: 

Q Now, that place that you call the scuttle had iron bars 

under it? How close were they together? A Iron bars? 

CI Yea? A The iron bars was about, there are SDI iron 

bars on the bottom:, its about two  inches between ten. 

Q Two inches? A Yes, sir. 

Q- well, then, that was the strongest part of your ware-

house, wasn't it? A Well, of course we made a strong job 

out Of it. 

Q., I say that that concrete and your iron bars that were 

Placed where the scuttle had been before.,was the strongest 

Place in the warehouse, wasn't it? A Yes, .sir, 

BY TRF COURT: 

Q The strongest part of the roof? A The strongest 

Part of the roof. 

k 



JORDAN: 

Q The strongest Part of any part of the build* wallet 

Yes, surely. 

rea, the atrongest part of any part of the 
where did you say there was another mark?, A There was 

another mark on the eleve.tor shaft.-

that elevator shaft made of? A A brick wall. 

Q Where do-se the brick wall lead to? It is a square. 

brick walli; 

•Yes., bow big? 

BY THE COURT  

How higb from the roof? 

ox

 

twelve feet high from the rOo 

BY MR. JORDAN; 

Q How big around is it, tb 

Judge 'about twenty, or about fourteen feet by fourtee, more. or 

less* I don't know e2actly. 

Bow thick axe the brick in there, that is, bow thick 

The brick wall) we -ions de r it is aupposed. to  

be twelve Anabas of brick. 

Twelve inches of brick? 

thuch of a hole Aid you aay w 3 in that 

about two inchee. wide and - one and a half inches deep. 

Q That is was actething broken Off there? A Yes, 

,soinethig broken off thew.. 
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Q Bu eup near -the top of the wail or at the bottom or 

NO* sir, it was about three feet and a half above 

BY MR; JORDAN: 

Q Now, what i 

The elevator. 

IS there an elevator in the 

4 Or just a shaft? A No, an elevator'there.-

Q Mhere.As the elevator, where was the elevator at this 

time That time it was on the bottom floor, looked. 

Looked down there?,  A —!es -sir. 

Q It could not:be-brought ikp unless went down 

looked it, is that right?... A 

Now, how were your doors opening into the elevator locked, 

haw were they fastened? 

BY .THE CaURT: 

Q' Well, is there any door on the roof? 

Q.. The doors are on the floors inside? 

Well, ho* are they, what material ar they, how are they 

fastened?, A' The. elevator? 

The elevator doors, is it a freight elevator? A It is 

4 freight elevator. 

'Does..ittust:pome right up to the floor or is there a, 

'door that you have to. open- to go from the different floors into.. 



the elevator? A Yes, sir, we have fireproof doors there. 

On. every floor there is a fireproof door? A Yea, 

Q What material, Iron or wood?. A Well, f1 course 

they have to be .iron, fireproof doors. 
. • 

Q Well, I do not know, you will have to -tell us that? 

A Well, they are fireproof doors. 

Q RCM thick are they? A About three inches think. - 

BY likR„*. JORDAN: 

Q How far is it from the place you saw this mark on the 

elevator shaft, down to where the elevator was,- about how 

feet?  A About how 'many feet? It is five stories. I 

couldn't judge, but I can say practically about 75 feet. 

Q. What? A About 60 to 75 feet. 

Q So that if a person got into this e... vator shaft he 

would be about 65 feet above the elevator and above everything 

else, above anything in the elovator zhat, wouldn't he? 

A Yes, but there is a floor on top where the engine sets. 

Q Now, tell us about that, where is that? A It is on 

top, about three feet below the skylight, three to four feet. 

Now, that is a platform on which the engine sets? 

A Yes, sir. 

Q Well, can you get in that from the elevator Shaft, 

up above the building? A 'Yes, sir, You. ay you can get in 

there from where? 

Q From th4 top of the building?,.A Yes. sir, You can 

, 



410.11M1.04,4pr 

go on top.of the platform: 

N1r4 platform? 

engine is.• -

A The 'top of the platform where the 

Q" How would you get into  there from on top of the 

building?, A From on top of the building you wouldhave 

break the skylight..7 

Q Is there a Ctittl0 light? 

THE COURT Skylight, be says. 

THE WITNESS: 

Q In other words, there is a skylight on top of this 

- elevator shaft? A' Yes, sir. r -

Q If you were going into the elavator shaft which would 

be the easiest way to go, through the skylight .or drill a hole 

through .the side? 

M. BOHAN: I object to that as incompe tent& imrnater-

ial and trrelevant. 

THE COURT: .1 will allow it. 

MR. BOHANi: It is a hypothetical question. 

IV! COURT: It -is not a hypothetical question. He 

asks him for his opinion, It is a perfectly preper clues -

t lion.. 

MR. BOHAN: The point of this case is that the People 

contend that the defendants were interrupted. 

TEM, COURT: I understand that. 

MR.- BOHAN: They did not know there were bars under' 

this 'scuttle. 

JORDAN: How do you know they not? 



:„!rooilh,„„..ppwll04istpspofpillm;APOt.J„,OWOPN; 

Wen, now, the question 

objection As overruled. .the jury will disregard 

statement of the..District Attorney as to what any one, 

knew or did not know. You will have to get all the facts 

from the witnesses sworn. here. It is prober oross-examin-

ation. 

Q. (Question rep a ed by the stenograPher 

-stand the question? A Yes, sir, 

Q Which would be the best way? couldn't 

dge . the best way, you you oan go up cn top of the pIa.tform 

and 'break the skylight and go out on the roof. 

Then if you get in from the roof through the 

uld have the platform to stand on, 

souttl-e, 

would&a't you? 

TEE
 
COURT: From the skylight, you mean? 

TB!' MIMS: You mean from the skylight? 

Yes? A 11, you can stand on the platform 

. then ge down on the elevator shaft by the stairs 

Q. Oh„ there would be a platform up the  that you could get 

to from the scuttle? A Yes, sir. 

Q If you went in about three.feet above the roof where 

*would you go through?. A You.ould go inside the elvatoi 

—Shaft Where you' oan go downj 

Hot would you get down?. A By the stairway. 

Q, Crh„ there is -a stairway. inside the elevator shaft? 'A re! 

inside *the elevator Shaft., th t lead you to the fifth. 

floor. 

ro you mean inside that 'elvtor shlft there is a stair-



way leading downstairs? A There is a ladder leading to the 

• fifth floor. 

To the fifth,floor? A Yee, sir, 

Q Well how do you get down from there? A. You You get on 

the fifth floor and if you were going down any further you go 

down by the stairway of the Second avenue building. 

there a stairway inside the elevator shaft a 

way down? A To the fifth floor.' 

, No, but below that is there any? A Yes, from the 

fifth floor you can go to the ground floor by the stairway. 

BY THE COURT: 

Q But he is talking about the elevator shaft. You know. 

what an elevator shaft is, do you not? A Yes. 

A Yes. 

It is the space that the elevator runs up and down in? 

• 
Do you mean to tell the jury there is a stairway in 

that? A There is a little runway which would lead to the fifth. 

floor, and from the fifth floor 'there is 4 stairway leading to 

the ground floor. 

Q 110 you mean a stairway is in the elevator shaft? A No, - 

Sir. 

Q• Well that is what he asks you. What is in the elevator 

• shaft? A In the- elevator shaft is only down to the fifth 

• floor. . 

BY MP. JORDAN: r 

Yes and this is a six story building, is it? A A five 

story building. 



_Then it goes -down just to the 

ory, -to the top floor? A Yea, sir. 

Q And that is all? Now, let us seelabout this corner 

building. Your Anchor Warehouse is on. Second avenue and it 

begins at what street, 47th and 48th? A Between 47th i,nd 

48th. 

Q And on 47th street and Second avenue, down in that 

corner, your warehouse don't come,.does it? 

About ho W big a building is there in -there? '4 The 

,,tenement building, you mean? 

Q Yes, that's the Only building the. 

I Yes. 

Q All right, then that's the one I mean A I am not 

contractor,  but I can tell you praetically,.I can judge 

"is about 20 by 100, the building maybe. 

k 20 by 100?- A 20 by 100 or 20 by 80. 

Q Well, which way Is the or 100 feet does it nix) 

along 47th street or along Second avenue? A Along Second 

avenue. 

That is thw. wide part is along Second avenue, 

right A That is not .the wide part, the length. 

That I want to know is, 1.0 most of the .building on 

Second avenue, or is mopt of it on 47th street which is the 

biggest front? A The biggest part is on Second 'venue." 

Q You mean that?: A I Mean there is a building on. Sec-

ond avenue 885 Second avenue, that the building there, 



:.couldn't. teAL.1 you .hovi•:mant feet it is. 

BMW .COTTRT:•.. 

Q But n you tell Which way that building rung? Is 

it'iprincipallk on Second avenue or principally on47th street,: 

which is the front? A The front is on Second avenue. 

Q Then the rest of it rune along 47th street? A Yes, 

sir. 

Q It runs back from Second avenue? A .Exactly. 

Q Well, that is what he asked you? A That's right. 

Q Then you ought :to be able to tell if the Second, avenue

front is longer than the .47th street front or not of that 

building? A 47th street is longer. 

ST MR.- JORDAN: 

Q Well, what is what I want. . You said Second avenue was 

the longest. The fact is that them is more of that tenement 

house building on 47th street, it is longer on 47th street 

than it is on Second avenue? A .Yes„ sir. 

Q Now, you think it rune back from the corner of Second. 

nue westerly on 47th street, from 80 to 100 feet, don't' 

you? A WeIlA I should say about 60 to 75. 

Q. Why, you said 80 to 1001 which is it? A 802 something 

like that. 

Q. 'What?, A About 60 to  80A -something like that. I don't 

know eactly the measurement-. 

Q I don't Want you to be an expert here,but didn't you  

tell us ii is about a hundred a little while -ago? A Well, about 

a hundred, mos  likely. ' 

#.1 



Well, wh&ob do you. think it :.is.? If you areegoing to • 

make a good guess? A I should judge. the lot is about BO feet, 

whatever it is, 

'BY THE COURT: 

Q Well, does the -building cover the, whole lo A TThe 

building 4M:were the whole lot, yea, air. 

cz,- Right up to your warehouse? A Right up to our ware-

house,yes, 

Q No space at all? A No *space at all. 

Q No yard on the street? A No yard onthe tree  

• By MR. JORDAN,: 

Q NOW, is there an alleyway in there between your ware—

house and the building?, A Yes there is a little alleyway. 

Q Well, how 'wide is that? A About eight feet. _ 

Q Well, , then, you don't mean that it goes right up against 

your warehouse, do you, if there is an alleyway between? A Not 

the building. The building don't adjoin on the 47th street 

building, the building Adjoins on the Second avenue building. 

-BY THE COURT: 

Q He is asking you abou 47th street. 

BY MR: JORDAN: 
Q I did. not ask you about Second avenue, I asked you about 

47thstreet? A Well 47th street, . there is an alleyway there;, 

Q • About eight feet? A About eight feet. 

Q Novo .how far back from the Second avenue end of that 

building is this scuttle hole, or this closed: scuttle place? 



HOW far away .frow 47th street? 

CI From Second avenue? A From Second .avenu 

Q 'Yes? A To the scuttle? 

Q Yea? A We, it is in the end. of the rear buildin 
I - 

it la right in the end.. 

Q About how far from Second avenue? A From the Second 

avenue front? 

I don't care whether it is front or rear, but from Sec.-

• 

ond avenue how far back is it to that scuttle? A About 20 feet, 

22 feet, something like that, 25 teet, maybe,. 

Q Isn't it as far back as this alleyway? A 14 the back` 

of this alleyway. 

Q Isn't it as far back or as far west as this alleyway, 

between your building and the tenement house? A No, sir. 

Q, Then it is up in front? I thought you said in the rear, 

but it is up in the front part of your building as it fronts on 

Second avenue, is it? A Yes. 

Q now long is that building from Second avenue west, your 

entire warehouse, how long is that? 

THIg 0OURT: Well, you mean the Second avenue numbers 

now, don't you? .There are only two 'separate buildings as 

1 understand it now, one set of buildings on 47th street 

and the other set on Second avenue. 

MP. JORDAN: Well, I did not quite get it that way. 

TOT COURT: Then there is an eight foot alleyway be-

tween the buildings. 

,.; 



JORDW: t is Day between the •tenemdzit 

house and that. I will ask the witness. 

.,ng a 

41 

Q Don't your building connect entirely, that is, commenc-

Second avenue, doesn't it run back continuously, away back 

o the end of it, westerly, to the end.of the entire warehouse? 

THE COURT.: 47th. street, You mean, 245 East 47th street? 

I did not get that idea. 

.MR, BOHAN: I have a photograph that was taken the 

other day (Handing). 

THE COURT: But you ought to have a diagram.. The 

Photograph does not show-that. The photograph only shows 

the front of the building. 

MR. JORDAN: If Mr. Bohan had taken that photograph 

would say he is a poor hand at it or be did not get the 

camera in the right place. 

THE COURT: But we do not know what roof this i 

dicating the photograph).. 

MR. JORDAN: I will withdraw that question and See if 

.cannot make it clear the -Witness.' 

BY MR, JORDAN: 

.Q Your warehouse runs up to Second avenue doesn't it? 

A. The Second avenue warehouse or building. 

Are there two warehouses there? 'A There is two ware-

houses, ea? and, 889, .but they are connected, the two. 

. But it .begins at Second avenue and runs west, doesn' 

it? A It rune west, yea, sir. 

• 
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How far does it, run west? A About thirty feet, likel 

Q Well thn, have you got 'another warehouse further west 
tx 

than  that? A Yes,?sir. 

Q Where does that begin? • A About. four feet away from 

the Second avenue building. 

Q How deep is that warehouse? A How deep? 

Q Yes bow deep running from Second avenue' west? A About 

30 feet. 

Q Well, doesn't it run away down on 47th street? A The 

Second avenue building? 

Yes? A The Second avenue building starts .from Second 

avenue and runs about thirty feet. 

Q Is that all? A That 

Q And. then have you got another warehouse? A Then we 

have another warehouse. 

Q -Where  is that?, A The 47th street building. 

Q Where does that start? A (No answer). 

By THE COURT: 

Q That starts at 323 did you. say? A 223 to 241. 

Q There are a number of houses be'tween that and the come; 

amen' t there? A Yes, sir. 

MR. JORDAB: I do not think so. 

TEN COURT: Yes 223 is five or six hou"ses froth the 

corner. 

MR. JORDAH.: I thought he said that • the only Wilding 

between their ibuilding and the street 

mp.; FORAN1 I said 241. 
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Q -2 1, is that house next to the -corner up there 'A 345 

is the house on the corner. 

• .c1 345 Second avenue? A 345 East 47th ?street. 

Q Is there 343 between you and that? A No, the 

call it 345. 

Mr COURT: Well, you had better get some witness 

here who can describe that intelligibly. 

MR. JORDAN: I think Mr. Bohan and I cannagree on 

this.: 

TEE COURT: If the District Attorney.  has oyez seen 

the place he can tell ,what he saw, but. I do not think he 

ever did. 

BOHAN-i' '10 - I did not. 

THE COURT.: Well, then, you cannot describe t if vou 

• did not. 

Do' you wish to .ask the witness Any, more qu ions, 

Mr. Jordan? 

R. JORDAN:. No, 'sir, I do not. 

THE COURT: I would suggest- that you have some one 

examine these buildings. 

MR. BOHAN:. Well, all th t the District Attorney can 

do is to follow instructions. I ave made every effort 

my instructions have not been complied with.- I am doing 

my best your Honor. 

THE COURT: Well, 'there is ix) criticism of you, 

Bohan. You must not think that, tt when we want facts 

they have to be testfie1 to by peo l m'no ncw the:1 at 



first band b unless you and Mr. Jordan can,Agtee upon 

them. 

MR. JORDAN: Well, I saw it from the street 'but. 

4 

would not undertake to be aced. rate about it. 

COURT: Well, I don't know what you have. I can-

not tell. 

MR. BOITAN: Just one more question. 

TRF-COURT: Itthink it would be better to finieb with 

this iitness. Then if you think your case is in satisfac-

tory condition, all right, but if Mr. Jordan wants this in-

formation he can either get it himself or perhaps it would, 

e easier for you to get it. 

RE-DI Pr CT EXAMINATION BY MB. BOHAN: 

Q Were these marks in this concrete,underneath' this scut-

tle cover, A Yes, sir. 

.N.R JORDAN: I object io that, the scuttle cover 

as not there. 

THE COURT: Well, her- the -scuttle cover had been. -

Q Yes, were _these marks underneath where the scuttle cov-

ex had been the night before? A Yee, sir. 

,g 'What Mom is underneath this scuttle cover? A There 

was about two feet of concrete. 

BY THE COURT: 

Q But the concrete is in the ceiling of the room. What 

is there there? A A room about six to eight feet highw 

flY MR. BOHAN: 
nat kind of merchandise was in that room on Decehber 



BY 

ladder? 

•191e, do You know? •Y 

Q Well, what was there? 

.Ft COTTRT: 

What do you mean by drums? 

r. 

A There ma's drums of a0d. 

A Big iron barre1b..-

'41 Big iron barrels? A What we call drums. 

But tis drum  to berat-on? s '  

It was a big_receptacie made Of iron, 

Pir; where they keep acid in. 

Like a barrel? A xactly. 

• -MAN: 

Q• Underneath this sou tie co 

A A stairway. 

that it? 

er. Was there a stairway or 

that.J,ead all the wa?' dowi through the Second aveaui 

building? A All the way down to the ground floor. 

Q, in this extension for the el vsitor, did the ele-

vator run up to the roof or did it simply run. to the fifth floor? 

The elevator ran up to the fifth floor. 

Abovethe roof there was machinery, was 

above the roof under the roof. 

Q Well, what vas in this extension above the roof, above 

th4: level 'Df'tlle roof? 

TRY 007.79T: Well, that i8 

A Not 

EAmply a continuation )f t e vtoc,47,12.aft.p 

it. 

Tp:7 TITTIFTS: Yes,.  

vator shaft. 

AP, 1, 

cf- the 



Under the fire laws you have to have your elevator 

shaft a -1e f brick lined with fireproof material? A Yes - sir. 

And when you get to the roof you carry that up fourteen 

feet, I undetstand it? 

Q Then you had an engine set up fourteen feet above the 

roof? A Yes, 

BY MB. BOHAN: 

Is that an .engine or is it a spindle upon which a cable 

ins, is that what was in the extension? 'A Yes, there is 

a platform there. 

BY THT,. COURT: 

But this square building that you oailed an.exte 

it is a continuation of the elevator abaft, is it riot? 

Q How high, is it/ We do not know hotp, high iti 

fOurteen feet from t4e.roof to the skylight. 

And on top Of that fourteen feet is what you: call 

npine?Y do 'f'fot Ye.ean ax i en gin, Tc,d itean a d 

But tbsxr.!..13a rbpe tit pu1i3 it up anc.i. dovi. 

pulls it up .u,ttd.. 

Q nu ttit rops ro • ar9uhd the Y.00.* 

el.vator shaft? 



- 

motor. 

sir. 

.Not an engine? 4 Not an em e, no. We call i a. 

Q When  is the motor I On the platform 

Q There .down in theloellar or where? A No, up above, 

three or four: est below the skylight. 

MR. BOHAN: That is all of this witness.. 

TEE COURT: We will take a recess now until to-morrow 

morning at half past ten. 

Meanwhile, Gentlemen of the Jury, the lam forbids you 

to discuss with any stranger the case in which you have been 

impaneled, and also prohibits you from discussing it among 

yourselves. In other words, you must not talk about this 

case with any one whatever. You must not form or express 

any opinion on the case until you have heard all the evi-

dence on both sides. If the Court submits it to you, when 

all the evidence is in then it is your duty to discuss it 

and decide it, but not before then, so you must keep open 

minds,. and come back to-morrow morning at 10:30 O'clock -

It will be noted that at the request of counsel and 

on his assurance that the defendant will be her.., to morrow, 

the Court conti4ues bail. 

0.0400-6,•rywo. 

(The Court then adjourned the further trial of 

the caseuntil Wednesday, January 14th, 1220, at 1030 

o'clogk A.L) 



New York l Xanuare 14th 1920. 
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XOR.TY,AIT: _If your honor p1aee, I de-r-4/.0 rw-

noty• the motion. X made at the- Opening, ofthe case here, 

upon all the gro unds stated ir "Me affidavit. We do feel 

that we ought not to g4on wit 

fit of that witness here 

this trial without the bane-

nd under the circumstances I - 

ask that your Hon(As now x thdraw a juror and pit this case 

Otter the term. 

MR. BOHM: In view of the affidavitfiled and the 

cements made in th0 affidamUs, 

sq,atements 

made, and In view of the fact that the Courthas no way 

of placing MI record a denial of the s atements made in 

that affidavit, I feel constrained Gil the part of the 

People to join in the motion made the deft ndantv, tta 

a mistrial be had in this case, 

THE COURT: wen o. Mr. Jordan oB I said t and 

. 3ohan, while there are some statenents that are true 

that affidavit and there is a basis of fhet l'or all of the 

positive statement yet the inference drawn i absolutely 

unwarranf'ed. The inftxunco As that the Court acting 

in eonc.ert with th police to secure a conviction of acne 

one. 

I think it is no mor 

unfortunate and unjustified 

than proper, in view 

11R. ZORDAH: NO, that wa not the intent, your Honor. 

THE COURT: X knov, but that is only a fair inference. 

the honor, of the Court is very de YOU were. 



1111111111, 

court I thinks when tbase three defendante were_ar-

raigned te fore me to fix b1. The amot7nt of bail in 

Case depends on the facts in the cases and on the character 

'or the defen.dent more than on any other elrnent, perhaps 

and it is pertoly proper for the pollee to oommunieste 

any informati-on they have on that subjeet to the District 
-14 Attorney .and tDe Court. 

Now, at the tine of tho indictment of. these me 

fore they were arrair-;ne cis before the indic tr1.3nt was. put 

the calendar for pleading I a Police C°nseioner came 
into open court and made a stateuent there;. Airhich i 

unnecessary to repeat. He. asked that a high bail .be e-

quired. I told him to talk the matter ove iLt1i-the-

Die tri ct Attorney. Well., the CoMmissi one r asked that :bail 

be fixed at $500001 but I, eaid I thought $25,000 would be' 

enough. Subsequently, as you say in your affidavit when 

the defendants were arraigned another Distrfict Attorney 

happened to be there and he -said 6;5,000 bail would be stirs, 

fi c ient. It appears tha tht3 was not aware of the request 

made by the Police Department; nd besides s it was *stated 

that they were second offeriderel but in some limy the indict-

ment came down che.rging a first offense,. 

Now, I did not know anything about thee 'Den and did not 

ow where the alleged crimeva.,9 eomitted; / never heard a 

single fact in the eaSO until Mr. Bohanle opening here. The 

pozi ce Commissioner simply disOuseed the anount of bail to 



be required, and the character of these men. The fact 

that I, feeling it was my duty, required 4251000 bail, 

merely manifested my desire to help the police clean up the 

city. If the statements made by the police were true 

that bail was not too high, and the opinion of the Wudge 

who reduced it does not at all af-''ect my judgment in the 

matter. 

Now, as to your statement that- I refused to take bail 

for the defendants and displayed animus against them. 

fixed bail at $25,000 and sometime thereafter a bond was 

presented to me. I didnot sign it. We are supposed to 

use some discretion, you know, and you yourself had stated 

that you xo-1.31d not apply to the Supreme Court to reduce 

that bail. I told you that I would pursue in that case 

the Method I had pursued for twelve years; that is , when 

there was a controversy about bail, I referred tht to the 

District Attorney and counsel, and if they would agree 

on an amount, it would be satisfactory to me; but if you 

could not agree tlim I would take it up, and the attorney 

for the defendant is invited to set forth_his reasteas- for 

reducing the bail, in the form of an affidavit, so that 

there might be a. record. 

In this case I did not want the police to say that 

they asked for $50,000 bail and the District Attorney and 

.the Court made it $3 000 bail. There are some police 

. officials ve;.b.o would not hesitate to make that statement, 



there are other people who might make such stateman.ta, b 

. if a record Is made, the . record is there to explain yrh 

request is not complied lid th do you understand? 

1AR. JORDAN : Yes, . your Honor. 

THE .GOUBT; That is all. When the bond for 45 000, 

was sUhmitted, I refuse4o execute it,, beeause I. had 

ordered it to be $25,00p. The 45000. bail bend Was 

brought to ne by a clerk or messenger from the Mdstrict 

Attorney's office, and that was the first time I heard that 

ball had been reduced. I had no notice. I kneW-nothing 

about it. 

to $5,000.' 

He said that Judge Newburger had reduced bail 

Then' I said9 Well then if that be true, 1 

Judge InnAlifilrger take it." I regret that the Supreme 

Court interferes with out matters, because those -Judges 

may not be fully apprised of all the facts. We are able 

to decide these matters ourselves. Ifwe were properly 

represented in such matter I do not think they would 

ch.angelour rulings. They have a right to act, but they 

may be unaware of important fox ts 

I believe when I fix bail, I am acting a.S the equal: 

of any Judge in  the State, and there is no highe.. criminal 

Court than this. It-  the 13.1pb.est court of original juris-

diction in the state, on such matt rs. When I have lure-

diction of a matter. I believe they should not interfere vri 

my _disposition w,ithout at least hearing directly frxm,  the 

Judge. Our views. are riot always made knovin to •theni. 
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That is my view. Perhapi•I am wrug, but I say that. 

without any lack of respect for any judge especially. Judge 

Nexburger, vkho is a very dear friend of mine. 

X did not chow any bias or prejudice aga.iflsz these men. 

he bias or prej udice against any man., 

.In view of your statements wilich may be thought to 

cause some atmosphere hostile to your client, I told lir. 

Bohan and. you hat you were still of the eame opinion, 

and there -has not bn much testimony introduced that 

ioula ra.ther not try he case, that I would feel more Gem-

o table- if I did not try it. 

Now, as to the allegation that I son t the case to this 

part in order to dispose of it, I do not know wIoiu 

sitting the different parts of the court,. When 'I was in: 

• Part One, I cauld not send it to Part Four, because that 

part had a heavy calendar ,vith a judge WO rkin iz overtime,: 

and 3 could not send it to Part Sixece.i..se that was practic-

ally in the same condition, with the understanding' that the 

aid bail oases should be disposed of. there. So that 7,.eft 

only :three other p.rts, nd Part V is for homicide cases, so 

that reduced. 'It to Parts Two and Three; so when I sent it 

to Part Three if I were aware that j was to be here r did 

not .have it it mind beecome:I do ook at the calendar 

as to here I am going r, the next month. •We liade th fie 

calendars many years ago and I do not watch them her  

...was It when we could tell  when we went from Part One 
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Part Two and then Part Three, and so on, but we do not do 

that now, We may go from,Part One. to Part Six Or Parts 

Two Or Three, or any other part. 

Now, •these things because you are: a man for 

ithom I entertain a very high regard, I know you do your 

duty faithfully, but I think in this case you over-stepped 

the bounds of propriety. I do not think you had any right 

tø. go as far as you did, and I do not, think you had any 

greater right than those lawyers in the case to which I 

called your attention , where Judge Davis punished some of 

the most eminent me.ribers of the Bar for contempt' and fined 

them and allowed a very great lawyer ix) go on the ground of 

his youthl.„ and that he had committed error. Now, you could 

hardly plead youth here. 

UR. IORD.AN: Well  I could not if that were to-day. 

'FIE COURT': •Well. I have no ill will ,in the matter* 

but I think you Owe the Court an ap °logy. 

R. JORDAN: Judge Ilulqueen, I want to eay this, 

that if there is anything in the affidavit that could fairly 

be construed as anserting my belief or the belief of ray 

clients that your Honor had enga.ged in a conspiracy With - 

the police Departrent, I want to say that that .was farthest 

fr,n my thoughts, and if any men would say thet to me I 

wo-uld tell him he Wit ti a liar. 

M.4 CqUilTz Well, what other inference can you dtaw 

fr cm it? 
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UR. jORDAti: Well, I just set uplthe .fact. 

TIM COURT: But there are people who do not lot deretan 

the situation in a court, and the reason I make this state-

ment for the record is that people would not understand.' You 

saw gr. Alexander here to-day. He was the complainant 

against a defendant named Handy. When Handy pleaded guilty 

we said we would impose sentence on Auauary 12th. - Sub-

seevently it happened that a -large number of sentences 

were set for that day. I do not wish to feel like a 

butcher here; I do, not want to have twenty or thirty senten-

ces on one day, and I gave instructions to spread them ,over 

several days. I do not know exactly what sentences 

- have to impose or 'ehen they will be on. Yet Mr. Alexaeder 

demanded to knew why the Handy case failed to _appear on „the 

Calendar for January 12th, lily secretary explained.. He *as 

not satisfied, for he wrote a lett,'?.r to me in whica he said 

he feared that 'influence' was used in Hendyie behalf. His 

conduct was not justified. 

MR. iTORDAN: Ne, your Honor. 

TM COURT: liow„ an attorney should not 'make a state-

ment, that the Court has prejudiced his clients case. 

MR.JORDAN: I did not make that statement end I did zot. 

Intend it should be so construed. 

• TBE CCM-re: I do not see what other inference can be 

taken from it, because if what I 'said was harmlese and in the 

ordinary course of business, then there was no basis for 



jORDAN.: Oh,• yes; my notion of it 1 s that that 

interpretation, while t-nat might be one that ,rould be taken, 

it vas not Intended. 

THE COURT: Mr. Jordan, I know you have tried many 

cases before me and you have of course excepted to rulings 

of mine but there has never been the slightest intimation 

off your part, so far as I can recollect, that you were not 

entirely satisfied with the Cc)urtis attitude. I want to 

give you every fa.cility. . This case was important to the 

police., though there are more serious crimes than this man 

charged with. Now, you ask until Pebruary 12t4h, do 

THE COURT: ihnyl I will not send the case tO mother 

part for this reason: My experience has 'shown' ma that when 

we send .cases aroundfr-cm part to part they are apt to lose 

their place on the calendar. I have had that experience 

this month. Tbe re was a case sent from. Part Nix that should 
/ 

have been kept Part Bix;, and the attorney, Mr. Wasservogelis 
A 

representative, and Mr. Sheridazi„ begged me to take it 

hero, If I took it it meant taking up a lot of my time; 

.did not wish to take it, but I yielded to the pleading 

counsel and District Attorney. In some instances, cases 

ought to be sent to a certain judge, accor.d.ing to our ,rules. 

„I have often denied the request of the Die tr act Atter-he-y 

when he  wanted to transfer a case* because experience has 



shown that it laght be tried by new-assi 

58 

tizt who b&6 no 

had a chance to property prepare it. • You see, a.11 the 

thinge,are to be taken into acce wet: and yet heedleso arid 

theierhtle.se people do not take them, into 0:4nsideration 

demagogues and. worse than demagogues take advantage of all 

those things. -Howl n attorney like you, ldta a record like - 

youre: Should be extremely careful,: under the eircumstanees, 

I would prefer to adJourn this caee - -and the Di:Strict 

Attorney agrees with me. I talked with him in your' pre-

sence:. which is the .only ti me I talked to him about I. 

So that if you still feel the St.M. ray,'er can put it over 

peremptori/y In this Part. I do not blow who will bd here. 

Serie one has said judge IricInt:e-e will be here but 3: do not 

'know. All those things are subject to change. 

That will be the seccaid. Tuesday in Pebruury. ebreary 

10th. I underatand then there will be no further applica-

ti on na Gie for adjourn/nen t? 

B. JORDAN: Oh no: lee wil3. be ready then. 

THE COURT: Of couro, you un der `d the police will 

be dleappointed? 

MX. JORDAN: 'We 11.1 when it caws to the  polio  

THE COURT: But they have a right tot) be heard. t 

e-ere not forthe police you end. I would not be here. Per-_ 

41.11, dab 

hape we would have to have rifles in our hand  defending 

oureelves. YOU do not, like the word ocrooke as r used 

21R.. JORDAN': vr€n, I may be oversens0.tiee with regard:-

: 

MUM 



40 hand: :In pursuit of crime. Every proper reauest 

at,ade by he police I gran ts vi thout doing any inj TA3 tiee, ax 

‘:-IVer171 pollCeran.73 i.n New York knows he cannot overstep the 

3. Alio,. None of them. ever 1m sw,ge time to im about 

,setencs, but they can ali state facts, and there is no 

xaa Fho 4-11 'help them further in a. just ue thin 1. I 

dG not interfere wth thd s and they must not interfere wit 

Tha.t All my rule.. 

Irov, I want this on the rt.af..tord 

perfectly plain tYltrt 7 do not adinit that there i. any real 

and oubStantial grOund for grievanct. or aompla:int; that *•it 

largely imav,ina-r-y on your' pat% I do not fJay that With 

any view of attribu-ting 'any ulterior motive to ytn.1-

•attorne y .for thu dfenseyoti have nbibed S01110 theories 

from your oiler) to w.b.ich I t nink you will see in your 

judgment are not well foundodi I do rut know anything aboitt. 

oase and the firt3t time I 1.Lear d the facts was yester-

ib only att.tai4.)ted„ burglary instoad. of burglary, 

o impression at ). rst and I .do not think any 

hear 111 W re sul t ) by thi s a;c t i011. 

wouic not grit this adjournment, but Mr. Bohan asstu-es 1119. 

t will not  zid therefore I grant your ut to withdraw 



LIMW.7 Arikoweiftirrag 

tn. Jona. Thank yout your Honor. E. Want it di 

tin ctly treh erst ood. that I:never in tended to charge iThat 

Tude Mul-que(af. entered into a conspiracy with the *Doll ce 

for anybody else to :deprive anybody of his 3.1.11 

ateertion made by anybody. that. shs)uld do 

tatements made by yollr Honor a 

the time..1--

Tn COURT: 

:lerent matt3r.. 

-entireiyd ferent matt 

men 1 EL the. 

ing bull and trying a rn 

statements wet* it re.3.4Ettion to a 

utor snd• the trIal ie an 

A lawyer 1,7lows that., but the 

know the dj'. 'Terence. betweep fix-

r,tth they are as afferent 

a tI1Y be. Mm cnue in•„,o Part Ono to Itaire ban fixed; 

from whom cal we otti angels or the 
_ 

--u-opresen tatives of foreign governments bulfrom the police! 

s thy:,,- only source where we oan get the inforrriet4.on 

t that s -o? 

NB. JORDAN: Oh, yes. 

TR .,OUBT: Well, that i il I do r otknO1.4 anything 

b4Utflycase. do not n!Jc rrot1 ri tn1i rho' are 

supDosed to hA..tvo the in:rormat ion aro the police but as I 

sayi you have s one 9 t (-mien t• .that were IJZI Ua 

THE COURT: I know, but there are limits. ur dip, not; 

.tik; 24xdaiii, I: =lot rerat, that your cOnduc 



MR • 3•010)A.Iir We at that it va3i. • th the liMitav 

iou the; t I did not irit.encl to in  the. tiich yOur 

Ebner obj cite to, n.n.d wha th tad. be Db3et z3.eto - me. 

1.11TA COURT: Vial your fears that tlt: n ula not 

a fair trivia were tarol y al-oun 4,494. 

J'ali-n.,...1111: We II _I /rota d be wi trie d bet ore 

3-1:11ir Honor.. 

Your mot ion i grantt4 ,:jur or aft 

(Aiuror,cao thom 1-7i •"04d 1- fat3 r3et down 

• Febrmary 10th perertptvr ily) 
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