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ury was 'du im Ilene And swion, and a 

recess then taken un e uge first- admonishi 

called as a witness for 

People, bein d y sworn estif.ied as follows 

n. a o n 

ML NoTT 
Now, ylagnan, I want you to speak up so the jury can 

you.:all sa ow old. are you? Twenty -three 

twenty-four. 

don't believe they can hear you. A Twenty-four. 

Who do you. work fr A Henry Xiilues. 

Row .do you spell that name. A 

Where do you work 174 'Eighth avenue. 

In this county s 

'County of New. York Yes, s jr. 

Were you ioflclnp. for him on the eighth day of February  

i,• sir. 

Aocl working in that store, A Yes. 



of what, k3. 01, s 

rOOln in 

vi.t, is in the bacPool 

Are there twct rooms thera, is there a jartit ion dividthg 

he store awl the poolroom. A Thereis a partition 

wide& from the ?wird= to the cigar store. 

Where is the counter? A TiiO nter is r t in front. 

And. what. are your dut  e 

nd. attendant at the QQl table. 

Dc1.. you have a cash drawer there? 

There is tat v Tiehlrid the counter toward the wall. 

HOw is that fastened there. A stened tith five keys. 

WJat A Five keys uncernea.th t. 

And you have to operate .these keys in a certain way to 

the drawer? A Ye s 

Now, did you sec this defendant on that date, the 

day of February, 1905? A Yes, sir. 

Had you ever seen him before th4t time. A Yes, sir. 

How zsany tmes. A About half a dozen times. 

Where. A In the same place. 

In the store. s ir. 

Used he to play, poor there? A Ee often; yes, s 

What name did you 4;:n'i)w him unl . A Kid Curtis. 



what*,,tim id. you see him on the e 

was in about iaI.paSt.wo or three o aloe 

In the, mmun6 af.terndon. A Afternoon. 

Arid,-A14iat time 'd d this occArrence •take place 
01 Clock. 

the afternoon? A Yes, sir. 

Well  when he was in there at hal f.-pas two did he sta 

there  or did he g e Stood there, yes. 

aflOr 

Whith rook were you In was in .both, in and o 

ri and out? A Yes. 

' Now tell the jury what ,happened there about four o clock., 

•Ife was behind the c.ounter ho demanded me to open 

the •drawer.  

Where Were .you?- was ins ide 

Well were you in tJront rdOnf of'. in the pool parlor. 

A Back in the pool parlor: 

'What A In the poOl iparlor, in the bac k. 

You were an the pod paor? A Yos, sir. 

A ad where. was the de endant • was in there, the 

• tarawatievoorz atac ape' 



baa t rst. 

e S he  

Yes. 'a front. 

0611103 thto the front 14.4 

jou o Into :the front room?.  A Afterwards, Yas;* 

sent to the front to serve the custoner-:;-. 

Yes, and did you go bell.: .• the counter?' A  sir. 

Now, where did- the customer go after you served:Vim , 

.4ent out 

Did you open the cash clr'awer'' A T.. opened it 

Did this customer pay y bu anything .e sir. 

Mat did jou do th 7hat he faic •you A Put 1 in. they 

drawer.. 

Til!ri.',73.a.t did 'y•ou do -771 the drawar9 A Shut the drawer 

•you will or not. 

say anything to you  

Open tierer I said 

en it; I will shio you if 

.You haven't answered my question. My question was not 

7nat did he say ioyoi,'but That did. lie do? A The only 

thins; he done, ho had a reyolverin hi, hand. 

ou seehir,mfl 



n n 

'jell) did he pull it froin A Out or has Ants pocket, 

it did he do with t an, when he e kep 

it there. 

fere o answe 

ME• COURT: 

n his pocket or his na:. n his lnnd. 

liOTT: 

Dien did he point it t you Yes. 

Then what did he say? A.. Besa d, OPen the drawer 

and ha went to pull the- rawer open, and I tried to  stop 

his hand,.A.rtcl he pointea the revolver .A me apain and th 

says?Well suppose .1 1 have to one and four", 

and he opened the .dr.wei• himself. 

litlat does. "One and _our meanT A One and four is the 

'combination. One is this, key here (illustrating), and 

,four this one here ( 11ustratin.c:). When you press those 

two keys the drawer 4131:is. He took the money out with 

left hand, anl put 't in htsr3a.nts pocket. 

Itow much money tras there in tie drawer A About 

eleven dollars. 

10131 did it belon.q,• to Herry /caves. 

What kind of money was it. All in silver. 



1-04.1719:14.1 ahe iion lie, walked out,  of the place 

What  .did rou. ::*.tOOd - 
1 l.png 0:4 0.0 at ..ere... .b.to -,:t4ereial:!.. 

Via Ab:pre.-4ny. 

-.1i*p. Well,: -  T could, but I onldnot 

trt anyhodfy in i.;ho'store 

sereb....sonA e St4tion4touse..7 

k Yes. 

Did- any.: o fltors---oOl* .to the 4 Yes, .sjx. *.p 

officers. 

Then ': t.114.t did yoi to A Ti.tolI then who the.- . TA*. via4 
ahd. bov't h -.and O..tiet..y1 int); ezd- thev went ou 

to look for.• 

zen - .aut you. sOe lam next'? • A That. ni lit.. zi the Station 

'house. 

What time was tat. A • About nine. o'clock .or half- a 

lit in the evening. 

Nine o..clock that A Yes. 

Alma five hours after this happened?. A Yes. 

KAR .0.6 • Itt11.1110•0111.111100 W. 



Seventeen h 

twentieth precinct. 

Wbktt happened in the sttion-houseThere vta four o 

lye ben starthrig in there, and T tuLe int Irtek to thom, 

and they br t him uf from downstairs, M asked me to 
ident • him,. and I ict&gtfied• him as Kid Curtis. 

five or S 1 

Any of than in.vni-o 'llo s 

All  in citizen's clothes . A Yes. 

Any of than young men. A All .young fellows. 

And you picked this•maxr out. A Yes, sir. 

Did you hear him say a4thing ,A No, sir. 

How, (toad you identify/the revolver that he pointed a 

you' if you. saw it A. ll,. I could, but then I could 

not swear to it hocatis 1 did riot look at the revolver 

the money, were you in -fear of bodily injury? A Veil, 

yes, sir. 

He waS pointin,-5 this .reVolver at :rouc.A Yes Six'. 

Mr..Kiefer: Tilat is a donclus ion, and I 
11 .object to it. 

The •Court: conclusion or not it does 



an NO 10 le 

during  Ile tiinet, .tha 

e ore. II:ore., you ever h 

"toyer said anythmc 

I Q S ir 

110rar-had anSr. 7.43:*th e or cti spute 741: 

TAus Was in he aouritycotNew York? A Y6s 

tay his /tulle Vra0 

?;:id CLArti 

d- Curti that Yes . 

D'd you know him by the name of nnedY 9 .A %I. 1 , I did  

not- until the officer told me he Was arrested be fore under 

that names 

Pricier the name o f-erny Yes 

C.ss1xa.iniriation 

BY R. KIEFER: 

Frenohy, hov many yams have you gct, How many 



It.ra-rieiter 1ear:. that..:ntre erchy applied yeu. 

that is a 21 otnairie.; they call ne y in all poolrosm 

.worked 

OVT rnar other names .azive Y Ga. 10 0;4:q .Yr1.411.011Y • 

Ior it)any pe oplo -,?rere in tile store,., Frenehy, o).1 th.t tter7. 

6021. ttjlen yr)11 0 40,1/1 this e 'enclant held yel 

p not know; perhaps a ciogo. 

AO 001.1. ot must riot c911 him 

Frenchy, puns e I. 1 Or Hi rune as, 

The atness . 011 vtir Magnan . 

0 L. 'Maenn how taatly People wore in the store. You say. 

degekt A -A..howt a dozen. 

What were they dein., just st:tn‘cli Around fooling 

around the same a.s they 4tra 

Did you say the defendalit took as.11tha money Qut of ti3 

cash 4ratller . A FIbnt tweak. pennies; he le tt, twenty 

oenrdes. 10;1. there. .tooka..11 ,the rest of the money 

yo.0 sure 3. MS ten do11ar or eleyfrn aolJars 



How do you. -now. 

when. I counted up at. pre p.m. there was eight. Ira an 

.:tventy.-:.oente„. and I cóud swear.. I sold two dollars worth.o 

4eti there must have ejan: ten-dal:tatOver :ten-

yea .s .x 

Ncr:,, what did iCermedy dà after he :took the . money? 

s ,o.nd' a; the door. A Didn't stat at 

the door. 

Did he stand. a minute a the door? 

Walked right iked right out. 

Novi, s not at a fact that there are three part it ions 

The Court Partitions. 

Three pa.rtit ions ? A Three partitions? 

• d you say the other people were doing in• the room. 

St tntling. fool in rarotal 



partitions 

about twaire feet wide and. about tiie1ire 

e re'voiSr .4 you firs 

Ditrièb.Attoriey testihed, or made. m6ntitmbathe 

pi his opera* address did he? 

took the money lie pointed the gip 

face, and I w.s.afrid that: it would go off in ny a 

Yes .id yo u over have any .Omrersaiofl With 1< 

at the 'Ames. when Yo.0 had seen him before?' 

You  never 

'lever a word. 

• talked t ozether 

Tha t do you mean 

hats not' =jelled his 4nswqr. 

thrnir): We often 'talked I together, 

ambody wollid do to talk vith. your e. 



The•  Court, WeU,he.askedf you ever ii , 
any 0 alver ation with 

Yes, just it. You 'ened tiat you had cor 

versa on with him at first, thtd rou no ‘si 

$ sir. 

Stand what t1he word conversation me-arl 
aefer. 

efer : That may Tiossib y be $ 

.11 w idtt t you to Li hh on that day that you: were 

f.:oi to get, 'square, viti. the bos0 

Didn.t you te 1 him you want d him to do this b2,: 

do that. o 

Yes . A roi1 if t did that. what .viould I 'Oa* to get 

arrested 

0 .114101G i1ie question. icin t •Jell him Vol/ warted 

him to d this 

Who va,s4he other gar. tal 

testified to • What . litaS 

to me. 

Didn't you say there .tra.s a eustanor in there just: before 

this thing happened; A.. Yes, sir. 

lib 411ML!.. 

y was talking 

luals, • 4.4, aintli•A•rov.v. -.AV • fl. anir, 



took the ,y)oney, .otf of tile cash drater . A Yes. 

And there was no Abney in the cash.--dra.Wer. A en 

one pennies twenty -,one r twent-two 

xiii all around -you was a dozeit people A Yes sir; all 

talking, 

All talk i.2:1 A Yes. 

q La a twelve foot Et pare root'. 
A 

The ourt: I thoup that was in the 

,poolroom  according to the witness., 

The 'vi tress: 1e1l,  after this thirg 
• happened they all came out in .thu store t 

see what wasthe',Inatter: 

The Cint.4 !qfl iyn ou 

0:se thin s Yorysive • pa ,a few facts 

then cote -p4i-lat6r: with other hi to. that 

seem to • he at least eqyallY 11,41).9. 
Mr. I : Ido not undersfand it now. 

The Court: tittlt after the de-

sh- ...RI xi 'row 1....,,s7a.as, ',WAN 

• • . 
..••••• as, saenraCtI• 



fondant 3. iis thin, te: 4thers.16nci out 

from the .40Olrooni..into the store.. 

Witness Ttiey all. came out 

iha t 

Ie (lid tell tism *fel didn't.you :tell theme? A 

instead of waltinp.: twenty minutes fore them to come out, why 
, 

didn't you call then  whn.he first went 't the .:cash drawer? 

They :went out in the street.. 

Answer MyoqUestiOn.. Why. didn't you holler when he pointed 

the gun at .you_ 

r -.a fair -quest -10 

'e Court: Yes, tbat i all right. 

.BYTHECOUBT.: 

Why didn't you make an outcry when he pointed the gun at 

y A. Because I was a raid he would shoot it at mt. 

BY KIEFER t 

Didn't you see that that gun wasnot loaded'? 

d not  

Then you didn't make an outcry'? 

• Not one word" A I could not make an outcry. 

Did he hold your mouth. A No  sir. 

'The Court:'V1el!,nQ"J,vfitness,yi must 

answer the question as to what you d'd•or did 

not do. Do not say what yoU could d 
.^4., ,.0.• aLZ 16, effs ", 4/81, e 



what you. (timid not do. Answer what you 1ic 

lat is  it,ffiient. 

you say you stood tinty rninute Ma, es, 

titen you made an olltor es. 

.1ir. :Ott; Now, I object to this. 

as not SG. t.ted. 

rue ifourt: He did not say hemaea 

outcry, he mere , said he sent around Lor. 

icon 

iefer:Ver'vicU, ,Tviiil leOtt it ••••;•••••, 
his  y.•• e waited esci•_...ard then' 

sent around  for an officer. 

Yes, ho • testified to that. 

Now, d you QyVa an:.by :the name of Tony who frequents. 

oft2r...p14.0:::.gp-there? A 'ony 

.Yes. ittle•-.Tony: 

Sir? A Little: Tony.. 

Litt ...irony....A Yes ;'.sir. •'
 

Do you know Little Tony.. si.• sir... 

•Did. '•,ou tell Little Tony to dOo this job for you or try 

tr,et Little. Tony todd this j. b•,for. yi A'• . Io,ir. 

What has been your • bile mess up to th`e pmsent time 
• 

1.1.7.•1101tsaG-11••• - An. 



Ye A What bth of bus mess do yu mean? 

he eàth't Oh, what o you make 

The snas Oh, anythfti 

IrzYththia so 

-;:yOuy -ever. . been eoiaviebed o-

-a not it a. 2act that you gave this zian t 

:and told. him to pat that bif u on  you:, .a 

wards you tzt*ildr- a.. sir. 
• 

A •-• 

as:. Tony in; the house on that da or in the store 1.21.-•tt t.: 
in • V4110: you allege this robbery ..oCourre. No 

flatHe vas  

Men did- you 1ast see him before that tine: A That 

could. not 

Have you seen him s inc6 
ere you drunk on t iSIaTTony--partom iue Magrian, Mr. 

No, sir. 

Yon were not?. o . , 

This room that you say. is 'twelve twelve was 

front room or the poolroom? A. . Fr it room. 

,hat the 



New you .0-ay that rti!jredy, or Curt is ,ie others 
came .into the room. 

a1,1 they do. 0°4 and sp. 

the ,tria what, i the matter. 

0 asked yot' ' A Ijothing, onJ y iust sa, 

ni

 
and looked 

Did anybody ;o ouø- A One f-thein iano to see where 

le* erit. 

Did 'he ,11nd. he. ;awl disappeared. 

"out 170A a er. nuoeiit arotald•- o the-statio 

1911Se A yes. 

never (owii#d r. 

Did y u ever see, .V2 'A.I see h. revolver m Mlen so 

but I could not swear that is the one. 

You never saw that to know t be ore9 A Fo, sir. 

Where are you .:7orking now' A 3110 I aint just vfOrkin 

at present, I an o±f uiiti]. 6“is case is over 

14ota did you work ior..before you .iorkocl for„Azue 

Before I iorec1 for Zi„ues . The Penny A-c4i.e in 

Thir lantli Street and Eiht1iAvee. 

How long did you ;VOrk for Xi ues . A - Throe ..m.onthi; 
it vim: yr,” ssi.11 rob 1111. WIC 4.11V 



vitiu.:Irork it the Penny Arcade? A our Month 

"Ar 11.7 be ore that Poolroom 41et Street • 

dii 

knoi. 

You 't kno7 A o, sir 

.•.s he here t know o , a in hero to 

, no sir, 

flle is not here. A. Net, that r ow '1:1 

A.1 unialown Irian wont out ou to find a hui-1ar.or a ro 

bor, did he? 

Tiic .01.11 did. not say, went. out 

find a .bur,71ar or a r obbefrimi:lsaj.d. he wen 

wit e h s. man 'Went 

Did ho ollie a 

zepisoara,' tualanstwor. r tas.dc • • se • 



KIEFER 

You do bot W 

How 1LC3 the window is the iash draver 

Eqv nOar i8 the *In 

Sid, 4.07 near to the window tothe. awli drawer 

that faced e s treat or on cs e street11 

or ten foot-. 

icnt or ten feet. T tiut in ui1 V COY ofa passers 

Could they see.a man with -,a reyalver poin ,e.d...at your fp:6e   
. . 

14 that Gael:II:bred at zi f they steed., in .the door 

they co 

'TJA-Ma is alAtit "there On 11,..-hth Avehtie,A Eighth Avenue. 

-ioar Ear teenth Strcet? A. etyteon eircr 1.eelith and 

nineteen strie a; one door from kanetoentill. Street. 

•Tht time did :ia say it Ired.s A Four o"eloolc. 

Four 0 el oc 1).:. ;fow o- flU fix• tlio: 11ie;9 A 11 t t o T • f x 

tho ti e9: 

A I 7 1 
it happened too 2.-ve minutezth four • 

reu before t happened, d four otelnek mbor to be the 



'After -

&Jut tune VMS the 'loss to gob there. t 

there urli U. 

uest i on • une :was 

..110-11eyor.::.doa 

7ere ..mare 

ocourr 6beaanunte 

drawer was run ft cv hn stree• 

or the atreet 

Nara le the part it ion here a 

Luc1. en it turns r. at XAQI,T 

oollytt,er vra,a e niOne-1 

here tra ing 

Just . The. 6otal ,er , as 

an •ios to the Str'oet that is , that k)ar 



oe areJii.t.t I* means s ti t,e gtree ri wa 

nctica,tin tOunter rune tijs ;'ay (indica  
Yos,  

Ye' . 

1T H.fiJ T. P.AS called itne s in be 
Arai f of the eooie, beirz th.t d1y orn, sti fled. 

e you a .Theinber oi tALQ fri1().1 Po i orce ote Ci 

orit A Yes 

t prec inct we re t•-CU tachoc1 te op the eiP;htli day of 

February, 4.9057 A -Beirontbevith. 

lore clotlies or TIN. forindl A Iain tiotlies 

o ;;;o on .t2.o. aff:,oinoOn a f th cLi, to r isTuct.; 

11,4ar store at 14.Zh Avenue ? - " 

t t d 1CL y a 4doprec. A At four 4.-hirttya. 

Did ark, of. y o wit :,:tne` rit 

trftles• as malt .wna,Sa4a .0 110.44,41, 



n 1#. lo jilskwas here, ?irMagnan 

eii.0 have any talk with 

Now, don't state ..imat he said o 
and in  consequence s' went' 
out looking fr.aOtor# 'Anovrtl as ICidOurtis. 

Yes, there a you  00 :4404 all through 

)oolrooms there, throui miiy oWn..1preeinct, throi€ii 

we nt ie oree inot, and throlli nix.10/Pen:th Pi,14.1110 
I for I was given to understand that that was his enera1. 

hangout, in .poolrooms. 

1  TCle fer, I move that that last be 

•,.etr.idi.cen out; 

ILThe .flourt : No. 

zd you find him A Found him in a poolroom at 214 
atrenth Atenue. 
Mch ecinei vtas iny own .yrocinot. 

nd ribat.t.in* was it WhOti you found him? A About 9 30. 

:Kiefer What was ti at ? :,hat time? 

1Ar 9:300 he said. 
The salt-no s: 9:so. 

PA Yes, thilt niiht about fivo hours later. 

moo, 



Wilezvyo-n- foufidl.;him did ou,:s.earc. Yes, 

Where.d. • When:.1 got him. out of this 

.00olroom I goton:. the -.'sidel.fa.• .:uildnerotoo. 

:Carried ,_.his..oiSto hiS..-front:pants.....pOket„ 

• .the -.front :)a.ntS. pocket, and he  put.. has hand 

would make him take it out. 1Then I but my hand in that 

pocket there was the p 0,01 . 

ow look at this revolver I show you and state whether tha 

is the revolver you took out f his -pocketv A Ye,Sir. 

Now,, after you took -tie revolver out of his pocket state 

f any chambers were loaded, and if so how many. A Thor 

s four chambers loaded with ful4. cartridges which I ex-

tracted from the pi tol. 

Now, after that where did .on take him _took him. 

to the twent ie th precinct stat ion-house . 

Did you have any further search of him there A Yes, 

I searched him there in front of the sereant, and found 

four dollars and some odd cents in silver. 

All in silver?A Yes. 

Now did you have any -conversa ion with him about that 

A Y s, I asked him why he did it. he said, I 

simply asked him to open the drawer, and T saw the money 



there, he says a 

That - was in  the station louse the tatjon.houc 

yes,sa 

Afber that a You §e0'; v1anan 1ttstatiorufhouse 

Thab time di.t he come -iround there around. 
_ 

guess about fifteen •miriutes later. 

.,iii.lat happened ':,den he rt there A I nob hint face the 

front of tile statioh-hotise towards_ the street with his 

back towards the prisoners, and I brought five 4-)r is oners 

la from dowistairs, ank put this man amon02, them. "Now 

said, . the man there that held You lip?" He walked 

over arid packed out this , : IS. 

He was in the line'?.He was in line  ';ith five other 

Prisoners. 

Were any of those other gisoners in *uniform. .A. io,sir. 
.11 

All Citizens" lathes . , 
1 

. 111 o It izens ' clothes . 

.had been in the station house previously A Yes ,sir 

Ltiit is the 17th -,?reo irtht station-house. A Yes sir; 

west taentieth street; 

-ExaminationCross  

BY r KIEFER: 

vats the oartridzr,es, officer I left them 

n an envolo)e in the station-house. Officer Rein 



Is that the usUal way you do iins Should they no 

:elm with the r..evOrliier 

re mit them In an .envelope. searaMely; we took. them 

skim. 

revolver .gotiody s hands but yours, 

hands tiirb Officer..:ReUiy ad myself. 

Otit:•44 a fact that that T.04.011er ls no gce 

you thov that don' wotic in an;  way, sha?e or fQrrn' 

;Oar 

Itn617 notiNtp::of'the sprt*. • 

But you itavo t the eartr ides 'Ii 

I have got them in the Station -house. 

11/ho.. brolOit the.. rev olvei 

'Now yov say that -rou searched this nn youreel 



IX-

p:o be fore the magistra e rhh hii 

After he said he opened: the dra4ffer arid took the inoney, 

#war the Inenez-and T took. 

s And the next morni 'then 

trate he waived ion. 

Would not say nA Yes -zrOuld not, say anythi 

Ex a ia 1 fl a t 10 

.11QTT: 

Aott, officer,'just take,.. that revolver .and °Point it- down-•-; 

it is not loaded, but ohe. can t be. too careful -and see.if 

the tri,er works . A The vitness complies 

Kibler The chamber don't 7ork tr. 

The''itss  Yes it rloos. 

Mr. efer : 1t does not. 

The tness: Yes It does.• 

I don't -see why it does no 

see it go in  round. 

have ne ,lected to offer tile revol ver 



evidence. offer it now. 

There el.n5 no ,oh jecUon, the r•IrOliter 

admitted in avidence.and Marted People _ 

• NOTT: 

"Are you a member of the muniainal police force, 

What prec inct 'were you 'at "ached to on ,the eighth day o 

February, 6yen te e nth precinct. 

&d aid you accdmoany the last witness to .the c 

on accompany him after t.hat 

did ou o with got the propri.ator 

f Jio plaa., Mr. Xigi&è, or vi1taverhi name is and 

Xir-cues nd me and off CO- Ada ins wont around and searched 



one more poitarciom to sikarCh, that wae: -2 4 goireait.h- Avenue . . 
and 7,0 went.dttyn. Into the Azia.sement of this poolroom, and as 

soon. 4 gat down into he bassnont of this  poolroom Mr 

hiJkI hy the arm 1irid ea .1 .alOng  L,vjant xtu. H 

said, "Never , min at 'do you Tant:Ise f 9 

I will. tell you When I jçet you to thestation-hous0. 

$0 We /lent threwh hirn and Officer Adams ..found that 
.revolvor in his oeketL. 

. Xdlo for • fie has not identi i tied it. 

Nr.Nott : It  has the .tag on it. Look 

at at. Is that the revolver 

The 1Tatross : Yes 

Did. you see tile revolver .7,12.en t was . taken from the defend.. 

ant'? A Yes, sir; I da-i Officer Adams ,o.ke four loaded 

cartr id ;es out of it. 

Tiien what ;lid you do ith the de fendant r, A Irs, 

stayed zliere and 01 leer Adams searched hill', and when he 

searched. him he• got over four_ dollars and some odd cents in* 

ilver, in his Ants locket. 

And thon :that 



0 

• or tMs Açnan, a mule Around, tb. s ation-_hou e 

ard le tot fourother persons from downstair,, and tom 
this 1aan to face out and look at the sergeant ,lok at 

the desk. We took this Crtis and put him in the middle 

of 14le other our prisoners Lien we turned this 1 

around and: said., Now ):34.c.k out the man that pointed the 

un. at 7ou.' He alkert ra.ht over •Ourtis out, 

Dad you hear Curtis mi,E0 any s atemen 'either before.or 

• a'f er he reached the sta.tion--hePse e made a state 

rent in the station-heUge that he as the on.ly one that-va 

in it. We* thought the other's :were iunpUcatocl ;iith. 

?That others 

the only one that d 

7ho thought the Others -tore implicated, trd what others . 

The men that were gith him on the line. He thought 

that we had arrested 

S -Examination 

BY . ,KIEFEE; • 

Where are the cartridires , officer, 

1,510111 for being .imol icated in thi s.crizn 

1o, sir; t.,ey .tre u '';he station4i use, I Mess we 

never brik; car1r idgos liTar-that, when we have the pistol. 

This is to first case. I have ever .seen whore .they have no 

been brought ;ail tho., 'ere found. It i rt of fh 

testimony, corroborato2 tao other Withoz Lo 



arrest., two other' pep e ore ; did you ne 

ley were d isebargeOne of -them ia fined ten d011a 

awi. .tJie tiier discharge 

$OTT-

he other fined ten dol Lars or-'eariry1.11,T a rLiver,' 

Yes. 

PrittRT 

You say  you arrast od ei ? vou art'pst tiein or 

sir: it Anvthinz- connected Tit U1110. ce..se  was 

another ease that havenod in the fame place rev thus. 

Y KIBFB.13 

What? A Another ea.tie ha'pene& in the same. )lace three 

or four days previous 

And one ef.'6hese. wisoners was fined for carrying a revolve 

Yes. Pined ter dollars corporatiOn ordirange..  

B Y. tIGUE S, being first duly sworn testifit3d as 

follows:. 

e .0 t a i in a tio n 

BY tR. iOTT: 

?Ir. X Ties , are you the wonriotor of this tnre aM 

poolroom, 174 Eighth Avenue A ir 



this \.7a, ness, Oliver.ITagr.an in ,your empl„o 

u p_pt t he store that attetnoon 

telephoned ere at slaif-past 

ook at  n 

that tizap was it that ou wero telephoned for A 

about it. seiren. 

Did -you know zh telephone 

Yes Now chd bu go to the 

d .rOU see. 183. 

1,704., you savt 

I .sayy Ittkipt You  are not allotred to say yrhat h 

aso to ,,he sergeant. 

A "All tnret3 

beor allon 

0141;:ou ever Cm this t,z.tr% 



4)14 IS. nder lhat'llame dad you. imow iikaunder Kid C  

Did"oil see lam that in> A 1 n le was fouiad, that* 

Was all 

The 1Thurt' Weil1 hnatmier. 

asked you di ,ou 56O' ii.in that eveni E r A.• 

lhere- did you setDown in this haeeent Poolroom, 

Did you se the officers : place him under ,arroSt A Yes. 

Dad they bring him Up 04 the s ldewalk? AYes 

ei were lking alonai.de of him 

and all at Ince I se-e one of the officers have arun in his 

hand wilich he took -from, this Kid urbis. 

yal, see the 4. Yes , 

VIas it unloaded or loaded'?A VI 11, that I could not sisq 

until I went -to • the station -house. 

Well, did --ou see it in: the station-house A Yes ,sir. 

Was it loaded or =loaded A Yes., sir:it was loaded. 

Did you see t e defendant sa., anythints at any .time 

Did. ycu see Magian at the tation-hoUue Yes, sir. t 

What ba . smell tzfl ot 9nore A Vie 1 i the, turne 



backhis  towards the street, and then tLcj brpJitu 

al prisoners !ran downstairs, placed them in line and 

curt is amonP them, and ,hen the swreant, i 1)31 -W/o, 

*man to point out the sian who had he 1 ci. h i u 

What did I gnan d .1,ointed 1W rtUrtiS 

What kind of m n 'gore t,o other men in the 1 ire 

young .fe.11 ws, 

Jere you 1)resent viten the defenthnt as searched in. the 

station-house'? A Yes,sir. 

Did You see an in, taken _ran him9. Jrt t only the 

reVolver, that was all 

Well, you say the revolver was taken from him in the strect 

A In the street yes Sir . 

asked you if you saw him Searched. an tite statio4,-house. 

Searched? N 

to help identify him. 

You went around to .,:et %gran., & Yes. 

How long were .1/011 P'one when you :tient for ,ffe;tnan, A bout 

five minutes. 

What street is the station-house A 

A di your place is 'There 

streets. 

wa sent around to get Magra 

.1,ventieuh stree 

.A Eii!liteenth and Ninetee,nth 



emu-

Was the property jn tnash drawer tiia,t afternoon - thà 
znoey, your property. Yes,sir. 

Did Olt Olaugne the. e3ih drawer 4 1 ;JOU k that 
• q. 

.eitenind9 
•lhd.t was. in it A: Jt fEY. )onnies di free or four 
five oen aces , Ilivi 1 Ike t la 
"fiat he a ernoon-e ( on e u.3.0 cigar store )11 

!Idamut,hl.3i1011P IdV:Oil oav-e A 0i/16 

ix. eyelikt,i. 

t.:4n  t .o 
-And ti.t that,timky 4tere 117/415 a for ennies and fej nickels 

store A yes . 
ivi that kind of man Ourt s .her 

Mr.I3tttt I ol cot to to form of the 

luostion. 

0 )jeotion ustained. 
np, there A- JuA a eipAr 

czt ore an0 billiard. parlor . 

l'Jtat c.lac of 60,21e vcitiOnt our c pr steire and pool 
assimoitsut-.4 aa.fla.ca a. Sfltr 



parlor   boys,1., ..,-,abor ing '.4eys 

Do •cial*4.0•71.."4 0.1100.: Or:- pumps up there9 A No, air 

0...you..-bali4;4. øLce w1.1.0te•i.oDcal*.ie,:. s sold to boys to snu 

cI you ever in your life s moo you 

of coca they .5,a. order. o snuff . . • 
drunk  op. atid..get..41.aiOtis •N o, 

itsly..lead.a. y 1 ife. ere they?  

Mr.• ;led to that. 

The -ur • Object lOri. sustained.  

Do you have women in your place A No sir. 

--.Do IOU-have .whiskey there 

Did : you ever tve. ob6a.itie•yourtel.r.• 

Al know h s 

Yes. & Well, only --

Do  matt *f he uses comine Never in front of me. 

Did Iry )u. ever hear of cocaine ever be used as a snuff? 

•1 A no, sir. 
If The first time you ever heard it in your life is now. 

Well , have heard it since I have 'leen in that place 



over there 

the (soul, please 

move or Ismissa etment a r4 the 
discharge of the defendant 

the Pe oafs have. not roved tóir :. 

FINNED in behalf 



poolroom about e ocl.c. I went in anc 1owçhta. pack' 

of cigarettes, and 1agnan.was star ir in e front. 

After he ave me the pa:ck of ci` 0 sto ,_&moment 

tile front .near :the cOunter where there is big rztrtitio 

Its walked around there „ and he stood in fr aft with me and 

another man- pan t exactly place him I think ds 

d you inor 'avian some time 

Yes. A And T stood there talk to him, artcl he said t 
me, that e was very sore about an affair that had happened 

and which he told me thso night previous or *a couple of 

nights previousf. axd he said, am so sore on this stew• 

boss of mine that I wodi.d like to get even on him as I 

goinçto le4ve him Saturda., So he said f you don't 

*here 

you how open tits drawer 

"Show me how to do 't* nd. he 

.and then .opened it ar,ain. '111' 

clones to get 'even with the boss", but 

besides that the revolver is there . . :e said, Take the 

revolver* ani I was to -Meet him in the evening and. divide 

the money. And I didn't meet him ,a t 1.34ustre 

himself he went and had me arrested. 
lar a -.mass 

• 

motor. 



t at is the whole stor A.Ss 

That kind of a place 1s t 4$ poolroom and cigar store that 

. ues keeps. A It is a i)lace where they have ;?oople 

who don't ..,,ktoric and det do anything blit .sij around there 

day and rnht, ooaiflo snufflers and 41 tLat thin 

have bee Th the j1e. 110 often 40 pui.t4in 

have been in there rerular twe',.•6 nee rnonfhs 

the way, creC4. orritto *act of a :orime at one Mine, were 

.,Yes 

you paid the pemitt j serving. your eiboce a 

Ira Reforlitigtory. 

was the or ila6? A Gra 4,reeny in, tiiø secon4 do 

'Low J.an ao tat, v 99, 

Six years äo A Ye uir 

44, flOURT: 

Ira!, lo13.1, i1.L. iron stay there c ye4rs., 

xamixl a.t 

'Mr : 

rour real raino" venned;; 

. . . that our real ane A Austen Phillips id my real 

.• 

• 



ow is AUstext P.141.11po ur rçxt me A Yes,thxt is 

rightmy  

D'd eirer..th,r).o 'under e name of AuSto Curt 

was 1i'I I was. convimts' 

Asp oU did go under b at nate A Ye 

Mat: 'other .namei have you. ;one under A Day id ionnecty, 

lat is an. 

A.vct SennedY, .Afisten: Pliillips and Austen Vtat,tia. 

iiozi you were .discharged from Elinira On parole and you 

broke your .parble and wore sent back. weren't you' 

' 

ovr lon did you serve beffire you broke y-,ur parol 

Mr. er : ti f.the court please, 

faive. Alf, bad ciara.cter .,i41 evidence ard 

object to avr,:y IlArther questions.. 

Tue Ctourt: 01 .41 can put bad characte 

• in cvicienpe, the .People• ca.n put worse 

character in evitlence. 

aefer : w if ;Four 'honor 7111 

..4ne ourt of Aapsals vihere they state that 

where bad ritaractot is roven .ipmaterial 

=,ta ,==a ==, =a, ..a= tad.= r a.. I. 



to prove' airthing'e se. admit bad. c 

a.cter in li. as case. 

Mr. 1ott Tht we. want to show hor ba".d 

.1 fibu t, t 0 PODOto 

proveS inan net'only was convi:0ted of 

o this, hut that he also broke., 

his.. paro they can rove .any other: thing 

t proves !gorse_•character• than, It0u, have s 

submit that. 

The 4rt &nd, he can also ')rove that 

he Was five years in the Re.ormatory. 

.,ow long .wore you t.!ere before you violated rour parole 

Oh, violated or 'pa:ve my tarole 

You ot out on pn.role, t you. Yes. 

Awl you broke It and were sent  back, Now.how lone were you

tliere the first tinie A About two years. 

And how- on, have you bben there the •second time & Abou 

:three years. 

What have you been darn for .a living since Stenog 

ra.pher and bookkeeger. • 

For whom A 'James T. krePormott: 

When did yrm in to work for  him A Just' as Soon as 
zwae v.shi.egraer sundae sv aloft. 



es- 1og d d you opnt006 wórking or bim A Up to the 

was arrested. 

That ,arrested was on 

Wednesday.. 

That  were jrOu arrested!?nines 

bel love nine olt.cloc 

Id you uSea to pet off fran Ynur Work at rola 0 A 00 9 

N 

How did you ha pen t t off at four o'clock this after. 

now A I was to TW60:6:7-th rd Street as a' ..vitness xn 

suit between ,Dermott and rionverse, and the case was ad-

jQuned till the next day, and I took that afternoon orf: 

rctifa ever ta,ken off any -other afternoon and been in this 

poolroom9 A No, s ir• 

Mat is  the only time you were in there in tlie afternoon  

,16teri .go have been there to gta pack 

of o or-Otes. 

Yes! row just how your hands to the jury. A (7itness 

c =pi ic 

Arc you wt-)r.„ on,„. A Ybs . 

HawAnlny c igarettes ' do you smoke. a day9 That 's 

tilat ,way ( ind icat trembl ing of 7 itne s 's hands 1 fiv 

smokim over in tie Taubs. 



You liave..done st then. Ye. 

Did jou verpicoke eip...i.reetes before lioit .tent . ot 1e Tornk 

. Onee in a 

• You just. sa.R1 ;you .-uSed o so in th .ttME.e're, 

juso sa id I sioked one  'in a !hi...4p' 

Only once in  a while A Yes. 

rs Mr. tt here Yes -

how. Often had, you S.bO en tothis  hoy Di man: 

1,, hbvt oft. n. can't .saY:exaehave 

kflfifl  him for two months  

7O.11,, haw 44-any tinies diin t.hat to inontifS7had you  seen 

him tizth oxt 1 iie times a WeOk I?'.,7,1Aess 

Yes. You were quite a :friend. f his A ;lust 'going in I 

not .any friend; just ,o.xra.in M talkin; to him and p ay3. 

pool. with . n lute 

Did he knod that you were ilorkLing•as a stenographer ..and 

boolciteeoer A Yes. • . 

•'acre -7orkin.':,. as a stenopz.toher and. bookkeeper, he (4.eked 

you out frcm all the 1).:)ys there to 30.. tip :this job  

A • Becauso I was ver:o full at te tine. 

-Q -Very full Yes. 

31.4.—tco =ace Aar,. . ea. • tar er erar• 



me.dIt you when 

s. 

we ou out twelve o'clock t-th 

wa 

Don't yoU know? A _PI 'Reim. twelve and one. 

Why .cidn't you no back. o your work vent downtown 

to 346 Broadway to rourfsellor ..liosonba.ch s office with Mr.. 

c mot, 

Why you go back to pour work then? 

t tom through there. 

on't you work after throe .o cloCk? N', sir:: 'We tiuit 

tit five clock: 

:c,r-ou went Off and iot Pal.? -A- -Yes. 

ere you •drunk when: you  were a' ires-66a.A Yes 

Stzte Of that A Y 

Do you often 6-et drunk No, sir 

,Only happened. to do- that .this afternoon'? A Yes, 

11w lonv.: was it since you had been drunk before. A Tha.t 

was about the secondti,rzo' since I have been Olscharp.i.ed. 

How long have you imown Patrick. Von/telly, who was sentenced -

here tic morning'? A Patrick . flonne1ly1 do not know 

almt.qtaX5.,14 



do not 41-iwrtr 

this ompi. 

3.111,3, n tame acid is . 

at•this stage 

ovant and inmate Hal. 

gr, 

can- you ex.91;:ti..1 

1.4.7an. abort 



Didn't you Imow t'onnel11r up in F1mira7 eorne 1 1 y 

-There is a number of: Oonne,OyS up .,here.• 

Don you kno-.7 hiifl' I do not nonnially you 

,144n# 

ilave you seen, I vian riarte tilere in the Tomos $1.1.nee 

-you have be.en.;thOe a! been lore ..tite, soe t irn? 

-tidt '.4rour14 in Ole, bs-

Dd ott.:,Ste:b add pOr410.1 

the Tombs. 

Did you see  anybody ,r4M.eci ('onnelly 211.t41(f.-:.O1.0.0 

Iti%1Kiefer.: 

o.: not reMem:I:ier, 

W urt.ou intla 110 9170100 the. 

tit ne SS efer. 

You do not remember whether you saw him or tot T)lcl you 

knov anybody named nnelly in Elmira Mere has been 

num ner f nnellys in Elmira. 

Did you know any  of theie A Yes, sir; IIuiow some of thein 

you know any of theM named. Patrick or ?addle? A No, 

uo not ::no" r anybo by tne first rrame up in Elmira. 

Did. Amu iristrue. a lari mined Connelly to write this run 



28th, i not 

Mid it aays, I was UP Or trial!t. was put 

New do you still ay that. *agnan got that letter written? 

I.Suppose yes, sir. 

Do you ,know that on February 28th there waS a man named 

Conn•li in the Totbs?..' 

K441.ter: I object to h1s. 

.The Court; What is that? 

lacrer: I object to this... 

• The Court: To whO? 

• .11r. Kiefer:. It is not connected. in ..any 

way. it is immaterial.and iretairean t 

He. has answered that he knows nothing about the 

letter. 

The Court: It will. doubtless be oonne6ted 

Ititsr

 

on. The question now is at to the ad-

• missilllity of the letter. 



repeated as fCalows: id you. 

Whit  there Wall a man named. Connel 

And was anybody in the front room? A There Was a man in 

he front of the counter with hi 

And did cr: have this conversation when this man was 

present? A Yes, sir; he was speaking to him* 

d he have thi conversation. with you when this man was. 

present? 

Rs had that i the presence 'f a third party and you were 

drunk? 

i..around there by name, on1y-

Do you cnow the mania nazis? A air. 

Had you seen him there before? A 

And you want this jury to believe that 4anan asked you to 

rob this ash.box. in the presence of •a.tilird man? A Yeloglitts 



t 1i& you :sot went ip4.:1001ted ttierooi'y _ . 
was intoxicte1 at the tbns 

Well, you:Iran 

What did: you see .w when  you • 0004.eti 00fr. , „ . 

and .there was the silver- .there. 

• t tbol..ight you said you aakivd him to 8110W, u bOw. to-

'drafter? A No, ,Sir. 

bidet You -say*. show 70,0:hOw? ;he *Ili I will 

• show you how".. 

Well did he show you Yes, 

Did. you open it? A I didn't open It no, sir.. 

That did he . Oho* you? A ':Ne, opened it again • 

What did he show you? A He :Shoved me hOW to open it, 

ildw did he show you. A 'Put his'.fintOrs under, 

d you ,put your f.i-ngers .under there? A Yes, sir, 

What Was under there? A- Clatps I believe they call them, 

Did you press on them? A Yea. 

.4I Atld the drawer opened? A io, sir. 

Didn't open? A . .Ro, sir. 

Well then, did ht open it -again? A yes sir. 

That was in it?. A There was some sklver, in it. 

How much did he take. A I do not know how much was 

i there., 



Now Much did you take? A X do not know; X could; not iflyr 

Do you 14eari, tot.fl this Jury you do not know how:.floolt 'money . 

ioa tooYes, r 9 not know how much MO. 40 

itWeil*
 did. you talo it with both hands or with one hap 

,could not exactly say that. 

Where did you.•put it? A I put it in my side pocket:* 

At the time you tOolk it •you knew it belonged to Ir. Xiguet 

didn't oii? 

Do . yoU mean to plead guilty wtol1rcey?...A No,, 

You don't? A No, sir. 

you took his..mciney didn't you? a s 

Ore was 

"110- sir. 

reyolver? A He hai it lying Otide the 

counter,. 

On the counter? 

the Countar. 

Was this third party there? A yes, 

'Was he helping you  Aft.. No sir;stood outside the 

counter. 

What was he doing? A ie stO d there. 

Was he aiding ani abetting while thin larceny vex going on? 

A No, sir he stood right in front of the counter* 



:Did he asp-.11rttat,-.1111*.•.. 13.04.0rit:40: 
• y •air: 

.StileyOu tth. mousy 

the money-. The counter is Very high, and. the oath register 

On the drawer in on this side- (indicatin ow it in 

ii*possible for him to see over 

And. you want .the jury to believe you -were dranIt at that tim 

was intoxicated at the time. yea* air 

What did Magne.n.do• with the revolver? A He gave It to me 

a X .put it in ray aide pocket. 

'that did he do that for? told me' to take. it. 

Did he make you a present of it? A Re said*, Take i 

is there** and I took it. 

? {(No .anawer) 

Did you ever carry a revOlver—berore 

Never in Your life? A -Rol:sir., 

.• Bart arY. license to carry it • then? sir* 

Where did he take this revolver,from? A It wall lying 

11 beside the cigars or son4ithing thirre I do not know exactly 

what At was. 

Was it on top of .the counter A Wellt, the counter is 

between the cigar counter is  a 1ig counter; it wan lying 

the back counter. . 
. Atrok=lf 



f rha perfectly plain sight? A Yes. 

And 1 ying there in perfectly plain 8ight you thought h* 

wanted to hide it, is that it? A I do not know that he 

vanied to hide it, but he told me to take it. 

Tild he give you any reason why he wanted you to take it? 

No/ sir; he saielt is there-, take 

it was there. Then where did you go with it? 

wen a*d I had uper. 
, 
Where -did you hfty. er? A Ina restuarant around that 

• neighborhood. 

Whose place? 01i wbo owns .the.plaoa*, 
• 

••What .did• you ,liairo for supper *. its 
thing todr Ot Atip 

• Did you buy that out of this mote ir; Ut o 

my own money. 

What money did y • A I had. abOt forts dollars a 

my 

How mu, About forty dollars. 

Yorty dollars? A Yes, 

In bills? A Yes, sir. 

Was that on you when you were arrested? A' Yes; r; 

ay 'inside pocket. 

Tits it taken from you? A 5ir 

Wasn't found? A No, sir* 



'What . wages were you getting from Mr • McDermott/. 

dollars & ..ireek. 

Amd this was.ViednesditY 

• .Then were Yot.1..Pai,d? A -1041,4 Saturda 

And you had -forty dialers 

rdepaty fare .over there in :the tomb 4 a. not goot. 

enough for you.. You spent forty doal,srls on extra toad 

that  it? hp paid somethi., g to my counsellor • 

paid him part of. it? 

Now, after you had supper what A I went to 

Mcpermott houSe. 

That time were you there? A To find out what time to. be 

n court in the morning. 

Whitt time were you at Mr. McDermott's? A Well, I could 

not say; about half-past 

Now do you want this jury to understantt that when you were. 

drunk yOU ;mit around to your employer house?* 

air; i was just full enough to go *around there; yso$ sir. 

And you were drunk when you went in there/ A Yes. 

=VS,. .4.0"..1.1tirn.r. 



You remember all that?' 

en where did you go? A I vralked around; 0' no oiri, 

• exactly 'where I went I_ walked around. 

Willi when. you .left Mr1 McDermott '8 office In the afternoon 

abOut -threeo'olQck they didn't say anything, about being 

in court? sir? 

tbatnothing was 'said to you about being in court th 

• nett nidr,ning when you left lir. McDermott's office.- that 

afternoon .at three o'clock? A ho, eiri.• I did not pay - 

any attention.. Mr. McDermott was sitting inside in the 

private office with Mr. Rosenberg. 

Row Mieirzi poolrooms d:id you go to that night? A Hew many 

04 rOOmes? 

Itow many poolroots 4ou go , to after you left 111-.X3.gu 

Ovtie 

And were you there l'un6 I you were arrested? A. Ito sir. • 

etrflt 



ih.ra were you arrest* 21 -this poolroom. 

The you were to more than one mat this' 

poolroom I was arrested. 

asked you if you were there until you were arrested? 

t there until I was arrested. 

camein about ten.minUteS..htfore I *as arreetedl. 

Then you, were there untl.a. ou!'"pere arrested? 

You were -.arrested  anci were, you  taken to ...the iirtatioiv4hOute?. 

Yea, sir. 

.plit you ..eirer te.30 .000etinef 

noir do you know they 444 it '..arptmei • thee.? A I hare oven.. 
. • 

'the* !:030: t 

ButyO11 . 4i4nst do 

And- you only stoked a ..-Tory 

Now when you got, to the grtation•!house- did you tell them 
" 

there that you had taken: this money?.. 1244 

Did, you say that yott hadin t taken it? A RG, sir; I did 

t make any .statement at all. 

tidnt:t say anything about it at 44? 

Weren't you in the samepon.With Connelly to!,44rand 

yesterday? A Ido: not know Connelly 'I do not know iis 



your. 1*...,t.o..*_.With'-ay iaa down in 

'Welli...Wok aU ta.110,1 i,dowit:Hthere....-

WsU,.now* what tal.k-.did roi xava with a inot..doWn--t 

thiS. bo# 

..-..:1101/ I bavint tai k. with. anybody about

rou knoW that 

sentenced to a Year and ton tionthfc-in State pr 

tiefor eat to this as..14iXateri 

The Court: It has e'ything to 4* witlt 

. If he. Shoviss that the ria,'n is not tsUing the 

11. ha canroi t by sadmissions cortrormi.4.,. 

,Mr°..Xiefer: But - it is irrelevant an& 

material. 

Thá Court:..110, not at alit it affects 

bin credibility as to whether the j-tu'ry. will 

•believe him or not • There is no use ip 

overrule your objection 'and.yo 

• nay take• an exception. 

Xr Kiefer: •rs will take an exception. 



mow to that? A Yes, !Jr, 

Did. that rt tell you he knew Oliver Magnate A No, 8ir. 

1 u is jury that you do not, 301CM -what 140 name • 

Did you ever see that roan in lmira? A Well) I cou4.no 

• sairthe aet in ± '-ve seen so _.many there, o stab 

for me to remember a 7 'Man tacit that was t4irrti, 

.:Do you  kr4o* Whether you saw 11:11n there or not? •'041,1 

ot say,. 

YoU wont Sr you did not see. him or*? A No, sir, and 

osnSt tay: that X 41i:do 

°ix *fit to Elmira in :09.9? A int 18994 

rid were there Oyer three years the-tirot tit.? 

r* three year.. 

ill now, a Illan served: ,-01.er.re . these three Var.'s. 

with wouldn't you not Lm? 

lifer; Well, itia not been ehown 

that he did: eery* there I ob. eat to this, 

The Court -Object ion overruled • 

*as 'there was it 1s hospital, and;never met .a tan only 

th011e thill:h were admitte'd to the ;hospital: so it would. be 



impossible for me meet any of the inmates. 

THR C 

Wsre Ou the. 0z22y or. in the hospital A. o ,  

hspita1 taerk at 1h time, 

or the inmates in the 1zopit1 at that time' 

- Yew). air; quite a4rteralf 

Why did 740 say, then*,'h&  it "woUld 011)O8*110440 

TWO; I was only down n the hospital ofrios 

Vali., would not this hospital clerk fie* -the itnatea Otel 

OW.When IOU tO0 7.)10,107 7012 1$130; tlie *mon 

Um's'? A w.0 1 could not say that, .s r. 

103,4 •I could not say  thikt • 

ireUt .you hxre. told us jizst whirs hts got this reyolysti?. 

Yes* 

'Where it wsa lying and Just whom. *erything ws N w can't 

yott t.0 what nonsy was in thlrept A ; to not rakeisbor 

bow nnich noney. There wan a sliding drawer /ler** *my hay* 



eett something Fi there' or all I kAtzfr*, 
3'1 

31.• 79id put.,your.h.and 1n and  took the money? A Well, 

hot *siiir  1.1.-tyta.0 le* ; I took thl-litOniY. tr cu. 

Mid, you ittavci ariyth.thg in t4o ea 11:040? A I could not 

And : the yitoliey rou took out in Y9144' pOto)titi.-

A ]r ei4e pocket; es 

la Did you gilt* WV of it. *tan,. ot have 

t. to'Ise* 

did Ott 

didnt rvu are Tao*: 

Why? A Iiae to nee..hlm Whera 

And ...then up".? A Ye,' 

flow, do You 0041. 'tell :Us jury you itoi! didn't 

r Kiofer: a t t 

a dfforent char 

!he Court: Well., I will 8,uita1n th.e ob-

00tIon to that. The ,tliirAg 4.3p Os for itself. 

I am going to adjourn o'day a littl 

earlier than usual 'because ths jurors may have 

iu setting home. 

(To totzrt ..sCaptain); Give: inst.ruotioas 



that until this man's cross-examination is finish 

ed he shall ,not be allowed to communicate with 

anybody except bin c_ounsel of cours • 

.Nott not_ tkil t .0*** 

is counsel should be per4tta. to interview 

until the cross-axamtnation is finished•
 

i 

Mr. lefer: ft is a const5tutiOAal 

right of counall,.to visit their cllentS at a 

and to have the free privilege of cossitrnti-

oat ion with them. 

• The CoUit: Ewe made the totaiption in.. 

your favor, Mr. Kiefer, as a matior ot coutteeYs 

feel impelled to withdraw that excePtions. That 

a ,ruls. Made ri this court over and over 

a 1411- that litalln a witness is .under croMPI, 

.examination he s not allowed to talk to his 

counsel. That rule Was laid .down by the Late 

:Recorder Smyth, arid has been followed, by the 

present recorder, •Goff 

Ilr Ki6for: t is a'herdshi 

your honor, to. say the least.. 

The Cotir (continuin ): • And the 

ian mot.re at- Ye. .r-,nSsir 



Captain ia now instructiod that counsel is to 

szeludad a41 well am every ona  also until th. 

examiAati On :La- f 

Gentlsmsn: I :am obZiid to rensw the 

ordinary statutory ouation not.to ta 

about this ,cass or to allow any -41tte 03410 to 

concerning it, until it iS 

iou ou will adjourn Auat i to-

morrow .at ltpast ton* 

iarer Your hOnor, t%ay X has*. 

• an exoatition On that last rUling-or .:010410 

The Court: Certaiii2y, but I van to 

re state) the ruling before I consent toai .x 

osptiOn. I rulc that he shall not communicate 

With, anybody r  pending his orSite-:. 

axwination 



3 If N RD_ Y (Continued 

X *a 

MR NOTT;: 

0 you knpvir that 110;(pointing to a pri0011047)? A ot by 

#0243.‘k 

didn't ask yitii* if you knew him by name, 

in the pen. yesterday. 

Where .else have you seen him? -.A. Only In the: pent sir4 

.Didrilt you.,see him. in Elmira'I do not remember his 

face. 

What? A I do.no remember hiB face% 

Tamn t he in the hospital ward In Elmira sir? A 11 

The ..Qourt:. Ile dildri't y he was in the 

hospital ward; he said he was clerk in the' 

. hospital. 

•It .was he in the hospital at any time? . 

So if he says he was he se.7/8 what is .not s A Ye sirs. 

Isn't it a fact that you and this man assaulted a police 

. officer after you came out? A Ito 

.1)o you know a man narced !Left Boyle? A Tiier i. s a man 



°Cart tq- yes, 

1.1., do you know-d3.d you ever me *t a ia,n named 140Ca 

What? No .sr. 

IIidnit know any ouch tan? A I could not eay i Imts 

an /stoned liodeirtY• in the 'o gar store Or not 

Did you know a.ny one there? A No, sir. 

)id. yo  tell a man nwne,d oCarty to offer this man Oliver 

Magnets ten clonal-Its not to teetif A- No, sir. 

Do you know *a drugstore near Seventh Avenue and. Twentieth 

'Street? A No, sir; I do not remember any drugstore g -

Isn't it a fact that you got that revol-rer there? A. liotsir4 

Where did you get it? A In fagnanfs place; that poolroom' 

Isret it a.taot that y. ou wont into that drugstore awl took 



40 not r,otteabet.tarw'-'etioh MatI 

or  your Itztoitled 0' thert i ne.'sixoh ma there? 

r.,,object to that toot 

• the  Atteirtion f the court :tst •is 

•:misleading to. the 7witnett, ae-uot.knoir a moat 

nned McCarty but .he may not kno*-A. mit# by tha 

- name:* 

The Court: The question * put to thsi besi 

of your know1edge you do not know there 'watt any  

m an there  at that time named, McCarty*.That is ' 

Zfut one minute. Who did. you ear you. Imre employed by?' 

A Tame L Itcperm.ott.. 

And bow long did you work for him? A About ele* 

in court? A I .biliityo so* 



lksit ii his bUlline**1 Is this Mr. rozentott (point t• 

in the -courtg-rool)t 'Yes 'sir*, 

ne* Neer York 8ipp.y Comp 

You oiked steadily for him for eleVen.zionths uwiti1 the 

of your arreat A es, 

21r4 Kiefer: govro if the court please 

District Attorney has offered a letter aiut spoke 

about certain events of the letter, and I 

n fairness that X may see that letter. 

n iniaence. 
e oiirt iXe ias got to see it before 

dratted. in evidence., 

e sr' I worn see it on that eon.. 

.The deur • I SaY rix. can 0.eq• it it tb, 

Disteiot Attorney offers it in evidence the*, 

you can objeoi  or n tt :as yott p).ease* It the 

Zietrict Attorney does not Intend' to offer it. 

in evidence 'then of courSel you are not entit/ee 

to .pep.it. • 

Matt: Do.ypu consent to have A go ift • 

'evidence? 

M. Kiefer: No,. I do not. 
• 

-11fti. ,C, -orin.....a.C•ros.......,s.14.10.,,,...1,1......mor • • ..~...1. .0:1",,,, ,............4,;; Yara,......11.31, .1,....4,41, <1•1,...—Z. .t...,,,....1,21,...31.4.4,C ..6 .11,, .4":4,a....-. •-.0.-,.. . ....r." r 1...t.,......g., 
. . 
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XeCART Y, called as a ',ritual-0. n behalf 

the defendant being first duly sworn, te*tifl4a$ 

were you in this peolreaM. on the. ItifOr. that th 

alleged crime was committed? A 'Yes, air. 

you know the defendant here at the bar., tha-def4 

t David ennedj. Xou know hisi by øtgiLt, do you? A 

*sir. 

well. If you know theib facts trat you as 

take the stand. 

0 you know the defendant at the bar? • A X '•know him by 

tight from seeing. biiti in the poolroom when 

w often have you..seen.him up there? • A In Sighth Avenuet 

have not seen him over four: times in Eighth Avenue, 

Jour times1 row, then, did you see the defendant heret 

DaVid.lcennedyi, and a fellow by the' flaw of Magnan'that goes 
2 24t 



Ow lOng were 'they buck t e cOlzitS,1" st•is approximate.. 

I as nearlr as you can tell  ea;1r as I can 

ell, as Lor3g as it teates to opeu' the 4rawe 

As long as it. takes to open the drawer? A Yes, 0 

Az ul what .Oopwred then, what next -rollowedl 

Irennedy raked rms behipii the counters and. goel3. outside 

the door. 'Whin ha is outoi.cle the to oz iestands and heal,-

tatO r.,* 7 and, then. goes ahead,. 

Then he "maks avrar, A. Yes, r he wake awasv 

town • 

Viet. did.Uagnen do then? A Nato= -sad. .took ths 

money with him. 

Flew soon after did. he say that? A e hollers out; 

"There goes the money the Kid .has gone with the money." 

Previous, to that time Now previous to that time you were 

in the store were you? A Yes, ,eiro 

The Court: I cannot see counsellors 
abt,- ace •sa,rsobrutaas.-, 



you do not obey the xnandatest of the'co r 

Mr. Kiefer.: I mean to be most respectful • 

to the court. 

The Court: You will frame your questions 

so that each ,one suggests the &Omer. 

ITOY7 long before that had you been ,In the store, hen 

.4t• 4 entered the store about ten minute0 pat* three, 

Md. 414 you notice -what tit*. Cenredy came in? A: I was 

-146'4 there Thoth* calif in he was there 'site Of me. 

e mete there ahead of you? . es, s 

Did you hear any remarks about robbing the t4U, or to that 

effect?A. 

The Court: I will. not .stand for this.' 

do not -understand why you should persist, Do 

you understand me? .You do not soem to under-

stand You must not ask him,Did you hear' this 

thing? You can ask him, !hat did you heart 

• but you -oanit ask him, Did yoli hear him say- this, 

• or that? 

Ur. Kiefer: I did not mean it in that Mr* 

That was said in regard to the till, then? 

The' Court: You have asked the questiOitt 

he. knows how to aneser it now. 

tz, That was said, if thing', in your hearing out the 



The Court: leave out, about 

rawer. What wae 

Veil, then, !what •was sa X yeas An the 

Onemade a remark.-,v,ras I do not the remer 

-earn Uie à.bTh 

and, you can rob.. cbotks some night. 

After that' what did you notice? Zennedy went behiwA 

the counter, 

Who was with 'him? awee behind. the 

'counter a1ready 

owl -.you say .v,rhen Kende went .out he- hesitated at 

Outside the d.00r there., as Soon as he gloried 

ositate COutei Q.., then walk d. uptown. 

How ny people were in that room? A As•near as I can 

guess there yam a dozen at least. 

A ,azo Vest Twentieth. 

One thirt-y rest Twentieth 

How long have You lived. there? 



1°11 16ng baxe yOu 

How oftm 

What ilmat did y o at Christmasl 

'worked a 

How lonC did  You 'col! 

that yo:11• have•„ seen this max Itonnedy foul-

th • Atrerme Vihereabout oon IightAveirne? 

did you knoi.71-Ara? 

o told you that name? A I only heard it 

eopie 
W0.44 • 

calling it to him. 
4:10 Xon cto.; zor...tex $0.37.0,  

That? . . A I only heard i l'rOia otb.str peOple 
ao 33O o.r17. tool 1.00, v 

imo 

.A0II* I/0A 0-14aal;Z:V &P1tPo otai. Os. veil-co sir 

So  ;ITaida Alt1.7t. 



So that in the none he went by there?. A YaB,.Ifirk. 

ostt' os21 hint !count!:47 here for-thekt o e 

a rea4141$0d 40914 not. know -

1 called him Kid Curtis. 

Who are 'they? :Who 'Would not know hirnbr th4,44 name? A 

Counsellors or luny- be you,. 

ou -Malik they wouid not recognize him if you called h 

that. You eiv- you have onl1y Seen .111,m four times on 

Eighth Aireriue There _else did you. see iui A I didn't 

ear What you  naid.-

au nay you hav* only neen:hizt four titien On Eighth 4.010nue* 

ere else hare. you: seen him? aVe ifeen him in . . 

Nineteenth  Street, 144 Went.: There in a poolroom there. 

"And it, Often have you .seen hi.ra there? A .That I do not 

now. 

Very often?' A Q,uite often. 

night•  out of a week. 

lbat. did you just tell .thó j 

poaroom about once a Week? 

Avenue one once a. week. 

Sow often are you in poolroans 

but lateay I 10Yen't, 

three or four 

ry for that you went into a 

I daid in the Eighth 

overY ght? A do otlyt 



xt did you at*About a_ aek o so. 

see. Well, was he known a Curtis down at this, other 

ace? A YeS,.81?'. 

'Who told yOU hisziome'arotwod -there? list heard 

trom other eoPIe calling. 

t. -Do you mean to tell this jury that you sair 'him three or 

four ni:Glate a nes In- one  poolimoopl an '•sayers.l-tize5 in 

another, and diantt ,ttiaCely to  him?, 

tl.hen you haire ap.oken to him? A. Yei7 

eri 7ous did 'know' ±g ht; ust to 047 h01.16, 

that' s It he would ask tie a quoat*On• .for 'a cigarette.: 

or for: :E wOuld say yeS; or- n 

you use to smoke o gareittea es, sir. 

i. Did he. A got very* much that I know 

You said he *Used. to ask you one? A Once in a 

while. 

ow iaiy. time have yo spoket to Lirn? A bat r do• not. 

no*. 

Dia he ten. you hie mi./PM was  Kennedy? 

did tell. you that? A I only knev it from t e 

••counsellor. 

llow on this afternoon. .ihat time was it that you got to th. 

poolroom? A ,Leit after three.. 

w do you fix that tine? 
=-7 

,A ',Then I left the house it was 

tirCii. I got up at half—past WM. 



*at time 1id you gof A night 

1iat time? Xbont halr-Pal5t twelve that night. 

And Stayed in :bed until ilalf-p t two_?- Y 0, el 

Eighth -Avenue. 

it could not ba.v•e; been rater? .A I. . . 

o o in the store I pulled out ror watch* 

Have; you got your watch? A Ye8, air. 

.Got it On now? A Yea, sr 

Zotieed it was ten to three? .Yee 

And :when. you got there he :wag already there?. A ano:dr. 

Rave- any talk -gith No, air • 

.17as he *playing ..pool all right? 4 1o,tar' he could. not 

handle the cue. 

ti.as drunk Ile 'was, intoxicated. 

• Bver seen .him drur1k before? A No zir; nevero 

How men y mere there in the-back room there? A e all 

were up in the back room. at that time. 

Bolt many viere:.there? • A I believe about the same as 

before a dozen, 

.12 



There wasn't any' talk? t have  been befor 

entered, but not while .Iwa. there. 

erybody kpepl.ng -quiet They were talking about 

other matter-is but I can. 

Ma you hear WV talk/ A Yes1 8ir; but not relating 

o this oa 

you hear anybody say hOw long Kathie been there, , 

you 140,7 ally pool? 

Vhat ,4ere' srou i.oing9 A X,was stigtridia 

Ding nothing Doing nothingi, 

Itaw'Iong diet Xennedy play? played, for at least, 

hale hour while I was there. 

• After he stopped aid you 'et i'n? 

Raw mank tables are there there?. A' I belieVe there 

IS four in the back and one in the front. 

Ur they all full? A o, øirç that was the only 

playing at the time, 

Then- was Magnan in there or in the front room? 

in the end room while they were playing poo3r, 

ing by the, fire 



ho went out .o the. r0Oit firott ICagrian or Kende 

A. Naguan, to wait ona oustother 4 

Then Kennedy went out? 

Into the front room? A es, 81r. 

d7b. else zp. there? 

remember, no 1# 

re you Si! 11.. Standing by the fire? A 8jr, 

-What part of the bat)* reOut 1 the 0.0? 

•  collat.' the. cigar re, then the.-.roior he:V001. 

11:oir far t the fire away tr03:11 the store? 

as far as from rou to.ln Pax 

o fire to the, front rooalg 

of -the rack arted to 1'64 with 

0.140.at the first taia 

lo front roma? 

store, another r_Qon. with.•a pool table and a larvae room witbi 

Nagnan and this an were in the front 



And the first  thine; that attkik4te4 your attention vats IC 

ou'lLitiira liaguan 33.0301:014 that 17asKitt vait-oone with the 

natiebe :Caret -attention 'ra5. called. 

emilebody motte the remark', 1tCoe-oni XId, 4:03aett th 
and you oari rob the boart, sops' 

d.

 

you were n the middle roo A Yeti 

'room 

ong was it after that remark th4t* he riised tii 

out that the otheranhad eerie with the :money"? A. 

short labile cold not Ermactlzi tell 1,0,at tine it 

!Slat took place in that thne you 4o. not 31noilt- -A 

Be you seen rialplan leinee thitt caSe A. t luciro- seen him 

in the court buildine here. 

An3i.iihere ;Ye 

:What street? A • Ori Vineth Avenue, one n!ht. 

ItaVo any. talk vith him'? • 



thOse aoXed Un her the ease was 

•g out 

t did ;tie say tting alon 

•40Me Up yOt. 

Any other talk ti,,o at the .oase 

it a',.faet •that 9u14.-..fts told you to tell him that .4urtle 

would eive him ten dollars if he wouid. drop out of. the °Woe 

F and that you.did tell him that? 1-told h heart 

ow..whO ,d you: hea.r that f rom? 

in court. 

Vhat is hi s name?A urphy-. 

is. rii4tat name? 

There had you. seen /thIrphy 

Wherea6outis in that same poolroom? A No, sir;. outside 

the railing. 

In ,that p in the peolrOom., 

7,Tell in that premises? 

140- 144 Neat tinetrAnth Street* How often have you. 

seen hirrei' A How Often have 

A X hare seen him quite often; X now him personal 

And yet you can't tell what his first nane. is? 

yes; he has other brothers* 

Doyou know his other. brothers? A 17 know two  of titer; 



t p..ia the other to speak 

W)ieDe doe A Mum ivies-o. 

Nineteenth 

Sezitb Menue. T am not sure the.number* 

avian 

Bow aid. you one to tell it :to him? 

4pil him I -to 

oee Zurphy know Magnan? 

Could not Murphy have told him 'himself. the0 . 

what did. OU o and put n :!..-(yqr oar for then? 

cause I hoard it . 

The dr you. at him .on the street .you tell him?. ' A 

buildinei, 

Zwirt before the cape s brought on for .tri 

An  you say nurphy is not. here 

Rot/ inarzr times itaire ou been 'down here? 

Math tinie was it,-tb.at roil. told him: A The second. 

Yesterda7 

ea before that was It that ilurphy told 



men •L"-q.tiarge at tore, L ybtt"not7 galerty?.. 

a.r.. 0.0 I. nettieed, there. %is i?ut..one,.'zttan .in , 

lir 0.1) E. Ft TT, being first 'hay avrorzl 

in behalf of the cl,)fense, to etif:ted as follows : 

r.ZoDernott) what 

in builder; I am. interested. in several ot:ier cozwerns b 



Street. 

I.1)o ZIOU jnelitt the defendant at 

I do. 

OW -long have you known 

er zar1 eLvo zilonth. 

Derniott .undor 

der ...kap en 

• Tinder roister), 

that the yitt t lite you .-ever 

irpt tbne t have ever. lcnolan him 

!lever • knew him -before. 

iø relatives' n 



bring hie zatto3s tUtO thila 

• Kiefer: I object 

e any difference cvhether you do or not. 

I didn't ask 'what the n6unes were* I .asked whether tixe$r were 

IPhillips. A $6mc aft PhUip 

Were there any named Kennedy.? A t. as.1 know of. 

You heard .him teatify iennedy rias his right .neipze? 

ho Court' e .S414 Austen. 

bog paid.ob. .tme 

r. erMott, when you ay yoU took. him out of 31mi 

moan j'ou applied for. his bail or took him -on -parole? 

that vas after he served us term up there. 

be did tilie Years up .there,. and I- afisisted.. him after h 

Did.you icnow he cam out on parole? 

quainted 1,7ith his relativeis• 

1)0 you <now what ho wont to 31mira 

know it was a case. of larceny 

know that ."..1i) went back 



NR. • 112 

'What Were hS dUties? 

*tenograpter .and'bookkeer r 4 

:01,4 e have charge of moneys?. 

Mr. liott; lobjeot to that 

Court -Objection -sustained* 

ii dutleo were general office duties? A eneral of fie 

uties, 

Or .11.01i that s al 

Kiefer; Timt I. the defendant oase 

• your honor, and 1 rant to. irenew my o.tton. 

Mott: I want to recall :XigueS 

or na moniet.nt please. 

I NRJ3Tj.T T 

B.: R  Y X I 4 tr i S (reoaIec1 L ehalf of thr4 

• Rtzo 1orz Mwnan been in your em oy About three 

or four raonths. 

Vrtr,t .aad been his rant' :3 with you? oasb.ier vi 

was away, and -431110 X zra.0 Clore he cal,. into the back part 

of the place !Ind attended to it. 
• 

irs.ve you ever left 1117,n th cliarge? les, air. 

For how lonc for a ti--..et) A Two or t roe days sometime* 



Did yi;14,-.4ha.ve a-,-11$nk. aCeti4iit 

er, send him to the bank with Mon 

object.. 

The Caw Objection su Stained s' 

New look at -this revolVer, Peoplets:Ep`chibit One. Bave YOU 

ever -seen that in your place A One Saturday niPht4. 

'Where did you see it? 21 urtis hand. 

• Was that previous to 040 04368,sion7-

ow mary days pre'1oui? A Three. daizi I belieVe it 

-three or four days. 

Jfave-you *a revolver .of your own in the place? 

Ia this it? . 

that ',revolver there on the day of this robbery? A 

ape via s locked -up in a drawer ir...a room where . . 

do= in, the afternoon., sr,16,1l root, off there) entirely 

different, • 

It is not in the cigar. store? 

.ci3etweer.v) themi4dle -baween the.olgar store .and 

4I the. last part of the buildin 

.110w do you ident fy the revolver, Xisues? A Because 

laid on the pool tale. 



ow did you ient1f ti re*Olireri iu? A On Account 

'of ..sOr4e rusty. part 

'Vlore is ,-.that. e••=routtd-

the.:•r011'ing..0ar. 

(40 you vieat, A Right around, the ...par • ,• 
alli$ • goes.. in ft :4 

Rusty .Ais.6ttnd theie (ina'iOatin That IS. 

deem near the prier. 

Down near thetrigger?. . A Yea. 

Bow *loh rusty part did you See there.? 

think about tb.roe-quartqrs of an inoh. 

Did you ever accuse amt.ther man . rovo.lver in 

your store on that ,:aturd y Trtglit.? 

ou..do. not. know 

Then ..-3.2ow asTT ØOLe . ha-tre a,00nsed? 

St. 

That other an you acovsed 1.7as fined ten dollars for •• 
carrying a. revolver 

• ra. YR:Me, ... 



Cross 

11 X.DS 

Isn't it a fact that it Is a man named Kane ywaOOlitte 

And•whet' he Was arrested, there-was no revolver found on 

? A This Was 4atiArday night. 

THE couRt: 

bid you understand that question? Did you tteoWSO any OA 

of having that reVolver? You didn't accuser'him or, having 

thaParti.eular -revolver? A Eo, sir? 

3L TIiR: 

Did you a.cause him of 'laving a revolver? A sir. 

on him? 

Yet 

when he was arrested was there' a revolver' flAind 

Thiswaa three n „ghts after 

And there- ma no revolver found on him? .A. • Yes 

And he was fined ten dollars?. • A Yes, sir. 

01; mean Tame? 4 Yes, sir. • 

What was. done with the other nan you were accusing A 

not have any other man acaused;.. e was Just  arrested 

with thi is man 

lho was arrested with this ::ane? A The. other man there 
was three arrested that nt. 

And hiftwaS let go? A Yes, sir. 



0 It I V, 3B M A G N. A 1 (recalled. on behalf of the 

amin at 10 n 

true that,you -f'irat askeBenriedr tbeitOrt 

and tha1tyOu zo1 go..halveswith him? A o, s1r 

La t trwa t at this revolver R'eOple 

Lying 'on the .o.ounter, aria tat yOU to Ionia* 

irty-f:ourth street? 

you ever wo cc there? 

Th 

Ond the re!blattatl. 



co,eatien:, 

The aotzrt Then you '11t1;es:t a.,Sk..14121 40. your 

sVni vitnesa • 

ef 

4' you, ask him estions •that .e Co 

. are not in aurreli.utial., why.you u*e him your own 

witness to .that extent.' 

'What 'were your duties then: at this ace, 0440 A Clerk* 

Where cUd you Btand A A ways' in the cigar store 

out In the back too, rtunning the pool parlor and the cigars, 

when you vfere not employed there as a lookout? A. r sir, 

e Direct Bxa.i. n•a.tion 

M. MOTT: 

Dia you see this letter I  Show you. (Handing witneas'letter).? 

A Yes,. sir, 

Do you ltriovz who riroto it? A I .do not know who wrote i 

'nen did :.,-ou receive •it? A On :I ebruary.twen y clohtit, 

the se= day that this ease .bvas Postponed.* 

The day of this occurrence, YebrIaary eiGhth did you, see 

this young fellow McCarty in the front rooza at t1 time 



Have you had any talk 'irith him since? A. 

on..ilinth Avenue. . 

About this-ea9e? ' 

What  di he ay to yo 

going10 'Send him away?" 

vianted:t0 know if I toas going 

give him auy n ottio,Olon I to14.him I did. not ki 

Xicer I object.. to that. 

Continu 8 mo again 

wanted to Itilow. if ..1.4eitt Coing to send lam aw0,r. 

.that people .were wiU to give vie fifty • d.o 'Uri it X 

noterniott aolae in • the. store Vie 'night if.happenoci 

and then 

about O'Shea, jerorm'src.n, nd.. he t4ld me he travels 

with them, and then AO wont out* 



you never did set. any Money, did you. A Nol 

Bow *itch did.you ,earn there at the poolroom 

dollars a week 

After.:the ocourrenoe IvOrie 

thereafter 414 you  noti7 ar3y)ody of- it  

mlnutes or half an hour. 

You vient'around, to the, Police •station 

sent a boy aroxind4 

Dia you tell the peoploin the 'store you had been 

off with a canon aua took my money of 

There are lots of offioers ri ifshtlx Avenue? 

••• • ,er 

• 



After the 'summing up of both counsel or 

the defense and:counsel f.or the Prosecution 

. the Iudge charged the jury as follovts 

Gentlemen of the The defendant 

charged., first, with the crime of robbery in 

by force, violence or by putting in fear from 

the person f ano' thar property of any value. 

The defendant is also charged. with grand liroeny 

in the fir3t4egroe. That 43'taking from the 

person a.nd ivzitodiate custody of another propert 

• .Of any value in.  the •clakytime. 



e. 'Omit This one  ichargea on  :the en 

°raiment robbery In:the .'first ." delete* igrand 

Areany'.. n: the 

.

 

second. degree, and. receiving.:.„. 

Mr.; etef: This -...One -.charges eimp 

-robbery n the first degree and petty larce 

Nott; That 1$ a coTty. and not the 

original. 

Mr natter: That is the -one-I had in mind. 

he Court: This indictment 12 wron1 on 

dorsed,- charges robbery in the first degree, 

and larceny without naming the degree, and alao. 

assault in the first degree. 'Mime are the 

count in 1he indictment. And also. with crim-: 

ina14.y receiving stolen property. 

Now,l'have given you the definition o 

robbery in the first degree. 

larceny iS the unlawful taking, or felorl-

ious taking from another, propertypf value 

-exceeding twentyfive, dollars woUld make it 

larceny in the second degree; if over five hund-

red.dollsrel larceny in the first degree; if. 



Assault in the first degree JO the aesault-

ng. of another with a loaded firearm Or other 

weapon with.intent to kill', So you will see 

that the intent to lUll is the essential element 

ot assault in the first .degree* M assault--

if a person points a pistol at another, it ie 

undoubtedly, an assault Vhether the intent to 

kill or to inflict greirious bodily.infury ests 

it is for the jury to say; and if they find there! - 

was- not an intent to, 'k U but an 'intet,:t 

inflict grevious bodily injury,. whethit, with or 

without a weapon, and the assault Was committed 

by ;this defendant unlawfully, then they  would be 

'Notified in bringing in a werdiet of asemalt ir 

the peeorid., degree*. 

If they bring in a werdiet of larceny, it 

rnuat necessarily be petty larceny, inasmudb. as 

• no proof of the vi ue of the property taken i 

given, and. there was t such a taking from th 

venison, if it was laroeny,.as would constitute 

:larceny in the second degree. 

Now, then,. the defenie •is an extraordinary 

one; and the *contentions laid down by the 



earned counsel for the defense are. somewhat 

. extraordinary too .• He charges that thereare 

but two witnesses i.n the case, and that the word 

of one is just an. food as the :word of another 

one, but that in thin case e word of the: 
accused ip .better than the word of the other, 

and. that the word of. an .accused -person is always 

better than the word of the accuser, for the 

simple reason that the late absolutely deelareir 

him 'innocent. until he Is  proven guilty. It is 

true that the law has :not ramie: any 'syjoh declar 

tion, that the Word of t e aceused- la -bett'er than 

the word of the accuser because the law places 

the 'presumption of .innocence upon 11.01n• very 

man Is presumed to b.c innocent it 'Bityst whether 

he is accused Or not, iiut in this Case the 

aCOuser. is the People of: the State. of New York; 

the character. O± the accused you must weigh At 

n comparison 8.nd in proportion to the. character ' 

of thei accUsei. Well the accuser here is the. 

People of the State of New York. 

Now, the one thing for you to determine is 



*the truth of the. facti estifietito by the, 

coMplainina. witness, and. how far he is orrobor-

.Ited yOthei:°s-and of the fa...ote oe's ated b 

the defendant. Te• complaining witneee *States 

that this tan came and threatened him.with. 

revolver held up:,to his -face and. commanded him 

to deliver hie"; money or to open thedrawer, and. 

.that he. thereupon opened the drawer and that the 

defendant then took the. rnOne he. detention 

claim0 that he 'did take the money,, but that'he 

did. it by collusion' with or conspiracy- with. the  

complaining 'witness.. Ileknew,.of eoiiree , that 

the money .belonged to. the proprietor o 

lace he knew he had no right to. take ft.; 

' his explanation of. that is .that he was 

All I say, drunkenness is no excuse g 

unless the drunkenness is of such a character 

as to render the person absolutely and techtiical.-

ail will rower or of. all reasoning power. It is  

ior you ;to Say whether that was his. condition a 

the time this money was :taken* - We need not. 



nor 0* in detaU.Owit waB taken,or- Ow the 

keys f this drawervaremu revolTe 

lay, and many Other things. But after he had 

taken the money, according to his own account, he 

room whom he dared: trust n charge of tit 

which froti the testiin0 on both eashould 

think is tro. AMhreforehe'liad to
 
wait 

until he ot an opportunity to send for a &lice 

officer. That is his explanation of that 

„minds But the tegtimony 0'80 fresh 

and it has been carefully aimed.. tar..0111c.Krt 

aides, that it is on y for you 'to deter ne 

whether the taking.of that money was done by 

force and violence and by putting in fear, or 

wh(ither it..wats talrezt.by 001.1uottaind.00napirAcY 

vilth; the peBoüi.n charge If you find 

..there 1dolore4t, .and -violence by a putting it 

Verdict should be robbery, in the 



first 40i000., -If you find that it mastake4by -, 

.collusion with the oOmplainip$:witness in tbe 

manner told by the defendant, then your 'verdict 
elaciadi• be larceny in the second 

M. 1ott:.1/hat?' 

The Court: Petty-larot4to.: I mean. 

And if -.YO-u•-,f ind..2tha.t there. an .assault 

With a.. 4(o4.037 weapon, ;loaded •-firearm, or a weap'op 

may find assault iu the decOnd degree. If fol tt 

find .there was an intent to produce grevious 

bo&Lly injury,it is for you to say whether there 

,was nu& an, intent, and to determine from all the 

circ,umstances as-best:you pay 'whether in case. 

'this money had. been refueled, this defendant would 

have Carried out his 'threat and inflicted 

grevious bodily injury.If .yoU find 'that that, 

was true, then your verdict should be asstiult. in 

the second, degree. 

Again there.is a further count in the in.!. 

diotment wb,ich is well for you to consider in• 

connection with the case. That is the count of 

knowingly oriMinall receiving stolen goods, 



knowing the same 
.to..if

 this theft was oôrnmittedby the complaininghaTe
 been stolen. 

witnea andnot by this :o.;-004.14.rit-:,:. then you.:qcit,t.14-.. 

find..•the.defendant guilty,. if you..beliOre that he 

received the money of criminally or knowingly 

receiving stolen good8, knowing the same to have 

plished -under eircumataneett narrated by the 

necessarily. knew that the goods, were stolen. 

That fact he dose not deny at any stage. of the 

proceedings 

Kiefer: It is, at that points 

court please, I desire to state to the jnrr 

that On the statement of an accomplice they 

could not convict. 

The Cotrt: Without the corroboration? 

Mr. Kiefer' Yea ,„ sir, 

The Court: It is for the j ry to  -say 

whether the corroboration offered by the eople 

or the testimony is corroborative,. -whether it 

sufficient to corroborate. And you.have..the 

other witnesses who were present at the timer. 



Xoy have the other At tnesseS. And even the 

-witnesses far the People one or that stateli . , 

-thAt the co lalming witness called outso that 

the room and the next room heard 

ra,- out go in and learn the combination, 

• and. then you'oan robthe boss. $O two other 

witnesses teatifiod as to& at trill edi.ately 

after the taking of  the money,. the'cop:94Jan 

'times oallecl'atfantion to the 'act that  t 

..3nozier had been t orki and that the othr50 

into ti:ke rocnt. Allot thelio I.retøEIti1aony 

offered n cortobOrat 

ot .petm t man .t0 be oopri6ted upon t esti . •• 

mOy of an  .0:000Mplioe- uncor.ro °rated •:$r.. 

supported by other testimoALc_t ix-'00nnes 

him with the commission of the crime Now 

you find that itagnan was an accomplice', then 

that principle of law would come under considers :-

OA.. If,however, Lrou -find- he was not an 

.a000i13.1490 nothing to do ntith the tak-

ng was takop .from. him by force or 

violOnoe or putting in 110, pf course, you 

need. not  trouble yourselves with..the as,oic of 



corroboration '*r with the,OuppOrtin .0orroi. 

boration• 

• The People are :03400: to make,.out their 

case beyond- -4  reasonable daub. „. . 

ailed to OA defendant is entitle/4 to 

enefit Qf a...4cubt;. 

please remember, gentlemen, that the fords 

reasonable. bat th. , , 

oubt based up.On..a 

sich-a ,doubt.'as • would. inf4efitoll ,pen cof good. ju 

,,-xtlent. and. sound sense in important affair 

voS and clontrol :their action. nbt 

or hrpotheIs or a surrestion of 

but 'a doub't.arising on t 

denaë n the ease. • 

case is in your hands, gentlemen. 

After deliberation, the Jury retuMea a_ 

verdict of' 
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