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A.HE OOTIRT: Vy tally shows that th. pros" 

exhaucted three of its porereptory ohalaans.. an 

The Grand Marl Of the County ett 

indicted the defendant, Thomao as Walsh, for ftt 

extortion in that, as alleged, said Thomas C. W 

wilfully and unlawfully violate the Primillo*. of .tL 

552 of the Pend Code of the iltate of New York, 1* that 

he did, on the 26th day of ZUnelf 1902 obtain, 

Prank Heitwasr, with his consent, and induced, b 

ml o. Of fore' or fear* the Sus of $500 ti si 

money of the United fltateal under the toll 

*tames; 

One Henry Ijobolsbiari is a contras 

buildor in the Ci y and County- of New York, ana 

ides at 138th street and Lenox avenue,is th* Otti 

County of New York; that on the 28th ds of Molt 



the R•aid Henry Mich°laburg, beans a contractor and builder 

waa engaged in building a buildi*g in the city and County 

of Now York at 138th trost and tenox avenuo; that the 

said Nioholsburg, orag these onge,god in that building 

ohrte of the 

thit defendant 

dele-gate of the Carpenters and doiners Union of Americas 

In Manhattan; that on the 20th day of Ames 2902 purM 

suant to a °mimic-014m theretofore note to :the. said 

liehOlsburg by Nettnnert IfleholeUrg was with  this diotion 

dent in his office. 'Thor* were present in this offloo.ip. 

whioh. X i11 describe to you in n:Sunient, Nioholsburgi:. 

Reit:suer and the defendant, and one Jerome Koesrthr wh 

wee present in the room ad4eintng, this Office. The, 

office Z have referred to is One Of •those • 'ordinary tors  

.sry Otiose that  are ore:0**d. Or the purpose Of the  MUM* 

of ,the oontrootor, in front of the building which Is in, 

the 'recess of construction. It. *es situated bete*** 4117th: 

end -138th etreots, in the City of .1low York, taoiisg sutuly. 
There were  two deers to this  building, this *Moo Wild. 

S',.$1g, One Of %host the office proper, • upon the. .or at which 

ws the nano Of Nieholiburg; the other ens a sort at a 

store roc* or tool roans and on that door was the ns 



of NeOarthyo Vbeee toe roolo, the offica'proper ant 

the tore room 7t1=11 Ovided fre* ea0‘ other .157 .00 parti* - 

tion which ran p to tbs edge of a sloping r00,.4n4-:-. 

the spate abolvo tho low's% prwt ot the reqfriSes opott-' 

ana inlay Slatted off In other wer40 the partition 

'was not Malt solidly to the roofs but from the lowest 

part of this Slatted roof to the 'hi st pert, it was 

Open  between the office and the 'store r000t4. 

On the A.Oth day of .47une, 1902, en I have stated, 

'this defendant Osmc to the Of:t10.0 Of 110hOISSarilisd saw 

Nichslsburg thorn that at OA time titer* .wero present 

the witness acitsner, and this defendant nate 'dens* 

upon iiicholsburg, as the people contend'.- • and, gentle/On 

this is the l!cople,to contention 'I an now giving 7.41.4_00-7 

,defendant uSti* a demand upon  Ificholsburit 

IfichOleburitg, the .0o-sit-rector" the builder,. said tha 

owed his nothing and that he knew of • ne reason 1$4.7 
amiond :nhon24 be *ads upon him. that .he was 

Union vateriala and Union men  and paid Unien WW: 

ithat this Was, inn: 'reason. of any demo*. being .as‘ii 

hjr 4.1000VO4 in reply, the defendant said 

thing about the use of tenothaion..tria• .Trio .;,14/ the $ssids 

iire0411tork that is used in 'blouse& • ye 

*r:Sit .around the windows or the 'doors or the 



or the ,ded.0044-- that le what rim* This, however, 

the GeRtractor Ititholeburg denies, saying he was using 

nen-Vition material of ant nature whateoewer• lte said. 

he did net urAerstend at etteh a ti*O, whOlt, the

wee practically completed finy euth demand._ as this 

woo made* The defendant stated. in r44.7 that ,thitt was 

the times when the building wee practically ocetpleted• 

to make a demand of this kindo and that:lunleee the 

liftleild was paide that he would cell a strike. Sieholet. 

burg said if' that was the case he would give him a check 

for the amounts and the denten% replied that he woad. 

not tek„e. a check, that he nniet hays the cash* liricholieu. 

burg ea4d he did not have par cash at that time. Th. 

defendant said he must have the cash the next dew, ond 

that this Zan Neitener, or Nicholsburg, might give 

the cosh, but whichever one gave it, the other one anet 

not be vreeent4-

Subeequently the defendant made a sugg 

that the oath should be paid him by frititenor at 131 

etreet and Oth- ',venue* You 11431 reoelleet. Cs 
we allege 

this. conversation ,occurrod at the °Sties between 1.07 

With streets and Lenox avenue, upon litno*; aVenne* 

Oter this cementation wito kat betwion, 

Mi. our end the defendant, as I haVe stated 



V/ 

burg Dreeured 0500 and in the presenee. of11004r0V, and 

9,11 the presents of (ioinolly these bills were: 

raarY,15.0 and they were thersUpon delivered by laoktoloburg 

to 11 itznero of Aims as you rortenboro r have oaken Of. 

as bSii2 the bos8 carpenters engaged there On this 

work*. Subs equ j1ys the morning of the 06th of 

Athos 19.04 tre defendant sew Reitoiner and asked Spite* 

ner about the nioneyi. itsner said that the money would 

be forthcoming in. the afternoons end in the afternoon 

ace anted by one officer aonnoUr, the 'witness Neitioser 

proceeded. to 138th street ,and flth avenue, .lind there he saw 

this *defendant It. a *4.1°006 901001er walked into the. 

saloon and was'ereeted by the defendant, idt0 invited hist 

to the bar. to have 444404 Heitsner.prooneded tithe 

bar 411.1 Officer 0011110130 wiLted 4440 .the Baleen and 

hi potittiOtt 70OUt the 1111400 at the tar. tThortl7 after' 
, 

his  advent- Auto the bar romei Reitsner pulled Ont 

'money and offered it to the defendant. The defendant 

refused to taito At thin 0$4 there, and he said *I nil 

take the looney outside.* Thereafter. the defeadarivaait.. 

-Witmer T74121C0 out of the .saloon together, and UHT 

turned ant went up Bighth avenue, the defendant 

geitaner lir sat going down to the 80th street diet 

I will 'take the elevated at 140th street, and as 



sie yeu osn shako hands and pass the money* to Me as You 

hate handP Anserding1y6 just there # by the elevat-

ed otat at 140th atreet anti El th avenue, Beitznor 

shook hands with the defendonto haVing this money, these, 

$50

 

in markgd bills it hio hand' and the defendant got 

the marked rills and proceeded up this elevated station.' 

Simultaneously with the shaking of hands and the deity• -

ery by Heitster to this defendant of the $50, Reitzta 

took his hat off and tipped it  wheroUpOn the officer 

immediatelycamm up and caught the defendant with the 

bills upon him, the  marked bills upon h 

Jury, we shall ask for a verdict Of attempt at extortion, 

TRE COVET: I -think we will suspend here& 

gentlemen of the jury You, will be careful not to 

sP6ak about this case-mmong YOurselves, and allow now 

son whemsoeVor to speak 1,vith you concerning its and, if 

any person does approach you to speak with you eenserning 

thin case, it is yoUr duty tO warn that person that you 

are a juror, and -that 41 -a-contempt of Court for 

any one to speak to yOu about this case. tt is Your duty 

to report to the Court any such attempt by any person to 

hold conversation with you about this ease. I diem it 

proper alsø to oeution you with 



und golog fro* thIs bui4inaa.turing recess .be vitry 

careful att topical: with who* 'you may .1411 into coulter-

Oationt peopie• whorl you, de not 12.10i rou rust keep 

76urce1e in mut* carefu* attitude that you will be abs 

suspicion, We will  Ake an- :adjournment ,tnitil tomorrow 

morning at bait past '4E4 

An adifourteaent is thereupon taken until Oriis--

22ndo 19030„ at 10:30 
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- April 2,14:i 

II NRY NIONttel alled as witness 

bat oPle.. 'being cLiyaWorn_ and ezerti.iticA. 

testified ar f011awas 

DUEOT rXiMITATION Inim LLYI 

What is your business, A Real est.ats.opsrator and 

builder* 

Ploape epee* out loud and disilnot #0.tbe Jury min 

Underrtand and bear yon  real estate operator Ond builder? 

TOO, mi 

Where do .you reeide? A Lenox trirenUe arad 138th street, 

it tenor &vein* and. 1.30th •Ora in the City and County 

of vow yoekit A Tee* sir. 

InieroeboUte on Lenox avenue and 138th street? 

.Southeast °omen: 

4, Do .y0 )0nove! the defendant 

4, How 3.041 home you known the defendant about,- At 

known hint now about tour itfr five 'e*rs. 

(t 'hero titt you first know neat? 

building .operation of siine, 9m 140th street: n er the )411 

yard._ 



- -  _  

instinterits1-. 

Objection overruled* itsceptionip 

was connsett4 with the 'wilding zspartment., 
t Inspector Ifl the Buildlimg Department? A I don't know 

whether Inspectors, bta r know be was c Onnee tie with the Build 

C 

Depotment. 

On or about the 25th day of Arne, 31021 what, Lf any, 

operation and building were you, conducting? A I was erectly:11 

* seven story apartment house on the southeastcorner of Lenox 

ovens. and 138th stree‘ 

Q Southeast corner of 138th istreet and Lenox avenue in 

the City and, County of Bow York? A Theo sir. 
Did you ogre the deforidinit *sr* at 13eth street, inlit 

-Zenon alrernites QA the southeast corner, in the county Of ISV" 

-York, priot *or'iate,20th 41:0: of .7unes 3,902t •A pis 

4, prior ,A Test etre 

How ,A,oug 11,100r• did you see the 4st:41348100 if 

know? A X oew hist the ,tter part of April Of that y. 

4 :00t... b$4.0: 00 ratter part of April where? A O‘tteisi"-. 
- 

0th. blitilatag 

I Did you have any conversation with bi*?A Ye 
Q what was the conversation? 

Obj acted VI es ineempetento irra3.yrnat 

(Aerial and prior -te the Jodi a t 

7 
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• Object 01 1444 Izeoptioni 

TEN rinailitt 4ntroduced himself to no as 

being the walking fieleeste of the oarp. :enters/of,. 

BY 5.7E COM: 

Vicit di i he ofkrk' tire US his words as nearly as you 

_poor-414y oat' noollett these A Is eaid alr* iota. .gttfOu. out. 

- ete trio. work yotolp .X .aid 01es* 'Vhylfit 00. said'! sai the 

the delogate.•of the Carpenter union 1.114 he .opened.hie 

coat r4 showed m his .1)*44149 '.:,t .said • that is the mat 

said 9thifl,tX only Istant,._teltitiow Who .you..have 

Ten the trite and Z isontioned .the muse of the contras 

vo.t 

4 -ichni- we, UP a.j said. I.Pre X ...beam given it te XU 

Treitsiie. is there .anything.wrosg! He Said *leo not theAr:t. 

ot-, but, 1. itent kn said 11 .want tO''.0 

*two ij there- let b.00400.4 this 41.0.b strictly IWO*. . . 

*ad I 40' net wish to have imir trouble., and it he don't 

Vito* rt-r t. 'went yOu. to Let.ste kn"0 He said ."011he 

rouble .,00,:t ced ftWore ThEieVia the last ;look. 

that  tbse*•• 

4 '.vr.non you ttiky this to you .refer. to the .40.44 

*tree.t oriZetwx avenge, OA the southeast .00rnerf A i..114,0 
7-7-4 to the job  at the lc 

4: 

7,r 
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.Of 138th street and Zonox minus in the Courity ofifew York, 

about wliteh. you had the oonversation with the defendant whisk 

rou jus testified to? A n wm. 

ME COURT: This was when? 

Me ELT: April, 1902* 

THE wITITHSS: The latter part 0 
— 

BT 104 Brairle 

Q YOU stated that yes. isAVO 00.4 the 

Usitsnert A Yoe, .tr. 

Th. tm'Prank Rettsatket A. A bOs 

41, rw boss oarpentorT A Yi,l:p al 

Q rho was the boas oarpentei On tho 25th of Aim, 19043 

On the 40 at the south's* cOnteroOf tenon *Tema and 134th 

etrowk. Hew York county? A Prank Hoitscior• 

When t ask you this question, it calla for 

tkat .4ml I do not went any o9nvorsationft- did you hors 

conversation with 'IVO,* Heitanor on the 25th 4iir 

A Yee, At 

Q And he mode a 'conotainjost lot to yout A 

Q. After that colionuntoattou  that Wank Nell 

0* on the 25th daY Of JUne, 1902, did you so* 

A X41d. 

How long after the onsontication mule t 

:Ooltsuor that you havo nook.* of tad you solo thi"::-
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1 

A /Probably about 15 atinutea. 

(1 Ware did yOu neo the defendant, A In sy -emporert 

office outside the building  

This building being of course the building in question• 

at the southeast corner of 138th street end Lenox avOnita 

in the city and :county Of New Tork? A 7‘000.  

irtToixow you a paper and .akak you if you have ever 

Vint before? A I hese* 

tit ask you if you know who nada the sketch that is the 

'ea reprecontadt A X did* 

Q. Who did it, A. **eV* 

•ct What doe* that purport A 'Purports to to 

sketch of the office that X had,  that was referred to, out. 

aido'of the building* 

4 The-Off100 You 4nnt rstowred to as being 

vihore 7011. s*Ar 00:4oteadant after thaocascautica. 

IroUtV'Heitanor on the .44th day of June, 19021 A 

4 Is that Scorredtrepreeentetion Of the eltter, 

Of the office and the bulading.it.which the Oa**. 

Of A Vosi sir*. 

4.0 which you, have referred*? A Us•  

Offered 1* evidence,• 

If& STBOXLIIts / object to it o* the p'.uM 

that while the d.caoription nay be **MOS.,. I ebj *et 
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to any paper" going in that has the nylon cf any 
4' 

the Parties upen that exhibit* yr those news are 

removedv that io another mattero Thert are nesse 

witnemes on that paper and oerteltaY oPPeet 

it, If they simply want to introduce it as shoi. 

ing the ond it ion of affairs, there in no objaitlini; 

but the names have no right to be On that paper* 

COURT: What name. AO you rote' taw-

the namea of the WIWI, oft tha dews, 

SVOKL142: Tee. s: 4 not know whether 

they are meant to be on the doors or some other 

p) e. 

THE COVIIT? 

lir KR* BIZ: 

o, There appear tO be two names on what appear to be aoorni 

X understand* 

on that office building* Or that temporary build 

lam* described; were any names upon the door* of that 1410QMW --

ary office building on the 25th day of Zuns 

ies* 

41 By: whent.were,. the twit roOms eecupied that 14,1000-

ottteo building or that temp nry building? A The d*Or 

Not by Whom, give me the names? A One ler X* laebil. 

burgs 

That is, yourself? A Tee sir, and 

- McCarty& 



Vhcee,.it any, name, seri Oa the door0 Of those WO 

roems whiah go te make up this temporsry bunting? A The 

room r occupied ha 8 the n of Re lillohOlsburg paintea tn_large 

letters, and the roam that Simon Se Warty occupied, his 

name war painted in large letters On the doen 

COURT: Tt wears it is not of sufficient 

importance to invoke a rulingi ledge Stookler says 

that be has no objection to this PapOr going ie 

evidenoe as a description cr die411011 of the Prod* 

without any name* of 1:.r.obupart it  is that pot 

8TNaKLM  14s, sir. 

•ELY: DO YoU -still object aft r the 

IOU STEM= The. 

TRE COURT: Sorntoh those two minas *Mit 

eliminate those two nones 

m. 1006 very sir. 

PaPer jj now Offered is evidenseel Reset 

and :narked Peoples. Exhibit 1: 

ler MB. 211:11 

q

 
Describe those promises, holding the vapor ntO 

that the jury eall Understand the arrangement? A 1MMIWO 

ono the doom woo the front part of the offloo fsting 

building en the snot side of ton= avowal, 

4. How were the doors teeing? A id ing 

.1 



rr" 
a. 

partition made right in the center s. theft* 

q Of v4hntio of the building' A. Of this  o fioe building 

The part$ wtonma-it isloarkied office*, I kept es Tor ITU, 

with desk and telephone. The other part where the door 

is where it is marked store room, was kept for materials 

for the von and for Warty's use, enYth1ng be night need it 

for. 

Anytbiughe'mit need it fort A Too sir. Th 

length of this building was abOut sight feet--- about arm 

feet in depths eight foot i4gh,. at the higWest point, and 

about seven foot six at the lowest p.Otnt making a slope 

of about six inches. 

4 Sloping roof, A T*s,$r0 It was boarded up inside 

to about 15 inches von the top If  this roof.. At that 0 

there was nailed sits about three Inches evert. 

(1. About What time ort, the 2,5th day at June1 19021 *sts 

to that you ow the defendant at this office in this 

*Moe building that you speak ft A About two o *leak 

the afternoon. 

who, If snbo4yr, was present when the defend—

your,etTiee in this temporary office building,, cii the talr 

question in the place located as before stated? A 

044Mmtert yr, Wallah. 

4 The defendant, A Yes, sir,, 

• 



4.4 

aennt and Simon 341 McCarty on the other side of' the 

office,* 

ept for the partition which ran within 15 lashes 

of the top of the roof at its hi,. est Point 110, this offiee 

buihding, there was no olistruotion between the storeroom 

whore tlit tooks !mre karts whialiNoCartytuid• iuld your office' 

A Except the. slats* 

q The slats there were spaces between? A Spassi 

tortwoon4 yes* 

9, num ifamorty was on the OØr side of this partitien 

to your knowledge, A Yes, sir, 

q Now, *booth. defendant mint into youroffiss, you 

say Prank Neitsnor was there, A No mei in 'Mkt** 

q Did you here WV SIMYerSSUISS with the dotoadia4 

A Yee • 

Wank Noitsnor—mas with Mu, IPS you have stator*, you 

boss oarpenter** hose carpenter on the Job there St 

Or- et, southeast corner of Lenox SVOS110. NOW "%Irk omit 

q Etat* "AAA, if any, sonvirsatient you had with the 

defendant at this Om" A whoa the defendant mese into the 

office I said 'What is the trouble's No salt 'DU $ 

„LW:v. 



•lovrar, 

•••••;••.? 

e."." 

kNktir said that? A The defendant,. 

"Dientt Prank Neltener tell youlit A X said *AS he 

told no something' but I want yOu to toll me yourself,. 

°The Whole thing 48 thismo he silky*, others is going to be 

trouble here unless I get I said 'Why, law should You 

demand of me We Are not ail the nen Mass nent that- - 

not,gottinL their full wages?" HO said Me, hut that hal 

nothing to do with the question at all.* X Said t is 

the trouble* He *aid tqr fouad out that ths trtn You are 

getting is easing fres 4 nen-anien shop) aid if X asU a strlk 

'OW it will tie up your entire operations', I said 'This is 

no time to come around and tell me now the trim Is non Union 

Who* tho building is. ;lamest oathopOint of letiont.and 

furthermore the Ulla is 1141 Re, said 'I foand-out differ.** 

we howe get way's at finding thO*OHthingsout, 4ad. 8111. 

the Ariver 50 0000 and toOkhill Vidtrosted him aM ha. 

told: me where the trtactomostrut, and that Is 4 nonpai.14 
shop- I said isothing of the kin4, still, as You. 4071. 70*. 

Joao put sto to a food deal of trouble - and. OXPeallet I .11411001111 
-  I will bne to  Ulu your now, the what. -rant Of the 

zitattor is Vas, nom to state that if I glire 7I $$S 

withstanding the trim ii;ration or not, you will eocept 

and not giro as further trouble's said *That is thit 

tact.* BO said or ex* as that, or sail it ofr, me us 



preVarioating about th0 mattert. if I 4°114.'4 get that X will 

tie up your job indefinite1y9 and you )movir whit that 

cost Youef' said (40f aourse9 it is a flmall amount you. are 

asking against the tout of daz4igo you will do me*. I/0 void 

*Tea; -the easiest war is the c,-;)eato and goa lotting you ore 

very hiMZy Ioould ask a biegor amount of non and yo 

wohild be glad to pay it at that* to save expense** I salad WW Ø4 

as you state 0,he case it is soo I would rather give you that 

$40 than be put to all that exp use and troubles and I made 

an attompti-p-

ct What did' you do-- don't sve Z made an 

what: ye did you do? A I took iv check book out of isy peeket 

and was read,  *a write his out a cheek. 

Write whet A Walaii• 

0, The defendantt A Tea, airs end he sailed and he 

said No cheek for me, I must have the eash• I said "I haveits 

got the oaeli with Zi0: nowe and ItOt Olt get do* t• th. 

it will be closet; if you wont .0s cosh, got to solo *Ma* 

and /pot it tomorrOW*0 HO said 1111 want that.. *ash tenerrOW. 

but I want _.yoUL. to :underetand that. it :1 'got it ..from yo % HO..** 

nor mutt not be Uteri* and if Z get itIron Heitener, II 

must not be there** said *You better make your 

meats with Noitaner, and Z wifl give it to Ma** 
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:QGjiWhat to him? A °SOO to Reitint 

erLhat else? A, 1#41# Matzos,* s, 
or Bar 

did the defendant dot if anthinØ A Re did not 

more after that, but went- ut of the otIe* with 

Reitanert made hie arrangement with Reitsneri, 

MEtt STEcIMIR: / object to the last part of 

the answer ard move to IS triko 

TM COURT: Strike out the words 

arrangement with Bottimer. 

NR• 21/171 

Inlet nest if anything, did yoU do after you had had 

'his conversation with the defendant? A Z reng up the is" 

tricot Attorney's office• 

mr vim COURT: 

*hat time in the day 

BY MR. RIZ: 

What time. of the day was it, 

of two O'clock. 

BY TIM COURT: 

3:x ths afteracem 

/CM 

f Ju*s, 1902? A Ye, sir 
g did yes dos, vast*, tie 



crr `4•01 

any' *on,r A I went to the bat* the next soniing, 

14 Go orit A And drew out the none 

Q, Drew out what money! A Pifty dellereo 

Q In what shape, if you reoeileote did YOU draw that 

$50T A 1.Vo twenties and one ten dollar bill. 

t if anything did you do wi that two twenties 

and that ten dollar bill? A I marked them lathe preaence: 

of three vritneesee. 

ri COURT: Strike. out he words *In the 

presence t three witnesses*, 

You marked thee A reap sir. 

(1, Who, if anybody, was there at the tine that you narked 

these three bills? A Officer Connelly, Weak• Heitsner, BUS* 

McCarty. 

113X COUP: Where did he nark these 

• 

.whore was it tha,.., re4:...mar)Oed these three bills? 

In the center of ow 143.3.4 

T; omit Ns* 

BY 044 Nat 

Where we Sit A. 1 wis la_ he offies as described 

on that auto*. 

q You wet .jit your office, in the teaperarr office 

building St: 131.  and 1311th street lathe 0117 add Ctinutty of II 



York on tho easterly side of tam, avenue? A toe iro 

ft When U rou mark those A About noon of that doky. 

the 28th of rune, 

Q, About noon$ the 28th of ittunso 19021 A The, Sir. 

0,410 offieer who has just oosso in is he tho Wilmer 

whom you designate as Offloor Connellyi wits wso present, 

when yOu sw those bills were vorkOdt A 7044. atn.. 

11- Is this *ran tRoitanOr past 'brought Into the roOlis 

who has 4ust some in the. roost the person shast- you oar was 

present on, the day these hills were and amid Frank • 

leitsner? A Test sir... 

Q Xe this person just ,oalled jr. as 'War% Noon le 

It0Carty; the 'Simon I. 1100-art7 .ictbo•.was resent on the 20th 

day or Isnot 1964 et the reffisel,nilding on Zenon weft% 

easterly side 10,04010004 XIAt and 138th streets, it your WWI: ' 

when these bills levre:mark001 A 100, Ors.; 

oho* yoni these tihrOW:Art$0200 And *1k yoU. it You 

him elm seen then 'work:x0o* It t. and .seot • A Yes. 

4, I ash you what these *ro, A 'Olo; is a teenty.doller 034 • 
0OrtitioatOg 

*mit do you mean by a twenty dollar geld oortifloatit 

A it is marked gold, reteasabl* in go 

41 What is It? A ipwonty dollars United Statsi gcd b11 

4 Taiwort4oatini3P 'Of the United States? A Yes sir, 



VW-

the other is a, twenty dollar bill, United State* 

ourrermyi The other is a ten dollar bill*, 

q, They aro an lawful =racy of the United States? 

A Yeet, oirb 

If) that the 50 you referred to so :having drama frost 

the bank on the 26th of June, 1902? AL us 04 is 

Q re that the 450 you referred to as having narked la 

the presence of Ve0artyt Heitenor and Centrally in the officio 

buildings at 3037th and 138th street, the easterly side of 

Lenox ,ftirentist in the county of 1e UM! A Via, sir../: 

zo you see where marked :tb' .point out whore 

you mark* those A On the ,ten dollar bill you will fini 

each--

wIT/LISEU "There is one there (pointing 

underneath. 'the bull 

BT 101,, MY: 

cz On the twenty dollar bill? A Thera 

(Witnoce feint* 40 * place- ea t)s twenty 402.1ar 

oertificiate lire• 102a __ between Om! nizieberi...10 end 

170 

4. On the twenty deller gold certifieate,wkers is it? 

A There, between -the and the -twenty.. 
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MR0 
H.24 

EYt I Offer these, 4110 in evtdonoss:-

oeived and marked People's fthibit 20 fr 

After yo m warked those /Aliso what if altrthing did yo 

do with reference to them? A X wrote down the numbers Of 

a Pieee of PaPer and handed the moneY to Reit= r 

And took a receipt for then shoWtng what it vas handed to him 

for. 

ct 'Wait a minute-- you handed the money to Heitanerm--

do not know at you talk about-- what money? A The stoney 

referred to this ek4bit0 

Q These two twenties and thiS ten dollar bill you'halre. 

testified that yaumarked? A, 1414, $ir 

Q And it was of those that yam took" a ddsortptiOn, 

A. Yes, eira 

q And then you handed to Reitsinert A riasy, si 

4 in the presende of anybody did you hand thou* threw 

bills to Seitzner? A rn the preteens* of Officer Connolly 

and Simon Is MeGartZ., 

q After you hand.ed those Ulla to Hsi ter, whet" it 

thing did Ireitator hand tO yea? Ile handedback that row 

telpti 

q A paper? A Yes* sire 

Qlas that paper signed  by anybody, A Signed by Etil 

tior.„ 



0.. • 11.,,V.",'T 

lag 
I show you this paper iind ask you if you have ever sees 

that,before9 yes or no? A VeB0 air, 

41 You lf 441ati the pepter• that you referred to' 

The paper e marked for identification 

Peoples Bxhibit 3. 

'Br BM 

Q About what time on the 26th day of ZUniki 1902 did 

A TOsb sard 

• 

this occurrence take place? A About noon. 

After the bills were handed to Heitsner in the prow 

sence of the parties that you have mentioned,. mutely. yourselfi 

Connolly and McCartyo what happened? A We all dispersed On 

werit away to our businees at that time., 

9, WO these bills ever been returned to you? 

CROSS ritAlrENATIOS BY STHCELER: 

q swan mocartris your partner? A He is not.

he your partner on the 26th and 26th of Au* 

1902? A He Weigto 

You say you called in these witnesses Cenniallt. ES 

SW and McCarty, when you marked those bills' A US, ii 

And that was done on the 26th of /um' was 14? 

S 



9, At 000/1/ A About that timatX wonet swear to th 

time eznotlye. 

About/ A Aboute 

Q A d pm got Officer Connolly to oøi..there On the 

26th of June? 

Brmo STEcr: 

Did you/ A Yes*, air* 

Q And you pent for Yoaartre did 7014 

You sent for ileitzneY7 A Yes 

Present on this coasioflp Us 26th of June? A Us, 

Q And also prose:M.0n be 2115ta, ;Nue?  A Tea, sir, 

You did not sae ammo giwe the $50, those two Umatilla 

and OA dollar bills to. the defendant? A No, !Jiro 

You were not present at any uob transaction? 

A No,airs 

How often hal You, -seen Reit:0er around that 3u) bottom 

the 25th of Amer ,*-0-'47, job on 158th street 

had you seen Walsh around there? A 0n s versa, 004,440a* 

couldn't ton: you how ifteny tines!,- he has been there oit 

*amoral occasions. 

A 4oson time It 
Won thooe occasions ,those fire or six times, did yoU 



^ 
e .1114.1.,...1,1 A1511.10. 

"fere you preoe.tt or near enout* to hoer what each of 

bra °aid? A lio5 eta% 

Q Were you in the stat ion house at the Arne the dig•n-

dant was brou t there:?' A NO, it  

Were you there at any time before he Wale sent down-

stairs into the cells? A I was there after he was searohod• 

sent in the St ation house? A Wet to ny knowledge. 

Did not see Heitzner there at all? A Not 

Q On the last trial youdid not seethat impart that 

SzhibAtt prepared. did 70411 

11111 COURT: ithich exhibit? 

STROICM: The location of the Ott tee. 

MB. ELY: I object* 

Objection elm tain de-

lbw "Pt ion* 

Was Szhibit I prepared since you were in this 

Obj ected to as *material. 

Objection sustained. Zarceptione 

TIM COURT: You can oak hin when it was War 

od tr. !tickler. 

When did you prepare that Itshibit 31 A yoste 



Terterday sernine A Vs*. sire, 
HMI' 6 You talk d with Neitzner about this miss sinse 

ths 26th of Suno or the .25th of net 

0 jc„3tod to as inmaterial., 

i MR TEMER: 

lihat? A Tea, eir. 

Now often have you talked with hisx about this sass, 

Objected to. 

TEE COUI1T: I will let hits state the nualter of 

times. I eve rule the objection, 

WITMISS: I believe twice. 

BY Tat. 
41, How often have yoW talked With NoCartr about this 

OosO „since the 25th of ztusist A About the sane number of 

titles* 

Q. SO* you *Mot 'with the offioer about the ease ides 

the 20th of -A400: • A. Os sir.. 

4 ,ltave you talked- trc... ,cnit, with •Reisitener..sinee yse 

last testified in -this Court in this Gass, A llos.s 

It? A Ne, sire 

4 You have .not spokes to him about this 



Ck Nor with any other witness? A 

rith whom? A Neetartyt. 

Nave you talked with the offioert 

Val3 there any talk at those times between You 

Reintaner as to What he was to testify to in this cps*? 

bj eot and des ire to have the %Imam 

4 Did You to 1.1, Heintz:ter what he should sayLU this 

oasts? A lot at any time. 

ct Did you know at the tine tb&t Walsh visited your 

`building there and had a talk with Mr. Neintaner that he  

was there about getting money from Heintsner for wage* ate 

by Heintznor to the members of his Ibiont 

Objected to. 

TM COM: The 'question is somewhat in 

BY MR. ST/M1=R: 

ir4 Did Reintaner ever tell you before the 26th of "not 

that Walsh had asked from him money which he owed nembera Ot 

the Union, the Carpenter's Union for work which they bat 

perfonot at On remneren 85i'd street $ t't 

Objected toisustained; exception. 



31 yesterday morning? 

Objected to as incompetent and irralArfant 



A N  NZ Ita waled as a witness in behalf 

ot the People, being duly 5worn and **mined, testified 

day- of Awe, 1902? A By itr.4 Nenry •Ifiehelsturg• 

Where* on what job? A 134th street and Lenox *TIfl* 

Whet °Omer? A Southeast oornwr. 

4 sou. east corner? A Of 138th street and Lean 

afreillita* 

4 Nevt York County? A New 'York County. 

When did you go "to *awl"( on that 1); about when did 

;on &Po to work on that nob, that nob bein ha Job at. the iou 

Viet oormor of 138th street and Lenox avenue, in thi mar sd 

County Of New York? A X started to Work there about4 

same time last year as it is new, 

Do yOu know the defendant Thew C. 'Walsh? A XdO 

litOw long before the 25th d of Jlana. 1902, did ye* 

kn.ow the defendant Thomas O. Welsh? A I know hist about 

nearly refiro 

That 40 You.,oto 
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• Or that you have MA before thor 25th day of tune? 

A About six sionths- six or seven months* 

Q Wait, you knew him six or sevon months before the 

day of 3Une? A Test Giro 

Q, 1902? A 1902, 

Is th& t? A. Yes irr that is right* 

On the 25th day of Zune 19029 did yea -see this Wen-

dant* Thomas 04 Walsh? A Teo, (Aro, 

%%ere? A 130th street end Lenox a:Venue. 
- 

About what time on the 25th of *Tun 1902 did YOU  

see the defendant Thomas 0.0 Walsh at 130th street and Lenox 

avenue? A About 11 o'clock& 

in the. morning? A In the nOtening., 

q Did you have any conversation with hits? A Tess sir. 

Subsequent to a conversation with the, defendant did 70 

go to the office of nen* Ifioholiburgit A ice* sir* 

On the 25th day of :use, 1902? A Ten air. 

'4, Did you have any .0enverSatien with Kr* Nioholsbur 

A Test sir. 

I t After the conviarastion• that you had with 75r. New 

Niebolsburg at- his office On the 25th of JuxiC, 19414 d14 ou 

again nee the defendant Thom* C. Welsh? A Zest sir 

tt Did you spa* see r. Nibholaburg on. the. 251-.3. 

Awe, 3.904? 



and Ian give you sots money°. He said NWelj, jt wouidnit do 

me no aoods- a feiw dollars r need $50 X said *Walsh, X 

eannot give you 50, you knew am a poor man*, and he said 

wilhatis the &natter with Niohe1eburg1o0 X said *If Nichols" 

burg wants to give you $W, X have no *Woe tion'ito- it, go and 

see Mat Wieholsburg is not here now; as soon as he acmes I 

trill speak to him,— So Yr. Walsh went away and ilobolsburg 

is coning Walt en hour or an hour iiiter- and I 

office and I said•—• 

I: did not ask you about that. 

0011RTi 20 not tow what you said to 

IttOholabinliir . 

istragag: I aw ioholaburg. 

IfiL Nat 

4 es vxv Walsh afterwards? A Y 

BY; THE COM:: 

0, !hen you see Ificholsburg. mg had a 

rt, After volt had talked with Ifloholsburs, where did 74011 

SO, A 20 Walsh. 

4 "'ghat conversation did you he with Walsh, A 

Walsh and sag wificholsburi; wants to see met and I bring 

over te the onto% and in the *Sties W. Nicholsionnt *Sift 



him Ihirt is thø troubled, 

Asked. vho? A 2r0 

q The defendant? A so s re Tr 

rouble he saJA "We1/9 it is no trouble now and r like to 

have t8O 09 and 1Ticholaburg asked him for What he wants $30. 

ROf courseD I need 450; if you don't give me frak t tate out the 

111.12 on a strike"--6 He said Onincount f 

CI, Mel is Richoloburg? A Tee, air, and Mr, 1Walsh, 

q The defendant/ A The defendant.,- and the defend.ant 

said toliot Milan oRow do you know ito* He said *There 

is Union trim and tilliOn non ,and the varpentdr boss -payst 

'Onion wages.* Re said he has nothing against the carpenter 

beset he has Union men and paid ien wages, and **n the 

truck is coning with the trinD he rims aft er the dr1vor-0-

q Who ran after the driver? A liraloh 

oents and he find- ou it in not Union trim, 

Said "ft le no time to take out the men on strike, it is 

nearly finished the ,job; and he said *V.11, the time is 

nowt° take, the job is near3hY fthiehd'. to take them out on 
strike; if you give le* the $50* I wOuldnit cone near the build 

ing• SiohOlsburg offered him a cheek for  $00, and he refus 

it• 

Yo the court; 

4 Defere, you cone to that, What did Niohels 
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the cheek? A Wieholgiburg said, "Well, Z will give you _ 

()hook for $50"„ he said "I wouldn't take a cheek. 
0 

4% Who maid that  A Afro Yielehe 
a 

DI•  _Tale ECM 

'The defendant said thatt A Yes, sir„ and Rieholsbur 

said "I haven't got the money with me, I got to go te---0, 

*there is late to the bank to go, it was out twe O'clock, 

and 411 give you, the $50 tomorrow, and he says *An right, 

if you give me the $50 or lieltnner gives me $50,  one or the 

other„ I donkt want the tvto to be in, if ma eve ae the 
1 

$00 Reitzlier won't be present. and if Reitsner gives me the 

$50,, I dontt want you should be in present"; and we make 

appointment, / with We, Welsh make an appointment next dor 
tour oloolook to meet him on 135th street 'and 5th *Tema, on 

the corner:, and I will bring him the, $50. 

_ q 'Where, on the corner? A In 8th avenue. 

A Where en the corner, there are four corners? 

A There is a liquor store. 

41 What appointment  Was made for meeting at I th etre 

and Zighth avenue? A To bring hint the tiro. 

ct Bring K where? A 10$th street and lighth 01 

there is only one saloon. 

q Where were )fou to deliver this $501 A 

street and ltighth avenue, in the corner- of the solOon. 

4 In the saloon, who naaod the 04000 A I dealt 05 



alteut the name.o. 'Yr W&ih told as ere is oi1 one corner 

there and yoi osnuot Mime It  

q Walsh told you to meet him, the detention in a salOont 

A ir n4 the next morning Wo !hash was, about nine 

of:cloak in .the morning---

q, The defoadant? A Yes  sir, 

Q, Cell him the defendant? A Was on 3.38th street and 

Xienox avenue about airs ol'eloet and asked no if. I had the 

money* said No, Nicholsbur_ 

ME COURT': lind out, Mr Vistrict Attorney. 

if this defendant went to the placeof meth( and 

whom he saw there and se forth.. 

TM ELY: WO WC" not got tO that ye • 

THE Count, me is going beyond it. 

hR.Igt;r: Ho said the net morning 

o'clock, in the morning, the defendant su hi* This 

is not the meeting in the saloon, the. meeting  

saloon was at four o'clock in the pittormeo* ot $ 

26th, and this ii on the morning of the 

nine 0.01oOk. 

T 

nig COURT:- Very well, proceed. 

WIM1186: The next morning, this defend 

oeme -to 138th street and Le ox avenue on the job, and asked 

it 2 had the $50 for hi*. I said Ito, lir, iflohelsturg 

Ye it te yet.* Remit sway* and he told ate 11***$ forget 

logaitin 
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_ 

to be at, four O'clock** / said 6Z will to th the times* 

At two ceclook or Nair part two Mr Niesholsburg called me down 

in the office... 

Ittio /sr> 

De not give any conversation that was had in the *Moo 

at this time; when you went In the 4ffioo of W. Nicholsintrg 

on the 26th of Tune, 1902, when he called you there, as you 

state, did you see anything? A Well I seen Yr.,-

14, or no, did you sere anything/ A To., 

ta What did you see, A mr, noholeburg took out the 

money* 

intat did you meet A It was them the officer 

Q,X didn't ask you Who were there* 1. asked you whet yin 

ou there? A Z seen W. NiehOlsb,urg put on his nano On thip 

money. 

Telt ow money IWO A • 'Ires 

Q Who were there when you saw money at Nitkoislitir 

office on the 26th of ;Una, 1902? A !kg the Winer* 

The offices/ & les, sir. 

And you.rselft A *s if and Mr. Nielsolsess*. 

ct Who else, A Nobody* 

Q, *Mart kik, $c arty wes n the other rOo 

Carty wan in this roon* 

4. *Marty was present toot A Yes sir, iNs pin* 

401 
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Q.t show you People oi 132dilbit 2 end ask you I Ymt 

9 

ever saw that money before..., those articles before? ' A Ye 

Oire 

you -aben you stay those articles before? A Zn. 

the time when :Dra Nleholeburg rest down in the offioe end 

banded them to sm. 

That is on the 26th of 3Unii$ 19021 A WS, slab• 

Q, In the office When rie Carty and the officer were pre. 

sent there with you? A Us* sir, 

Q "het if anything') did yes see dens to these articles, 

people ibit 2? A lir.ltiohelsburg put on his Olt 

the bills and handed them to us and es7 

BT MR. ELT: 
.2) 

,q Do riot say *tat he said, 

THE COURT: Strike out what he said. 

BY IIR, art 

Go and' 

9,, After these articles were given to you, 

give anything to Mr. oholehurift A Tee sir, 

show you People% Itchibit 3 for iden1 10411.104 

T Ask you if you have ever seen that paper 'borer*, A 'Ow 

sir, I signed * 

Wait 4 ninute now. I ask you it that 10 thi p*P0 

64,0 to Wks Tioholsiburit otter Ifichallanin 

Itthibit 2, A Ws, sir. 



g is Pooptoo 2? A Tose sire 

TV COMO: people's I?* ibit 2. rot erirring to 
= e 

the billst 50 that the'reoord will dhow. 

MI6 NMI All rIito miro reforrine 0 

billso 

MIL BIM 

q And is your oigneitare on that rover?, A. ., 

ow toted to, eottl* 'slot oinodip 

4 A0d, this Pooplots Xxhibtt 2 nr0 th* billow hat Kr* 

)ficholohurg hantlod to you? A Toot oiro 

q And what $1,ro thori dosOrao, thot,•54 Awn _twontios 

and one ton ,dollar hipot A Tovo **Otto* and a tois• 

Os. 'Lola .*000y of the United Atigtont A Test 

After  you r o4ty4.4 those bill a, Peoples ..30thibtt 

what Ald you dot, A I went ui 0 th0 'Wadi it 040 rot 

tour 0Iholotk# and Ivor 7114 tho 1,00140 doings -  and artsr it 

quarter or 14L on hour to four, X went down to 138th atr* 

and ilighth awanuat 

q To the saloon .t.13$th strut end mighth wenn 

A Vls. 

q Ike if wont with you that tin*? A 
4011 

Q, 'Who Isthl ofiser what is his moo Connell 

17. 

_21 
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0, aave yeu en offioer trim now enters the roost 

and otonding by- the rang hefOret tot he *se in oitissems 

olotbeeg he iz tho tzAane mem6 

q Ea you seen his before? A Itiee 

ft rs., that officer you referred to as Officer Cognall, 

t000mponied you to the galeon at 138th street said 3.1.glith-
*Venue, • on the aoth (toy ot amt., oft? A Tio.s0, Air* 

q when you :arrived at the salami at 138th ntreet 

lighth avenue in the County of New York on the :Rdth day,'  of 

,Auta„ ithot if anYbodjrg 444 You: .see -labors" A. )4r* ',slab* 

Q The defendant/ A The defendant*: 

'There oss, the defendant when you ***, :Om in the saloon 

at 138th street and Bighth ,Soranuat A He lnis standing on 

the front of tho ban,. 

'What happened/ A Then 

*1st will you ha,* He ,asked me what I a going to bale. 

I said *I will hare glass of beer,Nand I take a glens of 

Beer and I take out the sionay •from ay pocket and wanted te 

handle it to Mat, ant he refused as, he said to as Ven4 

givs as it there, there is Min r do not know the wan,, 

wo will go 

ewe in he said *Hello, 

, and you giro it to oto outside. 

Q Go on, A And ..so l. d.rink out ay beer and we went e 

Who went out with you, who went out? A I and tb, 

defendant* 

• • . 

• 
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et Did U Soo Connolly, A Cannel was behind atik. 

'That to when you wont out? A-. Too* -str 

0, Did IOU Bee 001:01011/ OA you were• otendistg them at 

the bar, A Yee. sire 

There was Connolly st ending, A In front of the bar 

little further.) 

About the middle of the bort A Tes, * 

Q And you sad the daftndant were at one end A 'fa 

sir, right in the eorner• 

q And as you and the difiniant went out you saw COnd. 

*lolly follow after? A Yes, sir. 

(4, well,vduin you got out of the saloon, whore If analw 

where did you and the defendant t A 140th street tO th 

elevated at ation.: 

Vhat, if any, Conversation did you have With th 

defendant at the time that you left the bar until yea 

to 140th street and Zighth avenue to the elevated lit 

A Re 'said. to as--

Q. Who is het A The defendant said *I have get tit 

down ix/ illightleth to the district!, and before we *AO 

the elevated ittatien he said !Well, Prank, I wi 

the elevated, shako hands and say good bys d 

SO* and so I done it. 

ihrsodiately after hands with h0 



COWITt hind out what he did, the dotes 

BY IS10 EY's 

Q. At the tittle that you shook hands h the defetazitt 

what hand did you choke hand* with hint A With the right 

han 

4 !tato anethingo did you have yottrri ht hand? 

A I had the fifty dollars. 

*hen you sew YOU heti the fifty dollars, de you mesa yes 

hat the Peoplogs Rshibit 24 A Peoploto Vthibit 2 (referring 

to the bills). 

Ot After shaking the defeni,dantwith your right hand, 

whloh you had the fifty dollars Ishittit 2 Whet, 

thing, did, you have is your hand, A The fifty dolleri 

9, After You hod shaken hands with his, whist did 

have in your home A Nothing. 

COURT: Ask his ishat ha didvdt did 

do with the fifty dollars that ha had his hallido 

BY Mis ITLY: 

Q. Who did You do with the fifty (tellers that you 

in your hand? A rt 

* I gay* it to Yr•. walla* 

Q. md he teak it when you shook hands? A 

4AM lasedisitely after shaking haMs with the de 

what did you dot A I turned right swapbeak .dt1*d 

• 



•to, Wit do yew imam you t ived raw hat* show ate 'that 

you mern by tipping aiso/W hat, „A Ziko that end -put it tasa . 

again(.indie ting) 

4 At the title yon gem* the SOO thet you how* stated' 

did tit@ caefendant elm% anything to putt A se*, 

What did the defoidartt do after he had taken the 80 

from you az you have stated? A Going up on 'tho elsvst*d 

et at ion. 

Q. Or the 014:mated t at i cat where? A. 140th street and 

Zighth avenue* 

Q Did you ever get that 50 teak, 

Q Atter :tipping your hat, 4.L yOU yt A Isee* 

the 0.frieitrio, 

Q. that it zanything aid yOU eee.Ø offioer dot A 

noes-6-, X wont wu and the otileer want. cm' the elevated 

4 Went u en th elevated •station? A US, Si 

14 Now in peint of Oita did he go up the elevated 101.00 

OAPS" ed. with the timo Waco the defendant went TAO A About 

rive-0 one ninut 

One minute after the dsfsaent bed gone up, A Te 



*tine yo Ve_re orlizing on the Owner ding 

street? A Yee, sir* 

t), You were the bone o enter for Mr. Kinspner at that 

ram•that yo h.1 ork*n! on the Iteelpner job wor* 

stenbers connected with the earpenterce Tinton, Union men, 

lireth 

014 ected tO. 

Objeot &on ova 

la:  

Were they onItentenerts 40b on SW street? A Y 

2:..m*.who were wo g upon that jot are nielted 

to3.10yeet Nendei.sohn, X. Wren. Adler., /140 0144kro 

Gruskin, Yo: 004014 Subits. Zernond, =020 it 

-Schrager, Si Raskin H. prim:4 3aidsaletro L.; 

,Shenbe g. MO Itaatoff, LI Cohen and 20 Cohen* 

Objected 'iria ae iranaterial; 

.incosipartent. 

Objcietim sustained* 
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OM: X understand Os4.4* 

fffla_ 8nCIMPIRI- You :may not appreeiate the foram 

Of this testiM007 at the prolent tilme*'It my look 

teriRi ,now  

THE •COURT: an only rule freen-my 

STEC would like to make a statest‘.44 

of what I top eet to proves and not be permitted

make that statemont, your Honor will $ee fpt is dif 

ficult for me to matt it appear'to yoUr Honor how 

mat rial it is now, and how the ruling ill prejud-

ice the defendant esso by not getting in the  proper 
, 

evidence, 

THE COURT: I can way rule upon the quills:tics:tit 

as they are presented* 

MR. STMICLIM: • 

TUta STIECKLER: 

Q Did ymn ewe these men $$3 in tabruary and April, 

19029 for work they did on this job of itesrpner s in 83rd 

street Er which you were the less carpenter? 

0141 ected to, 

THE COURT: If you ask him did he owe hen onar 

s which they had worked ter, penal* 

tioma Do you Insert the word 
• 

HR. ,517.ECRIZR: 
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gri* ICY: 2 objeot as immaterial, irrelevant, 

and itoompetent d:eL not appear that the worlea 

men in question weretorking on the job at 138th 

street, and Lenox avenue and whether cw. not he owed 

persons on another ,job than the one on whioh he was 

connected at the time of the find io tante', is 

trial and irrelevant and beyond the issues 

in this ease* 

Objection orrsd 

STEVICLER; 

ft Did you owe those men that _mount of money 

Obj eo t 

THE COURPt You may ask him if he o 

vYorked upon that building* 

.7fr f3TIOCLER 

Q Did you owe men who worked upon that builditt 

Tee,01r, • 

MR, ELY: The 12esspner 

ME COURT: Tress the Kempner bU 

MR. STECKLICR: The Kepner build 

street.. 

TO COURT: What is the 
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remebere 

snonaRt 

you remember whether it was 75 or $50? A Tose 

CI Did yOu OW6 Ab* 'Mendelsohn six dollars/ 

Objected. to. 

2117 COURT': Objection everreed. 

TIM COUR1:1 oan you tell the aviount of money that 

you owed each tridividual man? 

A 19* 

BY I%• STECIMER: 

Ct You cannot tell? A New 

Now, it may have eat two Or three hundred d011 

Obj eat ed to. 

ME COURT: r w allow it. 

.13Y Mt• STECK,LICR: 

You arw not sure, you cannot. t etme*U.,1 

right,' A That is right. 

law CWT: His answer la fifty or *Amon 

five dollars. 
4. 

MR• 

MR• STECELER:. Nay it he been 

Didn't you testify upon the last t 

Objected t 



q Mr e Ktmpner paid $1009 A Viso s re 

q On apoonnt of work that you owed for? 

(4., That 1 ft hew mw  ? 

Object to  

TEE COMM: You must quejtion hiss• a to his 

knowledge of what he owed at the time. 

BY ME. SEC .*.R  

Bes141es What ltre Kepner paid, the 4114300—, the owner 

of that 40, to Walsh how much more did you owe the men for 

wages? A I can't tell' 

9, How is it you, canna tell_ A Some workmen don't 

take four dollars a eay• 

MR. lam Don t get four dollars a day.. 

'Donn get four dollars, a day. 

IIML0 STEMMER: 

9. Vie not the Union ratio! wagOs at that time i*Or 

AL liars * dale 

Obj t ed to 

Obj ec t ion overruled: 

Yes, the wages is four donors a day, but tho voriglaat 

not MAO to make four dollars a der loth and he osOMOSI 404 

asks for too dollars and I tin his two dollar* and aft 



Q They were 'willing to work for we dollars? A test 

re 

After they worked. the delegate -came ant demanded the 

difference, between two dollen a day and tour dollars a 

2.20 STECKLER: 

q Dia yofl tt s•tate:Ile:A upon the last trial? 

Test air. 

Q it flO t a fact that you neiror made such a stat 

until tit:et now? 

rim;STECKLER: 

ts it not a fact that you told the Court aUt 

ythe last trial that you ooUld not tell how uelt You Owed 

those melt, that your brother kr.pt the biala And YOU d0104-



.9 

VR* gm I elba obte 

COURT /•suotain theobjection tO. that 

of ventione 

option. 

Lato STECKLER: 

0, Did you upon the last trial say that you. could net 

7.0 tell how much you owed these en 'because you did not kep the 

books, that your brother ke t the books, and. that you had .not 

the be Ice 

Objected to. 

TRI, COURT: Does the el st time refer to a 

trial in this Court/ 

STRCIMIR: yes. 

TEB COMT: Then I mot assume there is a wr 

rftord of that tostlamO7. 

sTEcKMR(i 1.1 can ask any question t think 

proper without th record, if recollection se 

THE COURT; You must. ask him a specific 

tion tending te show a contrary otatement to that , 

which he has made on the witness stand noir 

STECKLER: You sustain theobject 

THE COURT: No. 

NM' S X ask him then 



statement upon the laet trial? 

TRig COURT: 'that tEtement was it? 

Ottostion rePeated.)6 

:0 

BY THE COURT: 

COURT: r wfll allow the leo tone 

q Did you wtat e that at the last trial? A Yes, 

TFZEZER: 

Im you got the books ince the last trial. 

Object d to as immetariall. 

Objection ova 04, 

A N. o• 

IT MR, SUCKLE 

01 Now, at the time that these BUM worked for you on 

the 83rd job, did Itendeloehn work for you and you owe his 

Si dollars upon which ,you paid him two leaving four? 

'OW acted to0. Objection sustained. lbsosp 

Q The next man that worked for you at that tine 

en named I. .zØfl, to Whom you owed two dollars? 

•Obj eoted to; sustained exception* 

Q, Now, how often did Walsh come to you upon this je 

Which you were working at for Nr. Nicholeburic, 2.381" street 

and Lenox avenue, before the 26th or 26th of ,Tune A I will 

osar three or four times a week. 

Three or four tines a week? A TOO Sire 



- 

9, now many weeks were yetg working there before the 26th 

of Tone; how' sargr weeks t7ore yolk there? A. I otarted at this 

-e old I finished about d.ovin iiii_lugusti. 

Yet began about this time it year, A Yes, sire 

And he cam there three or four timer? A Tees 0 r. 

Arid everyt r 4, he came there to you for money?, 

Objected. to Objection smtained. Xxoeptione 

9, What did he taay to you? 

Objected. to. Objection overruled., 

IL STECKLER: I withdraw that :questions 

BY Tato 111- it Dia' 

Q Did he at any of those times ark you for money which 

you owed the mert on the Downier job? 

Objected to. Objection sustained. Ex° eption• 

9, Did lie ask you for money which, you owed the men for 

wages on the Keropner job when he called to see you on this 

job in 138th etreeti 

Obj ectoid tee. Objection sustained• accept ions 

9,

 

Is it a fact that event time he owe to you upon that 

job at 138th streets he demanded of you the money which you 

owed the men for wages upon the XT,PnSr 83rd street 404 
Objected. to. 

:0 

Objection sustained. azoeptione 

Now, you say he ame to you on the 26th of Ain* and 

t024 u. he 'must hayre $50? A Us sir. 

1 

- 



2. • 
• ----.11111111111101 

8, Bid he at that ten you that Iht wanted that money for 

the Pie* th4 you awed the money to eln the Kepner  83r4 street 

job/ A Noo sArc, 

'2ehere was not a word Bald about the Kempner job at 

that tine, A EVD oir. 

Q Not a word? A Not a wrt 

Q You did owo the man t78 or $100. at that tine, didn 

OW (acted to. Obetiti.on sustained. 

tion. 

BB 0 Jfl I sust t obj ea tion bec ause 

it is al.ready answered*, 

MR, SFLR I except.. 

TBE COURT: 110 has already **bated that he did. 

BY MR. STECKLER: • 

Zia he then and there siky to you V:* the VniOlite., • - 

Which the:0e WWI bOlOnged haik pressed hitt- to. oak. .to you for the 

tumor that you; owed •those'..stent. A ••11o, air. 

MY: 1. prelims the question refers to the 

25th of Arne 1902, 

itet. STICKLER: Yes the 28th of 4Iuno. 
0 

BY MR. TECIKIER: 

ct you told hits you did not have any menet. yell say? 

A Ye 

t-

4  
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AM Walsh said !Mow about Wieholliblirlifi A Tess  

testigied to that before? A Vbs, 81, 

Did Valah say to you at that tiMe that the Union want-

ed the zen to get the Inoney? A 1104. 

Q Do not arah r until X em roudh.. do that• the 

nion wero presol 

burg a 

4.• 

, 

him-- ritnd Why oo4dntt You 

get him. to tvvance 70114'0"' 7,-A No, sir. 

g O Nichols 

doutt you wait-- the same as Kanpur did os 

the 83rd street j obe Nempuer advent) tug YOU $100; didn't 

Walsh tell you that at the time, A NO* -vir. 

Kempner did advance •e100 art the job. didn't he? 

Obj ect ed tolr 

THE COURT: Z 'sustain the objection u haling 

been alr6ady, answered• 

Accept /01U 

MR• STECIMER• 

q Did Yvo ever see this paper before? 

A Tea, sire, 

Q When did Walsh -first show you that paper? 

r 

, • 0 

Obj ected t action sustained 

'There did you sew that paper first', 

°Netted to as asenateriel. 

Tao paper is m asked for identifies& 011 t. 

dan Exhibit A. 

-.?••,t • 



• lir TOE COMITI 

u see 'that axon' first' 

STEMMER: / aak him where, 

Q Mere did you see that per first? A '031,138th 

street and Lon orenue couple of 'weeks before he aane up 

for the 05O, 

latik STEMMER: 

q, You mean Walsh? A.' Teat airs 

Q Who , showed you the paper? A Wash 

q, he tell you at that time vphsct this paper was? 

Objected to, Obj tion sustained, iteffirtiO 

TEM COURT: As  hiri whet he said to hist4b0 

the paper. 

Lag sugozraRt / after the paper in vi4enO441 

Y: I oiject as incompetent, hoot 

and irrelevant, and furthermore that it dee** not 

appear- that this witness can read or writ* Englistt 

or any other language and therefore that he sho 

not be und by any paper that is p2o-4W*** 

fu nacre that the paper it self is not ooze 

TIM COM: X uotain the objection for tho 

Mcc apt/. ono 



oVeRCLAR: 

Q.Vihen he grcoont d ti e per tO you, d 4 on read it, 

OF U( 0 t for Y1*? .:A Yes, 

CI, He road t f r yo 

tR Yt I object as a conclusion. He raa 

lazycl road anything, Ile may have recited somethin 

STEC 

q He read something to you. Please tU us What he 

Said, When he read from` that paper/ 

Objoetod to. ObjetA$.021, sustained. •NrceptiOns 

Q YOU say he re*, the paper to you? A 

T litits what ho read  

Objected to ae a conclusion. 

Objection sustained. Barceptioni 

What 6M he Say to you? 

OEctød. to. 

0, At the time he handed you, the paper? 

Objected tO. Objection sustained. 

STECKLE This is our defense. 

' THE COURT; Vile is three or four week*, 

see tine bsforE the 25th of Juno? 

MR. ST:BCE:LER: You allowed the Di:5tni0t. At Orsier 

to go into. What happened in April. 

.COURT: .As between the, defendant 0 



we had our claim against, We hpd no 4014m, 'against 

13Y Tat, Sititr= 

fl At the time this paper was read to :you, its you killY• 

tfy Valsh, did he tell you that this was a paper from the 

atpeuter'e International Onion directing him to collect the 

money for three men, Schrater, Rosen and Cohen? 

Objected to. Objection sustained. Bzo pe 

O•n the 9th of lune, 1902, did  you owe Mr. Sehreg 

four and one half dayta pay amounting to $1.84 Abe Rosen tiro 

and three quarter days pay *11 and Zee mhos five end a hate 

PaY $22. 

.Objeate4 to.. Objection suetainOdo 11110 

Q, Did you owe those men for wages for work they holt 

fenced for you on the Kempner 83rd street Job? 

Obj ected too Object ton overruled. 

BY 154 STECKLE11: 

Did yo*, on the. 9th, of Junet 

BT ME COURT: 



• 

G. 

9 

q Did yoU owe those three xtunt whOse names counee read, 

that emouni, fif money? 

A 2Paid Bk004 and Schrager-. this Schrager tack two 

-•dollars :ripd goes and asks me for four dollars. 

(2742 COURI. 

itt Did you ovie him? A Yes, 

BY MR. STYtenifT.: 

trt You say you paid Rosen before the 9th. of Mum? A / Ct 

member when I paid /dm* 

That is my question,-** did you OA the 9th of Tune, 

the day he presented that paper to you Owe Mr Schrager 

Bin I obi eat to the form of the WWI 

tion.  

STECE/Ritt 

trt For wages on this 83rd street job? 

Objected tee Objection overruled. 

By srackaa 

q Did you owe W. Schrager $181 A No•.ir 

q BOW much did you owe. hint A Nothing, 

Did you owe,. on the 9th of June, 1902, $U tO.3se 
cohost? -A, Yee, 

4. Abe Rosen $11, A. It is paid. 

Q. And Zoe Cohen five and a, half days $22, 

$11 to Rem, and haw much to aohint9 A 
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• Cohea? A I paid tO COhen 

Howyauch? A X paid to 0ohen 

t Oak you-- nark the date.. tali 9th of Zunes.....m 

$ 760, •owed? t. X oariet members, 

-it can't remember It A No" Biro . 

You donut renievt r whether you oint,d Rogan 41Or 

El 0 t and you don't recollect ;13:la1her or not you Vued Joe Cohen 

On the 9th of :une/ A I know-Wicholsburs has the re-

Ceipt for nen that he has paid. 

(AusWer striakan ou-

a,sk you on th- •thCg- June 414, ..Yet owe those reAn. 

h oney, A I donit retesiobe 

Did you after the 28th, of• Xun the day after this 

arreuted pay Walsh the money f r e wages d e the =it 

on the 83rd Street job/ 

Objogtod t as maiteriall irrelevant and in.. 

coups/Ont. 

Objection imstained. Exception. 

Q , ,o.b.ow :Lou Ole paper and ask you whether your si 

tOature ie attaohed tO that paper? A That is /iv signature4 

Vapor offered in evidence. 

Objeoted to as iroaterialo irre1Gvt an os0.-

nd not within the is.sues involved In th 

001; SO. 

Sustained. Exception, 

:? 

, 



• 

• The paper is Narked Defendant a itchibit 3tor 

Plestigicatien* 

1$1* STZOKIZSt 

X t,Itet a fact that tier tho With of a'une that 

on and you gave b. in $24* tor theOn that you owed 

On tags dee on the 83.rd atreet jObs ttøT thiWaflC ardw 

rept? 

Sustained and exception* 
jV 

aMMTt Af gr thie Sat ,slaa arreSted on the 

e :two being trice 

ST130- r- that time. 

BY lt2t 

Row often did. y ou ass Walsh after the 20th of 

Jun ou that buildingi whore you were uorking? 

Obj Gated to up incompetent irrelevant and 

ter 

Virarruloil4 

TECZLial 

tift *any times? A Two or throe times a wek 

g, h soma 1Jeri to ask you or money vhich ou 

the Man for vat'es on the 83rd Street job? 

Objected to. •Sustained* Nxsaption* 

As a matter of fact you did pay 1ds after the 6tb 

;lune more money 4iioh you owed the men on the 83r4 



j b f.or 'MEGA? 

tei U.* ustainea and exception* 

4 ve *tun halm you ant Kifiheisims gono 

taots of this ftmet 

iv comm At you unde 6 (De St ion* 

laraSS 

TSBOtiRti •he doe* otundorstand tk 

quest I can. 

lor la* 6 

$'4ou azzd Nichelebore ever ttaked b-Dtlt 

44000 arrestf No* 

titat haTo an U00244$ GaLin t this man Ws1ab2 

re a frienti ot Ids to-dayA'Yeb, 4r 

You 1010* ditacttarged frcr. the Kompzier 83rd S 

after loh complained t Itempher that you di 

pay tbe mot 

Obi ectsd tained and •except iOn* 

TIMULR: want to asubatili 

T a.aotraT: ro. 

St. STECOM 

It sot ::-eu and Tals,h 

vtori7 in you blamed him for haville, zrotz diseha 

liewner job because he complained that4j4 0j 



loon the wolgeo? A ITN Giro 

-it Ter* yOU lsokiargo .*# Xempflor, 

Objeecied,

 

to  4AIElta,d azId ezoeptions 

Eforott t rOtla tcoollfie starlet 1103.4• 130tlattoo :youwr 

duo:lariat b.ZolaprlorliA 

Q.Sto you oti =at :AMA DaviS 00;hcnt 

Gby o otoa to Atorlog,* Objection overruled* 

A j.curnoyiteaU d. know. hiza? A No, 

momTiat WIll rota At Vavle brow" 

inte Oovx to 1%4474 idorittric4* 

MRiSTAORLIlit 

Itra0

 

eiere not 4 MarI,Aotraed :Davis Ochcal brot 

inte oourt at the. last tr.11,441 

Objected, to  

A 1.10:44m broht1140. wart. 

1:501M-R1 

DO rot know that me,n? .A No« 

it you nevaisaw h1r4 before to-day? 

14,0". the tiow I .i3avt 

vhon woo thOs slaet time that 

104 71.u4. 00 #141 VOre* 

ft Ind. jauktsian ever s ok to you ond k you tC 

Objected to asimmaterial, 



7 

`t. - 

eloopt4ons 

4 aid You_tell that ama that you woad nutaive 

4-1k 'beeRuno \7aib wa alter you to, pax 'ow -.7or3oeenss 

-se and that if Wash would not stop stOrti after you for the 

%%twos you -1,/ou1d put htah. into prio n and t *with him? 

OW Gott& 

V, Did y,#.,1 toll that  val so? 

(Mooted, to  BIAS tin ett ttnd exception. 

OJR IsuE3tai th0 431 tiOn tO Uto last question 

won the ground that it 40011 not appear to me upon th* 

cross oNamination xt the oonVOriluetion referred tO 

indicates or 1mport ai Oct Of moral turpitude on 

e. part of this witness. rid that eVen if ho did 

say to the person new that .he Woad do wait the 

question itatisateS eat I* youldt tk.at that of 1-

iU in8uffia1ent =der the rules of evidence to fOrsi 

basis for attackint," the credibility of this 'sitnele 

In other words that it is not calculated to lupe-

either his incredibility or veracity* 

ISR %TOM exoept to your Honor It 

LT 

q Te 701Ar knowledge, under the =ion 'Ili which `4 

defendant

 

Is 40rine4ted, did tho defendant on *te 25th 

26th dwit Aulo 19021 have authority to order a s r 
• 

A 
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STECIUM: I object as inoom. eten 

irrelevant and 1/material The wi tfleci13 not Coin's' 

potent to tee li'y t anyt  IEe it not nen. 

•ber of the union and not irCa potation to tn 

be that the defendant haS 

ordered etrikes on thio 'critneop and, he meat kn 

I ask hirt if he knowao 

VitE COURT:. It is not 01 Liked that the defer)* 

dant threatene to injure the business of this 

witness or to injure hio property' The indict-Mum 

V that he threatened to injure• the business or 

the prop-u-ty of riebolSburg t of this witnesst 

and, therefore this witness SS knowledge upon- that 

point I think would be incompetent and ireaserta 
tiraes2 it were shown that igke was acting for  

Nichole'burg an& th,at has not been shown in 

ease.* sustain the objection. 

MR, rLTt. If your Honor Plegve, t has been 

shown that he was the boss oarpenter on this Job 

THE COURT have sustained the objection* 

- 
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8 it 4: V V 

0 the N1* -10# 'Wing 

relmist 

=RAW rANIZZA2IO1r ST MR* nyl 

;:.ou are an *Wear eon:rooted trItla the .WicipaI, 

T-- eantha---
*MOM era examined, 

-Atness-1 

ostd as 

*Ales force of tho,Oity Tie Zoai A Op sir 

4 And were so connected on the 26th, Of Z. 1902 and on 

Ole pdsth of June* 1902? A Us* sir* 

qO ttb,e 26th of a'un%, 1 2, , you ;war attached to 'Jill t 

proainct? A niiit Precin0ts:: 

ft en taw, 26th of June* .19O2.• ..6  70U -se to a uomporary 

'offiee on Lenox Avenue betvraen 17t, d 130th Streets? 

A air* 
Who. if awbody did VOL000 e. this temporary OrtiOO 

botieea th and 159th Strat. on Le ox, Avenue, in t 

County of New Tor*, on the 26th of June 1902? A I& IMO* 

olshurg Itro Reitzmr and Mr. Meaux" 

Q X 'thc Mr* Roitzner. the Yrasait Ileitcner tbat zrolt 

ha Past succeeded on the stand? A Teal XI, 

4 YOU Elaw the person who has Just cane• into the::: 

roost Meer ) siato has come in in response to the ea 

likOartyli you it au have. ever seen this gentioman-: 

before"- A Yes* sir* • 

that the gentleman you referred to 
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• 
-lfl. offiot On LOA* Alt*** bet4ee 13/tb.. and 13th. 

Otra-OtS on: the 26th. "1101 3P027 - A YCi:p 1r. 

4 wileta Itelitznor arti IglohOlebure IOW% •)pet? A Yo0; 

tri that io 

You remoofberahou at. tim o toh, ._ft3,..thiS was' that 

you vont to this offi e. A •,Abo4t a el- 6k In the after.... 

neent-

ow you People,ga Alchibit At he money and Qui& 

whether you ever '11404 b fore? A You, •sir« 

4 did Oa 0 e *on,. WU* Zor the trot t 

• At the; office of )iro.• lob.olaburg On the east side- of Tion,ox 

Avenue- liAttVeen 137th lind 138t4 Streets, 

1014 date? A On the 26111 of June about 2 o clock 

in Oternoonw 

4
 

Zn th* swesoilice .01 the people you have ust retorted 

to re1 A 

- at If golythin, : did you see anybodi * 

0-Ah bit 2 bel.ng the bfll5, .Vnit4 Stateii b1110 

1014 =MAR: I objeot to anyt4Ing that WAS' 

done in the f4boenoe of the defendant* It annoi  

bind bilik 

Objection overruled. Focoep ion* 

Tm COMITSThe *motion ten to he Identity at 

h.e bills. 

TiUTi: Mrs NitiholsbUr 

,,, 



On •the bilino 

1.,Gok tot tho MUD• ani ace? AMin. le one (the witness 

©into to a mark on the ten dello-. bill under the bull.) 

yam Therctotheothar o*O# (The 

vitnoov poitts, to the mark on the twent 

bo Veen the figureg LO and. 17 on t, 1.4a0k 

TRX VITHXS81 Thor* i tha Other. 

Nhe witneas rotate te the mark on th 

dollar gold oortl,noate between Uae Wbuty 

eagleo.) 

" 

dollar bill 

thereof ) 

C twenty 

•and the 

4 After the. bil Bxhibit 2 were marked.** • • 

,you have ttcd at 1t anytwavo was done with them* 

you, kno-49 A Mr. Nicholeiburg and rWr self copied the or* 

off or the bills. 

4, at. arkradzis vinui dozie trith the bilis? A 

aleholsburg gave th.eia to reittner and got a receipt tor 

tho 

5.TU, -401,Mt Dtrikaou 

043114 tov, tue141104,.. 

Sr 1, Itt 

the words *got * rev* 

rieliolaburt gave tile People 

bill 1:14.0e0tiont to Mr o aeltsnorI 

e Xxhibit 2 

A Tee, sir 

Ant th what, if aztrthirks_ happened after that" 



-AMN.4WWWWWIre,,---

A Wo all it the office jam* I toi W.* liteitnner.—

Mo not give ny conversation that ocetIrrSd out 

s4  the presenoe of the defendant- After the bills %Mr 

given to tgro Heitaner and you d a 1 diSperse 434 you 

co He itsner &rain on tha t day. A iest, sir" 

0, That day being the 26th f Aui.e 102?• A. Yee, art. 

t 'Mere if anythere v did you 4000131,- -itzner on that 

orter having seen hira in the office faf W. gieholeburg? 

A I DNA him about 4 Pw LT ct. isfith &treat and 1.---zraom A 

•Anew. Tent oyar 138t1  Street to 8tiox AlrOot and lir Ileitzner 

vzqlkod into the saloon ate 2 01101494-* 

When you got ntOIle geleon did you find any one 

In her  -whom you Una boTore, A 'No, sir, I didn't know th 

before. 
Thu, defendant--

4 Didn't knos,1 'oh be _Oro A. I didn't knew Ittit 

didn't knovr the ealoon keop4r4 

Q, Mdd you ooe th . sdefondant in the saloon at 136th 

Street and ett AVenue lohen :rola tent in there vitt Seitz. 

Var thit 26th day of Zune 1902? A Yes, Ur,. 

'What anythin; did you aeo? A Heitz do vinen ;ion 

went ta the saloon? A 1, aidnut clue Heitxner do anything 

•only velk Vas %richt in the Galoon told • I weaked in ftor 

Did 7011 Isher Eeitzner walked to? A Yes, 



liliere did he walk to? Bight to 

o MI rightt thG end o thi. 'b4t A Thomat; 

Waloho 

4 The detendant? A reef sir" 

ci Did. you hear Guy • oonVersat2On 13411iWOOE ileitzner and 

the d.efendeint at that time? A 'Walsh o have a 

drink  

(a, Ai whore wort) you standing? 

th 'bar* 
Zo'r  °wort you standi*. Iraoing the bar? A Xwas stand4 

fisoing tho bar lookins the, glass. 

44.‘411 WO; * irr.or then at th.e back of tho ha 

A Too. 

4 *hind the bar? A Yogi, c ry 

lb= mote stodiag there looking in the mirrora 

did youae. ddant and Ileitsner? A YUbft sir 

4 guilt Mate, 1410 if anything you salt f.is yotl st 

ittOre :looking in * the glass at the defendant Eel:Winer? 

rt 142o• centre p 

had * drink and Walsh paid for it., id then 

they *a lked outside a d then 1 followed they stood right 

.,outaide in front and stepped off a lit le from them and thy:, 

**Ikea up atIt Avenue to 140th Street.. 

4..Wáit. As they calked up 8th Avenue to 140th 



V, Ma Uythingo did yoU acet BbUziter 

ishoo4 ha4ds %r 

Rksitzner shook hando -lith the 4efon4a411 A.1%at 

and then Ebitzn r turned around and tippca 

the signal that he got the laoney..-

NO--- Hbit ner turned around af or Shaking hands vi 

the defendant and tipped hie hat? Ares, sir. 

41, Eillau me how he tipped his hat? A itad it on like 

that ( mdioating), nd he tipped it an4 u1. it. n and walked 

h s bUeiness. 

Q Zdd you have Hbituner end t  

itew from tho time th Y 1 ft tiT 40100n up uo. the Vim 

defondaa and Beitsner shook hands, at the elevated station.. 

thr at 140th Street and 8th Avenue? A Yes, sir. 

•ime lies the defendant give any,* 

after the shaking of the hands be.. 

twee-22i the dndat. ahd.geitener as you have tectified 

Heitsner tipping hislhet and going about hie business* *sow 

Ule i. .1d W..a did you do? A_Walsh walked on 

Sid dwctip aa t:he elevated @tat101114 

Irou GPsak Stout, the defendant? A1.00 sir* the de 

tendant*' 

he north side? A Of 140th 8 



and it up on '4110 elevated station I went up on t 

WOU"th Sided X utet him U n the station and told 

him I lao an °facer and Z ‘,Iantesa hils* fre id, Mrou don 

t and he put his left nd down in 'his pocket like 

an4 he says 'Were ilhat you. tirntç if,out and 

handed ne the money. 

• You say. oat 

you what merAey you re 

here* xe*hihit -2* 

q twen lea and a. ten dollar bill, being Peo-

ples- Rachibit 2? A Yes, sir 

tz Re handed, you? A Ye,at 

Saying, *This is' what you vant A Yes* sir. 

Q What if kanythi* did youit do? A I told him r losn:e 

Xeeltated.a, while, and then he said, ist don't give 

uhether it WW1 or not, it belongs to the organisation,. 

Ienwasit that he made that statement to you? 

Coming down the elevated tira. 

'4 He made no further communication to you then ft= 

that time until he got to the station house? A svitee 

and at about 128th Street he said Iteitimor 

a OW of the carpenters money for sous other j 



You 44flo1 iee Rel.tanor -nor 

Other •auk-thing? 

01.1 - th-ero Vats a Mk:o  

4 1.404co, con the steps: ot the elgitated station. he 

id..t310, money belonged '4.9, the Organt.oation 

you that'? 

.41 Yet, 

Q. ite 9440 told you at •128th Street that •Reit211 

the=en ntioneyi, yragei• for another job they worked on 
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31001ir I. WART; waned t behaif -Of the peopl 

beIng 40.13r oworn and examined. tontine:4. lie' tellieirov: 
DIRTM imew2Anos i3mo, .3srm 

Whpit io your buelnese A Pit:sober* 

q "Wit if any business wero you engrivg04: in on the 85th 

ond AAth dear 9f ;Une. 19021 A Constrnetionat the plusibing 

work on 138th otroot and Lenox Avenue, on the southes,Ot car-

9, Do you know tho defendant heret A.1.40.91118" • 

Row long have you known him" A About seven yearsE 

Seven years? A Yes, r. 

'here were you on the Oth 4rf 

east okrner of Lenox avenue and 130th street. 

(a. About what time in the 410' did You NO 

if at ant A Around Is olook.. 

And prim toim,tritg-.Vajs Ofentiort ut 2 .o'oXosIct *or: • • 
had you been if iaOrh*tOrO7 k On the outside at the 1:04100$ 
atandiag on theli.trooto, I come Up frost the 

- standing ;on tbe. iitreet, and Z meet .WishoZoburig ant he 00 
4 D4). It giWO any ,COnevreation wales* :the 40110$1104 

thote01..wa the dittliMint there at that tiswit. A Ot.,44 tht 

Q.igovi. .00usottUOUos Of IL isountuileation th.$ Nish4Sbusig 

isosde to you when 1.00: tow hia havinm ocloo .up fromthe .iUar 



ore* Itt about X o4oek in front of itIte tundings what did 

X MO Into the #ffile erected. between _137th and 

158tit istra tool, Lonod, crocuses uliddle et the bloc 

PeOp10 adlibi.t Land slimy raft.) teal iio it 

ff.ioe buildings yea* 

r eMite 

Tau Went into fente at* akarked ',0tOre toots? A Yespips 

Nowt Just after I'M vent in the one saarW the 

rooms did rat he anybod$ go into the office pro 

Do roVi knoW vich0 did. o into the office propr 

A ThOMete Teich and Pr 

11, DCrOIX /MOW AO was  in te attic* proper when thea 

went in there? A Yes.sirs 'Henry Nicholsbure. 

et Did you bear 'LAI" conversation betwee* Murry noh 

ciatiyarg and tliftemaa 04 latish,- the defendant? 

What Wee that Conversation? 

10toR: .1 ask leave to u*x.iifl 
thiS witnesa as to his knoWl do as to 'who was in the 



COURT; I de* yi mot ien at this time* 

Cia,1194 have a reatOn for do ing bat. 

COM- Iron.i he a4 opportunity for cross 

eXarlintition 

Mrto• MEC., 

VE)) COM: 110# TIzi0_7014060 0 .the responsit* 

bility to  what ha .sfwo latter oatht And, it the question 

is p3kairr to he: root Asoume. ho respOnaibility 

answerins 

aTECICVAlt You refum to permit me to examine ti* 

‘litnettis a*, to whether he sex 

)3.e. recognized hie• voice* 

COURTi Tom T413. 

OrnOT7P:i *ire ay that our HOner 

*Load .give vat sfendant On opportunity* 

omit I not two. 0:ti otiv turtho eOr 

STRICKLEItz axe 

1372/1 

Q what IMO that• conversation? 

COMIT: Conversation with Mims 

MI ELY asked if he had b.eart atv contror 

on betwasn Sioholsburg and this dee:ILEA 



- ;79'7.! 

• 

tit 
a 

ask ng now for the conversation between Niohafettint 

this defendant that it what X ask* 

.tati COMA %To was present*-

1- e already aid that* 

COW.: /Ay it az-

T1R0 ELY: 

et Who WEIS present there 4, Tien*. fficholsburg Thomas 

wash; wank Reitzner* 

3. 

41 Were YOU• there I. wa in the adj ining oZtie. 

Ceuld :youhr? A I heard tionry ioho3sbur, 

Thomas 0 If leh and Iernst/c 1/eitznerio 

Ot". l'art 

OM 'Proceed !Tr* biatriot Attornoi* 

onmersatlein you •beard? A Nichelsbur, 

COVIRTI *WM adj inino °McCort1 theri 

a partition between? A Yee au. 

V14 the partition ao up to the waling? A Hoar, 

mot bit* did it o partition went up, bou 

eight teet.41 

An4 distance betawen that an d the ceiling 

!Nen there was, a distance of about nine Amazes* 

vas there a deer in that partitive* A There WU 

* door in tbte adjoining-sin this storeroom that led into Via 
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*tree* ion thcs- sadevreakit 
Wao them a door botween when' yon 'wore and the offi0* 

*lere NieheIthurg 001 thin defendont wore A Novo. 

•v3,19* wao• Owe partition AvoIde of?, Avitt' or fine wt  

aboUt eevea eighths tugh jek. 

4 1 A 1:10 sir-Du. you see the indiVidUeas 14 

-not goe then ia ther** 

wear at t peroone wham you mention 

there? A Yessoir. 

4, itaw yau low? A X hew* their voice** I" rsoogo 

*iced a .21, thou* Ira. 

R. Did You see .1h. there A I 'soon loner 

itio.holo'burg in there fts I ipaaud zts officio door to go 

the otor0 :rounor 

'Did on !too aiwbdy else enter? A ZO. otrik 

Did yoU nee anybody low* there? A Al I ti Cut Z 

teen Walsh and noitiinOr ozt .theoldeflik. 

Rod you ever board the vetoes or these men b o o? 

Art of ta .g? A Yossoi • 

Had you. aver 'baked with th nt? A Usk sir. 

ALI of thou and *soh Of thin, A Yee sir* 

tt You swiOsir positively flaw that you amn Idontgr 

from Voir voice*? A Yo$ sir* 



ISta: Eo*P will not AI 2134w Itka to ask 9ne 

luestion to ind out  

VCR COM: s van cn tut line, 

Ern at it4 want* 

• SITEu t 

did not see Weash 6* in that rows? 

it COURT: 110 hasstated is did net* 

snentas Q Iowa you testified upon the 

SUCELTIR: 

Were you Etble upon that dy to recognise 

to ice f A Yes 0 sir ir 

You were? A Yesoiri, 

cOMIT:, I will not permit the ,szassinati* 

,any further. 

NT Kite ELY: 

That did you heart A Nidholit,said to Toilet 

the trouble old Walsh said Nias ratt ths boss 

4 Sioholsburg said *I want You o teU $1* 



from the t tha,t wan hcalline the trim to this 

10.0riviit thon if aracl are thew bar dollar and found 

what that zeansua mad Ineholtfinirg Seidl " 19 

egt there should not be aay tr galas now; the trta is noarly 

aU d be 504 "That i the time tO •Oateh you* *AM 

the 3b iPinitid, and he said, *Z 1431, put you to a 1Ot 

expenSei you have either got to get it t4aiedi. X Wirt pUt 

yo 0,„ lot of eve *and laoholeburg said What do you 

wantw? =RI he Cia14* Want,• tAtty dollar.* and Niche 

said *That 15 a =al *inatter i 1'40y 011ianiss and he i4 

on have fifty d011areit So lachelsburt said 

11WiX1 you take it in a 0.31$0.0 alift said 'S I wiU hat. 

to have it iya ash and he stai Neon Z take the songj 

I, will (tither take it Or Heitsner or take it 

neither one or the ct1er s not t 

alioholoburg dd,*That 1.5aZ rigiti, you ca aco the 

rargernnt with 14e,itanerild, So that ended the oonyoreati: 



on the eideettak it A res0 

Df.14 iv* 00e 1aii0 defendant about a 

902, A About $i€t. timeik 

4, Did y, bye ant conversation AseAth him? A ...soar* 

4 03.0ro ati you, MO WO defendant, A Salem 137th 

Otreet and -vontutio 

vat .4, A Xn. saXeca* 

•  4 What did Walsh sw to yo a 

.14A4 0,171,MIDIRt Ilabject as incompetent ix' eleven 

naterlat•ad Atter ti matter Set forth in the 

indictment* 

521B COUIV: tbe nature Of an 

X overrule the objoction* 

nxpellt$ 

•  1ff 341;7$ 

What did 210 4,01" tO you? 

STEmrel It: °courts *ter the date 

this indiotmeat is fittantt* 

T110 COURT:, X receive it sutdoOt to th 

that it •'be la the nattuma‘ of an admilloion against 

defendant•otherwise it i3,3. etriekea 

Br MR. BLY 

4 What did he ay to you? A I vast 
the bar 3ucvinga gla s of soda and. 11/411* lams 

and he looked at me ad he satik sir 
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to go ehiridi that partition, and•spy en, 22.0 . I said •'7 am no Gorr, 

of a la chi viash &on#t IOU L ne one you ore a guilty sten* 

NB* gla4m4ER4 X ,.ove t0 stri JQUt ae 

Jr W4d prejudieinl Otatomen 

THB eounlit It it in incompetent St i roper* 

X grant th tion to strAke out and..I: *ow•direct the 

ury to Ainregani it. 

MSS MEOTINATIOIT STPLAIVIO: 

Q.rcu were: 4 partner -et .111:01olaburg on the 25th and,. 2 

ct e't yore VL X wad a. timber •o. the: firm 

it Company* 

A. 'wore 'at his tner rast OT no? 

MV 4. 7 1jsu.t3 4iesdi USW: 

attAft0er ot the ,tirat 0 ioholatort.A.. Ceig: 

.1:1M OMIT I think that Implies the* hst iris ii 

f=1201Catit Yo* rue ttat I may not 

question? 

riJ COUR TO k hi k the (pastiest*, 

TEi OOtt1 

Ybre iatia.'vartne, A go- sir'. 

wi.WM= 

YAu were not at auinterested with Ni 

in butane** n the .26th of luso? J1,14s str* 



h.10 

q In, thie ottee• that Wae 'being *t up 0 138th 

an'd Zenox ftveztoeV' A ot in tllousep 

(I- Not in the houeook.$ the piuribino world A Tee 

Q, That wax being put tiza houee? •A Yees,:art 

Q, You did not toati thie upon, the, last trial? 

Objected to.ac  inunaerialt, 

Objoot ion auetained. 

9, Did you testify upon the last trial what you heard or 

allega4 to have heard while in that ,offielt 0 lohdleburg, yea 

or no? A Ifo,o, 
Se, 

Did you upon the last triai. irinswerto Judge 

New'burger's question -4 read now from the minute-es 

Coven Had you ever heard the defendant's voice Walsh et 

A sir" not until that ti 

ma statementa 

Yes or no, did you make that statement 

it You did not? A Yes.- read that quest 

lease. 

4 ItBy v.ie :CoUrtt d you ever heard the dere 

voices Wa is1 A Sir, not until that Mack* 

Ves ire 

two swore te that? A US, /dr 

Referring to page 102 of the eten 



T.40-1 •-" - , 

follows upo* that tri %Mau w you Xte& niver ord Tel* 

87•010e before t 6.80 A No sir- you sifter to that" 

oi 

Q, "Yoi loam/ whotlior vitat 'MIKA Or StOttt uPdite 

1404 do,57 thiat PF8 aO you? A MA swear 

40 that? A Teetosiro, 

4Yetx it not see him go tbiero, Ito I did not 

oSe him 30 in there • Did 7012 •wear t• . A Yesseir• 

nrou d„i.d net flop him itt thelattoef AN' Lir 

rot inwrir• to Viol? A TiOsollito 
0, You 4id.nOt see him go .int0 141 r Qs on this gisVs 

did vrta Risk? 

Objected to ao Lng been •alresaky answered. 

STSCELER: r think X have a right to ask it 

hae been  •asked!, tift7 time obi tb, 

Zig CQW 1 sustain the objection upon the gr 

tha. s artsveredit: several. time 

a: ,• am going to found other op 

wa 

1ff 1111* 

rat hatt never h Walsh s• voice before that 

.14, Yes iro; 

qt How r&24 yOn COMO to swear to 'Oh a .I )**ye $$t. 

r ad, that Ton never tocerd his voice before that daltt 

• 

• 
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11, astal0zi4 11OW 44os oftarlwdo 

tho Matriot At**, to OA* Iotit bitd 13,-.00.11040, 

%at As ware then; Olt tralt A 

Q Haze yeko; Wad nahacbtarlS out thin case 

ore /ore ,..ast ao teitziesso Ifiaa 

,rthrat 1005? A Yosoair* 

4 Ant gone vmer het twits 

over tal the. tact* 

he to 

4 rot itere A Ito* 

The Court onisti tho jury 1,,n 

vtith. Motion 41 ófthe Cadet a Civa Procedure end 

takes a recess Until2 Os 

tirml3'. cCARV 811$ the 8tctn 

ItomeT EICAMITIAT/ON 

Are you a member of unY 

Objecaed to at Immaterial 



to Out -0*- 1#ko 21* itay of ISOW.. in this met? 

%at tow la ta24 Wad Zttattft *own afterwards* ea* 

ist the District Attlior a ortiev land Md. 3.t rectified* 

Tfiza., you Matra an Vail net t4 artkliog 

re then*, 

you wad I•: tic 0.614 • thin - sas. sine* 

764 loom boro. .34.0 Ø i wittiotto, vittich vas 

Xdrobil903" Or* 

4. And. 4040 crvrer th• 10 0 144 arise A WW1' 

fact0i 

rata ItoI. 70.1 1,0r* swear t 0 todnit 

:$0144 

Ifet a wordt 41. 110* 

The :Court ildmoniched 4n =Cardona* - 

01, 10ctian 410 at 'tboe Oca*. of .e.iva .Presedure 

ta100 4..rtoceSS =tit, A 

mint resttmes the stand* 

CT MIGIVIINATION Dy Mao lairs 

rya 1-434Elbar of any union? 

Objected to ae imaterials irrelevant and Sweep 

tenVo. 



PP* Errs I di not Say publioo 

TARQ STWKLER: 

THE COUR 

tor confine ybureelf to the chnrge in the indicts. to - 

NE.,0 ELY2 (0 ntinuing) tf the antsof this 

defordant as alleged by the People are true, this derem, 

dant is one of those upon who these ignorant people, then* 

laboring men, rely for succor, 'Oho are in business OU 
and 

their own account only to betray their trust. That is 

rhat he did if the evidence of the People is true, and on 

his own testimony, gentlemen, I have no doubt glut YOU 

will say as regards his gui 

game •evidence here hellnen introduned as 

the ohoracter of the defendant° tt has been introduced 

through people who are in hie own trade, and you will 

recollect that this is a walking delegate,.sind if the 

evidence of the People is true, this defendant, the walk 

ing delegate, has used his position to extort *honey and 

11. Do you suPPose these gentleman do not know 

his paulr •a awalking delegate? They are all caxpentsrs 

and contractorat They ha" to do Toith the walking dela* 

and you h  heard their testimoni* You will 

give it such weight under the circumstances and evidence 

in this case, an you may deem it worth. 

Gentlemen, I ask or a verdiotI of Guilt 
if'an attempt at extortion. 



• 

' 

max =CORM 8 MAWR. 
ZIS 

Gentlemen Of the Xuryt Because of matters that 

hovo been disclosed in the testimony of *the various 
' 

messes both for the preseoutafen and for the "Defense and 

beoauss of numerous expressions indulged 10.1* both the. 

learned oounsel for the PeoPlo and the learned :counsel for 

the Defense0 in their addresses to you, 400$1 It proper • 

to administer to you 4 caution.st the outset of this 

vase-, :that will, I trust, have for ite effect, 4 Omen, 

trotiii4n of your at  exelusive' Won the ovidenee 

441 th4s ease and upon the question OtthegUilt Quinn°. 

Once 9f VAA.4 derondant, 

There is 49 questAen herit, presented for ad. 

iv sitbor Court or jury, involving the right or wrong Or 

lsbor organixations. There is MO question of an Indus-

tria1 problem to be deternatied You, nor is there AM 

question of the economic relations that mar exist bet', 

labor and capitat to b° determlne4 by 

Tou.ars not called upon to pass upon any imam 

tions involving the regularity or the irregularitr or 

the Propriety or impropriety of anything done by  IOW 

organisations, an4, it follows, that you are not 

upon to pane upon any questions touehin the re 
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or irrog4rtirtty- or proprieW Or tho impropriety of any 

act or aOs that b.: Acne: or IlAsto boOn. d b' 

employors of Uboro: 

Mel right of the laborer to 11 41044bqt 14 

the boot marIcet•possible 4$14, tO get AO MOtt :Or that 

oommodity as he can 'Walt for Ltv. is tOo won, ostablithod 

b.y laws of our country to Adm#) or olly quostlon, 

And the correSpotding right of 40ev.ioeyto Obtain labor -

Ott the ohootiest rigure possible or that #010modity, eon-

taotent with a due performwoe of: the- woe:- is equally 

ungoestlene4* andt the right Of labor to organise for its 

proucUon is aio so -well settled that there. can be no. 

'question here concerniOgit* Tho right of world:ne-

m-on to strike'enitO qult their WOrX for. canoes lattl*,04. 

'Pry to 04m io settled,. end btrOnd.question and Is not 

to be eonsidered 'kr tone. 

Therefore* you wino At the outset of this 41140*, 

dtspei from your rnint, it that. be necessary, all impr 1. 

aont or vreJuitioesHor opinions upon any question i4104 

popularly 044et0t094, *twofer& capital ..and labor. I la 

hale,nwthtng_et all to do with that, whether Or not 

labor organizations :organinetions haye.. taken proper or  Improper means 

to effect thotr7:,reri,uses or (tarry out: their pallor is 



• 

not to be considered by you. 

The queStion to be oonsidered by You is did tho 

defendanto th4 individual roan at this bars, violate the 

laws of this stateo ando if you oonfine Yourself t9 +hat 

questi.no y n will find your inquiries facilitgted and yonr 

conolusions will be more likely to aPProadh the truth than 

If you become omeshed or embroiled in any questions touch'. 

ing these mutters relating to labor and espital* 

Thome 04, Walsh, the defendant at the bar, 

is accused of having °omitted a crime. bc committed 

that orimeo'ho should met with the result that the law 

prescribes for the commission of crime. If he did not sow 

mit the erimeg. of course, it does not require any rd 

from me to sw that he has a right Vt.* verdiet of 

acquittal* if he did commit the crime charged against 

him, the mere fact that he is what is ealledr•or was what 

is called a max delegate must, and Cannot ears biagran 

the consequences of a criminal act* If he did not commit 

the crime charged against him, the mere raft that he was 

a walking delegate must not in the slightest degree %MP.' 

ate to his prejudice. 89 that in neither one ease or 

the other must his Character in a representative 00P0OitY 

operate in your minds except insofar as it mOF Wear 

to you whether pr not he nade use of the representative 

character, As a walking delegate, to =tort from W 



laha1aburg the non y chant 

Ilf 

te hams been extorted by 

the Proaeoutione .UpOn that question his tepresentative-

eharaeter as a walking delegate become* materinX an4 

iipOtLflt  

am sure that X need not /NY en7thi!3S further 

to you regarding the importance of confining yourselVes 

to the Issue in this casep and your duty to determine 

this question upon the evidenee, between the People of 

the State of New York and the defendant Thome C. %litho 

The indictment eharges is substance that on the 

With dqt of .Tunai 1902, this defendant feloniously Attsm;10* 

ed to obtain from H4nz7 Blohinsimg, a builder, the 

$50 under the influence of fear produced W means of a 

threat made by the defendant to d9 an unlawful injnr, ta 

Mr. Nigh°Xetnarg, a property and 49 Prevent troll oarrsint 
on his business. 

There are two divisions or the subjeet to ba 

considered here and to be (toted upon. These two 

The dirteion of the ease 441 far as the law As consirnsd 

and the division of the ease as far as the fillet* are 

concerned., 

89 far as the law is concerned you -t 

the instructions which I give to you withal*, 414, 110* and 
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with implicit obedience, fort the law is for the gni4a 

woe of all ment as well as Or- all •citisene •and for 

the Jurymen in the box & JurYmam has no more right 

to dissent from the law or to dispute it thøm 

on the street base 

On the question of 

citizen 

at involved in Assam', 

you are the exclusive judges* Indeed upon All questions 

of foot the law confers upon You, the power, the exclusive 

power* to determine all questione 911A0t in tile osisme 

You are also 'constituted the judges o•f the credibilitY ot 

every witnese Visit hoe testified before you. It is 

you to eay her far you belie*e any one witness or brim 

tair,7411 may 410beljelre or4, afly One set of witnesses aS 

against another*: The eredeno, that you will etre tO 

each Witness is to be determined by you.from.the judgment 

arhieh You -form of himi his -manner of testifying, the 

natter of his testimonythis appearance before you, 

And whether or not there are any motives which would, 

prompt him or induce him,to testify falsely, whether ilheei 

notiVes be motives of revenge or antipathy on the one hand 

or of friendship or self interest on the other. TOO are 

de 

th0 lmw applicable to the crime Charge 04 

the defendan, X will read to you  and I InVit* Your 



tt-

es— — 

ful attention* 

potion 502 of the Penal Oodes provides as 

afttortiOn is the Obtaining of property from 

another wIth hla wnsentt induced Ir a iroñgful us, of 

fore° or Zeaea That Is verY leiofle* There is no 

charge bare thAt there wan ter00 used  The chores rest* 

upon the use 9f tea r4 baring been inducted by the defendants 

ond the statute aPvliesble to that will therefore read, 

that mctertion Is the Obtaining of ProPerty from another 

With. his c011oett induced by 4 VrOngtaX use ,toor.-.. 

. The statute farther PreTidea as 14:14hat 

Constitute fear* One section defines :What extortion is. 

*04.00-next section*. WhiCh.,.1 will r404. -to you, asfines.• 

Whet: oorpotttuteeleart Sworder to coSPIY with, 

the  resents of the pre0041ne section as to the -El* - 

-lietiOn Of '44441 of AxtortiOno 'Section 503 says' 

-*tear* nUah- 40 104 0040t234t4 s'itortioni mar be Indaeol 

Ws, Vireo* to  40 4411n240:01 InJure to :the person or 

-prOPO. ty of the Indilti4U4 threatened** There is no 

Charge: here that the 4,0f0A4antlaade a.throst to do an .• 

unlawful injurY to the versos Of Mr*,N1Ohelshurg, *9 

the section wial read0410 applicable to the 'widens, 

here. *Pear ueh an Will constitute extortion NW be 

tnateed by a threat to to an unlawful injury te the 
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property of the individual threatened* 

An inquiri Inw arise here upon the statute 

which r have road to you as to what oonstitutes proper 

That 113 one of the essential elements in the case whidh-

must be proven by the prosecution, that an ini• te 

Preporty was threatened, X cannot better define property 

than by readIng from the opinion of mr, Iustioe Daniels 

in the case of The People Vs' Barondess, reported in the 

51st of Hun, and which case was afterwards iiffirriOd by 

the Court of Appeals upon this opinion. 

mr* Xustice Manias says: *The statute has net 

been  either by its language or reanonsble IsPort eon. 

fined to the case of an actual injury to seas speelflo 

article of property, but it has been made to include the 

threat to do any unlawful injury to property, and busin.S$ 

Ii property, as much so as the articles themselves whidh 

are included An its transactions* besides that,. this 

term, 'property' has been so defined by subdivisions 9, 

14 and 315 of section ne of the Penal Code as to 'include 

the business itself, and the loeecslting from its 

interruptions the first of these subdivisions it has 

been declared that:" The term 'property' includes both 

real and personal property, things in action, momsy, bank 

bills, and all articles of value.* And it has been 



them deelared by subdivision 15 Of the saris :mention, 

that the torR 'personal property, includes every deser 

tine! moneart, goodat ohettels4 effects, evidences of 

righta in eett,nt and ai . written instruments V Ateh 

any poeuniary obligation' right or title to property 

real or personelp is or ted, aekn Xodgedt tr.aniforre4 

increased, deeated, di eharged or diminiOhod, and every 

right and interest therein. And this is conformable to 

the significance given to the same term by legal writers. 

YOr it has

 

been said by naokstfte that property censiSte 

in tho free liseo enjoyment and dispOsal of all the 

owner's aottaisitions, without any oontrol or diminution 

04TO only by the laW$ of the lend. (1 Blackstone Come 

(aharoweod ed-)# 1300 

And in SiOngtislit Fire and Marino 'flour”,  

'Company y Allen (4 i Y':#t 389)0 it was stated in the 

OPinion of the of:Part that 'property is a thing owned, 

that to Which a perSon hee Or riay have a legal right., 

(Idiv 35) And in alL its: attributes it has been Iv 

within the protection:ft the Constitution of both th 

nation and the Stat0 by the declaration that no person 

shall be deprived Ot property without due process of XOW* 

And that in4thies *Atkin this term a business ',kith *LW 
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built up for the manufacture and sale of property, as well 

as the tangible articles themselves employed Or used i 

the course of such businessoo 

Upon that authority oharge you as matter of 

law that insofar as the term property is concerned, that 

that term property may consist in the ownership, the 

erection, the construction and the complotiOn of build-

ings that -4:re then alleged to have been in pours* 

of construction, and the propertyof Mr. Ridholsburg and, 

that the business of erecting and constructing d 

completing the buildings for sale or ror rent is a 

business, and if that busine00 be injured under the lot 

which I have read to You, it .is an Injury to property, and 
, 

if the owner af that business be prevented, unIawfilly* 

prevented from carrying on that business in an orderly 

and legal manner, any one who does „hat, and unlawful:1r 

Prevents him from carrying on that business intliots 

an injury upon his propertY4 

I will instruct you as to the essential elments 

0 the two sections of the law which have old t 

you. TO find extertion, it is necessary that you *houId 

find that the def enfant obtained money from .toho2sbnr 

with tis consent induced by a wrongful use of. rear 

the elements esiential to the finding under the sa09n 



- •ff,7 - 

'4 

tJ 
X04 

section *Lich I have read to you, aro, fear indUsed bY 

threat to d* an unlawful Injury to the property of Mr* 

Alcholsburge 

The proseaUtion claims that those essential 

elements required Xr the statate have been prove by 

the testimony introdueeds and it is a rule of law that 

the prosecution must prove its 00,90 to the satisfaction 

of a jury and beyond a reasonable doubt bWrere the 

defendant can be convieted of the crime Charged Against 

At to the facts,Of the ease or the testimony 

addueed to support the facts of the case on either side, 

/ have no expression of opiniOn 'whatever to make. I• 

shall not attempts even by suggestion, to interfere in 

the slightest degree with your exclusive Prorogett,0* 

I Shall endeavor to point out to you the eallent points 

as presented by eat* tides for the purpose of Aiding 

you to arrive at a. ust conclusion, and the points that 

I may point out to you must not preclude you frown, 

ing all questions - in the come as well as those that I 

Gall your attention to, 

The prosecution claims tha.t the defendant ebti 

od from Mr# Nicholsburg the MAI Of $50 hY threstefliat,. 

soli a strike en the building then in the ecursiv0f 

ran 
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oenetruction, and that  In order to avoid the threatened 

ry to hia proportyt ITieheIsburg oonotented ti /MY 

him the $1100 and he did so pgyt and the defendant did so 

reoelve th t sum of moneyb 

The defendant olalms that he au Pot demand the 

umofatio or any sum fr Qin Mr, Xi Ch011fbUrg and that 

he did not threaten to oall'G, OtrIXO 90 the building. 

of Mr* Nieholoburgt if Mr* IllohelebOrg failed to comply 

with anY au0h demand; butt that he did nake a'clemand upon 

one Heitsner who seems to have been working .on the build. 

Ingo then in the eourse of constraetion, for the sum of 

$00-baek wages, whiohlffeitsger OW04 to certain workmen' 

who had been employed by him on other buildings than 

.tide one in question, and that he made such demand upon, 

WU:nor as a representative Of the Tiabor Union to whifth 

these men belonged and of which Union the defendant Was 

a walking delegate or business agent, an he has been Charal 

aeterised* 

The do__ 't admits that he received $50 fOt 

That is, in substance as near as I SOW S*. 

dense the conflicting claims of the prosecution and. 

defense* As X have been observed to you X de not Wish 
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tp preolude you fro sa consIderir_) other question* or other 

re',n158 Of questions than those to Whiel X 0411 Your 

attentaonv If X m correat nBtating the case mad 

the defendant and presenting to 'you in substanos his 

oontentio / charge you that if that oontention be true, 

shouXd be acquitted of the charge against him. 

lipon that contention X will rood to ion the 

testimony which he save r ferring to the meeting with 

Nicholoburgp and with Heitsner and with the third person 

who gto name escapes nowp "Tell us what Iimponed When 

you got in there, ,•Vhe spoke first, What, was said aid 

ovorytuing that happened. in thersV?, NiohOlabung said 

wkir shOuld '4X pay kw money / do nekowe Am money* X said 

you donq owe "Any money we we not welting You for an, 

money. Heitanor olros the now* tt is from Noltsutor 

rant it eromi eM Reitsner said he hadn't it  and 

Nieholeourg said I don't oars a tigon for you or your 

union and I se4d you have sot *long here fairly well* He 

said how is that. I said you were using non-union tria 

pia he said what inlgtt, it. I,said the union na410 Mak 

about that, they tight against At arAct it bow been /MP*" 

somewhat* I said I want this money front Reltmor t9 

•turn it in '44 the Distriet- iNunsil to-sorrow nisht inOd 

3ieholeturs said X SOPP900 X will have to give it1 bit 



vapar waling Dm tUt At that Om,' %WO Mint waS not 

mentionod4 q You ahowed the pepor? A Yee: 

whom? A T4 the two gentlemeno Heitzner and Uleholsburge 

q Did Nicholeburg ta it In hie h4n0 A Idon't 

remamberr.q. Ogn0, A He said well I sUPPose if. 

have to pay it I wll  have t4 pay Will 'give You A 

aald you will giv o me nOthingi 

nothing. "My not give the cheek to Ifeitsnero the in 

that owes Taq money,. 4114 let him ixoy 

the bank 1$ olosed now and X bAvqngt*he none' Will 

meet you te-morroft.1.wad tomerrOw &:.t the District 

Council meets and that is the time want the money to 

•turn It in se he said where 1433 on be. I uaid 

you se.y. Wellt what about this piece. X cannot roo023, 

5.0hetherit W41$ Heitznor or X icholsburg said that 

Now gentlemen if la believe that• testimony 

you to eay -"ether or uot that ton bosom is true Vat 

f you "4e1ift?.0 it* the defendant le entitled to a Irsaliat 

.1 acquittal at ,your hands* Veeauset If the detendoint 

ottngi*or hie organization loads a demand upon itivitypir 

for parnen wagea duo •tO certain.members of th t 

oreattax4tutii1 And ** Sicholsburg saw fit to Marano* 

money tor ,ne ttmerto void any trouble upon his 
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buildingg it oannot be sal tMt the defendant threatened 

by the use of fearo and mmohan act w uld nut •eonstitute 

the crime of extortliono and therefore he would have to 

bo acquittodo if you find upon this evidence ihat that 

Is true ,0 X present the defendant's statement to you 

Mate la thq order 9f its being givenw forth. reason tbst 

if youin consideration of the facts in the ease should 00/10 to 

the conclusion that this statoment of the defendant X 

the truth then it would relieve you from any further 

consideration in the case and you would be bound to give 

him a verdict of acqUittal* But it you are not satit-

fled of the truth of the defendantrs statement regarding 

the ocourrenee; If you disbelieve it. It you come to 

the conclusion it is nut the truth, then you will address 

yourselves te the testimony- given by the prosecution, 

As Isay I hamo presented it to you in this form for the 

VorP000t of oonvonion00, in Order to enable you to reach 

the crucial point with ea little difficulty as possible, 

Mt, Nicholsburg testified as follows MOat' - 

what, if any, conversations YOU had with the defendant 

at this tine A *tenths defendant came into the office 



said what As thea trouble* Re said Did nu 

nor tell you* I said Yes, he told me ottfzethi 

wint you to tell- me yourself * ialhe whole thing i 

thisp'"h_ saldb there to going to be trouble here unless 

said rftys why tholad you demand of me 

Are not all the monAhliOn men# are hot they all 

getting their full wages'l HO Said'Tee, hut that has 

nothing to do with the question at ail 

the trouble/1 NA said 'I found 40 'hat the tria Yon 

are 0, ting le coming fras a A94 -44104 sh p and If t 

(tall a strike Witv It will tie up 'your entire operational* 

Z eald iThIR Is no tim to 00mA around and tell me now 

that the trim ts non-union, when the build* 

94 the point of completion and furthermurothe trja is 

44194-0 HO na44 11 found ostOfferentlY., We have got 

wAre of finding these things Pm and I glTe the driver 

fiftY eents and took him 14 And treated him and he 

told me where the trim comes from, and that is a non-

union shop'. 1 said Nothing Of the kind -otill, as 

you say, you oan put xo t9 609d 41o42 of trouble and, 

eVenee* X euPPose X will heNe-to soosede to you.  w, 

the Whole feet of the matter to this. you mean to ow 

that if Igiro ytrim 440t notwithstanding the trim is union 

QT not* you will a000pt the #50 and not give 40 any further 



trouble40 Ne said That Is the Pitt. Re said,Mither 

eve me that or oall It off % to use provarieating 

Rbout the matter6 If X don't get that I will tie up 

your job indefInitely 4nd you 3a: ow what that will oost 

u„,,* timid, Of oouree it .8 a omall amount you ask 

against the amount of damage you will do Sie** B4 said 

'Yes, the easiest weiy la the bent and X am letting 

you off very lightly.* I oould amk a bigger amount of 

money and yam would be glad to pay it at that, to IWO 

expenseo' X said Mello ae you state the easel it IS 

so; I would rather give you that 69 than be put to all 

that expense and trouble**. lftet did you dot A I 

took ny eheok book out of my pocket and was ready t 

/mite him out a cheek* 9, Write Who, A Wash. 

defendant A es, :art and he smiled and he maid 

°heck forme, X mast have the oaah1. I said 'I haven't 

gOt the oath with, nm •nom and by the tine I gt down tO 

the bank it will be closed* If you want the emth.got 

to come around and et it to -morrow', B4 said 11 want 

•that cash to -warren but X sant you to understand that 

if I get it frm you Reitsner must not be there and if 

X get At frunnsitnner you must not be there', X sal 

"Afela better make Yoar arrangements 'with neitnner and 



tjmony of Beitzner rogarang the same transeetion, nor 

the tentimony of TIcaarty regarding the sem, transaction* 

In oubotanee the testimony of those two witnesses go 

upon the oanm llno as the testimony' that X have read 

X call your attention in substance to the ten-

of Heitzner as to the aPpointment'whidh he *aid 

WW1 made between the defendant and himself for the plats* 

to meet next day that the defendant named this* liquor 

ore at the northwest oorner Of 145th Street and 311811th 

Avenue* The building in queetlen that was being oon, 

strueted by Nipholsburg wan at the corner of 234th 

-Street and Tienox *venues on the southeast eorner* it  
you believe that testiMonY and conclude therefrOs that 

the defendant made this demand upon Mr. Nleholsburg 

without regard to 483r.queit1on whatever as to any USW 

wages being dim by Veltsner, and that the defendant made 

the demand under a threat of tying up lor* Nloholitures 

building by the strike* or the ground that noni.anlen, 
trim had soon used. and that the defendant mode that 

threat with intent to extert from Mr * Nieholebara 

that sun or 50 under a restth  to injure his pT.Qp*r. 
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then I charge you, the defendant ()omitted the crime of 

extortion as denod by the otatute which I have read 

to youo 

In considering whether the defendant committed 

the crim charged egains t ,ehiel you 'have a right to take 

into consideration all the surrounding facts wad elms-

stances; the plaoe where the conversation is alleged to 

have occurred, — the oonversation as teetified to by 

the witnesnes. If you 'believe rr. Nicholsburg, as to 

the refusal by the defendant to accept this check and„ 

upon that point I instruct "Pea that if the. defendant wa$ 

acting for his organisation or its members, for the pur—

pose of collecting wages due to thf3I, he wat$ iustMod 

refusing to accept a, eheck because no person Who is 4 

oreditor or no person acting for a creditor need ace t? 

the cheek of a person who ill a debtor. That is a 

matter of convenience, tat legally speaking he need, not 

accept it and it the tettndant was doting in the capes 

of mit for his Union or us walking delegate, fOr.the 

purpose of the wagess he was just itted in refusin to 

accept the profferOt ohm* and intstin that be 

receive t sash money, but,it he was not aøttng or 

his Union and for the men belonging to it for the. 

pose ot- *elle tint their vr.ges and if he was 

• r 
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acting for himself and for his own interest, WLth 

intent toprocure this mow for las own interest •his 

refusal to accept the chock may be taXen bY yeu 

Into o nsideration as a circumstance which may show 

that ho had in )Ls mind not to be caught in the AW$0. 

action by the evidence Whigh a /heck might furnish 

againat himg That Is if his purpose was to extort 

thia mo e3i for himsetfp then, his refusal to aooept the 

check mgY be considered 'bY You as evidenowen hlm port 

of csrafulneso to avoid being detected the transom-

tion by paeans of a written 010014 Xle arriving at 

the truth of the oase you halm a, right to take into 09Dmi 

siderstion the elatk of .the proseaution that the daten&t 

ant made the aPPointment for the money to he PRid ta 

some other gace tha* the building *ter Heitsner 

emPloYod, and upon that you have a right to take lute eon* 

ideration also that if the defendant was *sting for 

the members of h' S Union in the c llection of these unpaili 

Ism Ot Me tzner that he might have considered At proper 

and right for him to reoeivo the money on the promisogv 

where Beitsner was *ployed1 and, on the claim f the pros 
ecubion you harp g right to consider that his refnaOil tO 

rece y* the money there or his assigning another Os** 

o rece ive_ it than upon the premises where :Reitamer 
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wee employei„ ,fkm an indication upon hie part that he 

wap procuring thts monoy by moanm of n threat for his own 

nse and. benefit and not for the use and benefit-9f-the 

of hie Union, and! afterho went to the liquor 

tore that his refusal to oept the money on his own 

statement an tendered to him in the Manner described 

by htmo In the liquor store war an indication of a pur-

pose.on him part to avoid df?,tection in the transaction, 

nod, his Ansistanee that the money should be paid 9n the 

street may te taken into the same category of thought 

and eone,142ration* In or wOrds,the prosecution 

olaims that if the defendant was reeciving this moOer 

wag demanding And receiving this itoneY for the purpose 

end for the nee of hi tor Union or the members connote 

04 with it, for %,,,ek wages dw. to ther3 that he would 

received it opaa:v and unhesitatingly, either from 

Nieholsturg orneitsner upon the building Where !gotta. 

who owed the mew was employed, but that his refusal to 

reeekre t there# ør his expression of preforenoo to 

receive it in sOlio other place, and his refusal t somp 

At in the Other Plow, toonuse there was a strallger pre 

onto and its insistmnee that he Should remain the *On 

on the street# *re indications that his clatnikere thst 

"A-4.• 



he was collecting this money as bat* WAgen due to members 

9f his Union is not true or $oneistent upon the facts in 

evidence", but that", n the contrarY thee, thine ShoW 

and indicate a purpo - and a desire on his part to 

receive this money in such a way •and under such cireum-

atanees which would n 

money for bla own uhle, 

t lead tO hia detection, it being 

It la not n cesaary for You to find :here that 

-if the defendant received thie moneY tor himself, that 

be intended to we it for himaelf, That Is. not necessary* 

The line of distinction T have drawn for you  I repeat 

again, that if You believe that the defendant demanded' 

and received this money as back wages or wages in arrearS 

due to meMbers of his 'Union* then he committed 119 °rim 

charged agalaatiOnhore'buto if be did not renotirwthoi-

money for suchpmrpese4 but, he made a demand for that. 

money from Mrs Mieholaburg,: aceempenied with a threat to 

call a strike and tie up his building operations, therOW 

Injuring his prOpertY# then he committed the crimp * 

extortion as defined by the statute, So, yoU will 

understand, t think,Without further explanation fr0K 

the orueial point in this case* 

TextirtenY of good character has been Intro-

laced by the defendant. The law is that testimonY Of 

L 
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good charaeter Inky ef itseif eti.•s create a reason-

alqe doubt Where otherwise none won3.4 exist no matter 

how strong or •conclneive the evidence be againOt 

the aocuoede Ait in every case teettMenY of goOd *Lars. 

ao(41r is like all other teatime and subject for a jure* 

e onsideration* tt As :for the Jory ...SW how inn% it 

xi worth, it valufl they will attadh tcl• it, and in.Pees-

ing upon ;he qaality and the value of testimony of good 

character yen have a right to t e into consideration 

the person 4ho eves the testimonY of good character, 

their interest or 

with the actused4 

heir fellation* Or their conneetion* 

All these fhings have 4 right to be 

colosi4ere4 17,Y You uOgn the question of how mneh value 

YOn will attaoh to such toattmony• If after eonsider. 

ng such tewtlInarq of good eharaeter In commotion 

oil the othor.evidence in the case, you (some to this 

eonelnsion that the defendant committed the aet dh 

agalust him, then 't Charge you that nere •good ehgrgetwr 

of xtefilf Xs no defense to crime and eannot axons* a pffir, 

0 On for acriminal .get committed tr Mao 

The defendant is enti 

- reasonable doubt 

led to the benefit 

all the evidence in the ease 9 he  

lack Of evidence. I deem it wholly truiseesegry to deini 

to you the term resat, -doutot*- u bow how 



struct Jurorst I an oure• this term. upon the 

doctrine of reaeknable doubt The terms enprens their 

own moaning probably very bett Jr than any definition. 

oan given fore, aemottaos deflnitions tend to oonfurie 

the mindd.raore than to enlighten it. The• tern strIPAY, 

moan* viihat tho law oont latea 0 should an to men 

of ordinary i3onse mid intelligence are aiggnablo doubt is 

a reasonable doubt o and MAO a doubt rimit, 'he based upon 

the ovidenoe in the case and upon no ether cause. It does 

not mean a guess or a oenjooture or a Speculation If 

l't entertain aaoh reasonable doubt upon this evidence 
• 

as the lox oontemplates. he defendant is entitled VA 

'the benefit of that doubt. "Att. it on the Whole case 7,0n 

entertain no roanonable doubt that the defendant committ** 

the klet charged against him, then you should unbent** 

AY declare your verdiet,uflguilty aga hut the deist* 

Now gentlemen.- nothing occurs to me that, is 

necessarY to further notruat you tipon. I have eatotator.4 

to preeent the question to be determined b1Y you her* in 

as 'brief and comprehensive, a manner as the fast NA 

the teettmemw permitted,• and the due and proper nnderst00. 

in  of the law on your part. I Mt sure that troa our 

own answer to the question* propounded to you when you 

were being Selected as jurors and also fro* WOW 
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y :-4LE juror 3ez--wing this term of sourt, that you* 

b o Med in your f5) nalderatiova of this sais 

consolontious desj.'re to reach the tratht and that 

you will rQaoh what you believe to be the truth in 

the for o your verdict Without regard to bias on 

the QM hand or prejudice on the other.; without regard 

to intorest thy with the class Of :':•empioyer./50 or 

without regard to itreat or symathy with the 0111414 

of the worker As I have 'before observed, no phase of 

that question Met enter lt: YOUT oonaidoration* If this 

defendant committed the crime °horsed agsinst htm 

organised labor has nothing at all to do with it  If 

the deendant dAd th-e• set charged against him he did it aa 

n indeividual and organised labor is in no sense 

responsible or that sot, because, if you find upon the 

t**Ct ayii claimed * the proseeution that the defendant 

did the sot in the manner demicribed4 . then he did the 

act in his individual 'capacity and labor organisation* 

quostion relating to, the right of laborers to 

'041111.9t oonoideredo and they cannot be held 

reeponnible The defendant alone is responsible for 

h s acts. I should so- 44. you that no pr Judie. should, 

411Z1tOr 2,14UT Estintil against him booms!, of his being 

described. Or holding himself out. as a walla de 
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You will not consider that except to this extent: Did ho 

make 1100 •Of his position am a walking delegate or business 

agent of a Tabor Union to make this threat that he 

would call a strike on this building and. proTentltr N o-

holsburg from co,,oleting it? If he made use of his 

char rti ter or his position such walking delegate for 

that purpose 0 then At must be considered W Yon as an 

clement in the case. 

The complete cr1e of extortion is not oharged 

against this defendants NA As ohwzged with an attent 

to commit the ortme of extortion and the reason the 

prosecution prefers that charge As that it is their 

Position that the thing was not successful* It 1044 

-attempted but it was not supeeSsful, in that Nrio Niohole-

'burg was not induced /7 threat, ti,that he did not psr 

over this mow through fear, stntt that the dof.end*nt 

therefore did net and could not injure his propertos 

tut, it is olatmed that the defendant did everything in 

1141411,19wOr to do the 400 and that Is called in 3aw an 

attempt to commit the crime o The definition of the las 

upon that point is as follows. *An aot,dons with intent 

0 oonmlt a *rims and tending but failing to offset 

ii 
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