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COURT OF GENTRAL SBESIONS OF THE PEACE,
CITY AND COUNTY OF WEW YORK, PART I.
CHE PEOPLE OF THE STATE OF NW YORK: . .
- ' N : Before - )
~againgte= T i HOW.T.C.T.ORAIN, J.,
, E . and a Jurys.
HTHWRY HMAGHUS. : | _
-lﬁ". ~~~~~~~~~~~~~~~~~~~ mn‘-‘w-'%: - gl e ewm e B
The defendant is indicted for forgery in the second
demreé.
- ' Thea indictmant’ﬁas filed Decomber srd,ylgﬂv.
New York, January l4thy 1908.
i APPEARANCES,
liARFORD' T. LARSHALL, ESQ., Assistant District Attorney,
for the People. ‘ ~ ST

.

SA UEL MARKOWICH, I5Q., for the Dsfendant.

A Jury wms 4dvly Impsnsled and gworne

T

The Court then admonished the jury in accordance
with the provisions of Seotion 415 of the Code of Crim=
& @

inal FProcedure, and an adjournment was taken to Wednesaday,

1

January 15tr, 1908.




. The People ve. Henry Magnus.

New York, January 16th, 1908.

TRIAL RESUMED.
%
. —
Mr. Marshall opens the case for the People.
SIHON NACHTIGALL, os8lled as 8 witnenn on behalf .

L o of tte People, belng first duly sworn, testified ap fol=
lows: |
DIRECT “XAMINATION BY ', 'ARSFALL:
Q@ What is vour naﬁe? A Simon Nachtigall.‘
Q  Mr. Naohtigall, you are in business at 130 Graeﬁe
Stréet*in the countyv of Yew York, are vou not? 'A g;;u, gir.
| Q Wnhat 1@ vour husiness? A Converters of cotton goods.
'''''' ~Q What does the firm oconsist of? A S. Nachtigall &
Company, it 1s norinally S. Nachtigall.
Q You arevt%e concern? A I am the concern, yes, sirw
Q Do you know this defendant, lenry Magnus? A Yes, sir.
Q How long have you known him? A About four and a half
months.b
Q YWas he employed by~you? A Yes, sir.
W Q In what capacity? A Bookgeeper and general manager.

Q How many people are there in the office there?

A Two or threa;



.~ Q -And a stenographer? A And a stenographer. | _
Q Do you know the firm of Valter Aronstein & Brothers? e

A Yes, slr. //‘ _ B . . “

Q@ Previous to July 30th, 1907, did you have aﬁ‘a@é&unﬁ "f;h
with them? A Yes,vsir.
0 VWhat was that account? A Ve sold them goods and
e used to pay his bills. |
Q Did rou have an outatqndihé éccount with him at the
time 1in iﬁe sum of $19.877 A Yas? sir. —_—
r Q I show vou a check on tﬁe Northern Hank of New York
and ask yoﬁ if the signature on the back of that iaryour gigs ._ 1
"nature? A Yo, sir. | | :‘ —
Q Do you know whoma‘it is, do you know who.qute tﬁat? .
A Yes, sir. | |
Q Who is that? “ S o
TIE COURT: Pardon me a moment. The udtﬁesa is
now referring to a paper which you have handed him..
.‘\MR. MARSHALY,: A paper which I handed him;
¥i. "MARKOWICH: In order to avold a lot of qnaétionp,~
I will make the issue very plain, I will ooggede'%hqtﬂ
the ondérsement on that check was maée by Hr. magnuﬁgv.
Mﬁ. MARSHALL: In his own handwriting?
LR. MARKOWICH: And that Mr. Magnus has receivaed
the money. |

hY

¥R. MARSHALL: And that lMr. Magnus has received that
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mohey?

MR. MARKOWICH: , Yes, sir.

. Y Y
e

THRE COURT: The paper is offered ag an aﬁhrbtﬁ? ‘

» MR.’MARSHALL: Yes, slr; I bffer 1t 1n'eviﬂanﬁawH&A_

MR. MARKOWIGH: ‘I will eliminate the latter parﬁ §£‘ﬁ

my conceaslion, and will say that we have en&braed thaﬁ'w:“
check, for the present I will not say that we hava'reﬁzﬂ

celved the money.

"R, MARSHALL: You admit that the handwriting on the
back of the check, "S. Nachtigall & Company, S. Nachtigall{

is in the hdndwriting of the defendant?

YR+ MARKOWICH: Yes, sir. ’ SR
geived in evidence and marked People's
s ca ' =

The paper is

Txhibit 1 of this dgfe.’
Q@ Did you ever authorize this defendant.in—&ngﬁwéy,
shape orwform-£g'sign the neme of S. Nachtigall & COmpany,;or )
w.s. Nacﬂiigali? A On a check, yas, sir.
Q@ In what way? A VWith my stamps for deposit tb the .
bank. w i
Q Well, now, if you will kindly listen to the questilon,
you ﬁili et it stralghter. Did you'evay‘authdrize thig de=
fendant to write your name on the back bf a check, S« Nachti~
gall & Company, or S. Naochtigall? A No, sir.
Q‘ Ddﬁ you ever authorige him to cellect any oheoks dravn

to 8. Nachtigall or 8. Nachtigall & Company? A Yeg, sir.




Q Vhat wa he to do with 1t? A Return them %o 7

one oY the boys takes the oheck and gives it tb the h%37595 

girl.
Q. I cannot hear you. | o
~ TEE COURT: No use your talking, Mr. Ehdhtig#ll@s‘.
unless you make yourself heard to tha«twalverman’ﬁﬁiﬁgﬂﬁﬁﬁ
in that box. |
A Thank vou, and he used to reoeiva any chpaﬁa, he usnd‘tb raﬁyA
turn it to ne pérsonally, and I; if 1 was not thebeb he used.to

» give it to the girl in the officé,~to pass 1t through the

'hank. | Ve have & privaté bool, everj cheok that comaa»in ek " A? -
‘ ﬁR. mARKOWICH:‘ I ohJect'to that part of his tentiﬁ :
mony and aBX that it be stridken out, in whidh h@}uaidmw,
what would take place during his abaencq in ﬁhe_otrica@
FRa MARSHALL: He didn't saywthat. he asaid hs had a

N

fﬁ%ék'there and you interrupted him.
‘ THE COURT: He is merely testifying, as I understand
it, what the course of business was, and what he instructed

this defendant to do.

Q éoéﬁ;ad.‘ He used to collect the ohenkqfar’ma; f&a
wus the reneral man ager »
| Q That is, he colleoted the checks? A Yes, sirs
Q Took the check ard was supposed to bring 1t back to
the office? A Yes, sir. | ! | N

Q That is, he did not collect the monay on the cheoks,

=
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he collected the checks? A Only, yes, sir, and brin
to me, and I used to aend 1t to my girl in my pr‘w&:ﬁ# oeL
which I have a private book, -put th»é name we | _ | |

Q ZEnter up the check? A ‘Yee, sir, and used tom ﬁi‘ﬂ ‘

it baock to him. He used to make up the deposit on %= Zﬂ'fw

inatance, my bank is the Central Citizena national H&nm vihiéh

we have a rubbé*l' stamp, every check had a B‘bmp on S. ?I&‘cmti*

gall, and m veery seldom he uaed to enderse it, mig‘ht b

onoe or twioe he did endors- :H:, but my ggir‘l in the private of

4

flce used to do 1t. ) , , | &

BY THE COURT:

M

-Q  When you say endersed 1t, you mean put the stamp on?

A Yes, sir.

Q@ And do some writing besides the stamp? A Yes, s.i-r;
RY ¥R. MARSHALIL:

Q Vhat did' he write on it? A Hothin but t}zo a'hamw
BY THE COURT:

Q %anhthe stamp was used, was any wriﬁing reqnimﬁ iﬁ
order to complete the endorsement? "A Yes, sir..

Q@ Vhat writing wes required? A Vor my girl or mypelf
in my privatejoffice. . - ‘ ¢

Q Vhat writing was necessary in lord,er to com;hss'bé the
wordin{-*;‘ of the «endoraamént when the stamp we;;s used?
A B. HNachtigall & Company,»per S« Nachtigallw

Q Those words were on the stamp, were they not?

"




A Yo, sir.

Q Vhat wﬁrda w?ra on the'stamp?’uA It ia aeaar&#ﬂg‘t#
vhatever bank I used to deposit, different bank, I uged 1;;6 o
deposit, I Yad a different stamp. '» ‘ RN :

Q@ In other wordq, your stamp only indicated ﬁhé b&ﬂ% ﬂ&§a 
deposit was to be made in, and the words "S. Nachtigall &Jﬁaﬁﬁf_
pany®, had to he written on thé cheéig underneath the atamp'tbvr5F“ﬂ

compleué the endorsement, 1s that so? A Yes, sir. I é

o

Q@ Did you suthorige the defendant at any time to write

the words "S. Nachtigall & Cmmpany®, under the ptamp on any'

[,

/ oheck of youra? A No, ailr.
BY MR. MARSHALT:
o @ And vou did npt authorize him to sign your némz'on
this particulasr check at all? A No, sir.
Q VYhere did you first see that cheok?
THE COURT: Referring to People's Exhibit 1%
MR. MARSHAILL: People's Exhibit 1. |
A I seen it aftef I had -- I had some tr uble with him before.
. Q When did vou rirst esa it, if rou remembér? A It wma’
the day hefore I had hin arreatéd.
Q De vou rémember when it was you had him arreated?
A Between twq and thfee months ago.
Q Can yéu remamber the date? A No, sir,
'Q How many timexk:jd you have him arrested? A  Only once,

. but I exéused him befoxe

KMy
v
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THI COURT: "No, no; never mind about ths%

, Q' Do you remember when it was? A I% mnqt;&m"

~

the month of November, what date I oould not tell y@ﬁ;
0 It was a“ter thatthat you first saw this chaok?

A Yes, sir.

"

Q The first time .you ever knew there was éué&5&~i
existence? A Yes, sir. | |
0 Did you ever receive the $19.87 which this cheok ¢alls
for? A No, sir.
¥R. MARSHALL: You may eross examine.
THE WITNESS: Youéﬂﬂg;pg; if you will allav'mg-*, S

THE COURT: No, I will not. L oy

CROSS EXAMINATION BY MR. MARKOWICH:

0 How long was the defendant in your employ? A A perdod -
of about four months.
Q Did he come in your employ in the month. of June, or

July? A Later than that.

“

Q Sir? A I think it was\later than that.

Q Later? A Yes, sir.
THE. COURT: Try to keep vour volos up, Mr. Witness,

so the jury will hear youj they want to heer what you

heve to say.

©

Q@ Araentt you sure of the month he ceme into you} amploy?®

¢ A No, sir, I cannct remenber.
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Q And he waa employed im your plaqa'bf buaiﬁﬁ

about what date? A Two months after he was with me T dis

covered things dildnst go right -

Q Nover mind that. L.;»
THR OURT:  Strike that out; Just ask him,fgﬁQwhg’_T

date.
‘A I could not femomber, your'Honor-
( 0 You don't reca11? A No.
Q Wes it a weok before he was arrestéd.'a month befpre
e was arrcsted? A Well, it was in the month of Novanber.
Q. In thi» month of Novembar? A Yaa, sir, I,gﬁgaa B8O«
Q@ He loft your émploy? Aﬂ Yea, sir, or before, may bej
may be before,'I could not'telliyop;_ I éoﬁﬁt remeomber .
TER COURT: Try-40 keep your voice up, the  jury want~tp
hear you. -
THI WITVESS: I could not remeﬁber.
Q About how lons hefore he was arrested did he leave y@ﬁ}.
employ? A Well, about two weeks before.
o Q And it fook you about two weeks to disoovef that
vour name was endorsed by ¥r. Magnua, is that right?
A No, sir; here is & paper Whgch - ST
THIS COURT: TNKo, no.
MR. VARSHALL: Answer the question; don't drag 1u,.
émy Baporp.
TET! COURT: Just smnswor the question.

\‘
4



- THE WITHESS: A1l right.

%

Q How, in mnawer to a question put by Mrs Hs
you a moment ago, you said that the dofendant parhaps o

‘twice ' ad endorged your nome, is that right? A With

on, yes, sirs.

7’

Q VYever endorsed your name? A No, sir, without ‘1‘;}3

stamp, no, air.

-1

Q0 Wasg an& one in the office authoriged to cnddéras youyr

name? _ - |
i, VARBEALL: That 18 objected to as tmmatériaax o .v%
THR COURT: I think I will mistain the obgwtiﬁmfy |
Hﬁ. MARKOWICH: Hxception. “ﬁé~i |
Ti'D COURT: Mo, I will }ecOhaiéanwﬁhat- I will
allow him to ask it. "Any one" includes the aerenamm
Y. WARSHIALL: T withdraw my prheo'biong | |
THL COURT: very well. ‘
A lle could sign my name on goods received or in a letter,
~orresponding, hut not on checks without the ‘a’tmp Ona |
RY THE COURT: ‘ . ' ' i
Q And the stampa were only stampr:s for deposit? | g
A 'Yen, sir.
RY ', MARKOWICK:
Q But once the stamp was on, some éne in the office @ou&ﬁ
/N;h"dorae the name? A Providing, if my girl m;a not ‘hhﬁl"ﬂ; aﬂd A

I didnit have the time, I probably would allow somebody elpe



to do it.

®§ Vho, for instance, would you éanaw 9. da

A Well, it is acoording to who I will have near me;
Q Sir? A It is according 0 who I wmﬂ.ﬁ hw«a

Q Somet imes, you ~would a.llow Harry ﬁtein‘ber‘& i%ha

B T o~ o1

keeper, to do 1it? A Yes, sir.
Q Sometimes .you would allow Miss Mian, the atenaér&ﬁ&ﬁﬁi

to do 1t? A Yes, we will allowthat.

-~

Q But somet imes you would ‘allow Mr. Magntw ‘bb do 1’!;"?

&

A Very seldom.

Q@ But you did? A I will say very seldom; I dontt rew

member.,
Q Did it ever ocour in your place of buaineas that you

would run short in your bank acoount? A Yea, Blrs -

§ And that you would not draw vour own aheelcﬂ"’ cm ‘bhﬁ
bank? A Regarding to vhat? B

Q@ Because you were short? A What checks?

Q Cheoks for petiy oash or for galary? A No, ptha;aii 3
I always used to give my own private, 'used %0 advance ﬁe hdm m'
we will allow for it, yem once in a while, yea. .

Q Did you ever send out one of your ammoyaa to cauh A
check for you, a oheck that had come from one or yo_u.r ﬁammu%
A No, sir.

MR. MARSHALL: I cannot see *t;he mtarm&imf 0:&" th&ujf, |

-

we are Wmnd@ring from vhat we are trying herew :



THE COURT: I 4o not Bee thaf it is matarﬂﬁ&f

" lor.

ool
CUENE

MR. MARKOWICH: It is, 1f your Homor pleasey
THE COURT: I will allow it to go a 1ittle Zui

MR, MARKOWICH: What is the guestion?

and avswa

LA

(The stenographer reads the laat.qnaatién'

6 You nerer 4id? A No, sir.

BY THE COURT:

0 You understand what ias meant by that question?

"AW”YQB’ sir.

BY MH. MARKOWICH:
Q You olaim “that all checksthat came from your hehtwa
were deposited in your bank? A Yeé. sir. -
BY THE COURT:
Q Or 1n’other words, 1t was your intention that they
should be? A Y;as, sir. |

BY YR« NARKOWICH®

@ Did you ever, while short of money, ank Mr. Nachtigall,

4

or some one o 1s8e in the office w~=
THE COURT: Mr. Magnus.
Q Mr. Magnus, or some one else in your office, for the
loan of some money? A Yes, a dollar or two somet ima'lm "
Q A dollar or two? A Yes, sir.

Q@ Did you ever got any money fram Mr. Magnus? A Yem,

a dollar or two, sometimes; I didne«t have ohange,. and of

the e
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gourne, used to get tho amount from hm. e
Q xsow. did M¥r. ¥agnus ever sdvance sany noney rﬁ/jsﬁt&
ooch? A Yes, Bire. - 'y -
WR. MARSHALL: ?hat do ynu nem by potty aa‘h?

R

MR. YARKOWICH: xmm is amant in the orﬂinury 'bs:m»

s 847 AT LY s

FR., MARSKEALL: Thst ip meant in t:hwrdmary torn dn

a business house?
THE COURT: Vell, to buy Mnmpn or to buy afﬂca
@uppliea. h
TEB WIINES8: Sometim-s we ueéﬁ to get an express
package and needsd a @ollar; I asked WhAeV®r huﬂ it,
nYy TEER COUR‘I: |
Q The ordinar petty cash account in your office?
A Yes; sir.
THE COURT: Proceed as rapidly as you éan, aannﬁalé ‘
lor, will vou? |
Y M, MARKOWICH: ' :’
0 Now, when would you f@pay that monoy to Mr, lagnua?
A Sometimes T used to make out a chegk, pay him in cash back
sgain, sometimes I used to mive him a check, for inaﬁanaé,‘$3g
%3, made oué my check and gave it to him,
Q You never had an accounting with him at the end of a
waak? A Once in a Whila, whenever I had change, I gave it
him back. » .

Q Those occurrences were so numerous that you could nod
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‘repay him that overy day, or cvery two days? A Oh yes, that

is nongense; a dollar or two, yes, suree.

Q Did Mr. MHagnus ever pay any plumbing bills for you on

s i+ SO

the houses that you owned?

MR . MARSHALL: I object to this as utterly income

petent.

THE COURT: I will allow it. There is an element

of the intent to defraud.
HR. MARSHALL: We are wandering a long ways }around to

get at that.

e T 0

THE COURT: You are trying to ahdw that there was an

.indebtedness on the part of thig == ) ] /%\\

MR, MARSHALL: Then ask him, did you owe Magnus any

money vhen this check was cashed.

\
THE WITNESS: No.
e,

Q@ Did Mr. Magnus go out collecting bllls for you on your
# - ' : .

houses? A Yes, sir.

0 What houses? A Well, I gave him one house, in 134th

- strest, 311.
Q Another house? A Thaﬁ is all I geve him,
'@ Mrs Magnus had charge of the rqpairu‘? VA Neo, airq
Q Didnbt he? A No, sir. w
Q V%o had charge of the managamant of that house?
A Anything what was né@ded He used to report to me and I told

him what to do, meny a times, I had it repaired myself.



Q Wio paid the smell bil1s? A I did.

Q@ You never asked Yr. Magnus to pay a bill of a«dﬁiiﬁ# N

. or two? A If he lald out a doller, I gave ﬂim tha.mnnwy“nuﬂkg‘
Q@ To your knowledge, he has actually lald out mﬁn@?ﬁ&%»Eiw
é&mea for you? A Yes, sir, small amounts. |
| T:W COURT: Now, you have got that, ooﬁunslicvé |
Proceed to something @lse. |
1R. QXRKOWIGH: That 1s all. o i

BY THE COURT:Q Mr. Naohtigall, just in a f;w ﬂbVﬂﬁg‘ |

te 1l the jury what && the goeneral scope of the work of the . ‘g
4defandant®waa in your employ, wnhat did you employ'h&m»to'do? ok

A Sir? N SRR

waseim s

e }

Q Phat did you employ this defendant to do? A A8 &
bookkeeper and manager in the office.
Q@ That is to say, he was to write in certain booka that
you kept in your office and in your busineas, a ledger, oash
book, day book? A Yes, slr, day book; not in the roturn
book. ; . | |
n MNowy besides writing in those books, what elas did he
have to do, if anything, for you? A Check the credit‘and
- * correspond with the sa lesmen, anything ag?ioua came up, of
course he used to tell me, and T told him vhat to do.
Q VWhat do rou mean b checking the oredit? A Tor in=
stahoe, a Balesman bfings in an order for $500 or $1,000, and

he used to tell me, "The party owes so much money, do you want

'
e et 27 AT R 4,« caee :ft\'rv:*.V“ﬁ“‘ar".f-‘-V-'QZJ— ,‘
H O

‘‘‘‘‘



would not pay; I used to send him and other péapl& tQ.

the money. -

Q To collect it, either in casch or checks? A Yesy sirs

Q And sometimes this defondant would maka?daguaiﬁa for.
yeu in the bank? A No, air; he used to bring me the oheﬂﬁuf“

or the cash.

Q@ Arter, but he would maske the deposits for you in the -

bank? A No, very seldom; very seldom; I uned to have a boy

oy

for that because I never ocared to trust him that mndh»

AR IR Sl

- ¢w o

BY MR. MARKOWICH:

o <

Q@ Now, Mr. Nachtigall, about how much money aﬁ;ingfﬁhe
week did wr. Magnus handle for A Well, it l1s according
vhat weak Boe week more, soﬁsﬁweek laees.

Q Vhat was thc average? A You could not tell} somee
times may be $200, $300, $500, a thousand} you can't telﬁ-
BY TEE COURT:

0 Vhen vou say that, you mema that ws the aggragaté
amount of either checks';r cagh? A Very aelﬁom‘céah; your
Honor . -

Q 'ostly checks? A Yes, sir.

¢ That came to vour pluce in payment of goods being mold?

A Yes, sir..

. wpreanm e [ T B RV L L AL U EERAE
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BY MR, MARKOVICH: | .

@ The rents werse pald in cssh, werentt they? A m

rents were paid in cash, yes, sir, but I didnet get it.
' Q S8ir? A But-I didn;t get 1t.
BY MR. MARBHALL:
0 VWhat do you mean by "I didn't get 1t%7 ‘
¥Re. MARKOWICH; I objaot, to that, if your Hanoz?
please. I have oimply agsked this witnaag, it your Hmr
pleasge, if :he rents were collested in oash.
BY MR. MARSHALL:
Q@ Uho collected the rents in cash? A THe did, but I‘
didnst get it.
Q ‘How much was he shorton that? A I think ammerﬂt -
THE COURT: I don't think we will go into thmt; wa
- - ' had better not;
BY ¥R. MARKOWICH:
Q lYow many months d1d he collect rents for you‘é
A About four or five or six months; Icannot remerber thate
' THE COURT: We will not go into that question off
rent. That is a]i.

BY MR . HARKOWVICH:

“

0 You have kept him there four or f'ive or six months?
A Yes, sir.
Q@ Did rou ever ask ¥r. Magnus to let you have s couple

. e
hundred dollars and you would let him go? A Novare



8ir? A DNever.

Woren't you at his house? A At his housc?

L 0 D

ves. A No, sir, I wag never theres.

Q Dia yoﬁ scnd your manager, ¥r. Ke@, around ‘bb

A I sent him around on account, if your Honor Wili%1§§ §ﬂ§
this will settle 1t easily -- N | o
| THE COURT: Mo, Just answer the quca‘éina'
THN WITNESS: All right, your Honorj I will do 36

¢

I never was there.

MR. MARSHALL: If yowr Honor please, I have a pripht
to go into thése things. | - m “*f
THE COURT: (ertainly. : L
VR. M’REBHALL: At length. ~
THE COURT: Well, we will see how far.
BY MR. MARSHALL: |
Q Vhat did you say to thiga dé.fendan-t' about the rents, ir
anything? A It was on’the 10th or 12thr. |
Q VYhat d4id you Bay to hhn?
1R, MARKOWICH: That is objected to as immateriasl and
not f;art of the isgsuasg. '
MR. MARSHALI: CounBel bri.n‘ga this out on oross ex=
aminat ion.
‘ THY QQURT: You are trying, counsellor, to create a
favorable impression from the cirocumstances, 1f you pleasa,. ;

that this defendant was parmitted to collect rents, mﬁ%@mﬂw

P b By
¢




19
think it is only fair to allow the District Attorney to
quest ion the wiltneas repgarding that subject, and I do

allow him to so quastion.
MR. MARFOWICH: I take an exeeption.

'Q What 41d you say to him? A On the 10th of the month
I asked vr. Magnus "WVhy didn't you aéllect the balance of the
rents, the balance of 1t", he said, "Well, they are out of em=
ployment® and so on, "they promised me to give lt_ eﬁ t‘hé
20th," and so on; that was either the léth or th§ Jl&th or the

15th, or around there.

Q Vhast month was that? A The month before \I had him

arrested.

Q@ What month? A MNovember, I think; I cannot remember;

November month, what is the difference, October month, may

-~

be.
Q October or Wovember? A fas, gir.
MR. MARKOWICH: I objeot to that on the ground that
it is incompetent, immat@riél and irrelevant.
MR. VARSHALL: Vhst are you objecting to?
MR %AY«‘j{O‘MCH: To this line of testimony.

THE COURT: I have pllowed it and T give you an

exception. , %,

MR. MARKOWICH: Rxception.

BY ¥R, MARSHALLS , '

Q Was there any further convarsation about the rente?

L3P
“’f&\
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A I snid, *I will go ond aaa'wny yeu don.t get the rents®.
That soarcd him and he sctayed avpy -
YR. MARKOVICH: That 1 obJ éowd to, and I move %o
gtrike it out. | |
THX COURT: 8trike it cut. | -
Q@ Vhat elae did he my about it, if anything?
A Fe Jidn't say nothing aiaa. | 0
Q Did yvou get it afterwards? A That same night, I
didnt'%, but the next morning, he didn:t appesr in my place.
@ Vhoe didn't? A Mr. Magnus.

Q Uhat happened? A I waated to find out vhat wam

.going on.

MR. MARKOWICE: I move to strike thot outs

TiiE COURT: 8trike 1t out.
Q What did you do? A It happemed mo far that yﬁco:t»

lacted several checks and money. |

IRe MARKOWICH: I obhject to that apd ask that thaﬁ
be stricken out.

¥R. MARGHALL: The counsel opened thedoora If the
answer hurts him, he cannot complain at this time.

THE TOURT: I think it is proper, on the ground that
thisg witness has no personal knowledge of what this dew

fendant collscted.

=¥ MR+ MARSHALL?

Q@ Did you have any convarsation with him about money that




he collected, or mbout anything before you had him ary ytod

A Yes, sir; here 1s hila owm signatures
Q@ Tell us what 1t was? A Tirst oft, he doil&atﬁd

several checks and money from different people. thm lﬁﬁn

Eliag - ‘
i | L
mw voumo I will not allow you to say that. X ni

at’i’ﬂea 1t out. ;You may testify to any oanveraa'bimz you m

s

with this defendant, dnly.

BY MR, MARSHALL: B o : L
3 )

Q VWhat did you say to Fagnus and what #itd he oay to you?

A Vhen, vwhen was 1t%
TEY COURT: Any time:
A Any time before I had him ar%‘ﬂt‘éﬂ? I found out ==
Q No, tell us Wﬁ:t ws sald? A Vhat was sald, I asked
him about ocertain monsy from d%ferentpeopla -or |
THE COURT: What did you say to him? . -
MR« MARSHALL; “hat did you may to him?
(Cont inued) | _ A
A I gsaid, "Didnst this man pay®" and so on and 80 ons
Q Donrt tell us so on and so on, tell us vhat the conw
versation was? A "The conversation, we discovared m:ém he colw
lected some cash money and same checks from cther people.
MR. MARKOVICK: And I object to that and ask that it
be stricken out. R

MR MARSHALL: T consent that it be stricken out.

THE COURT: mr+ Witness, you pay attention te me.

i
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THE WIINESS8: Yes, sir.

THE COURT: You may tostify to what you ma w ﬁm« X

defendant, vhat th@ defendant sald to you, ﬁu ﬁatmy}gg
testify to anyﬁhlng eloe. Now, do you undaratmd ﬁﬁ%‘f
S ' THR VATNESS! Yes, your Honor I am telidng you, wﬁﬁﬁ@4
| Honor -- . | o
0 What did you say to him7 A TFor instance =

Q@ Vhat did he 5ay'te you? A For instance ==
S Q ¥No, no "for insta.nce'. & Acustomer owed me an mum,
by the name of Mr. =-
BY MR. MARSHALL: Q

Q@ I want what you said to Magnua, and w%at he ﬂ&iﬂ %o
you. A I asked him about some money he collected frum !ﬁuaﬂvwwww
;people.
Q What did he say? A He said he didn,t collect it,
and we found out ==
MR. MARKOWICKH: That'ia objected to. "
TIiE COURT: Objection sustained.
Q Did vou have any rurther conversation? A Yas, nhnutv
other people, the aame thing, why he didn't collect 1ﬁ‘
MR . MARKOWICH: I object to that as p-aing too ine
defiﬁite. o
THY, COURT: I will overrulse #our objection..
¥R.. MARKOWICHﬁ IExgeption..

THE COURT: You can testify to anything you sald ¢o i

i com s
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thio defendant and anything he saild to you, but you cannot
tootify to anything eloe, in onswver to %hahégattiaﬁb
MR. MARSKALL: That is vory ui@plo; o

0 Cannot you $0ll me what you sald to him ond vhmt he
mmid to you? A Yes, sir.

THE COURT: I you cannot.do it, pay so.

Q Tell us. A Ve wore /suppoaed to ask him *Did you
colleot some money fram Mr. Cort, and so on, and ao on; he
sald, "No".

Q WYell, whaf happened éhen? A Aftervards we dipe.
coverdad =~-

MR . MARKOWICH: That ic objected to.-

Q Né, no, not vhat you discovered, did you go taAuso the
people from whom he said he collected money?. A Yes,.sir.

6 Did you have a convorsation with them? A VYUé. air.

Q As a reoult of that conversat iqn, did you have & fure -
ther oonvarmationwwith_tgé'defendanﬁ? A Ho;

Q Vhat did you ikm do after you had secen these people?
A I d&scovered -~ .
Q Vhat did vou de, what did you say to the defendant?
s A I could riot, he was sway for a week. | )
Q What did he say vhen he did come back? A He made some

arrangement.

Q VWhet did he say? A He said, "Mr.yachtigall, that

is the first thing I have done this, will you excuse me?* X
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o .
did excuse him. That 1s his signature hers (producing paper

Q Vhat did he sey? A I should not bother him and shou! ﬁ

not bother myself, I should not arrest him.

% What aid he say to you? A I said, "Tell mu thﬁ’ﬁf"ﬁ’b‘hs
what have you done?! THe sa id, *Around $50". I said, Ume
get me the roney; I don't want to bother with you.¥ H@ |
agreed to get the money and T leave hinm alon,e; Two dayﬂ :mfmrw
he -= he swore to me he didn:t do an&thing v%“ﬂﬂg . two daym

later, I discovered this check. , L N

MRe MARKOWICH: I mov;r to strike that out.

THE COURT: Strike it out. ' « "

[ .

- .

Q Two days before he was arrested, did you have a con»
versation with him? A Yes, sir, on a Sunda¥.

Q VWhat did he say? A He didn't do anything else wrong.

 VWhat did he refer to jheHn ga sald nothing else; if | -
you know? A Well (witné,ag produces paper).

0 TIet me see tlﬁat? A Yes, sir (handing paper to Mr.v
Marshall). Here is his own signature. | |

Q Who drew this up? A One of my men.

Q@ Who drew this up? R—

MR . MARKOWICH: '/I will ask your Honor ;ho pleaa; ca;uw
tion the witness not to be exhlbiting his booke to the
Jury in the manner that he does; he is try to create an
impression, if vour Honor plemse, that that book contains

a lot of mysterious things.




‘MR. MARSHALL: He has dropped the ba.aiéz mm
THE COURT: I do not think any caution 13 ,
MR. MARKOWICHQ Vill you congent to m&i‘k;ﬁhﬁigf
evidence? . |
¥R. ‘MARS}IALL: Certainly. .
MR+ MARKOWICH: wmark it in evidenoces s
¥R, MARSHALL: It is feceived in evidenve by aanamﬂz
of both partieé. |

The psme 18 marked Psople's HExhibit 2 in evidence

of this datee.

Q Did you have a conversation on the day that was drawm
up, with this defendant? A Yes, sir. o .
Q Tell us what it wes, what you said to him and what he

e

sald to you? A He came down with Mr. Kemp.

Q@ I know he was there or(M;:ou could not have talked to .‘ ,
him, so just tell me what was said. A He said to me, he gay
"Mr. Nachtigall®, he savs, "I Tﬁv“*m done wrong, and I hear, i?r'm
Kemp tells me you will exouse mey and I anked to come .elnm‘
with Mr. Kemp and here is so much money I collected, and M‘

_ you will excuse me", he ,sa.ys,e‘*rf am very well 'muhh obliged to
you, " and finally I had to go away somewheras else and Mr..
Kemp fixed up with him; that is all. k |

0 Did he state to you at that time whether there was
anything further out? A I asgked him myself perpdnqlly if he

done anything else, collected any money which he didnet explaing'
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he snid, "No," cmdl he swore to that. | |
Q How‘long after thot was it that you discovered a?ouﬁ
this cheok? A Two days lat@r: / |
0 It ws then you had him arrested? A It was then I huq |
him arresgted.
MR. MARSHALL: That is all.
»Y BRe MARKOWICH: .
Q@ UYr. Naohtigull, wausnt't 1t you that had said to Mr.
Hagnus, there is the auﬁ of $54 that you owe maa&and Y want
yvou to straighten that out? A 7T donit remanbw.anytﬁing |
about it ; I dontt remenber if T aid or didn't.
Q I mean the amount evidenced b;\r' the paper in evidence?
A That is tlie paper; I didn't_writ@ it |
M. QARS}’J\LL: rere is the paper; i‘t apaéi; for ite
self, $39.43. | | |
Q And othor small amounts there? A I dontt knowe.
“Re MARSHALL: I don't know; vhatever it is, ﬁero it
is. ) |
Q Didntt you t ell Mr, Magnus, "Er; Magnus, here 1is an
amounl of roney that my booklkeeper cannot account for and I
want vou to atraighten that out with me®? A 'mr. Magnus?
Q VYes, to Mr. Megnus? A ¥r. Hagnua? | S
Q Yes. A I sald this to him?

Q Yes. A No, sir.

(SR 7
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BY THE COURT:

Q@ Did you say anything? A VYo, sir.

BY ¥R. MARKOWICH: PR
Q You mean to say that Mr. Magnus ceme to you himmelsy
and sald he had committed those wrongs and was ready to pay -

that? A Yes, sir; ‘'my men can prove 1t, too..

Q Who was the one that made & propesition about drawing
up this papsr? A lr. Kemp. |

Q-  You wore willing to take that paper, weren't you?
A He told me to take it, yes, sir;  was willing to take it.

@ And vou took that paper in zettlement of all*thbse
items? A All thoss, ves, sir. . e e »”"'

BY TIiE PITTH JUROR: '

Q Did You, at an:} time, give the defendant power to sign
or endorse & check or checka? A Withoﬁf thér‘ﬁb’ber atamp' orf
with the rubber s{:amp? Without therubber stanp, no, aire

Q To endorsc, that means to write? A No, 1t must be

the rubber stamp.

Q@ To your knowledge, wag there any checks placed ‘on dow
p‘oait endorged by the defendant? A Without a stamp »r with
8 sfamp‘? |

€ Yes, sir:. A Iﬁ!o; without 'the ptamp.

BY THE COURT:
Q Did you everknow of ohecks being placed in your ace

count, to your credit, that bore upon them the name "8, Nachw

et e e A A e e e D
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g .
tigall & Company® written 1n the handwriting of this defendant?
A No, not without a stamp, no.

, BY THE SEVENTH JUROR:

-

Q was 1t usual for ¥r. Magngs, in meking collections
for rent, to settle with you at any st ipulated time, and‘dcduaﬁ | %
fran that aﬁqunt 1ittle items that he made out? A Whenever he %
used to collect the money he used to give me, and whatever ax=
pense he had, he could not do anything without my permission.

- Q Yo, I don,t moan that in the regular dea lings, vhere he.
assisted vou with your petty cash, did that relate to the money
he colleocted or was that outside? A No, that was outnide;

- ‘ thisAdheqk is different entirely.

BY IR« BARKOWICH:

Q@ I just want to ask yoﬁ, in reference to what Juror Hoe.
5 asked you, I think yéu gaid ; moment ago, when I quaatiénoﬂ ‘
vou, that at times when you were busy, you would ask some one
near you to endorba the cheeck forﬂyou, and you also said fha£ ¥
somet imes vou esked ¥r. Magnus to do it. Vas that testimony
that yvou gave correct? A With the stamp, yes, air.

Q nut thsré wassome witing, too? A Withouﬁ ?he stamp,
I never allowed it. |

‘- 0, But there wassome writing after the stamp, under the

gtemp? A VYes, sir/ 8. Nachtigall & Company.

Q@ Did rou evar ask him towite that? A Yes, sir, dbut

never without the stamp-s

B+ }v‘\ -
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WALTER ARONSTEIUN, called ag a wﬁtnées on beha lf
of the People, being first duly sworn, testifies as
follows:
DIRECT EXAMINATION BY MR. MARSHALL# ' <“"'

MR. VARSHALL: 71t is admitted by the defendant that
the People's Hxhibit 1 is a check drawn by the wi*bnafm;
Walter Aronstein, end it was given to this defendant in ff
payment of an account owed 8. Bachtigall & Cempany.

MR+ MARKOWICH: Yes, that 1s conceded.

"R. MARSHALL: That is all. Mr. Aronstein, you do

not need to walt.

CHARILES STICHWIEIH, called as a witness in bew

half of the People, being first duly swarn, testifies as

follows:

DIRECT EXAMINATION BY IR. MARSEAILL:

Q What 1ls your name? A Charles Stichweh,
0 Y¥r. Stichweh, :ou are in busiﬁ;ess whore? A Corner
of Prince and nreene Streets. |
0 tWhat is vour husiness? A Céfe.
0 Do you know the defendant, Henry Magnus? A Yes, si?g"
0 I.show you People's Rxhibit 1, and ask you if you
have ever scon that before? A Yes, sir.

Q When did you seé that Tiret? A Well, I don't exmotlY

remember * 1t was in the month of June or July, isn't it?
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Q Yes, July, who had this check when you Pirst saw 1t?
A M¥r, Magnus. |
| Q@ VWhat did he say to you and what aia you do in regard
to that cheek? A Just asked me to cash it. | fi?
Q Did you eash it? A Yes, sir. ;
Q GCave him the amount it called for . %19¢57? é
A ves, sir. ;
0 In your saloon on the corner of what? A Prince and %
‘ , !
Greene Streets. < ~§
| Q Prince and nreens Streets? A Yes, sir. ;
| | KR« MARSHALL: That is all. i
( CROSS FXAMINATION DY ¥R, WARKOVICH: |
g Q@ Did you ever casl any chgcks for ¥r, Maghua that :
. wore not made cut by S. Hachtigall & Company, of which he‘waﬁ
; not the maker? |
? MR. MARSHALL:: I object to that aé utterly incom=
| petent. |
g MR« MARKOWICH: vVery well; I will withdraw the
é question. J
r ” Q WVere any checks of 1r. Naohtiga’lis“daﬁhed in your

Ll
‘\ b K,‘;*’!,l;?‘.

place ever returned, short, or, "N. G."?

MR, MARSVALT.: That is objected to as utterly incom=

petent and immaterial,

THI} COURT: T will sustain that objection. We has

¥



‘admitted it on the stand; you have shoin it. -
Q Did Mr. Magnus ever come in to get oaahxlaanﬂaﬁﬁﬁgé

f

you? A Yes, sir.

¥R. MARSHALL: That is o'bjeoted to as uwermym”

competent, whether Magnus ever borrowed monoy from this

e e S T
W ’

witness or not.

THYE COURT: T will sustain the obdecﬁionug
p———— | \R.MARKOWICH: That is aIl.
\\éﬁ | MRe MARCHALL: The Poeople rest.
KR, MARFOWICH: 7T1f vour Honor"plaase; I moiavth&ﬁ

the indioctment be dismissed upon the ground that the People

have failed to make out a canme.

. TII} COURT: otion denied.

1"R. MARKOWICH: BException.
Kr. Markowlch opens for the defense. = | '
THE DEFENSE.

EXIRY MAGEUS, the defendant herein, oalled as &
witness on his own behalf, being first duly sworn, testie
fies as follows:

DIRECT EXAMINATION BY MR. MARKOWICH: S

0 Mr, Magnus, vhere do you live? A 316 Bast 80th gtreets
Q With your family? A& With my wife and children.

Q What is your business? A Bookkeeper.
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@ Now, you were convioted-about.lﬁ'ye&ﬁé'ﬁ'J

-

14,

el

MR . MARSHALL: Y will convede that he hug b
victed, but 't think it very strange that the Qfﬁ
puts his witness on the stand and'theh'proonﬁﬂa,“

credit him.

Q And served a term in the Elmira Reforma%ery?
A Yes, sir.

Q 13 months? A Yes,sir, |

é How long ago was that? A 13 years ago, 8ir. o -

Q@ What have you done since vou left the Elmirs Ree 1 -

formatory? A Always worked in the City of wew Yorks

Q Tell me the places? A I worked for Leon Wilaér‘&~

" Son, Bast mroadway.

0 How long? A Six years.

Q° In what oapacity were you? A Peters & Heinz, 503
Bast 82nd street, manufacturers of wagons, bolice paﬁwl |
wagons. '

Q@ Yow long were you employed there? A. Twc veurs and

one month. - |
0 You were also employed in M¥r. NMachtigall's plame‘far_
how long? A Tor eight monthe from the 1st day of April to
November. /
Q In what oapacity were you employed in Nachtligallt's?

A T nterted as a bookkeepsr.
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Q TFrom that to what didl you defelop? A Thaﬂ I went up .
béﬁ a oredit clerk and whille I wae a oredit olerk I\hava;had to
do the work as bookkeeber also.

o ‘ - Q How many duties were you to perform in the employ of
¥r. Nachtigall? A I was supposed, only one, but it went; up'
as four. ; A

0 VWhat were thay? A "Bookkeeper, credit‘clark, colleotor
nd office assistant. The office assistant conaieaed of |
charging the daily males, whereas when v pot into the office
on the 1lst day of April, we had a young man to do that work.

Q Now, will you tell us what the average rental per
month is that vou have 08}}3@&3@7 A On one house?

MR. MARSHALL: One momont. That is objected to as
incompetent, irrelevant and 1mmateriai'
THE COURT': I sustain the objédtion'. ;.

Q@ Did ou ever advance any money %o Mr. Nachtigall? ‘
A Always from wek to week.

Q And when did ¥r. Nachtigall return that money to you?
A Vhenever T hnd esked rim two or three times; sometimes in
a weel, sometimes in two weeks; whenever T asked him.

Q' You would trv to met that money at times? A Yes,sir.

MR, MAHSHALL: Don't lead him, ask him.

Q VWhen vou would return some rents to r, Naoh?igall.

would vou have an accounting? A I hed no accounting} that

is, I hod no book mccountil g.

@

o E -

i

ey -




f 0 You just =~ he took your word and you took

; A Y@B, Bire.

Q@ Uhat do vou mean by having no book aammxmmﬂ
A I had no book mooount; I merely, wan I ﬁﬁllﬂ%ﬁﬂ
eevrarai periods during the month, I gava Mr. K&ahtim
ever rent I colleoted; there was never no cortein dayy b
I didnit pet it a cortain day. |

«  THE COURT: I think we unuerstand vhat he'mmn-w

no book accounting.

Q 'ere vou authorised to endoraé any chaoka‘for da}za’ai‘b,g
for deposit to Mr. Yachtigall? A I andorsed everything im
that office, checks and correspondence, vhenever they gma 3!\1.

¥R. MARSHALL: ¥No, answer the queaﬁim, we dont'd |

want a history of' vour 1life. 7

Q Did vou write éha name of Nachtigall & Company on the
back of checks? A Yes, sir. | | "

Q Without the sptemp? A Yes, sir. | o
3Y TEX COURT: |

Q %1\1\_9 you were employed by 8. Nachtigall & @enm‘m,
did v u ever write the name of,"Bl- Nachtignll & QOEKM!:
upon the back of a check, and thereupon was ,that}ahenk daw
posited to the credit of ©. lachtigall & Company in any benky
without the use of the stamp? A Yo, 8irj Whenvit was depogite
ed in the bank it had {;o have a stamp. |

hay | |
Q Did you at ey time write the name of S« Nachitigall &
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Company qh the back of a check and theraﬁgon go out and gab

the oagh upon it and thereupon return and give the cash %@v

Mr. Nachtlgell®? A Several times.
BY MR. MARKOWICH:
' Q Will you relate the circumstances during vhioch you
had received the $19 check and cashed 1t? A féa. sir.
Q Tell the jury, make yourself olearly understood?
A Yr. Nachtigall came to me and said, "Mr. Nagnus, have you
“got $8?" MHo, air". "I got to have it, I am going to my
home, Arverne, I ﬁavegot to have 1t in a hurry®. I said,
ny haven'é got 1t, Mr. Wachtigall.® "Well, get it", "How
can I vg;et 1t, 211 I have got is this check here' vhich .came
mexxt in; it is in the safe yet." "Get it, no matter how
you get 1t." I ondorsed the check and went over to Charley
Stickweh without any trouble of getting the money, gave Mr.
Nachtigall $17, $2 I kept for the $2 I had, expenses, and he
run off to Arverne.
BY THE COURT:
§ What day of the week was this? A T ocould not teli -
you, aif.
Q@ About what hour of ﬁhe day? A About two or thraé.
@ Who was present When‘you and Waohtigall had this conw‘
versation, if any one, if you now? A I do not know,

Q Vhere did the conversation take place? A In my ugﬁice.




% b e

arERLLL

e,
S, 4

a8
BY MR. MARKOVICH:

Y

Q What did you do with the money when you brought it

back from Btichweh? A Gave 1% to Mr. Nachtigall, except 32 . ..
Q@ VWhat did you retain those $2 for? A Yor expennen I .

had during the two days previous, for car fare and such &s
Bep T

that, which I have every day.
BY THE COURT:

Q Did you say anything to wr, Nachtigall about the
amount of the check? A Yes, sir.

Q Dih you gsay anything to him about writing your néma
o the back .of the oheok? A Ygs, sir.

Q@ What did you say to him in regard to that? A I ene
dorged it and went over-- he peen it == |
BY MR. MARSHALLY

Q@ Did he see you endorse it? A Certainly.

BY MR. MARKOWICH: .

Q@ Does Mr. Nachtigall -

THE COURT: A juror wants to ask a questlon.
BY THE TENTH JUROR:

Q My I ask the witness whether the employer, Mr.
Nachtlgall, ever authoriged you to put your name behind a
check, your signature on any other check you had or cashed for
him, outside of this here? A Yes, sir.

Q To hié knowledge? A I could not get any check ocashed

in Mr. Btichweh's place unless my name was endorsed.

-,
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MR, MARKOWICH: We will show that to you, gentlemens

BY MR, MARKOWICH:

Q@ Tell the jury under vhat circumstances you gave ﬁhﬁt >g¢
written guarantee to pay Mr. Nachtigall §64¢? A On a»ﬂ&ﬂd&? {
morning, I had made an appointment with Mr. Kemp to go to Mr. %
’Naoht igall's,=Mr. Nachtigall's place of business was open oﬁ' a8 ;
Sunday morning, with Kemp down té hin, and‘aéamad Haohtigall ‘
claims that I have collocted == |
BY ¥R. MARSHALL:

Q FNot what Fachtigall claimed, what did you say?

A I said nothing; I didn't owe him anything.

BY THE COURT:

(Y

A M¥r. Nachtigsll eaid to me that I ocolleoted $19, agg $10, oy

S

he charged me, for éxpénses, goihg to Philadalpﬁlu, w&rn&ﬁgﬁiha
people there that I could not collect any money. I sai&i

%] heve nothing to do with your $10 expenses youhad, to
Philadelphia.® ®I didn't ;and you there,® but he threatened

to arreat me, and finally I dld not want té be arrested and I
asked him, "What can we do®® “Wbli, he says, "give me some
writing end then I will let you go"and the amount amounted to
¢b4. I says, "Where do I ocome in with ﬁhia £647 Ybuhsﬁa me
$10, you/owe me @2 that I leid out, you owe me BO oentd

that I laid out, and vou owe me $1 that I laid out®. He

considered, and smid, "Thut is right". We brought the thing

ae,
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down to $39. I have signed it, and he said, "What good is
this note for, if you dont't pay me? I want a guarantee for
that", and M¥r. Kemp says, "Will you také my grarantee?" And
he says, "Yes, sir". With that, ¥r. Kemp signed that paper,
With that I walked out, thanking him, and T walked out.

BY TiH COURT:

Q This was while vou were still in wr. Nachtigall's em=
ploy;wg; ﬁaé it affér you left? A It was a week after I
left, your Ionor.

-

Q@ This was while you were still inuﬁr. Nabhtigall's
employ, or was it after you left? A It was a wesk after I
left, your Honor.

BY ¥, MARIOWICH:

Q Did vr. Nachtigall take vou back in his employ and de-
LT

duct that amount of money from your salaries? A Yes, sir,
if I donst pay him that, he will deduct it.

Q Did ho touke vou back in his employ? A No, sir.
RY TVi COURY:

Q While you were at !'r. Yachtigall's, was any bank

-

account of 'r. rachtirall's halanced? A FEvery two or three

months, vour lionor.

Q While ou were there? A Yen, sir.

Q And checks werce returned on that halancing? A Yes,sire

Q liow, aviong Any of those checka returned was there any
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check bearing an e ndorsement by you, that is to say, in your
handwriting, the words "S. Nachtligall & Company"?

A\ I supposa mo; there are notes or checks every month, your

Honor, that Mr. Nachtigall issues.

@ Y%hen I say that, I mean to say, bearing that witing,
without a stamp? A T think so; I cannot be positive of that.

Q Those would be checks drawn upon Mre Héchtigail'a own
bank account? A Y@s,'sir. I heg your pardon ==

0 Checks returred on the balancing by the bank would be
checks drawn b ¥r. lachtigall on his own bank account, naturale
y? A Certainly.

Q And rou say that on some of those checks you think that
you wrote the nane 5. Nachtigall & Company and collected
the money? A I don't understand that queation, your Honor.
I did not rave anv checks from lr. Wachtigall. Therg are
lote of them that Mr. Nachtigall give mé personally that I
signed, but they didnt't require his signaturaf

0 I don't want to confuse yoﬁ at all. Vhat I mean 18
this, !r. Yachtigall himsc1lf had a bank acoognt? A Yeg, sgires

Q Mow, checks would at‘tihes be drawn by ¥r, Naohtigall v
upon that bhank account, isn,t that so, while you were thera?
A iIiis wrivate hank?

v

@ Ire. vYachtigall in his business had a bank account?

A ves, sir, two. %
0, Two bank accounts? A Yes, sire

Lo
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Q Now, checks would from time to time be drawn upon
thls bank account, upon thosc bank accounts, %an?t that so?

i A Yes, pir.

0 Some of those checks would be drawn for the purpose

of pettr ~ash, would thev not? A No, sir.

0 Some of thnose checks would be drawn for the purpose of

obtaining cash on them, would they not? A ¥o, air,

£ ‘'iould any of. thoue checdks, drawn upon either of those
bank sccounta, bear an cndorsenent in your handwriting? |
A Yo, sir.

0

+

Then tle checks that vou ondorsed in the name of S.
(Haevtinall & Compun:r were checks naid by customers of S. Hbchﬁin
Fall & Company ond not checks drawn oy B. Nachtigall & Comw
pany upon thelr own private account? A Yes, sir. )

doe BAOVICH:  Let me make that cleary if your Honor
pleases. - ) | ‘!

I CeURY: 7 think that is perfeontly olears I do
not 4ink . -there is anrprody in the Jury«box vheo does nob
indergtundit.

TRe VAYIOGWICH: I.want to show tMpﬁ he had also
ondorsed, 1if - onr Teonor plesse, cheoky that he had rew
e-ived from Tact Yisall & Company, araﬁn on thelir hankAaaw

. L .
Lo T s tie save notoe ¢

o | ¢id o ver roectve any salary chepka? A Yes, alry

[
v
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every wekk.

THE COURT: Fo means, outside of his own salary

check.

Q@ Did he ever send you out to get cash on hislother
éhecks? A On his checks, and on other peopie's, 8. Rosenw
thal & Company. |
BY T COURT:

Q Mf. Nachtigall had a private bank account, is that so?
A He had two private bank accounts, I believe, and two
business bank accountsg.

Q@ On those private bank accounts, did you ever endorse
your name? A Yes, sir. K

- Q In other words, checks gilven to you for the purpose of
obtainins cash ot them? A Yes, sir.

Q TNid vou ever endorse on any of those chie¢ks the name
of S Nachtigail & Coupany? A No, s8ir, I didn:t need toa.

Q Well, d4id you? A ¥No, sir.

BY MR. MARKOWICH:

Q@ Because they were not made out to the order of Nach~
tigall & Company? A Because they were not made out to the
~order of NVachtigall & Company.

MRe WARSHALL: If oounsel wants to testify, I would
prefer him to take the stand and not lead the witness.

Q@ Did you have any conversation with Hre. Nachtigall -

where wers you arrested? A At 316 Esst 80th street, my resi=
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f dsnoe.
Q At your residence? A Yes, sir.

Q At the Jefferson Market Poli-e Court did you heve &

conversation with ¥r. Nachtigall? A Yes, sir.
Q Did Mr. Nachtigall tell you anything about money?

A Asked me if I make restitution, pay his expenses, he with=

draw this case.

0, How much did he want? A About $400, then $200.

Q What did you tell him? A I could not think of it;
I says, I would if I get out, pay him whatever he claims, go
to work for him, and do apything I can, but I cannot go to
work at the present moment and give him 400 cents, because I
did not have 1t.

Q Did you, at any time, admit that you owed money to him?

A No, sir.

Q And when you had given him that witing for the $64,
it was on hisg statement? |
'R « MARSHALL: oObJected to. One moment, objected to,
already, as laading." ' |
Q Wes that witing given at Mr. Nachtigall's request?
A Yes, éir. ‘ S | -
YRe MARSTAIL: If your Honor hléase, I wigh ocounsel
vould not lead the witnesse.
THE COULT: Counsellor, 1f you would only appreciate,

the testimony of & witness 1g of infinitely greater value
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vhere the answers are not suggested to htm‘by leading
questions.

| Q How dld you ascertain that that was the amount?
A T took Mr. Nachtigall'’s word for it.

HR. MARROWICH: That is all.

CROSS EXAMINATION BY LR, MARSHALL#
Q@ Do you know what that book 1s, you have seen that book
before? A Certunly, sir,
Q What is it? A A credit book.
Q What is cntered in that? A Credits.
Q That 1s where goods are returned the oredits are
entered in, aren,t they? A Yes, sire. |
THE COURT: The book is & book of the firm of Se
Hachtigall & Company?
IR. NARSHAIL: Yes, sir; I am lead}ng up to what the
book 1s. | |
Q@ Did you ever maké any entries in there invour own
Yandwriting? A Yes, sir.
Q Tell us what that 1s?
THIT COURT : TIr is shown what page?
¥Re MARSHALL: He is shown page 177«
A Do you wani the whole page?
Q No, sir, I want that one there, to Aronstein, what is

< \
that? ~ A Ten pleces, in their bhill, of $20.28.




0 'ho made that? A I 4id.

Q How did you come to do that? A I was told to by the
¢ lerk.

Q VWhat is the oclerk's name? ‘A It migsht have been
¥iss Elias, it night have been Harry Steinberg.

Q Don't yvou know that is a oredit cmount, for the amount
of this check that you entered? A No, sir, I did not at the
t ime.

Q Vhat does that entry represent? A That entry repre=
sents the coredit, that the goods were weturned.

BY THE COURT:

Q UWhat date appears there, if any, as the date?
A 28th day of Junes.

0 June? A Yes, sir.

BY MR. MARSVALL:

Q You made that entry then? A Yes, sire

Q Does that represent this.: $1Q.87?‘ A I could not téll
vou, s8lre.

Q You ought to ‘now, you say you understood the vhole
business there?
MR« MARKOWICH: How could a man know?
Q Doﬂyou know what that represents? A I told you,
sir.
TEE CQURT: Yes or noe

RY YR« MARSHAILL: .
Q Yes or no, do you? A What do you meany vhat it repree=
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sents?
.. @ Ynet does it represent?
THE COURT: What 1s the meaning of that?

A The meaning is that this man has returned ten pleces of

goods.
BY ¥R. MARSHALL&

@ To whom? A To us, 8. Nachtigall & Companys.

Q Did you ever make any other entries in this book?
A vyves, I think mo, more than one.

@ That 1s the best explanation you cen give us of ﬁhnt
angswer? A Vves, sir. |

Q@ Do you know what this bill was that Aronstein paid
$19.87 for? A No, sir.

Q Don't know what the goods were? A No, sir, I éen}t\';
have anything to do ﬁith the gooda, vhen I go to a man to
collect for the goods, sir.

Q You went up and got this check from Aronstein, didh‘ﬁ

you? A Yes, sir.

Q VWhat did you say to Aronstein when you got the cheok?

A Nothing at all. S —
Q Didnit you present him with a p111? A A statement,
"There is a staterment.". |
Q Bhowed yvou had the statement® A I dide
Q What did it call for, if you remember? A $19.87.

Q YFor what poods? A I do not say for what goodBe

e i o b A o S
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Q@ In the statement, 1t does not say anything, but Just
$19.87? A That is all.

Q You made that out yourself? A Yes, pir.

Q You sey that you gave $17 of this back to Mr. Nachti=
zall? A Yes, sir.

Q And that Mr. Nachtigall esked you for $600 in the
Police Court? A 'No, sir, I didn't say $600. |

0 Tow rmuch? A $400 and then $200, "as gsoon ag you
make restitution.”

Q@ 400 and 200 1s 6007 Ignt't it? A No, sir, I
didntt say 600.

0 What did ¥r. Femp say when he made that out, People's
Exhibit 29 A IMr. Yemp said, "If lr. Magnus does not pay this,
I will."

Q@ You didn't believe that you owed Nachtigall any money,
did you? A V¥o, sir, I didn;t owe him any money.

0 Vhat did you sign that for? A Beocause he paid, "If
vou don't, vou will be arrested®.

Q You hod not done anything, what were you afraid of
be ing arrested for? A I would not want to give my people
the diagraoe of being in a Police Court.

Q You had bheen in a jall before? A Yes, that was years
8o,

Q Vhat was that for? A Tor forging a note for $22.

Q@ VVho did vou forge the note on? A I could not remember
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that to-day, if I wunted to.

Q Too long apo? A Ceortainly.

Q %asn't theore any moro convergation except that Mr.
femp sald if vou 4idn't pay 1t he would == A Allow me to
BBY whatiwr. Yep said. U¥r. Yamp nald to ¥r. Nachtigall,

"Go and dictate ond I will sifm that after, and I will be good
for it, hat 18 tho use", and ¥r. Kemp wags tho man that took
me to Mr. Yacﬁhiﬁall and said, "Ypu don't want ‘o worry for )
snvthing, ¥re. Magmus, I am your friandg I will stickto you,
you dontt have to worry for anything." I said, "Whylahquld I
worry, I dldn,t do anything wrong." e sald, ®"Come on, any
way", and we mect Nachtigall on a Sunday morning, and he made
that fér Saturday. ) |
O Thig $19.87 was that in thero at the time? .

A I ocould not tell you that at all,

Q Vhat riade up the amount of $39.437 A §54 it_gggl;_
but I wanted my money also that vr..Naohtigall‘owed me, ag I
mentionad before.

Q@ Fow did vou ret to the sum of $39.43, tell me that?

A I cannot tell rou that, I do not know what this amount is.

Q %hyv, vou wrote it, and vou signed 1t? A I signed it
for $29.43 and r. Nacttirall claimed for $54 and when I said,

"I connot sipn for $54, vou want evervtbhing, give wme my money

you ove me", he said, "All right, I will do that," and then

o
- v

I
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he took it off and that remained $39.43.

§ That you owed him?

A I do not know.

Q@ You don't know what you owed it for?

A I do not.

BY THXE COURT:

Q@ WVhen you say you do not know, do you mean to say you
didn,t owe 1t? |

| A Yes, sir.
BY R. MARSEALL:

Q You say, no, you didntt owe 1t?

A Hr. wachtigall claimed several things I owed him, he
claimed $10 for expenses to go to Philadelphia. I certainly
did not ows it to him, but' 1 said, "All right.*

Q Can you tell us what Mr. Nachtigall said ybuhbwad1bhia

$39 .43 for?

A I just told yBu.
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Q@ Try and tell me again, A I don't remenber any-

R e TR

JEpen—

thing more; T have told you there was $19 rent, that he
claims, out of $214 --

Q@ Wait &« minute. Rent from where? A From 134th .
strent that I collected,. o

Q Did you collect it? A Yos, sir,

Q What did you do with it? A 1 gave it to NMr,
Kachtirall, He said, "I didn't receiverit.“ I said_”All
rirht; let it ro at that,.,”

Q - Then tuhore is $20.437 A Theme was more than $20.43,
th re was $40 more than the $19.87, Mr. Nuchtigall camnot dee
ny the nots wus made out for $54. |

Q If vou will answer my question and not get excited
or mad -- A T won't get eméited. It is & case here, Mr.
Nachtirmall wants to --

Q Wait a min:te until 1 ask yo; u quesﬁinn.

TH COURT: Kep perfectly quiet. Don't gat exw
citnod, Pay attention to the question, then answer 1t‘
in as few wsords as you know th, and if you don't undere

stand tno question, say co.

T WI1TNiE88: Thanﬁ you.

0 I aft asking you questions that are very s;mple.

A All ricat, sir,
Q@ $19 of rent that vou say you collactod and gave to

Mr, hauchtirull, who did you collect it from? A TFrom a ten=
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«ra 1 wor that wnicn lir, Nachtigull has dons to me to=day, I
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ant .

o

Q What 18 the name of the tenant? A I cannot toll you

~

8ir; a *unant in’ ‘he house, one on tim first, ons on the

Jourtn, one il ..0 wenti, o oon the aleventh; I camot tell
: - PSR B - o ——— 1

you i w2 of tue tanant, sic, 1f 1 tried to. It 40 izmae

terial ciit o awns ol ot tenant is, as long as it io

1‘90

LTS

0 Vial a8 las ounsr 20 that made up the $39.437

A MYr, Xarsnall, 1 y.u pluuse, the note ther: accounts for

939, wl¥ yoo hava uccounted fur [or the rant; theore wan
wo4; T camot Usll you whe:s th 0584 cane in, 1f I 4ried
Lo,

Q Tuer: s not cnntion .-

TN
Laed b,

A Becaeauss i wRs fs@&ish
snovin 4o vign, N:. darshall, for $39, or to sign anything, bee
cause I J{imn'lL owve hin unytning. | |

0 Wuat did you aign it for if you didn't owe‘am'thing?"v
A ecaase I aave told you bafore, MHr. Nachtigall threatensd

me Wil arr:8t.,

Q TYou nadu't dose angthing? A T undcrstond that,but

. .t
have no radross, 1 d.wi't fo wrong to-day, but I am nine wooks

in thi: Vo,

Q W o wero you ‘he weekx before you wers arrested?

A In diaw Luokx Cllyy uwis,

‘

A Richt on Broadway.
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Q What were you doing? A 8elling goods.

Q What kind of goods? A Linen goods.

Q Who did you sell them to? A To wh@evér 1
conld get to buy. . y

Q Give us the namo of one that you Bold goods to?

A T cannot ‘ell you, sir, because I sold to private psople.
BRY THX COURT:

0 Can vou tell us by whom yYou were employved during
that week for the purposes of sale? A 1 was not employed,
I jgust want to tell you how, I was not employed by any one, 1
simp¥y went and boupsht sone goods and sold it.

Q Can you tell us whére you bought the goods? A Yes,
sir, Leon Wildar & Sons, for ong, and a house on Walker
street, another,

BY ¥R, HMARSHALL:

Q What was the nanmo of the nouge on Walcer stredt?
A T could not tell you.

Q ilave vou baeen therae befora? A Yoas, sir.

Q What did you buy from Leon Wilder & Sons? A Linen
noCk handkerchiefs., |

Q Who did you 8sll tnem to? A Private people.

Q Givea us some names? A1l could not give yéu a1y
namca§ 1 ﬁight g£o into your liouse and sell 1 you,

Q No chancae? A Perhaps not, but naybe samebody elss,

I would not ask you your name, though.
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BY THE COURT:
Q You concluded you would attempt to 8e0ll from h&ﬁﬂa
to housn, caertain goods? A Yes, sir, |
0 You want to different places and bought these géada
and than started out with these goods and went from housa |
o hovra for the purpose 6f selling them? A Ybur'Honor,
that is richt.
Y "L UARSHALL:
| Q Waat did yvou leave Nachtigall for? A I recéived,
the reason I 1oft Mr, Nuohtigall‘for is this, I}startad to
woTi on the 1lst day éf April st 815 a wee%f'\wzbter two‘
nonths ¥r, Nachtigall rais~d my salary toﬁ$20 a week, and-
the 18t of November he said, "I am going to ocut you dowh
to &1° a wesk., * I said, "When 1 ceme here and worked fox
you firét at 21F a week, I *told you 1 had to do night
work, Avery night, keeping books for two or three difrerenf
penple," and vou told ma to leave that go, and, "I will raiBbg
your salary, beoauss you camot keap your nmind on thiavworﬁg
I want vou lo drop that othnr.work and T will give you $5 mora{*
Wrien ha said on tn~ lat of Nova her he was gbing to out me |
down &5, that was the reason 1 laft him; I did not go back
any mo-:,
0 When 1id you leave him? A About the 8th or ch‘
of Tovauber, I am not quite sure,

0 Did vou lsave nim bafora you signed that paper ox
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afterwards? A T left him before I signed that paper.

THE COURT: Now, we are referring to People's

| BExhihit 279 . — ‘
MR. LARSHALL: We are referring to People's

Bxhibit 2,

0 IHow did you come to go back there to sign that
paper? A T had explainad that, I hal a conversation with
Yr, Kemp, Mr. Kemp said, "Come down and 8 ee Mr. Hachtigall
and yon can get vour work back," |
BY Tilx COUNMT:

Q Wh-r: did you see him? A At his own residence, |

Q Who is Mr. Kemp? A He is supposed to be the gener=
al managser of thas concern, but he is salesman aléo. 1 went o
to I'r. Kemp's house on a Sunday morning. He said, Come on,

T 71411 assure vou ynu will get work again with Mr,. \'Ha&ﬁ‘g%éll.”v
BY ¥R, MARSHALL: | ' |
0 What did you co to Kemp's house for? | A Because
he‘cumc 1o 1y house a half a dogen times and'seen ny wife and

saia hie wemted to se e, |

0 What did yvou do? A HLe said, "Mr. Magnus, what did
you leave there for?" i:aaid, "Begause of the $5 business.”
He said, "Wome back to my house and we wsill go downtown toe
gath2r gnd see Mr. Nachtigadl and 1 guarantee you will gef

the vork anain and you will s8ell goods for him and you will

make more nonrybthan $15 a week, you will make $30 or $40,"
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and toont ic tre ragon I went wvath fr, Kemp to Mr. magﬁtia
gall.on Sunday mornire at 1in o'clock. | | }
N Tfhen Sad 're Coebtlynil lJivet speak about this chasek, .
Paor.e'se @Xhibltvlﬂ ‘A da nover groke to me about
thet cheoln tamt 1T Xmow .

......

VLT ke aven So enythdng Lo you about 1t? A Hot

G Taan 't o ew Ual wee waed looked you up? AA Afton
#es Loclit v, 3«55, .t nel bhafora, |

FooTMd 7ou ank ham vwhat you were loc.ed up for? A I
dyd rot e oyt w7 thie LfSaierue tlat errested me,
Tagy a2 9 Ly DYIVoe resiieiae., My oo was going doqnatairﬁ
nd e LoAd, "Punw, th-re are two men went to 3zea you." I
said, AL riqht,“- LowWeet BITLATG 1J‘my rocking chair,
"1 o e ey wo. Taey sasd, "Ave you Mr., Magnus?® I
soid, T " Thly sata, "You vorked for Mr, ﬁaﬂhﬁiﬁ&i%ﬁ?
I oskon "iosy sir “ney seld, "I an gorry, we are tao |
fecplr L TG @n and thoore 18 a ¢ oapleint léﬁged against

Lo sou want to see it?®
o ey Meanta ot R i said, "As long ag yon are

tos o Lt Y fien men T supnoesa T don't have to ses it
RS oVl e s mehar, a corplaint sworn out, not by N,

{ )
Ha...t. . ., bt bor 5, I, Xem:, the nanager. I said, "All
T =3i1% 4o with vou, wid I went, and 1 have been there
AT 4, o ona weehs, 1 owent thore on Wednesday,

ooy wels vou what you wera arrested for? A No,

e

FRNCNGER. R,

5
]
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sir, thay did not, .
4 Q@ Did you ask them whut ths cuarge was? A I did not

ask anything.
Q Did vou ask anyhody whatl liie charge aguinst you was?
A 1 kriew it Wednesday norning -.nen 1 was .n Jefferson darket
Court.
Q That was wnen ir, lNachtirall said if you gave him $400
he -rould let yoa o? A o, usir,
0 Wnsn was it Mr, liachtigall said that? A On a Triday,
follawine e Woadnesday.
0 clow raeh did veu nake anlling handkerchiefs? A ‘About'
A% or 4 a day, sir. “"/
N A3 or 4 a day? A Tasy, vas, 3ir.
0 That is more than vou made at “achtigall's? A Yes,
gir, bt I don't lix: Lo mo ont =4lling goods if 1 can get a
pouit1on at (2d a we e, which I L&@; 1 don't want to go
3721lin po.dy, fo -~ variora reasong, w»aicn 1 don't viant to
state to revy bt T ovill, if yvou want re to.
0 Tell re? A I tell vou why. By wselling gocdﬁ fron
'hﬁxﬂq oo hensep 0t is natiral for o man te drink, and my fam=
. ilv i¢ Arongly armaiinnt that, my vifa bags me not to do that,
Lot T camo! 3e0ll goods from honse to houss githcut drinking,
and ‘rat oexkes vy Teamily unhappy. +

Q You rwan, “hen veu tried to do that sort of business,

vou rot drnk, 38 that -~irht? A No, sir, 1 didn't say




8 - u,,.;%q‘

=

I got drunk; I was never drunk.

T e B
T T e ot R e

Q In your lifs? A Never drunk in my life.
Q VWhat do you call drunk? A 1 oall drunk 2 man
that staprers, a man that does not know what he inm dn&ng.

Q Well, Just because there was drinking in thig aalling

Y
handkrrchief's, you didn't want to do it? A Yea, oiz,
that i8 potvely the truth,
Q Were you afraid of drinking? A Yas, sir. ;

Q Why, you had never been drunk in your 1ife? A Be~ . o

-

-

caus2 1t rade my family unhappy for me to drink.
Q@ You were never drunk in your 1life? A Must be a
man bo drunk, Mr. Marshall, to make his family unhappy? DR
MR. MARKOWICH: That ism objected to, : '.q
TH? COURT:  You have got it. B
M. MARSHALL: I think that is all,
L% BY ©iR FITTH TUROR: | |
| Q You stated to his lHonor that you had endorsed nndvoaahad
0*h~rr checiio? A Yes, sir, |
Q Had Mr., Fadhtipall previously endorsed them, befdre
you had? A Nr, Nuchtigall , never =--
TH™ COURT: Just answ%r that question.
' A IIndorsnd a chieck?
Q If you erndors:d them, did you put "per” vour name, une-
- dor it? A Th~-> 18 no check ever signod , "per®,

Q You endorse the nume how? A S, Naohtigall & Com=
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pany, 8, Nachtigall.

Q Did yourname appear on the chack at all? A Not
unless 1 oashad it.
BY THR COURT:

Q You do not understand tlis juror? A Yes, your
Hénor.

Q@ After you wrote upon the ch-ck that you cashed the
words "3, Nuchtigall & Conmpany", did you then writg the
name, “"Magnus"? A Every time when I cashed thewcheck.
BY THE FITTH JUROR:

Q On all that you cashed? A Yes, sir, always,
BY UHW COUNT; |

Q@ Why didn't you put the nane, "Magnus,bon'this check?
A There is Magnus on that check, your Honor,

RY TH® WIRTH JUROR:

Q Did you keop a ladgor? A Yes, sir,

Q The crodit itens hore, wae that posted from the

cr~dit book in yourledror? A 1 presume so, I could not

tdll vou.

L]

Q You didn't keep a ledger? A 1 kept everything, 1
hdd to keep everything after/a while, when I first came thoere
I 414 not, |

Q You c annot say positively whnthar that sntry was
postnd in tha l~d;jor book or not? A 1 could not,

BY 3, MARSHALT,:
Q. You post~d it voursalf in your own handwriting?
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A I beg your pardon, that is simply orediting, but not post-

ing, What you see theres, that is simply a record,

| Q You camot :ell what this is for or who told you to

rut it there? A I have read it to you, thare is ten
pieces of percale, rnturned, that 1s all,

THR COURY: I think that will be all,

THI WITHRSS: Thank you, sir,

- ¥R, MARSHALL: That is all,

CHARLZPS STICHWEH, recalled.
BY ¥, MARKOWICH: | §
Q Mr, Stichweh, did you ever cash any chscks for Mr,
Magnus without his »ndorsement on them? A No, sir,
Q About how many checks did you cash for ¥r, Magnus?
A, Lots of them, plenty.
Q@ DNachtigall's checks? A Yes, sir.
Q And Mr. Magnus' nam~n was always endorsed? A Yes, ’4¢&
sir, |
MR, YARKOWICH: That is all.
BY M. YARSBHALL
Q Nachtigq}l's endorserment on it? A 1 could noﬁ
say.
v . e
Q@ What do you msan hy Nachtigall's ch:cks, did you

know ¥r, Nachtigall? A No, I did not, _ "




59
1l

Q@ Did you know him? A No, sir,

Q Well, do you mean that these chacks that you cashed .
for Magn us had N¥achtirall's name on them? A Made out
by Nachtigall, yes, s8ir,

Q Made out by Nachtigall? A ¥63, sir.

Q Were thers any chocks made out by Naohtigall that you °

sver cashaed for him? A I don't remember,
MR. MARBHALIL: I move that all this evidencs be
stricken out in regard to this.

BY THX COURT: A
Q Did you ever cash any chack drawn to ths order of

S. Nachtigall & Company and endorses S.Nachtigall & Company in

the hand+ riting of this defendant, Honry Magnue? A No, s8ir,

not to ry knowl :dge.

BY M1, MARSHALL:

Q Never cashed any except this one ? A Except this

s

one,
RY ¥R, ?'ARKOW?&CH:

Q@ Youc annot rermember it, you say? A 1 canmot re--
meher “

Q Did you avar cash a chqck of A. H., Rosenbluth, to tho
ord-r of Naohti-all? A T could not remember,

Q Sir? A I don't know, I don't remembher,
BY THR COUNT:

Q You don't remember, you have no recollection? A No,

P

& WL et
S

LRA R



sir,
BY ¥R, MARKOWICH:

Q You won't say, though, that you have not? A Mo,

sir,

HELELEN ELI AS, called a8 a witness on hehalf

of the d~fense, being first dul& uworn, testifies as
L' follows:
| DIRRCT EXAMINATION BY MR, ' ARKOWICH:
Q What is your name?‘ A Helen Eliée.
Q Were you in the employ of Mr.-uachtigall at the
game time that Mr, Magnus was there? A Yas, sir,
Q What were yo:'r duties? A Stsnographer and type=-
writer and some little work. |
Q Bid you ever endorse Mr., Nachtigall's name on chacks
for deposit?
Ng. MARSHALYL: That is cdnooded, Nachtinall swore
to 1it, What is this for?
MR. VARKOWICH: I just want to show the cug=
tom in bhusiness thore,
MR. MARSHALT.: Nachtirall swore that she did it,
Do you want hor to swaar to it apgain?
Q Who s8irned corr:spondence?
IR, BARSHALL: That is obgeotad to a8 utterly im-

material and incompetent, ‘ wwwé
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THE COUXT: I think 1 will sustain the objection,

MR, YARKOWICH: Exception,

Q@ Who had full charge of the officn from June to Octobhex?
A VWsll, Mr.Nagnus was ranager, general nanager of the of=
ficn,

@ id Mr.Wachtirall ask the help in the office for

cgah vary oftan?
17, “ARSHALL: That 18 objectzd to as uttarly ine
cormpetant and irr:aterial, and already asked and answered,
MR, ARKOWICH: I just want to show that he made a
habit of that.
THE COURT: He has testifi:d to that. “
T, ”AﬁKOWICH: Very well, That 18 all.
MR.‘”ARSHALL: It is conceded that Mr, 8B8teinberg
will testify to the sams thing.
M2, MARKOWICIH: That is the case for the dafense,

M, " ARSHALL: I call Mr. Kemp in rebuttal,
THR PROTLE'S CASE IN REBUTTAL.

S AV Y TL D. KEY P, called as a witness on behalf
of thn Peorle in rebmuttal, being first duly sworn, tegs
tifi~s as follows;

DIRINCT RXAMIINATION BY MP, MARSHALL:
Q@ MNr, Kemp, who drew this up ,Pso-le's Exhibit 29 A 1.

did,
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fi Did you have a conversation with th'e defendant ba= -
fore you drew it up? A I did,

Q Tell us what it was? A There waré aevera;‘convarw
satlions,

Q Well give us all of them?

THE COURT: Confine yourself in the first place to
the first convarsation. Tell us as nearly as you can
what you said to the delfendant at t.e first»convaraa-
tion and th:n what he said. Then take up the next con~
versation,

A On the Thursday prior to this here written statemsnt being
drawvn up, Iws called up gt the telephone by Mr. Magnus,

who requested me to meet him at tha corner of Broadway and
Bleegker street, so that we might talk over the trouble that
he wdsAin. This occurrcd about twelve o'cloack. I went
there and net him, at leoast I went there ar@d " Waited for pose-
8ibly thrse-quarters of an hour and hedidn't oome. The fole
lowing Séturday night he came up to my house,.

Q Had he besn to phe office in the meantime? A No,
he had baen away from the office for over ten days and I hed
csone up to his house and tried to find out where he was.

BY TH. COURT; | |

Q He came to your house? A Yes, he came to my

housna,

Q What did he say to you and what did you say to him?

}
4
4
.
|
b3
i
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A T suld, "Magnus, what have you done hers? He said,'-

"I really don'' :now what 1 have done." He said, "I know I
have taken some nmoney, what it was I don't know; I have
been drinking and 1 cannot socount for what I have-d?neq" I
said, "Magnus, tha~c are several chacks here that have come
back, one for $9.80, one for $14, and you have colleccted
$19,.50 rent, Is that all the roney that you have taken?¥

He says, "I promiss you, on my word of honor, that is all

the monny I have taken," 1 suaid, "Magnus; I will tell you
what 1 an poing to do. Mr. Hachtigall has got his mind

bent on arresting you, Také my word for it, tHat I will
intercede for you, if you will tell me the £¥uth, that you
have not taken any more moncy, I will intercede for you\gnd
rroriise you thaf you will not be arrestod." He comnmenced
o cry then and promiscd me faithfully then he would tell

*he truth, and said, "This is all I have taken", mention~:
ing tha two chacks,"and $19,60 that I krow of, i don’t know
what I have been doing, I must have bean crasy; I-haye been
drinking the whole time " I said, "All right, you come down
hern to-morrow mor:iing at nine o'clock and we will go to Hr.
Nachtirall's office and i will 8ee what I can do to 8qudre

it for you,.," He said, "1 will not go to ir, Naohtiéall'a'
6ff10n;‘he w1ll have re arrested,” I said, "You can rely
on it, you will not Le arrsstad, I want to settle this thing,

both for yourself and for your family, I know you have done
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something .you will be ndrry for; all I want from you is thea

truth and nothifir slse but the truth.” On the following

Sunday moraning he came to nmyv office and we rode down to
Kr, Yo ntirall's place of business, 130 Greeme street,
and before going into the door, 1 sald, "Magnus, this is your
last word;¥® want you to tell the truth; if you have taken
any mora than you say, I wm going to bs just as hard on
vou ans Vr, MNachtirsall wanis to bse, hecause I want to
give you a falr chunce (o ret out of your trouble.” We
want into 'fr, lachticadl's office, and this papoer here wao
drawn up.
RY "7, MANSHALL:

0 "ho dyoew that up? A 1 drew that up.

0 How did vou arrive at the itoms whichrunade up
‘ha $39 and som» odd cants? A The axact amount I would
mot He able to tell, unless I wont to the offico>to rexiresh
rmvsaelf as Lo tane anmount,. I know thérq was $19.50 for rent

coiinct:d, ons cnack for $14 and another chack for $9. and

[N S V4
»~

some odd chnts,

O a8 thior: anyvthing seid at that time by ihis d of ende
~ant oF Mr, Nuchtirall owing him money? A Well, he 4id
ovie nim a half a week's salary, from Monday toQWednesday,
bacause 2 nevor showed up aftar Wednesday, and he had a half
wegel's Balury coming to him, which was deductod from the

854 that wo figured up.
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Q That was ali that was daduoted? A Thatbwas all
that was deduct:d, and this thing was ugr@@d and settled up~
on, He went out of that office, Bverybody felt huppy
that ha had ot out of nds troudle, and there wao nothing
furt.2r said, About four dqy®s lat«ar an we discoversd this
ch ck of $19.87, proving to,me that he had lied, had not
told tns truth and hal not acted Bquaie with me,

MR, MARKOWICi: I obyject to that and ask that
it he atriciken out, the cunaruotarigation.

TH?® COoUny: Yes, we will strike that out,

CltOI8 SXALTINATION Y MW, MAIKOTICH:

Q@ Whan Mr, VMagnus told you'thut he had been drinking
harl, vou baliasvad nhim, didn't you? A Positively, |

0 How long havs you known ¥r, Magnus? | A Since he has o
barn in tia employ of §, Nuohtiﬂ&ll & Company.

Q Was he evar drunk in the employ of anhtig&}l & Come
yany? A No, u5ir, not exaotly drunk; he was und~r the ine
fluenc ofliqudr,

Q Often® A Towards the latter rart of his snploy,
ves, | Q?

0 What do you call undar thé influenos of liquor? |
A A man that gnells whiskey fron his breath,

P Q Do you aver drink? A Bir?

Q Do you evir drink®? A Occasiovnally.
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Q Any whiskoy ambll on your breath? A 8ir?
THE COURT: Do not go into that, counsellor.
Q@ Is that what you call heing undsr the influence of
liquor? |
TH}# COURT:  You have got that, counsellor, you
have got that,.
A MNo, sir,
BY THE COURT:
Q What were your dutiaes with 3. Nechtigall & Company,

briefly? A Manaror,

f

Q You were down in tho office? A Yot office manager,
no,‘sir; sales force manager.
BY ™., VARFOWICH:

Q For whom were you interest~nd in that case, for your-
self or for Mr. Nachtigall? A TFor Mr. Marous.

Q Mr, Yarcus solely? A Bir?

Q Mr, Marcus solely? A Yeas, sir,

Q Did not eare to seé: tho interests of Mr, Hachtigall
protectad, did‘you?‘ A TLooking to see Mr. Magnus get a
fair dntaill and at the game time Mr. Naohtinall‘proteoted.
DY TIE COURT: |

Q UNow, Psople's Ixhibit 1, here, ie a check; . when
did you first se? that clieck? A ?our days aftertthaf

statement hero had bewm dravn up, the ogact date I cannot re=-

call,

B




67
Q Whe-a was that check when you first saw itér, :
A In the possession of ¥r. Nachtigall.

Q@ And under what circumstunces did you see it in Mr.
Nachtigall's office? A No, in the store proper; he came
to me; he says, "Now, look her:" «-

0 MNo, not what he said to you, but you éaw it four
days ulter People's Fxhibit 2 wos written out? A VYes,
sir, o -

KY MK, ARSHALL:

Q Did you huve:an y conversation with Magnus about that
check? A Aboul this individusal ons, no, sir’.

0 Did you go to thn Police Court? A Yeos, sir.

BY 1T, L'.,’AZ;TO“TICZI:

0 Before wou had discover:d that therc was any money
due at ull from Mr. Magnus to Nach'ipall, an axpert aocounthnt
wont ove~ the bookn, is that ©o0? A I don't know posite
iyoelwr,

N Didn't Mr. fachtigall employ an export!:acoountw
ant? A T don't know pounitively whether he did or not;.
thare rore gsom~ men »working in the office; whett their dute
ies8 werna T did not xnow, I had absolutely nothingto do nor
did 1 know of th~ offioce work,

0 There were strangers in {hat office? A Yes, sir.

0 Didn't you tell tho detectives prior to Mr. Magnus!'

arrsst that Mr. Magnus hed gotten away away with about $300
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or $4007 A Vo, sir/
Q Tid you tell thm Low ruch? A I didn't tell them
any em:unt at all;, T toid thay v¢ d4idn't know how much, |

thet upon invastipation at tha pregent time he nod taken

£O

L ]

“$50 or .

Q@ You are sure 1t i3 not more? A %hat is my
corerarsation ~ith *hae datoctiveb,

Q Vo ou know no& axaotly what amount? A Ho, sir.

Q How did you know tnan that it was 354 at the timﬂ?

. ‘ ¥

A Because thera woe. 2 “wo cliecks thare, one emounting to
$9.85, one Ior $l4, some rent for $19.50, and some chack, I
_cannot recall axactly wnat it wa, gome ot r check) 1,-
cannot recuall exnctly what 1t vas, |
/Y TER T

Q@ I vishh vou rould teli ug n jvst as rew wofﬂﬂ‘&a
you zan hows 1t wayg vou aﬁceriainad, if you did ascertsin,
»Lhﬂf tn=se vario B amtunts ware “ue? A They were not

o, O:r wookke oer had tslephoned up to the ?1fmﬂ in queg~
“1on wnd thoy claiwad they 2ad 811l paid thosz acﬁounta;v
PX, VAPXOWICH: I mak that that be atricken out
as nearsgay and incomnatent, |
SR oo No. This witness lias stafasd what
puarrer s o be a conclusinn that Lis reaohed. How, I

thinz 1t 18 fo- Lo interast of the defendant 10 agoar=

vAr on what hasis hs reached it. If you want it
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stricken out, I +il' atrike 1% out, but I think it io to

*he {m*teraat of th:d fen‘ant that 4t should appeer.

M, YARYTIC: T will take your Honor's supggestion.

- A In ot-yr ws-11, vou haard or Wr, Washtigall keard from
vari~rii ~anc-r-ns? A Yes, s8irvr,
0 That *h-ev had paid? A Yos, 3ir.

ot Y e ega 3o giataiimta of that kind were made
that —va ' 84,7 1 Llat o o.riain avwnts wmre owlng by the
Pate Tant b Mr, Uackhhd ) ? A Yug, 2ir, and also the
0 Thosa wa-o tv0 oltecke that you ao tually saw? A .TEOQG
Wi, o Tacos tuat T oactuddly aew, yes, gir; ves, sir,
2L dneg Yol oty L10.0) rent that tad Meon collmted.
I I T A Dy lMagmaa,
0 30 that yon ke up ﬂhut wrount, by naving
chc..a? A Vs, ur,

v

~ma T at Aeniant of Yagnus «o Lo an item of $197

AoC, 4, .t oan itar of 1tk vholes amount that is osube

3071"§  *Mio ~tatoonl Doy hecause that was supposed to
: 1 confrasion thatrhe mado to me, and after this con-

13 b r written, thaesa ch cka war> discovarad.
MR, VARIOWICHS I ask that that be stricken

L ARSHALL: It is consentad that that be stricke
oot '
ooy s ® Strike that out.
TY R, AT : :

Q Aftn~ ha wrot a out that confaasion, you asked him
about furth:r -uat' ra? A Yuoas, sir,

Q What did nn Boy? A 1 asked him if this was poaite
4endse the it tlat R4 v all “Ma moner involvad, and he
told me, yes. '

0 T* wi.a after thia, *hin chick was discovered? A Aft-
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, some others.
erwards, the following week, the check was diacovered‘with,‘

BY MR. MARKOWICH:

Q@ VWhen you met Mr. Magnus, did you say to him Mr. Nachtie~
g@ll had told you that certain moneys were due by him to the
firm? A No conversation regarding to anything being Q“QQ

@ Did you tell him that you.had ascertained from Mr.-
Nachtigall end other sources that he hed gotten away with
money? A Yes, sir.

>Q Did ¥r. Yachtigall irmmediately say that he was guilty
of 1t? A He immediately wanted to have him arrested, éa goon
as he discovored the fact that these checks were forged.

Q After vou hud apprised ¥r.Magnus of your dis;overiesy
did ¥r. Magnus immediately 8&& that he was guilty of the
chargeé? A Yes, sir.

Q Didnet protest his innocence at all? A Absolute ly
not.

Q You dildn't talethe trouble of looking over the books
to ascertain whether I'r. Magnus' admission was cérrect or not,
did you? A VNo, I dldn't have to; the checks were there for
themselven.

Q Sir? A The checka were there in evidence for them=

gelves.

Q You need not volunteer any teat imonyv. Just answer

the quegtiocfn. You don't drank so often ==

MRo MARSHALL: If your Honor please, I think there

i

is no reason for counsel insulting this wi‘ness,
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THE COURT: That ia all.

BY MR. MARSHALL:

Q@ The defendant hae-festifiad the raaadn ﬁe left there
& wes because he had some disagreemant about his salary being

reduced $5? A No, he never laft there at all.
BY THE COURT:

0 Vas his salary reduced? A Not to my knowledge.
BY THEIT SEVENTE JUROR:

0 I would liks to lnow whether the defendant left the
position of his own accord or whether he was asked to go?
A He didnit leave 1t at all. -Onthe Wedriesday morning he
didn:t show up to business and we never saw him after that
until the time I met him, at least ten or twelve days after
that, when he came back to the store there.

' THE COURT: I think that is all.

M. MARSEALL: That is all. .1 #411'recall Mr.

Hachtligall.

‘S IXON NACHETIGALIL recalled:

RY ¥R. ¥ARSHALIL:

—  ¥r. Machtigall, is there anything on your booka, 1is
there any way you can show what’the amount, what the goods were
for which this check paid? A ;ea, gir.

Q@ How can you show us that?

171w MARKOWICH: I object to that, if your Honor
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Please, unless some foundation ig laid.

THE COURT: What is the ground of the obaa%fﬁzféjf_h

MARKOWICH: Rirst ask the witness is he can #ﬁa&@, o
Q Can you read and write, Mr. Nachtigall? A Yﬁa,;ﬁi?§ ?i

THE COURT: I will mllow it.
Q@ How ¢an you éhow us from your books Whét”the goods ware
for which this $19.87 wes pald? A By charging, from the
charrse boqk.

Q VWhere is that charge book? A Downtown in my store,
the ledrmer and the day booke.

Q The amount of that h111? A Sure, yes, sir.

Q@ Can you produce them here? A Yes, sir; sure.

Q FHow long will it take you to get them here? A lay
be twenty minutes. If you will allow me, here is my man does
the charging, 1s here.

Q VWhat is his name? A Harry Steinberg; helaan toll
youball about it. |

. MARSHALL: Mr. Steinberg.

THI? COURT: Do you withdraw this witnessg?

MR« MARSHALI.: Yes, I will withdraw this witneas

for the time being.

HARRY &7 3HIHNDERG, called as a witness on behalf

of the People in rebuttal, heing first duly sworn, testie
fles as follows:

DIRECT IPXAVINATION Y VR, MARSHALL: ‘
Q@ Whoen did vou go to work for Mr. ymchtigall?
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A About 1903.

Q About 19037 A ~«es, sir.

Q@ You have been working there ever since? A Well, I left i

fer about three or four months. ‘ - K

Q Were you working there last June and July, for Wach= -

t1gall? A I was.

&y

Q Did vou haw charre of hia’booka?' A I had at one
time. |
Q Well, did you hsve last June and July? A No, gire
Q@ Who hed charre of them then? A HMiss Ellag, who
was here on the stand bhefore.
| 0 Miss Elius h'nd charre of tham? A Yes, sir. ‘ o
Q@ Who has charre of them now? A They have a man{thara
named, a man there now, Mr. Goodman.
Q Wh:t do vou do there now? A A clerk.
Q Can vou tell us who has charre of yr. Nachtigall's
books now? A 'r. Geodman and another smell girl. )
Q Do you know anything about this particular account
with Welter Aronstein & Brothers? A ves, bir; I loéked it up
et the tinme.
e
Q@ Talk up, so the Jjury ocan hear(yoﬁfﬁ
THE COURT: Talk up, do not be dfraild, they all want

to hear you.

A Rirht arter thisg check wse paid I sent the man & statement

3, v rrreds Ry pu < ey ¢ ey e e ey & L
JO I T - Tt A SRR b LA i ek pan'sc 20 Rice At Niaden LT e
... T N R S L T S T g g Rt Yes 3
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for that very same acoount.

Q Vhatvwas the account, what were the goods, do ydn

remember? A I cannot remember Just now; I know there was

ten pleces of goods.
Q@ Ten pieces of goods? A VYes, sir.
0 On that account? A vYes, gir.

Q VWere there any discounte on 1t? A I cannot ree-

member.,

MR. MARKOWICH: I object to this as incompetent.
THEE COURT: I will allow it.
MR, MARKOWICH: Iixception.

Q VWhat was the amount of the account? A $19 and some

odd cents; I am not sure.

@ In whose handwriting was the account made?
TEY COURT: The bill mado.

Q (Continued) "In whose handwriting was the b1ll made?

-

A V. Aronstein & Brothers.

Q ‘VWhosc handwriting was the bill in? A Mies Bllss', I

think it was.
Q Bhe nizde the H111? A Yea, sir.

“Re MARKOWICH: I object to that and ask that all

the evidence of this witness be stricken dut.

3

RY THI! CURT:

Q@ Do you know who wrote out the b111? A I am not posi=-

tive.
THE COURT: Well, we will strike that out.

B,
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BY MR. MARSHALL:

Q@ Do you know when the bill was sent? Al Sont with the
% gooda.

Q Vhen were thé'gooda.ﬂent, do you know? A .g.doh;t
know that.

& 718 there anyvthing in rour office to show when the
iroods were sent? A Yos, a3ir, we have & receipt for the go@dl.

MR MARFOWICH: I objeet to ihia as lmmaterial.
THE COURT: objection overruled.
MR. MARKOWICH: Exoception.

Q Can rou bring that receipt here in court? A Yes sir.

Q@ Vhich yoﬁ‘rot from ¥r. Aronstein? A Yes, sir.

0, Tor the recelpt of those goods? A Yes, sir.

BY TUE BTVINTH JUROR:

0, I would like to know the terms on which the goods were
801d? |

¥Re MARBHALL: FEow many daysa?

Q VWas it net, or 2 per cent off, or what? A }lereren%
reople got different terms.

Q@ I think what ought to be established is how much the
bill amounted to on that date for those ten pieces of percale,
and whatever 1t may be, so we can see Iif the credit is right?

MR. MARBHALL: Iixaotly so, that is just wrat I am
trying to get =at.

A I cannot tell you that Jjust now.
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Q@ Who is the main bookkempér there? A I can get 1t for
you in the morning.
Q Get it for me in the morning? A Yes, sir.

e

v

All the books? A Yes, sir,
MR. MARSHALL: Very well; get them.
BY ¥R, MARKOWICH:

Q Who is the bookkeeper? A Mr. Goodman,

0 Wes Mr. Goodman in charge of the books in fhe‘mnnfh
of Tuly? A Yo, sir, Vr. Magnus wéa.

0 You have no persdnal knowledge of this entire transe
sction, havae you? A I have; I wes bookkeepary after Mr.
Mégnus lafte.

0 of this transaction, of this Aronstein transaction,
Fave you any personal lnowledge outside of what youw have been
told? A I ¥now by sending them a statement.

RY MR, MARSUALL:

0 In Vodr own handwriting? A In my own handw?iting;
RY R. YARYVOVICEH:

Q@ Trhat is 21l ycu k¥now about this Aronstein tranaaetion?'
A Yes, sir.

PY ¥R, MARSHALTL:

Q Vhere was that statement taken from? A I got it from
the ledger.

0, Trom the ledmaer? A Yes, sir.

0 Who mnde the entry in the ledger? A I donégsfawamhar;

Ll

RETT
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thls was a case whore Mr. Naohtigall though M¥r. Maghus did T

some crooked work. )
THE COURT: S8trike that out. The jury will disregard
that « |

Q@ VWho riade the entry in the ledger, whose handﬁf&ting
is it in? A In ¥Mr. Hagnus' handwriting.'

Q 1In the defendant's handwriting? A Yes, sir.

Q@ Can you hring that ledger here in the morning?

A I can.

Q And it is from that you mede out the statement?

AL am all rattled on this. I would like to go over it again,
Just a few words. | |

Q ‘vhat 1s the matter, sre you rattled? A Yes, sir.

Q Take 1t sasv, then; may be I was & little bit hard on
you. A I would jJust 1like to say a few»words, vihat I know
about the books.

Q@ I don't want vou to sar anything, any words, smoept

in answer to questions either by me or the learned counsel for

~ the defense. They were in the hendwriting of the defendant,

those entries on the ledger? A I remember now that there was
an entry on the ledger for that amount and there was a oross
entry, sirikines it cvt, claiming that the goods were faturned.
Q Yes, and that is the entry here on page =~
PRe MARFOWICE: Vho kopt those books?

“Re MARSVALT: Vait a minutes
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e MAZ WICY: IF rour lonor nleana, that ig a1l
CRATAAY.

e 0Us: T trdnk e wil) 2 e the lodrer here.
I *Yink I will s'rike out this witneas' testimony'aﬁ‘tﬂ ’
what the entries on the led-er ware; the ledger lg the
begt evidence.

e MARGIALTL:  Tho ledger 13 the hast aevicence.
¢ You csn prodice t'e ledrer in the rorning? A Yes,sir.

CRe ARS8, ALLY Thut 18 alle

1. Cuidal bowy while rou are about it, you hed bete
ter Leve all the beoks here, sll that you want.

i lie ?ARSLALL; I wil) hove all thas books from the

¢

ol ice Y ero Lo-norrow.
vuiis o Deunse 1lor, now is yvour chance, are
* erc any nookns in at office that ryou want?
e 1aBHAL LY Are Lhere nany books in the office
that rou went Tor vour side of the casa?
s bV I Ve, air.
Voe OWGEACLD Vowy we want tre doay book, ledger,

race pt Tor yprods, cash aooly the day book or the journal

i"
nirv, and Lhe “our hank books.
v vt Yensy amd I othink you had better have
the ¢ ook boeoks fo0.
"o vt ALTS Belter have Lis vouchors too.

Tl " Ur: Yhe vouchers, thereturned vouchers.

Voo .




tine and Proceed wifth the case toemorrow mornings

V'« MARSHALL: If your Honor pleases, I thmé, m

justice to both sides, we had better adjourn at this

t
i e

[————

The Court then sdmonished the ;ftiry in acocordance
with Section 415 of the Coée @ Criminal Procaéurw dim
rected that all witnesses will re‘burh at 10:30 otolook
to~morrow morning without further subpoens, and the nmxrt
then adjourned to 10:30 to-morrow, Thursday, January 16,

1908, at 10:30 o'clock a.me

e S S e
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PEOPLE vs. HENRY MAGNUS, continued.

New York, January 16, 1908,

o

TRIAL RESUMED.

SO0L GODDMAN , called as a witness in behalf of the ™
People, being duly affirmed, testified'as followsé
DIRFCT EXAMINATION BY UR. MARSHALL:
@ Mr. CGoodman, you are connected with what concern?
A S, Nachtigall & Company.
Q In what capacity? A Taking charge of the office, -
books, and so forth.
Q How leng have you been there? A Three months.
q Are you familiar with the handwriting of this defendant,
Henry Magnus? A Well, I have seen-~
THE COURT: Yes or no. -
A No, sir.
Q Do you know his handwriting when you see 1t? A Yes,
I ¥now his handwriting when I éee it.
Q I show you page No.2 of Lédger G and ask you if the
entries on that prge are in the handwriting of this defendant?
MARKOWI °H: If your Honor‘please, before answering
that quéStion, I should like to cross examine him as to

his quadifications.




8l
THE COURT; As to handwriting, yese I will allow
thate
BY MR, MARKOWICH?
. Q Did you ever see any handwriting of Mr. Magnus?
A Not very manye.
BY TH® COURT:
¢ Did you ever see the defendant write? A Yes, sir.
BY MR, MARKOWICH:
Q‘ How often, how many times did you see him write?
A Probabl& two dozen times.
THE COURT& I will allow it.
BY MR, MARSHALL:
Q I show you page No.2 of Ledger G, end ask you if the
entries on that page are In the handwriting of this defendaﬁt?
A Yes, sir.
MR, MARSHALLQ I offer page 2 of Ledger 2 in evidence‘l
MR. MARKOWICH: No objection.
IR, MARSHALL: The entry reads, "1907, W. Aaronsten &
Brother, 71, ¥, 3, 10, 20, good", whatever that means.
THE WITNESS: That is the ratinge.
MR, MARSHALL: "1907, May 13th, to merchandise, 2, 60." |
What does that mean? A 2 per cent. Off, 60 dayse |
No.987, what does that meén? A That is the sales‘boakv

That is the entry in the sales book? A Yes, sir,

o o o o

$20.28, snd on the credit side is, "June 28th, by return,
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177", what was that? A That is the credit book.

Q That refers to this journal? A rYes, sire’

Q $=0.28. 177. Now, Mr. Goodman, have you examined

the accounts of Nachtigall & Company? A TYes, sir.’

'Q Are there any other accounts with W, Aaronstein in the
'year 1907? A That is the oniy account, and the only bill he
purchased that yeares

Q I show you page 177 of the journal, and ask you 1f the

entry at the bottom of that page 1s in the handwriting of this

defendant? A Yes, sir. ‘

MR, MARSHALL: I offer page 177 of the journal, from

January 1lst, 1906, » -~ -, marked, "Credit Book, from

June 1st, 1906", in evidence.

Q ©Page 987 of what? A That sales book; I have not got

that sale here.
Q 718 there any book here that will show what those goods
were? A<« What the goads were?

Q Yes. A No.

Q What the amount of $20,28, 2 per cente. off, would mean?

A That is the amount of thg bill purchased.
Q@ Is there any entry among these boaks that would show
what this stuff was? A No, sir; that 1s the same book;

L

that 1s at the office. I can get them heree \

Q How long will it take you to get it Of‘i“ere', about twenty

minutes? A I can 'phone up and get it here in twenty minutes.




HR.~ MARKOWICH: VWhat ig 1t? Do yau vant mgtg
anything? |  " |

MR, MAKSHALL: I want you to concede that the Gmy 3y
account that Nachtigall had with Aaronstein in ﬁhe y&ﬁﬁsf‘
1907 was for-- '

THKE WITFESS: That may be an exact copy of the sales

Mite LARSHALL: I don't knowe.

X

THX WITN¥ESS: 10 pleces, No.26, something, I don't
know, in their bill of 6, 13th.
Q Wwho would know what that was? A I don't khow; I
guess 1t is 10 pleces No,26 black sateen. |
| LR, MARSHALL: Will you concede that?
M, MARKOWICH: No.

M, MARSHALL: Then we will have to have the sales

boaok here. I think that is all from Mr. Goodmane.

CRO3S EXAKINATION BY .¥R., MARKOWICH:

Q At the time you entered Mr. Nachtigall's employ, 5y
whom were you sent there? A By the Merchants Auéit.& Account;
ing Company.

0 That was for the purpose of loakingAOVer the books, &0
as to ascertain if the surety company would issue a bond to
Mr. Magnus, 1s that 1t? A I know noﬁhing esbout a surety
companye.

Q By whom were the Merchants Audit & Accounting Company




retained? A By Mr. S. Nachtigall. FHRRT

Q You are no more in the employ of the Merchants

RN [

Company? A No more, no.
¢ Q -Ever since yourhavé rendered those services to;~¥;
Mr. Nachtigali, you were taken in his empiOy, Wergn'f YQuﬁf
A Yes, sir.

MR, MARKOWICH: That 1s all.

VR. MARSHALL: That is all. o .

L4
; .

WALTER ARONSTEIN, recalleds
BY MR. VARSHALL: :

§ Mr. Aronstein, I hand you a bill from S. Nachbigail,
dated May 13th, 1907, and ask you if that is a blll you recéived |
from them? A Yes, sir. |

Q Did you recéive the goods? A Yes, sir.

Q Were the goods ever returned to S. Nachtigall & cbmﬁghy?
A No, . | V

Q They never were? A No,
BY THE COURT; .

Q@ Did you have more than one transaction dufing ﬁheu§eér
1907 with S. Nachtligall & Coﬁpany? A Only one. |

MR, - MARSHALL: I offer the bill in evidence.
BY THE COURT;

Q You bought only one bill? A One bill. : B

()




The paper 1s admltted in evidence and méﬁka@ g

People's Exhibit 3 of this datee |

Q I hand you a statement of S, Nachtigéll_& Companyr,,

July 12th, 1907, to merchandise, $20.28, 2 per cent.“g_frvi

and ask you if you received that statement from them? A  Y%a,f

sir.
Q That check, People's Exhibit 1, is in payment of that i
account, 1s it not? A Yes, sir, it is méiked,On it péid.', ?
MR, MARSHALLf It was conceded that this check was o
delivered tb the defendant, was it not?
MR, MARKOWICHf Surelye. h
MR. MARSHALLf That is alle  The bill, Pecple's
Exhibit 3, reads, "A lot of numbers on the éide which I

Nas don't believe amount‘to much, "W, Aronstein,! the items

are, 5 8, one plece of liberty silk, and one piece of white

sateen, the whole amount being $20.28.  The Btatément iﬂ“,;,A
to merchandise, May 13th, which is the date of that b%&l;; £
$20.28, 2 per cent. off, $19.8§, vthe exact ampunb’ﬁf‘  ‘
People's Exhibitl, $19.87.

MR, MARSHALL: Unless the jury wishes to ask some
questiong, I think I am through.

THE COURT: I think that is the caseaes )
It MAKSHALL: This would cover the entry in the 8&193':

book. We do not need any sales boOk nows

THI¢ COURT: That is the case. Sum up, counsels
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WTTTMR, MARKOWICH:  Sur-rebuttal, if your Honor pleases
THE COURT: You want to recall the defendant, all’

I‘ight.

HENRY MAGNUS , the defendant, recalled
BY MR, MARKOWICH:
Q Mr. Magnus, will you state wnder what - circumstances

the expert accountant was called in?
MRt MARSHALL£ Objected to as not sur-rebuttal and
utterly incompetent and immaterial.

\ THE COURT; I sustaln the objection. I will allow
you to question this defendant upon one point, if ysu care
to question him upon it, in othef words, under what circum=~
stances he made the entry which appear; in that‘sméller
boak, the credit book, at page 177. Now, if Xf“ want to
question the defendant as to the circumstances{ﬁﬁdér which
he made the entry on page 177, of the credit boek, I will
allow you to do ite.

Q Yes, under what circumstances were those entrips made?
A Those entries were made under these circumsbances,'that I
asked at varlious times while I was in the emplo& of S. Nachti=-
gall what became of that bill, because it was past due, "Well,
return 1t", and I simply marked it returned, not once, but a
hundred timese. There was no system in the house, and never was,

as I told you yesterday, I had four positions in that place.
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BY THE COTRT:

*

Q Turn around to0 me for a momente A Yes, sire -

Q Pay attention to my question and answer it, if you‘céﬁ?ékﬁé,?7d
A Yes, sir. &
Q How did you happen to make the entry which appears on
page 177 of the credit book, reading, "l. Aronstein, 10 pieces,_n'
26, entire bill, 6, 13, $20.28". How did you happen to make “
that entry, why did you'make it, Whaﬁ led to your making that
entry, tell me in a few words? A A sking some aone in the
store whether those had been returned, and vaas answered yese
Q In other words, sOme one othef than youiself in the
employ of Mre. Nachtigall told you, in answer to a question put
by you to that person, that merchandise had been returned and
you thereupon made that‘entry in the credit bomk? A Yes, yaur‘
Honore |
Q That is your explanation? A Yes, sir.
THE COURT& I think that is all.
MR. MARSHALLi»Just a minute.
THR COURT? Now, Mr. Marshall, you can examine him on
~that,. “
BY MK, MARSHALL#
Q This date is June 28th, the date of the check is July
30th, a month and two days aparte. When you got this check
from Aronsteih and cashed 1t, why didﬁ'tlyouﬁgo to the retu&n

book, you knew then that the goeds had not been returned,



didn't yeou? A Because I didn+t have time to do B0, Hr. ¥

shall, every minute in the day, if I wanted to make ﬁﬁa#ﬁfi

k.4

I was called t0 something else.

Q That 1s all, I don't want a history of your I{f

A Give me a chance to explain 1it, Mr. Marshalle ur;4&ndngﬁg{;j
gall Camé to me, as I sald yesterday, and aaid, L g want 35”,;
and I didn't have time t0 do anything. Theae‘goads'weré
returned one day, as I was told, and may have been sent vack
the next day, anc¢ there .ould not be any entry in the sales

boak or the credit book.

Q You were the bookkeeper there, weren't you? A Yes,
sir. \

Q\ Did you make any entry of that check in the cash boak?
A I didn't have toe.

Q@ ILid you makeé any account in the cash bogk, yﬁs or no?
A No, I don't suppose so; I don't know whether I did or not.

Q@ Oh, yes, you do? A No, I do not,
BY THA COUHT;

Q@ How long had that check been in Mr. Nachtigallts place
before you tosk it out to get 1t'cashed? A About an}hdur;

Q During that hour, had you made any entry in any book
kept by you as a botkkeeper for Nachtigall & Company of the

recelpt of st ¢taec? A I cannot do aso, your Honor.

Q Did you? A No, sir.

THE COURT: That is alle



MR, WARSILALL: That 1 all,
BY MR. MARKOWICH:

Q VWho else besldes you had charge of theose books?
A TEverybody in the office made entries in those books.
BY 10, LARSHALL:

@ And all the entries in regard to this matter are made in
vour handwriting, arenst they, every one of them? A,Yes, sirj
that 1s all,

TiE C UHT& Now, counsellor, you renew your mﬁbion?

Mo MARKOWICH: I do, if your Honor pleases

THX COURT: Just specify the grounds, brieflyw

Mte NAIXOWICH: I renew my motion to ciismisis the
indictment upon the ground that ﬁhe People have falled to

:ua.‘xgke out a case heyond a reasonable doub_-ﬁf_ o

Tiix COURT: T deny your motion, and I gi‘rgiynfa an

exception,

lre. larkowich sums up for the defenses

.

i®e llarshall swas up for the People.
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THJE COURT'S CHARGE.
THE COURT: Gentlemen of the jury, the defendant,

Henry Magnus, 1s charged in this indictment with the crime

4 ! of forgery in the second degre&. It is chargeé’;g~the'in~
] dictment that on the 30th day of July last he forged the
o name of 3. Nachtigall & Company upon an endorsement upon a

check giveﬁ to S. Nachtigall & Company by Walter Aronsteiln
& Brother, the check belng to the order of S, Nadhtigali

& Company and being for thehsum of $19.87 and belng dated
on the 30th day of July, 1907.

The law says that a person is guilty of forgery
in the second dg%yee who, with intent to defraud, forges
an instrument or writing, beilng or purporting to be an act
of another, hy which a pecuniary demand or obligation 1is
or purports to be or to have been created. The law

.defines the term forge and forging. ;t says £ha£ the
expressions, forge, forged.and forging, includes the false
making of a signature. The check referred to in the

indictment has been offered and received in e%idenée and
is marked as an exhibit in this case.

It appears from the‘evidence as I recall it that
on the 30th day of July, 1907 Simon Nachtigall was engaged
in the business of a converter of cottoq%%pops at 130
Green Street, in the County of New York, and that he did

business there under the name of S, Nachtigall & Company.
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It appears that he had three or four persons in his employ

and that one of the persons in his employ at that time was

ﬁhéwdefendaht, Henry Magnus; that the defendant, Henry
Magnus, was emploved primarily as'a bowkkeeper, but ﬁhat hée j’£;3;:
did some things not strictly pertalning to boekkeeping. S
That at times he was sent out to collect; in other wofds,
to receive for Mr. Nachtigall checks payable by customers
of Ir. Nachtigall to Mr. Nachtlgall, and that in that
capacity, he received the check which has been offered and
recelived in evidence and which is known as PeoOple's

Exhibit Nb.l, namely, the check referred to in the indict-
mente.

It appears also that, from time to time, the
defendant was employed by the complaining witness fo col-
lect rents for the complaining witness, and to dd some o ther
things in connection with some real estate owned by the
complaining witness.

It appears that the complaining witness had four

bank accounts, two of them what are called personal bank

e

o3
accounts, that 1s to say, not bank accounts containing

moneys of the complainant in the complainant's buslness,
and two of the bank accounts were business bank accounts
of the complaining witness. In connection with those
bank accounts, the complaining witness had certaiﬁ rubber

stamps, which were used for purposes of endorsement on
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checks. Those stamps mentioned the name of the bank in

which the check was to be deposited, and they contained-

‘other words, but they did not contain the name of S. Nachti=-

gall & Company or of §. Nachtigall. They were used when

a deposit was made. In 6thei words, when S. Nachtigail,
under the name of S. Nachtigall & Company, made & dePOSit;’
one of these rubber stamps was used, and then underneéth
that rubber stamp the name of S. Nachtigall & Company was
ﬁritten, and sometimes, when a rubber stamp wasAused,
permigsion was glven by S. Nachtigall to pefsons in his
employ, to write the name, S. Nachtigall & Company under=-
neath the rubber s tamp. That, according to the testimony
of the ca¢p£Aiﬁinng1Eﬂ;ss; ﬁgméave at no time any permis-
sion to anypne to endorse any check in the name of S,
Nachtigall & Company without the use of a rubber stamp, or,'
in other words, to endorse any check for any purpose other
than the purpoée of deposit to ﬁhe credit of S, Nachtigall
& Company in an account which S. Nachtigall & Compény then:
had with the bank.

It is conceded, I think, by the defendant, that
he did, as a matter of fact, write the name S. Nachtigall
& Compény,‘and then his own name, upon the ﬁack of a check
which has been offered and received in evidence as People's
Exhibit No.l, namely, the check of Walter Aronstein &

Brothers, dated July 30th, 1907, to the order of S. Nachtl=-

—
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gall & Company for $19.87.

My recollection is that 1t 13 conceded by the
defendant, that having so endorsed the name, S, Nachtigall
Q.Gompany upon such check, and thereafter wribingvhis own
name upon the check, he obtained from one who has been a
witness in this case the amoﬁnt of money called for‘by the
check, namely, $19.87.

The complaining witness says that he did not re- .
ceive any portion of the $19.87 and that he did not

authorize the defendant to sign the name, S. Nachtigall &

Company, upon that check; he did not either authorize him

in express language nor by any previous line of conduct to

Q% so;

. The defendant in his own behalf says that on
several occaslons, he did, with the knowledge
and consent of the complaining witness, write the namé;
S. Hachtigall & Compény, as an endorsement upon
checks, and that without the use of a rubber stamp, and that
he go wrote it hecause there were times wlhen the complaining.
witness desired to cash such check and when he, the defend-
ant, was sent out with such checks for the purpose of
obtaining cash frbm them. That in regard to thds parbioﬁp
lar check and thls particular endorsement, on a certain

occasion, and I think he says about an hour after the check

was received, while the check was in the safe, the com~
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plaining witness came to him and said to hﬁh in substance
that he wanted the sum of $5. The defendant did not have
that sum. The complainidgN>$tneas sald to-him, "Now, you
get 1t." The defendant suggested that the only way to
get it was to cash this check, and that he théreupon, in
the complaining witness' presence, toak the check out of
the safe, wrote the neame of S. Wachtigall & Company on the
back of 1it, toek it to a witness who has appeared here,
obtained the cash on 1it, and turned over all the cash re=-
ceived on the check, excepting the sum of $2, which,
according to the defendant, he retained to reimburse
himself for sone betty Eash which he had advanced.

It appears, as I recall the evidence, that the
firm of Walter Aronstein & Bro@hers only had one dealing
during the vear 1907 with S. Nachtigall & Compény. They
made ons purchase, and 1t was to pay for the goods so
purchased that thengave the check mentioned in the indict=-
ment and which has been offered and reéeived in evidence..

It appears that the defendant in his capacié&
of bookkeeper made certain entries in.the books of S.
Nachtigall & Company relating‘to this transaction, that is
to say, relating to the transaction in which S. Nachtigall
& Coq&any sold merchandise te Walter Aronstein & Brothers,
and one of those entries appears at page 177, I think,

of the credit book, and that entry hds been offered and
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received in evidence, and I believe other entries relating

to this same transaction appearing in the ledger and in the

handwriting of the defendant have also been offered and

& received in evidence.

| " The entry in the credit booé-purports,_as I under~
stand it, to show that the merchandise s0ld by S. Vachti=- - -
gall & Company to Wélter Aronstein & Brothers had besn
returned by Walter Aronstein & Brothers.

Walter Aronstein has testified that that was not
the fact, that it had not been réturned. |

The Prosecution claim that that entry in the
credlt book, and I belleve also certain entries in the
ledger relating to the transaction, were false entries and
entrlies which were made by this defendant with the intent
of covering up and hiding from S. Nachtigall the fac§ that
the check, People's Exhibit 1, had in point of fact been
recelved at the office of S. Nachtigall & Company from theﬂ
drawers of the check, Walter Aronstein & Brothers.

The defendant says, respecting the entry in the
credit book, as I recall his evidence, that he made it and
that he made 1t responsive to directions which he had re=
celved from some person in Mr. Nachtigall's office, but
who, he does not now recalle In other words, that he was
told by someone that the goeds had been returned and that

he thereupon and because 0f the information so received
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made that entry.

Gentlemen, I have not by any means stated all

the evidence and I have possibly even not stated with

entire accuracy that portion of the evidence to which I~ ~
have alluded, but I have perhaps stated it with sufficient
accuracy and in sufficient detall to bring to your atten=
tion the point to which the evidence must go. The paiﬁb,
in other words, that must be established before this defend-
ant can be convicted of this crime.

The points to which the evidence must go are,
first, that the defendant did write the name of Se Nachti=-
gall & Company upon the back of People's Exhibit No.lat
a time when he was not authorized énd empdwered to do itg
secondly, that he wrote it with the intention of defrauding
the complaining witriess, and where yoﬁ find an intent to
defraud,goupled with the unauthorized writing by a person
of another's name, there you have a forging, where the
writing is an instrument in ﬁriting, as for example, the
endorsement upon a check, there you have, where there is é
forging and an intent to defraud,ﬁgpé ¢rime of forgeny.‘

You, gentlemen of the jury, are exclusive judges
of .the factse. You will decide this case upon the evidence
and upon the evidence as you recall it. If your recollece
tion of tne evidence differs from anything that has been

sald regarding it by the counsel for the defendant or the
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Aggi stant District Attorney or by myseif% your recollectlon
will control and not statements which ;re at variance with
your recollectioh, if there be any such. |

ﬁIn reaching é conclusion as to what your verdict
may be, you will bear in mind that the defendéht comes&to‘
the bar with the presumption of innocence, that the burden
of the proof is upon the Prosecution. - That burden re=
quires that you shall be satisflied of the defendant's gullt
beyond a reasonable doubt, before you cen bring in a verdict
of guilty. |

There are bwo contingencies, in either one gf
which the defendant is entitled, as a matter of law, to a
verdict of not guilty. The first, is, where, upon the
e&idence, a jury belleves the defendant to be innocent,
and the second is, whgre, upon the evidence, a jury enter=
tains a reasonable doubt as to the guilt of the accused.

You will not be influenced in the dispwsiﬁion off
the case by any disposition which the Cﬁurt has made of‘any
mo tion during the pendency of the trial or by any colloguy
between counsel or by any colloquy between Court and
counsel, You will be gulided by the evidence and by the
evidence alone, applylng to the.evidence the rules of law
as laid down by the Court.

The defendant it is conceded, I think, has been

previously convicted, and that is a circumstance which you
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may take into consideration in determining the degree'of”'.f*;”
oredibility which you will give to the statements and

testimony of this defendant.

Are there any requests to chargé? - :I;P,”

UR. MARKOWICH: I respectfully ask the Court to
modify that part of the charge in which your Honor has
stated that the defendant had testified that he had made

the entry under direction from a person unknown, upon the

ground that 1t appears from the minutes that the defen%ant
had testified that he had asked Miss Elias and Mr; Sanberg
in the office. |

THR COURT; I will withdraw my statement regarding
the evidence on that point, although I merelyvstated it; |
as I recall it. You, gentlemen of the jury, will recall
what the testimony is.

MR, MARKOWICH: I will ask your Honor further to
charge that the failure of the District Attorney to call |
or question Miss Elias or Mr. Sanberg in reference b&f@h#t,
creates an assumption that, if they were called, the testi-
mony must have been against the District Attorney.

MR, MARSHALL: If your Honor please, they were
both on the stand here.

MR, MARKOWICH: It is a rule of law that where a
witness can be obtained or procured--

MRe MARSHALL: They have both been on the stand
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THE COURT: I decline to charge it, counsels

MR, MARKOWICH: I excepfs o

THE COURT: Gentlemen, you may retire.

«

(The jury retired and returned with a verdiﬁﬁ@“°;f

of gullty as charged in the indictment.)
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