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COURT OP GEFERAL SESSIONS OP THE PEACE, 

CITY An COUNTY OP NEW YORK, PART I. 

• 
THE PUTTY. 02 THE STATE OF mm-rom: 

Before 
-against-- : ItON.T.C.T.CRAIN4 3.$ 

- , and a Jury. 
H T1,; TZ Y A OH If S. 

The defendant is indicted for forgery in the eecond 

degree. 

The indictnent was filed Decombor 3rd, 1907. 
-0.0100 'AO! 

New York, January 14th, 1908.. 

APPEARANCE S. 

EARPORD'T. ILARSHALL, ESQ., Assistant District Attorney, 

for the People. 

SA LEL MARKOWICH, ESQ., for the Defendant. 

41 

A jur was duly impaneled and sworn. 

The Court then admonished the jury in accordance 

with the provisions of Section 415 of the Code of Crim-

inal Procedure, and an adjournment was taken to WedneedaY, 

January' 15-ft, 1908. 
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The People vs. Henry Magnum. 

- 
New York, January 15th, 1908. 

TRIAL RESUMED. 
• 

Mr. Marshall opens the case for the People. 

S I,MON FACHTIGALL, called asawitnenn on behalf 

of the People, being first duly sworn, testified an fol.'. 

lows: 

DIRICT -0(AYI1rATION 3Y r". l'ARSFALL: 

Q What is 7'our name? A Simon Nachtigall. 

Nachtigall, you are in business at 130 Greene 

Street' in the county of Yew York, are you not? A Yeas sir. 

Q What ip y-our business? A  Converters of cotton geode. 

What does the firm consist of? A S. Nacht1a1i & 

Company, it is nominally S. Nachtigall. 

Q You are ti's concern? A I am the concern, yea, sir. 

Q Do you know this defendant, Henry Magnus? A Yee, sir. 

Q How long have you known him? A About four and a half 

months. 

Q Was ile employed by you? A Yes, sir. 

In wbrit capacity? A Bookkeeper and generallnenager. 

Q How many people are there in the office there? 

A Two or three.' 

Q That is, urself? A Myself. , 
— 

Q And the'd,,Tendant, Mr.,Magrus? A "Yes, sir. 

• 

m,; 



Q And a stenographer? A And a stenographer. 

Q Do you know the/firm of Walter Aronstein A: Brothe 

A Yes, sir. 

Q Previous to July 30th, 1907, did yoU have an 

with them? A Yes, sir. 

Q What was that account? A We sold them goo da and 

1-e used to pay his hills. 

Q Did you have an outst4nding account with him at the 

time in the sum of 3.9.87? A Yes sir. 

0, I show you a check on the Northern Bank of New York 

and ask you if the signature on the :back of that Is your sig!'f! 

nature? A No, sir. 

Do you know whose kitis, do you know Who wrote that? 

A Yes, sir. 

Q Who is that? 

TEE COURT: Pardon me a moment. The witness is 

vow referring to a paper which you have handed him*. 

MR. MARSHALL: A paper Wpich I handed him. 

If.MARKOWICH: in order to avoid a lot of queOtiOnSt. 

I will make the issue very plain, I will concede that 

the endorsement on that check was made by Mr. Magnus. 

1,1z. MARSHALL: In his Own handwriting? 

UR. MARKOWICH: And that Mr. Magnus has received 

the money. 

YR. MARSHALL: And that Mr. Magnus has received tIa 
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money? 

• -• • ••••• 4041.• 

4. AL: It"Inf'" 

MR. MARKOWICH: Yes, sir. 

THE COURT: The paper in offered as an mail° t? 

MR. MARSHALL: Yes, air; / bfftr It in evidene 

MR. MARKOWICR: 'I will eliminate the latter part 0 

my concession, and will say that we have endersed that 

check, for the present I will not say that we have re-

ceived the money. 

MARSHALL: You admit that the handwriting on the 

back of the check, "S. Naohtigall & Company, S. Naohtigallr 

is in the handwriting of the defendant? 

1,1R MARKOWICH: Yes, sir. 

The paper is rçeved in evidence amTIftarked People's 

Tothibit 1 of this We.: 

Q Did you ever authorize this defendant in, exa,..wwily, 

shape or form to sign the name of S. Nachtigall & Company-1'0r 

S. Nachtigall? A On a check; yes, sir. 

Q In what way? A With my stamps for deposit to the 

Q Well, now, if you will kindly listen to the question, 

you will get it straighter. Did you.ever authorize this do.. 

fendant to write your  name on the back of a check, 3. Nachti. 

gall & Company, or S. Naohtigall? A No, sir. 

Q Did you ever authorize him to collect any chooke drawn 

to S. Nachtigall or S. Naohtigall & Company? A Yes, sir. 

bank. 

k. , 
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Q What mai' he to do with it? A Return them tO rt*. 

one of tho boys taken the ()hook and gives it to the oftioS 

THE COURT: No use your talking, Ur. Naeht 4044, 

unless you make yourself :heard to the,twetve men that, 

hank you, and he used to receive any cheeks, he 'used to re* 

it to ne personally, and I, if I was not there, he used,to 

to the girl in the office, to pass it through the . 

We have a private book, every °hook that comes,in 

iR.NARKOWICH: I object to that part of his testi. 

'riony and tiak that it be.stelAken- out, in Which he -satd--, 

what would take place duringtris absence is the .offica4 

NI. MARSHALL: He didn't say that, he said he bad *. 

-biik•there and you interrupted him* 

THE COURT: 11",:! is merely testifying, as I underntond 

It, what the course of business was, and. *hat he insttuated 

That is, he collected the cheeks? A Yee, sir, 

Took the oheok eat vise supposed to bring it back to 



he collected the chocks? A Only, yes, sir, and brine; 

to me, and I used to send it to my girl in my private Orf100# 

which ,1 have a private bookl-put the name 

Q Enter up the check? A Yes, sir, and used to return. 

it back to him. He used to rake up the deposit on **fee 

instance, my bank is the Central Cigkizene Nationalftlik 

we have a rubb stamp, every, check had a stamp on 8* 114ohtit 

gall, and moan. very seldom he used to endorse it, might be 

once or,twisse he did enders- it, but my girl in the private 

fice used to do it. 

BY. THE COURT: , ” 

When you say endorsed it, you mean '''''' • 

A Yes, sir. 

Q And do some writing besides the stamp? A Yes, sir. 

TIT YR. MARSHALL: 

(1 What did he write on it? A Nothing but the stamp 

BY THE 

cl When the stamp was used, was any writing required in 

order to complete the endorsement? -11 Yes, sir. 

Q what writing was required? A or my girl or myself 

In my private office. 

Q What writing was necessary in order to complete the 

wording of the endorsement When the stamp was used? 

A 8. Nachtigall & Company, per 84 Nachtigall, 

Q Those words were on the stamp, were they not? 



Q Uhnt words wre 

wilatever bank I used to deposit, different bank, I USedto 

deposit, Ilad n different stamp. 

Q In other words, your stamp only indisated the bat* thi 

deposit was to be made in, and the words "S. Naohtigall 4,00Mo 

pony", hnd to be written on the cheek, 

complee the endorsement, is that so? A Yeas sir. 

Q Did you authorize the defendant at any time to write 

the words "S. Naohticall & Company", under the stamp on any, 

Q And you did not authorize him to sign your name 

this particular check' at all? A No, sir. 

/here did you first see that cheek? 

YR. MARVALL: People's Exhibit 1. 

remember When It was you had  him arrested? 

A Between two and three months ago, 

but I excused him befo . 
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THE COURT: No, no; never mind about. t 

Q Do you remember When it was? A It molt lovelies/3o. 

the month of November, What date I oould not tell 7011* 

0, It was a.°ter thatthat you firat saw this Cheek?' 

LP. MARSHAJI: You may cross examine• 

THE WITNESS: Your Honor, if you will aLlow we 4,0.t 

THE COURT: No, I will not. 

CROSS EXAMINATION BY R. MARKOVICH: 

How long was the defendant in your employ? A A period-

out four montha. 

Did he come in you 'employ in the month. of ;rune, 

A Later than that. 

A I think it was\later than that,: 

THE COURT: Try to keep your voloo up, 4r. Wit:1014 

so the jury will hear you; they want to hear What you 

Q Arunft you eure of the month he came into your e 



ci And he was employed in your place er bUein00* Until 

about what date? A Two months after he wee with 40 IA 

I could not remember, your Honor, 

Q Wee It a week before he was arrested, a month before 

1'e was arrested? A Well, it was in the month of NoveMher, 

0 In t1 ontii of rovamber? A Yes, sir, I guess so. 

He loft your employ? A Yes, sir, or before, may be; 

ry he before, I could not tell 'you; don.ft remember. 

ta keep your voice up, the Jury want to 

TI11 WITNESS: I could riot remember. 

Q About Ylow lonr hefore he was arrested did he leave year. 

employ? A Well, about two weeks before. 

Q And it took you about two weeks to discover that 

name was endorsed by Mr. Magnus, is that right? 

A No, sir;  here is a paper Which 

TT POURT: j'uot answer the question,' 



.1•4111Mine..,,e0. 

you moment cgo, you a1d that the dotendant ert0Ps 00* 

tuico ud endorsed your no, is that right? A pith a 

Q Nr,vor endorsed your name? A no, Giro withe 

. 14ARMALL: I withdraw my phjeetionk 

correuponding, but not on checks without the stamp ow" 

cl And the etqmps were only stamps for dePositV 

stamp Ins on, same one in the office could 

endoroe t' nnmeT-",A Providing, if my girl was not there and 

didn't have the time, I probably would allow aemeb00 0100 



Well, it is according to who I will have near IMO*: 

Sir? A It is according to who I woad have with xi 

Sometimes,you would allow Harry Steinbergs the book' 

Sometimes you would allow Miss Elias, the steno 

to do it? A Yes, we will allorthat. 

Did it over occur in your place of business that you 

would run short in your bank account? A You, sir. 

(1 And that you would not draw your own dhookton th 

I always used to give my own private, used to 'ad•irarfoe to 114i  

wo will allow for it, yes; once in awhile, yes. 

Q Did you ever send out one of your orip4:oko‘ s to onah 

check for you, a oheck that had come from one of yoUr debtor* 

A No, sir. 

MR. MARSHALL: I cannot lee the nateriftUtr of 't14 

we are wandering from that we are trking heró 



ier• 

THE COURT: I do not see that it is materiOlit SO 

4J-T1' 
MR. MARKOVICH: It is, if your Honor PleSWP 

THE COURT: I will allow it to go a little gftrther, 

MI . ARKOWIcH What is the, quest ion? 

(The stenograther reads the last question 444 er 
rn 

Q You ,nerer did? A No, sir. 

BY THE COURT: 

Q You understand What is meant by that question? 

A- 'Yes, sir. 

BY MR. MARKOUTCH: 

Q You claim that all oheoksthat came from your debtors 

were deposited in your bank? A Yes, sir. 

BY THE COURT: • 

Q Or in other words, it was your intention that they 

should be? A Yes, sir. 

BY UR,. NARICOWICHr 

Q Did you over, while Short of money, ask Mr. Naohtig 

or some one else in the offioe -* 

THE COURT: Mr. Magnus. 

Q Nr. Magnus, or some one else in your office, for the 

loan of some money? A Yes, a dollar or two sometimes. 

Q A dollar or two? A Yost sir. 

DU you ever get any money troll Mr. Magnus? A Yeay. 

a dollar or two, sometimes; r didntt ha lie ohange, and of 

I. 444.• 

• 
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course, used ,t t the amount from Aim. 

I 
Q Now, did Pr. Usagnus ever advance any coney for;_petty 

13 

cosh? A Yea, sir. 

MR. MARSHALL: 1114.t do you MMO3 by petty oalift? 

MR. MAR] OWICH: What to meant in the ordinary term* 

UR. MARSHALL: What 'is meant in thoordinary term in 

a business house? 

. TEE COURT: Well, to buy stamps or to buy office 

supplies. 

THE WITNESS: Sametisyla we us-04 to get an =Peel's 

package and needed a dollar; I ()liked Whoever had it. 

/1Y THE COURT: 

Q The ordinar:, pety cash account in your office? 

A Yea, sir. 

TYR COURT: Proceed as rapidly as you can, coUneelm 

lor, will youY 

BY n. MARYOWICR: 

Q Now, when would you repay that money to Mr. ragnula 

A Sometimes I used to make out check, pay him in oaoh back 

again, sometimes I used to 110.17V him a cheek, for tnotanoe,12. 

made out my check and gave it to him, 

Q You never had an accounting with him at the. emd of a 

week? A Once in a while, Whenever I had Change, I gave it 

him back. 

q Those occurrences were so numerous that you could not 

?"1111111111111111111111111111114 



repay him that every day, or every two days? A Oh yen 

le nonsense; a dollar or two, yes, 

(t Did Mr. Magnus ever pay any plumbing bill* for yOn on 

the houses that you owned? 

MR. NARSEALL: r object to this as utterly incomoi 

BAR. 'MARSHALL: We are tendering a long ways )around to 

THE COURT: You are trying t4 show that there was an 

, indebtedness on the part of this 

VII. MARSHALL: Then ask him, did you owe 1!agnun any 

money dhen this cheek was clashed. 

A Anything What was needed he used to report to me and I told 

him what to do, many a times,I had it repaired myself* 



Q You never asked Mr. Vagnue to pay a bill of a delli 

or two? A If he laid out a dollar, I gave him the =MeV 1401# 

Q To your knowledge, he has actually laid out 01000 :at 

times for you? A Yes, sir, small amounts. 

TUB COURT: Now, you have got that, counwellorr, 

BY TFE COURT:Q Mr. Naohtigall, just in a few words, 

e jury what *a the general scope of the work of the 

Q What did you employ this defendant 

certain bOoke that 

you kept in your offica and in your business, a ledger, oh 

rt Now, besides writing in those books, What else did he 

have to do, if anything, for you? A Check the credit and 

correspond with the salesmen, anything sei.ious came up, of 

course ho uSed to tell me, and r told him what to do. 

What do :fou mean 1)7 checking the credit? A For in* 

a salesman bi‘ings in an order for 0500 or .01,000, and 

h a us ad to toll mo, "The party owes 80 much money, do you want 
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% 
to check him off", .arid I used to tell lam What to 6011,1 

Q So that this defendant's work was mainly indoor Pork' 

inside of your office? A Indoor, and semetiM00 4 euetorier 

would not pay; I used to send .him and other peopie tO.00 

the money. 

To collect it, either in cash or check? A  

Q And sometimes this defendant would makerdepoOlte for 

you in the bank? A No, sir; 

or"he cash. 

Q After, but he would make the deposits for you in the — 

bank? A No, very Beldam; very seldom; I used to haVe a boy 

he used to bring me the oh0010 

for that, because I never oared to trust him that much. . 

BY MR. MARKOWIGH: 

Q Now, Nr. Nachtigall, about how much money 'during the 

week did !fr. Magnus handle for 

What week; some week more, some 

Q What was the average? A 

times may be $200, $300, $500, a 

BY THE COURT: 

A Well, it is according 

week less. 

You could not toll; same* 

thousand; you can't tell. 

Q when you say that, you mean that was the aggregate 

amount of eitl,er checks or cash? A Very Beldam cash, your 

Honor. 

Q Cheeks? A Yes, sir. 

That came to your plaoe in payment of goods being sold? 

A Yee, sir. 

, 

, 
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Q The rents were paid in cash, weren't they/ A The 

Q What do you moan by "I didn't got it*? 

YR. MARYOWICR: I object, to that, if your Honor 

I have eimply asked this witness, if your tonar 

pleLue if .he rente wore collected in 'cash. 

THE COURT: I don't think we will go into that; VO 

We will not g -e- into that question Of 

Q Did you ever aok Yr. Magnus to let you have a couple 

of hundred dollars and you would let him go? A Never*, 



THE 'WITNESS: All right, your Honor; / el 

say to thio defendant about the rants 

NARKOWIGH: That io objected to 

favorable impression from the oircumetances, if yO 

that thlo defendant was permitted to collect rents 



think it is only fair to allow the Diatriot Attorney to 

qUestion the witnese rording that subjed, and r do 

allow him to so question. 

MR. MARFOWICH: r take an exception. 

Q What did you nay to him? A On the lOth of the month 

I asked Arr. Magnus "Why didn't you colleot the balance Of the 

rents, the balance of it", he said, "Well, they are out or emo 

ployment" and so on, "they promised me to give it on the 

20th," and so on; that was either the 12th or the 14th or the 

15th, or around there. 

Q What month wee that? A The month before I had him 

arrested. 

Q What month? A November, I think; I cannot remember; 

November month, What is the difference, October month, MAY 

be. 

Q October or November? A Yes, sir. 

MR. MARKOWICF: I object to that on the ground that 

it is incompetent, Immaterial and irrelevant. 

MR. VARSHALL; What are you objecting to? 

MP. MATTOVJCH: To this line of testimony. 

THE COCTRT: I have allowed it and r give you an 

exception. 

MR. UARKOWICH: Rxception. 

BY MR, MARSHALL: 

(I Was there any furth r conversation about the rents? 
...worik•••••0:11k • 



40 
A I said, NI will go and see Why you don't get the rant$ 

That soared him and he otayed away 

MR. MARKOVICH: 'That is objeoted to, and Io 

strike it out. 

THE COURT: Strike it out. 

What else did he my about it, it anythine 

11, 
A Fe Jidn't say nothing elm. 

Q Did you get it afterwards? A That ammo 

didn't, but the next morning, he didnvt appear in my place. 

CI Who didn't? A Lir. agnus. 

cl What happened? A I wanted to find put What ms 

-going on'. 

in. MARKOWICE: I move to strike that out. 

THE COURT: Strike it out. 

(1 What did you do? A It 'happened no, far that tp col' 

looted several cheeks and =nay. 

1T1. YARKOWICH: I object to that and ask that that 

be stricken out. 

PR. MARSHALL: The counsel opened thedooro it the 

answer hurts him, he cannot complain at this time• 

THE 7OU1T: I think it is propor, on the gnyund that 

this witness has no personal knowledge of What this de* 

fondant collected. 

7,Y MR. NARSHALL:* 

Q Did you have any oonversation with him about money that 



he collected, or about anything before you had MU ***t$.? 

A Yes, sir; here is his own signature.' 

Q Tell us what it wan? A First ar4 iioo1.leQtetr 

aeveral checks and money from different people; thefllaSa 

Elias 

cOURT: I will not allow you to sr tbst. 1. win 

pierike, it out. You may testify to any oonvorea on you hst 

with this defendant,—bnly. 

BY MR. VARSHAII: 

Q What did you say to Magnus and whatdil-he soy to your 

When, Ohen was it? 

THE COURT: My time: 

A Any time before I had him arrested? I found out 

Not tell us What was said? A What wan said, X a 

him about certain money from digerentpeople 

THE COURT: What did you say to hie 

MR. MARSHALL: 7Vhat did you say to him? 
(Continued) 

A I said, "'Didn't this man pay?" and so on and so on. 

Q Don't tell us so on and so on, tell us What the an  

versation was? A The conversation, we discovered that he co 

lected some oash money and some chocks from other people,. 

151. MARYOWICH: And I object to that and ask that it 

be stricken out. 

MR'. MARSHALL: T consent that it be. stricken out... 

THE COURT: mr. Witness you pay attention to men. 

r 



defendant, what the defendant Said to you, 40 

testify to anything else. Nov4 de you underst 

MR. MAMMON: That is objected to. 

TEE COURT: Objection sustained. 

Did you have any further conversation? A Yea, 

other people, the same thing, why he didn't oolleot it. 

• M. MARKOWICH: 1 object-to that as being toe 

You can testify to anything you said to 
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this defendant and anything he said to you, but you COM* 

testify to anything else., in ansuor to the question. 

MR. MARSHALL: That is very simple: - 

Q Cannot you tell on what you said to him and rIbit be 

aaid to you? A Yes, sir. 

TYE COURT: If you cannot_ do it say so. 

Q Toll up. A We wore supposed to ask him, °Did you 

collect some money fran Mr. Corti, and no on, and no on; he 

said, "NO". 

Q Well, what happened then? A Afterwards we dis-

covered 

R. MARKOVIICH: That in objected to. 

Q No, no, not that you discovered, did you go to see the, 

people from whom he said he collected money? A yeo,.7air. 

CI Did you have a conversation with them? .A _Vbs. Sirs 

Q As a result of -that conversation, did you hovels, fur 

ther conversation with the defendant? A No. 

Mat did you kkbe do after you had seen these people? 

A I discovered 

Q What did ,(1u do, What did you may to the defendant? 

A I could riot, he was away for a week,' 

What did he say then he did come back? A He made some 

arrangement. 

cl What did he nay? A He said, "tire Nachtigaill• that 

In the first thing I have done this, will you excuse me?* I 

tem 

"1:11111111111101111111111101111 



did excuse urn. That is his signature hero (producin *WO 

C What did he say/ A I should not bother him and ShoAld 

not bother myself, I should not arrest him. 

0-

 

What did he say to you? A I said, *Tell me t 

what have you done?" He said, "Around $50*. 1 said I'M 

get me the money; I don't want to bother with you.* 

agreed to get the money and T leave 'him alone. Two 'days later 

he -- he swore to MB he didntt do anything wrong 

later, I discovered this check. 

MR. MARKOWICH: I move to strike that out. 

TIM COURT: Strike it out. 

two days 

t 0. 

Q Two days before he was arrested, did you have a 00n0. 

versation with him? A Yes, sir, an a Sunday. 

Q, 'What did he say? A He didn't do anything else wrong. 

What did he refer to 1th II he said nothing else* 

you know? A Well (witn‘Aa produces paper). 

q tot me see that? A Yes, sir (handing paper to mr. 

Marshall)._ Here is his own signature. 

Q, Who drew this up? A One of my mop. 

Who drew this up? 

MR . EARKOWICH: I will ask your Honor to please caw. 

tion the witness not to be exhibiting his books to the 

jury in the manner that he does; he is try to create an 

impression, if your Honor please, that that bock contains 

a lot of mysterious things. 



Mt. MARSHALL: Fre has dropped the book 4014 

TEH COURT: I do not think any caution ianaleatary 

MR. MARKOwICH: Will you consent to ma lc thii fl 

evidence? 

R. YARSHAIL: Certainly. 

IM • MARYOWICH: fark it in e videneer 

YR. YARSHALL: It is received in evidence by oonenb 

of both parties. 

The same is marked Peoplele Exhibit,,2 in evidence 

of this date. 

(I Did you have a conversation on the day that was drawn 

upt with this defendant? A Test sir. 

Q Tdil us What it wast that you said to him and what lie 

said to you? A Fe came down with Mr. Kemp. 

(1 I know he was there orccou could not have talked to 

him, so just tell me that was said. A He Said to me 'he aam 

0/Afr. Naehtigallut he nays, "I done wrong, and X bear Lr,, 

Kemp tells me you will excuse met and r asked to Some down 

with Vr. Kemp and here is so much money I colleCteds and if 

you will excuse me", he says, ki am very well much obliged to 

you," and finally I had to go away somewhereb Glee and Mts. 

Xemp fixed up with him; that is all. 

Q Did he state to you at that time whether there mu 

anything further out? A I asked him myself personally it 110 

done anything else, collected any money thidh he didn't explain 



he said, "no," and he swore to that. 

10R. LARYOVICH: 

11, wasn't it you that had said to MD. 

hagnus, there is the sum of 054 that you owe me, and T want 

you to straighten that put? A don't remember anything 

about it ; I don't remember if I did or didn't. 

I mean the amount evidenced by the  paper in evidence? 

That is the paper; I didn't write it. 

Whatever it is, hare it 

Q Didn't you tell yr. Magnus, "Ur. Magnus, here la an 

amount of money that my bookkeeper cannot account for and I 

want you to straighten that out with me"? A Mr. Magnurn? 

Q Yea, to Pr. Magnus? A Yr. Magnus? 



Q You mean to say that Mr. Magnus came to you himsolf 

Id he had committed those wrongs and was ready to par 

Q You ware willing to take that paper, weren't you? 

A He told me to take it, yes, sir, T was willing to take it 

And you took that paper 1l&3ett1ement of all those

with the rubber stamp? Without therubber stamp, nos sir. 

Q To endorse, that means to write? A Not it must be 

#J14,41,0.1A,L.L trar4,vo.14.r. -SS ',OOP 9 a Y. "4. moil.ts3 
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tigall & Company" written in the handwriting of this defendant? 

28 

A No, not without a stamp, no. 

BY THE SL TR JUROR: 

Q was it usual for Yr. Magnus, in making collections 

for rent, to settle with you at any stipulated time and deduot 

fremtlet amount little items that he made out? A *mover he 

used to collect the money he used to give me, and Whatever ex-

pense he had, he could not do anything without my permission. 

Q No, I don't moan *hat in the regular dealings, Where he -

assisted you with your petty cash, did that relate to the money 

he oolleoted, or was that outside? A No, that was outside; 

this check is different entirely. 

BY MR. MARKOWICH: 

Q I just want to aek you, in reference to that Amor No. 

5 asked you, I think you said a moment ago, when I questioned 

you, that at times When you were busy, you would ask some one 

near you to endorse the check for you, and you also said that 

sometimes you asked T4r. Magnus to do it. Was that t_est*mony 

that you gave correct? A With the stamp, yes, sir. 

Tlut there wassomm writing, tee? A Without the stamp, 

/ never allowed it. 

0 But there waasome writing after the stamp, under the 

stamp? A YOB, sir/ S. Naohtigall & Company. 

Q Did you over ask him tovrite that? A You, sir, but 

never without the stamp-. 

rr.""tailIMINMEMIS 



11111•11111•1110, 

29 

WAL,TER ARONSTEIN, called asawltness on behalf 

of the People, being first duly sworn, testifies SO 

follows: 

T EXAMINATION 13? MR. MARSHALL: 

MR. MARSHALL: -rt is admitted by the defendant that 

th e Pe 00 e s Exhib it 1 is a check drawn by the witness, 

Walter Aronstein, arid it was given to this defendant in 

payment of an account owed Naohtigall & Company.  

MR MARKOWICH: Yea, that is conceded.  

?{R • MARSHALL: That is all . Mr » Aron ate in, you do 

not need to wait. 

CHARLES ST ICH WE H, called as a witness in. be 

half of the People, being first duly sworn, testifies as 

follows: 

DIRECT EXAMINATION BY ER . MARSHALL: 

(;), What is your name A Charles Stichweih? 

71-..Stichweh, are in business Where? A Coiner 

of Prince and areene Streets. 

0. what is your business? A Cafe. 

0, Do you know the defendant, Henry Magnus? A Ye; sir., 

0, I show you People's Exhibit 1, and ask you if you 

have ever soon that before? A Yes, sir.. 

0, When did you sod that first? A Well, 

remember I it was in the month of xune or truly, 

I don't exact17 

isn't it? 



What did he say to you and what did you do 

(;), Prince and rIreene streets? A Yes, sir. 

CROSS EXAMINATION BY YR. MARKOVICH:. 

(I Did you ever cash any checks for Jr, Magnus ,that 

were not made out by S. Nachtigall & Company, of Whieh he was 

M. MARKOWICTI: Very well; I will withdraw the 

Q Wore any oh coks of vr. Nachtigalls-daShed In. your 

place over returned, short, or, "N. G."? 

R. MARSrALL: That is objected to as utterly in 

T1U] COURT: I will sustain that objection. Fe has 
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admitted it on the stand; you have ehm'n tto 

MR. MARSHALL: Plat Is objected to as utteat 

competent, whether agnus ever borrowed money frOM 

TYE COURT: T will sustain tho objection. 

MR. MARYOWICH: if your Yonor please, I move that 

indictment be dismissed upon the ground that the People 

THE COURT: notion denied. 

Mr. Markowich opens for the defense.. 

DIRITT EXAMMATION BY MR. MARYOWICH: 

C) Mr. Magnus, Where do you live? A 316 East 80th at 

Q With your family? A ,With my wife and children. 

Q What is your business? A Bookkeeper. 



MB: MARSHALL: I will concede that he hoe been 40 

victed, but y think it very strange that the 401410 

puts his witness on the stand and "then 'proceeds t 

How long ago was that? A 13 years ago, sir 

Q, What have you done since you left the Elrairor Tie 

A Always worked in the City of New Tork4-

Q Tell me the places? A I worked for Leon Wilder & 

Son, East TIroadway. 

Q In what capacity were you? A Peters & HeinItt 

Bast 82nd street, manufacturers of wagons,. police patro 

how long? A Por.eiftt month from the 1 

Q In what capacity were you employed in Naoht 



Q What were they? A Bookkeeper, credit clerk, eolle 

And orfloe aesistant. The office assistant consisted of 

charging the daily sales, whereas when r got into the office 

on the let day of April, we had a young man to do that MI+. 

Q Now, will you tell us What the average rental per 

that you have ooll_Texcl? A On one house? 

MR. MARSHALL: One moment. That is objected to aa 

Incompetent, irrelevant and immaterial. 

THE COURT: I sustain theobjeotion. 

Q Did you ever advance any money to Vr. Machtigall? 

get that money at times? A Yeaosir* 



he took yonr word and you tO0 

You mean by having no boa a counting,. 

I had no book account; ,I merely, When X oolleoted rim 

that office, checks and 

. ARSI r_ALL : 

I gave. BrA Pa0ht1041.* 

never no certain day, boomea 

endorse any checks for deposit 

correspendehce, whenever they came in. 

No, answer the question, we don't 

Q Did you write the name of Rachtigall & 0.021P107 on the 

Vhilp you were employed by S Naohtigall & Company, 

did y u ever write the name of.08. Naohtigall & dempine 

upon the hack of a check, and thereupon was that cheek de 

posit d to the credit of F. Naohtigall & Company in any ban 

althout the use of the stamp? A No, air; when it Wan dep 

od in the bank it had to have a stamp. 



Oompany n the back of a check and there2pen go out and get 

the oaOh upon it and thereupon return and give the cash to 

Q. Will you relate the circumstances during Which you 

had received the $19 check and cashed it? A Yes, sir. 

Q Tell the jury, make yourself clearly -understood? 

?Sr. Nachtigall came to me and said, Mr. Magnus, have you 

home, Arverne, I have got to have it in a hurry". I said, 

"I haventt got it, Mr. Nachtigall." 

can I get it, all I have got is this chock herd1 vlhioh .:óa 

you got it." I ondorsed the check and went over to Charley 

Stickwoh without any trouble of getting the money, gave br4 

Nachtigall $17, $2 I kept for the $2 I had, expensee, and be 

When you and vachtigall had thle covet 

versation, if anyone, if you know? A I do not know. 

Q Whore did the conversation take place? A In my otio 



Q What did you do with the money When you broUght it 

back from Stichweh? A Gave it to Mr. NaChtigs11, except *4 

Q Whet did you retain those 02 for? A For expense* X 

had during the two days previous, for oar fare and Sudil SS 

CI Did you sqy anything to mr. Eraohtigall about the 

Q Did you say anything to him about writing your name 

What did you say to him in regard to that? 

I ask the witness whether the employer, Mr. 

ever authorized you to put your name behind a 

check, your signature on any other check you had or cashed for 

him, outside of this here? A Yee, sir. 

Q To his knowledge? A / could not get any check (lathed 

in Mr. Stiohwehls place unless my name was endorsed. 
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MR, MARKOWICH: We will dhow that to you, gentlemen* 

BY MR. MARKOWICH: 

Q Ten the jury under that circumstances you gave that 

written guarantee to pay mr. Nachtigall $84? A On a Sunday 

morning, I had made an appointment with Mr. Kamp to go to mr. 

Nachtigall's,-Mr. Nachtigall's place of busineeS was open OU * 

Sunday morning, with Kemp down to him, and seemed Nsehtigall 

claims that I have collected .-... 

BY W. 7JAR3HALL: 

Q Not what Nachtigall claimed, What did you say? 

A I said nothing; I didn't owe him anything. 

BY THE COURT: 

C What did he say to you and What did you say to him, 

A Hr. Naohtigal/ said to me that / collected $19. and 010, 

he charged me, for expenses, going to Philadelphia, warning the 

people there that I could not collect any money. I raid, 

"I have nothing to do with your $10 expensaa yoxihado to 

Philadelphia." "I didn't send you there," but he threatened 

to arrest me, and finally I did not want to be arrested and I 

asked him, "What can we do?" "Well, he aYe, Rgive me some 

writing and then I will let you gowand the amount amounted to 

$54. I says, "Where -do I come in with this $54? You owe me 

$10, youiowe Me $2 that / laid out, you owe me 50 oente 

that I laid out, and you owe me $1 that I laid out" Re 

considered, and said, "Thot is right". We brought the thing 
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down to $39. I have signed it, and he said, "What good is 

this note for, if you don't pay me? I want a guarantee for 

that", and Mr. Kemp says, "Will you take my guarantee?" And 

he says, "Yes, sir".' With thato Mr. Kemp signed that paper, 

With that I walked out, thanking hiM, and walked out. 

BY `S.11: ccana: 

Q This was while you were still in mr. Naohtigall's env-

ploy, or was it after you left? A It was a week after I 

left, your ironer. 

Q This was While you were still in Mr. Naohtigallis 

employ, or was it after you left? A It was a week after I 

left, your Honor. 

BY 14,.. YARKOWICH: 

Q Did vr. Naohtigall take you back in his employ and de-

duct that amount of money from your salaries? A yes, sir, 

if I don't pRy him that, he will deduct it.. 

Did ho take you back in his employ? A No, sir. 

BY T1 COnT: 

Q While you were at,rr. ITachtig.all's, was any bank 

account of ,rachtinall's balanced? A Pm-ry two or three 

While ::ou were thcro? A Yon, sir. 

And checks were returned on that balancing? A Yesoire 

1;ovi, anong Any of those checks returned was there any 
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chock bearing an endorsement by you, that is to sw, in your 

handwriting, the words "S. Naohtigall & Company"? 

A I suppose so; there are notes or checks every month, your 

Honor, that Mr. Naohtigall issues. 

without 

When I say that, I mean to say, bearing that writing, 

a stamp? A I think so; I cannot be positive of that. 

Those would be checks drawn upon pr. Nachtigallte own . 

bank account? A Yes, sir. I beg your pardon 

0, Checks returned on the balanoing by the bank would be 

checks drawn by Yr. Nachtigall on his own bank account, natural-

ly? A certinly. 

(1 And you say that on some of those checks you think that 

you wrote the name S. Naohtigall & Company and collected 

the money? A  I don't understand that question, your Honor. 

I did not have any Checks from 1%-. Nachtigalls There are 

lots of them that Yir. Nachtigall give me personally that I 

signed, but they didn't require his signature. 

Q I don't want to confuse you at all. What I mean is 

this, 1!r. Nachtigall himself had a bank account? A Yee, sir. 

0, Now, checks would at times be drawn by Yr. Naohtigall 

upon that bank account, isnot that so, While you were there? 

A :is :rrivate bank? 

'r. Yachtigall in his business had a bank account? 

A yes, sir, two. 

(), Two bank sccounts? A Yes, sir. 

OMR 

r 

J 
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(I Now, checks would from time to time be drawn upon 

this bank account g upon those bank account so i set that co? 

A Yes, air, 

0 Some of those cheeks would be dram for the purpose 

of ?otty cash, would they not? A Not sir. 

0. Some of those checks would be drawn for the purpose Of 

o hta in inp cash on thelni- would they not? A No, sir. 

liould any of, tho:Ic °hocks, drawn upon either of those 

hank accounts bear an endorserent in your handwriting? 

A Yol air. 

• 0, Thn the checks that you endorsed in the name of S. 

Nacpt ir:all & CompLmy were checks paid by customerS of S. Naohti... 

rail Company and not chocks drawn by S. Naohtigal 

pany upon their oRn private account? A Yes., sir. 

:, KLYOIC1i: Let ne make that clearo it you Hofloz  

pleases. 

'.:011P2: I think that is perfeotly ale do 

not tinkt,horo is tirlbody in the jury*ibox Who doe.not 

1:1-plerstand it . 

7 : I want to show 00; he, 1,04 RISO 

Qndorsod if 'our Parlor please., ehebkg Vbat he had i#0* 

Aved fron Company, draWn On their bank ac* 

n1. 

A:, says not. 

• iV. . r•c," 're any salary cheeks? A Yes, sir,' 
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every wekk. 

THE COURT: He means, outside of his own salary 

check. 

Q Did he ever send you out to get cash on his other 

checks? A On his checks, and on other people's, S. Rosen.. 

thal & Company. 

BY THE COURT: 

Q Mr. Yachtigall had a private bank account, is that so? 

A He had two private bank accounts, I believe, and two 

business bank accounts. 

Q On those private bank accounts, did you ever endorse 

00 
your name? A Yes, sir. 

.Q In other words, checks given to you for the purpose of 

obtainin7 cash 'on them? A Yes, sir. 

Q Did you ever endorse on any of thotte-ohatka the name 

of S. Naohtigall & Company? A No-"SIF;'I didn:t need to. 

Q Well, did you? A No, sir. 

BY MR. MARKOWICH: 

Q Because they were not made out to the order of Naoh... 

tigall & Company? A Because they were not made out to the 

order of Naohtigall & Cotpany. 

MR. MARSHALL: If counsel wants to testify, I would 

prefer him to take the stand and not lead the wltness. 

Q Did you hove any conversation with Mr. Naohtigall --

whore were you arrested? A At 316 East 80th street, my reel.' 
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denoe. 

Q At your residence? A Yes, sir. 

Q At the Jefferson Market Polir.e Court did you have ft 

conversation with Mr. Nachtigall? A Yes, sir. 

Q Did Mr. Naohtigall tell you anything about money? 

A Asked me if I.make restitution, pay his expenses, he with-

draw this ease. 

q How much did he want? A About $400, then $200. 

Q What did you tell him? A I could not think of it; 

I says, I would if I get out, pay him whatever he claims, go 

to work for him, and do apything I can, but I cannot go to 

work at the present moment and give him 400 cents, because 

did not have it. 

Q Did you, at any time, admit that you owed money to him? 

A No, sir. 

Q And when you had given him that writing for the $54, 

it was on his statement? 

n. MARSHALL: objected to. One moment, objected to, 

already, as leading. 

Q Was that writing given at Mr. Nachtigallts request? 

A Yes, sir. 

laRSKAIL: If your Honor please, I wish counsel 

would not lead the witness. 

THE COUT: Counsellor, if you would only appreolates._ 

the testimony of a witness 10 of infinitely greater value 



Q How did you ascertain that that was the 

T took Mr. Naohtigallos word for it. 

CROSS EXAMINATION BY /IR. MARSHALL: 

entered in, aren,t they? A Yee, sire 

THE COURT: The book is a book of the firm of S. 

THE COURT : T is shown what page? 

R. MARSHALL: He is shown page 177. 

Do you want the whole page? 

No, sir, I want that one there, to Aronotoin 

that? A Ton pieces, in their bill, of t20.28e 



Q What is the clerk's name? A It mipht have been 

Miss Elias, it might have been Harry Steinberg. 

Q Don't you know that is a credit amount, for the amount 

of this check that you entered? A No, sir, I did not at the 

Bents the oredit, that the goods were 'returned. 

Q What date appears there, if any, act the date? 

Q Does that represent this. $19..87? A I could not tell 

UR. MARKOWIGH: How could a man know? 



The meaning is that this man has returned ten pieces of 

Q Did you over make any other entries in this book? 

s,-, I t}ink so, more than one, 

Q That is the het explanation you •oan give us of that 

Q Do you know what this bill was that Aronetein paid 

0.9.87 for? A No, sir. 

Q Don't know what the goods were? A No, sir, 3 

have anything to do with the goods, When I go to a mar 

collect for the goods, sir. 

IQ You went up and got this oheok from Aronstein, 

Q What did it call for, if you remember? A 

. .111.4. 
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Q In the statement, it does not say anything, but just 

$19.67? A That is all. 

Q You made that out yourself? A Yes, sir. 

You say that you gave $17 of this back to Mr. Naohti.. 

pall? A Yes, sir. 

Q And that Mr. Fachtigall asked you for $600 in the 

Polioe Court? A No, sir, I didn't say $800. 

Q row much? A $400 and then $200, "as soon as you 

make restitution." 

Q 400 and 200 is 600? Isn't it? A No, sir, / 

didn't say 600. 

Q What did 'flr. Kemp say when he made that out, People's 

Bkhibit 2? A Pr. Kemp said, "If Hr. Magnus does not pay this, 

will." 

(1 You didn't believe that you owed Naohtigall any money, 

did you? A No, sir, I didn,t owe him any money. 

Q What did you sign that for? A Beoause he said, "If 

you don't, :Pau will be arrestedft. 

Q You hDd not done anything, what were you afraid of 

being arrested for? A I would not want to give my people 

the disgrace of being in a Police Court. 

Q You hod been in a jail before? A Yes, that was years 

ago. 

Q What was that for? A For forging a note for 022%. 

Q, Who did 7ou forge the note on? A / could not remember 

atet, 
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that to -day, if Iwanted to. 

Q Too long ago? A Cf-,rtainly. 

Q Wasn't tre any morn 'conversation' except that Yr. 

Kamp said if you didn't pay it he would -- A Allow me to 

say What !r-. Ye!:1) said. Mr. Temp naid to Yr. Naehtigall, 

"Go rind dictate and I will sign that after, and I• will be good 

for it, lit is the use", and Yr. Kemp was the man thatYtook 

no to 7!r. 7achigall and said, "You don't want 'o worry for 

anything, Yr. Magnus, I am your friend; I will stiokto you, 

you don't have to worry for anything." I said, "Vhy should I 

worry, I didn't do anything wrong." -1:e said, "Come on, any 

way", and we met Eachtigall on a Sunday morning; and he made 

that for Saturday. 

0, This 0.9.87 was that ln there at the time? 

A I could not tell you that at all. 

Q What made up the amount of $39.43? A $54 it me,  

hut I wanted my money also that 1!r. Nachtigall owed me, as I 

mentioned 1)efore. 

Q How did you get to the sumof $39.431 tell me that? 

A I cannot tell you that, I do not know What this amount is. 

Q Why, you wrote it, and you signed it? A I signed it 

for ..439.43 and rr. Naatigall claimed for $54 and When I said, 

"I cannot sign for $54, you want everything, give me my money 

you owe me", he said, "All right, I will do that," and then 



he took' it off and that remained 039.43. 

Q When you say you do not know, do you mean to sky you 

A Mr.vachtigall claimed several things I owed him, he 

claimed $10 for expenses to go to Philadelphia. 

did not o it to him, butt T said, *All right.* 

you tell us what Mr. Kaohtigall said you owed th 



re W.tS $40 more than the $19.87, Mr. Nachtiga11 oannet de 

the note was made out for $54. 

(-1 If you will answer my. question and not get excited 

to the question, then answer it 

stand tho question, say co. 

lid you collect it from? 



sir; a tenant inhe house, one 

tenaW., 31r„ if I trild to. 

Wlictt -;“3 OL11 20 that made up the 39.43? 

y.1; ple, the note the!r) accounts for 

, Lairs accuund fur for the rent; 

,:annot tell .;'ou 54 cane in, i 

cause I ,inytninc. 

Wt did yTti Jign 1 fo7. if you didn't owe anythi 

A ICU—ije. I Awro told you b.lforel Yr. Naehtigall threatened 

see t:lat 

have no redress, I do wrong to-day, but I mm nine weeks 

woro yuu 'hc wool. before you were arrested? 

A Iii5:ht on Broadway. 



Q Can you toll us by whom you were employed during 

that week for the purposes of sale? 

want to tell you how, 1 was not employed by art 0 

S-rou tell us where you 

(1 What wao the nano of the nouee 6n-WalKer stretit? 

Have you been there before? 

What did you buy from Leon Wilder & 



to different places and bought these goode 

out with these goods and wont from houS0 

What did you leave Nachtigall for? 

the reason I loft Mr. Nachtigall for is this, 

work on the 1st day of April at 15 a woo1 ter two 

ronthe Mr. Nachtigall raisf'd my salary to420 a week, and, 

th let of November he said, "I am going to out you daft 

nWhon I came here and worked for 

work, overy night, keeping books for two or three different 

told ne to leave that go, and, "I will raie 

your salary, because you cannot keep your mind on thiS w0 

I want :1ou to drop that othru- work and I will give you 0 more. 

When ho said on let of Novi her he was going to Out MO 

down 5J5, that was the reason 2 left him; I did not go 1.)aok. 

0, Whip did you leave him? A About the 8th or 9t 

of rov1)er, I am not quite sure. 

0 Did you leave :lin before you signed that paper or 



afterwards? A I left hi lk before I signed that paper. 

THE COURT: Now, we are referring to People's 

Exhihit 2? 

MB. I.:AI/MAU: We are referring to People's 

Exhibit 2. 

O How did you come to go back there to sign that 

paper? A I had explained that, I had a conversation with 

Yr. Kemp, Mr. Kemp said, "Come down and see Mr. Vachtigall 

and you can get your work back." 

BY COU}a; 

Whlr:1 did you see him? A At his own residenoe. 

cl Who is Mr. Kemp? A He is supposed to be the gener-

al manager of this concern, but he is satesman also. I went 

to Yr. Kemp's house on a Sunday morning. Re said, !Come .on, 

1 iili azsure you TA.' will get work again with Mr. VaisAta all.”, 
BY n. YARSHALL: 

0 What did you p.,o to Kampls house for? A Because 

he cone to house a half a dozen times and seep my wife and 

fiaid ,qmated to se.! me, 

0. What did you do? A he said, "Mr. Magnus, what did 

you leave there for?" I said, "Because of the $5 business." 

He said, "gene back to my house and we Weill go downtown to.. 

gethr and sem Nachtigall and 1 guarantee you will get 

the .,vork again and you  will sell goods for him and-you -will 

make mor' tonybthan $15 a week, you will make $30 or 040," 

Alot,,41101i 
""'"=1111111 
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timt tr tY1 T.,:asor, 1 A,nt wAth 7fr. Kemp to Ur. N'tit 14. 

gall. On .;IATIJAy morirrr at '4. -in o'clock. 

""""="1111111111111111111111111111111111 

oro'Txhfolt .A if,  !.ovr spoke to mo about 

tht.1 :;i1Ext 1 krow 3. 

he rn,rol Emthir) y9u about it? A Nat 

c71,, :or.1 !‘ , 

.!Icw \-ht,'„ looked you up? A cater 

is 11)) ycE, 1:c t; 

1:,:c1 .7 01, ) you r 0 locJ,>ed up for? A 

M c. w..ta Going downst 

9,re two mon want to see you." 

said, w6„1 my rocking chair. 

, 
nr' C '.LP • Tig "krc yOU Mr. Maxnual# 

"'!ros, ir." Theja4i0, "I col sorry, we are tWO1 

("0,71,4 •ii id th.re 13 a complaint 10dged ag41014 
Lo want to see it?" 

i said, "As long ar you aro 

IN,r1 T suppose 7 don°t have to se') it4° 

paor, a corplaint sworn out, not byUr. 

1),1- D. Kemv, the uanagor. I said,  

1 -Al ,v) v'j 1.j v,u,aad 1 went, and 1 have boon there 

nj I went th71 on Wednesday. 

;,e P;)11 what you wr arrooted for? A 1104 . 



A I knew it Wednesday morning :hen I was in Jefferson Market 

C) That via when ;.fr. 'nachtigall said if you gave him $400 

he -wild let yoki go? 

Whtn it Yr. liachligall said that? 

folloing fl.e Wednesday. 

0 ::oy, ;.uon did :You nui-e selling handkerchiefs? A About • 

or 4 a day, ;;Ar. 

0 That is iore thun you made at -achtigall,ls? A Yes, 

sir, bt 1 don't to go out rAlling goods if I can get a 

ut k:3 a we e;:, which J had; 

variw's rr:.asons, w'ndon I don't want to 

stj.,-) +0 :rni, •71111 if ylu want re to. 

, 
T o'nlrof sell goods from house to house without drinking, • 

y unhappy'. 

Q You pean, ycn tri,;c1 to do that sort of -business, 

you rot dr-nk, is that -1,..ht? 



a man that does not know what he is doing' 

handkr,rchiefs, you didn't want to do it? 

had never been drunk in your life? A 

cause it nade my family unhappy for me to drink. 

TM. MARKOWTCH: That is objected to. 

:drAliSHALL: I think that is all. 

BY Fl7TH 

Q You statd to his Honor that you had endorsed and mufhed 

(Indorod them, did you put 
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pany, S. Vachtigall. 

Q Did yourname appear on the check at all? A Not 

unless I cashed it. 

BY THif, COLMT: 

Q You do not understand the juror? A Yes, your 

Honor. 

Q After you wrote upon the check that you cashed the 

words "S. Nuchtigall & Company", did you then write the 

name, "Magnus'"? A Every time when I cashed the•Icheck. 

BY TIE FI7TH 

Q On all that you cashed? A Yes, sir, always. 

BY TiP COIMT: 

Q Why didn't you put the name, "Magnus, on this check? 

A Ther9 is Magnus on that check, your Honor. 

BY TIP PIPTH JUROR: 

Q Did you ke,n) a ledger? A Yes, sir. . 

ct The credit items he -e, was that posted from the 

crNlit book in yourlodger? A I presume so, I could not 

tal you. 

Q you didn't keep a 1 d,e ? A I kept everything., I 

kW to keep everything after a vihile, when I first came thre 

I did not. 

Q You cannot say positively whether that entry was 

posted in the ledger book or not? A I could not. 

BY )1,i. PAliSHALT,: 
Q. Yo ll post,d it yourself in your own handwriting? 

:011M6 

.."""":111M11111MINIMIS 
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A I beg your pardon, that is simply crediting, but not post-

ing. What you see there, that is simply a record, 

Q You carnot 1011 what this is for or who told you to 

put it thoro? A I have read it to you, there is ten 

pieces of percale, returned, that _is 

Magnus without his 'rldorsement on 

Q About how many checks did 

Q Nachtigall's ch-!cks? 

Nachtigall's endorsement on it? 
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Q Did you know him? A No, sir. 

(I Well, do you mewl that these °hooks that you'oashed 

for Magn Us had Nachtigall's name on them? A Made out 

by Naohtigall, you, sir. 

Q Made out by Naohtigall? A You, sir. 

Q Were there any checks made out by Naohtigall that you 

ever cashed for him? A 1 don't remember. 

MR. MARSHALL: I move that All this evidence be 

stricken out in regard to  this. 

BY TIP COURT: 

.(1 Did you ever cash any check drawn to the oider ot 

S. Nachtigall & Company and endorseeS.Nachtigall & Company in 

the handriting of this defendant, Henry Magnue A No, sir, 

not to FT knowl.Age. 

BY Y1. 7.0SHALL: 

Q Never cashed any except this one ? A Except this 

one. 

BY YP, YARKOWICII: 

You c annot remember it, you .say? A I cannot re-

meber 

q Did you evr c,i311 a oh',ck of A. H.  Rosenbluth, to the 

ord-r of Nacht17all? A I could not remember. 

Q Sir? A I don't know, I don't remember. 

BY THE COnT: 

Q You don't remerbor, you have no recoltection? A No, 



air, 

BY YR. MAW/MICH: 

(1 You won't say, though, that you have not? A 

sir. 

HELEN ELIAS, called as &witness on behalf 

of the (ifense, being first duly uworn, testifies as 

follows: 

DIRRCT EXAMINATION BY J. >!AREDM1CH: 

Q What is your name? A Helen Elias. 

Q Were you in. the employ Of Mr. Nachtigall at the 

same time that Mr. Magnus was there? A Yes, sir. 

Q What were yo .,r duties? A Stenographer and, type 

writer and sone little work. 

Q Bid you ever endorse Mr. Nachtigall's name on checks 

for deposit? 

YR. VARSHALL: That is conceded, Nachtigall swore 

to it. What is this for? 

MR. IARKOWICH: I just want to show the cus-

tom in business thore. • 

YR. l?fARS.HALL: Nachtigall swore that she did it, 

Do you want her to swear to it again? 

Q Who signed corr!spondonce? 

MARSHALL: That is objectild to as utterly Im-

material and incompetent. 



Q Who haA full charge of the office from June to Octeb 

A wen, Yr.Magnus was manager, general manager of the of-. 

nc 

Jid Yr.Vachticall auk the help in the office for 

That io objected to as utterly in.. 

corpotent and iuvaterial, and already auked and answered. 

That is the case for the defense. 

THE POT/LS CASE IN REBUTTAL. 

called as a witness on behalf 

DIR:f3CT EXAlfillATION PY 1, MARSHALS: 

Q Yr. Kemp, who drew this up ,Peol.e's Exhibit 2? A 
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4 Did you have a conversation with thle defendant be.* 

fore you drew it up? A 1 did. 

q Tell us what it was? A There were severe4 conVero. 

mat ions. 

Q Well giv us all of them? 

THE COURT: Confine yourself in the first place to 

the first conversation. Tell us as nearly as you can 

what you said to the defendant at t,e first conversa-

;ion and then what he said. Then take up the next con» 

versat ion. 

A On the Thursday prior to this here written statement being 

drawn up, Ivus called up at the telephone by Mr. Magnus) 

who requested me to meet him at the corner of Broadway and 

Bleeoker street, so that we might talk over the trouble that 

he wa:s in. This occurred  about twelve o'clock. I went 

there and net him, at least I went there and-Waited -for pOa.,. 

sibly three-quarters of an how,- and hedidn't come. The fol-

lowing Silturday night he came up to my house. 

Q Had he been to the office in the meantime? A No, 

he had been away from the office for over ten days and 1 had 

r,one up to his house and tried to find out where he was. 

BY "211: COI MT: 

Q He came to your house? A You, he came to my 

house. 

Q What did he say to you and what did you say to him? 
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A I said, 'Magnus, what have you done here?" He said, 

"I really don't :now what I have done." He said, "I know I 

have taken name money, what it was I don't know; I have 

,been drinking and I cannot account for what I have done " 

said, "Magnus, there are several checks here that have COMA 

back, one for 39.80, one for $14, and you have collected 

319.50 rent. Is that all the money that yoU have taken?" 

He says, "I promise you, on my word of honor, that is all 

the money I have taken," I said,. "Magnus, I will tell you 

what I am going to do. Mr. Vachtigall has got his mind 

bent on arresting you. Take my word for it, that I will 

intercede for you, if you will tell me the truth, that you 

have not taken any more money, I will intercede for you and 

promise you that you will not be arrested." He commenced 

to cry then and prmliand no faithfully then he would tell 

*he truth, and said, "This is all I have taken", mention-

ing the two checks,"and $19.50 that I know of, I don't know 

what I have been doing, I must have been crazy; I .have been 

drinking the whole time." I said, "All right, you came down 

hfare to-morrow moreling at nine o'clock and we will go to Mr. 

Nachtirall's office and I will see what I can do to square 

it for you." Ho said, "I will not go to Mr. Nachtigall's 

office; he will have re arrested." I said, "You can rely 

on it, you will not 1e arrested. I want to settle this thing, 

both for yourself and for your family; I know you have done 
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something,you will be ndrry for; all I want from you is tht 

truth ane nothing- else but the truth." On the following 

Sunday morning he cam° to my office and we rode down to 

Yr. N..ht.iFrall's place of businaas, 130 Greene street, 

and before going into the dour, I said, "Magnus, this is your 

last ;lord;1 want you to toll the truth; if you have taken 

moro than you say, I am going to be just as hard on 

yoll as Yr. lachti:;a11 wantn to be, because I want to 

give you a fair chance to r7et out of your trouble." We 

-:ent into . offic., and this papar here was 

crawn up. 

Tnr 1A.511iALT,: 

Q 7110 drma that up? A I drew that up. 

Q How did you arrive at the items whichmmade up 

th, ;39 and oon,) odd cents? A The exact amount' 1 wOUld 

not 1)e ablo to tell, unless I wont to the °Moo to refresh 

IVsolf as to tno amount. 1 know then l wto $19.50 for rent 

colt-!ct,A, one check for 414 and another check for $9. and 

son() odd c'?nts. 

P 'TAS tiL:r! anything said at that time by this defend.. 

ant of Vr. Nachtiv:all owing him money? A Well, ho did 

owe nim a half a week's salary, from Monday to Wednesday, 

bloauon ho nol-Yr showed up after Wednesday, and he had a half 

wselr's salary coming to him, Whioh wan deduotA from the 

$54 that we figured 

*WI 



Q That was a3 that was deducted? 

that wan deductA, and this thing was agreed and nettled up.-

on He wont out of that office. gverybody felt happy 

that hc had riot out of J4.ie trouble, and there was nothing 

About four dqrs later an we discovered this 

4.1/.87, proving tone that he had lied, .had not 

'told tAft truth and had %ot aotod square with me. 

it ho atrioken out, the characterization. 

TIP COUI: Yes, we will strike that out. 

2xA.7.:11;ATI(1.; )1Al•KOTICIi: 

Q When Yr. Magnum told you that he had 'been drinking 

haril you Wievnd him, didn't you? 

How lont: Aavn you known Yr. Magnus? A Since he b 

hnrn in ti mploy of 3. Naohtigall & Company, 

evnr drunk in the employ of Eachtigall & COmi0 

A No, :317-1 not exactly drunk; ho was under the in 

0 What do you call under the influence of liquor? 

A A man that 3no116 whiskey fron hin breath. 



Is that what you call being under the influence 

01 What were your duties with S. Vachtigall & Company, 

You were down in the office? A Not office manage 

BY :TR . YARKO'n CR : 

A Looking to see -Mr. Magnus got a 

same time Mr. Nachtigall protected. 

Now, People' hibit 1, here, is a 'check; . when 

did you first Bel that check? 

Statement hero had he )n drawn up, the otaot date I cannot 



Who  Was that check whoxl you first saw it? 

A "In the possession of Yr. Nachtigall. 

Q And under what circumstances did you see it in Mr. 

0, No, not what he said to you, but 

days after People's Fixhibit 2 was written 

1-ff n. NrSHALL: 

Did you havean y conversation with Magnus 

A About this indivirlual ome, no, nir-. 

0 Did you go to tho Police Court? 

YP. :UPT7771C11: 

Q Before you had discoverA that there was ar 

due at all fron Mr. Magnus to Naohigall, an ixprt 

w-nt ()ye- thr book, iS that so? 

Didn't !!t'. 3'achtigall employ an expc:rtacocunt-. 

A I don't know positively whether he did or not; 

rnr(1 Som,-! non working in the office; wheat their dutlu. 

los we,-1 I di A not :mow; I had absolutely nothingto do nor. 

did I know of tin office work. 

There wore strangers in that office? 

Didn't you tell th,) detectives prior to Mr. Magnus' 

that Yr. Magnus had gotten away away with about $300 



thvt upon lnvestiration at the pr,voenl, time he hod taken 

con-7er3at1oA t},e 4.1tont1veh. 

Do -,ou know now Ixactly "hat mmoun+? 

ohockg t:el one amounting to - 

for .46;19.50, and some check, 

cannot rcaJ.1 exactly wilat it wus, scine ot:1,r chock; 1 

cannot rcall exnrtly what it 

Bv TILY 

Q I wirth ,ould tell us %n :Wet au few words as 

escrtained, if you did ascertains 

O'sat ',:c41e2 44m:-.Ints wore (Jtio? 

.100k2,( !)-r lEid telephoned up to the !'lrinn in quen-• 

1o: cuIthly.clatmed they 

rARKOWICH: I mak that that be ::triaken out 

a& heareay and innorm,7tpnt, 

a ooncluoinn that he reached. 

it 3fo. L2.e ihtcrlst of the defendant to ascer-

,Ar oh vvhat :,asis he reached it. If you want it 



sicrl'ent that it should appear. 

I will tek,3 your Honor's suggestion. 

1, you :ard or Ira.. Naohtigall heard fram 

stE.t.nta of that kind were made 

tv.1)w1tz N1r,! owing by the 

tn+ 

Q Those \-71-0 to that j tu.11y sw? A Thou° 

Y,I,kt 7 actu-lly :laws yoss 8ir; yea, sir, 

tit) -1-Yrnt th.Lt 141c1 collected. 

1);:cuil- that f.Ls suppoeed to 

1 bonfr:nsion thatnhe math o to me, and after this oon... 
h, r written, these c nko -,91n discovered. 

MR. 7,ARE071C11: I ank that that be stricken 

:rfiv;HALL: It is consented that that he strickm. 

fl ot14.. 

=7 CO'LMT:4" Strike that out. 

Aft" Yte wrot 9 out that confeesion, you aekod him 
about rs? A Yoe, sir. 

(1 What did he say? A I asked him if this was 
f1-10! 47-7:*h, tAt mono7 involved, and ho 

told M91 yes. 
Tt wL9 a ,-r ch)nk wrl discovered? A At 



4teektrt,,,er.rzt, 
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1 some °there. 
erwards, the following week, the check was discovered withAt 

BY MR. MARKOWCH: 

Elk Q When you met Mr. Magnus, did you say to him Hr. Rachti.s 

gall had told you that certain moneys were due by him to the 

firm? A No conversation regarding to anything being 00. 

Q Did you tell him that you had ascertained from Mr. 

Nachtigall and other sources that he had gotten away with 

money? A Yee, sir. 

Q Did Fr. yachtigall Immediately say that he was guilty 

of it? A He immediately wanted to have him arrested, as soon 

as he discovered the fact that these checks were forged. 

Q After you had apprised Vr.Magnus of your discoveries, 

did Mr. Magnus immediately say that he was guilty of the 

charges? A yes, sir. 

Q Didn't protest his innocence at all? A Absolutely 

not. 

Q You didn't taethe trouble of looking over the books 

to ascertain whether Yr. Magnus/ admission was correct or not, 

did you? A No, I didn't have to; the checks were there for 

themselves. 

selves. 

Sir? A The checks were there in evidence for them —

You need not volunteer any testimony. Just answer 

the question. You don't  drank so often 

. MARSHALL: If your Honor please, I think there 

is no reason for counsel insulting this wif.nees. 



THE COURT: That is all. 

BY R. MARSHALL: 

Q The defendant has testified the reEmen he left there 

was because he had some disagreement about his salary being 

reduced 0? A No, he never left there at all. 

BY THE COURT: 

Vas his salary reduced? 'A Not to my knowledge. 

BY THE SEVENTH TUROR: 

0, I would like to know whether the defendant left the 

position of his own accord or whether he was asked to go? 

A He didn't leave it at all. Osuthe We8heed-0 morning he 

didnet show up to business and we never saw him after that

the time I net him, at least ten or twelve days after 

that, when he came back to the store there. 

THE COURT: I think that is all. 

MR. MARSHALL: That is all. aAlll'recall Mr. • 

Nachtigall. 

SIXON NACILTIGALL recalled: 

BY YR. :MARSHALL: 

Yr. Nachtigall, is there anything on your books, is 

there any way you can dhow What the amount, what the goods were 

for which this check paid? 

(1 How can you dhow us that? 

ne YARKOWICH: I object to that, if your Honor 

tr"="1111111111111111•116 



please, unless some foundation is laid. 

THE COURT: What is the grnund of the obje 

MARKOWICH: Plmt ask the witness is he can resOlt 

Can you read and write, Mr. Nachtigall/ A Yeti, Ui 

Q How can you show us from your books what thegoods were 

.for which this $19.87 was paid? A By charging, fram the 

If you will allow met here is my man does 

nR. MARSHALL: Yr. Steinberg. 

lila COURT: Do you withdraw this witness? 

MR. YARMTALL: Yes, I will withdraw this witness 

of the People in rebuttal, leing first duly sworn* testi.• 
fies as follows: 

DIRECT EXA!:IITTATION PY MR. MARSHALL: 
q When did you co to work for Mr. rachtigall? 



You Tiny(' been working there 

about thnle or four months. 

named, a man there nowt Mr. Goodman. 

you know anything about this particular account 

with Walter Aronstein & 'Brothers? A veal sir; / looked it 

THE coIMT: Talk up, do not be fraid, they all want 

to hear you. 

A Rirbt after this chock MS paid I sent the man a statement 

se ,st, p wit!... • • s•A .r.ssrm— 4.44  
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for that very same acoount. 

Q Whatvwas the account, what were the goods, do you 

remember? A I cannot remember just now; I know there was 

ten pieces of geods. 

Q Ten pieces of goods? A Yes, sir. 

Q On that account? A Yes sir. 

Q Were there any discounts on it? A I cannot ma. 

member. 

• 74 

MR. YARKOWICH:, I object to this an incompetent* 

ThE COURT: I will allow it. 

YR. MARKOWICH: Exception. 

q What was the amount of the account?, A $19 and some 

odd cents; I am not sure. 

Q In whose handwriting was the account made? 

TETE COUPT: The bill made. 

(1 (Continued) -In Whose handwriting was the bill made? 

A W. Aronstein & Brothers. 

Q Whose handwriting was the bill in? ,A Miss Elias', I 

think it was. 

Q She made the bill? A Yes, sir. 

UARKOWICIt: I object to that and ask that all 

the evidence of this witness be stricken out. 

PY TIT C(JIRT: 

Q Do you know who wrote out the bill? A / am not posii. 
tive. 

TEE COURT: Well we will strike that out* 



q When were the goods sent, do you.knol0 A don't 

Ts there anything in your off the to dhow when :the 

were sent? A Yon, 31r, we have it receipt for the goods. 

NR. 1!A:TOWICH: I object to this as immaterial. 

THE roURT: objection overruled. 

0, Can you bring that receipt here in court? A Yes, air. 

Q Which you 7ot from Yr. Aronstein? A Yee, air. 

q POr the receipt of those goods? A Yes, sir. 

YR. NVIRMIALL: How many days? 

cl Was it'net, or 2 percent off, or what? A Different 

people get different terms. 

E.YARSUALL: EXaotly so, that is just WI-ist X am 



Q, Who is the bookkeeper? A Mr. Goodman, 

Ws Pr. Goodman in charge of the books in the month 

of 7uly? A YO, sir, Yr. Magnus was. 

You have no personal knowledge of this entire trans... 

action, have you? A I have; I wros bookkeeper, after Mr. 

of this transaction, of this Aronstein transaction, 

have you an:r personal 1-now1edge outside of what you have been 

A I know by sending them a statement. 

In ,.c)itr own handwriting? A In my- own handwriting. 

. MARYOWICIT: 

Q That is a 3.1 yru know about this Aronetein transaction'? 

"PY 1LT . VARSJiALL: 
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this was a case where Mr. Naehtigall though Mr. 1ffagka0 did 

some crooked work. 

THE COURT: Strike that out. The jury will disregard 

that. 

Q Who made the entry in the ledger, whose handwriting 

is it in? A In Mr. agnus' handwriting. 

9, In the defendant's handwriting? A Yes, sir, 

Q Can you bring that ledger here in the morning? 

A I can. 

Q And jt is from that you rte out the statement? 

A I am all rattled on this. I viould like to go over it again, 

just a few words. 

Q What is the matter, are you rattled? A Yes$ 

Q Take it easy, then; may be I was a little bit hard on 

YOU. A I would just like to say a few words, that / know 

about the hooks. 

Q I don't want you to say anything, any words, exoept 

in answer to questions eithPr by me or the learned counsel for 

the defense. They were in the handwriting of the defendants 

those entries on the ledger? A I remember now that there was 

an entry on the ledger for that amount and there was a °roes 

entry, Eo rikinr, it out, claiming that the goods were returned. 

Q Yes, and that is the entry here on page 

R. YARYOWICII: Who kept those books? 

7'11. l'ARSTALT,: Watt a minute. 



will a` rike out this witnoSsI testimony as' to 

What the entries on the led-er were; the ledger io the 

. Thr, ledger is the hest evir'ence. 

Y011 can prodl.cc ledr7or in the morning? A Yost pin. 

sire about it, you had bet-

AREV,A1,i,:. will hove all the books from the 

of'!' 1c oro t,o-morrow. 

Cuunet Hort now is :your chance, are 

',:hat office that you want? 

Are there itny books in the office 

that :rn1.1 wvnt for :four side of tho oaso? 

'ow, we wnnt /Om dpy book, ledger, 

(10E311 Jooh, the day 1)00k or the 

-14t.r-, and ',110 -'our bank books. 

ve t:11 ri nil I think you had better have 

1.1' ALL: lleLtur have 1 



VP. 114RSHALL: If your Honor pleaoot I WAN- *0 

juotioo to both aides, we had better adjourn At thi. 
=   

and-15F600ed W1EE-the cape fooniiirrow 

The Court then admoniohed the jury in accordance 

with Section 415 of th9 Code dr Criminal Procedure, di 

rooted that all witneseoo will return at 10150 0402,0Ok 

to-morrow morning without further subpoena, and the Court 

then adjourned to 10:30 to-morrow, Thursday, January 3.6.  
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PEOPLE vs. HENRY MAGNUS, continued. 

New York, January 16, 1908. 

TRIAL RESUMED. 

S OL GOODMAN, called asawitness in behalf of the 

People, being duly affirmed, testified as follows: 

DIRECT EXANINATION BY MR. MARSHALL: 

Q NT. Goodman, you are connected with what concern? 

A S. Nachtigall & Company. 

Q In what capacity? A Taking charge of the office, 

books, and so forth. 

Q How long have you been there? A Three months.. 

Q Are you familiar with the handwriting of this defendants 

Henry Magnus? A Well, I have seen--

THE COURT: Yes or no. 

A No, sir. 

Q Do you know his handwriting when you see it? A Yes,. 

I know his handwriting when I see it. 

q I show you page No.2 of Ledger G and ask you if the 

entries on that pnge are in the handwriting of this defendant? 

HARKOWI 11: If your Honor please, before answering 

that question, I should like to cross examine him as to 

his qulifications. 



THE COURT: As to handwriting, yes. I will allow 

BY MR. MARKOWICH: 

Q Did you ever see any handwriting of Nr. Magnus? 

A Not very many. 

BY THE COURT: 

Q Did you ever see the defendant write? A Yes, sir. 

BY MR. MARKOWICH: 

Q How often, how many times did you see him write? 

A Probabl two dozen times. 

THE COURT: I will allow it. 

BY MR. MARSHALL: 

Q I show you page No.2 of Ledger GI and ask you if the 

entries on that page are in the handwriting of this defendant? 

A Yes, sir. 

MR. MARSHALL: I offer page 2 of Ledger 2 in evidence. 

NR. MARKOWICH: No objection. 

ER. MARSHALL: The entry reads, "1907, W. AaronstenAtt 

Brother, 71, F, 3, 10, 20, good", whatever that means. 

THE WITNESS: That is the rating. 

MR. MARSHALL: "1907, May 13th, to merchandisel'2, :60." 

Q What does that mean? A 2 per cent. off, 60 days. 

Q No.987, What does that mean? A That is tile sales book. 

Q. That is the entry in the sales book? A Yes, sir. 

Q $20.28, and on the credit side is, "June 28th, by return, 
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177", what was that? A That is the credit book. 

Q That refers to this journal? A Yes, sir. 

Q J2O.28. 177. Now, Mr. Goodman, have you examined 

the aceOunts of Nachtigall & Company? A Yes, sir. 

Q Are there any other accounts with W. Aaronstein in the 

year 1907? A That is the only account, and the only bill he 

purchased that year. 

Q, I show you page 177 of the journal, and ask you if the 

entry at the bottm. of that page is in the handwriting of this 

defendant? A Yes, sir. 

HR. MARSHALL: I offer page 177 of the journal, from 

January 1st, 1906, marked, "Credit Book, from 

June 1st, 1906", in evidence. 

Q Page 987 of what? A That sales book; I have not got 

that sale here. 

Q Ts there any book here that will show what those goods 

were? Ac What the goods were? 

Q Yes. A No. 

Q What the amount of $20.28, 2 per cent, off, would mean? 

A That is the amount of the bill purchased. 

Q Is there any entry among these books that would show 

what this stuff was? A No, sir; that is the same book; 

that is at the office. I can get them here. 

Q How long will it take you to get it here, about twenty 

Minutes? A I can 'phone up and get it here in twenty minutes. 

„:„ 



MR. MARKOVICH: What is I. t? Do you 

MR. MARSHALL: I want you to concede that the only 

account that Nachtigall had with AaronetOn.in the year 

TH WITNESS: That may be an exact copy of the eal 

1,2‘. YARSKALL: I don't know. 

TH7i3 WITNYSS: 10 pieces, No.26, something, I don't 

guess it is 10 pieces No.26 black sateen. 

MR. MARSHALL: Will you concede that? 

Eh. MARKOWICH: No. 

ME. MARSHALL: Then we will have to have the sales 

CROSS EXAIMIATION BY.MR. MARKOVICH: 

Q, At the time you entered Mr. Nachtigall's employ, 

whom were you sent there? A By the Merchants Audit & Account—

That was for the purpose of looking over the books, 00 

surety company would issue a bond to 



retained? A By Mr. S. Nachtigall. 

Q, Yosu are no more in the employ of the Merobante,AMAit 

Company? A No more; no. 

Q, Ever since you have rendered those services to 

Mr. Naclit1ga112 you were taken in his employ, weren't yOU2. 

A Yes) sir. 

MR. MARKOVICH: That is all. 

YR. MARSHALL: That is all. 

WALTER ARONSTEIN2 recalled. 

BY MR. MARSHALL: 

Q Mr. Aronstein2 I hand you a bill from S. Nadhtigall, 

dated May 13th; 1907; and ask you if that is a bill you keoeiired 

from them? A Yes, sir. 

Q, Did you receive the goods? A Yes, sir. 

Q Were the goods ever returned to S. Nadhtigall & Company? 

A No. 

Q, They never were? A No. 

BY THE COURT: 

Q, Did you .have more than one transaction during the year 

1907 with S. Nachtigall & Company? A Only one. 

MR..MARSHALL: I offer the bill in evidence. 

BY THE COURT: 

Q You bought only one bill? A One bill. 
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The paper is admitted in evidence and malted 

People's Exhibit 3 of this date. 

(4, I hand you a statement of S. ffachtigall & CorapalW, dated 

July 12th, 1907, to merchandise, $20.28, 2 per cent* Off,.•19 8 

and ask you if you received that statement from them/ A Yee 

sir. 

Q, That check, People's Exhibit 1, is in payment of that 

account, is it not? A yes, sir, it is marked on it paid. 

MR. MARSHALL: It was conceded that this check was 

delivered to the defendant, was it not? 

MR. MARKOWICH: Surely. 

NR. MARSHALL: That is all. The bill, People's 

Exhibit 3, reads, 'A lot of numbers on the side which 

don't believe amount to much, wW. Aronsteini," the itOMO 

are, 5 8, one piece of liberty silk, and one piece Of white 

sateen, the whole amount being 20.28. The statement 

to merchandise, May 13th, which is the date of that 44 

$20.28, 2 per cent. off, 0.9.87, vthe exact amount Of 

'People's Ekhibitl, $19.87. 

MR. MARSHALL: Unless the jury wishes to ask 'setae. 

questions, I think I am through. 

THE cOURT: I think that is the case. 

L2t. Dlid1HALL: This would cover the entry in the sale*: 

book. We do not need any sales book new. 

THE cOUBT: That is the case. Sum up, counsel. 



- MARKOWICH: Sur-rebuttal, if your Honor please. 

THE COURT: You want to recall the defendant, all' 

Mr. Magnus, will you state under what 

MR. MARSHALL: Objected to as not sur-rebuttal and 

utterly incompetent and immaterial. 

THE COURT: I sustain the objection. I will silo 

you to question this defendant upan one paint, if r)u care 

to question him upon it; in other wordsi under What circum-

page 177. Now, if you want to 

to the circumstances under Which 

177, of the credit book, I will 

Q, Yes, under what circumstances were those entries made? 

A Those entries were made under these circumstances, that 

asked at various times while I was in the employ of S. Nacbti-

gall what became  that bill, because it was past due, Men, 

return it", and I simply marked it returned, not once, but a 

hundred times. There was no system in the house, and never was, 

as I told you yesterday, I had four positions in that place. 



Q Pay attention to my question and answer it, if you eau? 

Q How did you happen to make the entry which appears On 

been returned, and I was answered yes. 

employ of Mr. Nachtigall told you, in answer to a question put 

by you to that person, that merchandise had been returned and 

you thereupon made that entry in the credit book? 

THE COURT: Now Mr. Marshall you can examine him on 

from Aronstein and cashed it, why didn't you go to the return 



t have time to do so, W40 laraF 

gall Came to me, as I said yesterday, and paid, "I want $50, 

have time to do anything. These goads were 

returned one day, as I was told, and may have been sent 'back 

the next day, an  there :ould not be any entry in the saleb 

Q you were the bookkeeper there, weren't you? A Yes, 

CI, Did you make any entry of that check in the cashbook? 

didn't have to. 

Q Did you make any account in the cash book, yes or no? 

Q How long had that check been in Mr. NaChtigall's place 

before you took it out to get it cashed? A About an hour. 

Q During that hour, had you made any entry in any book 

kept by you as a bookkeeper for Nachtigall & Company of the 



Q., Who else besides you had charge of those bo 

A Rverybody in the office made entries in thise-books. 

BY taliSHALL: 

And all the entries in regard to this matter are made • 

your larl.thrri tingo aren • t they, every one of them? A,Yes, sir 

THE COT: Now, counsellor, you renew your motion? 

1E%. MARKOWICH: I do,• if your Honor p1 ease. 

Just specify the grounds, briefly. 

LAJJ:OWICH: I renew my motion to dismiss the 

ground that the People have failed .to 

out a case beyond a reasonable doubt; 

I deny your motion, and I give you WI 

Yr. :ariccwich sums up for the defense. 

ilat. :larshall sums up for the People. 
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THE COURT'S CHARGE. 

THE COURT: Gentlemen of the jury, the defendant, 

Henry Magnus, is charged in this indictment with the crime 
""'"=11M11111M111111.1 

A of forgery in the second degree. It is charged "In the in. 

dictment that on the 30th day of July last he forged the 

name of S. Nachtigall & Company upon an endorsement upon a 

check given to S. ffachtigall & Company by Walter Aronstein 

& Brother, the check being to the order of S. Nachtigall 

& Company and being for the sum of $19.87 and being dated 

on the 30th day of July, 1907. 

The law says that a person is guilty of forgery 

in the second degree who, with intent to defraud, forges 
J-/ 

an instrument gr writing, being or purporting to be an act 

of another, by which a pecuniary demand or obligation is 

or purports to be or to have been created. The law 

defines the term forge and forging. Tt says that the 

expressions, forge, forged and forging, includes the false 

making of a signature. The check referred to in the. 

indictment has been offered and received in evidence and 

Is marked as an exhibit in this case. 

It appears from the evidence as I recall it that 

on the 30th day of July, 1907 Simon Nachtigall was engaged 

in the business of a converter of co ttonJàoos at 130 

Green Street, in the County of New York, and that he did 

business there under the name of S. Nachtigall & Company. 
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It appears that he had three or four persons in his employ 

and that one of the persons in his employ at that time was 

the defendant, Henry Magnus; that the defendant, Henry 

Magnus, was employed primarily as a bookkeeper, but that 110 

did some things not strictly pertaining to bookkeeping. 

That at times he was sent out to collect; in other words, 

to receive for Mt. Nachtigall checks payable by customers 

of Mt. Nachtigall to Mr. Nachtigall, and that in that 

capacity, he received the check which has been offered and 

received in evidence and which is known as People's 

Exhibit Yo.l, namely, the check referred to in the indict-

ment. 

It appears also that, from time to time  the 

defendant was employed by the complaining witness to col-

lect rents for the complaining witness, and to do sOme other 

things in connection with some real estate owned by the 

complaining witness. 

It appears that the complaining witness had four 

bank accounts, 

accounts, that 

two of then what are called personal bank 
1 

is to say, not bank accounts containing 

moneys of the complainant in the complainant's business, 

and two of the bank accounts were business bank accounts 

of the complaining witness. In connection with those 

bank accounts, the complaining witness had certain rubber 

stamps, which were used for purposes of endorsement on 
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checks. Those stamps mentioned the name of the bank in 

which the check was to be deposited, and they contained -

other words, but they did not contain the name of S. Nachti-

gall & Company or of S. Uachtigall. They were used when 

a deposit was made. In other words, when S. ffachtigall, 

under the name of S. Nachtigall & Company, made a deposit, 

one of these rubber stamps was used, and then underneath 

that rubber stamp the name of S. Nachtigall & Company was 

written, and sometimes, when a rubber stamp was used, 

permission was given by S. Nachtigall to persons in his 

employ, to write the name, S. Nachtigall ec. Company under-

neath the rubber stamp. That, according to the testimony 

of the complaining witness, he gaVe at no time any permis-

sion to anypne to endorse any check in the name of S. 

Nachtigall & Company without the use of a rubber stamp, or, 

in other words, to endorse any check for any purpose other 

than the purpose of deposit to the credit of S. Nachtigall 

& Company in an account which S. Nachtigall & Company then 

had with the bank. 

It is conceded, I think, by the defendant, that 

he did, as a matter of fact, write the name S. ,Nachtigall 

& Company, and then his own name, upon the back of a check 

which has been offered and received in evidence as People's 

Ekhibit No.1, namely, the check of Walter Aronstein & 

Brothers, dated July 30th, 1907, to the order of S. Nachti-

it 



gall & Company for $19.87. 

My recollection is that it is conceded by the 

defendants that having so endorsed the name, S. NaChtigall 

4, Company upon such check, and thereafter writing his Own 

name upon the check, he obtained from one who has been a 

witness in this case the amount of money called for by the 

check, namely, $19.87. 

The complaining witness says that he did not re-

ceive any portion of the $19.87 and that he did not 

authorize the defendant to sign the name, S. Nachtigall & 

Company, upon that check; he did not either authorize him 

in express language nor by any previous line of conduct to 

so. 

The defendant in his own behalf says that on 

several occasions, he didl with the knowledge • 

and consent of the complaining witness, write the name', 

S. Uachtigall & Company, as an endorsement upon 

checks, and that without the use of a rubber stamp, and that 

he so wrote it because there were times when the complaining, 

witness desired to cash such check and when he, the defend-

ant, was sent out with such checks for the purpose of 

obtaining cash from them. That in regard to thas particu-

lar check and this particular endorsement, on a certain 

occasion, and I think he says about an hour after the check 

was received, while the check was in the safe, the corn-
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plaining witness came to hirtr arid said to ht in substance 

that he wanted the sum of $5. The defendant did not have 

that sum. The complainiresa said to -him, "ffov, you' 

get it." The defendant suggested that the only way to 

get it was to cash this check, and that he thereupon, in 

the complaining witness' presence, took the check out of 

the safe, wrote the name of S. ffachtigall & Company on the 

back of it, took it to a witness wtio has appeared here, 

obtained the cash on it, and turned over all the cash re-

ceived on the check, excepting the sum of 02, which, 

according to the defendant, he retained to reimburse 

himself for some petty cash which he had advanced. 

It appears, as I recall the evidence, that the 

firm of Walter Aronstein & Brothers only had one dealing 

during the year 1907 with S. Liachtigall & Company. They 

made one purchase, and it was to pay for the goads so 

purchased that. they gave the check mentioned in the indic 

ment and which has been offered and received in evidence. 

It appears that the defendant in his capacity 

of bookkeeper made certain entries in the books of S. 

Nachtigall & Company relating to this transaction, that is 

to say, relating to the transaction in which S. tiachtigall 

Co4any sold merchandise to Walter Aronstein & Brothers, 

and one of those entries appears at page 177, I think, 

of the credit book, and that entry has been offered and 

*ID 
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received in evidence, and I believe other entries relating 

to this same transaction appearing in the ledger and in the • 

handwriting of t'n defendant have also been offered and 

received in evidence. 

The en try in the credit book purports, as r under. 

stand it, to show that the merchandise sold by S. Ilachti. 

gall & Company to Walter Aronstein & Brothers had been 

returned by Walter Aronstein & Brothers. 

Walter Aronstein has testified that that vas not 

the fact, that it had not been returned. 

The Prosecution claim that that entry in the 

credit book, and I believe also certain entries in the 

ledger relating to the transaction, were false entries and 

entries which were made by this defendant with the intent 

Of covering up and hiding from S. Nachtigall the fact that 

the check, People's Exhibit 1, had in point of fact been 

received at the office of S. Nachtigall & Company from the  

drawers of the check, Walter Aronstein & Brothers. 

The defendant says, respecting the entry in the 

credit book as I recall his evidence, that he made it and 

that he made it responsive to directions which he had re-

ceived from some person in Mr. Nachtigall's office, but 

who, he does- not now recall. In other words, that he was 

told by someone that the goods had been returned and that 

he thereupon and because of the information so received 
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made that entry. 

Gentlemen, I have not by any means stated all 

the evidence and I have possibly even not stated with 

entire accuracy that portion of the evidence to which -I--

have alluded, but I have perhaps stated it with sufficient 

accuracy and in sufficient detail to bring to your atten-

tion the point to which the evidence must go. The point, 

in other words, that must be established before this defend-

ant can be convicted of this crime. 

The points to which the evidence must go are, 

first, that the defendant did write the name of S. Nachti-

gall & Company upon the back of People's Mchibit No.lat 

a time When he was not authorized and emp&wered to do it; 

secondly, that he wrote it with the intention of defrauding 

the complaining witness, and where you find an intent to 

defraudlcoupled with the unauthorized writing by a person 

of another's name, there you have a forging, Where the 

writing is an instrument in writing, as for example, the 

endorsement upon a check, there you haves where there is a 

forging and an intent to defraud, 50,4: crime of forgery. 
You, gentlemen of the jury, are exclusive judges 

of -the facts. You will decide this case upon the evidence 

and upon the evidence as yau recall it. If your recollect. 

tion of tile evidence differs from anything that has been 

said regarding it by the counsel for the defendant or the 
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Assistant District Attorney or by myse# your recollection 

will control and not statements which are at variance with 

your recollection, if there be any such. 

,In reaching a conclusion as to what your verdict 

may be, you will bear in mind that the defendant comesito, 

the bar with the presumption of innocence, that the burden 

of the proof is upon the Prosecution. That burden re-

quires that you Shall be satisfied of the defendant's guilt 

beyond a reasonable doubt, before you can bring in a verdict 

of guilty. 

There are two contingencies, in either one of 

which the defendant is entitled, as a matter of law, to a 

verdict of not guilty. The first, is, where, upon the 

evidence, a jury believes the defendant to be innocent, 

and the second is, where, upon the evidence, a jury enter-

tains a reasonable doubt as to the guilt of the accused. 

You will not be influenced in the disposition off 

the case by any disposition which the Court has made of any 

motion during the pendency of the trial or by any colloquy 

between counsel or by any colloquy between Court and 

counsel. You will be guided by the evidence and by the 

evidence alone, applying to the evidence the rules of law 

as laid down by the Court. 

The defendant it is conceded, I think, has been 

previously convicted, and that is a circumstance Which you 



may take into consideration in determining the degree 0 

credibility which you will give to the statements and 

modify that part of the charge in which your Honor has 

stated that the defendant had testified that he had made 

the entry under direction from a person unknown) upon the 

ground that it appears from the minutes that the defendant 

had testified that he had asked Miss Elias and Mr. Sanberg 

THE COURT: I will withdraw my statement regarding 

ce on that point) although I merelY stated it, 

You, gentlemen of the jury) will recall 

MR. MARE:M/1CH: I will ask your Honor further tO 

charge that the failure of the District Attorney to call 

or question Miss Elias or Mr. Sanberg in reference U) that), 

creates an assumption that, if they were called) the testi. 

mony must have been against the District Attorney. 

MR. MARSHALL: If your Honor please) they were 

MR. MARKOWICH: It is a rule of law that whOre a 

witness can be obtained or procured--

MR. MARSHALL: They have both been on the stand 
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