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YcNish opened the case on behalf of thg 

as ibllows: 

If it please the Court and you, gentlemen of the': 

You are already familiar with the fact that thta.de.* 

fendant is here on trial far the crime of manslaughter 

in the second der7ree. 

The circl)mstances under which this crime was com.* 

mitl,ed are as follows, and these are the circumstances 

the People will prove to you: On July 27th, 1907, the 

that day on Third avollue from 129th street on up Third 

ran into and killed one Louis Koneman. 

This occurrence or accident, as you may call it, 

took place on Third avenue, on the north bound track, 

that ts 1Che. easterly track, just above the intersection 

rf 153rd street and Third avenue. The man who was kill-

ed, T,ouis Koneman, was driving a team of horses on  the 

east Iclind track, the same track that this car was on, 

dri in tIlem north in the sane direction that the car 

was r'cin7. The horses were not attached to any wagon at 

1;le time; he was walkinc behind the team of horses, driviw. 

inr f-2•er. 



This accident took place at a: a.m. 

w, the Court will, I presume, take jixdieial n 

tice of the fact that on that morning,  AUX 27t4' the 

sun rose at 4:46. This accident took place ,jiist an hi) 

1)efore sunrise. 

We will also sl,ow you that at this place there is 

an elevated structure over the track, the Third avenue 

elevated f3tr cture is over the track. We will dhow you 

that just previous to the collision or accident the city 

lir-hts went out; that there is a grade thgrev a down 

r-rade; that this car which killed Koneman was going down 

-ra,le at the time and was going at a very high rateof 

speed. The defendant was in charge of this car. As 

ou know a trolley car is a heavy car and it is bound to 

run on the rails which are provided for it, it cannot 

turn to the rigt or left, and the only control that the. 

operator has is t')e control of the speed, stopping it 

and str,rtin[- it in order to avoid traffic or anything 

there may be in the street. 

We will also show you that the defendant rang no 

11 on he trolle:i car at that time and place. where 

the accider,t occurred; that he disregarded all the rules 
and 

of safetl; v,ilioL were provided at the time, that he 

'Prated this (!fir in such a negligent manner, under th'e-

(•ircuri.tances, down r3rade, in the dark, that he was neg-



ligent and that because of his culpable negligence the 

death of Louis Konenan was the direct result. 

Yow, in this crime with which he is charged there -

is no allegation, nor is it to be proved, that there was 

was kifled; he 1.ad no intention to kill Louis Koneman, 

'hut Itis necessary in the community that each one act in 

tLat does not jeopardize the rights or the 

lives of others. It is little consolation to the family 

of Loris Yoneman, whether he met his death :because the • 

defendant had some feeling of spite against him and in-

tetionally killed him, or whether he so disregarded the 

ordnar:' rules of prudence that his death was accomplish-

The dofondant is not here on trial because it will 

any way bring reparation at all to the family of Louis 

it will not bring back the same situation of 

'ec'm,iae if he, as we contend, was guilty of culpable ne 

time and becaus- of that negligence L040. 

Yoneran Ile+, Lis death, Jt may deter others Who are in the 

sane position now as this defendant from disregarding those 

rules of prudence and -,ay prevent further occurrences of 

8rirf, nature. 



LIR . ITEIYZELTAAM I respectfully ask your Honor 

direct that the witnesses in this case be excluded frmA 

a witness called on behalf 

of the People, being duly sworn, testified as follows: 

PIRECrIXJ=ATION 317 

Officer, you are attached to what precinct? 

attached now to the Detective Bureau. 

0, On the 27th day of July, 1907, to what precinct were 

0 The 36th precinct of the police force of the City of 

_,ew York? A Yes, sir. 

0 Now, on the mornin7 of July 27th, 1907, early in the 

morninr, were you on post? A Yes, sir. 

Q. 17There was your post? A I had what we call post 34 and 

35, vhich took in 149th, 150th, 151st and 152nd streets from 

Third to Park Avenue. 

rL77 

Give me that arrain. A 149th, 150th, 151st, 152nd 

street 'rom 'Third to Park Avenue. 

BY 71..e:7=: 

rio you remember on that morning seeing a car go by 

on Third Avenue rurplinr north? A Yes, sir. 



corner of 152nd street and Third avenue, in 152nd street., 

fifteen minutes. 

7Y 77. VcITIT: 

q Just before the car went by did rou see any other 

vehioles go 1-T on Third Avenue, going north? A All I re-

meNber was a tean of horses driven by a man passed me just 

previous to this crir coming along. 

0, Was the team attached to any vehicle? A No, siri 

the man Aas just driving them up the avenue. 

Tho /Ian was walking behind them? 

On, wl_at part of Third Avenue, or what part of the 

street was he driving on? A He was on the right hand side of 

the street, going north, on the tracks. 

Driiiinr on the trolley tracks? A Yes, sir. 

Ijow, Officer, at that time were there lights on the 

fr,one out, the city lights, the electric lights had just gone 



Q, There is an elevated structure, is there not, over 

Q Did 7rou see this man again? (No answer) 

What was the next thing that you saw after you saw th 

car pass? A Well, I heard a crash shortly after that and I 

ran up towards where the rrash 'came from and found a man and 

Q row, will you just describe to us the situation there, 

how Third avenue runs up there? A Well, there is a sharps 

curve of the trolle7T track, in fact of the street at that 

point, at 153rd street, caused by Elton avenue running into 

Third avenue the -el a. sort of a square. 

Q Third .avenue turns off there, doesn't. it? A Yesoir. 

• 0 Around to the right? A Yes, sir; and Elton avenue 

j;lton avenue is parallel with 154th and 153rd streets, 

I mean at right angles? A Yes, .sir; at right 

Fhird avenuejs not quite at right angles, Third avenue 

turns or veers off to the right? A Yes, sir. 



t::,2 distance? 

I i•annot see the materiality of it, 

Low 154th street is 1.etween certain avenues. 

If it be material, it is better to have 

it wit-. one derree of accuracy. Te witness saya that 

ought to speculate, if 

you tLinh it is material. • 

. T.7.7,;7T.7 think if we had a diagram, here 

It wo'.11,. facilitate matters. 

It ma:., he material, hut if it is it 

Is so eau:' toasoertain that we had better have it with, 

some derTee of accuracy. 

I offer in evidence this map Which 

I s oonsted to counsol for the defense. 

(e map referred to is marhed People's Ridlibit 1) 7 

l'oe.:; it -.ive the distances? 

. It does not. 

It i te renera 1 layout. 



Q How long after you saw this man driving the team of 

horses along was it that you noticed the car, as near as you 

can remember? A Probably a minute. 

Q A minute after? A Yes, sir. 

Q Were there any passengers on the car? 

that an open or closed car? A An open 

the car going at a high rate of speed? 

FL. HEIZEUIAII: Objected to. 

:OUT: I think you will have to establish that 

Q, From what you noticed was the car going fast or slow'? 

Q How long have you been a policeman? A Going on eight' 

Eow lonr, htJvc you been on that beat? A Well, I have 

not 'reef on tat post very long; I had not been in that pre-



at a high rate of speed or at an ordinary rate of speed? 

7E rOURT: I think you have that. He says it was. 

ri fast. I think that is as far as you can go. 

R. HIqFZELNAN: I object to that. 

MI1 !OURT: I will take it and give you an exception. 

:a. IIEI/ZET1.1.AN : No, I don't ask for an exception. 

A No, sir; I did not hear may bell. 

,Did you take your eyes off the car, do you remember., 

ECter it had p assed you at 152nd street until you ran up t.o. 

the place where the accident _occurred? A I did after it  pees.-

it rass me at the corner. 

0 1:ow was the street, .Third avenue there, as to the 

7"R. HIITZELYAN: I object to that. 

TE (TWIZT: Received. 

'More is a down grade there, I should judge so. 

0, A down grade running from wore? A Running from 



• 

152nd street down towards 153rd street. 

Was it li7ht at that time, was there any daylight? 

A F0, sir; it was dark. 

Was it before or after the car passed that the .city 

lirhts had been turned out? A The lights were turnedmout Or 

went out just shortly before the car came up, just before the 

oar came along. 

Q Now, you heard the crash ani then you ran up? 

A Yes, sir. 

Q Now, just tell us where the Car was When you got there? 

A The oar was just about 153rd street, just above the cross-

in 7 of 153rd street and Third avenue; just beyond the cross. 

inr. 

'low, will you please mark on the map the place- where 

the car AES at the time when you ran up to it? Just Make !k. 

cross. A r2he front platform of the car was about here where• 

i have made that dot. (Witness makes a dot on the diagram) 

rust descri17e what you saw there? A Weil, when I. 

rot to the car I saw a man lying on the inside track, or the

tracl- on the outside of the north bound road. 

0, Of the north bound track, on the left track, that is . 

the west track? A Yes, sir. 

Q 7ho leTt rail? A Yes, sir; there was a horse under-

t*e front platform of the car. 



- 0* 

NLT: 

Q Unyer what platform? A The front platform. 

;,.0w, was the man lying on .his face or on his b.ok. 

,u. t escrie te position of the man. A The man Ms. Isrit 

cn is fre. 

"There was the car resting on him? A Well, 1 believe: 

te ark wheel of the car was resting on the back of his fleet 

The lack wheel of Which truck? A Of the rear truck. 

The 1,ack Wheel or the front Wheel? A believe it 

WEiS the front wheel, the front Wheel of the front truck was 

resting on his neck. 

The front wheel of the front truck? A Yes, ,s4r* 

Q the wheel run over his -- how was he lying.,:0tOss. 

wa:Fs on the rail? A ro, sir; lying lengthways with 046 

rail. 

(7), was lying on his face lengthways with the tailt, 

up to tj'e bacl of 'nis neck. 

necr. A:es, sir. 

"""21111111•1111111111012 



car was_rPst_ing, one platform was resting right ori 'his 

I should say, with his back.out towards. the Stree 

Q, What else did you notice about the car there, did' 

notice any other persons there? A Well, there were 

several other persons there When I got there. 

Were there any vehicles there? A There was an ash 

tLruck, an ash cart, or a vehicle that looked like an &Oh cart 

to me, it was just hove the ar with the shafts turning toward 

the street and when I rot there the horse was lying on the 

The driver of the ash truck? A Which I found out 

was the driver of the ash truck. 

Now, what kind of an ash truck was that, two Wheel or-t-. 

Two wheel, the same as they use in the .Street. 

Cleaning Department. 

How far WHS that above the car? A Well, I should 

0, As near as you can say? A I should say between 10 

et ohove the car. 

Now, dld you the defendant when you got there, 

oDennott? Thona.3 A When T first ran up and found out the' ::  

cirtarp'es I raprod cr a;Isistanre, and then ,waited until 



an officer came up and then took this defendant in charge. 

Q, VTero was the cifendant when you first saw him? 

A Well,, when I not there he was still on the platform. 

Q On the front Tlatform of the car? A Yes, sir. 

What was he doinn, if anything? A Well, it seemed 

tc mrl that :it the time he seemed stunned.f 4 

Did :.ou 11-1-ve an:7 conversation with him? whateVel. 

Id he sa: ari:'thing to you? A No, sir. 

Ten what did :iou do? A Well, I held this man 

under charr7e until the other officer came up and handed him 

over to him as it was his post. 

This was off -our heat, was it not? A Yes, sir. 

0, You handed him over to the officer on whose beat it 

Mat is that officer's name? A Heitner. 

Q Then .it did you do? A Well., the aibulance came; 

-- the ambulance surgeon pronounced 

irn dead and -re rolled him over on the stretcher of the patrol 

waron wich -re called, placed it in the patrol wagon and sent, 

the hod:, to t'he station house. 

,rust rlt:ite the condifion of the body as you saw it 

A it seemed to me that he was -- as if he had 

?en -.It in half ri7ht up to the back of his neck, his insides 

were ;rett:, we]] spilled all over the street. 



You put him in the waron and what officer was on t 

HEIrXET,MAN: The question is rather vague. 

The cOndition of the orse, as far as I could see,— the 

horse's head was turned towards the west side of the street, 

in t he was lyinr crosswas on the track with his hack 

towards :e east side of the avenue. 

0, Was it injured? A Well, it was dead, that is When 

there it wm3. tiii kickinr,, hut it died before they 

ould r-et the off it. 

C row, did :-ou examine at that time the ash cart? 

I object to that. Up to this tI 

there is no evidence before the Court showing that there 

was a-r.onnection 'retween the car and the ash cart. 

:he witness testified that he saw an ash cart ten to fit 

teen feet beyond the car. 

!0=: I•do not see the materiality of it. 

: I :all connect that, if your Honor 

pleas, by t:le driver of the ash cart. 



04" oto.' 

In taking evidence I like to •go along a little order4e 

because sometimes counsel fail to  connect It. ,1 

permit you to recall him upon that subject if you feel, 

that it is necessary afterwards. 

Q What other persons did you see at the time you rail up4. 

7;0 you 1-now the names of them? A I don't; I know the name  

now hut T didn't know then. 

0, Did you see the passenger? A Yes, sir. 

0, Who was on the car? A Yes, sir. 

0, Did :rou ascertain his name? A I got his name at the 

time and Irourht }".lm to the officer that had the :case, brought, , 

1-lim to ()fficer Heitner. 

q What MS his name, do you remember? A I believe it: 

was -- I don't know exactly, I would not be sure. I ha4.0..: 

seen the r-entleman since. 

T.v 

You got his name and gaveit to the other 'officer Wh0. 

took the prisoner? A Yes, sir; he took the case. 

-1'. 

C  Then on that morning did you first see the man Who was 

drivinp. the horse? A I saw him about fifteen minutes pre-

vious to the time he was killed in 151st street. 

Cr In wLat direction WHS he driving then? A He was 

."'"7•011111111111111MINIS 



driving then towards Third avenue. 

Then later you say he Passed you while you were 

standing at 152nd street, and the next time you saw 'him was 

after you-heard—the crash and ran up? A Yes, sir. 

You saw him how many minutes before you saw him pass 

the corner? A About fifteen Minutes. 

0, How far from the corner was that? A That was in 151st 

street near "elrose avenue, opposite the brewery there, 

0, About fifteen minutes before? A Yes, sir. 

0, That is before you saw him going by on the corner? 

17,A=ATION 7! . HE I ITZELMAN : 

Officer, how long were you attached to the 36th pro., 

cinct pror to the morninr- of this accident? A About four 

About the hour of 3:45 o'clock in the morning? 



course as a policeman :rou took notice of what vac 

going onabout you? A yes, sir. 

Q Traffic at that hour was very slight, isnit 

C -err few velAcles out? 

'on't nod your ead. 

fl idyou notice whether or not there was any obstruc-

tion thapcm either in the shape 

on Third av-nue etweQn 153rd and 154th streets; east or:. the - 

no-th bound trank7 A That mornin7? 

-es, that morning? A 'ell, an excavation? 

poet tat rorninr7, T only we,it to 152nd street. 

C Men you r7ot to the car and found the unfortunate man 

lyinn under the car, dd you notice between the railroad track 

or any other obstruction in the tin-

mediate car? A :its11, there was this ash cart 

there tCter I r-ot there. and above that ash cart was a meat 

!), Above that? A ',ran, sir. 

'Yere the in motion or standing there? A When I got 



there they were standing. 

0 Now, the ash cart was not on the tracks, Wa0 

A The ash cart When I r,ot there was --. the wheels of the.a.011 

cart were sideways, resting against the curb. 

0, Yew, When you first met or saw the man Whom you say 

subseTtnnt1y kill'ed he. was walking, wasn't he? A He was. 

was walking north? A north. 

That is, he had a team of horses in front of him with 

their h,frness'on? A Yes, sir. 

And 1-e held the reins in his hand? A Yes, sir; he 

d id • 

e was behind the horses? A Yes, sir. 

o that he W9S on the north, or in between the tracks. 

of the north bound part of the railway systemthere? A He 

was nn the north bound track. 

C He was in between the tracks? A Well, I should 

was, yes, sir. 

0 -ou were theru, officer,- the horses were in between - 

the track? A As near as I could see, yes, sir. 

o no that as he traveled he had his back turned toward 

an car Which might approach on that car? A Yee, sir. 

He was traveling north bn the north bound track?. 

-es, sir. 

0 'Tow, you had seen him fifteen minutes before that? 

A -es, sir. 



And at that time he was crossing Third avenue? 

he was not crossing Third avenue When I seen him; 

I seen him at Yelrose avenue, just west of Melrose avenue, 

Did you see him turn into Third avenue? A No sir. 

l'ou went on about your business? A Yes, sir. 

All ripht. So that when you lost sight of him at 

avenue he was about apparently driving into Third 

T. could not say that; he may have stopped. 

-R. HYIrZELYAN: Don 't tell us what he my have 

I ask t1-1;,it that be stricken out, your Honor. 

0, At any rate after you lost sight of him you did not 

him arain until you saw him lying under the car? A No, 

I saw him on Third avenue passing me at 152nd street. 

A Y.e vs n the north bound tracks roing north with the two 

0, Then you say it was about a minute after that you heard 

the crash? A I judge about a minute arnter. 

oW, officer, at that hour there are not many cars 

running, not as aany as at three o'clock in the afternoon? 

0, And Rs the cars pass along Third avenue at that hour 



.Do you know what the rule of the Railroad.0 

Mol=: Objected to. 

if he knows. 

L I T-now what the law is, I don't know what the rule of the 

lailroad Company  

':nu say there is a turn at Third avenue and 153rd 

stret? A -es, sir; there is a sharp curve. 

0 FrW, if a man is ,standing at 151st street and Third   

a7--nue, and 'Le were to look nort, could he see 153rd 

.7,treet and riTird avenue? 

I object to the question as incompetent. 

0 I will chanrre the question. If you stood at lblst . 

. object to the question. 

.01.17: I will take it. 

G Answer. Could you or could,wyou not? A Well, it would 

depend upon whet' -r it was dark or light. 

0 Assminc t'' ere were no obstructions of your view such' 

r4f1 vr*ioios or fences? A es, sir. 
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Q, The curve is not so long or so large but what any one 

could look if he had his eyesight, of course, the distance of 

two blocks? A Yes, sir. 

Fo that he could look past where this curve is? 

floNIFT.: I object to that question, if your 

Honor please. I have no objection to having this matter 

cleared up, but that Js a very broad street there. 

TN.]] COUTI: .Fe is asking him tht different pOnts 

about which he is familiar. He is asking him as to a 

certain point. I think there ought to be something in 

the question with reference to the condition of light, 

but I take it that in the daylight he has reference only 

to this curve, whet -r he could see it. I will take the 

evidence. 

n. YclrISH: Then the o'hjection I make to the ques-

tion is, "Could the defendant see". 

Ire s ; of course that is objectionable) 

whetter the defendant could see. 

IrZEL-rAM I desire to get the lay of the. 

land for the purpose of establishing a. fact. 

TiT7'n1JT: Eliminate that. That is objectionable. 

"P 

1:0w, :Tou have already stated that standing at 151st. 

street, looking nort11, 7ou cold see the intersection, of Third 

avenue and 153rd street? A Yes, sir. 

Nvk 



Q On the east side? A Yes, sir. 

Q Now, can you tell us, and if you can, do so, about 

how many feet north of the north crossing of 153rd stikeet. 

and Third avenue you found this car? A Well, about ten or 

fifteen feet. 

Q Ten to fifteen feet north of the north crossing? 

A Yes, sir. 

Q And that would be on Third avenue. between 153rd and 

154th streets? A Yes, sir. 

R, At any rate, officer, are you quite certain that the 

car had passed both crossings, the crossings which run east 

and west? A No, sir; the car had not. The car, I should 

say, was stopped on the north crossing, but the front of it 

about ten feet above the north crossing. 

Q Ten feet above the north crossing? A Yes, sir. 

That is the front platform? A Yes, sir; that is 

the front part, that much of the front car (illustrating). 

You allowed a certain number of feet for the length of 

the car, Which would bring the rear of the car about even with 

the north crossing of 153rd street? A Well, I would not say 

that no. 

Low far north was the rear platform of the car? A HOmr. 

far north of the crossing? 

:es. A -Jell, it was not above the north crossing, of 

153rd street at all, therear platform. 

^ 



Q I understand that the accident occurred on Thrd .avOite. 

between 153rd and 154th streets? A Yes, sir. 

Is that correct? A Yes, sir; that is correct') jUO 

above 153rd street. 

Q. Now, I want to learn the distance from the north 'crest,-

ing at which you found the dead man lying under the ear, bow 

I should judge about ten to fifteen feet. 

Now, it war' the front wheel, or one of the front wheels 

that was resting upon the body of the deceased? A Yes, 

0, 1Tow, what sortof a car was this, how many wheels were 

attached to it'? A I would not be prepared to say, although I 

helieve there was four wheels. 

You know there are some of these long cars that have a 

truck in front with four wheels and a truck in back vvb.ich would 

make eight wheels. Your impression is now that this  was a, 

four wheeled car? A YeE3, sir. 

,1)(TP.T: 

Q, And ri closed car? A ITo, sir; an open car. 

7:ETZ:AN: 

C), An open car? A es, sir. 

C), And it was 1.%hich wheel, the right or let wheel on 

the fr;nt? I. The left wh eel. 

The left wheel? A Yes, sir. 

(,) at would be to the west? A Yes, sir. 



Q, Where was the horse? A The horse was on the right hand 

0. Under the front platform? A Yes, sir. 

The northerly platform? A Yes, sir. 

0, And the man and the horse were very close together, 

were they not? A Well, yes, sir, they were close together. 

0, Now, my friend has stated in his opening that the'acci-
., 

dent occurred at 3:45 o'clock? A Yes,. sir. 

R Is that your recollection? A Yes,, sir; that is my. 

R You were out on post that morning in the street? 

Q y friend has suggested something about the sun rising' 

46. Now, what is your recollection of that, is that 

12. McNIRH: I object to that. 

TH71 COUT: - I suppose we can find that out definitely 

and I will take judicial notice of it. I will see what 

the almnac says about it and that will be sufficient 

I have ascertained that on the morn 



c26 

of July 27t, 1907, the sun rose at 4:46. 

THE COURT: I shall fortify that, Mr. Heinzelman, 

and I have no doubt that you will accept it. 

TjR. HEINZELMAN: May we not,place upon the record 

that counsel on both sides agree that the sun rose at 

4:46. 

THE CO-URT: Yes. 

YR. HEIN=AN: That will save time. 

BY :!_R. HEIN=YAN: 

But the cty lights were extinguished before 3:45, 

is that correct? A That is my opinion, yes, sir. 

Q, How lorig before 3:45? A Well, as near as I. can re 

member the lights had gone out just previous to this accident, 

just previous. 

Q, Second or minutes? A Well, minutes I should say. 

How many minutes? A I am unable to state exactly. 

R. HEINZELMAN: I am awfully anxious to get something 

definite on that. 

TV 
(MURT: 

About how many minutes would you say? A Probably two 

or three. 

0 Two or three minutes previous? A Yes, sir. 

Between hearing the crash and seeing the car coming? 

A Between hearing the crash? 



O Two or tl7ree minutes e ore you heard the era& Vigo' • 

licrhts went 'Alt? A Yes, air. 

0 And it was one minute before you bserd the. crash 

01 3aw the oar pass? A '.res, sir. 

0 n)o that would make a difference of about two-mittUtee 

CZ "etwe(J1 1: e time tIle 1 iFhts went out and you heard'the 

r•ra0.9 A Wel 1, tat would be al-out rirht . 

other teens or any other Vagonepas, 

In a nortber ly direction from the 0:me 

I !'.1 st street to-th-e-time-yeu-heard 

,,,-,9,9r? A Veil, tat I oruld not sgy, am ,not posltive 

!:nw, rer, wen :'ou arrived at this scene 

t}:e r)lotforrl? A Yes, sir. 

0 The platform? A Yes, sir. 

Q, n ':nd-r nne wl'eel and the horse on the 

0, r rad e no attempt to move or run away? A Well, 12 

t31: f!.r ed n me v.,;en I first Fot there. 

!--4-•‘tined tJat :.•ou conducted,Ao conversation with 

r on ducted no conversation with him? A No, 



Q. 71d rrou notice where his hands were? 

id riot see t em either. 

7)id Le say anything to you at all? A Nothing at all., 

9, Was he rernoved from the platform? A He mas when 

0, Did :you order him from the platform? A I did not. 

You let the man stand there but you devoted your at-

tention to tl e man under the car? A To getting assistance 

t7_e man urHer the car. 

0 ;Tow, nfficer, there is a station of the "L" railroad 

in 152nd street or where? A 156th street. 

How about the r4-,:rti;re overhead, is it a platform 

re, or are there any , of the old time drip pans under the 

traok? A rot at 153rd street, no, sir. 

was the headlight of that car lit or burning?. 

A Well, all the l te.hts were lit when the car passed me. 

How is .flat? A The headlight was lit. 

The eadlirTht was lit? A Yes, sir. 

eJre sout,tat? A Positive about it when it 



And the 1igts inside the car were bUrnir* 

An a matter of fact the only artifioial:illximIna”on 

that neighborhood at that time came from  the d.b.r 

Yow, how long were 7ou in the presence, of this defend14. 

told? A Well, probably twenty minutes. 

Twent:- mirnites? A Yes, sir. 

'JTY nOTHT: 

(1 Thirty? A No, sir, twenty. 

BY HFIrZIJAN: 

D rinn that twenty minutes no conversation uris had 

'etween 7ou and him? A He Had no conversation with ma*: 

turned him over to the other officer. 

0 V'ere the rear wheels of the car on the tracko 

Ye;, sir, up against the body t* thif 

41, riFitfrrtl rested upon the horse) that is t 

t*Flt ric.*t I- land side. 

-ti e w e-!1 directly over the track: or elevate 



squeezed in under? A Yes, sir. 

0, The platform? A Yes, sir. 

0 The platform of the .oar rested upon the bob' of t 

0 7)1d you :now the deceased prior to this time? 

RY-'11T-r IYA7"IY.ATI217 

0, officer, when you say that the defendant was in yo Ur 

presence for twenty minutes, do you mean that you were stand 

inc 'oeaidg Lim for tat time? A I do not. 

Q how long a time was he in your actual custody before. 

:You handed im over to t4-e other officer? A Just lonenougb. 

for -officer to ro bar I' and ring up the ambulance till be 

'nefore t,he car passed you, as you were •standing. at 162nd- • 

ntr-c4-, is t},at correct? A. Yes, sir, 

0 Eow 1on- before that approximately, if you can toll? 

Weil, I stated before that I could not exactly state the 

+ime, it seeNed to 



you stated approximately, how long 

It a4'ter you saw the car nnsu you ot 152nd etreet before. 

e ,rash') A Well, it was a minute. 

0. Amnnr- our duties as a polico officer what have you 

learned 7'it' reference to tl,e speed of cars? A Well, there 

is a speed limit to all vehicles. 

0 .Th,,re do :,-ou ret that krowledF,e of the speed limit? 

7rom cf instruction. 

0 WIlat is t -at speed limit? A Eirtt miles an hour. 

F :our nut:' with reference to the exceeding of 

it of speed, in tl-e TLerfr,rrlance of your duty as a 

n -lake an arrest for a violation. 

P Is Y. T)art of ourrIlit7 to determine the rate of 

.,peed at conves are roinr in the street? A. wen 

as n-ar cur ,i,11,,rrlr,rt can. 

0 I-11."" 7011 m,4de a study so as to he able to determine, 

wit  in :,ome reasons.hle limitations, the rate of speed .of oon-

4ime 7pu did make arrests, if, in your 
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',reed is eyeeeded? A Yes Eir. 

0 You 1!-ve done tl-a4, have you? A Yes, sir 

"'11 -in- t time .0 have been on the force? 

'es, 

r 9rt of your duty? A Yes, sir. 

0 Tr t' r -e arrests? A Yes, sir. 

C T'rr that reasrn have you F:iven the subject some studys 

lr'cvet;er speed is being exceeded or not? 

A wel', I 'Ild teL r' at 1-y, Just as I say, by my judgment. 

7iat tf.11 7-e ta47. 

: 1.s part cf :,our city? A Yes, sir. 

.,r-est if t -at eight miles prescribed by the 

C 7cyl een doing hat for how many years? 

rn 

vr.! en :- u saw is car there at 152nd street., 

' ' n 1: !laid you saw a man with a wagon ahead, how much 

ei 71.1rd a-,rnue and rar? A Well, about a minute elapsed. 

krol:+a mirrl'-e? A Yes, cir; tl,ere was ne wagon there 

t 7111 

C W1414- ws t'o rrneition of light, 'could you clearly see 

r,L,iprts 4.1a4 ti7e, et that place? A It was very dark.under-

re 4-7.e f!leva4*ed stricture. 

rmid tl'ere ws a sort of a curve that ran rram 



152nd street to 153rd street? A Well, I wouldn't s 4 

from 152nd to 153rd; it starts about just 1 here Elton #venUO. 

intersects Third avenue at the other side of 153rd straet 

Q, From recollection of the condition exisOng •thrtt 

Torf-ArT, could objects be seen at 152nd street and Third 

avenue -- at 153rd street and Third avenue? A No, sir; net 

7 ith e -lirtts cut; 

steep r-rae; there is a grade, a down grade there. 

Was this car on which you afterwards found tliis, de-

fendant, 'yh sn he crossed 152nd street and Third avenue, was  

it going at a greater speed than that which the law pertilits 

e inht mil es an hour? A In my iuth!ment It was. sir. 

Are :-clu ahie to or give the jury and the Court 

could dye n idea, as near as I could judre," I should say 

etweeri 15 and 18 miles an hour., 

J. INZETAllAY: I object to that as incompetent 

and it1.s not the best evidence.. 



HITI7j.T2AY: I respectfufly except. I alpe 

7ove "onor to strike from the record the testier  

cf tis \vitrifies as to the lrlw of theland in reforenee 

to the speed of vehicles, on the ground that that is incoMok' 

ord lot the 'rest evidence. 

(uLT: I will grant your motion upon that. 

21. :;=7E1.7,!AI: I as)- your Honor to direct the 

ylr:, to disreard the testimony of this witness as to the 

iw r,lative to the speed of vehicles. 

I will -rant that motion. 

2eer'.ed rt'Inned. Just eyplain to us what you mean by stunned) 

who-t r'enditirn wos the defendant in? A Well, he could net 

0. And fri7htened? A Well, he was frightened. 

rr,S the condftion of the front part of the car 

at ti.at time? A Well, the front platform on—the right hand 

r,i.de was prett well ba4-lered and bent, it was all bent in., . 

plitfirn? A Yes, sir; the dashboard at I calI 

-red and brit in? A Yes, sir. 

o:r cr o- near the car -- that is, how far was 

""V1111111111161 



dashi- card pushed hack towards the car itself? A Vithiri 

17-,ces of the uprir-hts supporting the main body of th .00r 

r,r seat, w'.atever it v:as. 

1'ew inches af the seat? A Yes; 

encunh on the left }land side where the defendant was stau 

7 7i. . 

0. Did :•ou notice the condition of the dashboard or the . 

car as it :)ass-ed at 1513t street? A I did not pay any . 

particular attention to that. 

-:'ou don't know but what the dashboard was bent in 

0, 1 want to go hack to a little subject are. T want .to-

• r.lear, with ::f-ut Honor's permission. Yo saw tbeH 

w'.•'.ere, at 1::?.st or 1521d street? A 152nd street. 

Q. 15fThd street and TI:ird avenue? 

And a minute later 7-ou h card a crash? A Yes, sir. _ 

R One rAnute? A Yes, sir. 

T'at is :our T.est judgment as an intelligent man and' • • 

cf-!'icer? A That is my best judgment. 

.ell accustomed to time, etc. When YOUheard - 



the crash you looked up in the direction fr 

.ind you saw the car Which had passed you at 162nd etrOet 

153rd street? A Well, I could not say that, I saw the ,04 

the.linhts went out. 

an idea of the 1enth of the block between 

Q Pretty short blocks, ain't they? A Well, it iSAtitger 

east 3ide than it is on the west. 

R Well, is it 250 feet? A Yes, sir, on the ‘st-ii40..0 

of the loncest distance, cati 

should sa7 it is about 250 yards on  

Tit wonld be 750 feet? 

as Thric- as that. 

Cive us :wl!- 'r'est judgment of the length 

ye don't ex.pct --u to rive it  by inches. 

and 300 feet on the 

-ar about a minute to travel OigL 

-r :clet t ou have testified , 



rn, ••••^1,42.0,-,er, 

A Well, but the accident happened above 153rd 

Ten or 15 feet above 153rd street? A Yes, sir. 

We will make it 315 feet, is that right? A Well, t 

is my best judgment, that is as near as I can tell.. 

That rrade that you spoke of -- you never werea sur—

':e7or or engineer? 

, that is not down hill there, is it? A Well, 

Q Where does it commence? 

And where does it end? A Just above the curve. 

Can you rive us any idea what the fall, is in indhee 

you have testified here that When you 

went to the eho1 cf instruction you were taught that eight 

miles an any,car that exceeded eight miles an hour 

was violatinr the law, or something like that? A That is my 

ever see a trolley car run at a high rate of 



Q Did 01.i ever make an arrest of a motorman 

a car at a high rate of speed? 

hoUISH: Objected to as incompetent, ir 

'I= COURT: I will take it. 

Did :'ou ever know of a policeman ever arresting a 

motorman for running a car at a high rate of speed? . 

MoYISH: Objected to. -

A I can't say whether I did or not. 

tter of fact, Officer, you know that the4rule 

applies to vehicles, bicycles, automobiles, light road wagons 

and does not apply to trolley cars at all; don't you knOw 

that? A No, sir, I do not know that. 

Pdl:ISH: I object to the question. 

THE COURT: That has been stricken out. 

KHI177,ETAN: I am taking my chances this 

I thought you would come back to this 

part of It. I a!isumed that it was going to be proved 

later the preThetion of the ordinance, but I see yq 



Q That is :our opinion of the law? A 

behalf of the People, being duly sworn, testified as 

T,I7TCr: -":"JC:IYATTON' 

P. Doctor, you are a physician and surgeon, licensed' 

and practirinF in the city and county of New York? 

And 11;.ve 1,een for how long? A or eighteen months. 

On t e 27th day of July, 1907, you were attached to - 

one of the hon itals in the city of TTew York? A MS, sir; 

anon Kosnital. 

Where is that? A That is at Westchester and Caldwell" 

What was your position en that hospital staff at that 

A At that time I WbES the ambulance surgeon. 

On the morninp. of July 27th, the early morning at 

about 3:45 c'clock, were you called on your ambulance to at-

tnd an riccidrmt? A Yes, sir. 

0. \Mere were you celled to? A I was called to Third 

avenlie 'F-?tween 153rd and 154t1 streets. 

7lat did you there find? A T Pound a man lying 

tinder a car, al)olit un(ler -ft- left wheel, under the rear Wheel, 



in front of the car, in front of the Wheel. The torl.04a: 

prett wo1] mutilated; the car had passed over:hic: lvd7y,  

fractures of the skull and the body was cut, 

rind there was :leveral fractures of his arm. I found  ii tat 

r car with several fractures of the ski1111, 

r:utilations of % is body and fractures of the arm. 

lie wzis dead? A Yes, sir. 

In your opinion did he die from the injuries received 

tLcm, -ractures and contusions? A yes, sir; the frac 

all injuries were sufficient to cauSe his death. • 

Q low, if you ren,ember, was the man lying on his facie or 

on his 'flack 'Mien :rou saw him? A I don ft-Wgict ly ' 

. Q When you rot tl'are? A I:0, sir. 

an? A Wel it was te rear left wheel, it was the rear 

whee] cn f4i.CP of the car. 

or the rear Do cu T'ter 

there wat zap 

t t ; 



Was that the north end of the car or the south end Of 

car? A The south end of the car, on the Uptown track' 

0, On the uptown track? A Yes, sir; the south end Of 

pose r ws there more than ten minutes. I just made a super-

ficial examination, found the man was dead and went back. 

There was nothing to be done in these cases, just leave it in 

the hands of the police after that. 

Q, You did not help take him out from under the car? 

the patrol wagon just drove up as I was leaving. 

Q Are you quite positive -- could you not be mistaken 

as to whether it was the front of the car or the rear of the 

car that was restinp, on the body of this man? A It was the 

roar of,the ear because the horse was under the front of the 

car; I saw the 'body of the horse there and the horse was just 

opposite the rear wheel -- the horse was on the left hand 

side, t e side towards the up track. 
front 

Wasn't it the truck that the horse was under? 



horse ms ilc37r the front wheels of the car and the an just 

in rront of the rear wheel on the left hand side, 

Q, That is, the rear whPel had not run over him? A ,ZuSt 

a7-)out tounhinc him- the ri-ht hand part of the wheel, there 

Is a 11Jrt of the wheel, a shaft which runs out from both sides 

of t' e wheel of t're car, richt unr:er that, in front of the 

Q, The injuries Ile had received from the front wheels? 

Yes, sir, the front wheels having run over him. 

Obj t ed ts. (Th.j ect ion sustained. 

CROSS .DC.Al.'.Ii•TATION BY /a HEINZELMAN: 

Doctor, tell us as near as you can how far north of . 

-t-.1!e street crossinrr, was the car? A I did not take notice of 

Tr:- and bring your mind back to the scene, and give 

ver:, 'nest juclgrient, I don't expect you to know to an 

inch • or a fr.y.t, r:ive us in a general way your best recdlection? 

A T f:1;1--)ose a-r-cr,It almost halftr ay between 153rd and 154th 

FtrPtet, s I can re, !ember. 

Q bid :•ou riake special examination of the location of 



That is for living human beings? 'A Yes) 43 

Q If a person is found dead your service eettfee0Anict 

go back to the hospital with your ambulance?' A IteEli'OU'ik 

Q, JTow,:'nu say -t'rom the condition of the boat that 

Q, Your best judgment is that the car wastabout. the centi•:. 

of the block? A As far as I recall) that is my impression 

of eir7ht months a7o. 

Q It was certainly more than 15 feet north of.153rd 

street crossing? A Yes, sir; alittle more than that. 

Considerably more than that? A Yes, sir. 

not at all mixed as to the track, as to the 

of the car, you know that was a north bound oar? 

The wheel that you speak of which was resting agOnst. 

the bod7 of the deceased was at the southern end of the, Oar'? 

A Yes, sir, the rear end of the car. 

0, And the horse was where? A The frpnt of the oar) 

restinr ri!-ht undr thefront wheel. 

Q The north end of the car? 

q Did :!ou hear that *horse groan? 

(*), You 1)id no attention? A No, sir; paid no 



 411.  

17.1. 
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Q. Anybody say anything about the electric current? 

A Not to me. 

R Some one else -- did you hear it? A No, sir;. I did 

not hear anybody speaking about it at all 

F. McNISH: 

Q Do you know the exact time it was when you made the 

examination of this body? A About 4:10. 

Q About when? A About 4:10 when T got there. 

BY THE (.1,0ITHT: 

It is part of your duty to know theexact time? 

A Yes,.sr; we enter the time of the call ani the time of 

our return. 

0 You did that at that time? A yes, sir; always do 

in our ambulance book. 

J 0 HN D. BELTO N, awitness called on behalf ar the 

People, being duly sworn, testified as follows: 

DIRECT EXATqNATION BY TR. McNISH: 

Q You are an officer of the New York Police Force? 

A veF.-,, r. 

0 You 'ere such an officer on t2e 27th day of July, 1907? 

I wri. 

0 At tat time attached to what precinct? A At that 

time the 36th precinct, at tIe present time the 63rd. 

0. That i t. 1he nunbr of that precinct has been 
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changed from the 36th to the 63rd? A Yes, sir, since that 

date. 

Since that date? A Yes, sir. 

Q Where is the station house? A Corner of Washington 

and Third avenue. 

R On he 27th day of July, 1907, were you on the patrol 

1-ar-on in the early norning of that day? A I accompanied the 

patrol wagon from the scene of the accident 153rd street 

and Th rd avenue to the station house. 

0 Did :rou see Officer Mendelsohn of that precinct there 

at the plLice of the accident? A He was there. 

Q Was the body put in the ambulance? A When I arrived 

f, there it was not -- it was lying under --

1-'1: TLE COURT: 

0, Did you 'o on the patrol wagon down to the place? 

A 17o, sir; I winced down. 

Q DO :n ow wliat time of day that was? A About 3:40 

or 3:45. 

Q You did not note the time at that time? A No, sir; 

ant art ieula 1-1 :7 

You as oint ed Off ic;-fr Mendelsohn to get this body in 

tLe wa -on? A I d not. 

:1;lw tt pl;t in the war-on? A Yes, sir; I saw 

106:, put in. 

Q • ."enth,lsclIn? A sir ; and s, veral other police-
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men. 

Q, Did you accompany:the wagon containing the body back 

to the station house? A To the patrol station at. the station 

house. 

Q. There vpis an officer there -- the body was delivered 

7,ver to the care of Lieutnnant Fennel •? A It was taken from 

t7ne patrol wagon and put in the patrol station in the rear 

of tl!o station house in charge of one of the hostlers. • 

0, Lieutenant Yennel, was in command? A yes, sir; in 

comand, on duty in the station house at the time, yes, sir. 

(No cross examination) 

GEORGE FENNEL, awitness called on behalf of the 

People, ebing duly sworn, testified as follows: 

DIRECT 1-7.A=ATION BY MR. McNISH: 

Q You are a Lieutenant of police of the police force 

of the city of Yew York? A Yes, sir. 

Q You were a Lieutenant on the 27th day of July, 1907? 

ves, sir. 

0 In what precinct were you assigned? A It_was then 

the 36th precinct, now the 63rd. 

And the station hous, is where? A 159th street and 

Third avenue. 

0, Do you remer the 2.7th day of July, 1907, the early 

r:crninn, having sent a patrol wagon to an accident? A Yestsir. 



sentthe wagon about four o'clock? A Yes) sir. 

Officer Belton, John D. Belton. 

0, The officr who has just left'the stand? A yes, sir.: 

0, Did that amblilance return containing a body? 

0,- I mean the wagon? A yes, sir. 

Belton in charge? A Yas, sir. 

And the body was delivered over 

Q, Was that body. identified in your presence 

Mr whom? A By Mr. Blumenauer, his employer. 

court room)? A Yes, sir. 

Blumenauer made an identification of the body? 



CRWT E7AnINATION PY /T. EEIrZlijAf: 

r1f eer, at ' wl,at .our did :,,-Q11 r-ceive a call for Map 

-rJrcr,,

 

et y'!Ia t t 11:le? A Well, 3:58. 

0, 3:59? A Yes, air. 

1;;1 1.1- two 711r.ates :-qu sent it out? A Yes, sir. 

7 EKA!,!IYA'ZInN ; 

0 V,r. ?lumenaAer, what 'Is ur business? A Contractor 

truekman. 

'.ere is 7(-Jr plrice of business? A 151st street. 

7ear at avenue? A Between Melrose and Cortlandt 

-0 :id you -o ;t,ation house of the 36th precinct, 

no,;: t're 63rd precinct, on the 27th dely of truly, 

l'd07'7 A sir. 

C 7,id you there look at a "rody? A Yes, sir. 

0, Will '-ou tell us whose body thatmas? A That body 

1".mis Konerlan vfo ts driving for me. 

0, irew-s n driver for you? A Yes, sir. 

Trit w .9 t.;;e (ondition of that body? A Well, it 

1r7 a all 8rnashed up. 



Q How Tong had you known Louis Koneman? A X 101,0w 

1:im a long time, long years, a good many years. 

0, For how many, ten or fifteen? A yes, sir; *en 

cr 4fifteen years. 

0 How long had he been employed by you 4121 a 

A Well, Le was different times, twice; the last tiee 

w -s only a couple of weeks. 

0 'Te hAd 1.-.een with you the last time only a couple of 

weks? A sir. 

Q Were is your stable? A It is 617 East 151st streeti 

in the same place Where I live. 

Q How ar is that from Third avenue A ft is two blocks' 

from Third avenue. 

CI Two blocks west of Third avenue? A Yes, sir. 

0 Had you seen Louis Koneman, the deceased, on that 

A 1,T, sir. 

7e was employed as a driver by you to drive ..- thot did 

e drive, what 'hind of a wagon? A He should go to Ehlingal 

brewery, F,nd (-art a load of beer, with Eblingst wagon.. 

Q 1:e have a team of horses? A Yes, sir. 

'horse that was killed at 153rd street and Third' 

avenue t tat same accident was one of your horses?' A :To's* 

,:ow did you learn of the accident? 

Objected to. 

I do not think it makes' much di :hoe 



R. HEINZELMAY: No cross exa4,ination. 

of the jury, you must not discuss this case with..anybody 

or among yourselves, and form or express no 

Keep your minds open and free until  it is finally 

subitted to you. 

(The Court then takes a recess until 2 o'clock) 

H I:L:Ar HEITNER,awitness called on behalf of the 

People, being duly sworn, testified as follows: 

DIRECT 1DaYilTATIOJI "T3Y YR. McNISH: 

Yr. Heitner, you are now and were on the 27th day of 

police officer of the City of Yew York? 

Q And •,trie station lions • of that precinct Is on.Third 

Third ave,lue and ro9th street. 

47h daj. of 1907, were you on post in the 

morninv A "es, sir. 

1r hours on post at that time A From two 



o'clock in the morning until eight o'clock it tbebñthg 

Where wos your post? A From 149th to 153rd:otro 

Q That is from 149th to 153rd streets? A 74, 

Did you in the early morning of the 27th of XUly, 

hear a police rap? A Yes, sir. 

0, State what you did when you heard that rap, where you 

were when you hesrd it? A At Westchester and Third avenues 

Q Westchester avenue Is how far from 153rd street? 

R. HEINZELMAN: I object to that 

move t]lat it be stricken out. 

Q You ran lip to the officer -- what officer was that? 

A Officer Fendelsohn. 

0, of th e 3C,tY? A Yes, sir. 

Q Where did :01i fleet Officer flendelsohn? A About 15r4 



stret, about 15 or 20 feet way :Tam the 

0, Third av:e near 153rd street? A YO 

Was anybody with officer Hendelsohn at tha time 

met efficer Yendelsohn, What did 704 

rack to 149th street to our signal box and NIfl 

l!'ry call for an ambulance. 

I went back to the ambulane 

:rid 'endelsoLn ad tis here motorman and he handed him over 

me, it Yeinr' my post. 

0. You mean te motorman -- is that this defendant? 

.eim was he standing with him at that time? 

Year the frunt or near the rear of the oar? 

r the 1.,:ar of the car. 

0, Did :'ou have any conversation with the defendaat?'. 

0, State what that conversation was? A I asked him 

t-3..ruf,k the Lorses", he says, nand then 

r s t •Iirt)ed 

0 :d-ou ' •vo '':_irther conversation with him? 



Q What did you then do? A t 'the 214ftes'.0 

some witnesses and then the wagon came and ttten I k4 4i 

Q What did the defendant say? IA He said he d di)4t See: 

an:,'thini until he struck the horses and then the oar sti0146 

That was the whole conversation ? A yes, sir; 

is all the conversation I had with him. 

Q Did :,-ou see the man Who had been killed? A Well, 

seen him I didn't, no, sir, not there; there was a crowd, . 

I could see an object right back of the front Wheel; I just • 

seen an object but I didn,t see the man to identify him there; 

there was such a crowd I couldn't see. 

Q You r; ot the names of witnesses? A Yes, sir. 

Q You mean the man under the car? A Yes sir I Just 

Did you see a horse there? A Yes, sir, I seen a horse 

Where was te ash cart? A In the street, in 153rd 

rii-tt off Third avenue. 

'ras that on the track or near the curb, the ash cart? 



A When I got there it was about 15 or 20 feet away from the 

curb, in the street, on the east side of the avenue. 

on the track or outside of the track? A Outside 0;f: 

locality where this accident occurred was on your beat, wan 

been on and off this last nine or ten months, since the 1st 

0 Is there a grade there at that place? A There is some 

kin() of an incline, from about Westchester avenue down. 

Toward 153rd street? A Yes, sir; toward 153rd street. 

Q, Are there any posts or signs there that you know ofT 

Objected to as immaterial and irrelevant. 

ThJ COUT: I will take it and give you an exceptiOn 

Q What is :our answer? A Right at the crossing attached 

to the elevated there is a sign "Full stop", a blue sign With 

Q Is that at 153rd street? A Yes, sir. 



Q, That been there for -- that had been ther4:-

oiietime since you have been on post? A Oh yes 

How large a sign is that? A Well, I should jude 

about 18 inches long, about 8 inches wide, something Like th4 

7.,Y THE COUIIT: 

it is r:7ht below the 

Q At that point are the tracks, the uptown Iowntown 

tracks of the eleva-:ed close together or are they wide 

q This sign, as I understand it, is on the eOlith,'.0146: 
153rd street? A yes, sir. 

Q This "full stop" is at 153rd street? A Right. 40,11n* 
the crossing. 

Q Is t:;at a rire crossing there?'- A No, sir 4 ritt to. 
e8-!,imation; tat, is not a fire crossing. 



1e terotMrnan init co nd uc tor I put them under arree t 

Q, Put botfi of them under arrest? A Yes., sir. 

C:0-;XAMI -AT 101 yTT's . WE MYLA : 

Q. :low near tne 153r(i Street •crossing was the oa„r at 

arrive‘i there? A Well, about ei,60. t or nine fee 

Ei•y,t or ‘1111 e feet? A Yes , sir. 

Q .:ort,i or south of the north crossing? A South ..orf 

south crossing. 

A 153rd Street. You see this 

street (irnl't cut right throup;h, 153rd Street west cuts,' W.. 

ter, cuts about fifteen feet distant. 

Q, In other words, the street doesn't run as the streets 

wanted to continue on that "trefet • 

r,o. across the street and then walk down south per 

ri7ty feet? A Yes, sir. 

;boll tw en 47 - f ve? 



streets up there are ,not at angl.e0 

Q Noi, whit I want to get at, sir, is your very 'best 

recollection ofthe location of the car at the time that y 

went to thescee of tue accident in reference to Ile cross . 

in reference to 153rd Street? A The east 

About eight feet south of 

sout.-1 of the south crossing. 

Q Of 153rd Street? A Yes, sir; of 153rd Street. 

Q Then it had not crossed 153rd Street? A Yes,, tt had 

crossed 153rd Street on the west side, but it had not crossed 

153rd Street on the east side. 

Q I :VI spea.king of 153rd Street on the east side? . 

condition of this man at the time you took charge of him? 

A Kind of nervous at the time. 



hevolunteer any explanati on to 

Q, Have you ever had any conversation concerning thIs 

case with Officer Mendelsohn? (No answer). 

BY TfflCOTJRT: 

Q, Didn't you say that you did have some conversation 

with him? A I did. When I walked with him and put him. under 

arrest. 
BY . 17, : 

Q, You sa, id t o him, "See what you done"? 

said,Q And then he  "I saw nothing until I struck the . 

horses, then thi, car stopped." A Yes sir; then the car stop-

Q, Now, aside from that response to your question, did 

Q, It was a repetition of what he had already de 



• 
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you in response to your question, "See what .you have., done: 

A Well, that was, I asked him that question When IlKaiked'• 

him up. 

Now, he was frightened, wasn't he? A Yes, sir. 

9, How? A Yes, sir. 

q And shaking? A Yes, sir; very nervous. 

Ver.:, nervous? A Yes, sir. 

He did not resist you in the slightest, Aidhe? A Nov 

sir. 

Q Accompanied you Walingly? A Yes, sir. 

9, What kept you at that place so long, three-quarters 

of an hour? A I will tell you, we got the ambulance, then we 

got t:le wrecking car, and before they had this here car lifted 

up, and we got the body in the wagon it was about three-

quarters of hour. 

Q '-iow far distant Iran the car was this sign that you 

speak of, "Full stop"? A Right ahead of it, right above the 

cars. 

BY THv, (10TTRT: 

Rigr_t in front of the car, or behind the car? A This. 

,sign? 

9, Was it ahead of the car? A Ahead of the oar, right 

al)ove te front of the car. 

BY MR. HEINZFJAAN: 

the car passed under the sign? A No, sir. 

• 



Q. So ulat my friend didn't bring it out, I take it 

that that sign is attached to part of the trolley system there, . 

isn't t? A I don't know. It is on a wire that is attached 

Q, It isn't on the large poles which hold up the 

trolley wire? A No, sir; I didn't notice, of course, I 

iotic tdat, I couldn't swear to that. 

Q, You know ,vnat that sign was for? A This sign is 

For 1.7vho? A For themotoman. 

TT-EF, COURT: I think the jury can determine that. 

He saw the s in, and th at is as far as he can go upon 

[' T i I R.1) Ji TROR : 

Q, Have Jo') spoken to anybody shout this .04,0e? A No, 

sir; exce st the T)istrict Attorney. 

Q, Yoni nf.rirg-q- discussed this case with anybocty in this 

(70,4rt hnil ing? A NO, 

:17.1.7.Fr..1,/:A": I understand that there is a witness 



whom I have subpoenaed who wished to go away. I would 

tolike  have him stay here. The District Attorney was 

kind enough to subpoena him for me. 

VB. '67I7Z7J,MA7T: Yes, sir. I would ask your Honor 

to iast-uct him to remain here. 

F tY)T.IRT : (AUdress ing the witness Sweeney): You . 

are under subpoena here in this case. You must stay 

here until you are called. 

BY R. -cNISH: 

Q Now, nf ricer, it is a fact, isn't it, that the front 

ed ofcar had passed the corner of 153rd Street? A No, 

sir; the scut: co-ner, y.es, sir. 

q --Tail passed he south corner? A Yes, sir. 

Q. -9,:(t wasn't it past the north corner? A On 153rd Street. 

East, tt cuts o,Ter froi the west side to the east side of 

e avenue, it is about fifteen or twenty feet south of the 

south crossing of East 153rd Street; but it had passed the 

west 'ioe of both corners. 

It r)assed the west side of both corners? Now, I show 

yo eople's Exhibit ./ro.l. That is approximately correct, is 



IKINMVIAN: I as he officer put hi crOss 

o" mark te pLin. 

vou have not a pictlire of this location? 

R. I -Lei.ve not, your fionor. I have made 

Ow, t,.e car was Third Avenue in that direc-• 

Th ctr Vir o, 11 -1 be about here, (indicating). 

A Now, the other crossing,  the 

cr.-soinii; is about --,here th' front of that car is. 

where you think. the front of that car 

north side of the car, about here, (indi-

e north side of 153rd Street, here is the 

wt side of 1 3rd Str,Jet, n Here is Elton Avenue, comes in 

• d here is Thi•rd Av...nue here, that is about where the 

c,tr was ri :It below the cross, about here. 

s i„9-1 that you sped( of, as you say, is to 

•,orth on Third Avenue to a full stop before 

rear 153rd ':;treet? 

Obj ecs.t ion sustained. 
us 

Just snow Aon People's Exhibit 1 where 

'H') i,;11 was, as :ou rervynb m" it? A Right about even 

poir,t, (in iicating), the point of these two seats, 

it OVi;11 



.,717TZET3,1A2: I ask your Honor to strike fro 

record ti ,d testimony of this witness with reference 

TJ CCTJRT: I will let it stand. 

MLR. ri-F,DTZKLMA7: I do so upon the ground that it is 

wholly ,inconnected with thr.) prosecution, and thereis 

nothing to ow that it has any connection with the Car 

CnITRT: I will let it stand. 

the Peol, bein6 Luly s::orn, testified as follows: 

DIRECT BKAMITTATION BY R. McNISH: 

.Lieberman, where do you reside? A By Swartzchiid 

":ili o seur, up, so that the jurors can hear you. ' 

Wiiere do you live? A 318 East 45th Street. 

Q, In the City of New York? A Yes, sir. 

Q, For whom do work? A For Swartz child, Sulzberger 

o:,e t;f.eir meat wagons? A Yes, sir. 



On the ..,;/th day of July, 1907, were you driving one 

of their meat wagcns at that time? A Yes, sir. 

Was it a doubleor single team? A That was a single 

One horse? A No, sir; two horses. 

Two 1,orses? A Yea, sir. 

What kind of a wagon was it, was tt covered wagon? 

a covered wagon; covered in the front and in the 

Tcy,/, on the early morning of that day you started 

oat from where with your wagon? A From the building on 146th 

7,tret Jrlid 7irst Avenue. 

up as far as -- over the bridge, 

Avenu, strai.;ht up to 149th Street, andthen I drove 

o-v, we will t ae it up to the place where you were 

- 151st Street, along there? A Yes, sir. 

what part of th.: street were you driving on? A On 

ie ri6r_t hand side. 

Wereyou in uh,;, car tracks, or off the car tracks? 

A 1 was in the car rack. 

w.ere you turn out of the car track, if you 



10 
did? A Well, right in 153rd Street. 

Q , At 153rd Street? A Yes , sir. 

Q, :Ind you see any one on the.tracic. ahead of you? A No, 

Now, what time in the morning was this, about? A That 

is about ,Jalf-past three. 

Half-past three in the morning? A Yes, sir. 

Do yo,1 remember ,'hether 

on? A There was no liGhts on at all. 

Q, Coin,. i t'f.).f: swle direction? 

(; And you pulled out? A -ves, sir; I pull& out to the 

left, I went ahead over, crossed over, and I went to the 

eat again. 

out over the track in order to pass the ash 

cart? A v es, 1.ir; then I drove up to my customer 'where I 

W or! wa :3 o u r first stop that morning? A ,Right next, 

two ,r),Ises from 153n. -Eltreet. 

'i ti!..at? A 3008 Third Avenue, between 153rd and 



1..rd 4, Street? A 

C. T .e ri t ,; side? A Yes, sir; that is a block 

3:.re. 

Q IS 47, !,- !:ext stre«:t t ,m-e 56th Street, on the rlht 

?Land 6 i.e? A ye; sir. 

du. .9«.!e anylliody h.ellind you on the track? A 11c, 

7rsu (0,16 rot see -rehino you, could you? A No, sir; 

; :let see 1- ehir at e time when I drove up, I did not 

see !.ol,o(iy. 

!ig!ar hell? A No, s Ir. 

Tro 11r 1),_ 11? A TO,:1,  sir. 

;:o,1 i t }! ear? A I heard a crash, and 

as Li ciC)1, (Ali I h card t 'lee ra.sh, I stopped. 

C Y'• . eard a a'as":..? A Yes sir. 

1.) t-d? A Yes, sir; and jumped. off. 

•..s '-,efo-e you reacned the customer? A Yes 

sir; f.) -e I reached the customer, just the house before. 

C. "l}kt+, -11 :fry.] (: o? A I jumped off, an ci I ran be ck to 

c.A. 1,a1-.1..ened, but I could not see nothing; all I 

1. .%!', cart wit} u horse c)n • the sidewalk, and on 

ri side 'A,as 1a.yin6 a boor . I pir!ked .him up, and 

I it, :iurt , and e s.. , "No, it's all ric,ht ;" 

I :it tiine I 'Learn somebod.y was kicking, 



r:nocking the way it is where thehorse was lying under 

tne-e; it was uar2•.., a.na 

Q What else did you see? A So I started to ,holler 

at %',Ietint:, and a cop: came along. As soon as the cop came the 

conauctor went 07e" nd put the switch on; !ê put the pole 

up for he 1ig't to see w}it is under the car. 

Who din that? A The conductor; but on the same 

time thehorse was lying under the car, he was a live yet, and 

so the cops started to holler at him, "Pull the swit ch down, 

-,urry, not to kill the :viorse",, but at the same time thehorse 

was killed. After th,3t ye found that a man was lying under 

fr.he car, eic the horse. 

T'id you see the pu-ni under the car? A Yes, s ii'. 

is face? A 7-le was lying on 

Q Could yon see the condition of the man? A Oh, he 

p ver, much; that is all you could see, only the 

lair on th- to 

Just t e,11 u ow that was 



wit,. '.he two shafts was rt straight on the sidewalk, cross-

ing, over the sidewalk that nobody could pass across, and, the 

wheels was ca.u(ht right up at the sidewalk, you could not jump 

Q, The wheels were caught against the curb? 

the horse and cart was the man whom 

picked up, the driver? 

twenty-five or thirty feet away. 

Q, Twenty-five or thirty feet? A Yes, sir. 

Q, ow far 1-)ehind theash cart was this car where the 

horse was under? A I should say about ten or fifteen feet. 

Q. Tun Of J'iftec:/1 feet? A Yes, sir; just in the midu]. 

Q, 7•0,,Ai, from th,-2 time that you' had pull& out, as you 

described it, turned from the tracks in order to pass this 

asi cart, did you stop at any place? A No, sir. 

directly on wit il you stopped on hearing 

&Oita* 
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the crash? A Until I stopped at the first customer. 

Q Were you driving at a trot or •a walk? A No, sir; 

on a walki I had a heavy load. 

Q, I don't hear you, and I am sure these gentlemen don't., 

A I had a heavy lo ad on, I c ouldnot drive on a trot, because 

it is too heavy for a team n of horses to•pull. 

Q, Driving on a walk? A Yes I sir. 

Q But your horses were walking a little faster than his 

horse? A Yes, If ; a little faster than his horse, just on 

a walk, I beat him out. 

Q. You had not 'seen this car, had you, before you heard 

the crash? A No sir. 

Q, When you saw it all the lights were out in the car? 

A Yes, sir. 

CROSS -7XAMDJA TI ON BY TR. J-EFI.NZ:NLMAN: 

Q Now, at what street did you drive into Third Avenue? 

A Well, Willis Avenue. 

Q, At Willis Avenue? A Yes, 'sir. 

:iow far from 153ra Street is the intersection of Willis 

Av.inue and Thir (1 Avenue? A That is 148th- Street. 

Q Speak: to these gentlemen? A That is 148th Street." 

Then you drove :Tour wagon on to the •north bound. track 

of h Unio,. Railway up in the Bronx? Yes, sir. 

Q, You continued t.;oing north at a walk? A Yes; 

Until yo') -,04; ash cart, that ash cart was 



wreath& 

Then you turned out towards the west, got ad 6b 

ash cart, and went back on to the track? A Yes, Sir* 

Now, from the time that you got on to the trácka 

Willis Avenue, to the time that you got off the track to g t•••• 

ahead of tie ash cart, did you see a man driving two hdrees?.. 

It was quite dark? A Yes, sir. 

7To lait ern? A Yo sir. 

see any lantern along the track? 

Q Now, you first went to the assistance of the young 

man who was driving the ash .cart? A Yes, sir.' 

Q

 

When you found that he did not need your assistance -

you wert to the car? A Yes , sir. 

Q You went to the car be cause you heard s omething that 

sounded liKe kicking? A Yes, sir. 

Q, You looked down, zrou peered down under to see what it 



Q i-[ow close mere you to the horse when you oould distin—

,:uish it? A Maybe about a foot or two away. 

Two or three feet? A Yes, s ir. 

distinguish what it was? A No, sir. 

You 1-axi to f;et within one or two feet? A Yes, 

Q, The reaso.1 l'or that is it was so dark? A Yes, sir. 

Q, Now, diclyou pa, , any at-tent ion to that oar prior to the 

7.)1.d you see it coming? 

Q, Do you .now whether it was roing fast or slow? 

MR. Mc1TISK: I object ,to that. 

THE C OURT : I will take it. 

A. I could not tell yoU. 

Q Did you see the car going fast or slow? A If I did 

e the car iLoing, fast or slow? 

Q Please speak loud? A I don't know what you asked 

saw no car at all? A Tro, sir; I didn't see any 

Q, 01' (-ours t:, you can't tel1 whether it was going fast 

were v,ere you at thH time you saw theacoident to 



Third 

cross street? 

Avenue, on th,--right hand side. 

A well, between 153rd, and 

Q That is one pretty long block, isn't it? A Well, 

t'!-LIt is a block there, you can't make it no. shorter or bigger. 

Q, Near wt cross street? A 153rd.Street. 

lio-; near l3rd Street? A Well, that is about two or • 

Q, Were you listening for a car, trying to hear if the 

car was coming? A Certainly. 

Q You ad your mind set on listening for a car? A Yes, 

(I o that? A Why, of course, I don't want 

get hurt myself, if I hear a bell ringing, I want tot 

Q You 1;.now you have no right to drive on the street Car 

tni ;1? A 170, sir. 

What was your answer to my question? A The question 

is would I ride on the track-- any way. 1;1111; street is too nary'.0 

certainly .keep in the car tracks .until we get out 

in the wide street again. 

H (yr wide is t:?•.e street between thorth bound car track 

on(i th curb? A Well, I will tell you, gettlemen; this track 



stands there, nd'ere is the sidewalk and a truck can't pass 

Q Is it five or ten feet? A I couldn't tell you Etcut 

the feet-- about ten feet. 

Q As wiae as your truck is? A Well, the street is wider 

Q Was there anytaing in that street between whereyou were 

and the plate that you wished to go? A Well, the elevated 

The levateci post? A Yes, sir. 

They are within a couple of inches of the street car 

track, a .n't tr,,,,y? A v 

And any driver who drives north between the track and 

the curb, drives between the elevated post and the curb? 

Q Posts are not on thesidewalk, they 'e very close up 

t he car tracAs? A yes sir. 

betvle,q1 tne elevate,a posts andthe curb is suff 
,04.4 

space 
 1 

for you to drive rour truck? A yes, sir. 

d iron notice whether 

wagon standint; there, or 



Q. YO'A tried to drive on the car tracks because 

Q, You get your wheels rightinto the track, and on the 

tracks-- the friction is less? A Yes, sir. 

Q For that reas on you travel at much as you possibly can 

ON railroad tracks? A Y-s, sir. 

RE -DIRT ,XAMIA7I071 BY MR. McNISH: 

Q. is t;Rt he man whom you picked up on the s idewalk 

tn a person in theaurt room)? A Yes, Sir. 

Q, Reside the aE01 cart that yo' have described? A 

1r1i. McNISH: 

Q. row,7!r. ocenasek, will you speak up loud to that the 

urymen can bear you plainly. where do you live? A 481 East 

En t'ne'lit,w of New ".'_ork? 

0 ;-12' yo,1 employed by? A McNulty, Michael McNulty. 

Ann how loni 011 -he Hn employed by him? A About 



Have you been driving a milk wagon all that time? 

car+. it was? A A two w}Leeled cart with two booms, an iron 

booms you me a n shafts? A Yes, sir. 

what is t'-,ebody of he cart made of? A Steel, iron 

Q, Iron or steel'? A Yes, sir. 

It -1a.s a scoop back? A Yes, sir. 

Q, Is it one of the wagons that we ordinarily see around 

the street., the city ash carts? A Yes , sir. 

Q, That is what it is commonly called? A Yes, sir. 

-ow, on the moartm, nf July 27th, you had taken your cart. 

from ',he stable? A Yes, sir. 

Q The stable is on what street? A 148th Street. 

C, You drove fr,-rn the stable to Third Avenue? A Yes, sir. 

On wit street did you drive through?. A 149th Street. 

And went on to Third Avenue? A Yes, sir. 

About Itat time in t.,.e morning was that? A Between 



Q. Between four and five o'clock? A Yes) sir. 

Well, it was about ten minutes to four; I had to boon the 

job at four o ' clock-- the four o'clock shift. 

Q, You had to heon thej ob at four o'clock? four 

cs,,, Then it was not four? A No, sir; it was  not four, it 

Q, It was before four? A Yes, sir. 

0, Now, you turned into Third Avenue at 149th Street, 

in which direction did you drive in? A North. 

Driving on the east car track? A Yes sir. 

Q, Goin ,(1- north? A yes, sir. 

Q, 'ow, clinyou see any other vehicles on that track, any 

Other wagons? A A beef wagon. 

Q you see that? A About 152nd and 153rd Street, 

aroi,Ind there, because it passed me. 

Where was tat witn reference to you, thebeef wagon, 

was it in front of you o behind you, where did. it go to? 



in the same direction you were? A Yes, air. 

up ehind you, dir_it COM9 up behind you and 

'1(: turli off t:ie track to let it go Past., or did 

it ul out" A , si-; I f,txred rignt on th41 car track; it 

c:d1 s e cf me. 

';ow, that asiiairt, was it loaded or empty at the 

s t'lat? A Pripty. 

Made consiaerable noise? A Yes, sir. 

iii:/Ou see min driving a team of horses'? A No, sir. 

C), :on ,ear a trolley bell ring? A No, sir. ' 

';C;n7, aster t is butcher's wagon, meat wagon, passed 

you, tell us w -r. -t happened next? A Well I heard a noise; •I 

was :icKe( iq by somebody, I think I was, and I went and told 

711 ,t kind of a noise did you hear? A Well, smashing 

nciseof wirdows, that is all. 

'hat is t,,at? A A smashing noise, windows, &c. 

Was your Cart struck? A yes, sir; pushed aside. 

. us;, ice'? J The minute I got struck, I hauled 

p, pulled on tine, drove horse up against the window 

r ws t,irown orf. While I had the lines I -was going 



Q Was it struck a hard blow, describe it as best you 

to this jury, so that thify will know exactly what 

the mintite I heard the noise I pulled aside, I pushed the cart 

aside, I was about half-way out of the track when I got hit; 

I heard a noise, and it pushed the cart aside; the horse fell 

do -n on the flags, struck his nose up against the glass, 

You fell off your truck? A yes, sir. 

On the street, and thenext thing you knew some one 

Q, What was the condition of the ash cart? A Well, 

both boolls broke, and the harness. 

Yes, sir; separated from the iron part 

re bot'L broken? 

And 'darne,ss was broken? A Yes, sir. 

low about t'.,e bod:‘,r of the cart? A Bent in theback. 



Badly bent? A No, sir; not very much. 

Q Wnat did you do after you got up? A I told t'qe boss 

Objection sustained. 

•nirid wt you said. Wt diriyou do after? A I 

went mrt tolc teboss; I told t-ie boss. 

Yo lz need not tell 'is what you told him. 

BY 

Q. what did :,rou ) with your horse, 

let ,Am stay t,lere vcqerehe was. 

q You 1,--!ft he horse tbere? A Yes, air; where he 

T)id yO'l see your cart then? A Yes, sir, I did. 

Q, how far wray was the cart, you say, from the wagon? 

about t-redty feet or so, about twenty feet. 

-iow many feet? A About twenty feet. 

About twenV feet? A Yes, sir; about that, 

-•1(1 7ou walk bac, to tb,! car? A No, sir. 

?od v,eit ri:hf. on? 

13:1c.: to the ,:table? 

YOQ went ba. to he stable? A No, sir; up to the 

jo,) working in 15,A'l Street. 



2.)i(iyou see a man there under the car? A" No, s ; I 

dirinit know; I was told afterwards. 

JOw, you t hear any sound at all until you heard 

'iow long was it-- how far did the cat go ahead on the 

track ,efore yo k pulled over , got over to one side? A Just 

about to pass one of toe poles, about thelength of these 

tried to pull it arowid? A Yes, sir. 

t. claa.r of the t,ack? A Just about 

out. of way, I was --.&loved about the distance of one of 

t:ese pillars--- about -Lle distance of one of these pillars. 

"le -e yo' l injured? 

CP, ;A ' I ON -iv itd. 4.:1DIZELMAN: 

What is your name? 

Q VTill yo; your voice up J. the way through, and WS 

will t ;t1.0'lg nirely. •Your cart was empty? A Yes, sir. 

It Was !vide of metal? A Yes, sir. 



You cannot drive on the track? A No, sir. 

You may have one on the track, and the other whe 

Ane, the street up thereis paved with granite bloc 

q And as 7our metal cart goes over that granite road, 

Very much like R. lot of ompty Milk cans? A 'Yes, 

are sitting up on the wagon the only no ise 

is tie rattling of your cart over the granite 

:ow, it was pretty dark that morningl.wasn't it? 

Even after dlyii;-;ht? A Yes, sir. 

It was a dull, 'lazy morning, wasn't it? A Yes, sir. 

Tne first thing rcila knew you got a crack in the back 

of yfina' wat;oh? A yes, sir. 

Q you pulled your horse around? A Yee, 



ç You were 'flus.: at s orri et:1 i n.g else? A yes, 

.pir; o!isci o,le? A I was supposed to be.. 

:roq Know w},et.'ler you vvereor not. Did you 

Low t wa4 oiu:L. on around you? A No, sir. 

on ' t rLOJAfrio was in t'ne car? A No, sir; 

Or w,,at stuck you? A No, sir. 

You aoe only Tlessing it was a car? A Yes, sir. 

A :,-1,Ittz ;(,)o(.1 :uess? A Yes; I guessed it. 

' Mc3TISH: 

Lo, atine s'nould you say it was from the tittle that 

until you were over on the side of the 

curb? t tt made a sudden jerk, pulled me a little ways., then • 

C 'a it all done very rapidly? A Yes, sir.. 

Al; : 



THE COTJRT: You went into it. The People are, en-

titled to walk in the door you have opened. You have sorne 

evidence that rnay be of sane value to your case before tb4., 

jury on that subject, and Mr. McNish is entitled to aek 

questions in reference to it. 

When you are driving your cart, and the cart is empty 

street, you could hear a bell behind you? A Yes, 

I do, when I drive a longiin the day time I often hear 



Q, You say that while driving that cart yOU, have he',4r.i:t: 

bell? A I have. 

Q You look around? A I do, a.nd I get rightoüt 

the car track. 

Q In sorie instances when you have heard a bell: did 

you look around back of you? A Yes, sir. 

Q How close was the car to you? A Well, when I 

heard -th •)e.11 I t.irn,d around. 

Q, Now, .y()u are driving along with your team on the oar 

track and it is rattling? A Yes, sir. 

Q, You say you hear the 1,ell? A Yes, • sir. 

Q. How? A Yes, sir. 

Q, A familiar sound? A Yes, sir. 

Q,- The sound strikes you as being the car bell? A Yes, 

Q, You look around, turn your head around? A I turn. 

to ad around . 

Q, Then you find that the car is practically right oil t 

-)11? A Yus, sir. 

Q, That is  

right on1.oi Or you, the car on top of you? A Yes, sir. 

J.'"Y r.d.T4: Till 1U) :TIMOR: 

Q Vim—, did ::ou take tn.,; track? A 149th street. 

Q, l4Yt. utret? A You, sir. 

Q. Th'1)rt3e, Wal ", 11r, o y ? Yos, sir. 



Q The blind horse you say? 

Was this the first time your cart was ever toUche 

ti on to cars than 'T1:fl you are on the side near the curb, 

to watching for signals or for tae 

ls on trolley cars when on the track, knowing•. 

that cars go or: Lii:)s tracks? A I cannot understand. 

attention when you are with your cart • 

the track than when outaide, over near the curb? A .1 

MR. HIPTNZIPLYAI;: With all respect I must object to 

THE COURT: I will take his anwyer. 

A When I am in the car track? 

Q You do rive Liore attention? 

Pv JIFIT;Z.F.:LYAN: 

Q Did you on the morning; of the 27th of jUlyzive it• 

mo-

Q Did you hari in your 1,21nd a desire to listen for an 

diiru,tchtin:: r? A o, oir; I intended to go to work 

that ,.lorninr;. 

..21k11 On .your cart? 



Q I don't want you to testify to what happole4 4:1: ad 

other7 time during the nine months you were drilailg the wirt 

Did :ou ever look behind 

I Iear -thr bell I do. 

If you gear the bell? 

Then :ou have your lqind set on listening for the 

A Not all time; I intended to drive-

How eti,out the of :uly 27th about 3:45 o'clock? 

When :-,)u were opi that railroad track, were you listenin 

A I was listening for the bell, yes, 0447* 

tlien listening for the bell? A Yes 

not watching, you were not turning 

?.7.-ound to see the car? A No sir. 

Q And sually when you do hear the bell, while you ' 

:ry!r cart which is empty, and you look around, the 

s t on to:, of you? 

I ol,ect to the question as already 



'R When you are on the track of one of the city streets 

with io.ct- cart do you continue on the track until you hear 

you look around to see if there is any car 

Someti-es I turn around, sometimes I pull out, 

most of tile time I trrn arouhd to look and see if :there is 

BY 

So iet'i: th,-,! rattling of your cart and the passing 

o.!livatd railroad trains, knowing that these both 

make l'it e a noise, you stilt de2end upon your sense of hear-
, r 

1117 trio ell, rather than your sense of siht to look around 

A I always look ahead of me when 

-- in between these pillars. 

Q So :'(J!z iLld quite sae odds against you? A Yes, 



,opint 4ficiier#4.— ifc,, 

Q You mean to s,ty tnat was no bell rune 

,Lear ar I said. 

Q You didn't iler any? A No, sir. 

Q LAs a train passim; just about that time? '• 

A Nu 

Q How lor- MIIThre? A 1 said a train passed while 

*-3 on cr track; 7Ju ask.d me did a train pass and 

73, I do11-: 

ovr.t tracks on t street ? A Yes, sir. 

Q T. are in the sidewalk? A No, sir. 
A 

O Vv close to -the'? A Yes, sir . 

Q kid _assi and ref,assin,77, up there very often? 

A Y.!s; sir 

Thie :rou cliving on that ave:Jie that ni 

-r.! trains passed? A Yes, sir. 

6,'or-:1, testified as follows: . 

7)31: -CT "'7XLMTINATION Y M. Mc NISH: 

do :ou resid,!? A 2673 Marion avenue., Fordi 

What s :ss? A Reporter. 

Q io .ce ofibusiess? A The Harlem-

lAnot, t 
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Q You have been employed at that place for some time? 

A Yes, sir; ten years. 

On the 27th day of July last, 1907, what time did 

yuu leave your place of business thre, out what time? 

A About three o'clock, -lith a friend of mine. 

Q irLree o'clock in the nor:,ing? A Yes, sir. 

Q And you took a car at Third avenue and vat street? 

A 129th street, between 128th and 129th streets. 

Q That was a Third avenue car? A Yes, sir,. 

Q 

Q, 

Bound north ? A Yes; sir; a Fordham car. 

Was that an open or closed car? A An open car., 

Q Was tilat a large or stall car? A Well, it was .a med-

ium siz,d car; it was not a large car. 

Q, Were there any other passeners on the car? A None 

that I saw, none in th., car, I could not see on the rear 

platform because it was dark. 

# 

Q, Now, do -7.,Ju ryiellber where the car stopped last be-

stopp,A on account of an accident? A 149th street. 

Q TI:le cur stop.,;ed at 149th street? A Yes, six. 

Q So far as you kno-: no pasSenr,;ers got on or off at that 

A None tJ:dt I saw. 

Q 'That nurt of the car were you in? A In the front 

on ae o.tsid,! ietr Lhe -Innini,.; board. 

Q On which side? A On tne right side of .the car, 

h. 



Q The %or th? A Yes, 

Ao-", !.an 'vere the 

j • ;.3 r A The front seat in the oar* 

c.tr. 

Q Pat!i 1- cti 3r.:? A Pacing north. • 

"IY :o r1? A Yes, sir. 

S; s)co,ld seat? A Yes sir. • 

Th,.. • • is a Seat ft.,C nr: you? A Yes, sir; a seat 

crt3, I Kno:: if cr is on this car. 

Q,, Th-n 13 Sat fcing :!)u inside? A Yes 

N:, ci what happend after the car 

1 f. i'C"fl1 1-1,? 3C," 1-led to 

tiINZE124TAN: I object to what he seemed to do. 

THE OUIRT: Tell us 'that you SW.7 

THY .Y.ITSS: 1 kncy that tn-.; car was running very. 

f•.ot c,.,! I .,r4o eno:A to have been ip 

r aoc dents. 

Y7,7.11 'INZ]!721TAN: 0',!ct to that. 

Li3ave tho,t cAlt. Strike that out. 

Q, j' 11 /jdt Tell us in your own way 

f --)r . *!„It. th cr started, after it 



stopped at 149th street? A Well, the car was going at such 

a fast rate that I felt if it struck anything it would be all 

That may be stricken out. 

THE WITESS: Well, at 153rd street I had my 

hand On the rear of the seat, and all of a sudden I rose 

up, I felt something was going to happen and there was a 

Now, just tell what happened, what you saw? A Well, 

not. see it, I did not see the collision; I heard,it. 

Q Tell what you did at a certain point, at happened 

a collision and all the lights went out 

Le car went Jff ti,eJ.track and I started to get off the 

• Some few feet south of 153rd 

Q In what di:'ection were you lookingg-after the car 

131L 1.9th street? A Well, I was looking ahead. 

Q. Locin:; 

Q Did :ou see any light on tilt: tracks a:leeld of you? 



in, %)nlesr; it in the daytime.• 

i-Lotorraan ioild you say you were at 

A W.;11, tree feet and a half. 

ciAr w,to :unnint: at what rate of .speed would you 

1/7]; LMAN : Objected to. 

I do not tninIL it has 12een established' 

yet tActt -n anytinc abo 

hav 

rtide,1 on lolley cas? 

n. 1' et at 1-imes 

1.:ae on fail;, 

ti:at 113 on tho Lenox avenue Lraneh of the Met-



JOVti ral of the reportare, 

a ,,eriod of two or three 

a - 18 r.i1.s an hour. 

TIE? (;0iii7:1r:ill 1:0,st not state that. re are trying 

colipetent to give expert tea-

ed tests were you 

.p-61)ab1:, I think I was 

Q you inford by the officers 

car ciO to t:1': seed the car "ra5 making? 

Oj ction sustained. 

it  Ci.)i tc ;;.t occasions what the speed 

A Th fa12 told 

:,ave ridden on cars both in the day 

!irJ in all ,arLs if ie city? A Yes, sir 

Q ask yu ./.1.a.tt rate of speed  the car was going 



TR. J-flIflZLMA1'1: Objected to as inaoiliPatent.• 

I do not think, Mt. Mc Nish .4at•yo* 

have ostalaishd to the Col,rt's satisfaction .tatth0-

witnes is coetent to testify as an expert Iv= Vie • 

si;,i,ject c.,17 s2eed, in view of his evidence that on 0114 

others who were perhaps experts 

upon that su7)Ject. I cannot give you an exception but 

I will ...lave to exc1ud tne ovidence on that subject. 

is coLetent to testify as to speed, Un-

1ss hi as  furLhe2 ex9f1ence. 

You may be able to establish that it 

went fast or slow, bl,t as to the rqte, the Court won't 

allot :on to o into that because he is not an expert 

upon the.subjeet. I think :rou have it already that the 

car fast, accordi2,g .o the witness. 

1:=3-y .1-13ch ilotion to the car? A well, 

was it sort of o swaying to and fro as any trolley 

car will ':!hn it is .1Anning at a fast rate of speed. 

When zol; were 1o:;knr ahead what is the first thing, 

I coldd not .1a,0:! out what lt was, whether it was tho 

it was a nan and a horse, 



in t:ir, dista:Ice, I could not -tell ' 

'!„ts f!cauli. too dark. 

Did at car stop from the time it left 149th 

occrred? 

31,,y; 

f1,1:-th,,2r back in the car. 

n occurrd; 

Just doscri:)e that? A Well, all I saw was, I 

sa: sJrt of in the air and t:tteA the lights went 

',II: car jumd tne track, the lights went out, I 

hcliin onto the seat, thn I attempted to get 

and. as I did I Sc.t this horse ,ith his hind 

forward truch, kac:7.,, I was just going to 

I clin on the seat and got off . 

T 10d around, did not see a polic,iman, 

whistl,d 4hre- -ith i'ingers, then I walked around 

t -q9 !Ian -ho tov t'fie ash cart and I said, "Are those 



Q Did 'ou see the defendant thre? 

Q Whr was he hen you first noticed hi M after the 

A He was standing joYn in the street, on the curb* 

Q Was the orflc?r there then? 

Q, Did you have any conversation with the defendant? 

A Well, I askd him "My dear nan, didn't you see any-

hiu  f yo,,, for Heaven's sake?" 

Q Did :DU hav an:' further conversation with him? 

Q When the crash cane did it ilke a loud noise? 

You could hear it for at least a block. 

Q, Ws it severe, or were :rou broight to a sudden stop, 

A No, sir; we were brought to a stop-

the horse is what caused the car to jump' 

stop, that is the horse being under the oar_ 

ca-scd it to jump the track, and of course, stop, because. the 

0.ar couldn't ,;() ahead, the horse was too big, jammed in be-

nr?uth +.he :orward truck. 

O Did it thru you do•Jn? 

I l'osition half standing. 

dwin and walked around the car did you 



sticking out and I suppose I ward two or three feet closer 

and when I saw Ids head wi,,s crushed I walked away. • That 

What i,art of the car Y-zis he under if you remember? 

if I -eme:1-)er rightly, between the forward 

'21] +1;1 rear t:.uck, hat is -1-o1.ab1y a foot or a half .a foot 

of te second 
lon7, 

How did 
A 

light or dark at that time? 

s „lay just comyirnicing to break but it was 

Q IA 01:lit:LI- Vij.rdS, it 

-ht .i:efore day I,reak? 

Q A1-4)ut Curk a...; any time in the night? A Ye 

BY 7.P. '1%rc NISH: 

1AVA3 ""e arv altefation of speed before the car 

matei.r,." • -ri.to Ofl :1e track ahead? 

I LI.uk the motorman shut his power off; 

1 Iflff:  I J,LV1 scA.ettlin$:; he turned uud put the brakes 



Q At the tine of the impact was tre any change o' 

:eed from what there had "neon Ilefore -- until the impact 

A No, L:ir, because the car was going at the 

Same rate it iu:2; after it got under way. 

notice an ash wagon there? A After the 

,!oltisio., I saw it over against the curb on the north side 

of t:-;e tne east side of the avenue. 

Q At the tine of the impact did you see any-Avagarl • „_ 

ELead on the ra.c.1? 

Q The only thing you sv ra3 a horse? A Yes, sir 

horse sort of jump ur, and then fall. 

CROSS EXAYINATION 1,Y R. 19=ZELYAN: 

q You felt rat: indignant towards this man at the 

ztooidtint, didn't you? 

I did not feel indignant to-

I said "For Heaven's sae --" 

Q, Yndad not?, 

No feeling against 

Q. You sa this M,rute la'inr under the car kjckinp? 

kne7: there was a man under it also? 

nupo!inte or a :,linute and a half. 

u 3aw rin und2r ter? Yes, sir. 

't :ou kind of mad at this fellOw? 



Do you mean to say you didn't feel kind obagt to 

exactly., because 000 

0, Accidents occur all over this city every day? 

Yes, sjr; I am not responsible for another man's Erato.: 

I am not asking you tliat - you as a newspaper reporter 

Q, You gave your card to the conductor? A He asked me 

Q You hnew, as a newspaper reporter, that the conductor 

would t-:kc your cord to tile officials of the company, didn't 

A I sxpposed he would, yes, sir. 

Q No question in your mind about it, he wasn't going to 

keep the eDrd or t'Elrow At away, he was going to give it to his 

slipor officer? A Yes, sir. 

Q And in due course of tfme you appeared at the office 

cf the CoPtpany A Never. 

Did :ou never dive a statement to the railroad of-

ficials? A I did in ny office. 

Q At sol)r offiLe? A -es, sir. 

TLe:: caliGd on you? A Yes, sir. 

0, Then you told t-flem ov recklessly and carelessly this 



Do you remenber tlling them that whe 

BEIW an ohject about 30 feet ahead? A It 

That is true, isn't it? 

Q You told to-day that you saw this man t 

:rou sulm-sed Was the brake? A After 

thu collision. 

Q. You were 10:71:ing ahead? A Yes, sir. 

Prior to that time? A yes, sir. 

Watcl:ini7 ohjeot as you were approaehin 

O He stayed rirhtI44ere? A yes, sir. 

O HelEls all a)(11e? A Y(!s, 

Q. When you sF,w him turning this brake, as you be1ie*e4 

oid r:oylce %.let*:ler w:4s turnin it with one or twc0 h040 

ruccllection that he waS tu 



anythinF, ahead of you" he told you he did not? A yott 

at that time, coba, calm or: 

he acted as if he was, acted.to4te 

as if in a sort of a dream, he stood there and. didn't seem tO 

know what was the matter. 

Objected to. Objection sustained. 

Q Did you attempt to leave your seat in the.fron 

rid take a seat in another part of the car? 

1U.HEINZELAN: -Objected to as immaterial:sintilr 

will sustain the objec,'.. 

,--et from him what he did. That my suit 

:1-01.1r 1)111'1)0  

Whfit did :011 do .t,*ter the car left 149th stre .afte 



you were looking out in front as you 8etidr0.04 

do before this accident happened? 

I felt that if the car struck 

THE COURT: We don't wal your feeling: .01.4..*140,..? 

at did you 

ha,J01 before, 

we want the plusical facts alone. 

THE WITIWS: I started to change my seat. I had 

my hand on lYrie back of the seat when the eo1liSion'00.-

1ust as I was about to get up like that (ill.usis, 

trating) the crash came. 

To c' anre to what part of the car? A To the back. 

BY T1-17; =MI JUROR: 

Q You it came to a standstill after it killed the 

horse or came upon the horse. Did you hear it crawl against 

that ash cart before this? A No, sir. 

0 You did not hear that collision? A No, sir; he 

struck :he horse first and then the ash cart afterward; he 

A part of the noise that you have described as a crash 

th a itriTh inc o the ash 



a witness called on beha3f'. 

of the People, being duly sworn, testified as follows: 

DIRICThXAMINATION BY :T. MeNISH: 

Q Mr. Dougherty, Where do you live? A I live in 501. 

Teasdale Plaoe, p in the Bronx. 

WhE:t is your business? A Motorman. 

Q For whom? A or the Union Railway. 

Are you a regular motorman or chief motorman? 

A I was chief motorman at that time; I am a regular motorman 

the 27th of Jul:, 1907, you were chief motorman? A At that 

Q What were your duties .with the railroad as chief 

motorman? A Well, my duties was to see these men, take the 

road for a trial trip and see he Was thoroughly 

qualified to operate a -car for the public. 

Ever:' new motorman?, A Yes, sir. 

Q, That is hired by the railroad before they are sent 6ut 

with a ear you o over the road with them? A Yes, sir; I go • 

vrith tem on a trial trip. 

On that trial trip do you call their attention to the 

diffenmt rCles? A yes, sir. 

Q And onll their attention to the different stops? 



MR. HEINZELMAN: I object to this as leadinco 

THE COURT: Up to this time I can see no vice 

FR. HEINZELT:AIT: Objected to as immaterial and 

car, Lfr. cNish. He was a motorman of the compazyaitdthC 

presumption is that he was able to conduct that  

an:7 rate Pis duty wos to be able to conduct that .oarl, 

For that reason I will sustain the objection. 

MeITISE: It seems to me in cases of this Xind_ 

certain rules ma7 be laid down for the protection of tl*. 

public and these rules are brought home to this defendant.. 

and ,is disreflard of t,i-em 

UU6L':: If tlere are any rules that 

cver to this defedant the Court would be incl 



R. McNISH: They were not written tul 

The Court is against yoU0 Go on with 

some otherl.ine of inquiry. 

7Lnrc! there any ,%Titten rules given to the defendant; 

if 'our Pnow? A Written rules. The full stops upon certain 

certain bran (the s of different lined, full 

and wi en t'r P,se, new men are going over the track, every 

motorman, tie ran that breaks them in thoroughly instructs the 

motorrzan to come to a full stop at certain points where 

the fuli top signs are. 

B.HEITTZETRAN: I nbject to this. 

THE COURT: What is your motion? 

11-1. HFINZELYAN: I object to it and move that it be 

COURT: Strike it out. Any instruction tb.at vitt.s 

to this defendant the Court will receive. Ariy7. 

is given generally ma:r not have applipa,tiOn 

7:"( . MoYISE: 

Did ou tak e this defendant on a car and instruct .3nla0. 

A Yes, Fir; the man was suiTho sed to be --

q Answer thit miection. Did you or did you not? 

0, Men w:,s t a., ril,c,ut what time? A Well, sometWatt 



about March 8th, around that time. 

Q The 8th or 9th of March? A I haven't got the ,00 

day of the week that I took this man over the roaa.. 

Q About the time he was appointed as a motormaili 

instructions you gave to this motor  

I got the oar up, let him take 

If I saw that he was thoroughly 

Q What instructions did you 

You stood beside him on the car? 

Q And his hand on the brake? A yes, 

Q Yow, what instrogtions did you.give him? A Well, 

wait until he would make his trip 

Q Where did 7:ou Fo with him on that trip? A Took Wm: . 

from West Penis to 129th street. That was the road that Iwa$ 

—orking on, I was a motorman at the time on the car, but 

was actin7 as .chief motorman at the same time. 

0„ From 129th street back to Where? A Back again to 

Did :,ou on that trip go up Third avenue passing from 

street on up Third avenue past 154th street? K.And up 



vplere this accident oomirred? A 'Ye 

Q What instructions did you rive him at 153rd street and. 

have to give him any instructions 

because le care to a full stop for me at 153rd street and 

Tnird avenue, botl-, ways. 

-There is a sign there? 

Q Did you call his attention to the sign? A The sign 

was there, I didn't call his attention to it but he knew the 

sign was there, because the men that break them in there knew 

tnat, instructing them that is a' full stop sign. 

THE COTJLY: yes. Only tell us what ydu '014 

How long has that sign been there, if you knot. 

-(.n t'ere for a c7cod ran: months-. 

llow s it alAached? A Well, it is hung ap 00114:. 

elevated flt2mcre. 



It is where in reference to the cross street ovV)Ar 

A Ahout in the centre, kind of an angle there beOeen.,-

run through, it comes this war, 

and the anple swings around here (illustrating). 

side of 153rd street? A Well, it is more to the south 

Elide than it is to tl'e north side. 

Q That is nearer the south side than it is to the north 

Q. You have run cars at night? A Well, when I take 

I don't run until probably five or half past five:, saMe 

HEINaIVITAN: I object to that. . 
C:011T: I will take it. He ought to ktiCtr 

WL0 testified that he has been a motorman Or a U410.er. 
cf :ear :3 and who )3:3 1,een chief motorman and Vti000.41,1:47' 
was to others. I will take it'. 

Kk. 1LIITZYJA1:: I take an exception on rouid 
tat tore is no evidence before the Court thatt1.10), 
ness has ever seen the car in question; thatther... 
evidence to c,w that he saw it at 841217eVP.P61 
p•lor the .ccide;lt; that he. knew 1,71244p-rh4::h 
(f tat (12 wn t that time in working ortlor::. 



I will take, the evidence. 

A I should judge 1)etwe9n twenty-five and fifty 

no: more, probably might he more. 

And lAten it is dark and there is no obstruction? 

A The headlil-ht, the glow from the  dashboard might not t1 

as far as the light t t would be higher up. 

BY 

Q Are there any notices to motormen that are in the. 

stable or in th barns of he company? -A Oh, yes; notices a 

written 11') in te barns to all motormen there, those .points 

TJIT COURT: Anything that is conveyed to him I*ill 

recei7e, but it must have been conveyed to the defendS4t#: 

Wen yo bro.:e in the defendant as a motorman, did yam 

his attention to thesigns posted in the stable? A 

P. T don't hear your answer? A No, sir; I did not call 

that defemiantis atent ion to any notice; they are printe 

in 'LC st,;ble; t}ra eu there in large print upon a black-

boarii for -1.1 tne new motormen to read; also up in the office 

,nd Honstairs dlo upon a blaricboard, and the new motormen 



can see then passing in and out, they are plain there upon 

a big blackboard upon the wall. 

Q, '-iow long have you icnown the defendant? A About since 

last ilarr;h, since he came on the road, your Honor. 

Q, March of last year? A Yes, sir. 

CROSS-EXAMINATIOIT IEEINZELMAN: 

Q ;Ir. Dougherty, you are working for the Union Railway 

Company now, ain't you? 

You were sent down by the Company 'town to this Court 

testify against '1.cDamott? A. No, air. 

What is that? A No, sir. 

1)id yon speak to your superintendent about this ease 

last night? A No, 

(, Did :rou s:)ea,c to aly person about it? A No, sir; I did 

not have nothing to say about the men to anybody. 

Q Din y.-171 speak about this case to anybody?, A No, . 

Since nine o'clock yesterday morning? A No, sir. 

''ot ;It all? A No, sir; nothing to say about the man 

in ii;et a subpoena to cane here? A I .got a.. sub-

poena from McrTish, th# attor'ney. 

T:'lat is tn;4t? A I ,T,ot a subpoena from the attorney 



..,,41M =M4' 

.q You got ,a subpoena? A Yes sir. 

Q Do you know bow it happened that the District Attar-

new your name? 

McNISH: I object to that as incampetent, irr4a1-6 

THE, COURT: what is the purpose of this? 

MR. HEINZELMAN: I want to show the motive of this 

THE COURT: If you think it is material, I will allow 

MR. HEINZETAAN: I don't think it is very material, 

',cnow r. McCabe? A No, 

KflOW your superintendent? 

his name? A Mr. Kerni -2an. 

3)id yOn co tie down to this Court with him? A No, six 

I ci alone by mys elf. 

Q, Now, yr. Dougherty, you have known McDermott since 

last Iarch? A Yes, sir; since he came on The road, that is 

all L now ,Lhont ;;entl ernan. 

Q, 1)0 vo•I ow of yo,.tr own knowledge as to whether or 

not .:Are are more cars run on that road in the day time than 



I.L1  

-here 

Q Do you know the time limit for the running of 

trolley car between Jui 128th Street and Third Avenue, and 

Bedford Park, and 1ck to 128th Street? 

MR. McNISH: I object to that. 

'NE COURT: I will take it. 

Q, At about three o'clock in the morning? 

THE COURT: Between what points? 

MR. HEDTZETMAN: I beg your Honor's pardon. 

THE OTURT: Between what points? 

-IEFTZETAAN: Bedford Park, 129tn Street and 

7,cNISH: The time limit as set by what/ 

In the day time how long? A About an hour and six 



Q, You mean to tell the jury that at nO0n. 

day time, t I^e c ornpa,n3r re(4.1 ires its motormen to ran the era 

in an hour and six minutes'? A No, sir. 

Q, What is it then? A Because the traffic is tOO stton 

What is the rule. I don't care about the traffie..0,-

whr.Lt is t-ie rule, the time set? A About an hour and SIX 

minutes. 

0„ Onehour and sixminutes in the day time? A Yes, sir. 

Q Is it  A Yes, sir. 

At three o'clock in the morning Wtatis it? A About 

an hour, we will say. 

Q, Simply a difference of six minutes? A YesscAlitr. 

Q, Do ,-011 mean one hour and six minutes from ,1280, reet 

up to ledford Park and, back? A Yes , sir; for the round 

The round, trip? A yes I sir. 

Q You say that the only difference between a day 

and a nio;',ct trip at three o'clock in the morning is aix.: 

utes? A Well, there ain't so much traffic in the 

eve,,r,ythin,,, clearcd away, and there is only a few 04 

thztt tiT1e. of niT,ht. 

Don't you know that they are allowed elf:II-91,7J: 

tree-quarter s in the day time to make the full t 

Obj ected to. 

TiiE(1i: I wl 1 take it. 



A The running time is supposed to be that but ,thee• 
- 

compulsion on the motormen to make thetime, if they. 04 

all. right; they don't want any man to make up any lost *Lit 

Q Of course they don't want to run down and lUll rieOpaie 

to keep within the rules. We understand that. Do you 

know the nuier of the car t.s man was operatflgon th14;: 

not know anything about it. 

Do you know wh or not the headlight was in work 

know anything about the car at all? A No, 
at all 

nothing,about the car or the accident. 

Q You d on' t know anything about the mechanism on tie 

car, --leth,r it was in nroper working order or not? A No, 

sir; 1 could not tell you; I was asleep and home in beat the 

U. mcNisii: That is the People's case. 

COURT: I think if that be so, it is so 

near -Poiir o'clock that we won't go into the other 

side until tomorrow morning. 

IEDTZEDIAN: I would like to make a mo 

to take the case away from the jury right now. 

COURT: You -better make that motion tomor*. 

row morning. Gent1,-.men of the jury, you must not 

i9Cusc this case or visit the scene of the trouble,. 

Dr form or ex:ress any opinion until you have heard 



everything that is to be said and retired to your 

room for your deliberations. You may be  here tomor-

row morning it eleven o'clock. 

(Me Court then adjourned the further trial of 

case until tomorrow, Friday mo:cnin.g, January 



ME. HFINZELMAY: May it please your Honor, I beg to 

respectfully call your Honor's attention to the testimony of 

the witness Doherty, the chief motcrman, who testified yes-

terday I now move your Honor to strike from 

the recoTH all of the testimony of that witness in refer-

ence to ary transanticns he may have had with this defend-

ant in the month of 1907, as being too remot, as be-

inF no part of the issue in this case, and as absolutely im-

material -trC irrelevant. 

1171.:t7I7J,W7: T. take an exception. I move your 

Honor, upon the entire case to take this case from the jury 

and direct a verdict of acquittal upon the ground that there 

is no evidence 1)efore the court showing, or tending to show, 

that this defendant was fuilty of any culpable negligence on 

the nig:ht in question, and if there was any negligence on 

the 'art of this defendant it was not to the extent to render 

him criminally lishle therefor. In that connection, I beg to 

call the attetion of the court to the fact that the deceap-

cd, If any neclinence existed on the part of anybody, was 

nere1igen4. with this defendant. Pis condition, and' 

the ilacf; where he was st the time of this occurrence re-



of this deferda:It to exercise. 

T77 OUBT: Ts that :;our motion? 

IT:TNZFLMAI: Yes, sir. 

TT COU}T: The motion is denied, with this obroor... 

I think proper in a case of this 

make pt this time -- that the denial on the: 

;art of tile court of L. motion of this character is not to 

conve:' to yoU the attitude of the court upon the facts that 

have%),J n adduced hcie in eviderc.:, because it is that is 

your ircvince. Any Aerial of a motion must not impress upon 

mid F the 'fleider of the court upon the facts, because 

th court ha nothin,.; to do with the facts. They are for 

7ou. An7'thinr.. further, r. 7einzelman? 

T-7,7T7F1,10 : Nc sir. 

D'IRMOTT, the defendant, sworn, to 

7,,AYINATTON 177 YE. H7INZFLMAIT: 

C :cDermott, how old are you? A 27. 

Q .411at is that? A 27. 

O, You have tot to do better than that? A Yes sir; 



country? A Two years and a half. 

Fwo and a half years? A Yes sir. 

Q Try and help yourself Out of .this trouble by tin 

loud? A rrVo and a half years. 

You came frori Ireland? A Yes sir. 

When you came here did you go to work? A Yes 

What did you work at first? A I was railroading 

with the 7.•troIolitau Street Railway. 

0 The first job you got was that of railroading in 

the City of :7ew York? A Yes sir. 

0 In what capacity? A Motorman. 

Motorman? A Yes sir. 

How long did you work for the Metropolitan Railway? 

0 Did you leave them? A Yes sir; I resigned. 

0 Of your own accord or were you discharged? A No 

0 What is that? A I resigned. 

Q You resigned? A Yes sir. 

0 What did you do then? A I went to work for the 

qrand rapids 27urniture Comi.any. 

or the Grand. EaLids Furniture Company? A Yes sir. 

How lonr did : ou work there? A Seven months; 

0 In'eru djH •()ii co tLen? A I went to the Pennsylvania 



Q You were a fireman? A Yes sir. 

Q In the Piro nerartment? A No sir. 

0 A fireman in the engine room? A Yes sir. 

0 How long did 2,ou work there? A Four month0 

0 Then where did you go to work? A I went to work: 

for tho Union Railway Company. 

Q 111, in the Bronx? A Yes sir. 

Q About what month was that? A March. 

Of the year 1907? A Yes sir. 

of this accident? A Yes sir. 

row, during all the time that you had been a motor-

man, did you ever have an accident? A No sir; a runaway'. 

0 Did you ever strike anybody with a car? A No sir. 

Q Or run over anyone? A No sir. 

Then this was your first accident? A Yes sir. 

Q Now, lf,cDermott, what time did you go to work in the 

mana,-on,mt of this larticular car? A Five o'clook in the 



Q How long did :ou continuously run it until you .1.Oft 

the car? A Until ter minutes after eleven. 

0, Ten minutes after eleven? A. Yes sir. 

What happened then? A I had supper, 

0 You had supper? A Yes sir. 

What did you do with the car While you went to sup.. - 

per? A I put it in on the side track at Bedford Park. 

C What is that? A I put it in on the side track at 

C) How long did the car remain there? A One hour. 

0 Did you then 1:oard the  car? A Yes sir. 

0 And run it on the main track? A Yes sir. 

Drought it downtown to 128th Street? A Yes sir.' 

.77o, when yolA brought the car back to Bedford Park, 

after you had your supper, you took it to 128th Street and 

back to .P.dford ,?ark? A Yes sir. 

'Tow then you started out again from Bedford park? 



O The morning of the 27th? A Yes eir.----

0, Then you made a full trip, did you, and got bt‘cat• 

two o'clock in the morning? A Yes sir; got back at ten 

0 Tow, the next trip is the one on which the accidet 

That brought :ou to 128th Stre't at what time? 

A Twenty minutes to thre:. 

Twenty :linutes to three? A Yes sir. 

What time dicl you leave 128th Street? A Twenty 

minutes to thr(..e. 

Eow is that? A Twenty minutes to three. 

You had another trip, you brought the car back to 

r,,,dford park then? A Yes sir; ten minutes past three. 

T'edfori Park? A Ten minutes after three. 

What time dil you arrive at 128th Street? A Twenty 

Q What time dil you leavi 128th Street? A Twenty 

minutc, to four o'clock. 

0 TheL you iroceA,J1 north? A Yes sir. 



0, On the northbound track? A Yes oiro. 

Were you late? A No sir; I was not 

late.

 

row, I may as well ask you as my friend w411 

you hen drinking? A No sir.. 

Are you a drinking man? A No ,sir; am not. 

Were i'ou alone on the front platform? 

All the lime from twenty minutes of four? A Yessir 

0 row then hr1iii.; your mind down to the operatibn of 

your car Then you got up to say 149th Street; do you remember 

that stret? A Yes sir. 

0 Rverything going along well? A Yes sir. 

n row, Nhon yon got to 151st Street did anything hap-

pen then? A Not that I know of. 

0 In relation to the lights? A Yes sir; it was dark; 

t got dark some time at that time. 

What do- you mean by that? A The lights went aut. 

The streets are lit there by electric light, are. 

0 The lights s!Addenly were extinguished? A Yes Sir. 

Flo that there were no lights there except your? 
- -f 

low, were :,'ou doing an-thing at all except opera 

ci In On Art2n; you looking? 



track in front of you? A I had, as far 4011 4101.01T 

Now, McDermott, there is a sign at or ne4r.163ta::. 

aith the Nerds "Full Stop" on it, isn't therelA.Y0 

ac.,s there? A Yes sir. 

0 Ybu inv ra1YstopLed your car there, don't you?. 

Jthen you approached that street did you know 

re in the n.igriborhood of 153rd Street? A Yes 

Q id :'on have control of your car? A Yes sir. 

Q What, :if ant::.inj, did you see ahead of you? A 

seen sonething 'ofore He, I thought it was a truck. 

C) A truck? A Yes sir. 

About twenty feet? A Yes sir. 

That is :"our idea of it? A. Yes; as far as I knoW. 

Twenty feet? A Yes sir. 

Q That, if you do? A .1 tried to stop 

'',Tow, 10 you hIN 



rang the bell; always ring my bell at night. 

Wbf.n you say :.eu always do, be a little more ex-

At what part of our travels do you ring the bell? 

A On the -treet crossings. 

Q On the street crossings? A Yes sir. 

0 Did you do it at that time on your 3:20 trip north? 

0 On all crossings? A Yes sir. 

0 ',low you ca: jou saw a wagon or something about 20 

feet ahead. 1;ow, as :ou made an attempt to stop did you 

notice an7thing or f01 anything? A I ran into this thing. 

C) What is that. Did you see a man driving a couple of 

0 Whit did you do? A Then I twisted my brake. 

mwisted your brake? A Yes sir. 

You applied the brake to the'wheel? A Yes sir. 

0 id e car 1:ee1  on going? A Well, it smashed into  

0 What is that? A It smashed into this --

It kept ;-oin._:;? A Yes sir. 

0 7ot,),:jtht-tandinr the fact that you had twisted your 

brake? A Yes sir. 

0 flan :You cene:Ther everything that you did right then 

and *]1,2re  A No 'ir; I cannot; I don't remember it exact-



0, The car kept 6oinj, didn't it? A Yes sir; for a 

tr:Ae and correct, suddenly panes of glass became broken? 

The lictts w,..)Lt out? A Yes sir; I was thrown 

aainst the glass. 

0 Ac:ainst the _:lass? A Yes sir; when the car hit 

0, You were bacod up? A Ys sir. 

Can you deoril-)e to us, and if you can do it to the 

McDermott, your own condition 

mcntnJl r.4. ht time? A Well, I don't know right what I 

0 What is that? A I didn't know properly what I was 

You didn't know what you were doing? A No sir, not 

-- ilhn this Ln.jj cried. 

Jot at that i)urticular time? A No sir. 

-rior to that -tine, before you were thrown back and 

T.07 
re alont: say from 151st to 152nd Street, 

w -re -ou cool and caLl? A Yes sir; there was nothing the 

7 wrf:n,; with you at all? A No sir. 



Q Mot ntll you were thrown lack? A To sir. 

q Then what was your condition -- I am not allowed to 

lead 7ou -- tell us, as best you can, we don't expect youto. 

know it all  A Tt aas bad. 

( What is that? A It was bad; I know that I don't 

mt,m1J:r rif;ht 'now it was. 

0 It Kasbad? A Yes sir. 

C) In miat way lo you mean? A Well, I was all nerv-

ous and T was ;cared. 

0 7.7ervons and scared? A Yes sir. 

171-,at made ::ou nervous and scared? A Seeing I had 

0 ':ow, 7c.Dermott, there are two apparatus on the dash-

l'oard in fr nt of th'.) mrtorman, isn't there? A Yes sir, , 

0 One iF the braRe? A Yes sir. 

n And one is the comptroller of the electric current? 

0 'an :'()11 nod -ocolTect what, if anything, you did con-

'at is ti:at? A I twisted my brakes; I don't re -

about the com_ctrollcr. 

!:ow, in t.i.c ol.linary course of conducting a car where 

0 LA01. what loes the motorman usually 



do? A He twists his brake and throws off lao 

Q "Tow, tell us, if you can, what you did livlib.n:y 

Q You knew that :rou had an accident? A 

n

 

To that it? A Yes sir. 

Can you tell us what you did with both your hands? 

Q How is that? A ::.To 

Yew, how long after you wen thrown back upon the 

class did that car stop? Or, rather, what distance did 

it continue to travel? A It „lid not continue very far, I 

don't think; I don't know right. 

0 The car was thrown from the track, wasn't it?  A Y.70* 

o And the pole from the wire? A Yes sir. 

Then everything was in total darkness? A Yes-air4. 

Having- had exl.erience in running trolley cara, the:. 

len':th of time that you did, I ask you whether or not yoru. 

had 'or car:qlffieientl:, under control that you could to 

it retting to the full stor crossing? A I had it, =Aar, 

control; T alwa7s sto.,1,c:d there if I had got a chanoe to 



fast. Now, at what rate were you going, as best you ddn 

tell us? A Well, I don't know what rate I was 6ing At. 

Q How is that? A I don't know what rate I was goin' 

but we always Fo pretty fast as night. 

Q endelochri says that he sawi'ou passing him at 152nd 

minute afterwards he heard the crash, 

about 315 feet north. You can travel a little faster than 

315 feet in one minute, can't you? .A Yes sir; I hould 

Q What is that? A I think so. 

Q Did you have your Oar under your control? A Yes sir; 

I intended to stop at 153rd Street. 

0 Were you behind time? A No sir; I was on time. 

C?, Have you ever been in any trouble before in your 

life? A No sir; never. 

You say you twisted your brake, that means you tUrn-

ed the handle in front of you, turned around this way? 

A 'Ivs sir; stopped the car. 

O Then doan at the lefthand there is a comptroller? 

TLrJ s a handle there? A Yes sir. 

You insert tit into a square nut or piece of iron? 

twist the brake? A yes sir. 



And turn off the controller at the same time?' AY 

from the car and applied the shoes on the brake at the wheel? 

CTMSS EXAMIITATION 73Y YR. HART: 

Now, you were an experienced motorman, weren't you? 

Q Did :-_ou realize it was an employment that required. a 

good deal of care? A Yes sir. 

Q You knew that if you lost control of your car it 

might result in the ,leath of different people? A' Yes sir; 

Q Whcre were you the night before this accident oc-

curred? A I was working. 

0 Where did you spend the night, were you at work 

night before? A Yes sir. 

0 What were you doing during the day? A I was in 1 

C You were in bed all day? A Yes sir. 

Q What time diA you get up? A I got up about four 

ni.eak a little louder? A I got up about four-o'clock 



Q You had some neals before that, didn't you? A No 

sir; I went into a restaurant and had my dinner. 

You went to your dinner? A Yes sir. 

Q, Now, how is this car operated, have you got a hand 

brake or an air brake? A A hand brake. 

0 One of those wheels on top that you twirl around? 

() Row many times do you have to whirl it around before 

yOU set the brakes? A Three or four. 

Q. On which side of the front platform is the wheel i the 

brake wheel? A On the right hand side. 

Right to the right Of the centre? A Yes sir. 

C  Where is the controller? A At the lefthand side. 

TS there a front seat there? A Yes sir. 

Was anyone sitting on that front seat? A No sir. 

Where, were you standing? A In the centre. 

0 Did you have :our hand on the oc,ntroller? A Yes sir.. 

Yon, are you just thining you did, or do you have a 

distinct memor:, abou,, it? A Well, we always keep our hand 

on the controller. 

' you had your hand on the controll, 



usually ilfd k,,ep your hand there? 

the only place 7ou can put 7our hand on the car when the 

Do 7!() leve :our post a Uttle, stand a little one. 

:711f: wh n busineso- Jo dull? A No sir; only when the pow 

7oll ever ctan-1 over one side a little and let it 

;70', A sir; not .Lniess the power is off. 

Q Do o mean to sa7 7ou never, in your experience., 

rurnin at ni4'.nt, have stood one ride and lct go your brake 

and controll r, ltt- ;o at full speed? A 1 don't believe 

0 You !In7 have 0(;ne it at some time? 

hav=.; I couldn't neAr it, I don't know. 

on this :articular night, have you any distinct 

as to t'te exact place in which you stood? A I. 

tt I was -.rrt=st.d where the car was. 

I don't mean that, I mean the exact part of the plat -

on ahic 70u weu. standing? A I Was in the centre. 

-,..fore the oc:c140t? A I was in the centre of the 

,k:w do 7ou know you were? A Well, I always stood 

0 Hut at this ',dine? A Yes sir. 

!'ut t.here w-rt„ ti 



when you have stood a little aside from the 

cculd not say where I would be standing.at that tine of 

night anywhere ,ase. 

In the whole of the time, nearly two 3rearS,-thg4.ra 

have ecn a motcrman, there have been occasions when y 
stood one side of the centre of the platform, haven't there 

A I don't think there ever was when the car was going. 

You don't thiLk yc'll ever did? A I don't believe I 

You (nly had on, 1,assenger on the car, didn't you? 

A Well, I don't knoa. 

Don't you know whether you did or not  A• No sir. 

You knew you didn't have very many? A Yes sir. 

Q What wre yo tt thinking of that night, what was in • 

your mind before this accident occurred? A Well, 

not tell you, only the running of the car, that,As.all. 

C) what is that? A I suppose just the running.of 

0 I suppose w1i:3r1 you run the car you thoughts wander 

to other thinrs, don't they? A I don't know that. 

0 You don't mefl to say that you stand on the front 

pintform thinking about ";7y car, my car" and the traek a]2 

trle ti'  you oetiie have other thoughts, don t you? 

He Lfradd to hit anything. 

Thlt :cu Noull 1,A, your mind think of 'other thipg 



wouldn't you? A I suppose I do. 

Q Do you remember what you were thinking Of.t1i0 4IghtH 

before the accident? A No sir; I do not. 

Q What is that? A No sir. 

Q Now, you say :'ou had your car on your mind anAIOU 

were always thinking of avoiding accidents? A Yes sir. 

Q You had 1-,een taken over the road and knew the ru1e0, 

you knew the places where there were full stops? A Yes sir. 

Q Did you intend to obey those rules that night? 

A Yes sir; I always did. 

Where was it this collision occurred? A 153rd • 

Street. 

Q What part of 153rd Street, north or south of the 

north crossing? A South of the crossing. 

What is that? A South of the crossing; 

Q That crossiru? A 153rd Street.. 

Q The north or south crossing? A South of the 

in of of the ::treet. 

Q Did you see. your car after it stopfed? A Yes sir.  

Where was it? A When I was standing on the. side-. 

0 Where was it, north or south of the north crossing - 

at 153rd Street? A South. 

0 The whole car was south of the north crossing Of 

153rd Str-ct. nyll, 4:link a minute. You have  heard the otheV 



witnesses testify where the car was, the policem officer 'an 

Q Do you want to go on record as saying that the car 

as uiouth of the north crossing of 153rd Street after it  

stopped -- after the accident? A I knew it was not il4frUi 

Don't you know that it was, part of the car was 

north of the north crossing and part of it was south? A No 

Q That the car lay across the crossing? ax A There • 

was some of it in on the crossing, but it was not north. 

Now, had part of the car crossed the place where 

people walk across the street from the north—sielek-

Street? A No sir; it had not. 

Did you hear the other witnesses say that it had? 

q You still stick to this assertion? A There Was, 

the front end of m7. car was in on that street, .1 don't know 

how many feet it was in on it. 

Q Now, as a matter of fact, after the accident you 

were a little bit excited and scared, weren't you? A Yes 



That was on your mind, wasn't it? A Yes sir 

You were not mepsuring distances or notioing talere 

the car was? A I was not. 

Until the conductor asi:ed you? A Yes sir. 

Well, the coJductor was right there and he could 

see for himself? A 1.(-3 came over and wanted to talk to me. 

q Did he ask you where the car is -- he could see the 

car there, couldn't he? A Yes sir. 

That is all I am asking you about. All -these other 

witnesses have testified that that car was partly, at least, 

was not. Is thpt a mere matter of opinion of your 

ARv 

runnin at a pretty good rate of spe04 

UT fo the ti,IL uf th- accident? A Yes sir. 

T1,at is a dii. grade there? A Yes sir. 



Q What speed did, you have your controller on, 

A I don't remember; I might have had it on_Plite. 

point, tht is half seed. 

What is full speed? A Nine points. 

lovt fast does a car go at full speed? A I could, 

C) Don't you know? A No sir. 

0 This car you had run for some time? A I ran it from 

five o'clock the evening hefor. 

You had run it before that, didn't you? A I think 

O TTad you run it since you were there in. March? A 

might have; it came from Yonkers. 

Don't you know? A I don't know that I ever irnd 

before; we didn't alwLys have the one car. 

0 You don't know whether you had it before or not? 

171r; I don't think I did because it was only there 

did -ou go on duty -- you had run it from five o'clock the 

day before in the afternon, until this accident? A Yes 

0 You had made 1-ow many round trips? A I made about 



Seven round trips? A Yes sir. 

You had carried a great many passen 

great many stops during that period? .A Yes sir. 

Especially in the evening up to midnight?.A Yes sir 

C? I lad ascertained, I suppose, by experienee.h0a 

or how lon(;) within -Jhat space you could stop. the car 

your brakes? A Yes sir. 

0 In other words, you found out how to handle that OWt-

and how she pett:d, didn't you? A Yes sir. 

Trow much space did it require, when youwere running 

at a speed of five points say, to stop it? How many feet 

would she run if you threw the controller over and put 'op 

your 'braken as hard as you 

Nov, I ask you, if that be so, and you were ruOnitg‘ 

fast as you told your own counsel, why didrOt you 0414.0t 

the speed and Iut on our brakes in time to comp to 0 fUlAH 

is in th,J middl of the street, I would have Stpp. 

occurrd he fore I came to it. 

ri_11 Ftol sipi is in the middle of 

rtre(it? A Ys sir. 

lave cotten further if 



not had the accident -- my car rolled. 

0 You did not strike this man and the hcrountil 

got past the full stol iEn, did you? 

Where did you strike it? A My car rolled After 

when you struck the first obstacle 

struck, where was it? A I don't know, I can't tell exact-. 

ly. As coon as I seen it I stopped. 

BY TIa' (70TTR'n: 

That was south of the south crossing? A Yes sir. 

Was it betwen the t—o crossings of 153rd Stre 

that :.ou ctruk the first obstacle? A It was south or the 

no soutl- crossing or (Bo ansWer,..-Y 

Yoi1;rierstarld the Ftreet has two crossings? 

, is Ile: north side of 153rd Street and the sOUth. 

side of 15rd ..tr,et? A Yes sir. 

7!re 7'cw t be .outh sideoff153rd 

ru wc).c. tav,*;,.cts that you struck? 41%. t44 



Q row far from the couth side? A We 

T don't want to know what might be, but your:bep. 

of where they were? A They might be eight Or nine 

'.outh of the south crossing? A .Yes sir. 

Do you men to say that you were going with such 

force and sjed that you carried this horse with your car, 

and the ash car, from eight or ten feet south of the -south 

crosE:ing cleyr across 153rd Street to ten or fifteen feet 

north of it where th,: officer found it? A I don't know . 

what length.T camc, to; I knew when I hit.that my car rolled.L. 

As a matter of fact you don't know where thefOre 

struck at? A I knew I stopped there. 

0 You did not drive this horse and that man and th0 

car more then ten r fifteen fe,t altogether, did you? 

this question: How many feet ad 

.rcur car ravel -i'ter ;.ou struck the horse and the man? 

7:1111 I e truck: .17,e, Loris  it allears I was throwng-bAtok 

. c•prssn I t 4 is all I know. 

how ar :'ou went after that?. A 

rj r ; I cc.:u!,.1 !.;ot 4. 11 :ol—



Did you leave the tracks, did the bar 1ealte t11,0 

0 After you struck them? A Yes sir, it left 

Y'J)ur troller Iole went off? A Yes sir* 

You don't think it is possible for the oar to have 

travelled in that condition, carrying that horse with it, 

to say nothinp., of the other obstructions, clear across 153rd 

the car off ti,e tracks; 

A The car ran against the horse. 

Q 7Lat is that? A The car ran against the horse and 

I know, after it struck him he leaped up in the air, 

after ro car struck him it crossed 153rd Street above the 

north crossing? A Well, it might have. 

Q I don't know what it might have done. It seems to 

me it might have done anything, but I want you to tell me. 

about it? A After I struck him I don't know anything-MPre 

0 As a matter of fact you don't know just where you 

struck tht! horse, do you? A Well, all I know about it is 

that I stoned there. 

717 TFY YOW": 

TLat.youwoult t.orled there? A Yes sir. 

n TLat.if:7wit:ou were accustomed to do? A YeS sir*, 



Q That is all you know abqut'it? A Yea 

Did you see that "Full Stop" sign? A 101.0:40 

signs; I know every sign on the road. 

Q You could tell if you shit your eyes about 

Q So nou struck this (bject before you came to 

Tsn't there a curve there? A Yes sir. 

Q, You knew xact1i' where ou were? A Yes sir, 

O You knew that ;:ou were approaching a full stop 

Q And you intended to stop? A Yes sir. 

Thy didn't you stop? A I had this accide t-before: 

ccrin; c,th;3 kind of c liadlight, some go furthr'tbar4• 

it j nir;ht I talking about, th a 

room how far it would 



street car track ahead of you? 

0 About twt.ntv fact ahead? A Yes sir. 

To that the usual length that it sheds the light? 

ri And you coulfl f;Lor the car within 12 or 15 feet? 

A Yes sir; if T had it under control. 

0 If you had it under control? A Yes sir. 

You hnd your car under control? A When this thing 

ca:le in it  wpy I qid not. 

f that, 1,e so, and you could see 20 feet ahead 

and saw This horse and you could stop your car within 12 or 

;.hy in the world didn't you do it? A I done all • 

0 7cvT, did you do all you could? Here was a car that. 

you had ceri running, you an experit-qiced motorman had been 

running all night at least, and you could stop that car 

aithin l. or 13 ft.et, and you could. see a horse 20 feet 

ahead of , -- when you saw this horse ahead of you and a 

man, vni:- (iidn't :You stop :OUT car? A Well, I did all I 



'nut you told Le you could stop it within, 12 or 13. 

feet? A Well, I miht have. 

Q Then, why didn't you? A I don't know. 

0 You didn't do all :-ou could? A I did do all I 

0 'Vat is that/ A I did do all I could. 

You didn't 1.1ixow your controller, over? A Well, 

don't re! !.1,er, 17ePuse I was knocked about when I seen this 

Q You jut our controller on before you struck the 

didn't you, -- I 'swan you rut your brakes on before 

you struck the horst:? A T tried to. 

:--ou have 4,irl(; to get it around? A No sir. 

You only had to swing it three' times? A Yea sir. 

You 1ud trucL that horse before you got the brakes 

t1:7httned? A T suri)osc T did and the horse was under the 

T-cpw far ahea,l did :!ou see this horse and man? .A I 

sLen it ric:ht before iy car. 

close.. 'Mow me now/A About where you are 

0 A;-out where I am to you? A. Yes sir. 

0 I" don't surroe that is more than eight or nine feet. 

7)0 you Licar; to say ti-vt ou did not see this horse and this 

man Koneman until you were within eight or nine feet of him? 



Q Was it dark all around you? A Yes sir; it was dark. 

Q You were running at a high rate of speed into dark-

ness? A I was not running at a high -- running the same 

way as I would run every other night. 

Q But you run faster, don't you, Some nights? A We 

have to make that trip in an hour. 

Q You ran very Slowly up to 148th Street? A No sir; 

I never run slowly; I always run the one way. 

'0, The first part of the trip north you didn't run fast, 

did you? A I ran the same as I would always run. 

(:), Well I don't Lncw how you always run. I ask you if 

you did not run it slowly the first part of your trip north? 

A 7:;o sir; T. ran the same as I always do. 

You don't Me0,21 to tell me that you did not increase 

your ecd ycu got further north, do you? A No sir. 

Q Where did ou increase it then? A I stopped at 

there is a switch there, and I stopped at 

150th Stret, there is another switch there then I started 

again the same as usual. 

The same as usual? A Yes sir. 

'ow, as usual, what do :Jou do? A Well speed off 

the control]cr, the !Aprt - 



Q, You could spedd it up pretty fast? A Yes sir.. 

Did you ever use the high speed? A I have not. 

Q Now, under whrt conditions do you use high speed? 

A Well, perhals if there is nothing in the way. 

0 Day or night? A Well, day and night. 

What time of day or night do you usually, use it, 

undir what conditions do you use high speed? A If you have 

q When -- what do you mean by big headway? A If the 

headwy is before you you can use it. 

Q It is a fact that during the hours of the morning 

when you are coming north, when traffic is lessened -- less 

than dt is at some other time, you use your high speed, is-

n't that so? A ro sir. 

0, Well then, when do you use it? A You may use it 

a block or two and throw it off. 

You use your high speed more when there is a small 

amount of traffic than when there is a great deal? A Yes 

And ,o1,1 haven't got sc many stops? A No sir. 

Nc,t so many aat;ons in your road? A No sir; and 

2: our t.im,:t is short to make up. 

There is onl: siy minutes difference, isn't there? 

A You art: rut held accountable for it. No motorman is held 

accounta*le for it in the daytime that I know of. 



Q But he is in the night time? A Yes sir. 

(1 You know that about daybreak the wagons begin to go 

around and wagons of different sorts? A Yes sir. 

Q You meet them frequently, don't you? A Yes sir* 

Q A pretty good time to look out for them isn't it? 

Even though it is a little dark? A Yes sir. 

You haven't any very distinct recollection of just 

what. you did after you saw Koneman and the team of horses 

eight or nine feet ahead of ±± you, have you? A. Well. I 

know I applied my brake; I was knocked against the glass 

Q Did you ring the bell? A I always ring the bell 

Did you ring your bell? A Yes sir. 

Q Let us se what you did. Within nine feet you rang 

the bell and t/Wisted your brake? A Yes sir. 

Q You are not sure whether you threw over your con-

troller or not? A :To sir; I am not. 

Q How is it you can rerr.ember doing one of these things 

and not th- other? A Well, I remember that. 

Q Why do you reLenber that? A Well, I don't know, I 

am only telling you vfrat I remember.. 

Q Didn't you think it is more important to throw off 

your power than it was to clang your gong? A I did all I 
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Let me ask you to.answer this question:. 0-ata..00 

man in charge of a car, a motorman_of experiencel,didn 

you think it was more important to shut off your. rower wath 

your controller than it was to ring the bell? A X ha4n t. 

timt. think of anything. 

"on ring the 1)ell with your foot, don't you? A "Yes 

0 If you hadn't time to think of anything, how do you 

know that :ou rang the A Well, it is a thing that 

always any motorman (toes and he never forgets it as a rule. 

Fow thEt is the reason that you feel sure that you 

did t, -- there are certain things which you do autOmati-

cally, aren't there? A Yes sir. 

0 You get very used to them? A Yes sir.. 

Q If you want to stop your car over goes the c-ontrol-

lur and around goes the brake? A Yes sir. 

If you corn(, to a crossing you step on the bell? 

A Even the brake gets a twist or two before the controller 

is thrown over. 

Q You r-enerall:  do these things almost without thin#-

i7,-, don't fou? A Yes sir; if you have time. 

0 That is why -ou fe( 1 sure you did 4t on this coca-

A I know I ra)47 my hell and twisted my brake. 

What iv ti:  eirl.t thing you did? A I tried--

(1(,rY krow 



Q, What was the first thing you did if YOA 

ring your bell or twist your brake? A I rang ty. 

Q You rang your bell first? A Yes sir. , 

Q And twisted the brake? A Yes sir. 

Didn't you sa:: a few moments ago that ye# did:110 

really get your brake on until after the collision? 4'roe 

. sir. 

Q It was too late? • A Yes sir; I was thrown back.' 

Q With your li2,ht throwing ahead 20 feet, and a.team 

of horses, and a teat wagon ahead of you, to say nothing o. 

the ash cart, have you got any reason that you can give to 

the jury why you did not see these objects in time to stop 

your car9 A Well, it was dark; I done all I could to stop 

m7 car when I seen them. 

Q It wasn't dark where your light was shining, was 

it? A Yy light doesn't shine very much. 

Q You say it shins enough so that you could see a. 

7norse 20 feet away, I am taking your word for it? A sup— ' 

Lc.,,,e it cicef;. 

0. If that is true, can you tell the jury why you did' 

not stop your car? A I tried to stop it; I am telling you 

tried to stop it. 

Q You say you ltruch the man before you stopped it? 

A car ran. 

Q Why allow yourself to go eight or nine feet before 



-cu lu* crl if ::cu raw it 20 fee 

UWR- T -f;ve jut it on. 

War c;,J• 1it 17'Arrinf79 A I suppove it 

your car vithout tt 

ave rfqerted it, could have t 

afiy light? A I' oftetl 

D?An't 7:ou dori(It'r •ftat a ver:  dangerous thine 

A f ; 5tLrter; I had nothing more to do vith 

tr.711 7'ou were putting a p 

irct crHuinai 'if, when doJnj a thing like tim 

r o T war told. 

ecriil'ed to kill people becaU 

.,!27-!vc! ro7vr1.— ruiply :'ou with necesslties, 

-01, had some indivic 

Y'n4 I struck first. 



C  The meat wagon? A I didn't see any meat. we:gen'. 

Q What was it that you you told your counsel you saw? 

A The man behind the two horses. 

0. What was he (Icing, trying to get off the track? 

Turnin7 iE t(am off. 

0, To the left? A Yes sir. 

.Q. how close were you to him then? A Well I was away • 

-- I couldn't tell you. I seen the horse nearly on top of 

him; I might be 12 or 13 feet of him. 

Q Twelve or thirteen feet from him? A Yes sir; I 

You told me a few moments ago it was seven, eight 

or nine feet, now which is it? A Welll•I can't tell you 

exaetly when I seen this man I thought he was in danger •an4 

I ar nc 'ure whet hp.flened. 

0 You are not sure? A NO sir; I done all. I oou.dto 

not kl] the man. 

After 7'ou saw him I don't doubt that you did? A Yes 

Q Al]. that you could think of doing? A Yes sir. 

1/11-1,' yol 1:avc greatLr care in seeing that th 



was not an object ahead of you with your headlight? A I 

always took good care; it was the first accident ever I had. 

Q But if you had looked up, your light was burning a6 

you say, you believe it was, you could have seen at lea'st 

20 feet with it? A I suppose I could. 

Q If you had seen this object 20 feet ahead .of you, at 

the speed you were going, you could have stopped your car 

within 12 or 13 feet? A I. don't know that I could when I' 

seen him before me. 

Q You were able to see 20 feet away? A Yes 

Q If you had stopped your car then as you say you 

stop there would have been still seven or eight 

you and think he is not able to get out of the way you are 

not the same as you would be. 

psn't this what occurred: You saw tb.at man 20 re 

away, you tho101t you would take a chance, that he would 

probably et out of :.rour way, and' the last thing you saw 

he was not going to t out of your way and you could not 



never did; I always tried to avoid an accident. 

Do you know wLat time it was when you got to 

Street? A Yes sir; it would be about --

Q Did you look to see what time it was? A No.-, 

0. What is that? A No sir;- I did not. 

Q Where was it 4,21at the city lights went out? A About. 

sor:ewhere, about 151st Street. 

You say someJeres about there; do you mean it might. 

have been 150th or 151st or 149th or 148th Street?. A No 

sir; it was 'before I had this accident, I know that. 

Q And after you left 149th Street? A Yes sir. 

q That made it darker than it was before, didn't it? 

Now, Mr. McDermott, I don't want your suppositiO4b; 

rnlemller anyt!linz, we want that? A Well, I'don 

-- we want you to tell us everything . n 

rQur ravOr imosible, we want frank answers from you.: We' 

Jr'  ;:ni:ositicns or guesses? A I an telling you 4! 

s+ra,:ht. as I can  

Yor ar,! not cic!,1_11ed to answer if youAon't,Icnap 

answer for meThedaute 



answer 7ou can make. Now, as a p4tter 

Q 71.at is that? A I did. 

is a bad place in the Wlre:, 

anl I know I altered m7 speed on that account.  

Q V.e7e that? A Arbund 151st Street. 

0 VV11, f'ter Icavin„, 151st Street, you did not alter. 

:,cnr :Teed? A No  

O You were runninL:, as 7ou told 'our own counsel, at 

of speed? A I did not say I was running high. . 

Q You were running fast? jti The ordinary Way at'night4 • 

Q At the cr1inn7 rate for that time of night OA th 

pofnt on thr road? A Yes sir. 

11, that is faster than 7ou would run ii the. 
if 

Well, there was nothing, ahead of me it wa44 
A 

T=Y 77F, COURT: 

sam rar as In the daytime. 

the rate of five pointsrl 

a'•:.;•1% rate ti:(7:tt it is pc . 

•2r:.nce on that CtX 



m1le; rou go at nine points. Give us your judgment? ?k 

go about 14 miles an hour -- I don't know, your HonOr 

That is at nine points? A Yes sir. 

De you ever within the confines of the City of ile14.-

York go nine points? A Yes sir. 

Whereabouts? A Well, I went nine points often when 

I was workitv 'or the New York City Railway. 

Q The Metropolitan? A Yes sir. 

Q Betwen what -.joints? A Well, from 158th Street 

down to 125th Street and Fighth Avenue I often did. -

R At what hours of the night or morning? A After 12 

BY n. HART: 

At night? A Yes sir. 

Q Did you ever use nine points in the Union Railway 

service? A Yes sir; often. 

After what hour? A All hours, day and night. 

Q You don't want to say to this jury that you reinem 

this tire? A. Well, T. used five points. 

MR. HART: That is not my question. I move to 



Q You don't mewl to say that you clearly have. a dis-

tinct recollection, in your own mind, of the particular point. 

where 7ou held your controller before this accident; do you?. 

Q You are just rGasoning from probabilities? A Yes 

as far as I know. 

Q All you know is that you were running at what you 

think is about half seed? A I believe because there was 

d is how much? A Nine points. 

Q, How many mils an hour? A Supposed to be about 

Q So that 7ou 'ere running abo ,t seven miles an hour? 

Q nlat is about twice as fast as a Man walks, is that 

e Nant to understand you were running? A No 

al,jcoted to; ol,juntion overruled; exception. 

TH7 WIT=: No man would walk or run as fast as 

a ar oim five points. 

Q Five Fonts irttT fast, isn't it -- I don't know, 

I am not a motcrHan but if it is the half speed of four-

teen', A Yes sir. 



Seven miles an hour, it isn't very ,fat?. 

You could walk three miles an hour or four 

hour, couldn't you? A Yes sir. 

If you tried hard you could walk four miles an 

w:.1k it? A Yes sir; believe it was. 

Q You are sure? A Yes sir. 

R Could you have run as fast as your ,car was going/ 

couldn't tell. 

What do you think? A I think I could. 

Q You think you could? A Yes sir. 

Q, Not very far though? A No sir; I could catch it 

0 You could have caught that car at the speed 

going at? A .Yes sir; if I wanted to. 

0 ThtJn you would have a pretty easy run, you don 

;:train very much to make your time? A Yes s4r;Are. 

at 7c)!q 

, Lha".:? A From 169th Street. 

Whore? A To a.1)out.Wendover Avenue. 

Lr; Lo make any speed south of the.. 

of fact, you ran quite 



to 149th Street, didn't you? A We always run,S1OVIY to 

161st Str,et because it is the most dangerous part of,tbe 

From lath to 161st Street where was your next' 

stop south of 153rd Street? A 156th, Street. 

Rut south of that? A South of it? 

What was the full st(1) before 153rd Street? A 150t 

Did you stop there? A There was a switch there an 

0, Did you stop there? A Yes sir; there is a switch 
• ,c1, 

there and you have to stop for those switches. 

0, You 1iavr to stop at 153rd ? A Yes sir, the rules 

Q You didn't have a switch there? A No sir, no 

Q Where :rou see these signs of full stops, do yau, 

1-.:4ard1ls:; of the corldition of traffic, step at that point 

or nlf_,:nt? A Yes sir. 

Q If there wer-i nothing in the way, nobody desirous 

of :;e1,:inf: on or off the car, and nothing ahead for a long 

distance, would you, under such conditions as that stop the 

Car -hue: 11:7c ',hat siun "Full Stop"? A At a switch like 

fltr-,!t af4.cr 12 o'clock at night ge micht only slow up, 



Units1; sorri1od7 wanted to get on or off th0 c 

un1Lt3 there was 5OP1t. other object, notwittstandingothe r4 

of that sin the street you would .do i:11;64: 

A Well I would surel:- stop there, but not -a dead .001)4 

T' IIHT 7.X.AYINATTOq HY Mh. HEINZELMAN: 

0. Mr. McDermott, I show you a sort of a plan/ Calp•yoU: 

undrstarid it. Now, this is Third Avenue? .A Ye.  1r, 

Here is 152nd Street and here is 153rd Street? 

0, This is the north side of 153rd Street and this is 

the Louth side? A Yes sir. 

0 Will you take my pencil and mark on Third Ay-enue 

ti-± Full Fltop sign is? .(Witness indicates.) 

clear across the space marked'hird,:' 

A This is the WE t1 

street. is g,oinr, at 1rd Ftr et (indicating);:ths is east 

0 This is east? A Yes sir. 

C) Ais is Jest? A Yes sir. 

Q 1V2r: :ou ccm- in t:-Iere this streetstarts'over here 

(:11..ct+.2); 1? A Yes. 

at4,ention to the intarseetion of 

anfAsie on the east side. Now.,.. that: 

A ',:es si-. 



west side, is about parallel to the intersection of 153rd 

Street and Third Avenue on the easterly. side? A Yes sir. 

In other words the southerly side of 153rd Street 

on the downtown side of Third Avenue is parallel with the 

northerly side of 153rd Street? A There is a saloon there,. 

Q Now, on Third Avenue near 153rd Street this is.. 

152nd StrL.  and this is 153rd -- you make a line across 

Third Avenue shoeing where the Full Stop sign was? A (Wit -

In the centre of the street? A Yes 

South of 153rd Street? A Yes sir. 

Now, how near, give us jour best recollection, were 

you to that sign when you felt som?tI1ing strike youi car? 

A I was there (indicating). 

Then you had Iassed the Full Stop sign? A No sir; 

this is the way I am going (indicating.) 

That is at 152nd Street, is that right? 

153rd Sraet (indicating); this is going south; this is go -

Q, Hold the paler this. way. 

You strike 12nd rArect? A Yes sir. 

.You keep on ,:oing and 7011 get to 153rd Street? A Yes 



Q You say that Pull Stop sign is in between, right in 

Between the four corners? A Yes sir. 

MR. HART: I object to that because I think it is 

TKE COURT: This is simply to illustrate the testi-

mony of the witness axd for no other purpose because its 

accuracy is not clairied. 

MR. HART: I object to it because it is not correct. -

THE COURT: I am admitting it only for the purpose

of illustrating and exiaaining the testimony of the witness; 

(Th.-- paper is marked Defendant's Exhibit A.) 

THF COURT: It is not claimed to he accurate, but 

the evidence of the witness. 

MR. HEITTZELTAX: The sign "Full Stop" is here and 

the witness says that mark indicates about where he was when 

he felt th jar under the car. 

row, Mr. M. Dermott, did you ever have any motive or 

an- ir!Ition to run :our car at any extraordinary rate of 



speed?  .A Only to male my trip in an hour. 

Q, You were not 1-ehind time? A No sir. 

Q, When you arrived at 149th Street, were you 

l'ow then at 150th Street, were you on time? A 

What time was it when you got to 149th Street if 

you were on time? A I don't count the time until I am at 

159th Street, that would be ten minutes. 

T} COURT: He told the jury in answer to the Dis-

trict Attorney's question that he was on time. 

BY YRIC TIFIIT:3F,LHA1T: 

0 Did you say :rou were on time. Tell the jury what 

you mean by that? A I was not behind time. 

What regulation of the company leads you to aay you 

were on time? A The regulation of the company is to make 

the trip in one hour from the Bronx Park station, Bedford 

Park to 12th Street and back. The way that we used to fig-

ure it out was ten minutes to 159th •Street from 128th Street; 

ten minutes more to Tremont Avenue and ten minutes more to 

'Bronx Park station and the same way coming back. To be at 

these points every ten minutes was to be on time. 

Now, cu 1 -ft 12Rth Street on time? A Yes sir. 

That was a str-cet -t4q,en? A No sir. 



Where were you at 3:50? A This accident happened 

Q Where were you at 3:50? A I was standing on the 

on the sid,.walk? A Yes sir. 

accident happened? A Yes sir. 

at 150th Street there is a full stop? 

At 153rd Str3et there is a full stop? A Yes sir. 

At 156th.Stret there is a full stop? A Yes sir. 

Q At 161st Street there is a full stop? A 160th 

Thereis a decided curve? A Yes sir. 

Q Donsiderably more of a curve at 160th_Street than 

thure is at 151st? A Yes 

Q Arid 160th Street is also a fire stop? A Yes sir. 

(1), Now, at throe o'clock in the morning when there is 

o tra?rie do 7ou reluce speed at all at those stops? A Yes 

You do rt,duce it? A Yes sir. 

Q But you don"; come to an absolute standstill? A No 

url,.ss a fire s%oi. 



Now, when you come to a curve, it being a pronounc-

ed curve or a slight curve on a down grade, what is the cus 

tom in relation to the speed of the car? A to go 

slow or you will knock off the pole. 

Otherwise you would knock off the pole? A Yes sir& 

did you knock off the pole, or was the pole 

knocked off when you went around the curve at 151st Street? 

Q It was on the clown grade as you say? A Yes sir; a 

Q, Now, you testified that nine points would indicate 

full speed when you have your controller? A Yes sir. 

Q Indicating nine points that would be the full speed 

Q, On this particular occasion did you run your car on 

the nine point notch? A I do many times at night. 

When this ac-cident occurred? A I don't believe 

did because there is 1-ad wire there: 

O What is that? A There is a had wire there. 

0 And it is do4n grade? A Yes sit. 

Q, You would not put your lever on the nine point notch 

oln:doNn grade, would you? A Well, I never did that. 

to :'our ver7 'nest recollection, tell us about 

wiAlt notcb it was at? A It miht be the fifth. 

Q Wt is tat? A It might  be about half speed. 



Q, You have to 1(1 us then that at half speed you could 

stop your car in about -- A Well, about, I might atop my 

car in less than a car length. 

Q In less than a car length? A Yes sir. 

Q So that if you had seen anybody before you within a 

car's length, did you have the car under such _control that 

you could have stopi,ed it within a car's length? A Well, 

if I could have stopped it I would not have run • into this 

(1 It would have required greater momentum? A I would 

want to get more times to stop it at that time. 

Her„: is the point. If I understand you, Mr. McDer-

mctt, you were standing looking ahead? A Yes sir. 

As you locheJ ahad you saw an ash cart? A Yes sir. 

Your attention was attracted to ,that, is that cor-

There was so!lething between you and the ash cart? 

A Yes sir; there was. 

Q Which 7ou di(  not see at a certain stage as you were 

roinr alonr7? A Yes sir. 

0 When -ou dil see this something, which was a man 

and t':ic .,, how close wre you to them? A I was be-

side 4:rem almost. 

0 Wi:nt is that? A I was almost beside them. 



Q Almost I,eside them? A Yes sir. 

Q As near ae 7ou can now recollect, were both ho 

within the track? A Yes sir. 

W-1 -!ere //as the nazi? A The man was behind then 

C) hirri the horses? A Yes sir. 

0 Inride of thfi rails? A Yes sir; before my car. 

q You say 7011 lid not see thee". A I seen the as.. cart 

0 The ash cart first? A Yes sir. 

row, when 7ou did look and see the horses and the 

man '.rhn dii '011 do, if you can tell us? A I tried to stop 

'is,. car, tal is all I did. 

0 Was car Loini7; at such a high rate of speed that 

'ould rct stor it, or was there some other reason? 

A Igfql, I did all I could to stop it. 

0 That is T -our 7- st recollection now? A Yes sir. 

0 Can you recollect wh.thr or not you placed your

control?, r or did anything with the control -

A I re!' m'er twistini: my brake. 

0 You rev:em'scr twisting -our brake? A Yes sir. 

Q Did you ever pee a car which had the brake or the 

of a it th- whe.!1, close to the wheel,. 

• turnA on? A Yes sir. 

0 Pow in*Lnt? A I did. 



You have seen caser of that kind? A Yes sir. 

0 And the wheels continue to revolve? A I do. 

Q Notwithstandil:g the shoe of the brake would be 

ac,ainst the wheel? A Yes sir. 

But the otheel would continue? A Yes sir. 

0. You told u that after you twisted the brake the car 

till :!ontinued? A Yes sir; ithrolled --

Q And k pt on rolling? A Yes sir. 

Q My friend has said something about doing things 

automatically, mechanically, without necessarily centreing 

your mind upon it, was that what tookplace on this parti-

cular occasion, what you had to do, was it done automati-

cally or did you try to reason and do it according to your• 

mind and your reason? A Well, the first thing came into 

my mird I tried to do what I could to stop the car. 

thinfr, that came into your head? A Yes sir. 

0 V-at was tLe first thing? A To twist my brake. 

0 Did anything come into your head about turning off 

the Tower? A I don't eember. 

Q You can't remler that? A No sir. 

T}D(30URT: We will take a recess, gentlemen, now 

until two o'clock.' Mtantime, don't discuss this case or 

frrl or exlre, an: blinion until the matter is finally 

to you. 1.-ep your minds open and free. 

eces 5. 



THOMAS MC DERMOTT, the defendant, resumea_the 

Q, At this point where the Fulk,Stop sign hangs, there 

is the fitunction of three streets, isn't there? A Yes sir. 

Q What is this avenue down here? A Third Avenue. 

It is because of that junction that brings the trs 

fde there that cu are required to come to a full stop? 

Objected to; objection sustained. 

ME. HART: I will ask him as to his understanding. 

R What was yoUr understanding of the purpose of the 

stol, at the junction of these streets? 

MR. ITIIMELMAE: Objected to as immaterial. 

Q You are required to stop on the south side of these 

streets, the routh side of 153rd Street? A At the stop 

0, The rule was :-ou had to stop at the rtrossing of the 

street, w;Lsn't that the idea? A Yes sir. 

MR. HEIN7ELYAI: Objected to on the ground that it 

ds dnamterial, jrrf.le-vant, and that there js no evidunce that 

Ea4 



the witness knew what the rule was. 

THE OURT: 11(3 is assuming that he knows the rule. 

If there is vice in that claim perhaps Mr. art' can modify 

his question in such a way as to overcome it. 

MR. HART: The question is not directed to the rule 

itself but to this point -- regardless of any rules where 

a dangerous situation exists the defendant is required to 

use care considering the condition and circumstances. 

0, I auk you if you didn't know that it was necessary 

to stop before you crossed 153rd Street? A raturally when 

I was coming down the other way I always stopped. 

THE COURT: T)idn't you know it was because of the. 

dancer on account of traffic from three or four streets cora-

inG toither to stop I,efore you came to 153rd Street? 

MR. HFINZELMAI.: I object to that as ikmaterial and 

A •The stoi, mark was there, I believe, on account.of 

it being a grade comae: down south. 

Didn't you think it was also due to the fact that 

Stl'eet crosses there and Elton Avenue joins Third 

Crujucted to; ol,jection sustained. 

Didn'1 OlA hnow that it Nes your duty to stop on the 

rout)! rid,.,! of 1rd M.reet? A Yes sir; on account of the 



Q You did? A Yes sir. 

BY ME. H:fINZELMAN: 

Q Was it your purpose and intention to stop at the 

south side of 153rd Street when you got there? A Well I 

might not if there was nothing in my way and no passenger 

6.,ttinc off, I might not make it a dead stop. 

Q But slow up? A Yes; 'unless it was the daytime I 

wolAld make a dead stol,. 

A dead stop in the daytime and slow up at•night? 

A Yes sir. 2.5 

J OHN J. LINDLEY, awitness for the people, being 

recalled 

BY MR. HART: 

Q Mr. Lindlt•y, are you able to state approximately 

the dir4ance that the car travelled after it struck the ob-

struction? 

ME. HEDMI,MAI,: I object to that as it is not re-

A W c 11 , I say a,1,01.11, Si): feet. 

ft after th imract? A Yes sir. 

BY IIT117,}'11,MAN: 



Q You took quite an interest in this thing, didn't 

you? A Not particularly, no. 

0 How? A Not lerticularly. 

Q You are the entleman that used three fingers in 

his mouth and whistled? A Yes sir. 

W,2nt around in among the crowd? A No sir, I did 

not c;ci amonc; the crowd; there was no crowd there. 

You went to see the man under the car? A Yes sir 

You waited until the policeman came? A Yes sir. 

Q You told th loliceman what was the matter? A No 

Q You are a newsTaler reporter and that as an acci7 

dent and you had a scoop there, didn't you in'theparlance 

of the ne.wspaTer people? A It was too late for meto use 

t. in r:12. 1,cti,er;. I had no further interest than simply as an 

citizLn. 

Q Did you huar officer Tendelsohn testify? A No sir; • 

Well, Mr. Vencielsohn, if I recollect his testimony 

-- as I understand you to say, you whistled and stood there 

until a 1,clitnILL rL:JIundud? A Y06 sir. 



Q Officer Mendelsohn says that he was standing on the , 

strcet corr,er and heard a crash, looked up there and went up? 

Do 7óu now officer Mendelsohn? A I know him now. 

conversation with hie A No, sir, 

except to rive him r:EIT'.e; he asked ne if I was hurt.. 

he wants to know if I was a witness and I said 

ci 04-,0? A 

31.1 ose the 'nen rope was 

Q 12 :ou chose t pull that rope you don't know of any 

ni;4- to 3t..op 7ou from pul14 

As a mater of fact :ou did net think of pulling it?. 

anu cl'91-1r7e or lration in the speed from 

HEINZELMAY: I object to that. We re netting 

intfl, 

THE OW: I tin1; it is not in reply to anything 

17]"- t, Yr. Hart. I ink we qnderstand 



whet ho been brought out through Er. Lindley, that it 

went, as the Court recalls it, at anfprdinary rate of speed 

until it reached 159th street and then that the car went 

MR. HART: I withdraw the jptestion. 

THE DEFErSE RESTS. 

r7,41/1„, 
  HEINZELEAN: Will ."tour Honor permit me to resume 

tal:e this case from the jury and direct the 

to acquit the defendant on the ground that the evi-

de:lof.1 before the jury is not sufficient to warrant a con-

Yoticrl denied. 

Er. Heinzelman sums up for to defendant. 

Lr. hart closes the case on behalf of the People. 

e,cicsing address of Mr. Hart Mr.-Heinzel-

;Ila:1 stats: "I object to the statement of the Assistant 

Di:.;trict Attorney that he would join in a recommendation . 



defendant and important to the people of this state. 

which means every mode by which the life of one man is 

it may be justifiable or it may be excusable. 

It may be lawful When done against an energy in war; 

It may he justifiable when done necessarily in 

It may be excusable When done throu 

the distinction between murder and manslaught 

er being that in murder there is malice, either express 

or implied. In manslaughter there is none. In other 

words murder is the intentional killing of another, v4hero* 

as manslaughter is the killing of a human being without 



any intention on the part of the slayer to kill. 

manslaughter, and manslaughter in the second degree. 

This prisoner is guilty of the crime of manslaughter 

in the second degree or is guilty of no crime. 

Now, gentlemen, you have listened with patience and 

attention to the evidence that has been given here. You 

have listened to the summing up on the part of the counsel 

for the defendant and counsel for the People. The ease 

has 'neon tried upon a high plane in the estimation of the 

Court. Everything that could have been done for thin 

defendant has been done on the part of his counsl vño 

Counsel for the People has presented every fact that 

Now the responsibility comes to you and to me and we 

desire here the judgment of not one of you gentlemen  but 

tho combined judE:ment and wisdom of you all. \hsn you 

eerie into this box you took an oath to perform your duty 

fRithfully betwef'n this defendant and the People of this 

You are not concerned with the consequences of 



your finding, because in the administration of the UM 

your duty is plain and simple, and it is to find the fa tO 

and to find them fran the evidence and from nothing ale 

You, in other words are to declare the facts and nothing 

else. You said to botheounsol, when you were examined 

your consciences searched, that you would not determine . 

the issues involved here until you had heard everything, 

and that when you went into your roam your minds would be 

open to discuss the evidence and to determine What verdict 

you would render. If your minds are in that receptive 

condition then we may now proceed to the evidence in the 

CEISO• 

First I shall state to you What the defendant in 

accused of. He is accused of manslaughter in the second 

degree and so far as the eotion of the law is applicable 

will read it to you: 

'Manslaughter in the second degree iS homicide When 

committed without a design to effect death, by any net, 

procurement or culpable negligence of any person, *hen. 

according to the provisions of the chapter it does not 

constitute the crime of murder in the first degree nor malif 

slaughter in the second degree..." In other words, before 

you can find this defendant guilty of manslaughter, as 

,charged in this indictment, you must find that he was 

guilty of culpable negligence Whit:ill resulted in death, 

10"t"="111.11111111111Mit 
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The People must first eatinfy you that the death occurred 

and that it occurred through the act ofeomission or come. 

miesion of this defendant. That in what the law calla 

the corpue delicti Vhich must be eetabliehed, and to the 

consideration of that evidence wan introduced here, There 

is no controversy or contention on the part of the defend*. 

ant that it has not been established that one Koneman was 

killed on the morning of the 27th of Yuly, 1907, and that 

his death wae caused by being hit by a car under the con. 

tr91 and direction of this defendant. The question ie 

have the People established to your satisfaction, beyond 

a reasonable doubt, that this defendant by his oulpable 

negligence in the management and control of that car caused 

that death -- because that burden has been aesumed by the 

People and the attorney for the People must satisfy you 

upon every meterial fact in the case cJhich is necessary 

to constitute it that the defendaat is guilty; otherwise 

it is your duty to return a verdict of not guilty. Has 

he done it? The burden rests with him and rests with 

him from the beginning to the conclusion of the cape. 

Tho law has defined negligence, and I invite your 

attention to it because it ie so apposite and accurate 

that I desire to give it to you in the words of the 

statute itself. The law defines the term neglect, nog" 

licence, negligent and negligible as importing a want of 

"'"1"0.1111111111111111111111111 



such attention to the probable consequences of an act or 

omission as a prudent man ordinarily bestows in acting 

in hiu own concerns. 

Culpa"ole is a aord of description rather than Of 

".'in'jon. It is r-prehensiblepegligence, it is guilty 

2.iroo, it r‘se nerligence, it is negligence which 

.

 

is oriticiaa''o. 

C r,:i rent consequence to the people and to 

'endant tried 17,Finy years ,H in t!7is Court, one 

of ' lont vonoral d of my predecessors charged the jury 

ci 1 lows 1;pon 1:7' is subject. Tecorder Smyth in the 

of. 0 People a llinst THddenseik said: 

cf: 

d 

"Culpalc ne. iir,cnee is t't's. oriss ion to do something 

loh a r,.asonal)le and prudLt f..,an would do, or the doing 

ing such a man would not do under the cir 

sA-roun in . eac1. y articular case. Tt is .a want 

3Hn1i • ,Ire as a an of ordinary .rudence would use under 

oircurltancon." That was in accordance with the. 

nition oc,ntainf:d in Su viivision 1 of Section 718 of 

Ile a lso agya "In order to constitute 

t -e one of DJInslao(lit-r In tl7e second dcrree, 'tlhich in 

aH1icp7)1A, to dt!inition of 4,1,- offenc charged in 

IA ind •2.1s17 fi id V! 0 dP. imdant by 

a 1 i 1.N. :10 fi proc-rod the killing of 

lw jl!ry must no  only find ftat the evi-

.sloalir—""=1111111111•11111110S 

•1.4 



Ofitt 

178 

dance eatabliehes, before they can oonvict, the presence 

of mere ordinary negligence on the part of the defendant, 

but they must find it in such extreme degree as the uss 

of the term culpable negligence imports in the sections 

of the Code referred to. If the evidenoe leaves the jury 

in doubt as to Whether such a degree of negligence *Oats 

as the statute itself contemplates they must find its 

presence not proven and acquit the defendant." That is, 

if you entertain a fair and reasonable doubt as to the 

establishment of such a degree of negligence as the Code 

contnmplates by the use of the word culpable. The jury 

must find beyond a reasonable doubt that the defendant 

by his procurement or culpable acts, through unlawful neg-

ligence or reckless means ocoasioned the death of Louis 

Yoneman; otherwise they must render a verdict of not 

guilty. If the defendant did exercise such ordinary 

and usual cure and caution as men generally do in the 

performance of their business affairs and are accustomed 

to exercise, the jury must find that the act charged in 

the indictment was misadventure and not a crime and the 

derndant must .be acquitted. 

The case and ,those rulings of that 
were sustained 

c7reat Juristf,py the Court of Appeals of the State and are 

law and I so charge them to you. 

With reference to some evidence in this cane as to 

4 
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some duties that were to be observed by the defendant '-

the rules of the company, the requirement!, of the company 

as to thelength of time for trips, I charge you in the 

language of Chief grudge Davis, Presiding Judge Davis Of 

the Supreme Court of this City, in the case of the People 

against Melius, as follows: 

"A defendant's duty may be in some cases as between 

himself and the company controlled by written rules, but 

even Where there are written rules in such case it would 

be as between the employe and the comp/illy his sufficient 

excuse for obeying them, although obedience to them was 

not a protection to the passenger; but When the question 

arises as to the obligation to perform a duty towards the 

passengers and save their lives from exposure or danger 

then if the written rules were of a character to restrain 

him from doing something Which ought to have been done 

and is required by law to be done, the written rules would 

scarcely be protection when the People charged him with 

culpable negligence. Now, to make myself more clearloY 

understood if a written rule had forbidden him taking any 

steps to go back and signal the approaching train it waS 

still his obvious duty to do so to save the lives of 

passengers, and the law woull say it was culpable negli 

rence not to do what was an apparent necessity to save 

the lives of passengers. The law requires the exercise 



.40.- ...Y. 00. 

of that degree of care and vigilance which the character 

of the imp nding danger demands. A man's duty is always 

measured by that standard. If there be neglect of duty 

under circumstances where a jury can say such negligenee 

was wrongful, to use the language of the statute, then 

it becomes a crime if in consequence of that wrongful 

negligence some human being is killed. 

Now, what are the facts in this case as adduced by 

the proof the People have put in evidence here. On 

the morning of the 27th of Xuly, 1907, this defendant 

in charge of a trolley oar, operating between 128thstreet 

and Bedford Park, was between 151st and 153rd street going 

at a very rapid rate of speed if you believe the evidence 

of officer Mendelsohn -- he testified that he observed 

the car at 151st street and it was at that point going 

at a very rapid rate of speed; that in his jud 

and it was part of his duty to concern himself about the 

rate of speed at Which vehicles went through the public 

streets, he would s y that it was going at a rate of some  

thing over twenty miles an hour; that a moment after see.0 

4 ing th9 car at that point, 151st street and Third avenue, 

he heard a crash and went to the point and discovered that 

Louis Koneman anda horse were killed by the operation of 

this car. The People further dhow, or have introduced 

evidence to the effect that a passenger on that oar, Sr. 

(1, 
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Lindley, I think his name was, was sitting in one of the 

front seats, and that between 149th and 153rd street the 

did not atop; that the car was going fast ead very 

fast. You have heard the testimony of both of them 

you are to judge their testimony and to weigh it. 

The evidence of the defendant is that it was going 

at a rate of seven or eight miles an hour; it was going 

at about half the rate which the car was capable of going 

at. That in the only evidence that the Court recalls on 

the part of the defendant upon the rate of speed at which 

the oar was going. The People have introduced ovideneoo. 

if you are to believe the evidence that this defendant 

was a motorman of some experience; that the headlight 

upon one of these oars would dhow objects ahead for about 

20 or 30 feet as the Court recalls the testimony of the 

defendant and that is conceded; that at this particular 

point on this particular morning it was very dark; that 

the city lights had gone out; that the first that he ob* 

served he was about 9 feet behind this object that he 

struck, this man that was killed. 

Now, the People urge upon you the argument, and it 

is for you to say with what force it comes that if this 

defendant had exorcised that degree of care that a motor-

man intrusted with human lives should properly exercise 

that he should have seen Koneman and his horsee 20 feet 



away. I charge you, gentlemen of the jury, that Xoneman 

and his horses were lawfully upon that street and upon 

that part of that street; that this oar was lawfully 

upon that street and within the tracks on that street; 

that a high degree of car devolved upon the shculders of 

the motorman in charge of that carbecause of the impending 

charge you, gentlemen of the Jury, that even though 

be rang his bell, that even though that hed been done he 

could not recklessly and negligently run overanybody.in 

You are to scrutinize the evidence of the defendant 

because he is vitally interested in the result of this 

upon you that there is no motive on the part of the wit 

nessee for the People in testifying otherwise than accurate_ 

ly and as the facts would warrant. 

This is an important duty that devolves upon you. 

Tt is important for this defendant and it is important 

for the People of the tate that ears that are operated be 

operted by careful, attentive and vigilant men. Life 

and property are dependent upon the requirement of a strict 

observance of such a rule that women, infirm men and little 

children shall not be run down by inattentive, careless 

tef....tot 7".• 
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The burden rests upon the People to establish the 

guilt of the accused. You are to give him the benefit Of 

every doubt. You must be satisfied beyond a reasonable 

doubt, but if the People have satisfied you to that extent 

then you owe a duty to the People of this State in sustain., 

ing the law that is effective for the greatest good for 

the greatest number of the citizens of the community. 

Sympathy should not affect your verdict. You should givehis 
testimony 
every bit of weight that you conscientiously can because 

the defendant is presumed to be innocent until that has 

been overcome and the contrary has been shown, but if the 

People have established to your satisfaction that this 

defendant did not exercise that proper amount of care and 

attention in the control of that car, and if that inatterti. 

tion and et.irelessness was inattention and carelebOn000 

within the definitions that the Court has given you, then 

it is your duty to so find by your verdict. 

I charge you gentlemen of the jury that if you be 

satisfied that it be a fact that it was a very dark night 

or morning, and that the city lights went out, that a high. 

er degree of c/ire rested upon the defendant than if it 

was light there and the lights had not gone out. 

I charge you, gentlemen of the jury, that notwith-

standing any regulations of the company that if this de-

fendant carelessly operated that car and did not give to 



the deceased an opportunity to get off that track and 

that he could have avoided running him down then he ban 

come within the definition of culpable negligence, 

Pr. Heinzelman, I have charged all of the requests 

that you have handed up to me, except the first one. 

HEINZIMPAN: I ask your Honor to charge the jury, . 

as matter of law, that there is no  evidence in this case 

that the defendant operated the car -at an unlawful rate Of 

speed. 

THE COURT: If there is any of your requests that I 

have not called to the attention of the jury I shall be 

very glad to do so. I think I have charged them all, 

PR.. HEINZIATAN:. I ask your Honor to charge the jury 

that if the act in question is prohibited by laws it is 

not unnecessarily an unlawful act Whidh would prevent the 

resulting killing from being a mere misadventure, and a 

more violation of the speed ordinance is not au& an tifl*. 

lawful oct as will render an accidental homicide com.. 

mitted 'while so doing a criminal offence. 

TE7: COURT: it must be culpable negligence on the 

port of the defendant. I so charge you as a proposition 

of law. 

• FEINZELLAN: I afOt your Honor to charge that if 

the killing was unintentional owe.. 

k 

TM COURT: I have charged all your requests except 

ittiNgfau 
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the first. I think I have substantially covered them 

MR. HNINZELHAN: I ask your Honor to charge the juZ7 

that suspicion that the defendant was culpably negligent'' 

in the management of the oar, however strong, will not 

justify the jury in' convicting the defendant, and the jury 

has no richt to speculate on probabilities but must render 

their verdict from their inferences drawn from the entire 

THE COURT: That is the law. 

FR. HEINZELMAN: I oak your Honor to charge the jury 

thot if the defendant acted according to his best reason 

he is not guilty of culpable negligence and he must be 

THE COURT: That I so charge. 

MR. KEINaUMAN: In order to convict the defendant 

evidence must be such as to exclude, to a moral con, 

tainty, every theory but that of his guilt and the facts 

proved must not only all be consistent with the theory of 

the defendant's guilt but they must, each and every one of 

absolutely inconsistent with the theory of mis—

adventure and the exercise of care to the full extent of 

the defendant's mental ability. 



THE COURT: I so charge you, gentlemen. He MUSt: 

be, if found guilty at all, found guilty beyond OvOIV 

reasonable doubt, and if the People have establ ihed,t4 

your satisfaction that he was careless in the manage OW 

of that car and culpably' careless in the management Of t 

car and you are satisfied to a moral certainty that thb 

People have so established, then it is your duty to find 

a verdict of guilty; otherwise a verdict of not guilty4 

UR. HEINZMIAN: Further I ask your Honor to charge 

the jury that While the law requires that the defendant 

is to use care to the end that persons upon the track may 

not be injured it also requires such persons to exercise 

an equal amount of care to prevent their being injured,. 

THE COURT: T charge you, gentlemen, that even though 

this deceased heard the bell and did not act upon the 

signal, that this dePendant would not be justified, in 

running him down, and if he did run him down then he was 

guilty of culpable negligence within the law. 

MR. HEINZELMAN: I ask your Honor to charge the jury 

as I have requ sted. 

THE COURT: I decline to charge as requested.' 

Exception. 

VR. HEINZEIMN: I ask your Honor to charge that if 

the jury believe that the evidence upon any essential 

point in the come admits of the slightest doubt consistent 

4° 
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with reason the prisoner is entitled to the benefit of 

that doubt and should be acquitted. 

THE COURT: I have so charged already and I will 

that if the circumstances testified to could ist and 

the defendant could still consistently with reason be be-

lieved innocent, he may be aoquitted. 

THE COURT: I so Charge. 

HEINZELMAN: I ask your Honor to charge that i 

conduct of the defendant at or immediately prior to the 

time of the occurrence is susceptible of two opposite 

explanations, one that of culpable negligence and the 

other not culpable negligence, in such an event the jury 

is bound to render the verdict most favorable to the de* 

THE COURT: I so charge you, gentlemen. Ith 

I had already charged that but T charge it again. 

MR. HEINZELUAN: I thank your Honor. 

(The jury returned a verdict of guilty with a 

recommendat Um to the mercy of the Court). 
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