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. Mr. NcN}sh opened the case on behalf of the Ee@

as fo llows:

If it please the Court and you, gentlemen'of jhéfﬂ'
Jury: |
You are already familiar with the'fact that théidéf
fendant is here on trial for the crime of manslaughterl7J

in

ct+

he second derree.

4
#
The circunstances under which this crime was com=~

milited are ag fo)'lows, and these are.the circumsfances
the People will prove to you! On July 27th, 1907, the
defendant was a ..otorman and he wéé operatigg.a car oﬁ
thét davr on Shird av@nué from 129th street on up Third
avenue to 153rd street, and on up towards the Bronx. ?é
Tow, on thisg day while he was operating this car the car
ran into and killed one Louls Koneman. |
This occurrence or accident, as you may call it,
took place oh Third avenue, on the north bound track,
tiat is tre easterlv traclk, just above the intersection
of 153rd street and Third avenue. ' The man who was kill=-
ed, Louls Fonenan, was driving a team of horses on the
east hcund track, the same track that this car was on,
drivinr them north: in the same direction that the car
o s roinc.  The horses were not attached to any wagon at

the time; he was walking behihd.the team of horses, drive



- This accldent took place at 5d§£;a.mml ‘

low, the Court wiil, I presume, take jﬁ&i@i‘,,ﬁ

tice of the fact that on that morning, July 27th, the
. sun rose at 4:46. This acclident took place jﬁs%'én*

before sunrise. x

We will zlso s%ow vou that at this place there‘is7fg
an elevated structure over the track, the Third avenuﬂ~;
elevated str .cture is over thé track. We will show yaﬁ”
that just previovs té thhe collision or accident the city

lirhts went out; that there i1s a grade there,. 2 down

~rade; that this car vhich killed Koneman was going down

~raie &t the time and was going at a very high rate of

speed. The defendant was in charge of this car. As

S SNV

“ou know a trolley car 1s a heavy car and it is bouﬁd to
run on the ralls which are provided for it, it cannot
turn to the ripvt or left, and the only control that the.
operatcr has 1s the control of the speed, stopping if |
and gtortidrs 1t in order to avoid traffic or an&thing
there maj he in the street. oo

We will also ghow you that the defendant rang no
ell on “he trolley car at that time and place. where
e avéident oocurred; that he disregarded all the rules

and -

ot saretyv whierh were provided at the timevyhat he
~perated this car in guch a negligent manner, under the

circarr-tances, down rrade, in the dark, that he was neg-
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ligent and that because of his culpable negligence the
death of Louls Koneman wes the direct result.

Yow, in this crime with which he is charged there-

is no wllepation, nor is it to be proved, that there was
anywdesirn to cause death. So far as we know thig de~
fendant never heard of or saw Louls Koneman, the man who
was killed; 'ie ‘.ad no intentlon to kill louis Koneman,
tut it ig necessarv in the community that’each one act in
such a wax t'a* ve does not jeopardize the rights or fﬁe
lives of others. It is little consolation to the family
of Louls Foneman, wiether he met his aéath‘becausa the
defTerndant had come feeling of splte against him and"in-
tertionally killed hiim, or whether he so disregarded the
ordinary ruleg of prudence that his death was accomplish-
ed .

The defendant 1s ne* here on trial Eecause it will
in any vay bring reparation at 211 to the family of Louis"
Foneman; it will not bring tack the same situation of
‘”fa%§s ng evisted Y efore this accident took place, but
herange if ‘e, ag we contend, was guilty of culpable ng
lTirence at the *ime and be&aUSL of that negligence‘LOﬁ 
Foneran me* i:is deaty, it may deter others who aré in thei”

sarme vositlion now ag this defendant from disregarding those

riles o prudence snd —av nrevent further occurrences of

thig gaome nature.



the court=rooms.

TIIT COURT: lotilon granted.

ALTRIED UVEDIDNDILGSOHDN, a witness called on behal:&'i

of the People, being duly sworn, tesﬁified as fOllQWB?_ 1
DIRICT EXAVIVATION 1YV YRl MeXISH:

Q Officer, wvou are attached to what precinct?
A I am sttached now to the Detective Bureau.

@ On trhe 27th day of July, 1907, to what precinct were
ou attached? A The 36th.

0 The 36th vprecinct of the police force of the City of
Yew Yerk? A Yes, sir.

0 liecw, on tle mnornincs of July 27th, 1907, earl& in the
morning, were ou on post? A Yes, sir. |

¢ Wuere was vour post? A I had what we céll rost 34 and
35, vhiech took in 149th, 150t», 151st and 152nd streets fram
Third to Park Avenue.
B M RO

0 Sive me that arain. A 149th, 150th, 15ist, 152nd

gtreet rom Third to Park Avenue.

0 Yow, do ru remember on that morning seeing a car go by

on Trird Avenue runnings north? A Yes, sir.
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Q At what time in the morning was 1it? A Well, aﬁhﬁwi

3:45, quarter to four.

Q Vhere were you standing at the time? At the south=

west corner of 152nd street and Third avenue, in 162nd strec

just off Third avenue. .

Q How longs had you bheen standing thére? A Probﬁbly
fifteen minutes. )
PY T COURT:

Q) Vhat time was tris? A 3:45 a.m.

i F

2V 1T, MeNISE: | T

§ Just hefore the car went by did vou see any other
vehirles ro by on Third Avenue, roing north? A All1 I re-
menver was a team of horses driven by'a man passed me just
previous to this car coming along.

0 Vas the team attached to any vehicle® A No, sir;
the man was just driving them up the avenue.

Q The nan was walking bekind them? A Yes, sir.

Q On wat pvart of Third Avenue, or whét part of the
street was he driving on? A He was on the right hand side of .
the gstreet, roing north, on the tracks.

0 Driving on the troliey tracks? A Yes; sir.

Q0 lYow, Officer, at that time were there lights on the
street, were the 1ifgbts on? A No, sir; +the lights hadjust 
wone out, the city lirhts, the electric lights had just gone

out.
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Q@ There 1is an elevated structure, is there not, over

the track in Third avenue? A Yes, cir.

Q Did ou see this man again? (XNo answer)

0 VWVhat was the next thing thaf yvou saw after you‘saw'thé
car pass? A Well, I neard a crash shortly after that énd I |
ran up towards where the crash came from and found a men and
rhorse underneath the car.

Q@ Underneath the same car that you had just seen pass?

A ?es, gir.

Q Yow, will you just describe to us the situation there,
how Third avenue runs up there? A Well, there is a sharp
curve of the troller trac?, in fact of the street at that
proint, at 153rd stree*, caused by Elton avenue running into §
Third avenue there, a sorf of a square.

Q Third avenue turns off there, doesn:t it? A Yes,sir‘
ce»o Q Around to the right? A Yes, sir; eand Flton avenue
s on the lef't.

0, Llton avenue runs into Third avenue there? A Yesg,

6, iton avenue is parallel with 154th and 153rd streets,
Is 1t not? A o, sir.

Q

Y

I mean at right angles? A Yes, sir; at right
angles.
Q Trird avenue ig not grite at right angles, Third avenue

turns or veers off to the right? A Yes, sir.




¢ Ig % ere another street -~ does 153rd ohys
Lirou to ..e east side of Third avenue? A Yﬁﬁv*ﬁ

ring east cof Third avenue, 1t crosses Third avenues -

h

C And rus sosg*t? A Yes, sir.
0 Yow lenr is the llock at 154th street between Third
snvercie and [ l'cn averue® A Vell, I could not exzetly state

+ve distarce.

90 AT ut vt g the dilstan('e? 7
o .. Il 2t T cannot see the matériality of it,
Yow long 154t} stree+t is v etween certain avenues.

Ut If 1t be materilal, it 1s better to have

it wit’. some derree of accuracy. ihe witness says that

i@ carvct sa. I don't think we ought to speculate, if

vou tiir¥ 1t is material.
T I ZYTIA T think if we had a diagram here
it wouln Tewcilitate matiers. ; .
To0 0Tt It may be material, but if it is ‘it

is s8¢ eayr to asrertain trat we had better have it with

aome de:ree of

accuracys
Yoe YeNICH: I offer in evidence this map which
is rongerted to h- councel for the defense.

(“he map referred to is marked People's Eﬁhi@it 1)

T .Vt ipen it ~ive the distances?
Tooe Jellin It does not.

tiie reneral layoutb.
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FRe MellISH:

. BY ¥Po MeNISH:

Q how long after vou saw this man driving the team of

horses along was 1t that you noticed the car, as near as you

ran remembher?

Q A minute after? A

R e o

A Probably a minute.

The distances are not material.

Yes, sir.

S ot s e SAMEET R e R e e R
T a2 N il B M B

.‘, :

L LEUAR
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»

Q Vere there any passengers on the car? A I noticed

one.
Q One passenger? A YVes, sir. ’ f
Q Was that an open or closed car? A An open car.
Q VWas the car going at a high rate of speed? «
. HEINZELMAN: Objected to.
VY COUxY: I think you will have to establish fhat

;
i

he is competent to glve us some evidence on a subject of

that kind.

PV TR, MeVISH:
take
~ Did youw

A Ves, sir.

0 As it went by?

Q TFrom vhat ~ou noticed was the car going fast or slow?

A Fast.

Q How long have you heen & policeman?

Jeurs.
Q/ I ow
on

not neer.

leong have

trat post

~articular notice

very

A Yes,

out heen on that beat? A

long;

, or not, of that‘car?

sir.

A Going on eight

Well, I have

I had not heen in that pre-
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cinct very long.
Q You have seen a great manj trolley cars paﬁsiﬁg? T "
A Yeg, sir. | s
Q On the streets of New York? A Yes, sirgay
Q Both in the daytime and night time? A 'Yes,?giréff‘7
Q low, how would yoﬁ say this car ws ruhning,‘was it
runninr at a high rate of speed or at dan ordinary rate‘of‘apgé ?;
L COURY: I think you have that. - He says iﬁ was; |
coing fast. I think that is as far as you cam go. | )
Q Did rou hear any bell? | 5
- e _ ;ufR. }Z]@INZE_TMTAJ‘I: wI.-’(’)fb"]'(a(:'{‘, to that. k

TEL COURT: I will take it and give you an exception.>
TR. IBINZETMAN: No,'I aon}t ask for an exception.
A No, sir; I did not hear any bell.
0 Did vou tuke vour eyes off.the car, do you remember,
a?ter‘it had passed vou at 152nd street until you ran up ﬁo
the place where the'accident.occurred? A I did after it pass=
ed; I d4id take my eres off it after 1t passed, bﬁt I watched
it prass me at the corner.
0 'ow was the street, Third avenue there, as to the
rrade’
"Re HFINZEINAN: I‘object to’that..
T CoURT:  Received.
A There is a down grade there, I should judge SO «

@ A down grade running from where? A Running from
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152nd street down towards 153rd street.

Q It is the down grade then running north? A Yes, Sifi

Q Was it 1li-ht at that time, was there an& daylight?
A To, sir; itvwas dark.

0 Vae it before or aftervthe car passed that the ciiy
1irhts had heen turned out? A The lights were turnedmout Qf}

+ 1]

went out just shortly before the car came up, just before: the
rar came along.
0 Yow, wvou heard the crash amd then you ran up?

A Tes, sir.

Q Now, just tell us where the car was when you got there?

A The car was just about 153rd street, just abave the cross-

inr of 153rd street and Third avenue; just beyond the erosse

ing. , | f

0 lMow, will you please mark on the map the place-Where‘wM¥~fwf““~
the car was at the time when'you ran up to it? Just makeﬁé “
Crosc. A Ihelfront platform of the car was about here wharé 
1 have made that dot. (Witness makes é dot on the diagram)

0 ust describé what you saw there? A Well, when I
rot to the on} I saw a man lying on the inside track, or thei
lef't track on the ontside of the north bound road.

0  Of the north bound track, on the left track, thaﬁ is
the west track? A Tes, sir.

O “he lelt rail? A VYes, sir; there was & horse under=

neatl: tve frort platBorm of the car.
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¥ -
YoOHL T OouUnT:
Q Uncer what platform? A The frohf ﬁlﬁ@f
BOTTe VeltIvit: | B

0, Hew, was the men lving on his face or om hig b
a0t tescerive the position of the man. A The man wis

frnee.

i

the .ack wheel of the car wns resting on the back of his ﬁe&kwr
N The tack wheel of which truck? A Of the rear truqk.
) “he Lack wheel or the front wheel? A I beliavg it - J?
was the front wheel, the {ront<yheel of the front truck was | g
resting on his neck. | j
¢ The front wheel of the front truck? A Yes,_sirb é
¢  Was restirng on his neck? A Yes, sir. ; F
G Cid the wheel run over his -~ how was he 1y1ng:76PE§§?‘%i;~j

wa's on the rail? A Yo, sir; 1lying lengthways with ﬁﬁ& ¢,

rail.

¢ car -had --

up to tre hacl of nis neck.

“ "he wieel had passed over his back to the back of hir
necky’ A ey, cir.

0, Wiere was the horse? A The horse was on the right ha

side of *» - car, on the richt rail of the north bound tracks.




The car was_resting, one platform was resting rip

hip I should sayv, with his back out towards the

Q@ Vhat else did you notice about the car fh 

vou notice anv other persons there? A Well, fheerWey

several other persons there when I got there.  'l,‘zi

Q Were there any vehicles there?” A There was ;n adﬁﬂ
truck, an ash cart,‘or a vehlcle that looked like an aéhlca?#
to me, it was just ahove the car with the §hafts turning fowafﬁ‘
the street and when I rot there the horse was lying on the ”
walk and also a youns man. |

Q

The driver of the ash truck? A Which I found out

was the driver of the ash truck.
‘ |

Q UNow, what kind of an ash truck was that, two wheel or / & {

Tour wieel? A Two wheel, the same as they use in the Street

“leaning Department.

Q A cart? A Yes, sir.

Q Made of metal? A Yes, sir.

Q With a scoop back? A Yes, sir.

Q How far wuas that above the car? A Vell, I éhdu1d :1‘
judre =- |

0 As near as vou can say? A I should say between 10 and

i

15 feet ahove the car.
: . |
0 Now, d'd rou sece the defendant when you got there,
4 .
Tromas TcDermott? A Vhen T first ran up and found out the™

ciremstances I rapned for assistance, and then walted until
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an officer came ﬁp and then took this defendant in charge.
Q Where was tl'e d-Tendant when vou first saw him?

A Well, when I rot there he was still on the platform.
¢ On the front nlatform of the car? A Yes, sir.
Q What was he doing, if anything? A Well, it seemed

+

te me that ot the time he seemed stunned. : *—~ﬂh~a'

1

0, Did rou have any conversation with him? A None whaﬁevef‘%
0 id he sa: anthing to you? A No, sir.
Q Tren what 4id vou do? A Well, I held this man
under = charre until the other officer came up and handed him
cver tc hi-, as it was his rost.
) 0, This was off “our heat, was it not? A Yes, sir.
0, You handed nim over to the officer on whose beat it
was? A Ves, sir.

Q 'What 1s that officer's name” A Heitner.

Q Then what did rou do? A Well, the ambulancé came;
e htalrad ramove the bodv -- the amhulance surgeon pronoﬁnced
" im dead and e rolled hiim over on the stretcher of the patrol
waron whiich we called, placed it in the patrol wagon and seﬁt‘
tre bodr to thre station house.

0, Tust atate the condition of the bodx as vou saw it
there? A Vell, i% seemed to me “hat he was -- as if he had
2an ~at dn half ri~%t up to the back of his neck, his insides
were rrett:;r well spilled 211 cver the street.

Apperantly where mtad the car s*ruck him?
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Objected to. Objection sustained.
¢ You put him in the waron and what officer wap on the
wagron? A Offiesr Félton went back with the body, bopide ¥
driver of thre patrol wapon.
0 low, what was the condl“ion of the horse?
R HBIBOTTHAN:  The question is rather vague.
TR el vt T will take it. I don't %hink if is
very important.
4 The condi<ion of the ‘“orse, as Tar as I could see,~ the
horse's head was turned towards the west side of thé‘street,
in Tar*t he was 1lvins crosswars on the track with his bhack
towafds t:.e east side of the a&énue.
0, Was it injured? A Well, it was dead, that is when

1

1 :*c“- ttere 1t was #ti11 kickines, but it died vefore they
could ret the car off 1t. ‘
Q Did -1 see the other horse there? A ﬁo,w§ir.
O llow, did rou exanmine at.that time the ash cart?
Lo ulIVETULAYT I ohjeet to that. Up to this time

*tere 13 no evidance hefore the Court showing that there

wng an ~onnaction tetween the car and the ash cart.

“he witness %astified that he saw an ash cart ten to fif*  :

teen Teet beyond *he car.
WURTT T do not see the materiality of it.
e Jel it I ghall conneet that, 1if your Honor

please, hv the driver of the ash cart.

.gg
4
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T COMT: We had better go along orderly. I
is necegsary you cen recall this witness to supﬁiy iﬁ,
In taking evidence I 1like to pgo along a littlelﬁfé‘

I w

because sometimes counsel fail to connect it.
permit vou to recall him upon that subjeet if you fBéﬁf
that 1* 13 necessary afterwards.

0 'Mmat other persons did vou see at the time you ran up«

To wou ¥now the names of them? A I don't; I know the names

ﬁow but T didn't know then.
Q D0id ou see the passenger? A Yes, sir.
0 %ho was on the car? A Yes, sir.
0 Did rou ascertain mis name? A I got his name at the

*ime and hrourht him to the officer that had the case, brought .

Wim to Officer lieitner.

Q Vhat wa 8 his name, do you remember? A I belie#a it
was -- 1 don't know exactly, I would not be sure. I hﬁ%&;, Q!?7'l
seen the rentleman since.

PO TR S 10 FEU A

0  You rot his name and gaveit to the other officer Wh§ 
took the prisoner? A Ves, sir; he took the case.
von, eNToH:

0 ‘“hen on that ﬁorning did vou first see.the man who was

drivings the horse? A I saw him about fifteen minutes pre-
vious to the time he was killed in 151st street.

¢ In whut direction was he driving then? A He was

:
i

T
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driving then towards Third avenue.

|

Q Then later you say he psssed you while you were

standing at 152nd street, and the next time you saw him was
atter you heard*the crash and ran up? A Yes, sir.

DY o, 77’7“0
H L P 1

e
Q@ You saw him how many minutes befdre you saw him pass
the corner? + About fifteen minutes.
0, How far from the corner was that? A That was in 151st
street near “‘elrose avenue, opposite ?he brewery there,

Haffen's Frewery.

AT

ESw

SR it

0 About fifteen minutes before? A Yes, sir.

D

That is hefore you saw him golng by on the corner?

A es, sir.

e

CROSE FAITAT I‘()}I T, _IEII?ZELMAN;

0, Officer, how long were you attached to the 36th pre=-
cinct b;ior to the morning of this accident? A About four
monﬁhg;wmvﬂ

0 In the performance of vour duties as patrolman during
those fdur months were you frequently on Third avenue?;
A Quite often.

0 tnd at nirht? 4 At ni-ht.

0  About *he hour of 3:45 o'clock in the morning?

N

A Oh, -res.

0 Murine these Tour months ou were on Third avenue fre-

quently? 4 “es, sir.
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0 Of course as a policemar vou took notice of what wao
going onabout you? A Ves, sir.
Q Traffic at that hour wes very slight, isn,t 1t°?

A Tes, sir. . Y

€ Terr few velicles out? A VYes, sir.

v

0

8 that correct” A “Tes, sir.

>

An occasional milk wagon I suppose? A Yes, sir.

0 “r an ash cart or something upon that street?

. es, sir.
& “on't nod vour "ead. A “es, sir.
~ 7dd rou notice wheti:er or not there was any chstruce

tion Xhrexme eithor in the shape of a vehicle, or excavation, ‘
on ““ird av-nue “etwenn 153rd and 154th streets’, east or the
no-th bound *rack”™ A That mornin~?

"~ -es, that morning® A Vell, an excavation?

¢ Any obstriction? A Vell, that was not part of my
post that mornine~, T only went to 152n; street.

¢ "hen rou ot to the car and found the unfortunate man
lyvinr under the car, did vou notice between the railroad track
; 4 and the ~urd anr warons or anv other obstruction in the im-

mediate vicinity of the rcar? A VWell, there was this ash cart

there a“ter 1 rot there and above that ash cart was & meat

‘ waron.

RS

Above that® A “vesn, sir.

“ere thev in motion or standing there? A VWhen I got

h»]

ST e S T -




there theyv were standing.

Q@ YNow, the ash rart was not on the tracks, was 1t?

A The ash cart when I got there was -- the wheels of tha-&ﬁh,fy
cart were sidewars, resting acrainst the curb.
¢ Yow, when vou first met or saw the man whom you say wag

subgseqantly killed he. was walking, wasn't he? A He was.

0 e was walkine north? A Yorth.

¢ That is, Y'e had a team of horses in front of him with
their »urneas on? A “es, sir.

Q And Ye held the reing in his hand? A Yes, sir; he
diad.

0 e was benind the horses? A Yes, sir.

Q@ “o that* he wis on *the north, or in hetween the tracks
of the north bound nart of the raillwa: system there? A He

was nn the north bhound track.

¢ He was 1n batween *he tracks? A 'Well, I should say he.

was, ves, sir.

0 “ou were theru, Officer,- the horses were in betwsen
the track?” A As near as I couid see, yes, sir.

G o that as he traveled he had his back turned tdwérd
an car which mirht approach on that car? A Yes, sir.

r e wans traveling north bn the north bound track?
. es, sir.

0 “ow, vou hnd seen him fifteen minutes before that?

sir.
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0, And at that time he was crossing Third avenue?
A Yo, sir; he was not crossing Third avenue when I seen him;

I seen him at Yelrose avenue, just west of Me Irose avenue,

goiﬁg towards Third avenue.

0. Did vou see him turn into ?ﬁird avenue? A No, sir.

Q You went on about yvour business? A Yes, sir.

Q0 All rient. So that when you lost sight of him at
"elrose avenue he was about apparently driving into Third
avenue? A “ell, T could not say that; he may have stopped“
at *he brewery thers.

"Re HRINZFEIMAN Don't tell us what he mav have

done. I agk that that be stricken out, your Honor .

0 Af any rate after vou lost sight of him you did not
see him arain until vou sew him lying under the car? A Yo,
air; I saw him on Third,avenue passing me at 152nd street.

0 Yhere was ne thegﬁin felation to the car tracks?

A He was on the north bhbound tracks roing north with the two
rorses.

0, Then you sav it was about a minute after that you heard
the crash? A I judgé about a minute after. ;

0 low, nfficer, at that hour there‘afe not manywcars
running, not as many as at three o'clock in the afternoon?
4 o, s8ir; threre are not.

¢ And as the cars pass along Third avenue at that hour

they do run somewhat faster than they do in broad daylight,
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donit they, or in the middle of the day? A They.

rule, ves, sir.

QDo vou know what the rule of the Rallrovad (

in relation to the spsed of cars?
Y. ¥eUITT: Ohjected to.

ST 61 SRR IT he knows.

. I ¥now whot the law is, I don't know what the rule of the

hailrond Tompany 1is.

Q@ ou sav there 1s a turn at Third avenue and 153rd
street? A ves, sir; there is a sharﬁ curve.
¢ ew, if 2 nan is standing at 151st street and Thirgd

aranue, and ‘e were to look north, could he see 153rd

street and Trird avenue?

TP eI T object to the question as incompetent.

¢ I will chanre the question. If vou stood at 151st

strezet and Third avenue and looked north, could you see 153rd

s*tree*?

TT T

T 0Ty T will talke it

0 Answer. Could wvou or couldevou not? A Well, it would

depend unon whet' or 1t was dark or light.

0 Assuming trere were no obstructions of your view such

ng velhileleg or Yences” £ T es, sir.

o Vou ~ould see” A Ves, sir.

e Me"INT: 1 object to the question.
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Q The curve is not so long or so large but what any one
could look if he had his eyesight, of course, the distance of

two blocks? A Yes, sir.

0 Fo that he could look past where thim curve is?

MRe HeNISE: T object to that question, 1f your

Honor please. I have no objection to having thié matter

cleared up, but that is a very broad street there.
THI: COURT: wve 1s asking him the different p@}nts
about which he is familiar. lte is asking him as to a
certain point. I think there ought to be something in
S the question with reference to the condition of light,
hut I take it that in thé daylight he has reference only
to this curve, whet:~r he could see it. I will take the Co
evidence.
' TR, MeNISH: Then the ohjection I meke to the ques- -
tion is, "Could the defendant see".
T COURT:  vVes; of course that is objectionabie,
whetihier the defendant could see. |
Vic, MiINZFLUAT: I desire to get the lav of the
land for the purpose of establishing a fact.
THID "oUnT s Eliminate that. That is objectionable.
Tyl HpINd AT
0 lNow, wvou have already stated that standing at lSlsti

streebt, lookins nort%, rou coi'ld see the intersection of Third

avenue and 153rd street? A Ves, sir.
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S
Q@ On the east side? A Yes, sir.

2;?\

0 YNow, can you tell us, and if you can, do so, about
how many feet northvﬁf the north crossing of 153rd streesd
and Third avenue vou found this car? A Well, about ten Of‘
fifteén feet.

Q %en to fiftéen feet north of the north crossing?

A Yes, sir. |

6, And that would be on Third avenue between 153rd and

154th streects? A Yes, sir.

Q At anv rate, officer, are you quite certain‘that the =
rar had passed both crossings, the crossings which run east
and west? A No, sir; the car had not. The car, I should v §
say, was stopped oﬁ the north crossing, but the front of it
about ten feet above the north crossing.

Q Ten feet above the north crossing? A Yes, sir.

0 That is the front platform? A Yes, sir; that is
the front part, that much of the front car (111ustrating).

0 You allowed a certain number of feet for the length of
the car, which would bring the rear of the car about even wilth
the north crossing of 153rd street? A Well, I would not say |
that, no.

| 0 low far north was the rear platform éf the car? A How
far north of the crossing?

0 “es. A ell, 1t was not above the north crossingrof

153rd street at all, therear platform.




Q@ I understand that the accident occurred‘on,mhir&}’
between 153rd and 154th streets? A Yes, sir.

0 Is that correct? A Yes, sir; that is correct, juﬁ?
above 153rd street. |

6 JNow, I want to learn the distance from the north cros:
ing at wiich vou found the dead man lying under the car, how

far? A I should judge about ten to fifteen feet.

Q ¥ow, 1t wa= the front wheel, or one of the front Whealﬂ

that was resting upon the body of the deceased? A Yes, sir-

O YNow, what sortof a car was this, how many wheels were
attached to 1tY A 1 would not be prepared to say, although I
pelleve there was Tour wheels.

Q  You know there are some of these long cars that have a

truck in front with four wheels and a truck in back which ﬁould .yﬁ
make elght wheels. Your impression is now that this was a
four wnheeled car? A Yes, sir. o
ol CTouRT

Q And a closed car? A Yo, sir; an open car.

THa EZ,»III_LTT i/b.

0 An open car? A ‘“es, sir.

0 And it was which wheel, the right or 1eff wheel on
the front? /. The left wheel.

0 "he left wheel® A Yes, sir.

L ot would he to the west? A Ves, sir.

That was restinc amainst the shoulder or back
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deceased? A Yes, sir; on his neck.

Q Where was the horse? A The horse was on the right hand

side of the car.

0 Under tﬁe front platform? A Yes, sir.

Q The northerly platform” A Yes, sir.

Q And the man aﬁd the horse were very ciose together,
were they not? A Well, yes, sir, they were close together
unnder the car.

0 YNow, my friend has stated in his opening that the acci-
dent occurred at 3:45 o;ciock? A Yes, sir.

a] 'Is that your recollection? A Yeél sir; ‘that is ny
recollection.

0, You were out on post that morning in the street?

A Yes, sir.

¢

Q My friend has suggested something about the sun rising

at 4:46. low, what 1s vour recollection of that, is that
abvout rirnt?
I'Re MeVISH: I object to that.
VR. HIETNZELMAN: I am anxious to corroborate what you -
said.
TEL COURT: I suppose we can find that out definitely
and I will take judicial notice of it. I will see what
the almanac savs éhout it and that will be sufficient
for ne.

TUite MeNISH: I have ascertained that on the morn{?g
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of July 27t, 1907, the sun rose at 4:46.

THI COURT: I shall fortify that, Mr. Heinzelman,
and I have no doubt that you will accept it. ’

MRe HEINZELMAY: May we not.place upon the record
that counsel on both sides agree that the sun fose at
4:46.

THI NOURS: Ves.

MR. HEINZETMAN: That will save time.

BY IR . HEITZO LA :
0, But the city lirhts were extinguished before 3:45,

is that correct? A That is my opinion, yes, sir.

Q

i

How long before 3:45% A Vell, as near as Il can re=- .
member the lights had gone out just previous to this accildent,
just previous.

Q Second or minutes? A Well, minutes I should say.

Q Fow many minutes? A I am unable to state exactly.

PR. HEINZETMAN: I am awfully anxious to get something

def inite on that.

0  About how many minutes would you say? A Probably two
or thres.
RY MR HEIVZTIAN:

0 Two or three minutes preVious? A Ves, sir.

0 TFetween hearins the crash and seeing the car éoming?

A TFetween hearings the crash?

R NP R LS

:
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0 Two or three ninutes hafore you heard the ﬁ?&ﬁhfﬁﬂﬂ~

Tiphts went ~ut? A Ves, sir.
0 And it was one minute hefore you heard the eraﬁh‘€ﬁ§ﬁ
o't 3aw the car pass? A ‘Ves, sir}‘ -
0 So that would nske s difference of about fﬁpumiﬁ&ﬁéﬁ?f
A e, sir. | |

Q “etween ‘he time the lights went out and you heardtﬂh&f

Frrast® A Wel), trat wculd e stout richt.

0 714 -ou see am other teams or any other wagons p&gﬁé
{rn~ an *Ya* *ract roinrs in @ nortrer ly direction from the time
ou waw 4t e decensed at 1%lst sireet te.the time you-heard

the ~rask? A Vell, that T cculd not sav, I am not positive

5
. ?
172 o . .
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0 Yow, “*ficer, wren rou arrived at this scene, MNeDer=-
~t* e oon Yre nlntfern? A Yes, =sir.

Q The “r-rt platform? A Yes, sir.

O ' van under one wreel and the horse on the other? | -

0 e rade no attempt. to riove or run'away? A Wéll, h&
seered stunred *o me wien I Tirst got there.

€ o r* nned *vat rou conducted mo conversation with

im #t «117 A Vell, T tho.—vt i't was my duty - f

N Yo. Vailt a minute. I dont't want to'kﬂovahat &nu 5

BPSITR I I A What wee that question?

0 You conducted no conversation with him? A ¥No, sirs



0 He sﬁpod on that platform and was trembling, maﬁﬁ*%f

he? A I couvld not say that.

TH™ "OURT:  You have him’ saying "stunned"s v
0 Did rou rotice where his hands were? A No, sirj.
I could not see t'em either. | v

0 Did t.e say anything to you at all? A Nothing at all,

Q Was Ye rervoved from the platform”?” A He ﬁés when I
cavie bact.

0 Did rou order him from the platform? A I did not.

0 You let the man stand there but you devoted your at-
tention to %! = man under the car? A To getting assistance

ran under the car. -

]
)
-
e
.

0 llow, nfficer, there is a station of the "L" railroad
in 152nd street or where? A 156th street.

0 156‘;’11 street? A ‘ves, sir.

0 low about the c* vecture cverhead, is it a platform
-

th<re, or are *there any .of *he old time drip pans under the

track? A Ilot at 153rd street, no, sir.

0 officer, was the headlight of that car 1it or burning?.

A Vell, 811 the lirhts were 1it when the car passed me.
0 how is trat? A The headlight was 1lit.
Q Tre ? esdlipht was 11t? A Yes, sir.
0 Quilte s@re avout that? A Positive about 1t when 1t

Tassed me.
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ar-ond that neighbortiood at that time came froﬁ fh
A Yee, sir.

0 Now, how long were vou in the presencé_ofjthié'
art oAt t014? A Vell, probably twenty minutes.
Q Twent: minutes? A Yes, sir.

]

SY TR ounRT:

O

Thirty? A No, sir, twentyv. , : f“‘ *f

“etween vou and %im? A He had no conversation with mﬁ"VI ff4

turned him over to the other officer.

0 Vere the rear wheels of the car on the tracks?

were raised.
Q Raised? A VYes, sir, up against the‘body-@fyﬁ,

M o~ . Y 4.
oeree, that

tde

s *ve rintferm rested upon the horse, tha

S

Saroon t oide, the richt hgnd side.

™

O "t wus e we-l directly over the track ox:




squeezed in under? A Yes, gir.

0 The platform? A Yes, sir.

O The platform of the car rested upon the body of
Vorse? A Ves, sir.
0  7id rrou ¥now the deceased prilor to this +time?

A I did net.

RE-™IpVCT "‘?’AT'I}T/\TIQY YT, VeVFISH:

0 nfficer, wﬁen you say that the defendant was in your
rresence tor twenty minutes, do you mean that you were étaﬁﬂu,
in~ vegide him for that time? A I do not. | ¥

0 ﬁow long a time was he in your actual custody before-
ou handed @ im over to the other officer? A Just longiﬂnoﬁéh‘ :jﬁif
for th e~ nfficer to o back «nd ring up the ambulance, till ﬁé}
rama hecel,

O Tren vou turned hinm over to Officer Heitner?

A Ves, sif.

0 You Yad no conversation, or attempted to have no
conversation with him “urther than that? A No, sir.

0 I understood vou to say that the gityvlights went
nut hafore the car passeé vou, 88 vou were-standing‘at'lﬁﬂné
ctreet, Is tﬁnt correct? A Yes, sir.

¢ FEow lon~ refore that apn*oximately, if you can talig

4L Well, T stated hefore that I could not exectly state the

time, it meened tc e that the lights hed just gone out as




this acrident ' sppened.
Q Yow lone was itt, vou stated approximately, how long
oo {t a*ter vou saw the car vasgss you at 152nd street before

“oru eard tra rragt? A Well, 1t was a minute.

¢ nfficer, ou hed *een héw lonpe on the police force?
A “rinr ori alrvt vreurs. )

0 Amone vour duties as a police officer what have you
Tearried wis rnfprence tc tve aspeed of cars? A Vell, there
is a sreed Jimit to all vehicles.-

¢ “Sere do vou ret tha* knowledre of the speéd 1imit?

“rom the sctcool éf instruction.

0 "Mma* is t'a: speed 1imit? A Eipht miles an hour.

0 Tha*t ie rour cuty with reference to the exceeding of
trat 1imit of speed, in tre verformance of rour duty as 8
rolirw ofticer? A To muke anv arrest for a vicolation.

0 Is i* mart of -~our dutv to deternine the rate of
«peed ot w*inh ronverarncaes are roing in the street? A Vell,
28 n.oar e onr Judrmert can.

0 linve rrou mnade a study so as to he able to determine,
witvin vome reassonshle limiiations, the rate of gpeed,of con=
vecunerg? A Yo, ailr; only hy --

0 Proam con own cbhaervation? A Ves, sir.

0 Irem *ime to *+ime vou did meke arrests, if, in your

dudoert, tosed upon vour ohservation ggwgggwrab>o§'speed,hthaw‘
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rrand 1 evceeded? A Yes, uir.

0 Yeu “rve done “ u*, have rou? A Yes, sir.

¢ Turire tre time o0 hrve bheen on the force?
A Ven, sir.
( O Trnw o de cart of crour duty? A Yes, sir.
¢ To ~s¥nr £ rep arresté? A Yag, eir. )
¢ Tar *+ha* reascn have vou riven the suhject gome Etmﬁy; ﬂ
in dexevrirdng whetoer the gsreed 18 heing exceeded or not? o
\ . o

-

A Weil', T ~onld tel) riat Yoy dust as I sav, by my judgmﬁﬂtq
That orenld tell e toat.

¢ Becmree 1t ig part of onr dvtr? A Ves, sir.

¢ Trorwlbe sn oreest 1f trat elight miles prescribed by the ;

i

s Yo eveeeded? A Yem, cir. ‘i55$
€ You d-ve reen doing *hat for how many years?

A Godns oenoedlt v rears. . | o »4f

o Yewy owren ou gaw tlls car there at 152nd street,’I
velicvo tau aprid rou saw a man with a wagon shead, how mach
*1 e was * ere "etwern seeinp t1o man there at 152nd street
and Tird svenue and the orar? A Well, about a minute elapsea,.

O Arout o minute? A Ves, cir; there was no wagon there

P jects gt et tdrme pt that place? A It was very dark underw

~ertl YT e clevated gtructure.

Ven eald tia* there wng & sort of a curve that ran from



152nd etreet to 155rd street? A Well, I wouldn't say iﬁ'
fé&@ 152nd to 153rd; it starts about just vhere Blton @?é
intersects Third avenue at the other Q;Ee of 153rd>streaﬁ;~5
s.arp ecurve.

0 Frem vour recol}eétion of the conditién existing ﬁhé%_
mornl:ry, could ohjects be seen at 152nd street and Third
avenue =-- a* 153rd street and Third avenue? A No,‘sir; ‘not
“ith thedipghts cut; ne, sir. |

Q Vhat was the grade -- it was a down grade as I under-

between '
stand rou to say, what grade was there zkA152nd and 153rd
s*reet? A Wel?, the grade isn;t so steep; 1t is not a very
steep rmrace; there 1s a grade, a down grade there.

0 Vag this car on which wvou afterwards found tﬁis\ée-
feﬁdant, when he crossed 152nd street and Third avenue; was
it going at a greater speed than that which the law ﬁegmits
eirkt miles an hour? A In my judgment it was, sir.: |

0 It wag? A Ves, sir.

0 Are rou ahle to sz, or give the jury and the G@urf'iu
anyv judgmort; from your éxperience of eight years on the
nolice force, and having thatbas a part of rour duty, ﬁhaﬁ»
rate ol speed *that was? A I could not state the speed, I
could rive an idea, as near as I could judre, I should say
retween 15 and 18 miles an hour..

Mlte HEINZETHMAM: T object o that as incompetent

and it 18 not the hest evidence.
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THI COURT: I will take it and give you an exceps

v

tien.

Ph. ERINZFTIAN: T respectfully except. I algo
"eve vcur Tonor to strike from the record the bestiﬁnnj\
f L'is witress as to the law of theland in refereénce
to the speed of vehicles, on the ground that that is 1naam%'
vetent wnd 1ot the rest evidence.

THY OULT: T will grant &our motion upon that.

IR. HFIVZEFTRAL I asgl” vour Honor to direct the
Jurr to dis#efard the testimony of this witness as to the
1nw rela*ive to the speed of vehicles.

S U T will prant that motion.

Q@ “ou sanild wiien vou ot up to the car the defendant
seared ctunned. Just erplain to us what you mean by stunne@,;:..
whot ronditien wos the defendant in? A Well, he gnuldand$¢ ff
mevo . e was llke he was slued to the spot. |

Q@ And frirhtened? A Well, he was frightenedo

C Wat vus the condition of the frént bart of the cér
at *tra* time?” A VWell, the front platform on—the right‘hana"
sride was prett: well ba**éred gand bent, it was all bent in;

0 The piatrerm? A Yes, egir; the dashboard as I eall
it.

¢ Voe bettored and tent in? A Yes, sir.

‘ur cr .o near the car =-=- that is, how far was the .




dashteard pushed back towards the car itgelf? A »Wi%hiﬁ‘a fﬁ

irchies of the uprirhts supporting the main body of the.car

rr sea*, wrgtever it wvas.
Q Vit in a few inches of the seat? A Yes, sir.
0 Boom enough for & person to stand in there?

A o, sir; not room enough for a person to stand; there was

reem encurh on the left hanfd side where the defendant was stanﬁ»
irg. |
Q@ X% +n the right hand side it was pushed back againsgt
*e seat? A VYes, sir.
TV UL CEVINENINAN:
¢ Did rou notice th:e condition of the daéhboarﬁ of the
car as i* nussed rr-u at 151st street? A I did not pay any
particulaer at*erticn to that.
0 You don't Fnow tut vwhat the dashboard was bent in
*Yen? A I could no*t say. |
0 I wunt tec go back o a lit*le subject amd T want to
wave i¢ eclear, vith reour lHonor's permissione. | You saw the car
where, et 121s% or 1522d s*reet? A 152nd street.
Q 15°0d strecet and Third avenue? A Yes, sir.
0, And a ninute later rou heard a crash? A Yes, sir.
0 One riinuse? A Ves, gir.-
Q T ut 1s our res? judgmenf as an intelligent man and
o ol ae cfticer? A That is my bhest judgment.

0 Tairly ellacustomed to time, etc. Vhen you heard



v

Vaw, wve don't expee*t rru to rive it by inches. A

the crash you looked up in the direction from wh
and vou saw the car which hed passed you at 152nd ‘gt

153rd street? A Well, I could not say that, T saw ¥he

v

‘the lights went out.

0 You imriediately went up there? A I did.

Q Add saw the car? A Yes, sir.
0 Then, of course, that was the only car that was on

that track? A That was the onlv car that passed at that

time.
Q Give us an idea of the length of the block between

L

152nd and 153rd streets? A Well, I should say about ==

Q Pretty short blocks, ain't they? A Well,-it'iﬁfiwng§; 
on the east side than it is on the west. e
Q@ Well, is it 250 feet? A Yes, sir, on the ﬁeé_.
0 I am speaking of the lonpest distance, if_ygﬁw
+ell us? A Well, T shou'd sar it is about 250 yard
the west. ‘ L
Q 250 yards? A Ves, sir; on the east sida;i‘
0 Tihut wonld be 750 feet? A Well, no, sir,,§$

as longe as that. ' p R

0 Gilve us rour rest judmment of the lengih o

gcv1d sav coant et 250 and 300 feet on the eagh

L
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correct? A Well, but the accident happened above 153rd

street.

Q Ten or 15 feet above 153rd street? A Yes, sgir.

Q We will make it 315 feet, is that right? A Well,‘t 
is myv btest judgmuent, that is as near as I'canrtéllm

0 That rrade that you spoke of -~ you'never were a sure
veror or engineer? A Yo, sir.

Q ¥ w, that is not down hill there, is 1t? A Well,
there is, just as I saild before, there is aylittle grade there.

Q VWhere does it commence? A I shouid say about 152nd
street, |

Q And where does it end? A Just aﬁove the curve.

Q What curve? A At 153rd street, between lﬁSré aﬁa
154th street.

0 Can vou rive us any idea what the fall is in inches?
A Un, sir; I could not.

Q To the yerd”?” A Yo, sir.

N Nr rlock? A Yo, eir.

Q@ Yow, nf#icer, vou have testified here that when you
went to the school cf instruction you were taught'fhat eight
miles an hour -- anv car that exceeded eigh% miles én hour
wa 8 violaiinf the law, or something 1like that? A That is my
reccllecticn.

Q Did rou ever see a trolley car run at a2 high rate of

sreed in tie riddle of the day, about eight miles an hour?



A Yes, sir; quite often.

Q All day long? A Yes, sir; quite éften?k

0 Did rou ever make an arrest of a motcrmanffb
a car ot 8 high rate of speed? T

e MelISH: Ohjected to as incompetent, 1rrf;eﬁ‘
and lmmaterial. |
T COURY: I will take it.
A ey eir; I did not.

Q Did :rou ever know of a policeman ever arresting a

motorman for runnine a car at a hirh rate of speed?
I'He MecNISH: Objected to. .
TIL COUY': T will take it. .

A I can't say whether I did or not.

0 As a mo*ter of Tact, Officer, you knpw'that.ihaﬁrgl‘
applies to vehicles, bicycles, automobiles, light road Wag.
and does not apply to trolley cars at all; donrt yaﬁ‘f*
trat? A No, sir, I do not know that.

e I'elISH: I object to the‘question.
VHE COURT: That has been stricken oute. |
TRe LZINZETXEAN: I am taking my chanceS'this}txme.fﬁl
Timorconnts I thoupht yvou would come back-to this
part of it. I auysumed that it was golng .to be pr’oyied'
later by the proadhietion of the ordinance; but T see you,

are valinge tha*® unriecessary.

O Yo reu now tiat? A That is my knowledge, ﬁh&ﬁ is ¢




opinion of the 1aw.

Q That 1s your opinion of the law? A Yes, sir.

SAMUNRL ROSEINSCHWETIG, called as a witness o

behalf of the People, bheing duly sworn, festified as

follows:
Inwecy =VAUINATION RV 'h., McNISH:

0 Doctoer, vou sre a physician and surgeon, 1icensed .
and practicing in the ecity and county of New York?
A Ves, rir.

0 And hzve Yeen for how long? A Tor eighteen mﬁnths.

O On tve 27th dar of July, 1907, vou were attached to
one of *the kosyitals in the city of Mew York? A Yes, éir;
L= anon Hosnital.

0 Where is tha*? A That is at Westcheéter and Caldwell
Avenues 1in *he mronx.
O ¥hat was rour position on that hospital staff at that

A At tha*t time I wus the ambulance surgeon.

Q- On tve mornine of July 27th, the early morning at
about 3:40 c'clock, were you called on your ambulance to at=
tend @n neceident? A Yes, sir.

¢ WWiere were you called to? A T was called to Third

avenue Y tween 153rd and 154t1 streets.

Q "hat did rou there find? A ¢ found a man lying

under a car, abou* under th- left wheel, under the rear wheel,

- e 3
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the left hand side of the car, uptown track an&,

pretty well mutilated; +*he car had passed over hif %

e “ud ceveral fractures of the skull and the bod&’wa

mutila*tions of ' 1s body and fractures of the arm.
0 ilie was dead? A Yes, sir. .

0 In vour orinion 4id he die from the injuries received

‘ror: thess ‘ractures and contusions? A ves, sir; the frac-

(T

tures, all %12 injuries were sufficient to cauSé his death.

on hh'is rack when you saw nim?

Q Yrd t e car been reroved from the body when you g&}

te

nim? A Ve, cir.

0 Vnen vou rot tlere? A Yo, sir.

O Wiat part of the rar was resting upon the body of

man? A Wel!, 14 wags tre rear left wheel, it was the rear

L

wheel ¢ % et oond alide of the care.
0 Do ~cu vean e rear wheel of the car, or the rear

vYeel o te trackt A le, cir; of the car; there wes no.
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| Q Was that the north end of the car or éhe south end of
the car? A The south end of the car, on the uptown track.
0, On the uptown track? A Yes, sir; the south end of
the car.
Q@ This car ﬁas,going north, it was a north bound car?
A ves, sir; uptown.
Q How lons were ou there at the place? ‘A I don't sup-
pose T was there more than ten minutes. I just mede a super=-

ficial examination, found the man was dead and went back.

There was nothing to be done in these cases, just leave it in

the hands of the police alter tiiate.

Q@ You did not help take him out from under the car?

A No, sir; the patrol wagon just drove up as I was leaving.

Q You did not walt until the car was removed froam the
hodr? A No, sir.

Q Sirply examined it? A ves, sir; examined him vhere

- . i
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Q Are you quite positive -- could you not be mistaken
as to whether it was the front of the car of(the rear of the
car that was resting on the body of this man? A It was the
rzar of the car vecause the horse was under the front of the
car; I saw the hody of the horse there and the horse was just
opposite the rear vheel -- the horse was on the laft hand
s ide, the gide towards the up track.

: front
Q VWasni*+ it thenfruck that the horse was under? A The
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horse wus 'ndor the front wheels of the car and the man just

in "ront of the rear wheel on the left hand side.

Q That is, the rear wheel had not run over htmé A Jusgt
ahout touchtiins himy- the richt hand‘part of thé Whéel, thera4
is & wrt of the whéel, a shaft which runs out from both sideéfg
of t"e wheel of *be car, rirht un-er that, in front of the
wheel.

Q@ The injuriles ‘ie had received from the front wheels?
A Ves, sir, tre front wheels having run over him.

Objected to. Orjection sustained.

CROSS AMINATION BY HR;-HEINZELMAN:
| Q Doctour, tell us as near as you can how far north of

*he street crosuines was the car? A I did not take notice of
that.

0 Tr: nnd“?ring your mind back to the scene, and give
g oour ver:'r btest judmsment, I dontt expect you to know to an
inen or a Toct, ~ive us in a general way'your bést recd lection?
A T suppose avout almost nall way bLetween 153rd and 154th
street, as "ar ns I can reember.

0, Half wav? A Yes, sir.

Q ou nake u speclal examination of the location of

-4
-
foR

tie bodr ag it 1say under the car? A No, sir.

12931
1A o
@ Yow, an amivlance g.~gon vou would not remove a dead

.an in the anbulunca? A lo, sir.
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Q That is for living humen beings? - A Ye&,‘éif;ff}
Q If a person is Tound dead yourlservice ceaéeaééﬁéi
vou ;o back to the hospital with your ambulance?' A‘rf 8.
0 JXow, rnu.say'from the condition of ﬁhelﬁo&yéﬁgéﬁ,a
ws extinet? A vYes, sir.
Q Your hest judgment is that the car WéS§ahout thélce.
of the block? A As far as I recall, that is my impression‘

of eirht months aro.

0 It was certainly more.than 15 feet north of 153rd

street crossing? A Yes, sir; alittle more than that.
| Q Considerably more than that? A Yes, sir.
Q You ure not at all mixed as to the track, as to the
destination of the car, you know that wus a north bound car?
A  Absolutely.

Q The wheel that you speak of which was resting-ag&QnS$:, ;1T§

the body” of the deceased was at the southern end of the eca

A Ves, sir, the rear end of the car.

0, And *“ne horse was where? A The front of the cary
regting rit under thefront wheel.

Q The north end of *the car? A Yes, sir.

0, Did rou hear that horse groan? A No, sir.

Q You p:id no attention? A No, sir; paid no atten-
*ion *o it at all.

Q. Nid rou Fear any person speak? A No, sir, I spoée to

tie officers around, that 1s about all.
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Q Anybody say anything about the electric current?

A 7Tot to me.

? A} . 0, Some one else -- did you hear 1t? A No, sir; I did‘
| not near anybody speaking about it at all.
Y 1M, McNISH;

Q Do rou ¥now the exact time it was when yoﬁ made the
examination of this hody? A About 4:10.

Q  About when? A About 4:10 when 1 got there.
BY THE COURT:

Q It is part of rour dutyv to know theexact time?
A ves, sir; we enter the time of the call am the time of
our retura.

Q You did that at that time? A ves, sir; always do !
. y b J

in our ambulance book.

J o D. BELTOUN, &a witness called on hehalf of the
People, heing duly sworn, testified as follows:
DIRPCT FEXAVINATION BY IR, McNISH;
0, You are an officer of the l'ew York Police Force?
A Vegs, cir.
0, You were suach an officer on ti'e 27th dav of Juiy, 19077
A T wmse
O At that time attached *o what precinct? A At that
time the 36*h precinct, at tle present time the 63rd.

. 0 That ig to sur, *lle numbor of that precinct has been
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chanred from the 36th to the 63rd? A Yes, sir, since that

date.

Q Since that date? A Yes, sir.

Q@ Where 1s the station house? A Corner of Washington
and Third avenue.

0 On 'he 27th day of Julv, 1907, were yéu on the p%&{g}w
varon in tﬁe early norning of that day? A I acéompanied the
patrol wagon frbm the scene of the accident 153rd street

and Th rd avenue to the station house.

i% E

0  NDid :ou see Officer Mendelsohn of that precinct there 5
at thre pluce of the accident? A He Qas there.
Q Was the body put in the ambulance? A Vhen I arrived
) «~ there it was not -- it was lving under -- ‘ !
2Y THI CoURT:
Q Did rou o on the patrol wagon down to the place?
A To, sir; T wulked down.
Q Do :ou !nmow what tima of day that was? A About 3:40
. B
or 3:45. vy
0 You did not note the time at that time? A Ng, sir;
not narticular’y.
0 You agssisted Officer Mendelsohn to get this body in
the waron? AT d*d not.
0O Yo raw 4 pit o in the waron? A Yes, sir; I saw
.

e bod o put o in.

Q By Yendelsehn? A ves, sir; and scveral other police-
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mern .

- @ Did you accompany,the wagon containing the body back

to the station house? A To the patrol station at the station
hougse.

@ There wis an offlcer there -- the body wa s deiivered
~ver %o the care of Lieutmnant Fennel ? A Tt was taken from
the patrol waron and put in the patrol station in the rear

of the station house in charge of one of the hostlers. ] ’

Q Lieutenant Fennel. was in commznd? A ves, sir; in |
comuand, on duty 1n the station house at the time, yes, sir.

(No cross examination)

GTLORGE ¥ ELNDNTEL, & witness called on behalf of the ‘
People, ebing duly sworn, testified as follows:

DIRECT BEXAVINATION BY MR. McNISH:

Q@ Youare a Lieutenant of police of the police force
of the city of MWew York? A Yes, sir.

@ You were a Lieutenant on the 27th day of July, 19077
} ves, sir.

0 In whiat precinct were you assigned? A It was then
tire 36th precinct, now the 63rd.

©. And the station héusn is where? A 159th street and
“hird avenue.

0 Do rou rerenber the 27th dar of July, 1907, the early

rornine, haviae sent a patrol wagon to an accldent? A Yes,sir.




Q And that accident occurred at 153rd strect and Tﬁ:
avenue? A ves, sir. | e

Q At wha*t time in the morning? A Well,’I gent f?' sll

Q About what time in the morning? A -fﬂﬁéﬁtxthe Wﬂéérl
about four o'clock.

Q You sentthe wagon about four o'clock? A 7Yes, siqu;f

Q Who was on the wapon, what officer was on theAwagﬁn?

A Officer Belton, John D. Belton.

0, The officer who has just left'the stand? A ves, sir.

0 mid that ambulance return containing a bod&?
A Xo, sir; the wagon did.

Q Thewagon? A Yes, sir.
0" I mean the wagon? A Ves, sir.
0 Belton in charge? A Yes, sir.
Q And the hody was delivered over to you? A Yes, -sir.
0 Bv Belton? A Yes, sir.
Q Was that body identified in your presence. on that aay?
A ves, sgsir.
0 Brv whom? A By ﬁr- Blumenauer, his employer.
€ Is that the‘gentleman (pointing to a witness in the
court room)? A Ye§kwsir-
0 Ur. Blumenauer made an id&ntifiéation of the body?
A Yes, sir.

0 Precurht in by officer Belton at that time? A Yes,sir.

i
o
Tt
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CROSE IXAMINATION PY MR, HLINZIIMAN:
Q0 Aficer, st vda%t Your did vou r-ceive a call for the
waron, at vhat time? A Well, 3:58,

0 3:59? A Yes, sir.

G Wi*"in ftwo =mirutes ou sent it out? A Yes, sir.

wILnDIaAan BLH Y ENAULER, awitness called on be-
Lal? of e People, telng duly sworn, testifiad as Tol-
16w, ¢
TN W AMIVATION Vo, Z:fcl?]ff'ﬂ:
0 Yr. Plumenauter, what is vour business? A Coﬁtractor
s A
0 Tere is iru; place of tusiness? ‘A 151st street.

C vear W at evenue? A Between Melrose and Cortlandt

0 id ou o te thie station house of the 36th_precim&t,
- en the 37t , now tre A3rd precinet, on tha 27th dey Ovauly,m,_
19077 A rey, sir.

0 Did you there look at a rody? A Vves, sir.

@ Wil! “ou tell us whose body thatwas® A That bddy
wug Louls Fornenan wio was driving for me.

0 we w-s o drivar for vou? A Yes, sir.

Q Wrat w.s 42 condition of that bodvy? A Well, it
vwop all snasied Up.

0  All smagbed up? A Ves, sir..




Q@ How long had vou known Louls Koneman? A I kﬁéﬁi

him a long time, long yvears, a good many yearss

Q Tor how man;", ten or fifteen? A ves, sir;' ﬁég
cr ©ifteen vears. |

0 Mow lons had "e nreen emploved by you as alﬁrive}?jg,
A Well, e was different times, twice; the lasﬁlﬁiﬁé hé ’

wos only a counle of weeks. ‘

¢ e n1ad reen with vou the last time only a couple of

Q W.ere is vour stable?” A It is 617 East 151st sﬁreet;
in the same place where I live.

Q How "ar is that from Third avenue A zt is tWo blocks
from Yhird avenue. - -

Q@ Two blocks west of Third avenue? A Yes, sir.

Q Had ou seen Louis Konenman, the deceased, on that day?
A Ney, sir. R

S
0

0 %¥e was employed as a driver by vou to drive =- what di§  

g

‘e drive, wha® 1ind of a wagon? A He should go to Ehlings'
brewer:, =znd cart a load of hteer, with Eblings' wagon.. |
Q Di4 Lhe bave a team of horses? A Yes, sir.
0 ~he horse that was killed at 153rd street and Third
avenue st t.at same accldent was one of your horses? A Yangi?w

R
0 Yow did vou learn of the accident?

e HEINZEINAN T Objected to.

T UOULT: T do not think it makes much diffeﬁf‘en‘ms
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MR. HEINZEIMAY: No cross exaination.

THI: COURT: e will take & recess nowe Gentlemen

of the jury, vou must no* discuss this case With»anybad?’ 1,
or among Yourselves, and form or express no opinion aboutv>‘
it. Feep rour minds open and free until it is finally
subnitted to ryoue |

(Trhe Court then takes a recess until 2 o'clock)

After recess.

H¥ .3 AN HEIZTUER, a witness called on behalf of the

‘People, being duly sworn, testified as follows;

DIRWKCT EXALINATION BY FR. McNISH:

6 Yr. Eeiltner, you are now and were on the 27th day of
Jul:r, 1907, & police officer of the City of Wew Yofk?

A Vas, sir.

0, Attacied to now the 63rd precinct, what wss then the
30 wrecinct? A Ves, sir.

(. And the statilon hous of that precinct is on Third
aveniue und ashincrton aveiue, 159th street? A Washington,
Tvird aveaue and 109th streot. -

¢ On *he 27*n da of Julr, 1907, were you on post in the
earl- morning® A Tes, sir.

.

Q W.a* vere rcur hours on post at that time? A From two




o'clock in the morning until eight o'clock in théqﬁ

Q VWhere was vour post? A TFrom 149th to 153y
Q That is from 149th to 153rd streets? A Yd&,
from 179th to 153rd street.

Q »etwsen what avenues? A On Third avenue, a &b

Q Did rou in the early morning‘bfvthe 27th of 3&1&;;
hear a police rap? A Yes, sir. , o

0 State what you did when you heard that rap, Where‘yé
were wnen vou heard it? A At Westchester and Third a#enueéw,V7

Q Westchester avenue is how far from 153rd strsef?
A About tnree blocks. |

0 Whilc there on post you heard a policeman's rap?

A ves, sir. o

Q@ A brother officer's rap? A Yes, sir. ‘ “

Q What did rou do? A I ran up and asked him whé£  e :
wantad and he said "Get an ambulance". ) | .
Q Vhere did you run up to? |

1R, HRINZELMAN; I object to that last answef.aﬁa5[
move tiat 1t be stricken out. e

TEL COURT: Strike it out.
Q You ran up to the officef -~ what officer waslthat?““

A nfficer T'endelsohn.

0

'

of the 30th? A Yes, sir.

Q Where did ou mwet Officar Mendelsohn? A  About 155rd,f




sbout 15 or 20 feet away :rom tho cars

0 Third aven.e near 153rd street? A Yﬁﬁ, @%ﬁ

0 Was anybody with officer Mendelsohn at ﬁ%ﬂﬁ %$ﬂ$ “

A ¢, sir. S
¢ A7tor vou me* officer ¥Yendelsohn, what di&Lybﬁ ﬁhéﬁ‘
de? A 1 ran rack to 1494 sireet to our signal box andram
up e »ircrv call for an ambulancee. ) _ | ;
O mren what did rou do? A I went back to the ambulance,
and Nendelsoln ~ad ti.lis here motorman and henhanded him over
o ome, it teinr my pout.
e
Q You mean tne motorman -- is that this defendant?
A vres, uoirs tois defendant.

§ Viere wus he standing with him at that time? A He

B ¢  itn r=fercace to the car? A On the Wést éide of
Q VYear -ne front or near the rear of the ocar?
A Near‘ﬁhe ear of the car.
0 Did rou hiave any conversation with the defendent?
A Tes, sir.
0 Stute what tha*t conversation was? A I asked ﬁim.
said, "Don't vou see what ou done"; he savs, "No, lndiﬂn'f
see an;tning w1l I g'ruck the horses", he sayrs, “and then
*loe wor ghoppad.

\

b 0 Uid ou Y ve an further conversation with him?



A No, sir.

Q Vhat did you then do? A Then I.got ¥k

some witnesses and then the wagon came and then I W

up «
BY THE COUQT:

Q@ What did the defendant say?jA 'He‘said he dié#;t‘
anything until he struck the horses and then the\caf sﬁbﬁp;

0. That was the whole conversation ? A ves, sir; that

=

is all the coﬁversation I had with him.
EY ... McNISH:

Q Did ;ou see the man who hsd been killed? A Well, I
seén nim --'I didn't, no, sir, not there; there was a crowd,
I could see an objéct right hack of the front wheel;‘ I just
seen an object but I didn;t see the man to identify him theré;
tiiere wus such a crowd I couldn't ses.

Q You got the numes of witnesses? A Yes, sir.

Q You mean the man uncer the car? A Yes, sir; AI just.
s-=en an object.

Q Did ou see & horse tiere? A ves, sir, I seen a horse‘
there., |

Q rhe orse was down undor the car? A Yes, sir.

Q Tid rou see an ash cart there? A ves, sir.

Q@ Wrere was the ash cart? A In the street, in 153rd
str et rirkt off Third avenue.

Q wusg that on the track or near the curb, the ash cart?

ot az ww IO
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A VWhen I got there it was about 15 or 20 feet away from thé

curb, in the street, on the east side of the avenue.

Q on the track or outside of the track? A Outside of =

LR
sty

the track. .

0 Yow, vdu are familiar with that 1ocality there, ﬁhe '
loca lity where %tiils accident occurred was on your beat,lwasn
it? A ies, sir.

Q How long have you hz2en on that beat? A Well, I ha?é; 

heen on and off this last nine or ten months, since the 1st

of April-'
0 Is there a grade there at that place? A There is some
kind of an incline, from about Westchester avenue down.

0, Toward 153rd street? A Yes, sir; toward 153rd street@?

17

Q Are there any posts or signs there that you know of?

Obj=scted to as immaterial and irrelevant.:

T COUT: I will toke it and give you an exceptior

i

'Q What 1is :rour answer? A Right at the crossing attaohéﬁ
to the elevated there is a sign "Full stop", a blue signkwiﬁﬁy
whrite letters. ;

QA At what cressing is that? A 153rd street crossingQ

O Is that at 153rd street? A Yes, sir. | .'i7”y

Q On one of the piilars? A  No, sir, it ié Btretcheﬁié
acrogs ti.e structure; there is a wire, you know, it is att‘
ed “o a wire I think, Lbut any way it is stretched across théim

elevated striucturee.
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Q So it is above the track? A  Yes, &
Q Directly over the track? A vyes, sirj

over the track.

Q That has been there for -- that had beenﬁﬁh

some time since you have been on post? A Oh yes;“;g;

Q How larpe a sign is that? A Well, I‘éhbuld”juagé
abou® 16 inclies long, about 8 inches wide, something likET_h

R
F‘\ lel

-

v

COURT:

Q 1& inches long? A Yes, sir; about 8 inches Wiﬁé.“

Q@ About how high above the street is the sign? A I
don't knowy, I couldn't judge that, abou£‘15 or 20 feét, I
cuess, it is r'cht below the elevated track.

Q Tt is under the structure? A &es, sir; it is ‘under
the structure.
BY "R, MecNISH:

| Q At that point are the tracks, the uptown and"ﬁelw
tracks of the elevated close together or are they Widé;
A They are close together.

Q +t is but one structure there, both tracks on_ﬁ'

structure® A  Yes, sir.

Q The posts are just outside the car tracks? A& Yen,

153rd street? - A Vves, sir. v
Q Tris "full stop" 1s at 153rd street? A Right .
the crossing. ~
0 Is taat a Cire crossing there? - A No, 8irg
my eshimation; “la*t is not a fire crossings. ‘

0 This sipgn, a3 T understand it, 1is on the—saﬁth-,

not to
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Q WNow, how long did you e tay thoe after you ?m%;ﬁ%
def=ndant under arrest? A Well, sbout three*qnarﬁéﬁﬁ 55

hour.

¢ T™avoi see %+ bodv removed? A Well I sﬁ@ﬁ,i*
riec 5 t.e wacon, ana the waﬁon‘ﬁﬂnt up to the staﬁxan‘"“
arc I lert toe motorman ana conductor, put them uﬁéﬁx ﬁ&_&ﬁ,

BY Tiw TOTRT

R Put hotu of thenm under arrest? A Yes, gir.
CHO" 3= XAMI AT [0 RY MF. HRINZETMAN:

3 iow near *ne 183rd Street cr essing was the car at %@é 
time »ou arrivea there? A Well, about eignht or nine fbata:

Q FEi;.t or nine feet? A VYes, sir. |

@ vorth or scutn of *the north crossing? A South of

tiie soulnaossing.
Q Of what cross street? A 153rd Street. You see this.
streaet don't cut right throush, 153rd Street west cuts uﬁf,y ;

t er=, cuts about fifteen feet distant.

Q In other words, the street doesn't run as the streets '
do here? A Yo, sir.

Q Tike Franklin Street, but it would run, say, ag fay aa

H

Tafavette “treet, and if wvon wanted to continue on that straew

vo. would mo across the street and fhen\Nalk down soulth parﬁ“

17ty feet? A Yes, sir.
G ™uwt is oahout 1t? A It ain't rifty feet.

Ahon'. twentr-five? A Ten ovr fifteen.
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Q At any rate, the streets up there are not at‘aﬁgiﬁﬁ;t

withn the avenue? A No, sir.
Q Nov, wh it T want to get at,.sir, is your vér&‘b6$$ %i:
recollection ofthe location of the car at the time that y#ﬁf 
went to thescene of the accldent in refereﬁce to &mecroséﬂﬁ'
strest, in reference to 153rd Street}? A The east side.

It was on the east side? A Yes, sir.

Q .
Q How far northnh or south? A Aboﬁt elght feet south of .
the south crossing. |

Q@ It was eight feet? A Yes,vsir; abonff?iéht feet
sout’s of the soutih crossing.

Q Of 153rd Street? A Yes, sir; of 153rd Street.

Q Then it had not crossed 153rd Street? A Yes, it had
crossed 153rd Street on the west side, but it had not’crcssed
153rd Street on the east side.

Q I am sneaking of 153rd Street 6n the east side?
A Yo, sir; it had not.

0 It had 0% yet crossed it? A NO, sir.

Q It was =ight feet south? A Yes, sir; south of the

.

curhb.

Q ow, Officer, didyou notice the condition, the physicali‘_l

: »
condition of *this man at the time you took charge of him?

A Yes, sir. )
Q What was it? A Well, he was sober.

Q Yes. A Kind of nervous at the time.

i

s
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3
Q@ He was nervous? A Yes, sir.
Q Anything else? A No, sir.
Q Was he crying? A. No, sir; he was not cryiﬁgo
Q Did you see anytéears‘ on his face? '
MR. McNISH: Objected to as incompetent and ir?éi;dwu
evant.
THE COURT: I will take it. |
A  XNo.
Q@ Xo, sir. A No, sir.
Q Did hevolunteer any explanation to you? A ©No, sir,
Q Have you ever had any conversation concerning this B ‘%
case, with Offirer Men&elsohn? (No answer).

BY THROOURT:

.
(S SO

Q Didn't you say that you did have some conversation
with him? A I dida. When I walked with him and put him undexr
arreste.

BY Mx. HFIWNZELMAN: ‘

Q You said to him, "See what you done"? A Yes, gir.

Q@ And then he séid, "I saw nothing until I struck the
horses, then th: car stopped." A Yes, sir; then the car stop=-
ped.

Q Now, aside from that response to your question, did
e at any time, at any subsequent time, volunteer any_sta£e~
ment te you? A Why, ves.

Q e was in your custody? A Yes, sir.

Q It was a repetition of what he had already declared to
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you in response to your question, "See what .you'ha;vef',‘

59

him up.

r

Q Now, he was frightened, wasn't he? A Yes, sire .

Q How? A Yes, sir. : , o

Q And shaking? A Yes, sir; very Nervous .

Q Very nervous? A Yes, sir. |
q He didnot resist you in the slightest, didhe? A Nc;”f -

sir.
Q Accompanied you willingly? A Yes, sir.

0 What kept you at that place so long, three-quarters .

of an hour? A I will tell you, we got the ambulance,‘ﬁhen we

o

ot

(&)

18 wrecking car, and before they had this here car lifted.
up, and we cot the body in the wagon it Was about three-
quarters of =n hour. |

Q rHow far distant fram the car was this sign that you
speak of, "Full stop"? A Risht ahead of it, right above the
cars. |
BY THW TOVRT:

§ Rigrt in front of the car, or behind the car? A This.
,8ign?

Q Was it ahéad of the car? A Ahead of the car, right
ahove ti e front of the care.

BY MR. HEINZREIMAN:

Q Had tne car passed under the sign? A No, sir. b
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A No, sir.

BY THK THIRD JiJROR:

8

Court il ing? A NO  «ir.

Q@ Had any part of the car passed under thesign? A Yo,

sir.

@ Then the sign was ahead, or in advance, in front of
tne car? A Yes, sir.

QR 8o tnat while my friend didn't bringlit out, I take it  ff”j

that that sisn is attached to part of the trolley system there,
isn't 1t? A 1 don't know. It is on a wire that is attached
t. thie elavated. | | K
¢ It isn't on tve large polss which hold up the
trollay wire? A No, sir; I didn't notice, of course, 1
aiAn't notice tnat, I couldn't swear to that.
Q You xnow wnat that sign was for? A This sign is.
"Full ston".

s For wno? A For tnemotoman. 2

T8 COURT: I think the jury can determine that.
He saw tne sisn, and that is as far as he can go upon
taate

Q Well, at any rate, the car had not passed under that?

Q Have yon spoken to anybody about this cage? A No,
ir, exce 't tre Digtrict Attornev.
Q You never discussed this case with anyhody in this

?

MK, 4BINZETMA: T understand that there is a witness
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whomn I mave subpoenaed who wished to go away. I would

lice “ o0 have him stay here. The District Attorney was

kind enoug't t o subpoena him for me.

THE COURT: 1s he here?

MR. HRITZREIMAY: Yes, sir. I would ask your Honor
to ingtruct him to remain here.

THF 70URT: (Addressing %he witness Sweeney). You
are under subpoena “ere in this case. You must stay
here until you are called.

BY MR. fcNISH:

Q Mow, Officer, it isa fact, ias't it, that the front
end of -4 ear "2ad passed the corner of 153rd Streeté A No,
sir; the sout: co3ner, ves, sir. |

¢ Hal nassed 5.e soutnh corner? A Yes, sir. -

Q But wasn't it past the north corner? A On 153rd Street .

" Bast, that cnts over from the west side to the east side‘of
t e avenus, it is ahout fifteen or twenty feet south of the
sonth crossing of Bast 153rd Street; but it had passed the
wegt lae of both corners.

0 Tt vassed the west side of hoth corners? ‘Now, I show
yo Peonle's Fxhihit 'o.1l. That is approximately correct, is
it not9 A Ves, sir.

¢ Tris is novth? A Yes, sir; this is north, (indica-

’

QO ™4i¢ iz Thi~d Avenue? A Ves, sir.




MR, HMEINZELMAN: T agx thiat the offiser put hi: eross

O™ mark o1 *tae nlan.

THR "0O°TRT:  Voy have ot a picture of this 1$cation?
MR, MeVISH: I have not, vour Hono:. I have made
t* 13 for my own convenience from a map. |
TH® WI'NESS: Tnat is about -~ight. This is north,
finaiecating)e.

G "ow, tre car was golog an Trird Avenue in that direce-
tica? A The cur wonld he about rere, (indicafing).

Q Tnis is Wlton Avenue? A Now, the other crossing, the
east saide crrasing is abont where the front of that car is.

G JTust uat oa merk wnere you thnink the front of ‘tha;t'ca.r
wug? A Here Is t.e north gide of the car, about here, (indi-
) ere 1s t e north side of 153rd Street,'here is the
west side of 1 3rd Street, an ! Here is Elton Avenue, comes in
hé*é, nd here is Thisd Avenne nere, that is about Whﬁre the
Calr Was, ri:nt helow the crosgs, about here.

O  Tow, thuat sig that you sped of ,‘ as you sy, is to

weigs cars ol north on Third Avenue to a full stop before

t>

o+

croreaen 163rd Street?

Cbjected to. Nbj =ct fon sustained.
us ,
RY 2. MelilShi: §  Just snow son People's Exhibit 1 whare

toe s3in was, as rou remember it? A Rlight about even
Q

wit . «uin wolat, (iniicating), the point of these two seats,

r\i ~ t '»x-}':) it (52" 200 Ul i*»'a t"X:Lto 4
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Q

v

Right about the point of these two seats? A Yes,

gir.

3

MR. CIFINZFTMAN: 1 ask your Honor to strike from ﬁh@;& -

record the testimony of this witness with reference tb‘ §
tuat sign. .-
T % co0URT: T will 1et it stand.

Exreption.

MR, ARINZEIMAT: I do so upon tne ground‘that 1t‘is
wholly unconnected with th~ prosecution, and thereis
nothing to show that it has any connection with the Car
Company.

THE TOIRT: I will let 1t stand.

J U nLIUS LIEBERMAN, awitness called on behalf of f
the Peornl-, heing «uly svorn, testified as follows!:
DIRECT XAMINATION BY "R. McNISH:

G Mr.lieberman, where do you reside? A By Swartschild

Culzberger.
&

¢ ™ill yo. speun up, so tnat the jurors can hear you. '

[ex

Wiere do you live? A 318 Hast 45th Stireet.
@ In tne City of New YOrk? A VYes, sir.

€ For whom do you work? A TFor Swartzchild, Sulzberger

Y]
Tompeny.

Q "t du o wors for them as, what is your employ=-

1
.

et N0 Ag driver.

UL one of u.elr muat wagons? A Yes, sir.
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Q On the 7th day of July, 1907, were you driving one
of their meat wagms at that time? A Yes, sir.

Q Was it a doubleor single team? A That was a sgingle
team.

Q@ One horse? A No, gir; two horses.

Q 'wo norses? A Yes, sir.

b

Wnat kind of a wagon was it, was it a covered wagon?
A Ves, sir;, a covered wagon; covered in tne front and in the
backe.

Q Mow, on the early morning of that day you startéd
out from wrnere witn your wagon? A From the building on 1l46th
Street nd ¥Wirst Avenue.

Q@ Pia ycu have a load? A Yes, sir,

Q Of meat? A Yes, sir.

Q You drove on up town until you went on to Third Avenue
where? A VYell, T went up as far as -- over thke bridge,
Wiillie Avenus, strai .t up to 149th Street, andthen I drove
info Third Avenue.

., Tov, we will taxe it un *tc the place where you were
atout, say, 150 o> 1blst Street, alonyg there? A Yes, sir.

0 Whnat part of Lhie street were you driving on? A On
tne rigrt hand side.

0 Wereyou in the car tracks, or off tne car tracks?

A I was in tihe car Lracke.

Q o, wrere aid ron tum out of the car track, if you

i
_EL
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did? A Well, right in abbrd Street.

Q At 153rd Street? A Yes, sir.
Q ¥id you see ay one on the.track ahead of you?
sir; except that ash cart.

Q

v

The asn cart? A vVves, sir.

Q Mow, whit time in the morning was this, about?

is about 1alf-past t.ree.
Q. Half-past “hLiree in the morning? A Yes, sir.
Q Was it 1i; *+ or dark at that time? A Dark.

0 Do vo rem=mber vhether or not the city lights were

on? A There was no lignts on at all.
Q You udrove up, was the ash cart on the track in front

0f cu? A Yes, sir; just righat on tie corner of 153rd

0 Coin. in tar sane direction? A Yes, sir; going in the

R T L T e, R

sume direction.

¢ And vou pulled out? A wves, sir; I pulkd out to the
lert, wnd T went ahcad over, crossed cver, and I went to the
eant agalin.

Q Vou pulled vut over the track in order to pass thé ash
cart? A Ves, sir; tien I drove up to my customer where I
nad £ shp Lhere.

0 W ere wag vour first stop twat morning? A Right next,
tvo ‘omges frem 15%rc Street.

0 Wpawe is tinut? A 3008 Third Avenue, between 153rd and

u d

[ni*tn Strect.
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QG Indrd srd 1'oth Street? A Ves, sir; that is only a
G Teri *t . w.:side? A Yes, sir;, that is a block

@ Is tr- next street tnere 56th Street, on the ri:nt
nand si.e? A Ves gir.
(. "iu rou see anyhody hehind you on the track? A Yo,

sir.

A

Yoo could ro% see rehino you, could you? A TWo, sir,

—

i et see Tening at e time when I drove up, I did not
32e notody.
¢ Dia rrou near any hell? A No, sir.

{ Troller bell? A No, sir.

R

L S
,O.,

w:intl e o first rear? A I heard a crash, and
a8 usoudl. a8 1 neard taecrash, 1 stopped.
’ bl

0 Yo, osmara a Tasn? A Ves, sir.

AN
,-

Yo o stopp ?d? A Yes, sir; ana jumpea off. '

. .5 %t wefote you reacined the custamer? A Yes,

sir; "«fue 1 reached the customer, just the house before.
Wt i ovou co? A1 jumped off, ad I ran mck to

Lol et an narpe=ned, bat T could not see nothing; all I

couwT o e Al e eelh cart with a horse on the sidewalk, and on

e right nana slde vag laying a boy . T pileked nim up, and

I owenea w17 0 de nurt, ana hie sai., "No, it's all right,;"

I ler dm owo, wt ~rne game time T leara somebhody was kicking,
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and I went hack to see who is

horse lying rig-t under t-e car.

6 7

kicking down there, and T found a

6f course, it was dark, and

I could not see if it is a norse or somsbody else, but I heard

the anocking the way it is where thehorse was lying under

tnere; 1t was aarx, ana

Q@ What elge «(in you

at thetime, and a cop

conauctor went over ad
up for re ligt to see what

Wro dia that? A The

time therorse was 1ring under

0 tre cops started to holler

surry . no*t to kill the horse", but
was killed.
tve cor, renind the horse.
€ Tid rou s=e tne ma under the car?
Q e was on the other side of t.e car?
le't wnd sides
Q
nis face? A  He was lying on
rround.
Q Could you see he conaition

see?
cams along.

put the gwitch on;

I could not see thne horse.

A So I gstarted to holler

As soon as the cop came the

¢ put the pole
is under the car.

conductor; but on the same
the car, he was alive yet, wnd
at him, "Pull the swit ch down,

at the same time thehorse

After that vve found that a man was lying under

e

pr—

A Yes, sir.

A He was on the

o vou rem-mher wnetiier he was lying on his back or on

his face, face down to the

of the man? A Oh, he

was smasned up vers much, that is all you could see, only the

alr on thie top of iy Tead.
G Fow, arout nig ash

cart.

Just tell us row that was
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standing when you got bhack there, the horse was on the

sldewalk? A Yes, sir; in front of the window, at the dry
goods store.

Q Wrich way was the horse facing? A In the window.

Q Right towards the window? A Yes, sir, and the cart' i'
wit' ‘he two shafts was rig:t straight on the sidewalk, cross-
ing over *he sidewalk that nohody could pass across, and the

wheels was caugnt right up at the sidewalk, you could not jump

over the sidewalk.

Q@ The wheels were caught against the curb? A Yeé,
sir; right up against the curb, straight.

@ On wnhic. side of the horse and ca:t was the man whom
you piciked up, the driver? A The right hand side. -

Q ow far were vou=-- how far was yvour tear when you

jumped off your team, how far was it to the ash cart? A About

twenty-rive or thirty feet away.

Q Twenty-five or tnirty feet? A VYes, sir.

Q VYow far hehind theash cart was this car where the
norse was under? A I suould sav about ten or fifteen feet.

Q Ten or firteen feet? A Yes, Bir; just in the middle
o' tre block.

0 Ttow, from the time that you had pulld out, as you
descrihea it, turned from the tracks in order to pass this
asii cart, did rou stop at any place? A No, sir.

Q@ You trove airectly on until vou stopped on hearing




14

e -

the crash? A URtil I stopped at the first customer.

Q Were you driving at é trot or a walk? A No, sir;

on a walky I nad a heavy load.

Q I don't hear you, and I am sure these gentlemen don'te

A I héd a heavy load on, I couldnot drive oﬁ
it is too neavy for a team of rorses to-pull.
Q Driving on a walk? A Yes, sir.

Q  But your horses were walking a little
horse? A Yes, cir; a little faster than his

a walk, I beat him out.

a trot, because

faster than his

horse, just on

Q You had not seen this car, had you, before you heard

the crasnh? A No, sir.

Q When you saw it all tie lights were out in the car?

A Yes, sir.

CROSS -FXAMINATION BY MR . HEINZEIMAN:

Q Now, ®t what street did you drive into Third Avenue?

A Well, Willis Avenue.

Q At Willis Avenue? A Yes, sir.

Q liow far from 153ra Street is the intersection of Willis

Avenue ana Tuonira Avenue? A That is 148th Street.

Q Speak to trese gentlemen? A That 1s 148th Sireet.

0f *rne Unio Railway up in the Bronx? A Yes,

0 Then vou drove wvour wagon on to the north bound track

sir.

¢ You continued going north at a walk? A Yes, sir.

mtil von ro*% un to the ash cart, that ash cart was
N v - b




!
.
;

%Saveling in the same direction that yoﬁ were tﬁ@vé?
A Yes, sir. | :;
Q But slower? A Yes, gir.
Q Then you turned out towards the west, got éh‘@
asn cart, and wenf back on to the track? A Yes; éifky
Q Now, from the time that you got on to the tréqk’@t;?

Willis Avanue, to the time that vou got off the track to gﬁﬁ-

ahead of the ash cart, did you see a man driving two hérSES?‘

Wi+thout a wagon? A No, sir.

Q@ Then the only ﬁhing that you saw along the track wag

.

the ash cart? A Yes, sir. ' ‘l;

It was quite dark? A Yes, sir.
0 WVere there any lights attached to the ash cart? A No,
Siro

To latern? A YO, sir.

D

dD

Did vou see any lantern along the track? A Nb, éi:gi”

Q@ Dia you nave a lantern? A NO, gir.

Q Now, you first went to the assistance of the youfig
man who was driving the ash cart? A Yes, sir.

Q When vou found that ne did not need your assistance .
you went fto the car? A Yes, sir.

«

Q@ Yon went to the car bhecause vou heard something that
sounded like kicking? A Ves, sir.

Q@ You looked rown, vou peered down under to see what it
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was? A Ves, sir.

Q You could not see what 1t was? A I could see it was

a horse.

t

Q How close were you to the horse when you could distin- o
L R IRURIRON

uish it? A Marhe about a foctbor two away.

™o or three feet? A Yes, sir.

Conld vou se« ten feet away? A No, sir. C

SO0 O

Could you distinguish what it was? A No, sir.

& .
ST - IS RN

0 Vou vad to et wit hin one or two feet? A Yes, sir.
@ The wveaso.n for that is it was so dark? A Yes, sir.
Q Now, dicyou par any attsntion to that ear prior to the
accldent. Did vousee it'coming? A Yo, sir.
0 Do vou know wihether it was roing fast or slow?
MR. McWISL: I objeet to.that.
THRE COURT: I will take 1it.
A I could not tell rou.
Q Tid rou see tne car going fast or slow? A If I did
see tne cér i;oing fast or slow?
G Please sLeak 1ouQ? A T don't know what you asxed
me. I heo sardon,
Q You saw rio car at all? A Mo, sir; I didn't see any
car it all. |
! (( 0Or rourse, rou can't telil whether it was going fast
or nlow? A T'o, gir.

wrere vere rou at tne time vou saw theaccldent to
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the ash cart? A I was on Third Avenue, on theright hand side.

Q@ Near what cross street? A Well, between 153rd, and

154th Street.

Q@ That is one pretty long block, isn't it? A Well,

thit is a block there, you can't make it no shorter or bigger.

Q Year w4t cross street? A 153rd Street.

Q :lov near 173rd Street? A Well, that is about two or-

three liouses.

Q@ Two or threes rouses from tae corner? A Ves, sir; from

ti.e co-ner.

Q Vere you listening for a caf, trying to hear if the
car was coming? A Certainly.

@ You nad rrour mind set on listening for a car? A VYes,
sir.

¢ W.y «ia you ao that? A Why, of course, I don't want

‘¢ et nurt myself, if I hear a bell ringing, I want tojet

o
out of tnewayv.

0 You xnow you have no rignht to drive on the street car

“

tracns? A Wo, sir.

is would I ride on the track-- any way tlet street is too narre

row. "e certainly .kxeep in the car tracks until we get out

in the vide street apgain.

() How wide 1s t} e street hetween thwunortl: bound car track

and tle curb? A Well, I will tell you, gefitlemen; this track

PR S

P S e s e
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stands there, 3nd here is the sidewalk and a truck can't pass

b any more.

0 TIs it five or ten feet? A I couldn't tell vou dput

4
trhe feet-- ahout ten feet.

Q As wide as your truck is? A Well, the street is wider
tn n the truck.

@ Tn~ street is wider than your truck? A About four or
five fret wider.

Q Was there anyvfing in that stfeet between whereyou were

and tre place tlh.at vou wished to go? A Well, the elevated

@ The elevated post? A Yes, sir.

¢ They are within a couple of inches of the street car
track, ain't trey? A Ves, sir.

¢ And any driver who drives north hetween the track and

the curb, drives between tne elevated post and the curb?

’ -

A Yes, sir,
) Posts are not on thesidewalk, theyare very close up
to thne car traecss? A Ves, sir,
O But hetwe:n tne elevatea posts andtne curb is sufficient
m} e ©
srace for vou to drive vour truck? A Ves, sir.

Q ow, dik}you notice wietner therewas anything on that

.
roadwal, any wagon standing there, or my excavation? A Well,

[ din't notice that.




Q You didn't notice that? A ‘o, sir.

Q@ You tried to drive on the car tracks because it makes
it easier foryour horses? A Yes, sir.

Q You get your wheels rightinto the track, and on the
tracks-- the friction is less? A Yes, sir.

Q For that reason vou travel as much as y0u<possiﬁly can

on raillroad tracks? A Y-s, sir.

RE-DIRWOT XAMINATION BY MR. McNISH:
Q 1Is tiat '“he man vhom vou picked up on the sidewalk,
(pointing to a person in theaurt room)? A Yes, ‘sir.

Q@ Reside tne ash cart that vou have described? A Yes,

sir.

C AR T¥S OCENAS FEFK, a witness called on be-
halt of the PéOple, heing duly sworn, testified as fol=-
lows:

ﬁIﬁWCT'HXﬁNI”ATIO? BY IR. McNISH:

§ Yow, !'r. Ocenasek, will you sneak up loud $0 that the
jurymen ecan hear vou plaiﬁly. Vhere do you live? A 481 Bast
14&th Street.

Q  In tmeity of New “Ork? A VYes, sir.

Q Yhat is vour business? A HMilk wagon, driver of a
milk wa:on. .

G Who ware you emploved by? A MceNulty, Michael MeNulty.

G Ana how lons have vou he en employed by him? A About




20
a year.

Q As driver? A Ves, sir.

k3

0 Have vou heen driving a milk wagon a1l that time?

A Yo, sir; a sewer cart and a milk wagon.

Q A sewer cart? A Yes, sir.
Q “ow, on the Z7th day of July, 1907, you were driving | o
wnat -
for 'feNulty, on that day? A A sewer cart.

Q A sewer cart? A Ves, sir.

@ Jdust, 8esc“ihe that cart to us, tell us what kind of a
car*t it was? A A two wieded cart with two booms, an iron
cart.
¢ Ry booms you mean shafts? A Yes, sir.

Q @hat is trebody of 'he cart made of? A Steel, iron
or steel.

Q@ Iron or steel®” A Ves, sir.

¢ It sas a scoop bhack? A VYes, sir.

3 Is it one of the wagons that we ordinarily see around

tiie estreet, thwe city ash carts? A Ves, sir.
0 That is wrat it is commonlyv called? A Yes, sir.

v

QR ow, on the mowing of July 27th, you had taken your cart
from ne stahle? A ves, sir.

0 The stable is on what street? A 148th Street.
0 You drove fram the stable to Third Avemue? A Yes, sir.
G On what street Adid you drive through? A 149th Street.

Q And went on to Third Avenue? A Yes, sir.

T Abont wamt time in t.e morning was that? A Between
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four and fiwe o'clock.

Q Between four and five o'clock? A VYes, sir.
o~ Q. Youare not sure of’the time, are you, exactly?
A Well, it was about ten minutes to four; I had to beon the
job at four o'clock~-- the four o'clock shift.
Q@ You had to beon thejob at four o'clock? fThe f our
o'clock shift? A Vves, sir.

¢ Tnen it was not four? A No, sir; it was' not four, it

¢

was not quite four.

Q It was before four? A Yes, sir.

Q Mow, you turned into Third Avenue at 149th Street,
in which direction did you drive in? A North.

Q@ Vhat part of the street were yvou driving on? A On

the sast side. :

On the east side? A Yes, sir.

Q
Q Were vou in the car tracks or off? A In the car track,
Q Drivinec on the east car track? A Yes, sir.

‘:D

Going north? A Yes, sir.

§ “ow, dilayou see any other vehicles on that track, any

)
otner wagons? A A beef wagon.

Q You saw a bheef wagon? A VYes, sir.

Y

Q Wwnere -iid yousee that? A About 152nd and 153rd Street,
around there, because it passed me. ,
G Where was tn at wits reference to you, thebeef wagon,

was 1t in front of vou or hehind you, where did it go to?
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A It passed me there, & out 152nd Street, some place around

there.

( iolng in the same direction you were? A Yes, sir.

P

(& Trove up hehind vou, dicit come up behind vou and

vass vou” A Vesg gir.

5 Tia o turn off “ue track to let it go past, or did
it vull out? A "o, sir, I stxred rignt on the car track; it
culled cnn sk e cf me.

L 0w, tnat ashart, was 1t loaded or empty at the
?ime* A Empty.

w  What is that? A Fmpty.

Muade conslaerahle noise? A Ves, sir.

v ivivou see » mun driving a team of horses? A No, sir.
¢ i cou near a trolley bell ring? A Yo, sir.
¢ ow, after t is butcher's wagon, meat‘wagon, passed
you, tell us wrn .t hanpened next? A Well, I heard a noise; I
was nicked ur by somehody, I think I was, snd I went and told
te boss 1 was nit.

5 Wnat kind of a noise did vou hear? A Well, smaéhing
nciseol wirdows, that is all.
L TMhat dis tat? A' A smashing noise, windoﬁs, &G o

 %Yas vour cart struck? A Ves, sir; pusheé aside,

(L Tusne arice? A& Tne minute T got struck, I hauled
up, pulled one line, drove *%-.e horse up against the window

tnere, [ was torown off, Wnile T had the lines 1 was going
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forward, and I fulled one s ide.

Q You tried to pull out towards the curb? A Yes, sir;

when I was struck.

Q Was it struck a hard blow, describe it as hest you
can to tnis jury, so that they will know exactly what occur-
Tell them in your own way just what your sensa-

red thene.

tions were. A I was hit sguare in the back of the cart,

the mindte I heard the noise I pulled aside, I pushed the cart
asidé, I was about half-way out of the track when I got hit;
I heard a noise, and it pushed the cart aside; the horse fell
dom on the flags, struck his nose up against the glass,
went down; [ had a blind horse.

Q Did you see what hit pou? A NO, sir; not until
after I got up I seen what hit me.
A Ves, sir,

& You fell off your truck?

Q On the street, and thenext thing you knew some one

helped you up? A Somebody helped me up; the butcher man

told me afterwards.

Q What was the condition of the ash cart? A Well,

both booms broke, and the harness.

Q 190th booms? A Yes, sir; separated from the iron part

of the cart. .
(. Those w%ge hot't hroken? A Ves, sir.
! 3
A Yes, gsir.

Q And the harness was broken?

0 ow about t.e boay of the cart? A Bent in theb ack.

o

s

£




Q Badly went?

Q Wnat did vou do after you

I was it by a .car.

Nbjected fo.

G levevr waidad waiat you said.

went ana wole

TiW COJRT:

3¢ M=x. {eNISH:

v

@ Vhat did vou o witnn vour horse,

Q Did vou sees your cart then? A Yes, sir; I did.

(, liow far awar was the cart, you say, from the wagon?

let -im stay
Q You left =
WAS .
’ a
A 11,
Q 10w many feet?

Q@ Tne back was bhent in?

thehosgs; I told tie

norse tmnere?

abont twenty Teet or so,

A Yes, sir.
A No, 8ir;, not very much.
got up? A

e

Objestion sistained.

hoss.

You need not tell us what you ftold him.

tnare vnerene was.

A About twenty fset.

¢ About twenty feet? A Yes, sir;

¢ id ron walx hac~ to the ecar? A No,

W {on wenat ricat on? A Yes, sir,

(, You agld your hoss? A ves, sir,

¢ bBaco to tie ctahle? A Ves, sir.

¢ fon went hac . to Sne stable? A No,
Jon worxing in l1hbata Street.

( Yo we:t ur t . rour howsg? A Yes, sir.

What didyou do after? A 1

if enything?

A Yes, sir; where he

dbout twenty feet,

about that.,

sir.

si»; up to the

I told tie boss

T S A Aty TR
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Q You did not make any investigation at all of the cﬁr?
A Wo, sir. |
Q Midyon see a man there under tne car? A'ﬁo, sir; T
difn't know, 1 was told afterwards, ,. , }{gﬁf
W Mow, you diin't hear any sound at all until you heard
tae crash? A Yes, sir.
& You di't near the car at all? A No, gir.
G iow long was i%-- how far did the cat go dhead on the = .

track iefore you pulled over, got over to one side? A Just

abont to pass one of the poles, about thelength of these

pillars.

Q When =hs bhack of the cart was struck, you immediately
tried to pull it arowid? A Yes, sir.

¢ low far were vou slid along on the track: before you
wot clear of the track? A Just about passing - oneof
t- ese noles, about thelenctnh of one of these poles, just'pulle& 
out of *a= way, I was sioved about tne distanre of one of
trese plllars--- about tae distance of one of these pillaps.

e~e vou injured? A Vo, sir.

CRONS-HYANMTHATION BY MR, HEINZETMAN:
Q Whet isg vour name? A Ocenasek.
Q Will vou Keep vour voice up dl the way through, and we

will zet along nirely. Your cart was empty? A Yes, sir.

N It was made of metal? A Yes, sir.




Q@ You had a two-~wheeled affair? A ves, six.*”= 

Q The two wheels were wider apart than the ra’

track? A Yes, sir.

&

You cannot drive on the track? A No, sir.

Q You may nave one on the track, and the other Wheelw
protrude? A Yes, «ir. ‘ | B |

2 And the street un thereis paved with granite bloaké,v;v@
isn't it? A Ves, sir. |

Q@ And as vour metal cart goes over that granite road, it
maxes quit 2 a noise, dcean't 1t? A Yes, sir.

¢  Very nmuch like a lot bf mpty milk cans? A 'Yeé,
sir.

G nov is taat? A Vas, sir.

¢ While vou are sitting up on the wagon the Only no ise
taat vou can hear is tae rattling of your cart over the grém-ite
blocks, isn't trat 1t? A Yes, sir. |

@ Of course you aildn't hear any gong ring, if any was
rung? A XNo, sir.

(, “ow, it was pretsty darx tmt morning, wasn't 1it?
A Y.s, sir.

Q@  Hven after dayilgnt? A Ves, sir.

Q It was a dull, azy morning, wasn't 1it? A Yes, sir.

0 Tne fivst tning vou knew yon got a crack in the back
ol youwuw wapon? A Ves, sir.

Weeling that you pulled your horse aronund? A Yes,

Q




Te nie rigat? A ves, air.
(. As ymi oid thiat vour cart was constantly heiﬁ@%
turtaer along? A ves, a3ir. .
¢ Sidewnrs like? A Yes, sir,
o s vou look at the car while all thls was going on?.
A o, sir.
(¢ Yo were bus . at somethiing else? A Ves, gir.
G You were anrongclous? A 1 was supnosed to bhe, 3

Well, vou know wiether you wereor note Did you

b

~A0W A iet was [ olng on around you? A No, sir.
v fo. on't now #.0 was in ﬁ"l.e car? A No, gir; I
a0 not,.

L Or wean struck rou? A No, sir.

& Toa oare only guessing it was a car? A Yes, sir.

X A uretts coou cuess? A Ves; [ guessed it, - i v _'
Je="0 AT DAMINATION BY ML, MeNISH:

L, ow lone atime should you say it was from the time ‘thﬁiﬁ !
tae ear dirst it youw until vou were over on the éide of the
curb? A 1t made a4 sudden jerk, pulled me a little wa.&,e, then w-

L ™as it all done very rapidly? A Yes; sir..

G Or doie slowly? A Done rapidly.

Q@ "men driving on your cart, and the cart is empiy,
voeonld oower ow hel1l? A I could hear 1t, yes, sir.

“R. ONTUZRL AN Ohjected to.
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THE OURT: You went into it. The People are en~

titled to walk in thé door you have opened. You have amﬁé
evidence that may he of same value to your case before théki .
Jury on that subject, and Mr. McNish is entitled to aﬁkxf
questions in reference to it. | |
Excention.
Q When you are driving your cart, =md the cart is empty
on the street, you could hear a bell behind you? A Yaé;

sir; I do, when I drive a longlin the day time I often hear

bells, often in the tracks.
R You often do? A Ves, sir.
BY R. HWINZAMAN: <z

qQ How long have von heen driving that cart? A About

4k o e b il Som S s i

seven mont 8.




Q You say that while driving that cart you h ,

hell? A I have.

Q You look aronnd?

07 tiue car traci.

*

Q In somz instances when vou have heard a bell.did

you lool around back of vou? A Yes, sir.
Q How close waus tne car to you?

heard tnh» H2ll I *4arned around.

A I do, and I get righﬁ*ﬂ

A Well, when I

Q XNow, vou ara driving along with your team on the car

truck and it is rattline? A Yes, sir.

Q You sav sonu hear the 1.ell? A Yes, sir.

g

Q How? A Yo:s, sir.
Q A ramiliar sound? A
Q- Trne sound strikes you as heing the car bell?

Q You look around, turn your head around? A T

my nead acound.

Q Then rouw [ind that the car is practically right on tap'

0. rrou? A Yes, sir.

A Yes,

turﬁ

Q That is *he time row ‘isar the bell,when the bell is

rigiit on top of rou, the car on top of vou?

PY T THTRD JUROR:

.

Q Wier-+ did vou take tn: truck?
Q 149t street? A Yes, sir,

Q The "orse walting slowly? A Yas, sir.

A Yes, sir.

A 149th street.

R
i
¥
!




! Q@ The Dlind horse you say? A Yes, si

BY THE COURT:

Q Was thié tne first time your cart was qver £b¢:
b one of thesge ‘(,'I‘Olvleg’ cars? A Yes, sir.

Q When »oun are on the trackx do you glve any mors‘ a“c
tion *o cars thén Wil you are on the side near the curb,
are rou more atlontive to watching for signals or for fhe
sounding of Wells on frollev cars whén on the track, knowing

that cars go orn Lios»e tracks? A T cannot understand.

Q Do yron sive nmors attention when you are with your cart o
on tne iLrack than when outside, over near the curb? A T

am on tne track --

MR, HRINZELMAN: With all respect I must Objecf:£o
tne question. : | . ' i 'if;
THE COURT: " I will take his anmigr.
Excevtion. |

A VThen T am in *he car track?
Q You do give mere attention? A Yés, sir.
RY MR, HRINZELMAN:

Q Did rou on the morning of the 27th of July give it

acr o attantinn® A T d4iA4.

Q Did ronw have in yrour wind a desire to listen for an
al i roacning cor? A Yo, sir; I intended to go to work
waat cornine., : '

Q Yo iwer: rigive on rour cort? A Yes, sir.



T

other time during the nine months you were driviﬁg ;
bt on July 27th? A Yes, sir. o ; ,,_5 f
Q Did you have your mind set on listening to afgéf?f
A Yes, sir; that is my duty driving. |
Q What is that? A That is my duty to watch cars.
Q@ Did rou ever look behind for é car? A No, sir;

vwinen I -ear tne Lell I do.

Q If vou near the bell? A Yes, sir.
Q@ Then ryou nave your iind set on listening for the
2117 A Not all tne time, I intended to drive-- ' o

Q Hov alout the :toriing of July 27th about 3:45 o'clock?

Q When ron were op that railroad track, were you 1istening
for thne hell? A T was listening for the bell, &es, siya}
I wué listening for the bhell. | E

Q You ‘rers tii:n listening fof the bell? A Yes, ﬁix;i?

Q But you wer=2 not watching, you were not turning
around to see tilie care A No, sir.

Q Simply listening for the bell? A Yes, sir;listan%ff
ing for tne Li2ll.

Q And :sually winen you do hear the bell, while_yba'aré ‘
drlvineg sonr cart which 1s eonpty, and you look around, the |

Carl' o8 jractically iyt on tos of you?

‘MR, Mc NISH: I olsct to the question as hlready
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answarad,

MR. HEINZEIMAN: Very well. I will withdraw it. .

BY THE COURT:

'Q When you are on *he track of one of tne city streets
with wvou~ cart do you continue on the track until you ﬁear
a 1211, or do wou look around to see if there.ié any car

comin~? A Sonetines I turn around, sometimes I pull out,

most of tne time I tvrrn arouhd to look and ses if there is
a car and T pull out.
BY MR, HRIMNZBLMAN:

Q@ Do :ou Lry to listen to the elevated railroad trains
as3sin:? A Yos, sir,

Q Did any pass while rou were on *thne track? ‘A Yes,
317, one.,

Q So hetw:en tiiz rattling of your cart and thé passiné

o *he 2lovated railroad trains, knowing that thesg_both
nakae 1ailte a nolse, vou still delend uponﬁyoqr sense of hear-

ine the Tell, ratner-~ than vour sense of sicht to look around

"0 gee 1% .. . is « car? A 1 always look ahead of me when
I deive, I .ave a blind horse -- in helween these pillars. . °
Q So o had quite saase odds against vou? A Yes,

Q You ave oy slevated cars above, you have the ratt-

Tirm o0 oo o ety and rou have to devote your attention
‘0 o 10 nllint noewa? A Yes, gir.




Q You mean to 84y tanat tnere was no hell rung?l
didn't ear axy I said,

Q You didn't neur any? A No; sir.

Q Was t. > a {irain passihg Jjust about that ttme?‘“
it nat tine,
Q How long Tefore? A 1 said a train passed while I

L5 0N Lad car traci;  ou as;n:d me did a train pass and 1

.. R U S
il 0a, T den't xnow wien, q_,fﬂjgi
\'}:Ir'

\

0 Now, *..» 21levated stricture -~ the tracks are very
close tos:ta-or vi-nt above? A Yes, sir.

>

0 Ri;-nt over tne tracks on “he street ? A Yes, sir.

1ot

Q T..o- arve on the sid=walk? A DNo, sir.
O Vary cloge tomzthen? A Yes, sir .

Q ALl [ essing and repassing up thers very ofien?
A Yes, sir,

Q@ Wnile rou were driving on that averue that night %ﬁé'ﬁxf

verr o quite o T o trains passed? A Yes, sir. S W

J OHN J. LITDLEY, a ﬁltness for the being," E
aligroiindy osomn, tegtified as Tollows:

DTV DT VRATINATION MY IfR, Mc NISH:
Q W : do vou rrgida? A 2673 Marion avenue? Fordham.

- Q What

b
w
-~
w
[
@
14
-3

A Reporter.

O
=
bd
o9

prece oftbusiness? A The Harlem

Sur, 241 Wost 12
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Q You nave hesen eumpioyzd at that place for some time?

! A Yes, sir; ten years.

Q On the 27th day of JulyAlast, 1907; ﬁhat time did
you leave your place of business tnere, about what time?
A  About th:iee o'clock, /itlhh a friend of mine.

Q@ Thres o'clock in tne noriing? A Yes, sir.

Q And you took a car at Third avenue and what street?

A 129tn sireet, between 128th and 129th streets.

Q That wes a Third avenue car? A Yes, sir.

Q Bound north ? A Yes; sir; a Fordhamwcar.

Q Was that an open or closed car? A An open car. |

Q Was tnat o large or swall car? A Weil, it.was.a med~-
iun sizd car, it was not a large car.

Werz thore a ot:iexr passenrsers on tha car? A None
2 .
that I saw, none in tiiz car, I could not see on the rear
) b
nluatlform because it was dark.
Q Now, do rwu renoumber whers the car stopped last be-
Fory il stopped on wccount of an accident? A 149th street.

Q Tiie car stop.ed at 149th stre:=t? A Yes, gir.

Q So far as rcu knov mo nassenrers ot on or off at that

Loioan? A None tl:at I saw,
Q Waat part oi ‘he car wvere you in? A In the front

Seaty, oon e oo Uside aear Lie cmnineg board.
Q On which s1dne? A On tue right sids of .the car,

Oinc oo
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Q Tre =i Lt 8. . uiny nortn? A Yes, sir,

Q You do 't rean - o..t ou o werwe in the front geat, thot

iaogaat oaad ot ot urman? A The {ront seat in the am*;

Q Faci in wnecn duroctioan? A Facing ﬂQrthu

Q Y . v facdins norin? A Yes, sir.

Q Suocoat Lt owas veally tne Brcond seat? A Yes, sir.
Q Tne - i3 a seat facing you? A Yes, sir; a seat

es1ds on soae cavrs, T odoun't know if tners is on this car.

(&

Q Tonen S0 13 e srat fucing vou inside? A Yes,

0 Y. sowoon iy text seat? A Yes, sir.

Q o, sast deacr~ite what happen:d after the car
ctrt s D Liwtoous oty wne o did 1t stop. Describe
Lot odn a2 e Jat? A Well, the car when it
150 Loat.. ooty thno autornan ne 32imed 1o -

MR, urINZELMAN: I objyect to what he seemed to do. | ﬂJ
THE COURT: Tell us “hat yéu 84! o —

THF VITHUHSS: 1 uncv that car waS running very.

«t
[
—

a3t st T ag s aen anto unate &8nourti to have bheem ip
i ar four accadenits.,

MR LHICI NZIRTIAN ¢ Ot act to that,.

TH COUL':  Leave that cut., Strixe that out.
Q J ot o ll whatl Joua saw, T2ll us in your own way

Tt . i taat the car started, after it
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stopped at 149th street? A Well, the car was going at such

o fast rate that I felt if it struck anything it would he all

up witih me,
MR, HEINZEIMAN : I move to strike that out.

THE COURT: That may be stricken out. Just answer

th: question.

THRE WITNESS: Well, at 153rd street I had my
nand on the rear of the seat, and all of a sudden I rose
up, I felt sometiiing was going to happen and thzre was a
crasn,

THR COURT: Strike that out, R

Vo,
Q Now, Just tell what happen=d4, what you saw? A Well,

T did not sse it, I did not see the collision; I heard.it.

£
Q Tell what you did at a certain point, what happened

thnra? A Tier: was a collision and all the lights went out
and tiae car went off trentrack and I started to get off the
car,

Q At wniat point? A OSome few feet south of 153rd

-

. .
[SRVRARS N IV

Q In what directiun were you looking-after the car
lefft 1i9th street? A Well, I was looking anead.

Q Lookin-

’

eicad? A Yes, cir.
Q Did rou see any lipht on the iracxks aiead of you?
A Mo, s1.,

Q Yyioweo o looadns diroctly ahead gn the track? A Wfll,

[, - e RPN
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a8 a nun will whsn he is rilding, he enerally looks in the

088 3% i in the daytime.

1]

o

ar - ctoon Le 2o rading in, 0

»

Q How . Lenind .z rotorman would you say you were at

e e ? A W:ll, tiree cet and & nalf.
Q T.o car was cunnudiy; at wnat rate of speed would you o
da.?

M1, HPTNAT TMAR Objected

ct

O,
TH® COUe: I do ot tnink it has bean establish§d7
yei that .0 snows wnytiing about rates of speed. You
nav? Lot gquaaiiid il
BY "R, Mc MNISH:
Q Voo onave ridden orn trolley cars? A For ten yea:ra.
Q@ TFor len "2urs? A Ye¢s, sir,; every day.
Q Al 41l t1.:8 ol day and nicnt? A Yes, sir.
Q Hawve »ou over d-iven iiorscs? A No, sir.
Q Driven an autor 0:ile?

A No, sir.

Q Have .u  con proesent at vimes Jhen tests of speed

Wooe s eins Lade on callwars? A Yes, sir,
Q S5U- et cuilve_8? A Yes, oir.

Q AL Lt tanie wnd wo? A Well, I daon't recall

Tidlaor .t ay dn Lodsoor Lb¥o, but if my menory serves me

SOyt s dagd, that o oftTiclals of the Metropolitan

ot

Gliw ot Rallroad Congany cond.ct *d & series of tests on the
suriwce road, that 18 on tihie Lenox avenue bLiranchh of the Met=
1

SOopadtan Dlirat Ralluw, ora at tuose tests woere President
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Vre+land ana th: sr'ficials of tha Metrojolitan Rellroud Gome

pany ownd doveral ccpusters, I +us one of the reporters,

s e o par s, et axinmunm rate of speed attaiﬁaﬁ.”

- Loonwewt ool tiouse tests, covesing a periled of two or three

. . . . Y n
W8, Cad i Jreet o ove s 18 rilag an nour.

TIC® COoUuxT:Y¥ou st not state that. We ave trying

Ly i vt anetaelr ow oare conpetent to give expert tese
LAinual .

Gl.otiir 8u g2t ol guced. Strike out the lat~

. \ PO = . o v oy .
L0 LAl w. e BN AL,

Q Hor oany 0o toge speed ests were you present at?

-3
+3

S3BU dal.
Q Tie Iirst oowy? A Yes, s1ir.

0 ALl cay? A No, =i~ vrohably, 1 +hink I was ' :

e
—

Cootc cws G an vdase and woall o b0 nours; I made seve
el toinu it teee LiTiclials., ‘
Q At Ll tine wevre rou inforiad by the officers in
churTe o Loy car au 1o tiz steed the car  mwus maxing?
0r et ¢ o, Ovyrctiun sus*tained.
Q. How wou o ov koow on Slicas 5ccasivns what the speed

PSS 4

ou? A Tiho usrZicials told e, I asied them.and zhey told

Q ince Vs Cuu osave ridden on cars both in the day
i ana Lot tuanme, 1n oall o jacts W the cuity? A Yes, sir,

Q Yo, T wsxk you suat rate of speed the car was going
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At

car

i:

AL’

S
» A

[ ad

MR. HPINZKIMAN:  Objected to as in@éﬁiﬁ;ﬁﬁ wm”

TR GOURT: I do not tanink, Mr. Mec Nish;r‘
have ostua¥lisihi:d to the Court's satisfactianvtﬁéV
witness 1is competent“to testify as an expert upon ﬂha_
siuingect of soeed, in view of his svidence that on Gné‘téf
ocecasicn lie was vith otiizrs who were perhaps experts
upor: that subject. I cannot give you an exception but
I w111 .:ave to exclude tne cvidence on that subgect. I
don't i olieve ne is conetent tu testify as to speed, un-
lass e as nad furllisr exozsience.,

THIT W1TNESS: Tlat is «ll.

THE COURT: You nay be able to establish that it
went fast or slow, 1t as to +h= rgte, the Court won't
allow ou to g0 into “hat hecause ne is not an- expert
upon tia= subhject, I think rou have it already. that thé

cax vias soins fast, accordi:g ‘o the witness.

Q W.: tae car run ing smoothly? A Yes, sir.

Q At L uiroe? A Yes, sir.
Q W t.o+ vary much jiotion to the car? A Well,

Fad

was a sort of 2 swaying to and fro as any trolley =

will when It 18 running at a fast rate of speed.

y

Q When ron were lock:n ahead what is the first .thing,

anctodng,, toal yo.o saw? A Well, 1 saw something

e

Ay

vk

e, I could no' wae oul what 1t was, whether it was ths

Lad gtenclo L ot or 1t was o« nan and a hcrae,'l

ST TG e TV R S T 1 p R RO SRt
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sinpl. saw Bowethians in tan dastasce, I could not'ta@&"{f” C 
wihat it raB Coecauss 1t wus too dark. |
Q Did “nat car stop from the time it left 14§ﬁh sfﬁéaﬁ‘
w1l tais accideont cccurred? A No, sir,

Did 2t slow p? A DNo, sir,

Q Ditl o el e orakes put on? A No, sgir.
Q Di. . voear toor Lell rung? A No, sir.
Q

Moo, en v sew this obyrck in front on the track -

Gt e du? A I ;rabbed tu2 seat and was going

Sy
A
R

gev further back in the car.
Q T..: n it ovccurradf A A ciash, é collision.
0 Just descrihe that? A Well, =11 1 saw was, I
Sad oo Los8a suTL 0 sise in the alr and tien the lights went
U, iian Ll ocar Jum;ed tne track, the lights went out, I
stond .. 0 lielidine onto the seat, the:n I attempted to get

, and as I did I saw iliis horse with his hind

1
+

N

2w v - oy ferward ftruck, kiceudiog, I owas just going to
pooon ., Ioelimbed over Tack on the seat and got off
EERR TN O I looked around; did not see a policsman, I
vhistl d *hres fipag cith my Tinpgers, then I walked around

wod seer tne nman vho cove trne ash cart and I said, "Are those
, |

oo Ly a2
1, IMTNZEIMAN G I obgect to that.
THI CNURY Oby:ctiun s:..stained.

M, Mo NICH: Never nind what you said.
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Q Did ou see the dofendant thiere? A Yes, sir-.
Q Wii:r: was he ~hen you first noliced him after_the -
- crash? A He was stending .ovn in the street, on the curb.

Q Was the officor there then? A No, sir.
Q Did vou have anv conv=rsation with the defendant?

A Well, I ask:d him "My dear man, didn't you see any-

siine anexd of row, for Heaven's sake?"

Q What did L say? A He said, "No", he did not.

Q Dic¢ :ouv have any further convsrsation with him? . .

A MNo, gir.,

- o Q0 When thne crash cane did it rmake o loud noise?
A Yes, gir, You could hear it for at least a Dblock. i
Q Was it severe, or were rou broight to a sudden stop,  5§
oy Lo e golt? A Yo, sir; we were brought to a stop |

Ty

witnin a few feet; the horse is what caused the car to jump

th2 track and stop, that is tlie horse being under the car.

4

L Lo Jgump tne track, and of course, stop, becauss the

N ) -
casoda 2

cexr couldn't o aliead, ‘he Liorse was too big, Jammed in be~

neath the Jorward truch,

Q Dicd 1t tarovw rov domn? A Yo, =ir, I held onto
‘e gent T reld r;r nosition half standing.
Q Wer: tn: windovs in *ne car broken? A Yes, sir. )

Q Artor ou ooy doun and walxed around the car did you
Seeod nen uand e e car? A I d:d.

Q Dzt rou oexarmine in No, sir; 1 saw his hands
? A |
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14 ,
sticking out and I suppose 1 walxed two or three feef cloger

and when I saw Lis heed wi.s crushed 1 walked away. . That

wes anousa Tor e,
Q Wiat jart of th: car wus he under if you remember?

A He wus 1 ing, i I -emarber rightly, between the forward

sonthi of tihe socond wnheel,of the forward truck of the care.
lonr

Q Howhdid ou stuy taiovre?. A Just long enough to

~i = trn» conductor and policeman ry name.

Q Ko, "ac it lirht or dark at that time? A Tt was

Lari, taat is inoc o day was gust comriencing to break but it was
Ual'K,

PY Ui COUKT:

Q I other words, it msn't day breal at all? A 'No,

51T,

Q@ It was aark riq-nt vefore day Yreak? A Yes, Sin%§
i+ ec dar:,

Q Alout an dark av any time in the night A Yes,
.

Q Wus toere ey altevation of speed before the car
st gy chateve s Liooore v oo Le track ansad? A Nd, 8ir,
Lot taat Toagow ol I taunk the motorman shut his power off;
he Lufnad wiid put the'hrakea

I o T Soor cvdnn de voretoaine,

veerrad,

sne tir rear truck, ‘hiat is probably a foot  or a half a foot

<o i

POt S
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Q At ths time of the inmpact was t.re any change of

b
sceed from what there had T2en before -- until the impact oc-
currad? A No, ¢ir, because the car was going at the
4 *; o . ”
sare rate 1t vag after it got under way. -
Q Did rov notice an ash wagon there? A After the ,
collisio, I saw i1l over goainst tiie curb on the north side g
of ta=2 crogsinge, on tne east side of the avenue. "]
o , i
Q At the tine of ithe impact did you see any.wagon _ ... . f ,
Ziead on the track? A WMo, sir. !
1
Q@ The only tning you s¢v was a norse? A Yes, sir,

I sy *“he lorse sort of jgump up and tnen fall.

CROSS FXAMNMINATION 1Y MR, HNITZELMAN:

PUCT IR LR SIS S

Q You Telt ratie: inaignant towaras this man at the

Cime o e owecident, didn't wou? A DNo, sir,
. Q How? A Ty elry I did not Te2l indignant fo-
: vards aim; T Said "Fo: Heaven's salke -=" '
» Q Yo drd rnol?, A No, sir,
Q Xo Tfeecling apgainst him at all?® A No, sff.

Q You swr this Torate laying under the car kicking?

Q Long hefore rdu xner thire wag a man under it also?
A NYor Zous, orvhaps o ominvte or a minute and a half.,

| Q Thew v u sav a rien unde:r thora? A Yes, sir.

cov kKind of nmad at this fellow? A No, sir;
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didn't vou? A Yes, sir, I did. |

Q Do you mean to say you didn:t feel kin&fa£§‘ )
him? A Yo, sir; I didn;t feel sore exactly, be@é‘ L)
things occur every day.

Accidents occur all over this city'every‘day?

A Ves, wir; I am not respensible for another man's actss
0 I am not askines rou that ~-- you as a newspaper re@d?#@r’
know 1t? A Yes, sir.

Q@ You gave vour card to the conductor? A He asked me

Q You geve it to him? A Yes, sir.
@ You Lknew, as a newsparer reporter, that the conductof
would tok 2 vour cerd to the officlals of the company, didntt
.vou? A T supposed he would, yes, sir.
Q Mo question in vour mind @bout it, he wasn't going to
Yeen the card or throw it awav, e was going to give it to his
) superior officar? A Yes, sir.
Q And in due course of time you appearcd at the office ;
¢ the wailroad Compgnyﬁ A ﬁever.
Q Did :ou never sive a statement to the railroad of-
“1eials? A I did in my‘office.
Q At :covr office? A ves, sir.
¢ They culled on rou? A Yes, sir.

W

0 Then veu told *nem nowv recklessly and curelessly this

£
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1

man operated that car? ‘A I told them the f&é£§ 
were. »

Q Do vou remerber telling them that»whanyy 
vou saw an ohject sbout 30 feet ahegd? A 1t WaSA
distance. o 3

Q About 30 feet? A ves, sir.

3

Q But it was so dark yvou couldn't tell whatiitvwaéy_
nari or beast? A Yes, sir; 30 feet ahead.

Q Tha* is true, isn't 1t? A Yes, sir.

Q@ You told s to-duy that you saw this man turning:sq

,

tlhin- widceh rou supposed was thie brake? A After the acdds

d=n%t, =#Tte2r 4ve collisione.
Q 7You were loclking shead? A Yes, sir. “

0 Prior to that time? A ves, sir. :

i

Q Watching “te onject as yvou were apyroaching i4? .
A lio, sir; 1 ws not watching it.

Q You were locking shead? A Yeé, sir.

Q TYe nade no attempt to leave the car while it w&ﬁi
/. He did not.

0 He sféred rirhtwthere? A ves, sir.

0 He ws all alcne? A TYes, sir. K

aid rou rnotice wietuer ¢ wus turnine 1t with one or two W

A lio, sir; I uid not.

, Rut reou nve o reccllection that he was turﬁing{
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A «es, sir; I do.
Q@ Whether using one
A No, sir.

+

Q When veu said to him "My dear man, couldn:t you

anything aheud of yvou" he told you he did not? A wes;f'
Q What was I'is condition at that time;(énhi, calm Of f
oﬁhorwise? A ¥n, sir; he acted as if he was, actéd'to“nﬁ
as if in a sort of a dream, he stood there and didn't seem bb;
know wiat was the matter.
RY M. MeNISH:
Q@ Did rou notice whether or rnot the controller was turned
on at full speed? A N~y gir. “

Q Refore this? A Yo, sir; I could not see that.

Q But vour attention was directed to the speed. of the

car? A Yes, sir.

0 Tor what reason?

ax o~ A

" _,/K Onjected to. Objection sustained.
Q Did vou asttempt to leave your saat”in théfranﬁ;:
car and *take o seat in another part of the car? |

M. ERINZELISAN: Objected to as immaterial;aﬁﬂ.
relevaiive o | ”
THRY oD I owiink it dis. I Will-Sust&iﬁ ﬁhﬁfﬁ_
ticn. You ras et from hilm what he did- That m@&,ﬁ ’

JOUr PUrpo se . |

Q0  VWhot did onv do r'ter the car left 149th ﬁmTE&%@i&f

t
N
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.

you were lookins out in fréﬁfréé you'dGSGri
do before this accident happened? A Well,:
I felt that if the car struck =--
THIS COURT: We don't want your feélinga
, ,

”

tiong, we want the physical facts alonee.

THE WITNESS: I started to change my seat;v:f
my hand on the back of the seat when the colliéibn‘oé;f”
cu-red, just as I was about to get up liké that (111ﬁ5¥5
~trating) tre crash came.

To canre to what part of the car? A To the back‘
BY THX TINTH JUROR:

Q You sar it came to a standstill after it killed the
l.orse or came upon the horse. Did you hear it crair. against
that ash cart bvefore this? A Vo, sir.

0 You did not hear that collision? A XNo, «ir; he _-
the horse fﬁrst and then the ash cart afterward; “he

struck th

ruskedit on.

0 ‘“hen e strucl the horse did he still move on further

to s*tri¥ethe cart? A Yes, sir; a very short distances
RY T'f.e MciiISH:
Q A part of the nolse that vou have described as a crash

vas tt e as*rivings of the ash cart by the car? A Yes, sir.
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PATRICK DOUGHERTY, a witness called on behalf

of the People, being duly sworn, testified as follows:

DIRLCT ¥XAMINATION RY 'R . MeNISH:

Q Mr. Dougherty, where do you live? A I live in 591

Teasdale Place, »p in the Bronx.
Q Vhat is your bhusiress?

A Motorman.

Q@ For wrom” A Tor the Union Railway.

0 Are ou a regular motorman or chief motormén?
A I was criief motorman at that time; I am a regular motorman
“at present.
0 That is to say on the day when this zccident occurred,

the 27th of July, 1907, you were chief motorman? A At that

Q Vhat were your duties with the railrcad as chief

motorman? A Well, my duties was to see these men, take the -

nen over the road for a trial trip and see he was thbroughly,i 

qualitied to operate a-car tor the public.

0  Every new motorran? A Yes, sir.
O Thrat ies hired by the railroad before they are sent out

with a car rou ~o over the road with them? A Yes, sgir; I gp
vith “bem on a trial trip.
Q@ On that trial trip do you call their attentioﬁ fc the
different rples? A ves, sir.
Q And cnl1l their attention to the different stops?

A es, sir.

o [ LN

ﬁy‘%‘.’“:.‘x'w:.{: .
£ .
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‘Railway? A VWell, sometime around March.

Q Do rou know when he became a motorman with the Unlon

Q@ Vhat vear? A Well, 1907.
0 Yarci, 1907? A Yes, gir.

Q@ Did rou rc over the road with the defendant?

0 On his trial trip?

I'R. HEINZELMAN: Objected to as immaterial and

irrelevant.
‘ e
TEE COURT: I think it is. He was in charge of the

car, Mr. McNish. He was a motocrman of the companngﬁglﬁh*

presumption is that he was able to conduct that éa‘
anv rate his dufy was to be able to condgct ﬁhéﬁ cal e
FTor that reason I will sustain the objectibn.:é‘ v. 

YRe EePISE: It seems to me in bases 6f this*kiﬁd
certain rules méy he lald down for the protectiom§£j 
public and trese rules are brought home to.this d@f§ i'
and *1sg disrerard of them =-- |

THi (COGKT: I %lere are any rules that he mmé}‘

cver to this deferdant the Court would be inclina&VtQ;
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receive them.

MR. McNISH: They were not writfen fﬁlﬁ_

THT COURT: The Court is against you.

some otherline of inquiry.
Q Wore there anv vritten rules given to the dafé#
if rour Fnow? A Vritten rules. The full stops uﬁon‘céf _
parts cof theroad, certain branches of different lines, full,vh

atops, and wren tl 2se new men are poing over the track, every

rotormer, the ran that breuks them in thoroughly instructs the ’

rnew metorman to come to a I'ull stop at certain points where |

the full stop sifns are. i §
IR, EFPINZEIMAN: I object to this.

‘,‘

THI} COURT: Vhat is your motion?
VK. HEINZRIMAN: I object to it and move that it be
stricken out.

TH® COURT: Strike it out. Any instruction that s

«

riven to this defendant the Court will recelve. Aﬁ?%gf~
thing that is given generally mer not have appligatiqﬁiﬁ
to him. | i
7Y VT . MeNISH: ;
0 Did rou teke this defendart cn a car and ingﬁrua&'h&ﬁ?;f
A Yes, cir; the man was supposed to he == |
0  Ansver that quection. Did you or did you not?
A Ves, oir, I took Liin. ‘

0 “vmen wos ttat, sbeut what time? A Well, samathmg

@-rrm”,‘ i



about March 8th, around that time.
Q@ The 8th or 9th of march? A I havenWﬁ.égbb
day of the week that I took this man over the rbad@j
Q About the time he was appointed as a-mdtorm n
A Yes, sir.

0, Now, state what instructions you gave to this 1 Tors

man, this defendant? A Well, I got the car up,.leﬁ him teke
the handles and run the car. If T saw that he was thorbughly:

verfect in running the car and making a stop where thése points

call for it, where the full stop sign ig =~

Q What inétructions did you grive him, what didvyoﬁ say
to him? You stood beside him on the car? A Yes, sir.

Q On the front platforrn ¢f the cap? A Yes, sir.

Q@ He hnad the control}er in hié hand? A Yes, sir.
Q@ And his hand on the brake? A ves, sir. -

Q

Y

Mow, what instruetions did you give him? A )Wellirfw
wait until he would make his trip =--

Q Where did vou go with him on that trip? A Took QWMu
from West Farms to 129th street. That was the.road that I was
~orking on; I was a motorran at the time on the car, but I
wag acting asc chiel motorman at the same time.

Q Trom 129th street back to where? A Rack again to
Wesgt Farns..

0 Did -ouw on tha* trip go up Third avenue passing from

149tk street on up Third avenue past 154th street? A And up




Boston Rouad.

Q and then further on up Boston Road? A 'Yéﬁ

P:st the pluce wiere this accident occurred? ‘A‘dyt

.
1Y . .
-~

Q st instructioms did you rive him at 153rd street b
Third avenue? A I didn't have to give him any instructions

hecause re care to a full stop for me at 153rd street and

Tnird avenue, both ways.

Q -There is a sipn there? A Yes, sir.

Q Did vou call his attention to the sign? A The sign
was there, I didn't call his attention to it but he knew the
sipn was trere, because thc men that bresk them in there knew

S '

tiat, instructing them that 1s a full stop sign. : A

"R. EEIVZELMAN: I move to strike out theé I

part of .the answer.

v

THE COUll:  ves. On1y te11 us what yon i,j

Q Low long has that sipn been there, if youvknﬁfy

Wag hecn Y ere for a ¢cood rieny monthse. o .
0 How is it éﬁiached? A VWell, it is hung up on

rY

elevatea ctricture. ' e
Q On tie elevated stricture? A Yes, sire

<

C nAver tre tracks? A ves, sir; over the drac

O tow iFa sion e it? A Well, 1t is about ha




What dcoes it say on it? A Full atd;a

Q Whut color is the sign? A It is bluee .
Q What color are the letters? A Vhite.
0, It is where in reference to the cross st?@gﬁ;yﬁ

nveniue? A About in the centre, kind of an angle %her B

i

15%rd streect, the street don't run through, it comes. tﬁia,wa
ract, and the angle swings around hers (illustrating).

‘About where is it in reference to the north side or

. g ;}g}\ - V
ot . .
. sou ¥ side of 1653rd street? A Well, it is more to the south ﬁ

:ide than 1t is tec %V e north side. ' !

Q Thrat is nearer the south side than it is to the north

o

+ide? +»A ves, sir.

Q- Eow icng have vou been a motorman? A About 12 yearss . .

Q You nrave operated cars at night? A Yes, sir.

Q At niyht? A Ves, sir.

Q You have run cars at night? A Well, when I‘ﬁ@fé
rar I den't run until probably five or half past five,
times six.

Q Do vou know how far the headlight of & trolify #

will *hrow the lirht in front of the car? L

v

‘R. EFINZIIMAN: I obJeCt to that. ‘
CHID CoUnT: I will take it. He ought to kmw**

wio Los testified that he has been a motorman for a

cf Tears and who I as teen chlef motorman anﬁ,Whaae,

wag to ingstruct o*hers. I will take it '

. Lot o LLILD7IAAI I take an exceptlon on
trat %iere is no evidernce hefore the Court 4k

ness has ever seen the car in question; &

evidence to o o that he saw it at an af

prior o the rcecident;  that he knew Wh@‘bhﬂ

f tha* car was ot that time in working or




THRE COURT: ve is not asked g
ticulary but is asxeqd, generally, how fa
gsnow in front of a car. I will také_the

BException. |
A 1 snould judge hetween twenty-five and fifﬁy‘féé
not more, nronahlvy mignt bhe more. -

0 And w-en it is dark and there is no obstruction?

A Tne headlisnt, the glow from the dashwboard might ncﬂ;'1;11::3!1!’7 ifur
as far as tne lipgt tat would be nigher up.
RY k. “icNISH:

Q Are tnere any notices to motormen that are in the
gstable or in thae hHarng of " he campany? -A  Oh, yes; notices aré
written up in the barns to all motormen there, those'poiﬁts
for fuil stops.

Objected to.

TH¥ COURT: Anything that is conveyed to him I &&&@’.N47

recelve; but it must have been conveyed to the defen@aﬁ%%i{u?'

Q Woen vou hro<e in tihie defendant as a motorman, did y@ﬁilfa 
call his attention to thesigns posted in the stafﬂ@? A Nﬁaj
sir.

d T don't near vour answer? A No, sir; I did not eall
tnhat defanriant's athtention to any notice; they are printed
in rme stable; tierace an there in large print upon a black=
hoard for -11 tne new motormen Lo read; also up in ghe pffica

«nd iornstairs alao upon « blackhoard, and the new motormen
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can ses then passing in and out, they are plain there upon
a big blackhoard upon the wall.
Q In large type? A Well, pretty large.
BY T.K COURT:
Q "ow long have you known the defendant? A About since

last March, since nhe came on the road, your Honor.

Q March of last year? A Yes, sir.

CROSS-FXAMITATION RBY Wk, HRINZETMAN:

Q ir. Tougherty, yon are working for the Union Railway
Company now, ain't von? A Yes, sir,

Q You were gent down by the Company -own to tuis Court
t  testify against MeDamott? A NO sir,

Q What is twt? A No, sir.

Q  Did von sweak to your superintendent about this case

last nig-.t? A 7o, sir.
' e

G Dia rou sneas to ay person ahbout it? A No, sir; I did
not have notning to say about the man *to anybody.

Q Tin v speak about this case to anyhody?. A No, sir.

& Sinece nine o'clock yesterday morning? A No, sir.

Q ;Ot at all? A No, sir; nothing to sav about the man
at all.

G  Nia you zet a subpoena to cane here? A 1 got a.sub-‘
poena from 'fr. Mclilgh, tue attorney.

Wrat is tnet? A T ot a suhpoena from the attorney

L

#

#

.....
b,
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3 111
Q You szot.a subpoena? A Yes, sir.
Q Do you xnow how it happened that the District Attor-
ney knew your name? o

MR. McNISH: T object to that as incampetent, irrels .

evant and immaterial.
TI® COURT: %hat is the purpose of this?

MR. HEINZETMAN: I want to show the motive of this

wi tness.

THE COURT: If you think it is material, I will allow

it,

—~

MR. HEINZETMAN: I don't think it is very material,

hbut [ want to get at 1t.;

)

R Do you xnow now the District Attorney got your name?

A T do not know. ' ;
Q Do vou know Mr. Melabe? A No, sir. | ' .
Q Do you know your superintendent? A I do, sir. |
Q Whatis his namz? A Mr. Kerrign. | |
Q Do von xnow Mr. Sweeney? A Y=s, sir,

Q Did voun cone down to this Court with him? A WNo, sir;

I c:mee alone hy mvself,

Q Yow, VMr. Dough<rty, wou have known McDermott since
last darcn? A Yes, «ir; since he c¢ame on *he road, that is ‘
211 L know abont the rentl enan.

Q Do o «<now of vour own knowledge as to whether or

not t-ere ace movre cars run on that road in the day time than
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there is at night? A Well, certainly in the day time thére

are.

Q@ Considerably more-- and after twelve o'elock midnighﬁfg

thare are still fewer cars run on the road? A Yes, sir. o

Q@ Do vou know the time limit for the running df %ti

trolley car bhetween mm 128th Street and Third Avenue, and
Bedford Park, and heck to 128th Street?
MR. McNISH: I object to that.

THR COJRT: I will take it.

R At abont three o'clock in the morning? 4

X

THE COURT: Between what points?

MR

ARINZETMAN: I beg your HOnor's pardon.

THR OOURT: Between what pointé?

MR. HEINZRELMAN: Bedford Park, 129th Street and
back,

e MeNISH: The time 1limit as set by what?

Whether there is such a time 1imit is in no sense bindiﬂé
: \upon this defendant.
THE COJRT: I will take 1t, -
Q Do vou know? A Yes, sir; an hour.
é One hour? A VYes, gir; in the day'time it is conskd-

ered about an nour and six minutes, sometimes they can't make

it in thet time.

Q In the day time how long? A About an hour and six

minutes.



Q You mean to tell the jury that dt-nOﬁ
day time, the company rem ires its motormen to x

in an hour and six minutes? A No, sir.

Q What is the rule. I don't care about the traf vc.
wiut is tae rule, the time set? A About an hour and six
minutes.

v

Q  Onenour and sixminutes in the day time? A 'Yes, sirh
¢ Is it? A Ves, sir. ’
Q At three o'clock in the morning wimtis 1t?

an hour, we will say.

Q Simply a difference of six minutes? A Yes, #ir, -

R Do vou mean one hour and six minutes from 128%h Street -

up to Bedford Park and back? A Yes, sir; for the.rouna
trin.

Q Tre round ftrip? A wves, sir.

Q You say %naﬁ tne only difference ketwgen a’déy
and a nignt trip at three o'clock in the morning ié,
utes? A Well, there ain't so much traffic in the
everytning is cleared away, and there is‘only a feﬁ'cﬁ g
thnat time of nizﬁt.

Q Don rg vou know that they are allowed ari
t .ree-quarters in the dav time‘to make the full ﬁf
Ohj ected %o,

TRt T will take it.




6 o
A Twe running time is supposed to be that, but.th

- £

compulsion on the motormen to make thetime, if ﬁh 

it, all rignt, if they can make it, all right, if %

all rignt,; they ndon't want any man to make up any 1lo

Q Of course they don't want to run down anﬂ,ki_l

to keep within the rules. We understand that. Do you: -
know tne numher of the car this man was operat ing On'ﬁhisf‘

ni:-nt? A I do not know anvthing about it.

Q Do you inow whetner or not the headlight was in work~

ins order? A I do not.

Q@ You don't know anyvthing about the car at all? A NWo,
at all '
sir; I aon't know nothing.about the car or the accident. , i

Q You don't know anything about the mechanism on the

car, aetwr it was in wroper working order or not? A . ¥o,

si~; [ could not tsll you; I was asleep and home in bed at the

time.

R. McNISH: That is the People's case.

THE COURT: I think if that be so, it 13.50'
near ?our o'clock that we won't go iﬁto the other
side until tomorrow morning.

M. DURLAN: T would like to make a mntion' B
to take the case away from the jury right now.

THE COURT: You “better make that motion taﬁérv
row morning. Gentl=men of the jury, you must not'.
discuss this case or visit the scene of the traubla,

or form or exnress any opinion until you have heard

b
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everything that is to be said and retired to your

room for your deliberations. You may be he:pe t oraox~
row morning at eleven o'clock.

(The Court tnhnen adjourned the further trial of -
th= case until tomorrow, Friday morning, Janugry » |

17th, 1907, at eleven o'clock).




THE PEOPLE vs. MC DERIOTT. v AL
New York, January 17th, 1908,

TRIAL RXZSUME D.

ME. HFINZFIMAY: May it please your Honor, I beg %o

resrectfully call your Honor's attention to the testimony Of‘f
the witness Doherty, the chief motcrman, who testified yes=-
terday afternoon. I now mové vour Honor to strike from
the record all of the testimony of that witness in refer-
ence to ary trancgacticns he may have had with this defend—
ant in the month of “larch, 1907, as heing too remot:, as be=-
ing no part of the issue in this case; and as absolutely im-
materizl v ¢ irrelevant.
T¥E COULT: llotien denied.

TRIFCFIMAY T teke an excertion. I move your
Houcr, upon the entirce case to take this case from the jury
and direct a verdict of acquittal upon the ground that there
is no evidence bhefore ithe court showing, or tending to show,
that this defendant wos ~uilty of any culpable negligence on
the night in question, and if there was any negligence on
thhe jart of *hig defendant it was not to the extent fo render
him ceriminally liahle therefor. In that connectibn, I beg to
call the attemion of the court to the fact that the deceas-
ed, if any nerlirence existed on *he part of anybody, was
cqually nerlipent with this defendant. Fis condition, and

the ylace wliere he was at the time of thils occurrence re-




quired of Lim the sarwe degree of care as aq
of this deferdant *oc exercine, |
T"F OURT: 718 that your motion?

ME. FTINZFLMAY:  Yes, eir,

TVH COUKT: The motion is denied, with this obsers

vaticr, r~entlermern, yhich‘l think prorer in a case of thiaf*
caaracter ¢ make 2t ihis 4time -~ that the denial on thﬂ
rart of tihe court of & mction of this character is not to
conver to yvou the attitinde of the court upon the facts that
have T« n adduced rere in evidenc-, because it is that is
vour jrcvince. Arny denial of a motion must not lmpress upon
vour mirde the hellel of the court upon the facts, because
tre court rac no*rhin: to do with the facfs. They are for
rou.  Anrthing further, Mr., Veilnzelman? | ’

wit, HETVIFINAY ¢ Ne sir.

Fxceyption.

4

fied as followe:

DIHRCT SXANTHATION RY MR, FUINZFIMAN:
0 lePermctt, how old are you® A 27.
Q Wrat is that? .A 27,

0 You have pot to¢ do better than that? A Yes sir;

0 Frerk es T do. Yow long have you lived in this

TEQOYAS ¥C DTRMOTT, the defendant, sworn, testis~ |

SR R i A




country? A Two vears and a half.

0 "Two and a half years? A Yes sir.

loud? A ™wo and a half vears.

0 You canmc fronm Ireland? A Yes sir.

0 When you came here did you go to work? A 'Yesbsir;

0 What did vou work at first? A I was railroading
with the m troyolitan Street Railway.

0 The first job yecu got was that of railroading in
the City of Yew York?” A Yes sir.

0 In whrat capacity? A Motorman.

0 MNotourman? A Yes sir.

0 How long did you work for the Metropolitan Railway? 
A Yine months.

0 Did vou leave them? A Yes sir; I resigned.

0 Of vour own accord cr were vou discharged? A Yo

I recigned.

is that? A I resigned.
0 You resigned? A Yes sir.
0 What did vou do then? A I went to work for the

Grand Tapids Murniture Comjpany.

0 Tor the Grand Raypide Furniture Company? A Yes sir.

low lons did :ou work there?” A Seven months.

Wherce did voua o then? A I went to the Pennsylvanisa

Tunnel.




You were a fireman? A Yes sir.
In the Tire Nepartment? A No sir.

e

A fireman in the engine room? A Yes sif, -

How long did »ou ﬁork there? A TFour month9f77 

Then where did vou go to work? A I‘Went to\WOﬁk,
for the Unicn Railway Company. | |

Up in the Bronx? A VYes sir.

Avout what month was that? A March.

0Of the vear 1907? A Yes sir.

As a motcrman? A Yes sir.

ﬁid vou continue to work there down to the morning‘

accident? A Yes sir.

0, Tow, during all the time that you had been a motor-

man, did you ever have an accident? A No sir; a runaWﬁy g:
horse ran into %y car one day, but it was standihg - |

0 A runaway horse ctruck your car when it was standing?

A Yes sir.

0 Did vou ever strike anybody with a car? A No sir.

Q@ Or run cver anvone? A No sir.

0 Then this was ydur first accident? A Yes sir;

0 lNow, McDermott, what time did you go to werk in ﬁhé
mana-scenent ct this Iarticular.car? A TFive o'clock in the

afternoon,




0 TFive o'clock in the afternoon of July 26th? A‘
sir. |

Q

11

How long did ; ou ¢eontinuously run it until you

the car®? A Until ten minutes after eleven.
Q Ten minutes after eleven? A Yes sir.

Q What haprened then? A I had supper,

o

You had surper? A Yes sir.
0 That did vou do with the car while you went to sup~=
pér? A I put it in on the side track at Bedford Park.

0 Vhat is that? A I put it in on the side track at

Bedferd Tark.

N  Where was that? A Pedford Park, the Bronx Park
station.

0 Yow long id the car remain there? A One hour.

0 One hour? A Yes sir.

0 Did vou then Voard the car? A Yes sir.

0 And run it on trhe mair track? A Yes sir.

0 TBrought it downtown to 128th Street? A Yes sir.

0 ?ou; when ou brough*t the car back to Bedford Park,
after vou had vour suprer, you took it to 128th Street anﬁ _’
back to Redferd FPark? A Ves sir.

n  "ow then you started out again from Bedford Park?

A Ves sir.

N What time was that? A Ten minutes after one.

0 Ten minu*tecs wfter one? A Yes sir.



Q In the morning? A Yes sir.

0 The morning of the 27th? A Yes gir.~

0 Then you made a full trip, did you, and‘éét fgckq
two o'clock in the morning? A Ves sir; got back at ten
minutec pact two.

0 “ow, the next triyp is the one on which the accidet

‘oceurred? A Yo sir.

Q You left tnere st ten minutes past two, Bedford Park?

A Yes sir.
0 That brought ;ou to 128th Stre t at what time?
£ Twenty riinutes to thre:.
0' Tweﬁty minutes to thrée? A Yes sir. “ 4
0 That time did vou leave 128th Street? A Twenty

minutes to three.

D

Tow is that? A Twenty minutes to three.

‘“7 " VYou had another trirp, vou brought the car back to
T<dford Park then? A 7Ves sir; ten minutes past three.

0 T want vou to pring vour mind down to the trip dur-
ing which %%u accident haprened, what time did you leave
Pedfor ! Tark? A Teu minutes after three.

0 What time dil rou arrive at 128th Street? A Twenty
minutce ‘o four.

n What time dil ou leav.e 12Ath Street? A Twenty

minutes to' four o'zlock.

0 Thern rou jrocecsd.d north? A Yes sir.



. 0 On the northbhound track? A Yes gir
" Q Weré“;ou late? A Nb sir; I w@s‘nﬁﬁf
Q0 Tow, I may as well ask you as my friéﬁa
‘ vou heen drinking? A No sir,
: _

0 Are vou a drinking man? A No -sir; I*am’nat»ﬂf,

 Were vou alone on the front platform? A Yes sir.:

0 A1l the time from twenty minutes of four? A Yes sir

0 IYoew ithen bring your mind down to the operation of
your car wAen vou gob up to say 149th Strect; do you remember
that street? A Yes sir.

0 Fvervthing going along well? A Yes sir.

0 Yow, whun vou got to 151st Streect did anything hap-

oy

pen then? A Wot that I know of. : : )

O In relation %e¢ the lights? A Yes sir, it was dark,

it ot dark some time at that time.

0 What do you mean by that? A The lights went out. =  i
Q‘ The strects are 1lit there by electric light, are
the” not? A Ves sir,
0 The lights suddenly were extinguishedé A Yes six?
N So that there‘yere no lights there except your~QWﬂ? ?

b R } . -

A That ig all. i
0 ilow, were rou doing an-—thing at all except operating
your car? A o sir.

N Yo Lad ehol on the platformrwith you? A No sir.

0 Ir wnot dicection were vou looking? A North.

i s g
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Q Yad vou a full view, as far as you be
of the track in front of you? A I had, a8 fﬁ
0 Wow, lcDermott, there is a sign at or nesar

#ith the words "Full Stop" on it, isn't therQ?VA,

"1
+
b
©
+

.y

,.
69}
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o You kraw %t wes there? A Yes gir.
D You inv rian1:r stofyed vour car there, don't you?
A Alware.

N low, when yvou approached that street did you know
tia*t ou w-re In the n'igﬁborhood of 153rd Street? A Yéé
sir,

7 Mid ou have control of youf car? A Yes sir.

0 Wnat, i anytl:ing, did you see ahead of yéu? AT
geen sonmcthing Hcfore me, I thought it was a ﬁruck.

0 A truck® A VYes sir.

[ S

0  How far aheal of you was the truck? A About twanﬁy7
feet. |

0 About twentyv feet? A VYes sir,

0 Trat is vour idea of it? A. Yes; as far as I knaw.

0 Twenty Teet? A Yesg sir.

Q What*, if anvitling, 4id you do? A I tried to stop.

0 "ow, 1o vou v a bell on rrour car? A Yes sir.

0 What, with rolotien to the hell, did you do? A I
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rang the bell; always ring my bell at night.

0 When rou say _ou always do, be a little mére ex=
rlicit. At what part of 7oﬁr travels do yﬁu ringﬁthe‘beli?
A On the c<ireet crossings.

0 On the ctreet crossings? A Yes sir.

0 Did rrou do it at that tiﬁe on your 3:20 trip north?
A Yes cir.

0 On all cressings? A  Yes sir.

0 TTow rou car you saw a wagon or something about 20
feet ahead. ZJow, as ;ou made an attempt to stop did you

nctice an—thing or feel anything? A I ran into this thing.

0 What is that. Did you see a man driving a couple of

nerses? A I did.

0 You did? A Yes sir. | ‘
Q What‘did vou do? A Then I twisted my brake.
0 mwisted »our brake? A Yes sir.
D You arpplied the breke to the'wheel? A VYes sir.
0 Did tne car wceep on going? A Well, it smashed into..
tanig thing.

0 Wnat is that? A It smashed into this --

3

1t xept ~0oin;? A Yes sir.

0 Totwithetanding the fact that you had twisted your
braie? A Yes sir.

0 fan vou renenber everything that yvou did right’then

and *aere” A Yo cir; T cannot; I don't remember it exact-
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Q Tre car kept going, didn't it? A Yes sir; for a

v

little while.

Q@ .And as has buen testified to here, I suppose it is-

1

id correct, suddenly panes of glass became broken?

t
-3
¢
o

ir.

S
4
o
n
]

G Tre lights wont out? A Yes sir; I was thrown
arainct the glass.

0 Apainst the lass? A Yes sir; when the car hit

this thin-.

¢ You were bac.ed up? A Yes sir.

N rman rrou deccribe *to us, and if you can do it to the
very becet ol vour - L11li%y, NcDermott, vour cwn condition
mentally =t faat time? A Well, I don't know right what I
was doin,.

O Wnhat*t ic that? A 1 didn't znow properly what I was
at. |

0 Tou didn't ymow what yvou were doing? A No sir, not

after -- wnown this oy jened.

0 Mot at *hat purticular time? A No sir.

0 Lrior to that ‘time, before you were thrown back and
s L -
winile ou wore ;olny; along say from 151st to 152nd Street,
were cou cool and callt? A Ves sir, there was nothing the

matter with e,

0 Tething wreng with rou at all? A No sir.
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0 Mot until vou were thrown rack? A No sir.

0 Then what was ﬂour condition -- I am not allowed to

lead rou -- tell us, as best you can, we don't expect you‘%a. fx

know it all? A Tt was bnad.

N Wiat is that? A It was bad, I know that I don't re- -

memtocr right row it was.

0O Tt was had? A Yes gir.

0 In wact way lo you mean? A Well, I was all nerv-
cus and T was scaroed.

0 ervonus and scered? A Yes sir.

0 Wrat made rou nervous and scared? A Seeing T had
an accidoent.

¢ What is that? A Feeing I had an accident.

0 Yow, Mchermott, there are two arparatus on the dash-
*card in fr nt of th2 nictorman, isn't there? A Yes sir.
0 One ir the brgke? A VYes sir.

N And une ig the comptroller of the electric current?

A *Ir" tSjT .

&/]

0 man rou no.s ~gcollect whiat, if anyvthing, you did con=-
cernin, tret coemptroller? A ALl T can tell you I know I
twiectod o Lraxkes.

0 Wat ig trat? A T twicsted riy brakes; I don't re-~
et er about the coroiroller.

0 Yow, in ‘ite orlinary courge of conducting a car wherese

.

'

‘0 vto] what does the motorman usually

e i S8 4o 4

e b e N e
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5 Te that it? A Yes gir.

0 Can veu 1tell us what you did with both your hands?
A T cannot. | ’ i ff .
Q@ IHow is that? A 7o sir; I cannot.answer that.
0 How, how lon:g af*ter you were thrown back upon the
rlass did thét car stop? Or, rather, what distance did’
1 it continue to travel? A It .id not‘continue very far, I
don't think; I don't Xnow right.

@ The car was tlirown from the track, wasn't 1t? A Y@$ 

0 And the pole from the wire? A Yes sir.

0, Then everything was in total darkness? A Yes &
0 Vvaving had exjerience in running trolley cars

len.tth of time *hat you did, I ask vou whether or not

y

had rour car sufficientlr under control that you could i
. it petting to the Tull stop crossing? A I had it under

control; T alwavs cto,ped there if I had got a chance to

N lewr, 1elics ofYicnr Kendelsohn and the gentleman

Cor o dsonoperoertos, ferdified that vour car was going
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fast. Now, at what rate were yéu going, asg best yau §%ﬁi

tell us? A Well, I don't know wﬁat rate I was gbiﬂgua$§ f

Q. How is that? A I don't know what rate I Wéé @D‘
o at, but we alwavs ro rretty fast as night.
Q Well, very fast? A No sir. |

Q Mendelschn says that he saw vou passing him at l5§na~

Jtreet and sbout a minute afturwards he heard the crash,
about, 315 feet north. You can travel a littie faster than
315 feet in one minnte, can't you? A Yes sir; I should
think so.

Q

‘s

What is that? A T think so. )

Q@ Did vou have your car under your control? A Yes sir;

I intended to stop at 153rd Strect.

@ Were you behind time? A No sir; I was‘on ﬁime.

0 ¥Wave you ever been in any trouble before in your
lifz? A No sir,; never.

0 You sav vou twisted your brake, that means you tﬁrn—\
ed the handle in front of you, turned around this way?
A Y:3 sir; stopred the car.

0 Then dowun at the lefthand there is a comptroller?
‘here 18 a handle there? A Yes sir.

0 You insert taet into a square nut or piece of iron?

0 In order to siop the car you do two things, XX you

twiet the hrake? A “es gir.
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Q@ And turn off the controller at the same time? A‘Ybéy;
Q With the controller you have removed the'current ’”

from the car and applied the shoes on the brake at the wheél?*;

A Yes sir.

LOSHS IFXAVINATION BY I'R, HART:

Q Now, vou were an experienced motorman, weren't you?

0 Did rou realize it was an employment that required.a |
good deal of care? A Yes sif.

0  You knew that if you lost control of your car it
might result in the leath of different people? A Yes sir;
I did.

0 Where were vou t he night Eefore this accident éc-l
curred? A I was working.

0 Where did vou spend the'night, were you at work fhe
nirnt before? A Yes sir.

0 What were you doing during the day? A I was in bed.

You were in hed all day? A Yes sir.

-

Q@ What time did »ou get up? A I got up abpﬁt four
o'clock *to yo0 to work. %

0 Sjeak a little louder? A I got up about four o'clock
to .0 to wvork.

0 Tour o'clock” A Yes sir.
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Q You had some 1ieals before that, didn't you? A No

sir; I went into a restawant and had my dinner. s

Q You went to your dinner? A Yes sir.
Q@ What time? A About half past four.
0 Trom tnere you went richt to the car barn? A Yes

sir. B

Q XNow, how is tris car operated, have you got a hand

brake or an air brake? A A hand brake. : '

SRNE SRR S O TRV IVCI S

Q One of these wheels on top that’you twirl around?
A Yes sir. \ v

N How manr times do you have to whirl it around before ‘
you set the brakes? A Three or four. ‘}

Q On which side of the front platform is the wheel, the ?
brake wheel? A On the rirht hand side.

0 Fipght to the right of the centre? A Yes sir.
0, Where is tne controller? A At the iefthand side.

0 7Ts there a front seat there? A Yes sir.

Q Was anyoné sitting on that front seat? A No sir.

0 Wherc were you standing? A In the centre.

0 TDid vou have :our hand on the ccntroller? A Yes sir..

0 What is that? A Yes sir.

Q 4Yow, are vou Jurt thiniing vou did, or do you have a
distinct menory aboul it? A Weli, we always keep our hand
on the cont*roller.

N Tien wou only cav vou had vour hand on *the controll z




S orumoon o wnich trou were standing? A I was in the centre.

P o
0.
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hecanege vou upually d:d k+ep vour hand there? A That i$¢ 
tne onlv place ou can put vour hand on the car when the
rew r is on.

0 Do vo lesve our post a little, stand a littie Oné_'.

£ide wn n business is dull? A No sir; only when the power -

0 Tid vov ever stand cver one side a little and let it

76? A YNo eir, no*t mlese the power is off.

Q0 Do rouw mean %Yo =al” ~ou never, in rour experience,
rurning at nirht, have stocd one ride and le¢t go your brake
and controll r, lc¢t o at full speed? A 1 don't believe I
cver did.

0 VYou mar rave dene 1t at come time? = - A I may
have ; T couldn'®t wiear i1t, I don't know. | | 3

0 low, on tnis iarticular night, have vou any distinect
recoll=ction as to the e xact place in which you stood? A I
remomor thet I owas ~rrect d where the car was.

0D 1 don't mean that, I mean the exact part of the plat-

Q0 ~ofore the accidest? A I was in the centre of the‘
1latform.

Q lcw Jo vou xnow vou were? A Well, I always stood
there,

0 Rut at this Lime? A Yes sir.

+

0 Myt there w.re times, weren't there, in your life,
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when you have stood a little aside from théfﬁen
cculd not say where I would be standing.atvﬁhaﬁ‘ﬂ
night anvwhere :lse.

0 In tre whole of the time, nearly two yeéfsgw
have been a motorman, there have.been occasions‘Wﬁéﬁ'yﬁukﬁ
stocd one side of the centre of the platform,.haveﬁ'f %nér.
A T don't think there ever was when the éar was.gciﬁg.

N You don't think ycu ever did? A I don't believe I
did.

0 You «nlyv had on. passenger on the car; didn't you?
A Well, I don't know.

0 Don't vou know whether you did or not2"A’ Yo sir.

0 You knew vou didn't have very many? A Yes sir.

@ Whet were yvou thinking of that night, what was in,'
vour mind before this accident occurred? A Well, IAcoqlﬁg;?J
not tell you, only thc¢ running of the car, thatﬁisall;,;ﬂ

0 What is that? A I suprose just th¢ running‘0f :
car.

0 I suppose whan you run the car you thoughts Wan@e?;;
to other tnings, don't they? A I don't knoﬁ thét{ .

0 You don't mean to say that vou stand on the fﬁﬁﬁ%
platform thinking about "'v car, my car" and the tréak'dii‘
tne time, you sonetinies have other thoughts, don't you?';/
A T woull alwavs e ¢ fraid to hit anfthing. | |

0 WBut ou woull 1ot veur mind think of other thingﬁt
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wouldn't you? A I suppose I do.

R Lot

Q Do you remember what you were thinkingaéf'ﬁ&i
hefore the accident? A No sir; I do hot. |

0 What is that? A UXNo sir.

Q Now, you say rou had your car on your ﬁindandfyo
were alwavs thinking of avoiding accidents? A Yes si;.

0 You had teen taken over the road and knew the rules,
you knew the places wl.ere there were full stops? A Yes sir.

§ Did wvou intend to obey those rules that night?
A Yes sgir; I always did. | |

Q Where was it this collision occurred? A 155r& ‘ '

Street.

Q What part of 153rd Street, north or south of the

north crossing? A South of the crossing.

Q@ What is that? A South of the crossing.

Q What crossin;? A 153rd Street. ”

Q@ The north or south crossing? A South of the @rbésm_
ing of the ctrect.

) Did vou see. your car after it stopped? A'Yesmsir.

0 Where was it? A When I was standing on the side-l
walk.

0 Where was it, north or south of the north erossing
at 153rd Street?” A $outh,

0 The whole car was south of thé nor th crogsing of

153rd Stroct. Tow, ‘i ink a minute. You have heard the othexr
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. witnesses testify where the car was, the polieem dffi%ém'an
everybody else? A VYes sir. |

Q Do you want to go on record as saying that the‘éa
was south of the north crossiné of 153rd Street aftérit
stopped -- after the accident? A T knew it Was‘no¥,n§fﬁﬁ;
I know that. |

Q Don't you know that it was, part of the car was
north of the north crossing and part of it was south? A No
sir; it was not.

Q@ That the car lay across the crossing?aﬁ A There
was come of it in on the crossing, but it was not north.

0 Yow, had part of the car crossed the place where
people walk across the street from the north-side--of 153rd
Street? A Yo sir,; it had not.

0 Did vou hear the other witnecses say that it.haﬁﬁ
A VYes sir. |

Q You still stick to thié assertion? A There Wés,
the front 2nd of mr car was in on that street;‘l don't kﬁgw
how manv feet it was in on it.

Q Now, as a matter of fact, after the accident you
were a little bit excited and scared, weren't you? -A Yes
sir.

0 You didn't take notice of just where the crossings; .

i

were? A No sir; not until I was standing beside the policew

man.




© What is that? A Not until I wé.g‘
the policeman on the sidewalk.

0 You knecw yvou had killed ajﬁan, didﬁ'ﬁ &dﬁ
sir. |

0  That was on your mind, wésn't it? A ¥85 51 

0 You were not ﬁeﬁsuring disténces or notiéihg3%£$ﬁ

the car was? A I was not.

0 Until the conductor asied you? A Yes sir. e

2D

Well, the coaductor was right there and he could
see Tor himself? A e came over and wanted to talk tQ me .

0 Did he ask you where the car is -- he dould gee the -
car there, couldn't he? A Yes sir.

Q That is all I am asking you about. All these other

U

wifnesses have testified that thatvéar was partly, ét"ieast;
north o* the north crossing of 153rd Street. Now yoﬁéﬁél&iﬂ:«
me it was not. Is thet a mere matter of.opinion’of yﬁﬁfifP 
own” - A As far as I can remember.

0 You were at the time in a confused state ofv@imdﬁ

A Yes sir; I was.

S gk
*(‘;‘;,“‘;1

0 You were runnin~ at a pretty gooa rate of spéﬁdy  ;~
you sav? A Ves sir; T was ruﬁning qt a pretty gbod-rat@'gﬁw
steed. | |

Q Ur to the tjuu ¢ the accident? A  Yes Sii.

N Trhat i¢ a don grade there? A Yes gir.

N wrom 150tL ‘o 133rd Street? A Yes sir; a slight




cline there.

Q What speed did vou have your controller on, d

A,

rememper? A I don't remembé%;.i might have h&d-itnﬂﬁ ci (<
peint, that is half gpeed. (e

0 What ieg full speed? A Nine points.

0 Yow Tast does a car go at full speed? A I cﬁﬁld
not *tell vou.

0, Don't you know? A No sir.
0 This car vou had run for some time? A I ran it from
five o'clock the evening hefor. .

0 You had run it hefore that, didn't you} A I think
it was a new car.

0 rtad yvou run it since vou were there in March? A I
misht have,;, it came f{rom VYonkers. |

0 Don't vou know? A I don't know that I ever had it
before, we didn't alweys have the one car.

Ob You don't know whether you had it before or not?
A To ¢ir; I don't thinrk I did because it was only there
about two w:eks or so. o

0  VYou had made s“ver;l trips with this car. What time
did vou 0 on dutr -~ vou had run it from five o'clock the
da: before in the afterncon, until this accident? A VYes
sir, all but one hour.
A 1 made sbout

0 You had made Yow many round trips?

gevern.




Q Seven round trips? A Yes sir.

Q You had carried a great many passengéfs

great many stors during that period? A Yes'éifé*”
0 Fspecially in the ¢vening up to midnight? o
. ST A

0. T had ascertained, I suppose, by experience ¥

or how long, within what space you could stop the car

your brakec? A Yes sir. ' s

0 In other words, you found out how to handle that eawﬁ‘g

and how che epcted, didn't vou? A Yes sir.
@ wow much spece did it require, when youwere runniﬁgf
at a cpeed of five points say, to stop it? How many feet
. would she run if you *hrew the coﬁtroller over and put'om’
vour brakes as hard as »ou could? A T would stop;if~in 

abhout 12 or 13 feet.

Now, I ask vou, if that be so, and you Were‘ruﬁni:°'

Y

ast ac rou told your own counsel, why didn't you shut ©

the spe~d and yut on :our brakes in *time to come to &
stop where the full uiop sign was? A Well, the full stop
sigr. de dn the middle of the street, I would have stopped

ondly for *hic trine occurr-d lefore I came to it.

. 0 Yon vrrothe U1l siop sifpn is in the middle bf5ﬂh#

0 Woat o0 t® A 103rd Strect. :
"o Von don 't dens ot rou had gotten to the north

ererecr A T T v T ot rave potien further :lfi

A A e e



got past the full stoy] sign, did vou? A Yes si?}7£f

0 Where did you strike 1t? A My car rolled af
gtruck that.
0 W.ere wer rou when you struck the first obstacle yo

struck, where was it? A T don't know, I can't tell exact~

lyv. Ac soon as I seen it I stopped. - v
BY TI AOUR™:

0

That was souih of the south crossing? A Yes sir.
. BY 1. HART:

¢ Was it north of the south crossing? A No sir;

couth.
0 Was it hetween the two crossings of 153rd Straet

that rou ctruk *he firet obstacle? A AIt Was_south‘ﬂf ﬁk®

crocging. =

0 Of what cressing? A 153rd Street.

o

[N

The soutl crossing or the north? (No answer.)
0 VYor uniderctand the rtreet has two crossings? A

0 7Tre odg the north side of 153rd Street and the
side of 15%rd Tty et? A VYes gir.

0 Were ~ouopart the south sideoffl53rd Street before

eu struek ans tiinge™ A o gir.
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south side.

-

Q Hew far from the couth side? A Well,‘ﬁﬁéy,

O T don't want to know what might be, but your hes
memnor: ¢f where they wvere? A They might be eight Orvniﬁé 

feet from it. ' ,

0 Ffouth of the south crossing? A Yes sir.

-

0 Do yvou mean %o say that you were going with such
force and syeed that ;ou carried this horse with your car,
and tre ash car', from eight or ten feet south of‘the south
croscing cleer across 153rd Street to ten or fifteen feet
north of it where th: officer found it? A I don't know
what length . I came to; I knew when T hit that my car rolled;tf@
I was %hrown back.

w® _
0 As a matter of fact you don't know where theyiwgwgf;

gtruck at? A T knew I stopped there.

0 You did not Arive this horse and that man anﬁ'@i ;
car more then ten ¢r Tifteen fe. t altogether, did you? ; 5
(Yo answer.) \

0O Tet me ack vou *his queciion: H;w many feet di&f\f
your car trevel ofter »ou ctruck the horse and the man?
Ao ¥men T ctruck the lers 1t appears I Was}thrﬂwnr&#ék x;

aranet toe clacs cnl tiot e all T know.

‘ur vou went after that? Afﬁﬁz




tracks? A Yes sir,.

ot

0 After you struck them? A Yes sir; it“leff

&

track.

0 Vour trolley pole went off? A Yes sir{l

travelled in that condition, carrying that horse with it,
to sav nothing of the other chs*tructions, clear across 153rd

Street, the car off tle txracks, the trolley off and every-

)

thing? A  The car ran ageinst the horse.

Q0 W.at is that? A The car ran agairnst the horse and
A | |
he leerped. ' A e
0 I xnow, after it struck him he leaped up in the air;v
after vour car struck him it crossed 153rd Street abbvgdthé;

north crossing? A Vell, it might have. -

Q I don't know what it might have done. It seems to
me it might have done anything, hut I want‘ybu to tell mﬁ;
about it? A After I struck him I don't know anythingstmaff

about it.

D

As a matter of fact vou don't know just whefe‘yau
struck the horse, do ou? A Well, all I know'abouf it is
that T stop)ed there. |
DT COURT:

0 That ‘vouwould .topyed there? A Yes sir.

0 That ir what :cu were accustomed to do? A Yes siry




<

Q That is all you know about 'it? A Yes
A ' '

e o B WL, HART: S

0 Did vou see tlat "Fuil‘Stop“ sign? A  17#ﬂQW
eigns,; I know every sign on the road. o

0 You could tell if you shut your eyes about ﬁﬁﬂié
you wvere? A Yes sir. B

Q So rou struck this c(bject befére you came to thé'ﬁﬁ
Stop? A Yes sir.

Q +Tsn't there a curve there? A Yes sir.

Q You knew exactly where yvou were? A Yes sir.

0 Vou knew that rou were approaching a full stop sta=-

0 And vou intended to stop? A Yes sir.
0 Why didn't vou stop? A I had this accidantw%;f@r%"K 
I storped.
¢ Did rou have & headlight on that right? A “ V
0 “oﬁ'far does trlet Ycadlight throw the 1ight?"§j

cerding ‘o the kind of o huadlight, some go further thar

\
>
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I .« talking about, this o

O Totionto v v otie ourt room how far it woml&_
ooy il oo Uuw o conld ree ahead? A It thio
SRR C O R SR S I R TR BN

ST U T . +ou to see a horse on the




gtreet car track shead of ou? A About a half a car length.
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RY THF COURT:

0

ki

0

0

Would it he twent or forty feet? A About twenty

fecet, vour Honor.

About ‘wenty fict ahead? A Yes sir.

+8 *that tre usual length that it sheds the light?

A Yes uir.,

P

0

oo,

UL

And you could stor the car within 12 or 15 feet?

A Yeg sir; if T had it under control.

0

Q
cane in

0
and caw
1% feet

I could.

Jou had

running

If :rou had it under control? A Yes sir.
You had your car under control? A When this thing

e oway I odid not.

e 8

ow, it
*his horse and rou could stop vour car within 12 or

~hy In the world didn't you do it? A I done all

Tow, did rrou do all you could? Here was a car that.

“een running, you an experienced motorman had been

all rnight at 2east, and rou could stop that car

#ithin 17 or 13 feet, and you could see a horse 20 feet

ahead of
marn,, vy

could.,

»ou, =- when yvou saw this horse ahead of you and a

didn't vou ulop  our car? A Well, I did all I

that T'e ©o, and vou could see 20 feet ahead

s

SRR AR

SR
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¢ PBut vou tcld e vou could stop it within 12 or 13
feet? A Well, I mi}.t have.

Q Then wh» didn't you? A I doﬁ't know.

0 You didn't do all rou could? A T did do all I
could.

0 Vrat is trat® A I did do all I could.

0 You didn't tyrow rour controller over? A Well, I
don't rerriber, Yeeruge I was zxnocked about when I seen this
thing.

Q You pu*®t rour controller on before you struck the
herge, didn't you, -- T mean rou yut your brakes on before
cu struck the horsc? A T tried to.

¢ Tidn't rou have *irme to gset it around? A‘ ¥o sir.
0 VYou only had *to swing it three times? A Yes sir.
0 VYou bhad ctrucl that horse before vou got the brakes
tirhitened? A T suppose T did and the horse was under the
car.

0 *ow Tar ahead did vou see this horse and man? A I
scen it riqsnt refore 1 car.

0 Y¥ow close.. Thow me now” A Ahout where you are
(illurtrating).

0 Avout where I am to vou? A Yes sir.

0 T don't suprocte *ha*t is more than eight or nine feet.

No ou Lean *o sar tinut rou did not see this horse and this

man Yonemanr until yvou were within eight or nine feet of him?




A I did not.

Q You did not? A DNo sir,; if I had I'would net run

against him.
0 Was it dark all around you? A Yes sir; it was dark.

0 You were running at a high rate of speed into dark-

AN AT

ness? A T was not running at a high -- running the same

The 0

way as I would run every other night.

Q Put you run faster, don't you, some nights? A We

have to make that trip in an hour.

0 You ran very &slowly up to 148th Streef? A No sir,; {
I never run slowly,; I always run the one way: |

"0 The firct part of the trip north you didn't run fast,

did you? A+ I ran the same as I would always run.

@ Well T don't Lncw how Yyou always run. I ask you if
vou did not run it clowly the first part of your trip north?

I ran the same

A Yo sir;

Q VYou don't mean to

vour ureed ay ycu got further north, do you?

Q WVhere did you

149th Strect,

150th Stree¢t, there i ancther switch there; then I started
again the camc as usual.

0 The game as usual? A Yes sir.

Q row, as ustal, wral do vou do? A Well speed off

the contrcller, the stert

increase

there i1g a switch there, and I stopped at

ac I alwayvs do.
tell me that you did not.incréase
A No sir.

it then? A I stopped at
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0 You could spedd it up pre*ty fast? A Yes sir..

0 Did you ever use the high speed?” A I have not.

Q Now, under whet corditions do you use high speed?

e A Well, perhars if tlhere is nothing in the way.

| 0 Day or night? A Well, day and night.

0 What time of day or night do you usually,use it,
und:r what conditions do you use high speed? A If you have
a big hcadway.

Q When ~-- what do vou mean by big headway? A If the
headw:y 1s before you you can use it.

Q It is a fact that during the hours of the morning
when you are coming north, when traffic is lessened -- iess
than if is at some otfl.er time, you use your hiéh speed, ié—
n't that so? A Yo gir.

0 Well tien, when do vcu use it? A You may use it
a btlock or two and throw il off.

0 You use your Lirh speed more when there is a smali
amour:t of traffic than when there is a great deal? A Yes
sir.

0 And vou haven't got sc many stops? A No sir.

0 XNct so many wagons in vour road? A No sir; and
veur ftime is short to make up.

0 There ig onl giry minutes difference, isn't there?

A VYou are nct held accountable for it. No motorman is held

acccuntarle for it in the daytime that I know of.
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Q But he is in the night time? A Yes sir.
0 You know that* about daybreak the wagons begin to go

around and wezgons of different sorts? A Yes sir.

¢ Q You meet them frequently, don't you? A Yes sir.
0 A pretty good time to look out for them isn't it?

A Yes sir.

;
4
b
'
]
!

Q Fven though it is a little dark? A Yes sir.
Q You haven't any very distinct recollection of just ,i
what vou did after you saw Koneman and the team of horées | '
eight or nine feet ahead of Xk you, have yoﬁ? A Well I
know I applied ny brake; I was knocked againsé the glass.
0 Did vou ring *the bhell?” A I always ring the beil
at night.
‘Q Did you ring »our bell? A Yes sir.

Q TLet us sce what vou did. Within nine feet you rang

the bell and ti%isted vour brake? A Yes sir.
0 You are nct gsure whether you threw over your con- °
troller or not? A To sir; I am not.

0 How is it rou can rerember doing one of these things

and not th: other? A Well, I remember that.

0 Why do vou ret.ember that? A Well, I don't know, I
am only telling vou wlat I remember.

Q@ Didn't rcu think it is more important to throw off
vour Jover than it was to clang your goneg? A I did all I

could.




Q Let mc¢ ask you to-answer this qnestibni' '
man in charpge of a car, a motorman of experience;
you think it was more important to shut off youf.bdwara

vour controller trhan it was to ring the bell? A I

tirme ¢ think of anything.

0 You ring the bell with vour foot, don't you? A Yes

0 If wvou hadn't time *o¢ think cf anvthing, how'do you ﬁ
krow that rou rang the hell?” A Well, it is a thing that
alwars any motorman does and lLic never forgets it as a~rulé.

0 low thet ig tre reascn that vou feel sure that you-
did it, -- there are certain things which you do'autamati-
cally, aren't there? A VYes sir. | | o

0 You get very used tc them? A  Yes sir.

Q If vou want *o stop your car over goes the @Qh&?niﬁ~g}

ler and around roes tle brake? A Yes sir.

Q If you come to a crossing you step on the\héli?” f

A Fven the brake pgete a twist or two before the controllg
is thrown over.

O You renerally do these things almost Without.thihf

ire, don't you? A Yes sir; if you have time.
0 That is why rou fecl sure you did it on this occaw,
s

sion? A I know 1 rarys my bell and twisted my brake. .«

0 What i tie firct thing you did? A I tried --'1I

den 't okrow --
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Q@ You rang your bell first? A Yeslsit}, %

g Q And twisted the brake? A Yes gir.

Q Didn't you say a few moments ago that yburé :wn
really get your brake on until after theAcollisioﬁ?‘A Y
gir. | o

Q It was too late? A Yes sir; I was thrown back.

Q With vour li:ht tkrowing ahead 20 feet, and a team
of horsec, and a mesat wapon ahead of you, to say nbthing of
the ash cart, have vou ot any reason that vou can give to

the jury why vou did not see these objects in time to stop

vour car? A Well, it was dark; I done all I could'to“stop
m-y car when I seen themn.

Q It wasn't dark where vour light was shining, was

it? A ¥y light doesn't shine very much.

6 You say it shines enough so that you could see a
norse 20 feet away, I am taking your‘wérd for it? A I sup~
rere it doeo.

0 If that ie true, can-vou tell the'jury why you did
not stop rour car? A I tried to stop it; I am telling you
I tried %o atop it.

Q@ You sav vou struck the man before you étopped it?

A Vv car ran.

0 Why allow vourscelf to go eight or nine feet before




vowoput it on if vou saw it 20 feet away?
0 fect awe T oweuld Teve yut it on.,
O Wae ccnr 1100 burning” A 1 suppose it W&éa'
S TeLit o tave run on @ity vour ear without iﬁ$‘ 

rrin T A Wel1 T weuld vave reperted it, would have %@iﬁ

¢ .
LT vouw ot ot orar vou were driving that car‘throug7  '

nf crovinrers oo ottt rrerd without any light? A I often
rar. oa car <Artoout oa hwadliert,

O At ni-ws? A Ves eir.

0 Didn't vou conrider that a very dangerous thing?

A I veult tell the starter; I had nothing more to do with

0O Didr'+t cou cor¢disery that vou were pﬁtting a pré%ty
cledp price on tumar 1ifs when deing a thing like %h&&?v
A I et ¢ wret T war told.

N Yeu were not coryclled to kill people h@@%ﬁﬁﬂ:ﬁﬂﬁx

i lripd corencc Tiintt cupply ou with necessitiesn® A We

e te e 701 et cou had some individual pe-

.i+ T ‘ad te be cautious.

L—y
v
ot

5
-
.
3
5~
>

O ¢. & *cld vour cournsel that you saw thig
will )

. Tow, vou tell me what was the @
A

7 A o vt T oatruck firet.



Q What is that? A I think it was the ma

Q@ You think it was the man? A Yes’éir,';

Q You mean the ash carﬁ by the truck,'don‘t y¢ﬁé
A The wagon. ' : ;  

0 The meat wagon? A I didn't see any meaﬁ wag6ﬁ;i

Q@ What was it thet vou you told your counsel you saw§‘ 
A The marn behind the two horses. |

Q0 What was he doing, trying to get off the track?

A Turnins yie team off.

6 To the left? A Yes sir.

Q. How close were you to him then? A Well I was away
-- I couldn't tell yov. I seen the horse nearly on top of
him; I might be 12 or 13 feet of him.

Q Twelve or thirteen feet frbm him? A Yes sir; I
misiht he more.

0 You told me a Tew moments ago it was seven, eight
or nire fec*, now which is it? A Well, I can't tell you
egxartly when I seen tliis man I thought he was in danger énﬂ 
I ar nct cure what horiened. |

0 You ere not gsure? A N6 sir; I done all I could to
not k*11 tre man.

0 After ou tgaw him I don't doubt that you did? A Yes

Q  All that vou could think of doing? A Yes sir.

Q Whv didn't vou have great.or care in seeing that there

)
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‘was not an object ahead of you with your headlight? A I
always took good care; it was the first accident ever I had.
Q But if vou had looked up, your light was burning as
you say, vou believe it was, you could have seen at least

20 feet with it? A I suppose I could.

Q If vou had seen this object 20 feet ahead of you, at.

the speed vou were going, you couid have stoppgd your car
within 12 or 13 feet? A I don't know that I.could when I
seen him before me.

0 You.were_éble to see 20 feet away? A fgs sir; I
suprose I was. |

Q If vou had storped vour car then as you say you
were ahle to étop there would have been still seven or eightv
feet hetween vou and this‘man?b A When you see a“man‘before
vou and think he is not able to get out of the way you are
not ihe same as vou would be. o

0 You think he is not able to get out of the way? ...
A If yvou think that. o

Q fsn't this what occurred: You saw that man 20}feet
away, vou thousht vou would teke a chance, that he would
rrorably et out of wvour way, and the last thing you saw
he was not going to et out of vour way and you could not
stop fhe car? A No sir.

0 That is not *he case? A No sir.

O Did vou ever take a chance like that? A No sir; I




never did; I alwavsg

Q@ Do vou know wlat time it was when you gﬁf'ﬁhil 9

Strert? A Yes gir; it would be about -~

Q Did vou look to see what *+ime it was? A kN0 J
djd not. | |
0 W.at is that? A No sir; I did not..
Q Where was it *that the city lights went out? A About”>/1',y

goriewinere, about 151st Strect. , i .

Q Ycu sar someJieres about there; do you mean it might

have heen 150th or 151lst or 149th or 148th Street? A No
gir; it was bhefere I Lad this accident, I know that.

0 And after vou left 149th Street? A Yes sir.

0 That made it darker than it was before, didn't‘it? “'gj
A Yes 5ir, |

Q Did vou make any change in your speed? A I sup-

pos~ T Aid.
9 HNew, Mr. McDermott, I don't want your suppositi§ﬁ§§i4,
if rou remember anvthing, we want that? A Wella,lld@n¥§_;j
ravenber,
Q Do you mean -- we vant you to tell us evefyﬁhinéﬂiﬁ

)

vour favor possible, we want frank answers from youw We
don'+ enprociticns or puerses? A I am telling you as '
csrralont o as I ocan.

Q Yov are not c¢ry.lled to answer if you_don’t,kfm

1r e don't knowv, *lg ' ds anewer for me®hedaule that 1 N
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nat? A Around 151st Street.

f+or leaving 151st Street, you did not alﬁerf f~?ﬂ

moar cyeed? A No o ogir, p
0 You were running, as rou told vour own counsel, at g
a hisn rate of vpreed? A I did not say I was running high.
Q You wers rununing fast? A The ordinary way at night.
0 At the criinary rate for that time of night gt that
¢cint on thie road? A Yes sgsir.
Q Well, that is Taster than rou would run in 4
if , o
time:? A Well, there was nothing ahead of me it «w
A o
thie sam .
0 Wrat is that? A If there was nothing ahead
it wonld e *the wsame wav as in the daytime.
Y TR COURT: N
0 You wure vunadng at the rate of five poing




: lﬂ.,
Jury from your experience in determining speed how man
miles vou go at nine joints. Give us vour judgmgnt§ ,
go about 14 miles an hour -- I don't know, your Honor. '

- Q That is at nine points? A Yes sir.

Yerk go nine points? A Yes sir.

0 An hour? A Yes sir.

Q@ Whereahouts? A Well, I went nine points often when

I was working “or the New York City Railway.

Q The Metropolitan? A Yes sir.

Q Betwsen what joints? A  Wcll, from 158th Street
dcwn to lESth Street and Tighth Avenue I often did.

Q

g

At what hours of the night or morning? A After 12

Yooy
PPN

o'cleck.

Q Midnignht? A Yes sir.
BY k. HART:

Q After 12 o'clock? A Yes sir.

Q At night? A Yes sir.

Q Did rou ever use nine points in the Union railway
scrvice? A Yes oir;, often.

Q After wha* hour? A All hours, day and night.

Q You don't wait to sav to this jury that you remem-
ber distinctly as *o juct hov many points you were using
this ni-at &' *this tire? A Well, T used five points.

ME. HART: That is not my question. I move to
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strike it out.
THR COURT: Strike it out.

Q You don't mean to say that you clearly have a dis-
tinct recollection, in your own 1mind, of the particular poiﬁt'
where vou held rour controller before this accident, do yqu??
A I could not tell ou.

0 You dre just rcasoning from probabilities? A Yes
sir; as far as I know.

Q0 All you know is that you were running at what yoﬁ
think is about half speed? A I believe bhecause there was
a bad wire there --

0 Full = e d is how much? A Nine points.

Q How many mil:e an hour? A Supposed to he about

fourteen,

D
N
O
e ad
b

wt rou vere running abot seven miles an hour?

0 That is abeou’ *wice as fast as a man walks, is that
g 3

Loe speed rua want us Lo understand you were running? A No

Ohjerted to; ohjection overruled; exception.
TH¥ WITKWESS: o man would walk or run as fast as
a car ;soingr five points.
0 T®ive pointg g jretty fast, isn't it -- I don't knbw,
buot 1f it 1e the half speed of four-

I am not o moternan --

fy r
YA Yes sir,

(wad
a
34
—
-




Q@ Seven miles an hour, it isn't very’M
0 You could walk three miles an hour or fo

hour, couldn't rou? A Yes sir.

0 If vou %tried hhard vou could walk four miles
neur? A Yes sir.

0 Vas -our car running more than twice as fést aé_. ﬁ“
iilk 1t? A Yes cir; I believe it was.

Q0 Woat is that? A It ws, I am sure.

0 You are sure? A Yes sir. &

0, Could vouu have run as Tast as vour car was going?’
A T couldn't tell. -

Q What do vou +hink? A I think I could.

Q You think vou could? A Yes sir. ' C ;A

Q Not very>far though? A No sir; I could cateh it
if I wanted to. i

| 0 You could have céught that car at the speed it W@%}i f

going at?‘ A Yes sir; if I wanted to. - _ bln |

0, Then vou would have a pretty easy run, you_dnn‘%l
have *o sirain very amuch Yo make your time? A Yéé sir§ W@f
{o at rome points on the réad.

o ey

Mere ig that? A From 169th Street.

D

0 Where? A To about Wendover Avenue.

0 Dor'* -ou tr Lo make any speed south of that? A

|l’

&

D MNov, reoe o her of fact, you ran quiﬁﬁ,ﬁlQW&y wp:
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0 From 12&th to 16lst Street -- where Was“ydur n
full stop south of 153rd Street? A 156th, Stféét.

Q But south of ithat? A South of 1it? |

8§ .

Q Did vou stop there? A There was a switch»therg a
I had *o stop.

0 Did vou s“op Lthere? A Yes sir; there is a switch
there and »ou have to stop for thosé switches.

0, You have to stop at 153rd ? A Yes sir, the rules
call to stop.

0 You didn't have a switch there? A No sir, no
switeh there.

BY THX COURT:

Q Where rou sec these signs of full stops, do you,
reardless of the condition of traffic, step at that point
e or nirnt? A Yes sir.

Q If there wer: nothing in the way, nobﬁdy desirous
of .etiing on or off the car, and ncthing ahead for a long
distance, would you, undesr such conditions as that stop the

car bec:use of that sign "Full Stop"? A At a switch like

157%rd Stroot after 12 o'clock at night we might only slow up,

not to nake it stog.




Q ~Unless somehody wanted %o get on or cff~ ke
unless there was some other object, notwitkstanding
of *ha* siign hangings rniidway in the street you would ‘Qﬂﬁh

LY

o

Bt DINEST RXAMINATION BY Mh. HEINZELMAN:
.

0 Mr. McDermo:ht, T show you a sort of a plan?

understand it. Now, this is Third Avenue? A Yes sir,
/
0 Here is 1£2nd Street and here is 153rd Street?

Q This is the north side of 153rd Street aﬁd this'is‘

tiie touth gide? A Ves sir. |
0 Will vou take my pencil and mark on Third {Vﬁfﬁe

woere the ™11l Step sign ié? (Witness indicates.)

N Fun vour lin: clear across the space markeﬁ
Avennue? Amhjs is lSQnd Street? A This is the”wdy:
street 1o poing at 15%rd S4r et (indicating); thisi

0 This is ecast? A Yes sir.

0O Al tnic o is ueet? A Yes sir.

0 Toen I ¢all rear witention to the interseetlon of

. - .
A orian? A res gl
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west side, is about parallel to the intersection of 153rd

Street and Third Avenue on the easterly side? A Yes sir.

@ South side? A- Yes sir.

Q In other words the southerly side of 153rd Stfeet
on the downtown side of Third Avenue is parallel with the
northerly side of 153rd Street? A There is a saioon.thefe. 

Q Now, on Third Avenue near 153rd Street -- this is
152nd Strcc®t and this is 153rd -- you make a line across
Third Avenue showing where the Full Stop sign was? A (Wit~
n:ss indicates. )

Q In the centre of the street? A Yes sir,

0 Soutﬁ of 153rd Street? A Yes sir.

Q Now, how near, give us your hest recollection,vwere
you toc that sign when you felt something strike your Gaf?

A I.was there (indicating). ' - .

Q Then vou had 1aésed the Full Stop sign? A No sir;‘
this is the way I am going (indicating.)

0, Tha*t is at 152nd Street, is that right?' A This‘is
153rd S+*rezet (indicating); this is going south,; this is go-
ing ncer*h.

Q Hold the vaper this way. XNow, yvou are going up
Third Avenue? A Yes sir.

0 You strike 15&ind Strect? A Yes sir.

Q You kccp on :oing and rou get to 153rd Street? A Yes




Q 718 thét clear to you? A Yes sir.

Q You say that Full Stop sign is in between, right in
the centre? A Yes sir.’

Q Between the four corners? A “Yes sir.

Q Now, here is Third Avenue. Show me on tﬁié piecé,of 
peper where you first felt something jar your car? (Wit-
ness indicates.)

Q Thera? “AWVYes sir.

ME. HART: I object to that because I think it is

" very inaccurate.

THE COURT: This is simply to illustrate the testi-
mony of the witness and for no other purpose because its
accuracy is nct clained.

MR. HART: I object to it because it is not correct.

THE COURT: I am admitting it only for the’pﬁrpﬁse
of illustrating and explaining the testimony of the witness;
for no other purposao. |

(Th~ paper is marked Defendant's Exhibit A.)

THFE COURT: It is not claimed to he accurate; buﬁ
it is only ‘o :xplain the evidence of the witness.

MR. HEINZELMAS': The sign "Full Stop" is here and
the witness savs that mark indicates about where he was when
he felt *the jar under the car.

0 Now, Mr. M Dermott, did you ever have any motive or

an Inteation to run :our car at any extracrdinary rate of
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speed? A Only to make my trip in an hour.
Q You were not tehind time? A No sir.

Q@ When you arrived at 149th Street, wefe you on time?®
A Yes sgsir.
Q Now then at 150th Street, were you on time?

A I

left at 3:50 at 128th Street.

!

@ What time was‘it whén you got to 1l49th Street if
you were on time? A I don't count the time until I am at
- 159th Street, that would be ten minutes.

THE COURT: Ile told the jury in answer to thé Dis~-
trict Attorney's question that he was on time.
BY WRX HEINZ7ELMAM:

0 Dia vou say you were on time. mpell the jury what
you mean by that? A I was not behind time. |

0 What regulation of the company leads you to say you
were on time? A The regulation of the company is to make
the trip in one hour from the Bronx Park station, Bedford

Park to 12¢th Street and back. The way that we used to fig-

ure it out was ten minutes to 159th Street ﬁrom 128th Street;

5%

ten minutes more to Tremont Avenue and ten minutes more to
* Bronx Park station and tnce same way coming back. To be at
these points every ten minutes was to be on time.
0 YNow, vcu 1 ft 1249th Street on time? A Yes sir.
o L:‘.l.‘f 5 - "
0 That was a street then? A No sir. v
5:40° A Yes gir.

[t
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Q Where were vou at 3:50? A This accident happened

before that.

Q Where were you at 3:50? A T was standing on the

sldewalk.

Q Standing on tihe sgid walk? A Yes sir.
Q When th. accident happened? A VYes sir.

Q Now ihen at 150th Street there is a full stop? A Yes

sir.

Q At 153rd Stret there is a full stop? A Yes sir.

Q At 156th Stri:et there is a full stop? A Yes sir.

Qﬁ At 161st Struet there is a full stop? A 160th
Street.

Q There is a curve there also, isn't there? A Yes sir;
there is a square.

0 Thereis a decided curve? A Yes sir;

0 Quite a curve? A Yes sir.

Q Pongsiderably rmore of a curve at 160th Sfreet than
tiiere i1s at 151st? A Yes sir.

Q Amrd 1A0th Street is also a fire stop? A Yes sir.

Q YNow, at three o'clock in the morning when there is
no traffic do vou reluce speed at all at those stops? A Yes
sir.

Q@ You do reduce 1t? A Yes sir.

Q0 TRut you don' come to an absolute standstill? A No

sir

urlec: a fire shoy.
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Q@ Now, when you come to a curve, it being a pronounc~

ed curve or a slight curve on a down grade, what is the cus~-
tom in relation to the speed of the car? A Well, to go
slew or you will knock off the pole.

Q@ Otherwise vou would knock off the pola? A Yes sir.

'Q Now, did you knock off the pole, or was the pole
knocked off when vou went around the curve at 151st Street?i
A No sir.

Q It was on the down grade as you say? A Yes sir; a
little.

Q Now, vou testified that nine points would indicate
full speed when you have your controller? A Yes sir;

Q Indicating nine points that would be the full speed
of the car? A Yes sir.

Q On this particular occasion did vou run vour car on
the nine point notch? A I do many times at night.

Q Wren this acecident occurred? A T don't believe I
did because there is ¢ had wire there.

0 "What is that? A There is a bad wire there.

0 And it is dowm grade? A Yés sir.

Q You would not, put rour lever on the nine poiht notch
jroinr down prade, would rrou? A Well, I never did that.

Q Ncw, to rour very best recollection, tell us about
wiat notel: it was at? A It might be the fifth.

0 Wat is tiat? A It micht be about half speed.




Q walf épeed? A Yes sir.

Q You have told us then that at half speed you could
stop vour car in about -- A Well, about, I might stop my
car in less than a car length.

Q In less than a car length? A Yes sir.

¢ So that if vou had seen anybbdy before you within a
car's length, did wvou have ﬂhe car under such control that
vou could have stopped it within a car's length? A Weli,
if I could have stopped it I would not have run into this
man . |

Q It would have required greater momentum? A I would
want to ;et more time, to stop 1t at thst time.

4
Q0 Her: is the point. If I understand you, Mr. McDer-
mctt, vou were standing lookimg ahead? A Yes sir.
Q@ As rou loockel ahcad vou saw an ash cart? A Yes sir.

Q Your attention was atftracted to that, is that core

0 There was sonething between vou and the ash cart?
A Yes oir, there was. ‘
Q Which wou did not see at a certain stage as you were
Foing alonrs? A Yes sir.
0 When ~ou dil see this comething, which was a man
and two horeces, how cloée were vou to them? A I was be-
cide *rem almoa*.,

0 Wrnt is *thalt? A T was almost hecide them.




Q' Almest beside them? A Yes sir.
Q As n=er ag rou can now recollect, were both horses
within the track? A Yes sir.
Q Woere was tne rian? A The man was behind them.
0 RW.hind the horses? A Yes gir.
Q In *h+ track? A VYes sir.
0 Incide of the rails? A Yes sir,;, before my car.

0 You car vou lid not see them? A I seen the as:. cart

L]
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0 The ach cart first? A Yes sir,

0 Mow, when ol did look and sec the horses and the
man wnaat 4id rou do, if you can tell us? A I tried to stop
my ocar, *rat 1s 211 I did.

N Wae rour car pcoing at such a hich rate of speed that
rcu could ncet ctoy it, or was there some other reason?

A Well, I did =11 I could te stop it.

0O That i¢ -our 7 st recollection now? A Yes sir.

Q ban vou recollect wh.other or not you placed‘your
ant spon the controll.r or did enything with the control-

-
ler? A I rer mrer Lwisting my brake.,

0 You rermcener twisting vour brake? A Yés sir.

Q@ Did »ou ever gee a car which had the brake or the
croocoof e brake ajiinst th whel, close to the wheel,}

4 ”

I

did.
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Q You have seen caser of that kind? A Yes sir.

0 And the wheels continue to revolve? A I do.

Q Notwithstanding the shoe of the brake wouid be
aaingt the whe21? A Yes sir.

Q But the wheel would ~rontinue? A Yes sir.

0 To revolve? A Yes sir.

0 Yecu *old ue 4iat after rou twisted the brake the caf
+i11 continued? A Yes sir;, ittrolled --

Q And k pt on rolling? A Yes sir.

Q My friend has said something about doing things
automa*ically, mechanically, without necessarily centreing
vour mind upon it, was that what took place on this parti-
cular occasion, what :ou had to do, was it done automgti-
cally or did rou *try %to reason and do it according to your
mind and rour reason? A Well, the first thing came into
m mird I tried to do what I could to stop the car.

Q Tre fi-ct thing that came into vour head? A VYes sir.

0 Weoat was the Tirst thing? A To twist my brake.

0 Did anrthing come into rour head about turhing off
the yower? A T don't remember.

6 You can't re wmher that? A Neo sir.

T, JOURT: We will take a recess, gentlemen, now
urtil two ¢'clock. Meantime, don't discuss this case or

form or express any orpinion until the matter is finally

submitied to you. ¥Foep your minds oren and free.

v e e 8 S
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AFPTER RECES S.

THOMAS MC DERMOTT, the defendant, resumes the

s stand.
BY MR. HART:
Q At this point where the Ful;|8top sign hangs, thefe
is the gunction of three stréets, isn'f there? A Yes sir. N |
Q What is this avenue down here? A Third Avenue.

Q Tlton Avenue? A Third Avenue and 153rd Street.

Q On :ach side? A 7VYes sir.
Q It is because of that junction that brings the traf-
fic there that vou are required to come to a full stop?

Objected to; objection sustained.

MR, HART: T will ask him as to his under standing.

0 What wes your understanding of the purpose of the
sto} at the junction of these streets? - |
MR. FRINZYELMAN: Objected to as immaterial.
Objection sustained.
0 You are required toc stor on the sbuth side of these

1

strecets, the routh side of 153rd Street? A At the stop

mark.

0 The rule wes ou had to stop at the rrossing of the ;
s ctreet, wasn't thet the idea? A Yes sir,
MR. IIRINZFILMAlL : Objected to on the ground that it

ie dmgiaterial, dvrvelevant, and that there is no evidence that
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the witness knew what the rule was.

THE OURT: H> is assuming that he knows the rule.
If there is vice in *lat claim perhars Mr. Hart can modify
his question in such & way as to overcome ite

MR. HART: The question 1s not directed to the rule
itself but to *his point -- regardless of any rules where
a dangerous situation exists the defeﬁdant is required to
ure cara congidering thé condition and circumetances.

Q I ask you if you didn't know that it was necessary
to stop before rou crogssed 153rd Street? A wéturally when
I was coming down the other way I always stopped.

THF COURT: Midn't you know it was because of the
danger on account of traffic from three or four streets com-
ing together to stop hefore you came to‘lSSrd Street?

MR. IIFINZFLMAN: I object‘zb that as immaterialland
irrelevant.

A  The stoi mark was there, I believe, on account.of
it heing a grade coming down south.

Q Didn't you think it was also due to the fact that
167rd Street crosses tnere and Flton Avenue jecins Third
Avenue tnere?

Objected to; ohjection gustained.

O Didn't vou hnow Yhet it wes vour duty to stop on the

couth side of 183rd Strect? A Yes sir; on account of the

i
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Q You did? A Yes sir. '

BY VR. HIYINZEIMAN:

Q Was it your purpose and intention to stop at the
south side of 153rd Street when you got there? A Well I
might not if there was nothing in my way and no passénger
gotting off, I might not make it a dead stop.

Q@ But slow up? A Yes; unless it was.the daytime I‘
would make & dead stol.

0, A dead stop in the davtime and slow up at night?

JOHY J. LINDI FEY, a witness for the people, being

recalled ,

BY M. HART: T
Q Mr. Lindler, are you able to state approximately
the dirfance thet the car travelled after it struék the ob-
ctruction?
ME. HREIN/TVIMAN: I object to that as it is not re-

[

tuttal, and gecond, this all has been gone into on the di-

TR COURT: Objectien overruled; exception given 2o
TOU,
A Well, I cay about six feet.
0 Avount gix feot aftef th  impact? A Yes gir.

BY M. HEINIFILMAN @
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Q@ You took quite an interest in this thing, didn't
you? A UNot particularly, no.
0 How? A TXYot jarticularly.

Q You are ‘he sentleman that used three fingersfin

his mouth and whictled? A VYes sir.
Q Went around in among the crowd? A No sir, I did

not ;0 among the crowd; there was no crowd there.

Q tet me see. There was a horse under the car?

A Yes sir.

. . ‘
Q You went to see the man under the car? A Yes sir
Q You waited until the pcliceman came? A Yes sir.

0 You %told *th peliceman what was the matter? A No

o

What did vou sgay Lo the policeman? A I don't re?r
member what I said. |

Q You are a newspajer reporter and thatuyas‘an acci-
dent and ~ou had a scoop there, didn't you in'thé;parlaﬁce‘
of the newsyajer people? A It was too late for -me to use
it in mr yaper; I had no further interest than simply as an
ortdinar citizon.

O Did vou hear officer Mendelsohn testify? A No sir;
I did not.

0 Well, Mr. Vendelsolin, if I recollect his testimony

as I underestand rou o say, vou whistled and stood there

inda ~ SO

'mtil a pelicerern resypended? A VYes sir.

R i D e

AR it T e



171
Q Officer Mendelsohn says that he was standing on the
street corner and heard @ crash, looked up there and went up?

A Yegq, sir.

™ Q@ Do éu ¥Fnow officer Mendelsohn? A I know him»now.

Q Did rou tave anv conversation with him? A  No, sir,
except to cive him iy rame; e asked ne if I was hurt. I
said ""o"; he wants to know if I was a Witneés'and I said yes.

Q Wiile reu were on tre car did ou give any insﬁrﬁctions
o ohon? A No, sir.

Q I sun ose the vell rove was hansing along the side of
the car? A Yes, sir.

Q All tite wa:r down? A Yes, sir.

Q In rced crder? A Yes, sir; as ar as I know.

Q I :rou chose t~ pull *that rope vou don't know of any-
“hine 1o stop rou from pulling 1t? A No, sir.

Q As a matier of fact ou did not ﬁhink of pulling it?

A NWo, cir, I did not.

Q Wog *Pere any rhance or wl'eration in the speed from

“ o sl on 12 128th street until the collision? A Yes,

V. HEINZELMAM: I orject to that. We sure petting
in*» expert “astinoni.
THE QURY: I ti.dink it is aot in reply to anvthing

thet won roarht oot

, Mr. Hart. I +*ink we understand
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what has been hrought nut through Mr. Lindley, that it

went, as the Court recalls it, at anprdinary rate of speed

-

until it reachied 159th street and then that the car went
ttast, very fast. : f,‘”“*
MR. HART: I withdraw the_question. | T
THE PEOPLE REST.
THE DEFENSE RESTS.

MR . HEINZELNAN: Will vour Honor permit me to ré&ﬁ&?ﬁ?/
mr ooticn Te take this case from the jury and direct the
jury to acquit the defendant on the ground that the evi-
denca heTcere the jury is not sufficient to warrant a con-
viction.

¥oticn denied. Exception.

¥r. Hzinzelman sums up for trne defendant.

Yr. Yart clcses the case on beghalf of the People.

Diuring %.e clcsing address of Mr. Hart Mr.-Heinzelé
aaa stutus: "I otject to the statement of the Assistant

= Atbvornerr that he would join in a recammendation
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THE COURT!S CHARGH. = ..
HALOYE, J.:

Gentlemen of the Jury: As both coungel have atated

to you this is a most lmportant case, Important to thip

[

defendant and important to the people of this state.

It is a case of homicide.

e g e e

Homicide, in its largest sense, is a generic tern,
which means every modes by which the 1life of one man is
taken by the act of omission or cqmﬁiasibn.hy another.

It may be a lawful killing; 1t may be an unlawful kille
ing; 4t may be jﬁatifiable or it mey be excusable. ‘

It may be lawful when done against an enemy in war}
it may be lawful when done under proper warrant in exeoue
tion of a mandate of a Court.

It may be justifisble when done necessarily in selfw
defense.

It may be exousable when done through accldent and
inlgfortune.

There are two classes of homicide, murder and mane
slaughter, the distinction between murder EQ& manslaughte
ar being that in murder there 1s malice, elther express
or implied. In manslaughter there is none. In other

ks

words murder is the intentlonal killing of another, wherogw

ag mangslaughter is the killing of a human being without
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any intention on the part of the slayer to kill.

This 18 not a2 cese of purder, and this prisoner is

not indicted for murder. He is indicted for the crime of
o manslaughter, snd manslaughter in the second degree.

This prisoner ls gullty of the orime of menslaughter a;
in the second degree or 1s gullty of no orime.

Now, gent}emen. you have lihténed with patience and
attention to the evidence that has been givén here.'vau‘
have listened to the summing up on the part of fhercauqsel
for the defendant and counsel for the People. The case ’“;
Yas heen tried upon a high plane in the estimation of the
Court . Brerything that could have been done for ,_'I:hia
d efendant has baen done on the part of his counaei, wﬁn
has shown great zeal and assidulty, great fideliﬁy fo the
interests and to the responsibility that the Court has

reposed in him.

Counsel for the People has presented every fact that
tt was jpossible for the Paople to present 1nwa m&ﬁnﬁﬁﬁﬁhiﬁh~
evinced capahility and fairness.

Now the rosponsibility comes to you and to me and we

s ' desire here the judgment of not one of you gentlamen but

the combined judgment and wiadom of you all., When you
cam~ into this box you took‘an oath to perform your guty
faithfully between this defendant and the People of this

Statea. You are not conecerned with the consequences of
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your f£inding, because in the administration of the 1lmw

vour duty is plain and simple, and it is to find the faocts

and to find them from the evidence and from nothing elses

You, in other words, are to declare the facts and noﬁhing'lﬂf”% o~

else. You said to botheoounsel, when you were axanﬁned and-
your consclences searched, that you would not determine ' »5
the issues 1lnvolved here until you had heard everything, E
ond that when you went into your room yeur minds wéﬁld be
open to discuss the evidence and to determine what verdiét
you would render. If your minds are in that reoéptive
condition then we may now proceed to the evidence in ﬂhc
casge.

First I shall state to you whaﬁ the defendant iv
accused of. He is eccused of menslaughter in the second.
derree and so far as the sesction of the law 1a‘app1ieablo'
I will read it to you: |

"Manslaughter in the second degree is homicide wh#n'
committed without = design to effect demth, by any nehy
procurenment or culpable negligence of any person, whefiy
according to the provisions of the chapter it does not
constitute the crime of murder in the first degree nor mane
slaughter in the Becond degree." In other words, before
you can find this defendant gulilty of mansleughter, as |

. charged in this indictment, you must find that he was

guilty of culpable negligence which resulted in deaths
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The People must first satlsfy you that the death ococurred
snd that it occurred through the act of.omispsion or come
miesion of this defendant. That is vhat the law calls
the corpus deliocti which must be established, and to the
consideration of that evidence was introduced here. There
is no controversy or contention on the paft of the defends
ant that it has not been esteblished that one Koneman was
killed on the morning of the 27th of July, 1907, and that
his death was caused by being hit by a ecar under the cone
trol and direction of this defendant. The question is
have the People established to your satisfaction, beyond
a reasonable doubt, that this defendant by his oculpable
negligence in the manegement and control of that car caused
that death == because that burden has been assumed by the
People and the attorney for the Peoplec must satisfy you
upon every material fact in the case which is necessary
to constitute 1t that the defendant is guilty; otherwise
it 18 vour duty to return a verdict of not gullty. Has
he done it? The burden rests with him and rests with
him from the beginning to the conclusion of the case.
The law hag defined negligence, and I invite your
attention to it beomuse it is so apposite and amoourate
that I desire to give 1t to you in the words of the

statute itself. The law defines the term negleot, negw

1igence, negligent and negligible as importing a went of
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such attention to the probable consequences of an act or
omission as a prudent mesn ordinarily begtows in acting

in his own concarns.

4

Culpable is a word of description rather than of

©cirtion. It is r~prehanaiblqnegligance, it is guillty
;e lipernce, 1t i orogn nepligence, it 1s negligence whigh

-

isg %ﬁ~“iy criticiss "o,
In a ¢v: - of reamat consequence to the people an@ to
o dr'wndagt tried rany vears aro in tris Court, ong
of Vo mont vencratad of my rredesessors charé@ﬂ th@vjqry
o5 Tellows upon  $is subject. Regorder 8myth in the
ﬂnS“.Of.fFO People a ainst Tinddenseik said:
"Culpatle ne Tipenece ig the opission to do sumething
ich a reasonable and prud<nt ran would do, or the doing
¢Fuor ot ing vhiech such a man would not do under the cilre
“Uﬁﬁt&ﬂﬁ@é sirroun!in - each narticular case. 71t is.atwﬁnt
S aorh o are np o a can of crdinary rudence would uge under
1iriler clrewstancas.® That was in sccordance with the
de“irnition contained in Suhﬂiviﬂion llof Beotion 718 of
‘e Ponnl o ode. He algo save "In order to constitute
t~e orine of I‘Jlﬁﬂ']ak}f‘“f‘.{‘, v oin the mménd dﬁf’:l"ﬁﬁ, W’ni@h ig
a: - 1lcenle o the deinitton of #“f'uffancw charged in
b 'ind.ﬁct:mnt, e S rast Pind trat 8 e defendant by
@' v oo lreble pe 2L iecpee procuired the killing of

cepn e e Jvry must not only find 'tat the evie
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dence establishes, before they can convict, the presence

of mere ordinary negligence on the part of the defendant,
but they must find it in such extreme degree as the usge
of the term oulpable negligence imports in the seotions
of the Code referred to. If the evidence leaves the jury
in douht as to whether such a degree of negligence ekxists
as the statute itself contemplates they must find its |
presence not proven and acquit the defendant.® That ia,.
if vou entertain » felr and reasonable doubt as to the
establishment of such a derree of negligence as the Code
contnmplates by the use of the word oulpablg. The Jury‘
must find beyond & reasonsble doubt that the defendant

by his procurement or culpasble acts, through unlawful neg=
ligence or reckless means ocoasioned the death of Louis
Koneman; otherwise they must render a verdict of not
gulltv, If tre defundant'did exercise such ofdinary

and usual care and caution as men generali& do in the
perfornance of their business affalrs and are aeeustamad
to exercise, the jury must find that the act charged in

the indictment was misadventure and not a orime and the

" defandant must be acquitied.

The case and those rulings of that
were sustained
creast Jurist , by the Court of Appeals of the State and are
1t} 1lnw and I so charge them to you.

With rofersnce to some evidence in thias case ag to
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some duties that were to be observed by the defendant we
- the rules of the company, the raquirementa of the aompany'
as to thelength of time for trips, I bharge you in the
language of Chief Judge Davis, Presiding rudge Davias of
the Supreme Court of this City, in the case of thehpwoplﬁ
against Melius, as follows:

"A defendant's duty may be in some cases as betﬁaen
‘himself and the compény controlled by written rules, but
even vhere there are written rules in such case it would
be as between the employe and the company his suff icient
excuse for obeying them, although obedience to them was
not & protection to the passenger; but when the guesation
arises as to the obligation to perform a duty towards the
passengers and save thelr lives from expoeure‘or danger
then if the written rules were of a character to restrain
him from doing something which ought to have beeﬁ done |
and is required by law to be done, the writien rules would
scarcely be protection when fhsiPeople charged him with
culpable negligence. Now, to make myself more clearly
understood if a written rule had forbidden him taking any
steps to go hack and signal the approaching train it was
81111 his obvious duty to do so to save the lives of
pasgengers, and the law would say it was oulpable neglie
rence not to do what was an apparent necessity to save

the lives of passengers. ‘The law requires the exercise

3
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of that degree of ocare and vigllance which the character

of the ilmpending danger demands. A man's duty 1s always °

meagured by that standard. If there be neglect of duty
under circumstances where a jury can say such negllgenae
was wrongful, to use the language of the atatufq, tﬁen
it becomes a orime if in consequence of that wongful
negligence some human being is killéd-

Now, what are the facts in this case as adduced by
the proof the People have put in evidence hofau On
the morning of the 27th of July, 1909, this defendant
in charge of a trolley car, operating between 128th_street
and Bedford Park, was between 15lat and 153rd street going
at a very rapid rate of speed if you believe the evidanue
of officer Mendelsohn =- he testified that he observed
the car at 1518t street and it was at that point going
at a very'rapid rate of speed; that in qis Judgment,
and it was part of his duty to conocern himself about the
rate of speed at which vehicles went through the publia
streets, he would say that it was going at a rats of some~
thing over twenty miles‘an hour; thgt a moment after seo
ing thes car at that point; 1518t street and Third avenue,
he heard & crash and went to the point and disocovered that
TLouis Koneman anda horse were killed by the oparation of
this car. The People further show, or have introduced

evidence to the effect that a pasaangar on that ocar, Nr.
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Lindley, I think his name was, was sitting in one of the
front seats, and that between 149th and 183rd street the
car did not stop; that the car was golng fest and very
fast. You have hesrd the testimony of both of themy
you are to judge their testimony and to waigh it.

The evidence of the defendant 18 that it was going
at a rate of saven or eight miles an hour; 1t was going
at about helf the rate which the oar iraa capable of go.ihg '
at. That is the only evidence that the Court recalls on
the part of the dofondant upon the rate of speed at vhich
the car was golng. The People havevintroduced evidence,=
if vou are to helleve the evidence ~~ that thls defendant
was a motorman of éome axperience; that the headlight
upon one of these ocars would show objects ahead for about
20 or 30 feet as the Court recalls the test imony of the
defendant and that 1s conceded; that at this particular
roint on this particular morning it was very dark; that
the city lights had gone out; tfxat the first that he obe-
served he was sbout 9 feet behind this object that he
struck, thils man that was killled.

Now, the People urge upon you the argument, and it

is for you to say with what force 1t comee that if this

defondant had excercised that degree of care that a motor-

man intrusted with human lives should properly exercise

that he should have seen Koneman and his horses 20 feet
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eway. I charge you, gentlemen of the jury, that Koneman

and his horses were lawfully upon that street and upon

that part of that street; that this car was lawfully
upon that street and within the tracks on that street;

that a high desree of ocar devolved upon the shoulders of

13 .
T S e T e e
s %

the motorman in charge of that carbecause of the impending
danger consequent to life. ' | .
I charge you, gentlemen of the jury, that even though
he rahg his bell, that even though that hid been done he
could not recklessly and negl}gently run cveranyboﬂy.in ‘ 5
front of him upon that tracl. But the evidence is for k
vou. You are to scrutinize the evidence of the defendant
because he 18 vitally interested in the result of this
proceeding; he 18 a party in interest. The People urge
upon you that there is ﬁb mctive on the part of the Wit?
nesges for the People in testifving otherwise than acoursteo .
ly and as the Tacts would warrant. -
This is an ilmportant duty that devolves upén youg
vt ie important for thils defendant and it is important
for the People of the atate that cars that are operated be
operated by careful, attentive and vigiiant men. Life
anq property are dependent upon the requirement of a strict
obaervance of such a rule that women, infirm hen and little

children shall not be run down by inattentive, careless ~

rotormen.




eRTLBC

183
The burden rests upon the People to establish the

guilt of the accused. You are to give him the benefit of

every doubt. You muét be satisfled beyond a reasonable
doubt, but if the People have satisfied you to that extent
then you owe a duty to the People of this State in sustainé
ing the law that ié?effective for the greatest. good for

the greatest number of the citizens of the community..
Sympathy should not affect your verdict. You should givehis
testimony 4
Eevery bit of weight that you conscientlously can because
the defendant is presumed to be innocent until that has
heen overcome and the contrary has been shown, but‘if-the
People have established to your satisfactlon that this
daTendant did not exercise that proper amount of care and’
attention in the control of that car, and if that inatten=
tion and curelessness was inattention and carelessnesgs
within the definitions that the Court has given ydu, thgn
it is your duty to so find by your verdict.

I charge you gentlemen of the jury that 1if you be
satisfied that it be a fact that it was a very dark night
or morning, and that tﬁe city lights went out, that a higﬁw
-t er dcgres of core rested upon the defendant than if 1t

was light there and the lights had not gone out.
I charge you, gentlemen of the jury, that notwith-
standing any regulations of the company that if this de-

fendant carelessly operated that car and did not give to
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the deceased an opportunity to get off that track and

that he ocould havwe avolded running him down then he has

come within the definition of culpable n@gligenoé.

¥r. Heinzelman, I have charged all of the requests
- that vou have handed up to me, except the first aneQ

I'R. HRINZVILMAN: I ask your Honor to charge the jury,
as matter of law, that there is no evidence in this case
thet the defendant operated the car at an unlawful rate of
speed.

THIT COURYT: If there is any of your requests th;t I
have not célled to the attention of the jury I shall be
verv glad to do so. I think I have charged them all.

MR HEIUZETMAN: I ask your Honor to charge the jury
thst if the act in question is prohibited by law, 1t is
not unnecessarlly an unlawful act which would prevent the
resulting killing from belng a nere misgdvénture, and a .
mere vioclation of the speed ordinance is not such an unw |
Jawful asct as will render an accldental homliolde com=
rmiitted while so doing a criminal offence. |

TIiW COURT: It must be culpable negligence on the
port of the defendant. I so charge you as a proposition
of law.

"R UZINZELMAN: I usk your Honor to charge that if
the k1lling was unintentional ==~

TI33 COURT: I have charged gll your requests except.
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the first. I think I have substantially covered them in

ny cherge.

MR, HEINZRLMAN: I ask your Honor to charge the jury
that suspicion that the defendant was culpably nagligeﬁﬁ*:
in the management of the car, however strong, will not
Justify the jury in convicting the défandﬂnh, and the Jjury
Fas no right to speculste on probabilities but must render
their verdict from their inferences drawn from the entire
evidence hefore them.

THE COURT: That 1s the law. You are hot to specu;
Ete or to act upon~suspicion,_but you are to determine
your verdict upon the evidence and only the evidence.

VRe EEINZELMAN: I sk your Honor to charge the jury
that 1f the defendant acted according to hils best reason
he ié not guilty of culpahle negligence and he must ve
acquitted.

THE COURT: That I so charge.

YR, FEINZMIMAN: In order to convict the defendant
the evidence must be such as to axnlude, to a moral cere
tainty, every theory but that of his guilt and the facts
proved nust not only all be consistent with the theory of
the defendant®s guilt but they must,’eaoh and every one of
th~m, be absolutely Inconsistent with the theorj of mige
adventure and the exercise of care to the full extent of

the defendant's mental abllity.




THBE COURT: I so charge you, gentlemen. He mﬁﬂ*’ff

be, if found gullty at all, found gullty beyond every

reasonable doubt, and if the People have established to
4 your satisfaction that he was careless in the managﬁmﬁﬂﬁfﬁgfwyf’“*‘*

of that car and culpably csreless in the management of ﬁhﬁ%;

car and you are satisfied to a moral certainty that the

People have so established, then it is your duty to find

a verdict of gullty; otherwise a verdict of not gulltyws

MR. HEINZELMAN: Turther I ask your Honor to charge
the Jury that while the law requires that the defendant
ié to use care to the end that persons uponmthe track mﬁy'
not ve Injured it also requires such persons to exercise
an equal amount of care to prevent their being injured.
THE COURT: chérge you, gentlemen, that even thnughv |
this deceased heard the bell and di1d not aoct upon the |
signal, that this defendant wbuld not be justified in
running him down, and 1f he did run him down then he wasp
guilty of oﬁlpable negligence within the law.
MR, HEINZETMAN: I ask your Fonor to charge the jury
a8 I have requested. |
U THI: COURT: I decline to charge as reguested.,
Bxception.
MR. HEINZKIMAN: I ask your Honor to oharge that if
the jurv believe that the evidence upon any sssontial

point in tho case admits of the slightest doubt consimtent
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with reason the prisoner is aititled to the benefit of

that doubt and should be acquitted.

THE COURT: T have so charged already and I will
charge s0 again.

¥R. FEINZELMAN: I ask your Homor to charge the jury
thet 1f. the circumstances testified to could exist and
the defendant could still consistently with reason be bee
lieved innocent, harmay'ba acquitted.

THIS COURT: T so cdharge.

IR, HEINZETMAN: I ask your Honor to charge that 1f the
conduoct of the defendant at or immediately prior to the
time of the occurrence 1s susceptible of two opposite
explanations, one that of culpable negligence and the
other not culpeble negligence, in such an event the Juty
is bound to render the verdict most favorable to the des
fendant.

THE COURT: I go charge you, gentlemena I thﬂughﬁ
I had already charged that but T charge 1t agalin.

MR, ERINZELMAN: I thank your Honor.

(The jury returned a verdict of gullty with a strong

recomnendat ion to the mercy of the Court)e.
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