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COURT OF GENERAL SESSIONS OF THE PEACE 

CITY AND COUNTY OF NEW YORK, PART I. 

THE PEOPLE OF TIE STATE OF NEW YORK: 

-aFainst-

EDWARD J. LAWLOR. 

New York January 27, 1908. 

Indicted for Robbery in tLe Fiest Degree. 

Indictment filed January 10th. 1908. 

Appear• r e s: 

For ti'r- People, Assistant District Attorney Murphy. 

For te Do:rendant, Mr. Mittnacht. 

(A 1T11/7 is duly empanelled and sworn.) 

JOHANN FREDERICK WILHELM WERNICKN-

A witness called on behalf of the People being duly sworn 

testifies follows: (Through Interpreter ) 

DIRECT EXAMINATION BY MR. MURPHY: 

chinist by trade? A Yes sir. 



' 

' • 

On the first of January .1908 did you in amvanytltb 
ft • 

your wife visit the premises 122 Christopher Street, it t.121:0: 

City and County? A Yes. We went to visit right opppliii%o• 

where I live across tl-e street. 

are t''e premises, 122 Christopher Street? 

is a low Gerr,an restaurant and saloon and very fine people irlSi 

there. 

MR. MITTNACHT: I affk that that last portion 

of it he stricken out. 

TH,N COURT: strike that out. 

R. MITTNACHT:, I ask also, your Honor, to 

instruct Mr. Fisher, the Interpreter, to speak - 

loud when he asks the question so that I can Isar 

it. 

TIM COURT: Mr. Fisher will kindly do that. 

And you went in there for refreshments with your, vifel., 

A I drank a glass of white wine and my wife drank a glasS Of 

milk. 

While in there did you see this defendant? A- Yes. 

Q You saw him there, did you? A Yes. 

Q Did he do anything to you? A Yes. 

r'escribe to the court and Jury exactly what he 

did? A As I c.ine in with my wife he came towards me. The 

sarle silk handkerchief which I now have around my neck, he pUll7 

cd off of me, and my wife come close to me and said"Wilhelm, 



here is "our handkershief" and I ran after h 

MR. MITTNACHT: I object to at hi. 14.0 

btated to him. 

BY THE COURT: 

W- he de-r'r—Idant present? A Yes, 

DRPENDANT'S COUNSLL: Was this spoken in 312S14z2 

or Gr? 

THE COURT: We will proceed with less rapidtty 

an possibl:, with a little better order. Now, y011. 

hve,n o'rjection to make? 

MR. MITTNACHT: Yes sir. 

THE COURT: Now I will hear it. What is your 

A Grrman. 

oh ect 'ion. I will hear you. State it. 

MR. MITTNACHT: I will be very brief---whether 

or not it was poken in English or German, whether Ws 

defendant understood what his wife said. 

THE COURT: I will allow it. 

(The question is put by the Interpreter) 

THE COURT: T will strike it out temporarily. 

BY MR: MURPHY: 

•4-9 rl Q Just proceed? A My-......- said to me "Wilhelm, your 

h:.Lnkcrchief i ;;one". 

MR. M1TTNACHT: I object to what his wife said. 

THE COURT: It does not alTear that --the de—

' I 
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wl-..at your wife said to you. Your 'Niro 404 pp.etblriG 

Q You  wife said something? A Yeti. 

Q What did the defendant do? A He pulled a handieer4-

chirf from my neck. At that time I hadn't touched any Willa. 

. yet. 

Q Just o on, what else happened. A As ,soon as my WI 

c,tl!ed he ran out ---

MT. MITTNACHT: I object to that and ask that 

that be stricken out? 

Motion denied. 

Excetien. 

A (ContinuinL) tn t'-e defendant here pushed me with his 

fist, he threw re on the ;round and took my watch and paled 

uniform eron. 

Q r. -:n you say he pulled you to the ground were you in. • 

the premises 2 thcn, or outside ? A It was on the Streety.. 

on the' tr.tek where te Electric Railroad goes. 

Q This wa::, in the street? A Yes, in front of the saloon. 

cl Nov', proceed? A When he held me----Forshay held m---

tho defendant puled open my uniform .and took everything out 

my pocets a;la handed them over to Forshay. 

Tat lid he t,tke? What do you mean by everything? 

A A Gold wc,!,ch nd chin valued at $75., $17. cash money) 
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and a silk handkerchief :old another watch which I didn't know 

at the time I had which was found later on,which was pawned. 

- MR. MITTNACHT: I object to that. 

THF COURT: Strike out "another watch which 

he did not know at the time, which later on was pawned.. 

MR. MURPHY: Consented to. 

unifom you wear? A I am a machinist 

of t e Brom Lloyd Stealhip Company. 

Q Vim 1)roperty you have just described to the Jury 

was t:en awy from you what did you do? A The defendant and 

his friend ran away, my wife went to the police station. 

R. MITTNACHT: I object to that. How does he 

know? I object on the around that he states now 

what his wife did. 

Do you know what you wife did? A (No answer) 

BY THE COURT:, 

Q Did you see her €7,o to the police station? A I know 

that my wife went to the police station and made .the complaint. 

MR. MITTNACHT: I object to the last and move' 

that it be stricken • out. 

:'311 see your wife co to the police station? *A 

went ai-Cri her.. I had been also arrested at the time. 

THE -COURT: Motion to stfike out denied. 

MR. Ni TNACHT: I withdraw my objection.now. He 

says he was with her. 



BY MR. MURPHY: 
Q You went with your wife to the Police Station and a com-

p1,1,int was Nadel and what happened after that? A There waS 

a revolver which I handled and that revolver was taken away 

from me and then given back to me again. 

Q After you made your complaint at the Police Station s 

what(iid you next o after that? A Then I went home and 

when my wife went out to get wood the following morning to 

make the fire she met this defendant on the street. 

BY THE COURT: 

Q Were you with your wife at the time? A I was not. 

THE COURT: Strike it out. 

MR. MURPHY: Consented to. 

Q Tell us what you yourself know. After having made your 

complaint at the'station house and going home, when did you 

next see the defendant? A I didn't see him until he was intr0-

duced to me at the police station. 

Q What do you mean by that? A He was placed in front 

of me in the police station. 

(1 With how many others? A Six or seven. 

*Gnat do you mean when you say "introduced"? A My 

wife was asked iT there was some one in that row who had robbed 

me. 

Q, What di6 you do? A I said "This is the man," and 

t'Him rc: c,olleman tYher:,. Lola me "place te hand upon ne de-

fend;c1t." 



MR. MITTNACHT: I object as to what some gen-

men told him. 

THE COURT: Strike it out. 

Q You said "This is the man" indicating whom? A Thie 

is the man who robbed me. "This is the'man here,"the defende.nt. 

Inditin;L. the defendant you said that? A Yes sir, 

"That's the man". 

Q That is, you said "This defendant was the man". A Ye4 

This it the nan that robbed me openly. 

Q Did you see your property afterwards? Have you Seen 

it since the night it was taken from you? A I saw one watch' 

in a pawn shop. 

Virlw that watch your property? 

MR. MITTNACHT: I. ask that that be stricken • 

out, having no connection whatever--

THE COURT': question allowed, subject to being, 

connected. 

MR. MITTNACHT: Exception. 

A Yes. 

Q You are sure about that? A Yes. I had it eleven 

Yuars. 

BY THE COURT.: 

Q, Was it the watch you had on your person at the time When 

you first :net ,the deEendant L'Awlor? A Yes, hut I didn't know 

at te time time t'lat I had it with we. 



R. MTTTNACHT: Then I ask that t 

en out. 

THE COURT: I think I will let it stand'.. 

R. MITTNACHT: Will your Honor hear, MO on 

motion to strike out, for the reason he said Ile 44  

not know he had it on his person. He so testified-. 

just now. 

THE COURT: Strike it out. 

BY R. MURPHY: 

Q You saw a watch in a pawn shop? A Yes sir. 

THE COURT: Just ask him when he saw that watch 

last before the time that he saw it in the pawn shop. 

MR. MURPHY: Yes. 

(The Interpreter puts the court's question) 

A I saw that watch the morning before that, when I was undress-

ing. 

BY THE COURT: 

17.ere was it then? A In my room Where I live. 

Q In your rooms? A Yes. There is a small bicycle on 

that watch with a red lantern. 

Q In what part of your room was the watch then? A 

my vest pocket. 

Q Wao tat the same vest that you had on on the day when , 

you first met thi;:i defendant? A No, it was not the same Irbst..,-



BY R. MURPHY: 

Q You say you had a sum of money on your p 

night? A $17. in my side pocket. 

Q, Did you see the defendant take $17. from yOUr oprgon. 

that night? A Yes, the large one the big one took that 'W4t11 

the pocket book. 

q Who took it? A The defendant here, and gave it to 

man named Forshay. 

W The defendant took the sum of $17. from your person and. 

gave it to some one else? A "Yes sir 

THE COURT: (Addressing Interpr;:eter) You Say 

to him that he must answer, if possible, in fewer 

words. 

Q I will ask you to look at the defendant and say to the 
0 

court and Jury whether there is any possible doubt in your 

mind as to whether or not he is the man„who on the first of 

J._Lnizary, the time described, that is after 10:45 knocked you rittiv. 

down, assaulted, and took from your person the sum of $17. 

and a watch ? A Yes. 

He is the man who took it? A Yes sir, that is the ram 

CROSS EXAMINATION BY MR. MITTNACHT: 

Yott say that you went into a saloon on Christopher 

Str,et on New Year's Night, is that right? A Yes. 

(1 The saloon keeper'::; /Lune is Newton, isn't it? A That 
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I don't know. 

Denkhard, I meant to say? A I don't know Whgt hd0 

name is. 

Q How often have you visited that saloon with your wife? 

Objected to. 

question allowed. 

A About three or four times in the evening. 

q You and your wife were standing in there at the bar, 

.were you not? A On the bar., yes. 

Now how many men were in that saloon at the time that 

you and your wife entered to get a drink? A There were not 

many. One was sitting down; there were about five or six 

.indluding myself and wife. 

(I Could you. identify one or all of the six that were in 

that saloon that night? A I could only identify One who was 

sitting near the stove. 

q Now weren't there ten or fifteen men in that place that 

night? A I don't think so. The bops was sitting at'the 

table playing cards. 

MT. MITTNACHT: ask that that be stricken out 

I asked nothing about the boss. 

Motion denied. 

DEFENDANT'S COUNSEL: Mr. Lynch, will you stand 

up. 

(A man arises in Court Room.) 



Q Zook at that man and tell us whether you had seen him 

there that night? A I can't see so far. He is too far 

back. 

(The man is brought forward) 

THE WITNESS: Yes, this man helped to bring me 

to my house. 

DEFENDANT'S COUNSEL: Lawlor (Not the defehdAiit 

step around here. 

Q Did you see this man there that night? A Yes, he is 

there always. 

Q Sure about that? A Yes. 

Q Do you know him? A 1 saw him there ever day. He 

is there every day. 

Q. Do you know him by name? A No, only by sight. 

DEFENDANT'S COUNSEL: Carson step around here 

please. 

Q Did you see this man there? A No, I don't know him. 

Q Will you swear that he wasinot there that hight? A 1 

didn't see him. He was not in the saloon. 

Now do you know a man by the name of Wing Foster/ A 

Yes, I know him. 

Do you know a man by the name of Maleney? A No. 

MR. MURPHY: At this point I wish to object 

to a general line-up in front of the bar and the 

asking of te names of different people, unless coun-



sel in s ome way indicates what the putpbSel of It is• 

Objec ion overruled. 

Q Do you know a 1 

shay. 

ady by the name of Mrs. Porshay? 

DTTENDANT S COUNSEL: Stand up please Mrs. Y 

(A woman arise s in court room) 

TRE WITNESS: Y es, I know her. 

Q Do you know the wife of o no of the defendants? A This 

lady was in my house and offered me money five times. 

THE COURT: (Addressing Interpreter). You tell 

him th“,t he is only to arswer questions and answer 

in as few words as possible. Tell him he must not. 

disobey again. The District At orney will have an 

opportunity to ask him any questions that may be 

necessary to give him an opportunity to explain. 

You are afraid to acknowledge that you kno 

ple, are you not? 

Objected to; objection sustained. 

DEiiNDANT' '3 COUNSEL: Will young Mts..; Po 

stand up? 

(A young woman arises in court room) 

Q Do you know that young lady there, the wife of one of 

the defendants? A Yes. 

DEFEND ANT' S COUNSEL: Is Mr. Nute in court? 

w these peo-

(No response) 

rhsg,37 



R. MITTNACHT: . Kindly call( Mr. Nute at 

the door, please. He was here a minute -ago. 

Q Before that witness comes, I will ask, you were here 

last Thursday weren't you? A Friday. 

Q You were standing out in the corridors hero excited, 

accusin te District Attorney of standing in with the crook, 

didn't you? 

MR. MURPHY: That is objected to as grossly .tn-

proper. 

Objection sustained. 

Didn't you accuse Mr. Marshall in the presence of the 

people in the corridor of this court room of standing in with 

crooks and trying to get you away from here? 

Objected to; objection sustained. 

(I Do you know this gentleman here, Mr. Nute? A Yes, 

I know him from sight. 

Q Do you know this gentleman, Mr. Frank (Indicating)? 

A I don't know exactly. I think I know him by sight, Yes. 

He is a man that sells newspapers 'T spoke to him to-day for 

the first ,time. 

-g Now the night that you went into the saloon did you 'see 

a man in there with whom you had trouble, by the name of Maloney 

A I didn't have any trouble with nobody, never. 

Q Didn't you go around to the house of Mrs. Forshay with 

a man by the name of Wing Foster and. ex-convict? 

*Ai 



' 4, 

14, 

MR. MURPHY: I object On the ground that •t 

incompetent, irrelevant and immaterial. 

MR. MITTNACHT: We are going to connect that 

with the next question that I put. 

MR. MURPHY: If the counsel for the defende 

allowed to go into these.questionsI can see now that 

there will be no termination to this trial, r can 

not see the relevancy. 

THE COURT: I will allow it to stand. 

A Yes. 

Q Didn't you and Wing Foster call upon Mrs. Forshay and 

demand $25. or  

Objected to. 

Objection overruled. 

MR. MITTNACHT: Will your Honor instruct hts 

witness to answer yes or no. The questions are 

simple and plain. 

THE COURT': Yes. 

A By request of Mrs. Forshay I called upon her with Wing You-

ter in order to settle the matter. 

Q Now didn't you go and call upon Forshay and threaten 

her on two or three occasions that if she did,not pay you the 

money you were going to, persecute these boys? 

Objected to. 

Objection sustained. 



sti-0 

Exception. 

THE COURT: If you frame that question in a 

definite way I will allow it. 

MR, MITTNACHT: I will ask it again, your HonOr.. 

Q You had trouble with another lady here within the last 

few days didn't you? 

Objected to. 

Objection sustained. 

Q Didn't you shoot at a woman and strike her child within 

the past few days? 

MR. MURPHY: Objected to as grossly improper. 

Objection overruled. 

A No. It happened in my house. There was nothing'happened. 

The lady wanted to get $1.5. out of tie, 

Q, Yes or no? A I myself notified the court. 

Didn't you pay that woman $20. to keep her from coming 

down here to testify in this case? A No. 

Q, How much did you pay her? A Nothing. 

THE COURT: Now, Counsellor: 

. R. MITTNACHT: F am attacking the credibility 

of this man. 

THE COURT': You will ask your question in a 

more subdued tone of voice. 

MR. MITTNACHT: That is my natural tone of voice 

your Honor. 
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THE COURT: Well then, proceed in an unnatural 

tone of voice. 

Q You did not delibrerately fire across the street and 

strike the child in the face, did you? 

Objected to. 

Objection sustained. 

THE COURT: You may ask him whether he fired 

the revolver at anybody. 

Q Did you fire a revolver across the street into another 

house? 

Objected to. 

Objection overruled. 

THE COURT: Tell him he must answer yes or no. 

(The Interpreter instructs the witness to an-

swer yes or no.) 

A In my own house the revolver exploded. I wanted to do some-

thing with it. 

Q Did not the bullet strike across in the next house ad-

joining to yours, go through the window andstrike a balky's faoel 

Objetted to. 

Objection sustained. 

THY CO(MT:  He has already testified. I sus-

tain tile objection. 

Q What kind of a looking man is Wing'Foster/ A He is a 

„. 



small man; he has got a sharp face, looks like a crook. 

Q And as a matter of fact he is an ex-convict, isn't he? 

A I don't know, but I think so. I don't know. 

Q Now do you know where Wing Foster is to-day? A I dont 

know. 

Q You have not paid him to keep away from here have you? 

Objected to. 

Objection overruled. 

A No. 

Q Didn't you during the time or the interval between the 

hours of this day and to -day prefer char;es against the police 

officer, accusing him of standing in with crooks? 

Objected to. 

t Objection sustained. 

THE COURT: If you get an affirmative ansWer 

to that it does not tend to discredit this witness. 

MR. MITTNACHT: Exception. 

THE COURT: There is nothing to show but that 

the charge might have been well founded, if he made it 

You may ask him anything that tends to affect his 

credibility. This question has not that tendency, 

therefore the objection to the question is sustained4 

Put your next question. 

Di(In't you report a certain police officer to a ,captaipl 

yes ,)r no? 
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Objected to. 

Same ruling, exception. 

Q Didn't you tell the captain that the police officer was 

having this case put off purposely? 

Objected to. 

Same ruling, exception. 

Q Didn't you state that he Was standing in with these 

people for the purpose so that this case could not cote to 

trial? 

Sarqe objection. 

MIR COURT: Objection sustained, Nothing furth-

er along that line, counsellor. 

MR. MITTNACHT: Exception. I am through on 

that line. 

Q You (id not see this defendant take any watch from 

your person, did you? A Yes, he took everything out of my 

pockets. He pulled it nut of my pocket. 

Q Now as a matter of fact. 'isn't it true that you were 

attacked by a man by the name of Wing Poster and robbed- by 

him in conjunction with a man by the name of Maloney? A NO 

I can't say anything about that. 

Q Isn't it a fact that you were knocked down on the car 

track and put on the sidewalk by A man by the name of Porshay, 

yes or no? A I was knocked down by the defendant. 

ME. MTTTNACHT: I ask your Honor to direct, the 



witness to answer yes or no. I think the question 

is plain and simple. 

THE COURT: I will allow the answer as given 

by this witness to stand. 

Exception. 

Q And did not this defendant take you hobo into your own 

house? A No. 

Will you swear to that as a positive fact/ 

MR. MURPHY: Objected to. . The man is under 

oath, he is swearing to everything. 

Q Didn't you in your own house after you had been carried 

up into your own rooms --

THE COURT': Not so loud. I will not speak to 

you again About At, Ask questions in a lower tone 

of voice. 

q Didn't you attempt at the time this man carried you up-

stairs into your house, trY to shoot him and fire the pistol. off 

the bullet going through the ceiling? A No. •That is an 

invention. That was some one else. 

Q Dia you try to shoot him in your own house? A No. 

ti9 MR. MITTFACHT: Stand up Mr. Lynch. 

(A man in court room arises.) 

Q Wasn't thitt man up in your house also at the same time? 

A Yes. 

Wasn't a l'ian t'e'e by the nare of Bayonne ----they called 
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ed him"Bayonne", who has been since killed by an automobile? 

Wasn't he there and with another man carried you up stairs in 

the house? A I don't know. If I see him I MY know him. 

Q Well, he is dead. And you are positive now, as positive 

as to this defendant not being in your house at the time as you 

are to all the rest of your testimony/ A Yes. He was not 

in my house. 

Q I say you are just as positive about his not being there 

THE COURT: He has answered. 

MR. MITTFACHT: That is all. 

RE-DIRECT EXAMINATION BY MR? MURPHY: 

Q How long have you been in the employ of the Steamship 

Company? A Eight years. 

Q In the capacity of machinist?' A Yes. 

Q What is the Steamship's name? A Kaiser-Wilhelm 

You have been in the employ of the company that operates 

that Steamship eight years? A Yes. 

MR. MITTFACHT: Objected to as immaterial. 
"g 

WILHELMINA WERNICKElawitness called on be-

ha3f of the peoplerd being first duly sworn testifies as fol 

lows : (Through Interpreter) 

DIRECT EXAYTPATTON BY MR. MURPHY: 
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You are the wife of the complaining witness William Wer-

nicke the complaining witness? A Yes. 

Q You reside at 119 Christopher Street? A Yes. 

Q Were yOU in company with your husband on the night of 

January it at about 10:45. 

Objected to as leading. 

Objection overruled. 

Excei,tion. 

A Yes sir. 

Q Did you with him visit the premises 122 Christopher 

Street? A Yes sir. 

Q While with him did you see this defendant? A Yes. 

Q Did you see him do anything to your husbalid at any 

time while you were with him? A Yes. 

JuElt describe to the court and Jury what you saw the 

defendant do at that time? A I saw directly that this defend-

ant took that handkerchief from my husband's neck and handed 

it over to a econ man immediately. Then we went outside 

and te tall one knocked my husband down. 

Q What do you mean by the tall one? Whom do you mean? 

A The tall one who is sitting here now. 

Q The defendant (Indicating the defendant) A Yes. 

Q Go on. What else did you see him do? A And in the 

meantime I looked for some protection, some help. 



.4. 4 

23 

MR. MITTNACHT: I object to what she did, 

looked for help and I ask that that be stricken out. 

THE COURT: I will stfike it out. 

A (Continuing) And then I didn't see any more of the big one. 

Q Triliit is, of this defendant? A Yes 

Q That is when you saw the defeni ant. strike your husband 

you then went away, did you? Is that so? A I stood.in the 

vicinity to look around if I could not see an officer. 

Q Did you see the defendant do anything to your husband 

except strike him? A Not from the defendant. 

Q What did you see? Just describe all you saw? A I 

only saw this defendant took the neck handkerchief from my 

husband in the saloon. I saw another man there, when I saw 

that I could not get any asSistance from my husband. Then I s 

saw and I see some big man try to pull off the necktie of my 

husband' collrlr. I raised my arms and. I said "get away; make 

away" ,and II-e,-;edsome one to help carry my husband over to the 

house; and one man, he had his hand tied up, and some large man 

he had a stiff 3arge hat on, and then while my husband was 

placed on the sofa somebody said "Lady, with a revolver, come 

outside". 

Q Did you say that you saw the defendant strike your. 

husband out on the sidewalk, in front of 122 Christopher Street?. 

A Yes. 

Q, That is a restaurant and it is opposite the house. where 
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you live is it not? A Yes. 
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Q Your husband is employed as a machinist on board a 

steamship, is he not? A Yes sir. 

CROSS EXAMINATION BY MR. MITTNACHT: 

As a matter of fact, Mt. Wernicke, you—live in another 

,Lpartment, don't you, 20 feet away in the rear? 

MR. MURPHY: I object to that aS indefinite, 

your Honor, I don't know what he means. 

THE COURT: Another apartment from what? 

ER. NITTNACHT: Prom the saloon. Mt. Murphy 

asked wilether he lived over the restaurant and she said 

yes? 

B. MURPHY: I did not say that. 

THE COURT: What do you want to ask her. 

MR. MITT1TACH7: Whether it is not a.fact that 

she lives somewhere else than the place described 

by Mr. Murphy. 

R. MURPHY: I didn't say and I didn't ask her 

if she lived over the saloon, hut I asked if she 

did not live across the stre t from the saloon. That 

is very different. 

W. MITTNACHT: I did not so understand. 

THE COURT: Ask her where she lives? 
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Where do you live? A 119 Christopher Street. 

Q 'What number is this restaurant where this troublb took 

place? A The offic 

knows that. 

er who is sitting in the rear of the room 

Q Well, it is two doors away, isn't it? A It is across 

the way from where I live. 

Q How many men were in the saloon that 

your husband were in there bothin drinking? •A 

about five, six or seven, I can't say exactly. 

Q It may have been more? A I can't say exactly. 

Q Now, what makes you so sure and so positivW:that this 

is the man who ook the handkerchief from your husband's neck 

in the saloon? A Because I immediately recognized Itam in the 

morning when I was going for woodland I recognized him because. 

he had the same collar and the s ame necktie on'  

Q Is that the only way you identified him by the collar 

and necktie? A Also his face. 

Q Did you eve,r see this man before that time in your life? 

A No. 

Q And how long were you in the saloon at the time of the 

occurrence, the taking of that handkerchief? A The highest, 

one second. 

Q And out of five or six men in that saloon--

(Question ithdrawn) 

Q The men were all stan6in together at the bar, weren't 

ight while you and 

think 
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they, drinking? A No. A few of the occupants were sitting 

down playing cards with the proprietor of the saloon. 

Q Are you ready to state whether or not there were not 

six or eight people standing up at the bar drinking? A There 

were a few standing at the bar and drinking, but the most T 

believe were two. 

Q Will you swear that there were not six standing? A I 

cannot say for certain how many were there. 

Q You say that all this took place from the time that you 

went in there to get the drink, the occurrence of taking the 

handkerchief, one second, is that right; yes or no. A We 

came In and ordered something, and Immediately after ordering 

the neck handkerchief was thrown from his neck.. 

Q When you went in there you were looking right ahead of 

you with your husband, went through the bar? A We were 

standing directly in front of the bar and there were two of them 

dancing and this big man, the defendant, was standing by #he 

bar. 

Q Hadn't he been standing with four or five others? 

No. 

Q You are positive about that? A Yes. 

Q What makes you so positive when you saw the man only 

a second? A The two of them .were dancing and this defendant 

wao ;Andin12., directly behind my husband. 

Were you watching the dancing? A Yes. 
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Q Then you were not looking at others in the place were 

you? A No. 

Q Then how was it possible for you to see this man here? 

THE COURT: That is a matter of argument to 

the Jury, not a question for the witness. I hold that 

your question is not proper. 

Exception. 

Q Can you describe the man who carried your husband hams? 

A Yes. 

R. MITTNACHT: (Addressing defendant.) Stand 

up. 

Q Was it as tall a man as this here? A He was as tall. 

Q Now will you swear it was not this man that carried 

your husband home (Indicating defendant). A This is the 

man who robbed my husband, but I cannot recognize the tall one . 

again Who went up stairs with him. 

Q Did you zee him rob your husband? A I only saw him, 

he took t'.,e handkerchief from his neck. 

MR. HY: r presume he meant the defeniant. 

He said "Him". 

R. MITTNACHT: Yes. 

Q Will you swear that. this man robbed your husband? 

THE COURT: It does • not make it plain for the 

record. Ask whether the defendant robbed him. 

Q The defendant, yes? A Yes. 
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What did he rob him of? A I saw when he took his neck 

handkerchief. 

Q How did he get it off? A He pulled it away from him 

and placed it in the hands of some other man. 

Q You are positive of that? A Yes. 

Q Could you identify the other men if you; saw them here? 

A Yes. 

Q Will you deseftbe them to this court, and Jury please? 

A It was Forshay. 

Q Was the man who took the handkerchief arrested also? 

A Yes. 

MR. MITTNAaHT: Mr. Carson, will you stand up 

please? 

(A man present arises). 

Q Look at this man here. Did you ever see him before? 

A I don't know him. 

q Did you see him there that night? A No. 

TEN COURT: Now, for the purposes of the record 

get the name of that young man down on, the record. 

MR. NITTNACHT: I called the name of Carson, 

your Honor. And now Lawlor (Not defendant) will you 

stand up? 

Did you see this man lawlor there that night? A ,No. 

Positive you didn't see him? A No, I didn't see him. 

Will you swear that 4e was not there that night? 
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MR. MURPHY: Objected to. 

MR. M1TT1TACHT: There is a direct contradiction 

here and I think I am right on that scory. 

THE COURT: She has testified that she does not 

remember having seen him. 

MR. MITTNACHT: What was the last answerl* 

THE INTERPRETER: I did not see him. 

Q Could you identify any of those men that were there 

that night? A Yes. 

MR. MITTNACHT: Now Yr. Lynch, will you stand up, 

(The man addressed arises) 

Q Did you see that man there that night? A Yes, 1. 

know that man, that man helped lay husband. 

R. MITTNACHT: Mr. Fowler. Is Fowler in court? 

Kindly gall outside for him, yr. Officer. 

Q Do you know a an by the name of Wing Poster, or a man 

they called Wing Foster? A Yes. 

CI What kind of a looking man is this man Wing Foster? 

He is tali. 

Q As tail as the defendant? A But he does not look 

as refined as the defendant at the bar. 

Q He is as tail a man as the defer ant Lawlor here ist 

isn't he? A Yes. 

Q Did you see the man who struck your husband on the 

street? 
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A Yes. 

No. 
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MR. MURPHY: Objected to as already- answered. 

Objection overruled. 

Q Now wasn't it Wing Foster who struck your husband? A 

Q Why are you so sure that Wing Poster did not strike him? 

Objected to. 

Objection sustained. 

Q Do you know Mrs. Forshay? A Yes. 

MR. MITTNACHT: Mrs. Forshay, stand up? 

A Yes. 

MR. MITTNACHT; Now, 4.11e younger Mrs. Porsh4y. 

(Another woman arises) 

A Yes. 

Q Do you know Mr. Prank (Indicating)? A Yes 

MR. MITTNACHT: Is Mr Forshay In court. 

(No response) 

MR. MITTNACHT: Is Mr. Nute in court/ 

(No response) 

Q Do you know Mr. Nute? .A I don't know him. 

(Mr. Nute now enters the court room) 

MR. MITTNACHT: Step around here, please. 

Q Will you swear you don't know him? A I may have seen 

him in the neighborhood where I live, 'but who he is I don't 

know. 
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Q, Were you not a customer in his placelbucebread from his 

bakery? A Oh, yes, that is the baker, I didn't know him right 

away. 

Q And didn't you use him as an interpreter to extort $50. 

from the defendant's mother? 

THE COURT: That is not a proper question be-

cause extortion embodies a conclusion. rou may ask 

whether she did not use him as an interpreter and  

then you may find out the circumstances. 

CI Didn't you through Et. Nute demand from Eta Porshay.the 

sum of $50.1 parable $25. at one time and $25. on the 24th day 

of this month? A Because my husband had told me that Ere. 

Forshay 

ER. EITTNACHT: I object to that. 

THE COURT: I will hear what this witness has 

to say, counsellor. Ilr:en I det at what purports 

to be her answer, if  you consider it irresponsive 

it may be stricken out, if it is no. Proceed, Mr. 

Interpreter-. 

A (Ceninuin) That was because my husband told me Ete. For-

s.11Lzr wanted to pay • '25., so much pel. week, and I said I would 

not have anythinL; Lo it, that she should pay it all dom 

Li t °nee . 

MR. MITTNACHT: I ask t,:ct. that be stricl,en out. 



THE COURT: Strike it out, and the Jury will 

uisrebo.rd it. 

Didi;it you go to Mr. Prank—stand up, please Mr. Prank-

r.akea demand upon Mrs. Forbhay for money again after that, 

W. HY: Lwish to object in as much as 

it does not apliear that Mrs. Porshay has anything .to 

ao with the subject matter of this indictment, and 

it is therefore irrelevant and immaterial, it has.not 

been connected, and I see no chance of its bei#g 

connected. 

MR. MITTNACHT: In these cases invariably it 

is t7,e duty of the defendant to make its case as clear , 

to yol;r Honor are the Jury as it is to all concerned. 

If this woman did go there all,3 danc: money it Was 

an attempt on her part t o extort this money, it. 

Wa6 compounding a felony if they had gotten that mn-

"1' 

ey. 

THE COURT: That is where you fail entirely... 

A person nay go to another and make a demand for mon-

ei, ,tnii the presumption i8 that it is a lawfUll demand' 

not it, wronc:ful one. In the abse ce of evidence 

to t;.e ,.ontrary . I will aflow you to ask whether 

denanded money of Mrs. Porshay. 

Q Di H ou demand $50. payable in two installments of 

• 
cac , yes or no?. 
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Objected to as already answered. 

THE COURT: Counsellor, you have not fixed 

the date. I will allow the question if you phoric 

that subsequent to the oecurrence alleged ---

A I e,Lnnot answer the question yes or no, I want permission 

to say a few words. 

THE COUR?: I will not give it. Answer yes or 

no. 

A Yes, I was ,,here. 

BY THE COURT: 

Q, Wen? A That I can't tell exactly. 

CI Was it after the first day of January 1908? A lres.9' 

MR. MITTNACHT: Since the indict sent has been 

found, and between the first and last date of this 

trial 

Q was it after Lhe 20th day of January71908? A Yes. 

Now didn't .you on the last time that you called at Per 

shay',3 st,Lnd in front 'ler house hollering up that if they 

ji,1 not j_ve you the $50. you would stay here for the rest 

of :our life ;Ind,eonvict these boys? 

THE COURT: That, I will not allow. 

:ou tell Mr. Frank, Interpreter through Mr. 

Prnk 1m Mrs. Forsl:fly, ) r' rather Mr. Forshay that you wanted 

this $50. i,)10  te t quick because you were ,;() ing away 

froui nultry? 
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THE COURT: I will not allow that, do not ask 

any furtr:er laestions al on  tltut line. 

FL(ceiion 

THE COURT: T will allow you to show if you 

can that the complaining witness personally, or through 

this witness in his behalf, offered to withdraw any 

complaint of a criminal character that he might 

have had against the defendant upon the consideration 

of the payment to him of a sum of money. 

MR. MITTNACHT: Yes sir. rThat's it. 

Didh't ;,,ou either directly in person or through an 

interpreter tell Mrs. Porshay if she would give you $50. you 

would to Germany and you would not prosecute these 11PoyeM 

MR. MURPHY: Objected to. 

THE COURT: I will not allow that. 

MR. MTTTNACHT: I cannot see any other_wayj. 

can get it in. 

THE COURT: She is not the complaining witness.. 

Q Didn't you tell them there that your husband had sent 

your there, yes or no? A I don't knows I can't tell that 

now. 

Q You can't remember/ A No. 

you go there with your husband on one aocasion to 

'T)o denanci? A No sir. 

Q You swear to that? A Yes. 
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You wore willing to get your husband to pull dff for 

50. weren't you, and go to Gernany? A No, I want to say a 

few word's. MR. M1TTNACHT: Objected to. 

(Question withdrawn) 

Didn't you go with your husband on one occasion or more Q. 

wl-,en your 1.1.1.1s.hp,r(' nade a demand for a money consideration of 

Mts. Forshay to pull of fron the prosecution of the defendants. 

A No. 

Q Positive about that ? A Yes, positive. 

Q There was a warrant sworn out for pour husband a few 

days ago, wasn't there, for shooting at a neighbor? 

Objected to as grossly improper. 

Objection sustained. Exception. 

Q Isn't it a fact that when your husband was assaulted by 

a man by the name of Wing Foster on the street you ran into 

the saloon and called for help, didn't you do that? 

MR. MURPHY: Objected to; nothing in the testi-

mony that Wing Foster did assault him. The question 

is improperly framed. 

Objection sustained. Exception. 

THF COURT: It assumes something not in evidence 

Q And did not this defpild,,it ,old others come out -side of 

the saloon and pick your husband up from the street, the defend-

ant Lawlor? A I didn't see anything like that. 
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Q Didn't you see them pick him up from the street? A 

Yes, I saw him being picked up. 

Q And wasn't it the defendant Lawlor who picked him up? 

A He had a stiff hat. Tt was a tall man. Twould know those 

two men again. 

BY TNT, COUR7: 

Are you able to say that the man who picked your husband 

up is not the defendant Edward J. Lawlor/ A That I don't be—

lieve possible. 

BY NR. MTTTNACHT: 

Q But you won't swear positively that it is not the man? 

A No. 

Q, Now isn't it a positive fact that when this defendant 

Lawlor and Lynch—this man—and a man by the name of Baronne 

who is now dead, when this defendant and the other two met. 

brought your husband up in the house that your husband attempted 

to shoot this defendant in his rooms? 

Objected to. 

Objection sustained. 

Q Didn't you husband draw a rerolver and fire when he 

was brought up stairs; yes or no? 

Objected to. 

Objection overruled. 

A No. 

Q Didn't he fire? A No. 
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Q When he was firing at these men didn't you grab 

his hand and the bullet went into the veiling? 

Objected to. 

Objection sustained. 

Exception. 

Q Didn't you show the bullet hole in the ceilizig to Mrs. 

Forshay and tell her how it occurred? 

Objected to. 

Objection sustained. 

Exception. 

Q Didn't you tell Mrs. Forshay that that:bullet that 

went into the ceiling was a bullet intended for this defend-

ant? 

Objected to. 

Objection sustained. 

Exception. 

Q Didn't you send for Mrs. Forshay to come to your house? 

Objected to as incompetent, immaterial and 

irrelevant. 

MR. MITTNACHT: I am going to follow that up 

with a nateriai propooition. 

Objection ovrrilled. 

Exception. 

A No. 

.•60 

Mr. Mittnacht: Stand up, Milajs Forshay. 
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Q Didn't you see this young lady, the wife of one of the 

defendants, cone to your home? A No. 

Q Didn't she dome to your home? A She was several times 

in my house. 

Q Didn't you show her the bullet hole and say if you 

did not get the $50. they would get what that hole in the ceil-

ing was intended for, pointing to it. 

Objected to. 

Objection overruled. 

A No. 

Q Didn't you tell her "your husband has got two blg revolv-

ers besides and that is what he does with people when he wwants 

to.  

MT,' MURPHY: May I ask the court to direct Court 

sel to abandon this line of examination? 

THE COURT: I so direct. I won't allow it. 

Exception. 

Q Do you know a man by the name of Maloney? 

Objected to. 

Objection overruled. 

A I don't any of the men by name.. 

RE-1)11),MT EXATUNATION BY MR. MURPHY: 

Q Will you look at the defendant carefully and say whether 

\1„or not as you look at him there is any doubt in your mind as to 
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whether or not he is the man whom you saw on the first of Janu-

ary take your husband's handkerchief and strike him and knock 

him to the ground, yes or no? ls there any doubt in your mind/ 

A Yes. 

Re is. the man who took your husband's handkerchief, 

struck your husband and knocked him to the ground? A Yes. 

In front of the premises 122 Christopher Street? A Yes 

RB-CROSS EXAMINATION BY R. MITTNACHT: 

Q Where did he strike him? 

Objected to. 

Objection overruled. 

A In front of the saloon. 

in his forehead. 

E 1T IL M. SUTTINGcalled asawitness on behiklf Of 

the People and being duly affirmed testifies as follows: 

DIRECT EXAMINATION BY MR. MURPHY: 

You are a police officer attached to the 14th precinct/ 

A Yes sir. 

Q Did you some time subsequent to the first day of 
Jambary

 arrest the defendant? A On the 2nd day. 

Just describe to the court and jury under what circum - 

stances you made the arrest?. A About 9 o'clock that morn-
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ing, January 2nd, I was standing at the corner of Grove and 

Hudson Streets, on a school crossing, when I saw two officer  

and this Mrs. Wernicke and the defendant standing on the corner, 

on Christopher and Hudson, and one of the officers beckoned MB 

over, and I walked over to them and asked them what the trouble 

was. 

MR. MITTNACHT: Was the defendant present? 

Q Officer, you may testify to what you did and saw 

but not what conversations were had with you outside of the 

presence of the defendant? A The defendant was present, I 

asked what the trouble was, and she said "This is one of the men 

that had robbed her husband the night before". 

Q Saying this defendant was one of the men? A Yes sir. 

Q What then? A And then I took him to the station 

housdi ard I notified her to bring her husband to the station. 

house so that he could make a complaint. 

Q Did her husband come to the station house? A Yes.. 

0 Was the defendant with certain others put in a line.when 

he came? A No sir. 

Q What was dom? A Only myself and another officer, 

the defendant, Mrs. Wernicke and Mr. Wernicke. 

What was done? A As he identified him as being the 

man who struck him and robbed him. 

Q Did uou Search the defendant when you took him to the 

station house? A I did. 
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Q Did you find any property upon his person? A No sir. 

A I found a collar and necktie in his pooket. 

Q Was that all? A That's all that I remember. 

Q Do you know anything about the watch that the complain-

ing witness has testified to as having been taken from him on 

that nijit? A I found the watch in a pawnshop. 

MR. MITTNACHT: I object to that and ask that 

that be stricken out. 

THE COURT: You can show him the watch for the 

purpose of identification and ask him where it was 

found. 

MR. MURPHY. Yes sir. There is a stop order 

on it and the police in some manner neglected to 

subpoena the pawn-broker here for to-day. I will 

get it here tomorrow, if an adjournment is had until 

tomorrow. 

MR. MITTNACHT: I ask that that be stricken out, 

the statement as to the officer finding his watch in 

the pawnshop. 

THE COURT: Yes. 

Q Did you go to a pawn shop in connection with your duties: 

as police officer after the arrest of the defendant/ A .1 did. 

•Q Where wao flat pawn-shop? A 393 Hudson Street. 

Q Did you go in company with the complaining witness? A 

did. 

11 



sir. 

fendant 

Q Were certain articles shown you there? A Yes sir, 

Q Among other articles did you see a watch there? A Yes 

Q When that watch was shown--

MR. MURPHY: I offer this subject to connecting 

it later. 

(Continuing) When that watch was shown did the de—

recognize it? 

MR. MITTNACHT: Objected to. Your Honor 

ruled it out on the ground that they could not connect 

this defendant with the larceny of that watch---that 

he did not know he had the watch on his person. 

THE COURT: I will allow it, if connected. You 

may move to strike it out, if not connected. 

A. Yes sir. And previous to that he informed me----

No, never mind. Did he say anything to you in 
reference

 to the watch, in the presence of the defendant? A No. 

It was subsequent to that that he said something to 

you about a watch? A Yes sir. 

Q You then went to a pawnshop and a watch was shown you 

which the complaining witness identified as his property? 

A Yes sir. 

Q At the time of the arrest of the defend ant did he malls 

any '3-tater-lent to you in reference to the case or to anything? 

A The defendant? 



44 

q Yes? A He said that he was not guilty. 

Q Is that all he said? A That is about all that I can. 

remember. 

Q You were not present at 122 Christopher at the time, 

of the alleged robbery? A No sir, that happened the night be-

fore. 

Q The first you learned of it was the following morning? 

A Yes sir. 

Q And that was through information conveyed to you by the 

complaining witness , as a result of which you arrested the de—

fendant? A Yes sir. 

That is all you know of the case? A Exaatly. 

CROSS EXAMINATION BY MR. MITTNACHT: 

Q At the time that you placed this defendant under arrest 

---you did place him under arrest didn't you? A Yes sir.. 

q He told you---see if you can recall whether or not 

the defendant did not tell that a man named Wing Poster did . 

rob this man Wernicke? A He told me that later. 

Do you know a man by the name of Maloney?  A No sir. 

Q Don't you know such a man had been arrested and allowed 

to go by one of the officers in this case? A I heard of him. 

Q And there is a general alarm out now for both Maloney 

.n( Foster Foster in connection with this case? A No sir, not that 

T know of. 



Are you sure there is not? 

MR. MURPHY: Objected to, he says he does not 

Objection overruled. 

Q There may be? A Yes. 

q Now you didn't have much conversation with the defendant 

at all did you? A No. 

Q How many mnn were there A Where? 

Q The night of the arrest of this defendant? 

TER COURT: He was arrested in the morning. 

Q At the time that you arrested the defendant how marr 

men were with the defendant, if any? A Only the two officers 

and the complaining witness and the defenlant, , They called 

me over because I dould speak German and they couldn't under,—

stand. 

Q In other words the defer. ant was already in the oustodyo 

of two officers, the wife of the complaining witness was stand.-

ing by, and you were called over because you alsO speak the 

fferman language? A Yes sir. 

BY EP. MITTNACHT: 

Q Didn't the defendant tell you that he carried, or helped 

or aided in carrying the complaining witness to his room? 

Hy did 

Tie told you that didn't he? A Later, yes sir. 

;!ou know Lynch? A No sir. 
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Q, Never saw Lynch? A No sir. 

MR. MITTNACHT: Stand up Mr. Lynch. 

(A man arises) 

q Did you see him at my time? A I don't know. Thls 

is the first time, to my knowledge. • 

Q Are yo u the officer against Whom Wernicke made accu—

sation in connection with this case, charging you with standing 

in with Crooks and aiding and  helping to defeat justice/ 

MR. MURPHY: Objected to. 

T17 COURT: That question is obleellionable. Xt 

assumes something not in evidence. 

MR. MITTNACHT.: I asked the question of 

the complaining witness. Your Honor did not 

allow me to ask it. 

MR. PURPHY: It has nothing to do with the issues 

of this case and does not attack the complaining wits40. 

ness on the question Of credibility. 

THY rOURT: I sustain:Ithe objection. 

Q Were there any such charges lodged against you by the 

Cdptain on the charge of this complaining witness Wernicke? 

A No sir. 

(1 And you know nothing whatever about the case other then 

what you have already testified? A That's all sir. 

TT— MTPYRY : The People rest, to this extent, 

that T will recal3 the officer in the Yrorning and I" 



will have here the pawn-broker with the watch for the 

purpose of connecting such testimony as has alteady 

been offered. 

THY COURT: I do not think that evidence is eseen 

tial to your case. 
MR. MURPHY: I do not feel that it is very es—

sential. Then I rest. 
The defendants' counsel now opens to the Jury. 

MR. MITTNACH: I desire to have Mr. lynch come 

here again but I am informed that he was brought here 

out of the hospital and must return again on account 

of the suffering from his arm and therefore I desire 

to put him on first. 

THF COURT: I will have to adjourn in a few 

ninutes because I have to go down to the Commissioner 

of Jurors' office to draw a special jury for Judge • 

O'Sullivan. 

YR. MURPHY: In as much as you have already 

stated that you should have to adjourn at a quarter 

to four T think between the direct and cross examini-

ation more time will be consumed than we will have, 

as it is now twenty minutes of four. 

THF COURT: Well, proceed. 

PNTLIP J. LYNCTrawitness called on behalf of de-

fendant, bein first 11,11.y sworn testifies as follows: 
*' 
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DIRECT EXAYTNATTON BY MR. MTTTNACHT: 

Q I want you to speak loud and distinctly so that these 

gentlemen can understand and hear every word you say. 'What is 

your full name? A Philip J. Lynch. 

Where do you reside? A 10 Grove Street. 

What is tl-e trouble with your hand there? A Blood -

poisoning. I 7ot operated on a week ago to -day. 

How lorir: ago? A T got operated on a week ago, but T 

have been laid up over two months with it. 

q You have been going right along to the hospital? A T 

have been going to the Dispensary, but I have been laying 

in the Hospital since a week ago Friday. 

sir. 

Q, Do you retember the night of New Years? A Yes sir. 

Q Do you remember this saloon of Mr. Denkhard's? A Yes 

Q, 

R, 

Do you know the defers ant Lawlor? A Yes sir. 

Do you know Mr. Forshay? A No sir. 

Do you know young Lawlor? A Yes sir. 

And do you know a man by the name of Carson? A 

know him by sight. 

Do you know a man by the name of Bayonne? A Bayonne 

no sir. 

Q Have since learned who the dead man was? A I 

hlvr, v)eard who he was. He was the man who carried him by the 

legs. 
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Q Did you identify him when he was alive a8 the person? 

A T saw him while he was alive. 

Q You have heard since that he was dead? A Yes. 

Q You remember the night of the occurrence of this trouble 

A Yes sir. 

Q How many people were in the saloon on New Years' night? 

A There in the saloon there must have been ten anyhow. Then 

there was about ten more younr: fellows came in where this troub)--

le happened. 

Q Those ten young men who came in weren't in'company with 

you men, were they? A No sir. 

Q The company that you were in was compoded of whom? 

A Well, Mr. Lawlor here, myself, and the other people T didn't 

know, only just knew them by sight. 

Q Do you know Christianson? A No sir. 

Q Do you know Fowler? A No sir. I may know them 117 

sight. I know a lot by sight but don't know their names. 

Q Any of those men standing in there by the bar, were 

they is any way concerned with .any trouble between Wernicke 

and some man in the place? A N6 sir. 

Q If you know? A No sir. 

Q Did you see any trouble occur between Mr. Wernicke and 

Inis wife any of the men who were in your company at that 

time? A No sir. 
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Q Did you see anyone take the handkerchief off the neck 

of Mr. Wernicke? A No sir. All these young men When they 

came in they star ted to go out the door, there was some Comma.* 

tion, I didn't know what it was because this man and his wife 

were standing at the end of the bar, and he runs out of the 

store and his wife following him. 

q At that time did Lawlor or yourself or any of the boys 

who were star1,31mc; at the bar at that time, did you go out at 

that time? A No sir. Mr. Lawlor was standing right at 

the bar with me all the time. 

Q What was the first thing that attracted your attention 

to the outside? A When the woman came back screaming and 

hollerin;:. in Gerlan, and T didn't understand, and I ran out 

with Mr. Lawlor and the rest, and the man was stretched out on 

the sidewalk, and I'came back to Mr. Denkhard myself and brmillght 

out a glass of brandy and gave it to the man. 

Q At that time who had hold of the person of Mr. Wernicke, 

when he was stretched out on the sidewalk? A I couldn!t say, 

There were quite a few out there wheh we went out. 

Q Was Lawlor there? A No sir. 

MR. MURPHY: I object to that as leading and put 

ting questions in the mouth of his Witness. 

TH.1 COUTZT: Mr. Witness, I will direct you to 

be here at a quarter past eleven in the morning. 

(The Jury is not duly admonished) 
,, 



Adjourned until Tuesday January 28th. 1908. 
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