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COURT OF GENFRAL EFSSIOKS OF THE PEACE,
City and County of New York -- Part III.
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T3 PMOPLF OF THE CTATT OF NFW :Befor et .

YORX. _ :  Hon. Joseph T«
: And a Jury.
~against- : C

ZARRY WILSOL and FrlAWT CUSICK

—»a-n——,.-—~—--.—-...--o——--——-—..-—-—N“—-.‘—-”—————-Er

ve

llew York, January 27th, 1908.

rree; attempted grand larceny in the first deg

assault in the second degree.

Indictment filed December 12th, 190%.

APPFATANCES:

Tor the People, Assistant District Attorney,
o. McGuire. '

For the Defense, 1. k. 5. Putnam, Esq.,

D e T I R

A jury wes duly empanelled and sworn.

James E. Lynch,ﬁuf

official Stenographe




JACOB Y O0GTLHE?, being called and duly sworn as

ness in behalf of the JTeople, testified as followsff%"

" Court.)

DILEST ZXALIIATION BY 1r. MC GUIRE: v »

0 lir. Vogler, ou are a cook? A Yes sir.
Q And live at 177 Knickertocker Avenue, Brooklyn,

City? A Yes gir.

was emploved in 42nd Street. .
0 In this cityv and county? A Yes sir.,
QQMﬁﬂf)

e

Q¢ Pr whom in 42nd Street? A Rigg's restaurant

.
\
-
o
follr

i

L. MC GUIRE:

v

Q That is near fixth Avenue? A Yes sir.

i, On the night of the second and third of Deée“

o

1907, were vou on Third Avenue, this City and County? A

e

sir.
0 Did rou at that time see these defendants or git
of them, eiiher of these two men here (indicating)? vv.ﬁg

Y ‘
not sec them before.
']

0 Well, did ron sec them that night? A Yea\sirx:u
0 Whercebouts Aid vou see them that night? A Béﬁvw

23 rd and Z4ath Dtreets.

O And abowt ghot ‘ime of night was it? A About o




o'clock in the morninr.
0 In the morniné of the third of DGCQﬁSQfV
of Decemver; the third and fourth. »';-.1
0 Was that the third of December? A;'Théiﬁﬁj’
cemler, Tuesday. |
0 Vhat day was it? A On Tuesday morning.

Q That is the tl'ird of December? A Yes sir.

It was Tuesdar; morning? A Yes sir.

D)

Q Wrat did these¢ nen do when you first saw themﬁ",j

A One ot me around *“le¢ neck and the other one went thraﬁgh -

my front pocrets.

0, Which one of ihese two men got you around the
A T can't sayv that.

Q Can rou say which one got you around- the nee

0 Can vou say which one went through your pocket:

a

A No sir.
A Tecause the policenian caught them ;fter that. |
0 At the time *ley went through your pockets didf&
see their faces? A Ifo sir, I did not see ﬁheir facesji@f
that time, because it vas dark in ﬂhat block. They.arévb;‘
ing o rew nouse Lhere, :;md@]’ could not see. ’
voeo LA Tow, 1 move to strike out ail the Wit*

%

RS E L L TR N F EAY' S e the Jdentdty of these two mé‘ﬂ

. ' RPN
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He says he did not ses their faces.
M. MC GUIRE: . I will connect it.

Votion denied. ZXxception.

0 What did you have in your pockets? A Well, I had'
rretty near thirteen dollars.

0 In which poc.zet? A In the back pocket.

0 Of rour rants? A Ygs.

0 Did they put *heir hands in your pocket? in that
pocket? A Ko sir. i .

Q What pockets did they put their hands in%? A In the.
two front pockets.

Q@ Of your pants here (indicating)? A Yeé sir.

Q0 Was there anthing in those two front pockets? A‘Rp
sir, only a bunch of xeys. |

N

Q@ Did they take the bunch of keys from your pOcké%?"f}‘

A I don't know that. I missed them from that time.

MR . PUTNAM: Counsel is going on and stating what
these defendants did, when in no manner have they been id§n£i '
fied. |

TET COURT: Well, he said these were the two men th
held him up. The witness has sworn these wé:e the two men
that held him up.

M. PUTHAM: Ves, but the District Attorney imned-
iately thereaflter asked if he saw their faces and he said no;

Yy

T OURT:  That re weaken the force of his identi- |



risht awavy. It is a question for the Jjury tode
river welfrht to give his identification. |
Kiv. TUTHAR:  “our Honor will pass Aﬁ my moﬁ_‘n”
fiction deniel. Exception. i ot
N Afier the two 1en you refer to had held you?éﬁélgﬁ 3
through rour jocrets, what did they do; Wheréldid they'géé;
A T went on the otrer side of the street.
RY T07h count:
G Vhere did the: go? A I can't say that.
BY M. C GUIRI:
0 Did vou see them after they left you? A No,
not look at them. I went on the other side because Ogéﬁi

I saw somebody. (4

BY THEI COURT:

0 Well, vou went on the other side? A Yes sir,

V1. PUTIAN: T ask to strike out that last @

T:1 COURT: Dirike it out.

0 VWhen did you leave vour work that day? A';.v
¢'clock.
O Uhet did veou do afier you left your Work? A
with a cowmryle o Triends in *the house. |

0 Dr i wrn A ee o sir,

e

¢




0 And did vou have enything in vour hand? .
burdle in ry hands, my laundry.

0 You

walking dowun Third Averue? A  Yes sgir.
0 V¥rere nad you come from when you saw these two 10
thal »ou cyevk of? A mrom 24th Street.

Yad you heen in a saloon on 24th Street? A No sir

0
not in that time. .

0 How long hefore you met these men was it you had

been in a salocon? A About an hour before, I guess.

Q0  And vou had dr-nk something in that salbon?"A 1€
0 You had been drinking prettdy steadily from,t?h ff

c'clock on until three, hadn't yvou? A Yes sir.

0@ Were vou under the influence of liquor aﬁfthﬁ
A VWell, I know everyvthing what happens to me.
BY THF COURT:

G Well, were vou under the influence of liqu’
sir.
By UL, MO GUINE:

0 After thece “vo rien that vou speak owaeﬁ 

vour pociets, did vou at anv time after that see 1}

anta? A Mo owir.,




0 How long after that, how long
went through rour poclete did vou see
station house? A Well, I guess nhout,
like thet.

0 mefore »ou got to the station

any jlace? A 1ic sir.
Q Did vou o0 to the station house with them? A VYes.
0  Did vou see *tlem when you went to the station house

with them? A T saw them, ves sir. ‘ N

0 You~"saw them on the vay to the station, did you?

0 And on the wa;” tc the station house, was immediates

1y after these two Jeolle vou speak of went through your

rockets, was it? A “es sir,.

CROSE TXAMINATION RY "T.. PUTKAM:

0 You sav vou are a cook, Mr. Vogler? A Yes siﬁ;

Q Where do &ou work@ A  Forty second}street, Rﬁg@ﬁif,
rectaurant, near Sixth Avenue.

0, What time did you leave your work that night?'k” bs
ten o'clock. : | | A

0 Did vou go awey from the restaurant alone? A Yé$‘ 

went dir the Youre to a friend of mine. ‘

Q0 Tho is tre Triend? A In 43rd Street.




0 What was his name? A Well, I don't know his haﬁeé.
I know his business. |

Q. You don't know his name? A Cuchek, something iiker ,
that. . | |

0 How lcng did :ou stay there? A Until about one

o'cleck.
0 Yad »ou had ary drink in his house? A Yes.

0 What Aid vou drink? A Beer.

0 All heer? A

1

Yes sir,nothing else.

0. You left there about one o'clock? A Yes sir.

0 Where did veou (o from there? A I went in a couple
of galcens then, after that.
0 You are quite sure vou did not leave his house un-

til after cne ¢'clock? A Not after, no sir.

0 Not untiil after one o'clock? A DYNot after, no sgir.
Q Did rvou leave «fter one or did you leave befofe‘one?l'

A Tefore one.

BY THE COUKT:
0  How rmnch hefore one? A Well, I can't say that. VI,
did net lcok aft th- tine.
" BY NI, PUTHLAN:
0 Tt was nearly one o'clock? A Something like'thaf, N
Ve, |

0 Arnd vou went Lo a couple of salcons after that?

A Ver.




Q Do you remember where the saloons were? “A Well, iﬁ;‘
was in First Avenue. ‘ ‘-‘
Q In First Avenue? A TFirst Avenue, yes sir.

Q@ Where was the houce of this friend, what avenué?
A metween First Avenue and Avenue A.

Q And you went into one saloon near First Avenue? . ‘m{éf

Q On what street was it? A I can't say that. I gggﬁé
43rd Gtreet or A4th.

0 And this wes near 43rd “treet, this saloon you went
into-? A Yes sir.

0 On Fjrst Avenue? A Ves.

Q Where was tr2 second saloon you went into? A SOmef:~’

wheére in Third Avenue.

Q' About what street? A jwayvbe in 30th Street‘oﬁf”

thing like that.

0 Were vou on rour wayv downtown then? A Yes.,

0 Were vou walusing? A Yes sir. : : o

men whom vou say attacled ou? A Not that I know of.
S ) i
0 In cther words, if we have this straight, after leav

ing the restaurant, vou went to the house of a friend, where

vou drarl vnmtil about cne o'cldck? A- Yes. N

0 Then vou came out and went into two saloons, one of

which was orout Tirst Lvenue and 43rd Street, and the other
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was on Th'‘rd Avenue sorewhere about 30th? A Yes.
0 And thket was -- those were all the places you,wénﬁ 

nntil vou were attacked? liow, vou were pretty drunk ﬁhﬁﬁ

nhow what hapyens to me.

By TR COURT:
0 Put weou were or were net drunk? A Yes siriI Wasg}ﬂ"jv
BY M. FPUTNAM: R
Q Wae anybhodr siih you when‘you were walking down ?hifd'
Avenue? A Yo cir. | |
Q0 Did -cu or do vou remerther when it was ybu met ﬁhese'-
two men? A Yes sir. o | . | lﬁﬁ
0 WVrere? A wmetween 24th and 23rd Streets, on the .
. - Lo
east ride of the ctreet,
0 You are nuite sure about that? A ?es sif, I;&m;-?;;
0 Did vou nctice which way the men were going? A ﬁ@?
don't know how the men were standing there at fhe time, .
0, Where, when vou-first saw them, between 23rd andfiFv
f4th, where? A On the cidewalk. Ty
0 Wer» *r v standing out near the curbstone? A Iﬁ(i*g

thhe mi“dle of *the cidewalk.

0 Ri Nt midway Tetween the curbstone and the store

tl.ern 1rade the first move towards you?




11

Q You do not ¥now? A I can't say that. :

0 Are vou sure 1iet either one of them put his hands
in wour pockeis? A Yes gir, I am sure of that.:

0 Which one? A I cannot say that either.

0 ow do rou xncw either one of them put his hands in. .’ I
our jcchets? A Ve sir, I don't know who put it in.
0 You dc nout kncew? A Np‘sir.
0O Did -rou hgvc eny money‘on vour person that night?

A Yes gir.

Q low .mvch did jou have? A About thirteen dollars.

e
Q Wrere was it, what pocket? A In the back pocket E
r + T 3
ol the pantis. i
)
. ) ‘-"*},5
Q The hip jocket? A Yes.  @

Q Which one, right or left? A Right.

0 What was it, 1i11s? A WBills and change.

0 Do vou riean to say you carry silver in your right

hand hip rocket? A o, T have the silver in the coat pock-.

et,

0 Which coat pocket? A Right here (indicating).

0  How much silver was there? A I cannot say that.
-

Dorethidn cver a dollar.

N Eow omeeh did tou have when you left the restaur-
cr bt o niyht? A T lad atout fifteen dollars.
hing a*t the house of this friend?

N Dia rou vpenl antt

A Yeg vlv, ¢ couple of pinte of heer.




—

et

i

Q Do you know how long you stayed in the s

. many drinks did rou have in the first saloon? A I

L
viTe e .

0 Were wou all alcne? A Yes sir..

4

i

O Did rou zpesx or have anything to do with anybody  _'

in the salcon? A UNo sir.

Q You took threc drinks all by vourself? A Yes.

Q@ How rmany drinke did vou have in the second salo

Qn? i
A I cuess one.

0 Was this all Tcer? A Yes sir, all beer. . . ..~

Q So the moner ou had in your pocket when yo

these twe men here, or whoever they were, represents

crange out of the Nftcen dollars that you had when ¥o

-

coat? A Ves,
0 WVere the bills in a pocket book or were they
A Ther wvere lcose.

0 Vou are not ahle Yo say which one of thes& defen

pand in cour pockets? A No sir.
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Q Wiich pocket? A TRoth.

0 Wpich pocke* did ;ou feel the hand in? A They wg
rom the one poucket to the other one in the front.

Q o, but I wan®t to «now which pocket did you first 

‘

feel anvbodr's hand in? A In the pocket book (indicat-

ing)? In this pocket Lere (irndica‘ing.)

£

Q Which pucket was the first pocket you felt a hand

. e AR

in? A The rignt. v

Q Of what, the vest, coa’t or rants? A No, the

0 You firet telt a hand in vour right han& ﬁéék&

u

>

your rants? A Yes.
#

P

0 And ithen wha*t n:zxt? A The other one. -

0 Of rour pants? A Yes. -

9]

0 Did vou feel a hand anywhere else, any other

-

0 Did cnvbody strike rou? A No sir.

& k
0 Did onvbhodss it rou or attack you in any
SN B

‘ O Voo ool s .o felt 'he hands of a man

and then in the Lef
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men taat vou speak of net you? A No sir, not: on

vemeneds oon ne otner vide, and I weht over
. AT
K‘""v ﬂm!!?“?"‘" T '

0 0 ‘e otrer cide of Third Avenue?

< 0 Did oanrbody couwe up wnen these men
.L’O;.io
W, IC GUIFK:  Cceme where? S

) N Come

. fronm enwhere? A I,didn't--seév anybmdy
onlv I saw thet one on the other side.

Q Well, 1o vou lnod what made these men le_aV?,

all? A T don't know ihat.

Q There wac no Lande put in any other pdc:-l«:&é’

0  And thegse men went right away from vou Wi

t hing further lLiayyening? A Yes sir.
0 Tiere war no olicenman a.roun.d’? A T dd n

0 Ana Tc other [ erson came up of apprd&ﬂ‘" d ﬁ

Lpe s Llecving rou, Cetfcre sney left yvou? A NHot

I cawr covetedy oon

el e
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Q Whom i

Q Vot

0 Did rov

(3o angwer.)

[

DY THR COUR™:

¢ to the police
0 Yecu did
olicenan; he ar
0 Where d
Q  VYev Jru

A VWell, I o *‘h

A Ty 1S
v el o
T v . 7 o i
oty l A.-\.j "]
T e iy
[ LY ot 0 4+ .
) r
. o '
. . .
. . , .
B Y ! . e,

on the other

d von pase
A

A r N . 1 r
L e

IGCrie,

nerlen o say -- how did you happen 't

station? A Well, if they had them ‘two,

LOO.

recte 1 e

Ny 4
20 L e Loale

ou to?

{1t no

«t
~
C
fad
o]
o
oy
@

e e,

ceror arrest you? A

Lore in the station housel
o . oo tovou? A He
. .vto the station houss

S0 i { it afl
' ’ i eliabi

)




o

Q@ Wherc was this? A Well, IAguess on34b1

\ » R
dowr:. | ]

BY THE COURT:

@ Twent third Street and Third Avenue? i

(3

P S e 4
guess 22nd Strect, ol

vy oY, PUTITAM:
M‘ ’ b. ’: .o . :
N Wocre did rou Tirst see the policeman? -A I

policeman after he hal them two men.

0 After he had the two men? A Yes.

R ¢
Q Where was that? A Well,

kriow ow many blccks it was away. I run away.

afraid. :

Q Was it downtown or uptown? A Downtown.

Q And the Tirst vou saw of the policeman he

two men? A VYes, two .olicemen.

Q What did he say =-- were there two policemen
- :
sir, two pclicemen.

Q fow, ac a ma‘ter of fact, there might have Bag

policemen? A No sir, there was only two.
Q Sure there were only two? A Yes.
0 Ten't it a fact that vou are a little bit

about wiat tajrenc! tiw 't night? Do you remember anyt

Liat Toppoace !l That il it overy vell? A

n B L o¢ teoe s 11 certain
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VS

aheolutely poritive? A I am positive them two

me up.  Thnat'e 221 I wniow.

0 You are just jositive two fellows held y

Touoart net positive of anrihing else? A Well, T .do - °

I vent on Lhne other side and told that man.

i

0 You ar= sure Jou saw two policemen? A I saw

dowmtown. Wiich cornur it was I don't know. I was scare

‘ua#\’-;\
R , .

and I ran awar.

0 Whet did the joliceman or either one of them sa

rou? A Ther *old me T had to go to the police stati

theri.

Q Did vou sav anthing to these two men, or &00

these *wo men robbing - ou to the policemen? A I

v

£

O
e
P
o
b,
o
H
o
d
47}
(]
2.
Q
d
o]
«
o
o

0 But the poli

to o along o the station house? A He told me t

ct
Fm
CAL
tots
@]
-2
[
o
~
>
—
g
T
(%
-

Limoto thie s
0 And that was Tefore vou usaici any‘"thing abou‘b
soboot or fouchied wt o ail, is tha,t‘righ_t‘ég A Tha‘,t-v"

0 Vou did nct ke 51113"com151airi1: about be ’\

il s s o0t to thee station house? A Tha

O hidocou wnee Yo swen that you went acrosg
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Q Well, 4id vou know him? A No

never saw him before.

BY M. PUTHAM:

Q

7]

How long did :ou talk to him? A 'onl§
mirute. I only told hin that they tried to xob

a/m@r,., "1 was ocared,

BY THE COURT:
0 You +told hinm, or you thought maybe he would rob
vou too, ig tnhat 31t? A Yes sir.

t, E _‘ I

BY . PUTNAN:

Q@ And wvaen you left him, did vou go down the east side

of ths street or did rou cross back? A I crossed theg

to the west side. : ‘ o

L

0 And when vou ief* nim and went on down , di@ you

on the veet gide? A Tes sir.

0 How long after that was it you met the two ¢
men with the <wo men ? A A couple of minutes after.
0 KNows, vou did not lose any money, did you? A No

0 You had all +lhe money with you when you gqt‘ﬁ

that vou did sbhen vou started? A Yes sir.

By THE COURT:

0 _r.’(,:'»],

houo can T ou wiear positively theae‘ara'théﬂm

avsanltel coeu? A Well, I can't swear it b@@



fore
-

0 You paid no attention to them that nigh

jis*t on *ha* side ther build a house, and 1t was v

<
NS
@
"%
-
e
.

<

0 Buildins; a house on which side? A Just Om 1‘1

nhlcock where ther caught me,

O On *he ecast side? A On the ‘east side.
Q Well, ther are not huilding a house on the ,e_a,s%r;,

ther are building a house on the west side. You do not

eact from wvest, de vou? A Yes sir.

Q Which is the east side of Third Avenue ‘he

doyn side,

0 You were coming down? A+ Coming down :oh'

0 HNow, whicn wonld bhe the east side? A

* ] Aﬁd rou thinx ther were building a heu
nicht? A Thex pade movhov comething., I gueas

a ey wtore or corme thiiyo like 14,

O On e cect gide thev gre buildi-‘ng?‘ A

R ’ LS

v g

O e oot etice what they were d

Y N ~enocce T owasn't there.




their clutches there? A Not long. A couple of

0 Theyr did not knock you down? A NOuSQWQ‘

Lot U

0 Did not hit you at all? A No sir.:

Q0 Did not sav anvthing? A  No sir.

. .

0 MNow, it was pretty dark at that time, WE;

3
t
Ci
1 de
>N
<D
ot
=y
2]
o+
m—-
- .
jay
o
~
[}
o
[¢2]
O
=

A Yes, jus*t on ‘?

other side,

cver *there. .

0 And the Dleva*ed railroad is there? A

0 And that mekee it dark? A Yes sir.
Q0 And vet vou sav tou saw a man on the oth
tne etreet? A On the other side, on thé corners

Q0 What was he loing there? A He was sta

0  And wvhet did -ou sav to him? A I_Weﬁt 

o M stheyae

DO e e o rean? A Yes sire

2 - ot
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as a witness on behalf of the People, testified

DIRFTT WXAMINATION BY IX. MC GUIRE:

- '

0 Where do rou live? A I live in 32nd’

0 Wrere do vou vork? A I work in R& t;

0 Woot is vour work there? A Waiters :jf:

0 On *he ni;ht of the second and ﬁ@ird Qn iﬁ 

morning et ‘hie *taird of December, about what time as he
as ou can recollect 1id rou leave vour place of buSiﬁ 

A I have bheen out on *this day.

« N

0 Trat* was vour dav off? A Yes.
0 What time werwe -ou returning home?';A I“fﬁ gk}
at five o'clock in *h: morning.
Q0 And ot oot Sire, were you.walking alongv
T OUKT: Yo, ook Wim what he

)

2 thiertre I was to

hall, can thun 2t o vwrter jast three I have been.

;v cnd T Yocek a rlass of beer.

to go home, and my -




o~

22

Q How many drinks did you have there? A One drink.

1 come back to Third avenue. 3

Q You went along 1l4th stireet?
Third avenue and on 23rd street I see in the light, one small
He come down, and two men took fhis‘fellow}'

man, drunk.

Q Wait, now, Two men? ﬁ57Yes,_sir,_two men sprang

from the new building house. |
Q@ PFrom the new buvilding house? A Yes, fram a dark

house, a dark place. One gave the old man this way (in-

dicating) on the head, and at the same time he put his hand

in the pocket, and another one he pﬁt his hand in the pocket,

and he looked for money, and then they took ﬁhe hands frdm‘

the pocket, and he dropped a key on the fioor. When I go for-

ward to this man --

Q You ran over to the man, did you? A Yes. ;

Q You ran right over? A Yes, I wanted to help him;
and he took his pocket fran the hands. He looked in fhe
pocket and could not find nothing in the pocket, and just in
one minute I saw a woliceman come forward at 25th street, and
I told him rieght away. The policeman catch him, and fhé
other {allow ran éway, and another policeman he.cétch him on
27th s'rest, #

BY VR, McGUIRI;

Q  When you started across the street, what did the two

men do7? -

A Yes, I came back dn




THE COURT: Well, he had not got up 1o

veat, Where was he?

0,When yrou crossed Third avenue =~ "
THE COURT: He has not said he crossed TI

° i ' A
Q Wnen you ran over to the man, what if anyt

MR. PUTNANM: I object to that.

VR. McGUIRE: Question withdrawn.

Q When rou ran acruss to the complaining witness;, wha

if enything, did you see the two men who had hold Othim.dbv

What did tiiey then do when you came across? = Did théy g

» i

any place? A Yes, and the man, he walked baak.
BY TH¥ COURT:

Q No. What did these two people there do?
you undérsfand thiat? A Yes, sir,

Q Well, nov, gust say what they did? A

© wndders’and that word. I speak Italian oz'Gammgn{g

Q Well, rou spoke pretty well up to date.
. tro tnonle do? A He wanted to rob the man on th

THI COURT : Strike that out.
L]
@ TY MR, MeGTJIRE:

Q Af.2r o et across the street, and af

tipene fve oo, 1 o0t chiedr hands in the complain

pass's  colot, wiot 4 d rou see them do next? A H

[

on nis head'(indiaaﬁing,
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he walk up, and on 27th s*reet, in this one min

policeman.

BY THT COURT: | o
Q@ That will do? now ,
did vou see them §o?

Q@ And after that? A And after that I

not find anvtning. .

speak ==

Q@ You were close enough to hear him say that?

Q@ You were right nsar them? A Yes,

e

BY MR. McGUIRRE:

Q How far away were you? A 1 have been on 23

stre~t.

RY THI COURT:

Q But how fafﬂéQay were you? Do you know Wha@

¢

means? Do vou know what a meter is? Do you know whi
is? A TFrom here to the door (indicating).
Q That is a foot, is it? A Yes, sir.

MR. McGUIRE: T think it is evident that the

¥

ness nas difficulty, your Honor.
THE COURY: I know, but the witness is too W
He wants to pmave o great speech about this mathex;g

Legtinman does. ot corroborate the other Iﬂan&}t all ’




RREOPE N o s S s

swore that this man was standing on the other-£ v

of the street., Now, this witness says he rwﬁj

to the two men and him, together.
BY THI* COURT:

Q Jusi say what you saw and did, and nofhingﬂ~ €
A (Yo answer). - -
BY MK. McGUIRE:

Q What did vou see these two defendants do, after yoﬁ;

crossed the s*treet, and what was the nearest, how far were

yvou from them when you sgy you saw them walk up Third avaﬁué?f'

When they began to walk how far away were they? A ‘ﬂhe”fﬁrﬁt R
time when I see, ne was -- I have been between 23rd and ﬁ4ﬁh

stree* block. When 1 walx up, tha man, and these two mﬁﬁﬂ*f'

3

BY THE COUI;T:
Q Walk up where? A T walk up to this maﬁ@,ff;
Q Which side of the street wefe‘you on? . A
the west side, or the east side.’

: Q Well, which was it, now? A (Np answer) .

RY MR. McGUIRE: ' -
§ Your right hand side or left? A On the mgh
Q Going up? A Yes. | | j  “
Q And on which side did you see the complaiping w
ness? A I saw the complaining witness fran the weﬁt’
from the elevated station. |
Q0 He was on the west side? A Yes.

Q But vou were on the east side? A Yes, and 1 wa

el



Q Xow, just answer the question. You were on 1
Aeu. ;

nust side, and all this happened on tha west side? A

No, no -- he was on thz east side and I was on thewa
and aufter I walked on tlhe east side too.
Q Now, rou were walking up Third avehue? ,”A.ﬁﬁég
0 Now, were rou on the right hand side or. thelﬂfﬁ

gide 0" the avenue? A When I Waiked on Third avenue

have hren on the left side. v e i

BY THE COURT:"
Q Up? That is wést, yes?' A %Fs, sif.
BY ¥R. McGUIRW:
Q That is on this side heres (indicating)? A

Q And on which side did you see the complainir

this little man, which side was he when you first

A I saw nhim on the east side, the right hand, in ﬁwé
bullding house, | '
RY THT ‘COUHT:
Q How do vou kuow tnis is the complaining witn g
THI* COURT:  He las not been identified'éf
will sthrike out thie last question and a,nswer«; |
TR, WeGUIRK
I(l-;‘.'f Al re ol on®
THI SOy

1
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BY MR, NMcGUIRM:

3

richt away. -t

THI® COURT @ Strike that out.

A (Contihrnuing): I couldn't undersfahd.that‘word.

BY THE COURT:

Q How long did you stay on the west side of the o

straat ﬁoing uptown? A  About a couple %f miﬁptés; 1
think that was. |

Q And what sort of looking man was this man'ybﬁ 
coming down when he was s8topped by these other twp‘.

A Vogler, the little fellow, he was drunk.

Q@ He was what? A He was drunk.

Q Have you seen him since? A DNo, after i éj 
him. ‘

Q Have vou seen .aim sihce? A (NO‘aﬂsWer)qfl'

BY "R, McGUINRI:
Q  Have »ou se-n iiim to-day? A Yeg, I QQW“
Q Wh~nr-aahouts? A In courty
BY THiwe conRy
Q Did or sne iv vesterday? A NQ,}nﬁV$5 

Ty ova
e,

N




i g e T T

. only here in court.

Q You never saw him before? A TNo.

Q In any place? A Not any place, pnly‘héré;i

court, and the Police Station,

,

Q Well then, vou did see him before? A Mo, never;g!

MR. McGUIRR

Before what day?
THE COURI': Before to-day.

MR. ¥eGUIRM: 1 think it is obvious that he is labop=

irpg under a disadvantage. ‘ ‘Aj
THE COURY: But he is too willing. \Wéfaﬁ‘nt
<« AR

witnesses here to convidt anybody improperlygr I‘

lle is altorether i1oo willing. It is a very ser

IR, MeGUIRIK: Your llonor is of the opi

.

if wvou» Hornor is, I should be most Selicitous

TH® COURT : HeM¥nderstands English.

[

Yo cane, I w trying to do justice heré b

»

“ava cote ot eot avidenc e hefore we will depriv

w0 rieeroon oa charge like this.

i




MR, McGUIRE Your Honor, I presuge,

ly aware that that is the only clags of méﬁA_

people will try to rob -- ,

THE COURT:  Strike that out. . -
BY 1R. McGUIRR: | . .

Q Aftar vou crossad. the street, what did‘Yquf$§§j

mer. do; where did they go to, if anywhere? - P

X

THE COURT: Now, that is leading, ask him what

thev did.

A I could not und«erstand very well English.

BY THE COURT:

Q Now, wou will qe£ along all right? A

"BY MR. McGUTRE:

Q After wvou cross=d the street, What,'if anwth@ﬁ-

did yvou ses thost

.

two men dno? A When I cross;&
this man --

Q I mean the fwo men, not the one man?}
the nands ir the pocket, and Vogler make (in@
not sweak; nhie could not make a noise, éndil-Wﬁ@
suvw e ut the ands in tne pockets. ‘ B

0 Torler told roi, did he? A No,<i sayﬂ

Areae T ce 4 Vaslow and Vogler say, he says to wme

. TR oo . o' ‘hie back pocket oV .
e, T T ohoract to that. |
oY : Ccorlpe 1t out, )
7

\ SRS T
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BY MR, McGUIRW:
Q Where were the other two men
said that? A He was about half a
- 8trent, -
Q Walking in what dir=ction? A Third &
and 27th strents, v ‘ SRR

Q What did you do then? A I spoke with Vogler, .

Vogler said 4-’ .
THE COURT:  Strike out what Vogieé said.
Q What did rou do? A I go to the policeman rmgh§f1”;f?}
awayv . T told to thelpoﬁ@ceman "You didn‘t.see‘anythiﬁé?5&  |
there?" |
THE COURI: Strike that out.
ﬂ BY THE COURT:

o

Q@ Tell what rou did? A 1 goes to the polié$ .‘

the policsman --
THE COURT : Strike out what he.said,
Q What did you do, not'whatvyou<said?" (wu a!
BY "R. McGUIRE: ) | |
Q What did you do after these bﬁﬁ walked,up'tﬁé:

avenua? A I told the policeman and the policemania

them.
Q Did vou at any time after you saw these two, men

the complaining witness Vogler, at army time lose sight ¢

them until thev were arrested? A TNo.




DO g AT R, ST

MR, PUTHAM: I object to that. He aan 
he did.

THFE COURT:  Objection sustained. Striké?%’
Q Did von at amny time lose sight of them? .

THE COURT : I do not think he undersﬁan@éﬁ,ﬁ
tion. It is leading, too. wf

MR. McGUIRS: I submit; yvour Honor, thaﬁ wiﬁﬁ f 
difficulty tke witness is laboring under, we sﬁould ha&@f
an interureter.

THE COURY: There is a direct contradiction of gy -
id2nce between him and the other man. The other man
salid he was on *the other 8ide, and he says he‘came .1

over,

BY MR. NcGUIRE:

Q@ When you saw these men walking up the avenue, as yﬁﬁ“{T

towards 26hnh and 27th streets, what did you do next, mmmgafaﬁf

ly? A When I see this over there-- [ |
BY TH2Z COURT: | | >

Q@ What did you do?'

MR, MCGUI%EZ I withdraw ny qnéstion.

PY IR, McGUIRIE: )

Q After vou saw these two men walking up Third avenue,;# 
as vonu say, towards 26hh or 27th streetg, where did you go,

i anv place? A 1 go right away to the man, and ask him,

Vorler, and he told me --




MR. PUTNAM: I obgect to -that.

s

Q Do not say what Vogler said. 'Afterfyﬁuiﬁ oke

Vogler, but do not tell me what you saidvtq‘him,fWhﬁ.ﬁ“

vou ‘*‘henro? A Rirnt over to the poliéeman&
Q Whe "2 was the policaman? A On 26hh stree

Q When von went towards the policeman did yougs

tvro ren? A Yes, sir.

Q And wanere were they? A He was -on 26th street, h
a block forward.

Q Did anybody else -- are you sure of that? A (Inter=

.

rupting) No, nobody else. .

: 0 Were von there when the policeman arrested theﬁef

men? A Yes, sir,
Q Did you then see who they were? ‘A Yes, sir..
Q Can vou %211 me whether or not these two defe

wers the two men you saw the policeman arrest? A The

liceman arrested tnem. ' s

THE COURT: Well, there isn't arny doubt tha

policenan arrested them. ‘ '

Q@ Can wou now swear that these two men that the

arrested were tiiz two men who had had their hands on Yo
A Yes, sir.
THRE COURL: Well, that is his opinion.:

FR. VicGUIRE:  That is a matter of absolute




P A

CROSS EXAMINATION BY MR. PUTNAM:

Q@ You can swwar to that positively? A,f

Q There is not the slightest doubt éMOut iﬁ~ T
- S i R my%wmnmmﬁ'

si-. j
) Tg whom haxe you talked about the evidéﬁdéf
in this casn? A T don't understand that. |
Q You do no%t understand what I ask>you, doyjbﬁ? ”7
N\ g R
don't understand. . : .
Q How long have you bsa2n a waiter in Redtér's?
A About a vear. . , | :  ;
Q You have to do with all people that camé infﬁ‘
to eat, don't vou? A Yes. ' ‘ ,

: Q You wait on a regular table? A Yes.

Q And vou take orders? A Yes.

-

Q You talkx Enslish when you take orders?

- it very well.to take orders, but I could not SPeakA  
sation. We talk only French over thesre.
Q When youfirst saw the complaining witnesa'VQg 

-

that nisght, wher: were you? A I was on 23rd str&¢ 
Q Is tiat Third avenue? A Yes, sir; Thirdia
Q On what coraer? A 'On the corner framizﬁr& W
RY THR COURT: |
Q Dovntown or uptoun corner? A On‘the west éﬁdé

Q Y28, but on the domtown or uptown side? A Do

LOowt,




Q Now, you are sure of that? A Yos.
@ Thors s no dowbt about that? A o, sir.
Q@ That is right hy the bank? - A On ihe 1éf£}

when 1 walk up.
Q You were by the Fifth National Bank? A ‘Yéﬁy;ﬁﬂﬂ

RY MR. PUTTAM:

¢ .

Q On the left side as you walk up, and on the‘downtowh

o

corner? A Yes.

Q@ And what time was that? A A quarter to four. a o o }
— e . .

Q And whew: was Vogler vhennyou first saw him? uA~,VQélﬁﬂ, ,Wf
Just he walked down on the right hand, on the right silde..

Q@ On the rigut side going up? A Yes. e '~'~5 ﬁ

3

Q Between what two streets? A Between 24th andqaﬁth'“ ‘Aﬂf

stra=ts,

Q He was betwsen 24th and 25th streets? A Yess ¢

Q@ Sure abont that? A Yes, sir.

Q And you were on the southwest‘cbrner of 23rd?
A Yes. | |
Q So he was & hlock aml a half away.from you? A; Y%ﬂ,‘ }
onlv nhalf a block.. | S
THF. COURT: Well,.that is a matter of calcula*L'
tion.
Q Nowv, there is an elevated failroad on Third avenue,
Ay -

v isn't tiaere, and . posts up and down the strect? A Yes,
‘ B




-

Q Wh%n vou first saw Vogler were
saw with him? A Yes, ®

Q They were tiiere with him when

A Yes. : . | _  A'f_ faw
Q@ What were they doing when you first saw fﬁéﬁ?i' ka 
A The block -- | T ‘:@‘
BY THI COURT:
Q What were they doing when you first saw them?
A They spring to Vogler and give him on the head, one

(32

ove r the head (indicating), and right away put their hgh@ﬁ}

the pocknsts.
BY MR. PUTNANM: .
Q Did yon see what pnockets they put their hands

A Yes, I see heve (indicating). ' :“@:

[

Q Of course, then, tell the jury just what pookeﬁ§ 3
they ut their hands inf A Yes. - :
Q Now, tell the jury? A In the front pockets,f:

‘ut thoir hands (indicating), and the other fellow he“pﬁ¢”

his hand (indicating) .
Q He put hands in both side pockets? A Yes.
Q Did ne do it, both at once? A NQ; here in- the

socket, he out the band (indicating) . ,

Q VYes, ¥t on Yot sid:s? . A No, on one side, -

i

«



the risht nand .
Q Did they take anything out of the coat poglks
p Ho dropped something on the floor, and.

Q YOH'SuW him drop something on the

I did not see the kev. o

BY THE COURT:

Q Well then, now do you know? A Well; hB‘ﬂ5kGﬂf

E noise when ne drops (indicating).

BY, MR. PUTIHAMN:

! Q@ You heurd the noise? A Yes.
Q And after you pot up you found out what it w
A Vogler told me the key. :

MR. PUTNAM: I move to strike that out,

THE COURIT: Strike it out.

Q But vou neard a noise on the corner wherd

standing? A Yes, sir,.

L]

1

Q How lonpg altsr that was it before you wenﬁ‘pv‘
whe *2 Vocler was? A Right away.
Q How long do vou supnose it took you to get

tnerae? A Onlv a sacond.

sLavding, or did Jie come towards you,
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Q What was there on the street? A His pockets,

you kxnow, with the dress, with the shirtsand some pants and
something else, |

Q He was picking up the contents of éhis package, lis
that rirnt? A T could not see right.

0 And “ien you came up to him he was in the sa&evposi?’?f

tion? A Vogler?

Q Yes? A Vogler was drunk. He wanted to make a
} :

noise, to cry (indicating). v _ '  e
Q Wher: did vou see the policeman first; where were v
they when you first saw them? A When, right away I ‘ﬁ

spoke with Vogler,

Q WNo, wher: wer2 the policemen? A On 25th straeﬁ
corner, on the other side.

Q On the west Bide? A. No, dn thg easﬁ side.

Q And you ware on ‘hs cast sids then? A Ye%fl:

Q And *the polic=men wer: across the street? ‘A Yé8;3 J
the policemen just was coming on this side, to Third avéﬁﬁé}*J

Q The policamen were at 25th street? A Yeg}

Q Which cornér, uptown or downtown corner? A Uptq&nﬂ;é"
corner, jJust he walkxs.

Q Y=3, they were on tﬁe northwest corner. of 25th -
steaat and Third wvenuae? A Yes.

Q On the left nand side going up? A Yes;

Q And rou? A The policemen, no, on the right side ﬁﬁa‘




. pm———— e g o e

policesmen was.

Q They were on the right hand side? A 'On the’x@gﬁ$ 

hand sids, yes.

Q And that was onnthe corner of 25th street é@d} 
Third avenu=? A Yes. e

Q And rou were in *he nmiddle of the block? "Z
This man, he was forward, these two ﬁen. |

Q YNow, you saw these two men go away ffbm Voglér?
A Yes. | |

Q Where were you when they let go of Vogler and went

away from him? A I spoke with Vogler?

Qm You were talxing to Vogler when the two men le§ ﬁ*‘“
nim? A No.

BY THE COURT:

Q That is what_he.asked you? A Just when thaf}ﬂ

left, then after I spoke with Vogler. I could not Speak a
this moment .,
RY WR. PUTNAM:

Q I want to know when the two men left Vogleranduwen,;ﬁ

away from him, wner: were you *hen? A I was about from .
ners over there (indicating). 1 walk right away to hime.

I wanted to help him.
Q Did rou run or did vou walk? A T ran. °I ran righ

up to hiam *o nalp uim.

Q@ You wanted to help him? A Yes.




=

A\l

Q You wanted to catch these two men?

“catch; I ranted to help tne man.
)

Q Did these two men rin away or walk? A They,

&gayv i*h hir feeots, vou know, quick, like a soldier. -

Q And vou stoonped to talk to Vogler? A Yes.
Q Did vou help him pick up his things? A No, sir.
Rirht away I see the policemen, right away 1 call the polier

men. . ps . . ;

Q How soon after taese men walked from Vogler did

B

vou see the policemen? A Right away. The policeméﬁ7ﬁa3

somntning,; the policeman he say =-- C

Q Whee did ne say it? Where was he when héfﬂa;

come to my oves(indicating)."”
BY THE COURT :
Q The policeman said he’thought he sﬁwvsdmb_h 
his erros? A Yes, he saw something, and~he $pé&k”:
Q Did ths men have anvining on their'fadeﬁ?;;
not Zivtining on the face, but they looked W'j.l‘d’.

Q  They look:d wiut, and the policemen said W

A He saw gometiiin~, .and spoke. ' B

PY MR, PUTIIAM ‘ ’

Q Did *he 0licosian sav that to you? ' A:g




thet.
Q Did th= policeman say that to you? A The policé-
‘man say to me, "I.see something, my God."

MR. McGUI1RE: I submit, your Honor, that the

§

&

itness 1s having great difficulty in expressing himself.

THE COURT: Well, he had not any difficulty on the
direct.
BY THE COURT:

Q What nationality are you? A 1 am a Roumanian.

Q How long havs ou been in this country? A Two and
a half years, and I am a married man.

Q@ You ars sure vou ar: not the man that held this mé.n
up? Where did you ever see a man held up before? .A On,
I never see it bhefore.

Q DNever saw it before? A Never saw befﬁref

Q@ And on this dark morn&ng, from the sbnwhwest cofner
of Third avenue, you could sec right through the elevatedﬁz
all this Eusiness? Did not some one tell you all that? .
A Tt is not true,

Q It is not true? Is it not dark'at four d?clock in
the morning? A TNo.

Q Why, that is the darkest hour of ﬁhe twenty-four, is
it not? A Well, this was a new house; only thers it is

a dark place, but it was light all over the street.

Q Veary lirht? A Tight, only this place it was dark.

Lo
5
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THL COURY: Well, I have been on Third avemue ab

: : difforent hours of thn night, amd I think it is about &

dark a place as you could find, and 1 passed thamfdbmnéw

"y

every day of my life for sixteen years, going to fﬁﬁg'

College, amd I do not believe anybody could Bee-frdmf 
southwest corner of Third avenue, in front of the Fifth =
National Bank, and describe the thing as he does. The

witv2gs said he was on the southwest corner of 23rd

gstrect, . Now, that is a wide street, and there are . ','”

elevated »illars thevrs in the middle of the street, and

there is a station there. He might have seen qpméﬁnihg"

happen on *he other side of the streed, but how héf@?ﬂlﬂ

e

see one man holding him up, and going through oﬁé,y;gkg@;

what ths jury think of it.  The other man swos
hands wer= only put in his pants pockets.

THI WITNRSS:  The block from Third avenus

trir2e or four houses.

I
»}
(o N

23rd st~e:t is one of the widest streetsd in:
Dontt wou know 11 is ‘e swae as 2very block in Nay

Jard streent de oo cundreed feet wide, while an ordi




.,

e

Q That is just ths same as every'block'in 

A Yes, | rassed tnere, -

.

THZ COURT:  They are 200 feet, by law,.

oy e

R DIMWCT TXAMITATION 7Y MR. McGUIRE:

Q@ This is Third avenue (indicéting)'running up‘herej

now, this is 23rd stre:t here (indicating). A Yes.

Q 24th street hers and 25th here? A Yes. S

Q Just indicate with a pencil the corner on Whiﬁ‘

Con

‘ wera standing whan vou s aw Vogler? A 1 was héré
ing) .
Ve ) . . .
Q Where was Vogler? A This is a ®Bmall b

(indicating) .
: : Q Whe~2 was Voglar at the time? A Vog:

down from nherz2, and re come to here (indicating),w

here on *hi? corner 1is a bipg electric lamp.

Q Just exactly wher: was Voglér? A He waﬁ‘

CHMREE Y s

Comla» tnare (indicating).
Tivt COURR: In answer to my question,
said e ovs 10 Uront of the bank., Now, the b

rorpeeat ool con camot mistake that .
® : R \




5 J. B RENTITICK,

lows:

D1TECT OMMATTAYION BY MR, MceGUIRE:

Q Ofticer, what Precinct were you attached
morning of the 3rd of December, 19077 A Thé,fﬁ

18tn, It is the 21st now.

Q@ Did ron seec thase defendants on thaiﬁmarning7”
A Yes, sir. ‘

Q At about what time in the morning -was 1t? 4

w21l it was bétveen four and twenty-five minutes 9&$
‘T had them in the station hoﬁse. |
THE COURT: Strike that out.
=y UiHw COURY |
Q He ask=sd vou when you first saw them?’

would say *ten minntes past four.

=4 ——

RY 3R. UcGUTRE: | P

Q Whners were rou standing at the time? . A
east corn=r of 25th street and Third avenue.
Q Whereabouts on that corner?:

p1t fror tiue coeruer, on the street,
on PR,

[ER A PSR

¢  And wiore did yvou see these two -defend:
“thers passine up Thiird avenue., They head passe
v vp Lidvd v, on the east side of the af

]
O And g 50 before that?
v e
a ety
- A
Lty i oot
AT sovened then? A



| BY TUK COURY: .
i L . Q Were they walking or running? A Walking. 4£ ‘

BY MR. McGUIRE:
Q@ Do not say any conversation you had. What, if‘anykvg
thing, happened then? A A man came up.

. Q Do not say what he said. A man came up?}

A  And caught me by the arm.
Q Now, do nof tell what he said. Have yoﬁ seen tha£? 
man in court to-day? A I didn't see him in court. I éaw‘;;
him outside. . |
Q VWhat is his name? A Ioanowicz;'or something 1ike
that . | .
Q And after this man caught you on your arm what did you 
do? A I ran up Third avenue. | |
Q Ves. A After the two defendants. When I was Within‘
about five or ten feet of them they both turned and sﬁw“mﬁ.damﬁ:
ing. They bdth ran a cross Third avenue.. T R
Q ves. A Toward the west side. |

- Q ves. A Before they got to the car track I had

my hand on hoth their necks.

Q Yes. A They both crowded up against me, andWﬁlaoh’

rets down around my left leg. |

& THE COURT: Well, that ig immaterial. étrike}ﬁhaf
all out.

MR. McGUIRE: Flight, your Honor? . i‘i‘  {§§F

THE COURT: ©No, not flight, but getting around his

1eft lego : )




MR. McGUIRE: Struggling to get away?
THE COURT: Well,if that is what you’vanf t@g

very well.

Q@ Now, say what you did and what they did? A‘ﬁmﬁ,M

struggled to get away, and Cusick, I had with the right“ and

but I only had hold of him with one finger aﬂd he éetS éﬁﬁ&;
I held on to Wilson.

Q What did Cusick do when he got away? A ﬁe«ran acrdaég;“
to the west side of the avenue, and I saw officer Mullen‘juat'yi.:ﬁ;
coming to 26th street corner, and I hdllered to ﬁim- He ran  ‘
after him and he got him at 27th street.

Q What did Wilson do? ﬁid vou have any conversation
with Wilson? A Not until Cusickycame back, until we:broughﬁ,¥ﬁ{ij
Cusick back. oz

Q And what was that conversation? A Told them what :m

they were accused of.
Q And what was that you told them they were accused Qf? 
A Thatthey were accused of robbing a man. | |
Q And wat did they say to that, either of them?
A That they did not do it. —-
Q That is what they said? A Yes.
Q‘ Did ou have any other conversation with them?

A  gqhat was all.

CROSS EXAMINATION BY MR. PUTNAM.

o

Q Were vou in rull uniform that night, of ficer? A VYes.




Q@ And you stated that you were at the southe&é?_,

of 25th street and Third avenue? A Yes, f R
@ And in fact, a 1ittle ways down Third avenue?A
down 25th street. | e
Q@ So that you were hidden by the coruner of‘thﬁ"fi

A Yes, sir. ¢
Q VWhen these men passed you they were walkihg? A Th

were walking, talking about a job or something. | ,_vrgi“_> ?
Q@ When vou started after them, they rén?“A ves, sir. |

And when you caught themn, they'struggled? A Yes, sir.

Q
Q They tried to get away? A Yes, sir.
Q

Did vou see elther pf these two defendants have any=

thing to do with Vogler, the complaining witness in thiéfcasé?
A Yo, sir;
Q When did you first see Vogler that night? A
I brought the prisoners bhacke. | _ | 'f;ﬁ\f
Q Where did you bring them back to? A D&wn tovéitﬁf9j~
street. | ‘
BY THE COURT:
. Q To 21st street? A Yes, sire
| BY MR. PUTNAM: |
0 How did vou happen to bring them back theréf'.Ai'Vb
ran awayve. I understand he was =-- |
BY THI COURT: | &

Q VNevermind what you understand. A Yes, sir.




4

BY MR. PUTNAM?
- Q VWhat was it that happened that induced .é.r m
bring these prilsoners back to 218t street and Tﬁiﬁﬁ‘
after vou and the other officer had both of themﬁ"Ae
informed that when thegxcaught the man by tﬁe neék anﬂﬁﬁ“ﬂ;
him by the neck, one of them, and anofher man went throuéﬁ,~w"
his pockets.
Q Who informed rou of thate A Ioanowicz, this Witﬁ-:ﬁ
ness. |
5 L

Q@ And did he tell vou where the maS:%as that.“had been

gone through? A ves, sir.

Q Did he tell you it was at 21st street and Thirg,éygnug?"

A No, sir. R

Q Well, how did yo; happen to go back there? ’QEH‘

for the man that wms robbed. L

Q And vou found him there? A Yes. -

Q What was he doing? A He was ﬁrying tn,gé@ NW&

from there. He was afrald we were going to arreﬁt;

MR. PUTINAM: T objéct and ask to.strike_t‘“

THI3 COURT: Weil, I should think you waﬁl& 

& in. .

0 Ye was trving to get away from you? A

all scared.

Q v o be rmamaing? A No, sir.
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BY THE COURT:

Q You do not know whether Ioanowicz held th
himself? A No, sir.

Qv Held up Vogler? A He did not, because«h§;

up the avenue.

Q You do not know of your own knowledge vhet

or not? A No, sir.
Q Didn't you ever hear a thief cry, "Stop thief'?
A I puess 1 did. :

Q And it is quite a common trick, is it not? A m‘gueaara

it is, your Honor.

0, wow long have vou been on the pélice forece? A Tive
vears.

MR. McGUIRE: That is the People's case.

MR. PUTNAM: If your Honor please, I movehm%‘

the indictment, and that your Honor take tﬁ?fpa

the jury and direct a verdict for‘thé defeﬂ&aﬁ$;;0
ground that the People have falled to make'@ut-§ 
The case is conflicting, and there arehno,twdké'
witnesses who agree with each other. The'Peopiéi
witness, the complaining witness, states that.dﬁ};
of his pockets were entered, and he‘entirei&nfaiigﬁ"
identify either of the two defendants. He alsb Q
that he was in such a condition thatkhe probably;;

not know anvthing about it. At least, that may b
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and a half from the place where the so-calléﬁ}“o
occurred. He then said he was on the.northwébt7éb?ﬁé
He stated that it seemed to be pitch dark that ﬁight,ff“

under the shadow of a tall bullding and yet he gtates nfh

o

~that at distance of a block and a half, he hearﬁ'alkéy

fall. YNow, it seems to me the Court may take judiﬁiﬁl‘

¥
I

notice of the hearing of a witness on the stand, wheh -
' } . .»~"~' N ’

fhe People are bound to prove their case beyonﬂ &a rOas

able douht.

v
THE COURT:

I wiil let it go to the jury. -
I'R. PUTHAM: Txceptione. We rest, your Edné
If vour Honor pleas2, I wish to renew my mﬁti6n é‘
the grounds stated.
Mo*tion denied. FException. _ =
(After the sumiing up by counsel, tﬁe Cour
monisbed *the jurv in sccordance with Section,4
Code o

Crimiral Procedure, and took a recess‘unﬁéc

otclock Jelle )




Trial resumed.

THE COURT'S CHARGE.

Gertlemen of the jury, the defendants haV  Bé n

indlcted by the Grand Jury on three counts, fi@ﬁﬁ
atterpted robbvery in the first degree;. eecondg'a.

grand lerceny in the first degree; +third, assault in %h

second degree, the allegations of the first countibe”ng
that Harry %ilson and Frank Cusick, of the Borough of'?A‘
Manhattan, &ity of vWew York, on the 3rd day of De@ambﬁr, 
in the night time, with force and arms, in and upoanacbb
Vogler, did make an assault, and the sum of $12 atﬁgmpt  ‘
to take from the said Vogler, the said Harry Wiléaﬁ*ahd  H
Frank Cuslck, and each of them, being then and'theté;ﬁiﬁgd"
by an accomplice actually present, to wit, eadh by §h§i  
other; and bv a certain other person or persons to €&é ;
Grand Jurv unknowne. :

Undér our law, en attempt to commit a crime i%dg
fined as follows: An act done with intént~to c@m@&%’
crime ahd tending rut failing to effect ifs cq@mié§@ ;u

jg an attemnt to cormit that crime.

Robhery is .defired as: The unlawful takingubﬁf" 
yefsonn] property from the person or in the preeenﬁé;

will, by means of force or viol:
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or fear of injury, immediate or future, to his person
or property, or the person or property of a relative or

member of his familv, or of any one in his compaﬁy at

that time, and robbery in the first degree is defined ast -

The unlawful taking or compulsion, if accompanied by

force or fear, in a case specified in the foregoing seo=
“.tions of this chapter. It is robbery in the first degfee
vhen cornmitted hy 2 person aided by an accomplice actually'
present. Those acts, under our law, coﬁstitute robbery
in the first derree, and an attempt has heen defined, as
I have already told you, as the doing of an act witﬁ’in-
tent to commit a crime and tending but falling to effect
its comniission. ”

Now, an attempt to commit grand larceny in the second
degree 1is alleged in the second count of the indictmaht,
the time and place and the general allegations being %he |
same as the other, except as to the use of force or‘vievf‘
lence. That 1s the difference between larceny as de~‘
fined, larceny from the person or larceny in the first
degree, in the night time, end robbery in the first de~

L Free. ‘
It is not necessary for me to repeat the section of
the law reaardihg an attempt, a8 you have that fresh in
vour minds, but T will read to you the section of the

law which maekes la&rceny a crime; and the definition of
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larceny in the law is: That a person who, with intant
to deprive or defraud the true owner of his property,
or of the use and benefit thereof, or to aypropﬁiat@_]
same to the use of the taker or of any othe?*person, "
from the possession of the true owner, or of any oﬁher?'
person, personal propertyv, steals that property and ;i.s~
ruilty of lzrceny. The elements of the crime, 28 1aid:f_

down in the law, are the intent to deprive or defraud the

true owner of hils property, and the actual taking of the

propértylwith that felonious intent. That constitutes
the general crime of larceny. Grand larceny in the first
denree is defined by our law as: A person is guilty of
grand 1drceny in the first degree who staals or unmawfully
obtains or appropriates in any manner specified inj“,ﬁ”" |
chapter, propérty of any value, by taking the Sﬁmé‘

the person of another in the night time; and an at

to commit grand larceny 1s, as I have told you, an ¢
done with the intent of commitdng the criﬁe, but?{ 
in the accomplishment of it. '
The third count is assault in the second degreé,
alleging that these personsedid wilfully and wrongfully'
strike, beat, cut, bruise and wound, with intent ﬁhen ‘

there by the means aforesald to commit a felony, to Wiﬁy ‘

with intent the goods, chattels and personal 'pi‘t)p;e"“d?" Qf

the said Jacob Vogler, from the peréon of the sai&‘ﬁﬁﬁpﬁ



&

. evidence.

o
Vogler, to take from the said Jacob Vogler.-

the second degree is defined in the law ag: A pe

fully znd wrongfully wounds or inflicts grievous b

harm upon another, either with or Withoﬁt a weapbﬂ{fo?k

assaultSanother with intent to commit a felony o the 4
allegation in this“case, in the fndictment being,that the

smault was made with the intent to commit a felony,~—that

is, the crime of larceny in the first degree or robbéry

in the first degree -- 1s guilty of assault ih-the~seoond

degree.

s

Those are the provisions of the law defining”ﬁﬁé

offences which have been charged against these d$fend~

ants. As you know, all persons who are accused. of ;
and brovght to trial, eare presumed to be innooenﬁdf} 4
crime until the contrary is established by’leggl éﬁ¢ 
dence, and that presumption of innocence sbistronégﬁ
the evidence must be of sufficié;t weight, notvﬁnlﬁ
overcome that, and to create a doubt in your miﬁﬁé
guilt or a suspicion of their guilt, but'you'mnsﬁﬂ;
satisfied beyond a reasonable doubt of their guiltgﬁb
a reasonable doubt 1s one which reasonabie‘mén miéﬁﬁ~é»

tain after a fair and careful consideration of all the




‘and it is the duty of the Court to see that defandanﬁs

.ers are puilty, then it is your duty to so

wiFE¥e

e e

tion hetween’your duty and ﬁhe dufy of fhe unréinand
the prosecutor and of counsel for the defense. }}It iﬁ;
duty of the prosecutor, when the Grand Jury finds an
indictment, to diligéntly examine into the matter and
present such evidence as may be called to his atteﬁtiﬁn,,f:
receive a fair trial, and that the evidenceﬁbe};
to warrant conviction. In matters of doubt,,;
may be some doubt about the guilt'or %nnoceﬁ'
sufficiency of the evidence, it is the pr@«"
to take that evidence and weigh it carefull

mind that 211 the presumptions of law favg

and that the burden of removing that,pregumé'
the prosecution, and-that.you muéf apﬁly»tﬁN
aﬁion of evidence the samé reason‘agd prud.
cretion that you would apply in the Wéighmy

alffairg of your own lives. After that. co:

¥

If there remains any doubt in your mind aﬁbﬁof
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that 1s a reasonsble doubt. If you are not satisfied,
if you are not willing to sayf reely, fully and without
reserve, after the consideration of the evidence, th&t
the defendants are guilty as charged in the indictment, .
it you have any doubt on that sﬁbject, a doubt so strong

that you would not act on it in the weighty and’important

affairs of your life, that is a reasonable doubt, and the - .|

prisoners are entitled to the benefit of that doubt.® SRR
That 1s what 1s meant bv saying that a defendant is en-
titled to the benefit of the doubt. It is not enough
that the évidence creates a possibility of their guilt,

or a probability of their guilt, or a strong suspicion.

of their guilt.

Now, each juror must take this evidence under ooné
sideration, @nd make up his own mind. That does not,maén
that one man, two men}or ten men on the jury should Be
satisfied of 1it, but that each juror owes 1t to the prigon~
ers and to our laws, and the spirit of our law, to be |
satisfied beyond a reasonable doubt. It means the
reasonable doubt of each juror, and each man should vote
on that question as his conscience and judgment dlctate.
1f, as I sald, after the consideration of all the evi- |
derice, vou can say that you ere satisfled to a moral
certainty, that yoﬁ have a firm conviction of the guilt

of the saccused, then it 1is your duty to so report. As
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has been said, you occupy a very important position in
the administration of Justice. You are the sole judges
of the facts. No one's opinion as to the facts must ine
fluence you. If you are not satisfied of their guilt‘ |
hevond that reasonable doubt, if you have not a fifm,

an abiding conviction of their guilt to a moral certain-
ty, then you should declare thé prisoners not‘guilty.

You have heard alllthe evidence of the complaining
witness, and after giving & description of his night, he
savs he was on Third avenue bgtween 23rd and 24th
streets. He was very sure aboﬁt that. He says he was‘
intoxicated and that suddenly two men sp;;ng upon hime.

I do not recall whether he said anything about a man tak~
ing hm by the throat or not, but he sald that onefman
held him while thejothgr twice searched his trousérg‘_
pockets. You will have té consider whether a man in that
condition could have such a vivid recollection of the
transaction as to remember that two men séarched,‘pr'at}_

least that one man twice searched his trousers pockets,

and did not search any other pocket of his clothes.  The

"truth of the matter is that he was drunk. ‘That he was

on his way, we know not where; he was wandering down
Third avenue. He says he was alone. He made no charge
that he hnd heen robbed, or rather, he sald that after

thiese men left him, it ‘does not appear from his evidence
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thet anvbody interrupted these men, that after thﬂy‘lefﬁﬂp

him he saw a man staunding on the corner of 24th streét'

and Third avenue, and that he went over and told him¢ﬂ' f'

that man, a2nd then this man took up the maﬁtér. The -
complaining witness testified that he'did not see the
prisoners any more until he saw them in 22nd street. The
officer said 21st street. - That ke went on about his
business. Then; vou have the evidence of this man'Who;
says he is a waiter in Rector's, who gives an aocnynt Qf.j.f
his exploits that night; of his being around; ha was N

sure he was perfectly sober , and you heard the cbnfliﬁt$u :

ing statements as to where he was. He.was quiﬁh‘ o8
when the Cou-t examined him that he was étanéin@dﬁ‘
southwest corner of 23rd street andvThird-avenue,.iﬂ
front of the bank, ang that he was standing sdmeWhégéi

..ight be infeérred from the statement made by the com

ant; Dbut then he said he wes walking uptown, and when

e was shown a diagrém by the District Attorney{'fhé:{%a
was between 23rd and 24th street, on the west sider,dfi:;‘ﬁk
street. Now, this was four o'clock 1in the morning}
the 3rd of December. vﬂgu will have to consider ﬁh@  ;

time and the condition of the street there; the elsy
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rallroad station, and rou will\have to consider Wﬁéﬁh.( 
it wes possible for any man to see 8o clearly what ﬁhia?
witness sald he saw. He sald 1t only took a sﬁbo“'

the whole transaction, and the oomplaining witn§§h'g

it onlv took a short time. He said that he ran over %

the person who is alleged to have been robbed or aéééul
ed, or upon whom an attempt was made to rob or\assaulﬁfdﬁ
cormit larceny, and that he saw two men walk away frnmﬁ

this position,'where#er he was, across Third-avenuq,'ﬁhaf
he could see one man put ting his hand in the man's trauéerﬁ»lilv

pockets and the other man putfing his hand in the coat

pockets, of which the complainant made no allegati@h»at«A

all, that he saw two men walking ﬁway; he was not Sure.'
whetlher it was between 24th and 25th streets or b
23rd and 24th. The other witness, the complainAn

quite sure that he was assaulted between 23rd and

streets.

Now, I go into-all these details because, as I

you, the prisoners are entitled to the benef it ofWﬁM§f 
doubt. They had as much right to be on the street1aé5?
the complaining witness,‘or és this Roumaniah'wh0 bé§@i;7
fied. The law permits every man to be lawfully on.ﬁhag'
street, snd there is no presumptlon that his pfasengg[“'
on the street was innocent, and that of the pfiaongﬁéﬂﬁj

dharped was gullty. On the contrary, the presump
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59,
that the men at the bar were on the street for an innocent
purpose, unless there 1s strong enough evidence here té
gsatlisfy you to the contrary.

Novw, I would have taken this case from §bér considena*
tion only fbr the tesﬁimony of the police officer, and I
ask you to remember that the complaining witness made no
complaint to that police officer. He wandered on about
His business; but this other person who éilegéd that he
:ad seen this transaction from the various positions which
he was in, sars he saw these menhwalk up the street, and
that e followed %hem, and on 25th street he saw a poiice'
officer, and while not allowed to testify to what he
said, the result of his cbnversation wa s that»the»police:
officer ran after these men. Now, the police officer
testifies that they rén, broke across the street, and;fhat‘
he caught theﬁ, and one of them got away.: Fiight is al-f-
ways a suspicious circumstance, but you will havé to aon?'v
sider whether two men, walking on the street at that hoﬁ?
of the morning, and héfing as much right to.be theré as
anvbody else, whether the evidence that when this pgli§e~ '
man was near them, they broke and started to run acréss:
the street, is sufficient to convict them of this charge,
taken in connection with all the other evidence in this
case., ,If they were innocent, they had a right to resis£ 

arrest without a warrant. They had a right to ask the

b e ek MDD R A TR

g el e e e
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60
policerman what he was charglng them with. That is our
law, and r»cu must take all these circumstances that
rave been testified to with vou, and consider them care=
fully, zccording to the rules of law as'I have laid
them down. The statutes provide what constitutes the
crime of robbery, of larceny in the first degree, and also
of an attempt to commit those crimes, aﬁd also of assault
in the second degree. You will have to take th«t evie
dence and weigh it, keepdng in mind the presumptions of"
innocence, that the prisoners are entitled to the benefit
of the doubt.  7f, as I said, you eare satisfied beyond
a moral convictlon,- you are to apply the ordinary rule !
that you apply in your own important énd weighty affairs,
and if vou are satisfied from a careful, delibe:ate con~
sideration of the evidence, and free from any blas, keep-
ing in nind the presumptions of innocence, and that thev

prisoners are entitled to the beneflt of the doubt == if
vou feel thet there is no doubt in your minds, that you
are morally satisfiled of their guillt, it is~your duty to
declare it; and 1if, after this consideration, there fe-
mains that reasonable doubt in your mind, you are also
hound on vour oaths to declare it.

The case 1s now with wvou.

TR MeCGUINE: Will vour ¥onor instruct the jury that

they are to disre~ard any opinion that your Honor may have
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‘reneralities.

TEI} COURT: I have alresdy told them that they were
the sole judpes of the facts; that they wére not tofbf :
influenced by the opinion of the Court or your opiﬁi&ﬁ
or vour statement, ahout only drunken men being attaékﬁ_
by such men. There is no evidence that thesé men arﬁ*f
of bad character. The presumption is that they are‘
men of food character. |

'R, That is

McGUIPE: I beg vour HonqQrt's pardon.

R

a matter of affirmative proof.
THE COURT: The presumption is that they are inno~-

cent. The presumption that they had as much'right on

]

the street as your witnesses, and that they weré'lanully
on the street.

F'R. McOUIRE: Correct. I am just speaking of good .

:

character.

TEF COURT: And otherwise, gentlemen of the jury, . '

Vi A

vou are the sole judres of the facts. = What my bpini&ﬁ : 

A

is or the opinion of the prosecutihg attorney has>g@f“'

to do with you. You are to consider the evidence and
nothing hut the evidence that has been brought here be= '

fore you, and remove from your minds everything that has

on generalities. We do not convict men of crime on

We want strong enough evidence to remove

i
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any reasonable doubt that they are guilty; "
"Bloody Assizes" in this country. Ve hava3

Is there anvthing further? '- o
. MR. MeGUIRE: No, that 1s all, your Honorm' ?”
ask vour Honor, with the consent of the attarney*fdr t.
o "efendants, as one of the jurors has expressed & déﬁi’
to have this diagram, that they ba a11owed to také‘i%?}’
THE COURT: e~here 1s no evidence.that that diagram
is correct. Tt is8 not in evidence. The juror should;“x {ﬁ ;
niake all requests of the Court.

MR. PUTNA¥: -If your Honor please, I would 1iké %o

make one request of vour Honor to charge the jury, and

that is, that vour Honor should charge the jury ﬁﬁé%fﬁﬁ%f

defendants nor either one of them, is bound to expmffgﬁ
the facts brourht out by the People in the cas@, §ﬁﬁ'

unless the People meke out a case, the jury mu§h 

vict the defendants; and that the defendants{are

hound to go upon the stand, and no prasumption'ia_fj

‘ ‘ had arsinst them on that accounf. )
THE 7OU%T: That is our law. The.presump:'ﬁha

*Mat th: prisoners are innocent. They are no

of overceoniacs %at presumption by evidence sﬁnq,gg
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You must not be influenced ‘n any way in arriving at

vour verdict by their fallure to go upon the stand.

. ’ . The Jjury returned the following verdict:- :j
We find the defendants gullty of attempted robbery

in the first degree, the first count of the indict-

ment.
MR. PUTNAM: If your Fonor please, I move to
set side the verdict and for a new trial, on all the B
grounds set forth in the Code of Criminal Procedure, |
and especially on the ground that the verdict is against ;g

the welight of evidence, and not sufficlent evidence to

gustain it under the law.

THI: COURT: I deny that motion now, with permission

to renew it later.

' ' MR. PUTNAM: Your Honor will entertain a motion at.

the timb of sentence?

L e

THEIS COURT: ves. Renew the motion on the day of

- centence.

MR. PUTNAM: I ask for a week, your Honoft

) a
THT, COURT: Make it a week from to-day, Make it

=

Tebhruaryv 4th, in Part I1V.
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