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COURT or GENERAL SFSSIONS OF THE PEAQE
CITY A CCUNTY ox FEW YORK. PART V

‘MARCH TERM CONTINUED.
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THE PEOPLE, Before:

“ee

Plaintiff, 7HQN}>T;'G‘Q“5

e

2]

~against-

EDWARD MONBRUN, S

Defendant

....'.'."l'...'O'-lll....O.'..l‘......x

New'York;7April_6th,}1909.

Indicted for Rape in the First and Second Degrees, Asﬁ&ﬂ
the Second Degree, and Abduction,

Indictment filed February 28th, 1909, -

Appearance st

For the People: Assistant District Attorney Appletonm,

For the Defendant; Julius Hochfelder, Esq.
A jury was duly empaneled énd.aworn.

Stewart Liddell,

0ffici=l Stenographer.
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| THE PROPLE'S TESTIMONY,
'MP;VHCCHFEiDER: 'May‘it please fhg‘gv
state thﬁi Oneéflmy'mqéfiimpcftaﬁ£ wiﬁg§g§‘
Bridges, who was svubpoeha;ed'lﬁ&v, me 6 be e

here, and some professional engagement nece

7

immediate withdrawal from the Court, end :
tion with Mr,-#ppletpn; iigﬁas‘égféeﬂ, §ﬁgg
that if it was necessdfy,?ﬁé'Qdﬁid éﬁé?eﬁa',ﬁﬁ?
MR. APPLETON: Thé.:DO;it:_ér ‘W_iil._'be; here :
Mr. appleton opens to t he jury in behal:t’
Peoplé. | | e  ‘ g
(The'Court'therrahndﬁishedf#hs.Jufjf §g"”

Section 415 of the Code ofvpfiminalfProdeﬂurq
Rebess. 
After rece 88,

NeW“York,iApril.eth,gQ 

TRIAL RESUMED.




'has no direct proof or res gestae evide‘

be had; then, I ask, and only in-that even

totry it on all of them.

i Y, i s qa;,,q,r..\ "

s
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N

taken together would satisfy_himdthgtfﬁgk

kHonor instructs the jury thatgthe two eamn-ﬁ

first and second degrees, be eliminatad fYﬁm

tion of t he Jjury.

THE COURT: Motion denfied..f. At t.he prope”

the trial renew your motion, but at thi& stagej
proceedings it is denied.

MR, HOCHFELDER: May I ask your anor to Peqﬂ
District Attorﬁey to choose upon which

-

count hé is going to try this case, or whether h3.~

THE COURT: That moti.;ﬁn-winfbé d‘.'eni'éd’.:: B

MR. HOCHFEiIER:‘ I ask’yOur‘Ho@or,'atﬁthis!par
time, whether the District Attorney isdgoing ﬁo‘ttyfﬁﬁ,
prove the count of abduction in this caée.‘v |

THE COURT: ©¥No, the Court'w;ll méke no‘diréctiene:£ﬁ 
the District Attorney.

MR. HOCEFELIER: May I ask your thor, in View»af1%i
seriousness of the charge, to exélude ali.witnengs féﬁf

the defendant and complainént from,the~Courtvrde, iﬂf h'

case?

THER CCURT: Yes, that can be done,




PR

‘A Yes, sir.

'tell a lie? A God.

v :ts B w I Z‘LVL.I A ﬁ s, ca:u_,ea aé'a
behalf of the People, testifies ae follow&*
BY THE COURT- |

Q How old are you, little gn‘l” A Seven.
Q Seven? Do yOu go to church?‘" A Yes, sir.,

Q Yes, and do you say prayers, i.,ni;ght‘iand*morﬁiﬁ 9

Q@ If any person ﬂ'ioula tell. a thingthat wasna;, rea.lly
so, what ‘would you call that? A A lle. ‘ ; '
Q A lie, yes. Do you know whether it is wroﬁg or rightﬂ
to tell a lie? A Wrong.
9 It is wrong to tell a’lie. Now,'do you knaw,w
I{ave you any reason to believe why it is wr‘ong tc tell 'a,‘l e);

What do you think about that? Who said that you should XW‘& -

Q God sald so, and do you believe if you told a lie thﬁb
a.nything would happen to you on account of that‘?_ A _Ygs, »B‘i.ré,

Q Yes; do you believe that you will be puhishgd? A .YeS,$
sir, | L .

Q But whether there is punishment of not, do yéu believe
that it is a wrong thing to tell a lie? A VYes, sir.

Q And for that reason, when\questiohs,are,ésked of‘you”
you will try to tell what? A The truth,

THE CQURT: You mayv. examine,

DIRECT EXAMINATION BY MR, AFPPLETON:




Q ZLouise, how old are you?

Q~ Do you'kﬁéﬁ;thiéfméﬁ,ﬁbra;

N

A Yes, sir,

Q What is his name? A Edward Monbrum,

Q Vhat, Edward Monbrun?

o

c THE COURT: I think you had better sele

son to stand at'the.child's'side‘éﬁd;rapéai kot

of the child g0 that the jury may hear.

MR, APPLETON: The court officer is satis

. me, if he is satisfactory to the.defendant.j_f
MR . HOCEFELIER: He is satisfactory.
. BY MR. APPLETON: |

Q@ VWhere do you live? A. lSZ'WestLZBtﬁ-Street;;

Q Vho do you live with? o  v‘f PR ‘gi;f

THE COURT: Wait a moment, Do you think you ¢
lcud enough so that that man over therel‘(indi¢§~'ﬂ,‘

i

juror) will he ar you?

TEE WITNESS: Yes, sir,

THE COURT: Now, talk loud,

Vs

BY MR. APPLETON:

Q Who do you live with, your mama and*papa? A

=

Q Did this defendant, Monbrun, live in the same How

that you lived in? A Yes, sir, : )

0 Is that an apartment house, a flat house?

@ Do you recollect what flocr you live on? A

top floor,




(S B

@ And how many flights of

V’ S‘f,c;i'i'xr"fhouSe?v A TFour,

Q,' And do you know. mhichfloor the de

o lir. Morbfun? A The third, :
:iw\ Q Now, on or ébout3th¢:8thlday‘avaébfnaéy?
go into the room of the deféndanﬁ?iiéé.iés, é£f:
| Q Where had you been before yédawéht_inﬁb ¢
room.that day ? A.‘I went to the storéhﬁgﬁhﬁﬁéfmﬁmﬁp
Q And did you go into the de‘f‘e‘ndé,h‘t' s rooz;;’wﬁeﬁ?.
back from the store with your mam a? :VIAA“ Yé's,' 7‘ mr. o
Q@ Who was in the‘roem‘when~yoﬁ,wsnt*intqithiﬁiza
A A little girl and me, and éhothef little‘girl.#'>
. Q@ And who else? A Nobody‘else, .v e

Q@ Well, was Mr. Monbrun~therefdt»that‘tim§?~

0 Mr. Mombrun, you and two other little girls®

ks&r. ‘ . %'
Q Now, did the other little girls go outf.’éﬂ@&}%&
- ' R 4

or after you? A Oune little girl-f~-‘

Q One little girl what? A One little girl wey
just a few minutes after I came in, ‘

0 One little girl went out just a few minut

went in? A Wes, sir,

D

Tren did the cther little girl go out, & wh

that? A Xo, sir,




"_tben'my mama called me, and the :lz.i,ttle',gir_l ran out, a

Q What wa.s &one to you"

-A;;{ ?Ke .op

#

like this, (breathing hard), -An,d ‘then_ he "e,quéned,m-.@

seys, "ALL right, Mrs. Williams, Louise will be right upe"
@ VYNow, Louise, when ﬁhe.- defg’ndlan'tvf un'nmtoneayeur
did you say anything" A Yo, s‘i-"r-.f‘ | |
Q Did he put-——-— what part of your body did he t
A This part (indlcating abdomen)
Q And how d;d he touch ‘it‘?' A He only opened my ptmf;s

and then he 1laid me on the ‘bed

Q. Well, when he laid you on the bed did he touch yuu"“

in that part of your body tha’c you pointed. to? A No, air.
¢ When he laid you on the b-e'd_, did y.ou s«ay‘.that h&g@‘t

on top of you? | E |
MR. HOCHFELTER: I object, one moment, Let the wit

ness testify, A

MR. APPLETON: All right. I will try -to be. fair.

MR. FCCHFELDER: In view of the age of the litt}.e

THE CCURT: Objection sustained for the present

(To the witness) ;ell what he did.




: ’!’lm :

Q When the defendant put you on the ’b,

-;defendant go, orﬁ what did he do" A He laid mé

, ﬁard he put me on top of h1m flrst
; Q Put you on top of hxm? Wha.t do you meaza }3;;
; A He put me on top of his body. :
; Q Ee put you on top'of‘his;béd?? “A:‘x§B, §i§é:.
| Q@ At that time were your drawérs;;o;,yoﬁr_ﬁdnts;fa
o ealled them, buttoned, or unbut'ton'ed‘?g( ,A';"‘Unbﬁtft,me@;
: .~ Q And what pa‘r‘t‘of his i)od,y di‘éffhé_’,’ put you on‘? ‘;;» 'rhia
gdv':‘ . | pﬁrt (indlcating &bdomen). |  ;’ SR "
e | L Q And did he touch: any part of your body? A?
- Q And ghen afterwards you sayhe ;put‘ you on th;e
A,‘Yes, sir, | | : | "> e
‘ Q What dié hé do when hevpﬁt you on‘£}§’beA? vA.,ﬁ§h,

his thing in mine. -
Q He put his thing in yo;r thing? 'fWhat,do'ycajmg, 
your "thing", what part of your’ﬁody? 'A.‘Thi$ part,lé
cating sabdomen), : SN |
THE CQURT: You nay cOntinue to find out what nlhf«el
means by that,
Q Vhen you say the defendant put his thing’iﬁ your . .

thing, what d¢ you mean by his "thing"? A His own like

mine,




¢

- We_ljl,";‘whékre ZW&‘,S; it tha’c he :

S
Q What part of him did it come
Q Did it hurt you when he put his.

A Yes, sir,

Q@ And where did it hurt you? A Here,

men),

mouth? A Yes, sir,

called me. o N . : f'x,.’g., »
! | | Q How many times did She ca]l~you?'k£‘

Q@ And the second time didijﬁ'get’up'off‘

A Yes, «r,

Q Did you go upstairs tovyour'mamafg flab

@ Now, what is the first thing you did afte

upstairs? A I ran to my papa‘and'tQid‘him.

Q You ran to your papa‘an@ told h;m? A Yes,

Q What who did? A What Mr. Monburn did,

Q And then who was the next person you spoke

you told vour father what Monsieur Monbrun did? A“’

mama, and mama cawme in,

Q@ You tould your mama what Monsieur Monbrun didi

A TYes,sir,




Q And then what happened” ‘
"fflat then° '?A The two 1ittle girls,

Q The two llttle glrls? Ay Yes,n

? %%;) Q And after they came in did anybeay e se
‘ o A No, sir,
A Q Did the defendant é;omé' 1rtoyour ‘f.la;b,‘
A Yes, s&ir, P
THE COURT: This man? | |
Q This man, Mr.}MOﬁbrun, di¢_héchme up iﬁ%g'
after that? A ’Ye's‘, gir, ‘ |
0 Anc_l did your father ft‘aik_ tohim‘? A Yes, ssm
Q Yow, did you ge to Doctor Nagel the mem

A I dié not go. He came for me,
Q He came to ybur hou s the\next*d&j, did he%

§ir. , ‘ | S i

v

sore? A Yes, sgir, | .
MR. APPLETON: I think that is all I care to sk

child about.
CRCSS-EXAMINATICY BY MR. HCCHFRLDER:

@ Louise, when you went into Mr, Monbrun's

go alone? A Yes, sir,



| DQ,iAnd¥éhé gif1 ﬁ§ﬁﬁ ou£ ﬁhgh;y6# cgmbf15§ 3
Q Ang was there also mother ! 1r1m the |
came in? A Ye‘s’,- sir, | L
Q And was this little girt playingonthe floory:
Q Where was ;he piaying? A dﬁ’fﬁé;ﬁéd_

Q On the bed, =md when you-came‘ih5 iOuLse; di&;jéu
the door open of Mr. Monbrun's room? A,”Yé§, s1;;"
Q@ You went into that room a-numbéf'df:timés, &1&'&@[‘
A Yes, sir, | | |
@ How long have you been _.:_L’}izv,in'g' in tmfﬁ@sg,
A I cannot tell you. o | .

Q@ Well, do you know how to count? A Yes, sif

Q One, two, three, and so on? A_"Yeé, sir,

\}”

Q@ You do not go to school, do'you? ;A':Yés,‘g%f;n

Q All right, now how many times'did ypu gcﬁin%ﬁvﬁg;£ 
room during the time that you liﬁed in'thax housé?u Kéli_dbgnﬁﬁ
know, | :

0 You do not know?® Was it more than ten‘times,v(indiéar

rg on fingers); one, %two, three, four, ten times? A I do

P‘

t
not knec wi

@ Do vou think it was more than twenty times? A No,

@ Vell, how many times, if it was no%t ten nor twenty, how




member? A Yes, sir.

Q And whenever you went into that room,
room open, Louise? A Yes, sir,

Q@ And when the little girl was playing on

.
room was open, too; was it? A No, sir
0 It was not open? A No; sir;y ‘ o S

Q Well, did you close the door when yQU'caméj
I did not close the door, R

§ You opened the door when YQUACame in, ii

A The ‘door was open.

Q Oh, the door WaS‘open?‘-Wéiii_ybu did}natwﬁ

did you? A No, sir,

Q@ And what was Mr,. Monbrun/doing'ﬁﬁbh;
A He wés ﬁlayiné Withithe'litfla1éir1{ 

Q Vas he playing on'fhe‘fidotéfﬂA»*Nd, hé was 8

her in. French,

Q@ Speaking to her in French, and where was she a¥

¢

the time? A On the bed,
¢ And was she playing with any toys’on-thg'b§&?:'g¢
sir, ’ |
Q What was she playing with® A She was only t;{k

©

Q@ And he wasn't away fram the bed, was he? A Ko, Bi

Vhere was he? A ‘e was next to her, Y



A Sitting.

Q, Sit ting on what on the cha&r?‘, A, 3

BT
P

Q On the bed and he was talking _ﬁ
A Yes, sir, o Ly

Q And you understand French don't you"

Q XNow, after you got in - did- you see any;
door? A No, sir,

Q Well, then, you think it ’v&a‘é.opén?

MR. APPLETON: I Mobj»_ect“’._'tq-t;ngc'. A'I,t
what she th'inks. . |
Q  Did you see .your motherclose 'ﬁﬁ’e door Go i
o @Loui se? A Yo, because she wa.s out 1n the ha}. j
Q She did not close the door ‘:;ecause 0she
hall of the same floor? A Yes, sir
@ And ske was in front, wa.sn't she on the same
A She was on the to.py flocr, | Sh_'e Wa.'g_-gpihg .gp_.sta‘;i'rsajﬁ
Q@ Now, f,rou v.'en;c into the room, andyour mama vzaa
on the top floor? A Yes, sir, .
Q And ivhat was she doing_? Was ‘-she.c'av.lliﬁg‘,you? A
was Hm making the suppe‘r.- | | =
'Q She was making the }suppe'r-;, but whgtf,wa.s sha d_'
the hall that time? She was not ‘.making-_ éupper m t 3
' was she? A No, dgTr. , . ‘

@ Well, shke was standing in the hall? A Y@;a"a,,‘p

>



| “thought I was going right up, and

. forme, . e o

Q Well, Lomise, did she see you go

/ _  . A Yes, sir,
Q 4And did she say, "Bouise, come up S60H

1

Q And she hollefed\d@wn fromftﬁe f:urﬁh% V
third floor, didn't she? A Yes, sir,
0 And did you go up soon?

MR. APPLETON:, Wg}l’ I«bbjé0t £O'whgt‘";
Q. Well, how long were you in there, Touise? ‘A°

L

know, | . ‘ifJ , 'ﬁ“'{; i
Q Well, de vou kné@“how{léﬁg.it.igk§§ §o §@£2.
_minute? A No,'siri S ‘ 7 "*,, :
MR, APPLETON: ‘Wéli, ﬁgw;[if»your Hondf
grown beople cannot tell,fiﬁeddwn'ﬁp‘a,maiié?.
seconds,, | : o < i B
THE COURT: Well, she may teil-if~she Xnowss
MR, APPLETON: I Withdréw'fhe?05jedtion. |
BY MR. HOCHFELDER:
@ Ncw, Louise, what time did your mama commence to

-

make supper, Bk do you know? A Half-past six. )

Q At half-past six? A Yes, sir,

Pa;a was home, wasn't he? A Yes, sir,

D

¢ Well, ncw, vhen you were on the bed, there was

little pirl on the ed, tcou, wasn't she? A Yes, sir,




PP B e,

.Q:JAhd‘What

 Q  Elviria, and dpﬁ&ou know hér;hﬁé

D

Well, tlen, Alviria wason “‘tﬂhé,é b’aé‘d
on the ved? A Yes, sir,. ke
Q And did yoﬁ commengeﬂto §iéy ﬁith?”,
I got in there the first thing thQﬁéﬁéd ﬁ§_§A
he said, "Hello", and then hB-Oﬁéhéﬂ ﬁ&Tpaﬁté; 
@ That is the first thing ne sa1d‘7A Yes,
Did he commence ‘o do itfinﬂthé h§i1?;;A;:

He did it in the room? A Yes, sir,

OB > B

On the bed® A No, sir,

£
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sir.

Q And just as soon .as you got'in; he said, "

and then he opened your pants? AQ'Yéé,rgirgﬁ
Q  And the door was open? A 135, sir;»
Q And did you ever stand oh»the@opfiogr, and
Mr, Monbrun's room? A Scmetimes I did.;

@ Yes, you could look right down into his'foum'whéﬁ5_

door was open? A TYes, sir,




-

“

were”in;th‘e room? A ‘N,o," sir,

Q Where did your ‘mame. go? Dld ‘s;@. .aw,ﬁ:

:;/@4-" on, now, Louise, be quick?" : - '
| MR, MPPLETQV: Just a mlnute You ask
Q Did sl say, ."‘Louise, 'céme on .‘n'é_’w; Iamwa
MR, APPLETON: I object to that.;i,l“l_t’hi“a,ﬂs"h~eé},
Ao THE COURT: I will allow -1£_,, , |
| Q Did she say that? A No, sir, Shesaid,"?lillyafa
i up in a few minutes", and sheva‘vevr}ti andmadethe auppar,
~c§11ed me when the supper was?éﬁj.l 'y | . -
‘ 'Q How do you know she went to mske the supper" You 'Nﬁ@‘
not looking at the time? A No, s,i.r; sl'e_toi_d ,m’e;"». She féaysf
' "I an going to male the supper come right up, :a,,.'nd,”if‘ Mqrif&ie@t »
Monbrun says, "No", "Come right 'up_éta‘irss.-" | | .
Q@ Do you know whether your mama éomx.nen'ced’.‘lj;o mgke the
suprer before yéu went down? TNid she"have.fc'h.,e‘ lsuﬁp'er réadﬁ v
A I\To; sir, | |
Q Did ybu see mama around the stove? A No, sir,
UR. APPLETON: TFix the time, SRR :
Q When you went down? A XNo, sir, | ,

Q What were you doing then? A We just came up from

the market.

¢ Yow, lir. Monbrun, he put you on the hed on this part of




‘the body, this Way, (indicating,) didn'
Q, And you . were 1lying on top, this Wa“yf
‘is that right? A X_.’es, sir.

- Q@ And vhow was the othye’r"-giﬁrly‘]v.yilwig;',‘ this W

- (Indicating), A inIo, s ir, _
Q .HOW was she lying? A No,s’lr, ,éie;j‘v‘wa,s_’z runniﬁ;g ?
the bYed. | ” -
Q OGCh, she was runnihg .-ar‘ouné thebed,mas she? A
. . SIS ~
Q.- Was the b ed away f erm -t'h“‘e ]W‘é,ll’? | A No 9 sir it d
. - this way, (indica‘ting) next to the wall. i V
Q‘ Well, she did not ‘go all the way a.r;gund the 'ﬁd,".;
o sir; she went only like that, (indlcating) an’d thena
back. | L | |

Q She wasrunninvg this Way’, (‘indicat‘ing)’; and the;
came back? A Yes, sir, | | o
Q@ And what was .she ruﬁﬁinéﬁifh‘?' Did she have sm
in her hands? A Yo, dr; she was going 11ke tha.t (1

‘cating).

Q She was going like that, (indicating)-. A Ye’s‘, air“
Q@ Did you ever see her go like that 5ef ore that one
day, (indicating) 1ifting up her feet, (indicating). A Ko,
sir; she was kneeling and 5”' g ar cund the bed. |
¢ Well, was s“e crawling on the flotr, this way, (1‘1}

(5=

ating). A o, sir; e was going this way, like thet,

d¢icating) on the flccr, this way, (indicating).



A This Wa.y, (indicating)

. - Q And did she have something to‘p

following something?' A No, sir.
she

e G Did you ever see her going tha:b Way‘

MR. APPLFTON I obgect to tha;t as

THE ¢ CURT: What 1s the question"

(Question read by *stenographer') o

MR, APPIETON: I.withdraw the objection,

to be charged Wi’r}_lh‘béingf uhfaif.

BY MR. HOCHFELDER:

Q Well, mnow, Louise, you 'Wereply.i"ng this waytm

L bed, (indicating)? A Yes, sir.

§ Well, what were you doing? D,id you lie=-

MR. APPLETON: You asled her what ske was fo:

Give her a chance to answer,

¢ BY TFE COURT:

Q@ What were vou deing® A I was lying the way ymx

were,

BY K. FOCEFELIER:

¢ Andwere vsou locking at something on the bed? A

gir; I was Ll cking 2t %is Tace,




JD

clothes?

Wzg he over here?
'"Did his clothe_s touch your clothea?"
a little bit,

you do not want her to hnswer it. e

BY MR. HOCHFELIFR:

Q@ Was he away from your 01-othes‘?‘ A . No,. he was under
and my clothes was touching his clot’hés. |

Q He was under you? A Yes, sir.

Q
A Yo, bevcause he was under, I had my face near his .fa;cé.\
Q Now, was he Emiwg mything to you, Louise, when he was

cn the bed? A He says, "Isn't that nice?"

On the floor? A No, on the bed
His face was on the‘b-ed? A Yes, sir
And was his face w@way frcm you? A A lmtt
A little blt avray from you‘? | A Yes, sir |
Well, do you know Whether ‘His clothes touei'ietx

Now, for inst a.nce, you were- tvhis W‘a_'yv o.n‘t‘hleg beﬁ
Is,m;‘.APPLETON:' She understood your questicm,

MR, EOCHFELIER: I think we might simplif‘y'

MR. APPLET(N: You should not ask her a quess:

¥ow, you had your face against him, tco; did you?

saying

THE CCURT:  ©Speak a 1little louder, What did he



- B T

THE WITNESS" "Is thai nice"
\

;J*Dld he show you

any*;hing when heu a.s keﬂ
Q Dld he have anything in his hand'> A No(,
VQ How far was he

aw‘ay '

ﬂ'om you when he saiﬁ
A He was that far away from me

‘ 1%1 (indicating a,beut fom'x
six inches)., ' '\\ - B
| Q That f,ar? A | Ye(s s sir& ' T
Q Now, were you on top ofE him that time"" A Yes, 813"
Q You were on top of ‘him t\hat time" ‘A Yea, sir
oA Q And had you--- You had your face where‘? A I ha.d my'
. , face just that much away from hls,\(indicating).‘ SR : o
\/ | Q Well, now, did he press vou\hard to the ’oed when . o (e
| \ | were on top of him? A No, sir, | \\\\ SRR * o 2
\\. | Q ‘He did not? Did he hurt your hands'a A I{To‘, 81!'.
N \\\ Q Did he hurt your <<fee~t?' A No%\é‘dr | |
\\ ¢ Did ‘he hurt your head? A_ Yo, su\'.\ .
Q And when you were on top of him, ‘wa\.sh\e hdldihg yc;u»
in his hands? A Yo, sir, \ \\ \
Q He was not? A Yo, sir, : k \ |
Q ﬁell, what was he doing? A flfe was l‘ri‘l\ge this, _(iri-'-
dicating), and he was-shaking like that (iﬁdicéiing),
©@ Was his back this way on the bed, (i’ndié a‘gfing)?
A Yesg, sir, | )
e

That way, (indicating)? A Yes, sir,




you were on your‘ bk this' way, (indicating). :
Q, And Mr. Monb._‘run.was on his b;a'cvk ,thvis way, '(Nl’l
ing). A No, sir, | vk
Q Was he talking to the gi:r_',l?‘i" A No, sir.
@ What was the girl doing? A She Was running like ~
showed you before. - a B ] Q;"
Q Weil, ghe was running arpun‘d a.ll "thé»tiln“e} that wa;v
was she? A Yes, sir. | | |
Q And he was talking Fr"enciilll"\‘tf‘)'ﬁ ,‘her‘?;i A Well, when
came into the room=--- ' - -
Q And what did he. s.aylto her, do you;_kncw‘?.v AI Ot
tell you; I do not remember it, |
THE (OURT: What did you say? .
THE WITNESS: I said I can't tell you; I don't
remember, |
Q Well, Louise, did you forget since th‘at’-time?'
A Yes, sir,
@ Now, were you ‘talking to your mama sbout ~this? A H;f
Papa first,
Q Yes, and what did you tell to your papa? ‘A 1 told:
him what he did.

¢ Did vou tell him that he was---  that he told you ths




‘W‘”&ﬁ going away,
he ‘was going to close

at all.

girl remain”. A A.few mlnutes after I went out

Q Well, hOW’dO you know that she went away a few mlnu$-
after you went away?
home, what to say in Court,

Q@ How is that, Louise? Just say it over again?

THE CCURT:

you?

THE WITNESS:
Q@ She told you that? A Yea air. ~

Q, How many times did she tell you that” A Every day

when I had to come to

up”. A. No, sir he didn’h t$‘

A Because‘ﬁ@%mama told me when 1 waa

Repeatvit. Tell what your m&ma told

l\uy mama told me wha.t to my in caux*t."

gn

Court

Q She told you what toc @y? A Yes, sir.

Q And what did she tell you to say? A She told.me to

say everything what is right, and not to say a-lie, and sle

asked me to say it, =nd I told her, and she says, that is

right.

Q That is rignt.

girl remained in that

'

Now, how did you know that that little

~

room when you went awey? Did your mama.

also tell you to =y that? A Yes, sir,

£ Yes, but you don't know that she went away yourself?

Do vou’ Your mother told you that? A Yes, sir.




Q Now, wha.t el se did your mama tell you;

else.j;  .‘,

o Q And when you went upstairs to your mana, after»

‘

mama had called vou, did you S8y to her, Mama, is sappar .

ey
‘ # | ready?" A Yo, sir; I went. right to my papa.
Q And did you @y to papa., "Is supper rea;dy‘?" T-‘lAk Nﬁ
) sir, |
what
§ Well,.didyou ay” A I told him what Monsieur Menhr*
. Q, Did you tell your papa that Monsieur Monbrun kisSeﬁ ytm
in the mouth? . A Yes, «r.
s ) | Q Yes, and he did ki'ss,you, didn't he'{: A Yes, si;'.
Q_,. And did he kiss you on the floor‘? A No, sir.
4 Were you standing on the floor'> A Yes, sir

When ne kissed you? A Yes, sir.

And di?i he say to you,. "L-ouis‘e', I',mu'sti._cvlgisevfi:khe;d:oa;(
I am going to work," did he? A XNo, si‘r.Q > :

Q We 11, did you see him close ﬁhe docr‘? A ‘No’.s’ir‘.y

Q@ Did you =e hixln go aWay? A 4No, si‘x:. |

Q@ After you told your papa whe;ﬁ‘ha);?pened, di,d‘ }?apa'
go downstairs? A No, sir,

'@ Well, did Mr. Monbruh 'éome upstairs| and drink; some
beer or wine? A I don't Xnow, |

@ Well, &kd& he drank something from a bottle, didn't
he? A I don't know,

@ Well, did he drin something frum a can? A I den't




)

sir.

'Was Papa drinking, too? A No, sir
Q,' Well was Ma.ma drmking‘? A No, sir.<

0 Did Papa play a gane of cards in that house" A

Q Well, what did he do when he cameupstairs? A He
was going to this lady's house, andxmy.paba;é;Qi"j.  » -~

Q@ This lady's nouse® A Yes, sir,

Q Which lady's house? A Mrs. Giofdano;

Q And did she live upstairs, too, on the fcurth fl

A Yes, sir,

this ladyfs house? A No, sir. |
Q Hmmwemm Who went first? A _i di§.1
MR. APPLETON: - Wait e minute-—;v
Q You said you went to this 1ady's house, Hhan
Mrs. Jordan? A No, sir,
Q@ Vhat is her name? A Mrs, Giérdan0. ' e
Q You went first up there, did you? 'Af No{;$ir;
MR, APPLETON: Now, the c hild said she did inof, and.
then the question is so framed that she cannot understan¢
It is evident from the child's 1as£'answér #hat éhe'did”
not understand.,
BY IR, ECCHFELDER:
Q Vhen you say you left the room, did you meaﬂ Mr.. Mon;

brun's roem? A Yeg sir.

~




Q- Where dia you go" A I went to my papa..

Q And when did Mr, Giordano come'?;. .A. He wantea to ain‘

upstairs, and my papa called him :iri‘ my- house., :




‘{was coming ungVlrg, and he says, "Come here Mr ;M

‘iAWant to spezk to you,"

sir,

Conbrun's house? A Wo, sir,

Q And how dle’vour papa call hlmi.do yeu knewv

2

- n vhere was ydur'papa at*fhatﬂtimé?}'Iﬁithe_dhair?'4A'“

the hall,

0 Vvour pepa wa: sick at that time, was he not?

*

Q And was he in bhed- that day? A No, sir.

0 e wan sick hut he aS Walking around the hou139

B}

w
Pt
o

Q’WOW,'whare ﬁere ron akb "he ti e>Wﬁ§n papaléal1e§:hi@ 
A I'was'in nr mara’ s bed,
Q‘YQS» in ;rour nama's bed? .-A  Yes;‘Sif;
0 ant did 7ou‘do in that'bed?' A i~#?5 Sléepiﬁg;\
0 You were sleeping? A Yeé, Ar, .

0 And ¢id yrou ~o to sle-p rimit awey a”tar Jou left Mm
¢ "ell, how=-- run di¢not have your supper at that tire,
di¢ rou? A Yo, sir; I didn't have one fto east, I didn't

feel like it

noowroy didntt Tecl like 167 A Yo, sir,
0 Arg 4id mama agk sou ko llave gunper? 4 Yes, sir,




st rignt after Jou got up therev

 fQ(» well ,whﬂn dld ne ask vou to haVa auppvr

I told m*r Uapa |
0 »'»pre'l’l: f'l‘“n roun Qame upstairs to vour roamv
LT anything about "unper dL al‘? f Aﬂfﬁﬁp} sira my-_.

0 Mo, and you:felllasleep, d*d you, right ewav, after‘

- went up there? A Mo, & ir

t

0 You did nob? : A ‘IO, .311', v

R Did you go &o thé_roqm:riéh%Aafxer?&oufsaw pabaﬁ '
;A’Nb; sir,

Q Well, *hen.didvoufgo $o t{e>?odmf* A, “I_%Qﬁt in‘£§9

| kit chen and mama asked me bto have supper and I said, "No",
didn't wanbt o eat supper

Q Supper wasn't ready, vas it? - -A ”Yss;-sir;

0 And was it on the tableo A Yes ',Sir;
Q And vhere wap napa at the tﬂme 'ul'*en supper wes on the

fable? A e nad Just cane OUu to eat supper.

Q He just ceme oub from the xQOm that:hé'was‘in? A Yes,

Sir. . - F ' "‘

0 And vheredid he ro Sthen? A te went into the ki chen

to gat hig cupner,

. noAnd Ehen »hat did he do9 A Je asked me to have
supper end I «aid, "o, I can't 2at supper."
o . NoAd i oy oask vou R0 eat supper too? A Yes, gir,

*

roomid rema pnllocon om0 S ked 10 hove .zgnvy‘rO




A ¥o, sir

@ vhere did vyou tell Mema. that you dig not
A In the kitchen, :

I i

;fhgng", G In the kitchen, and fiéﬁﬁ'éffér?fgufief§ ?épa; §f ex
rou told him what happened}'you;wﬁng}ﬁgiycﬁr;fbQmi t@ £héfE
did wou? A Ho, sir, ~ ._ i

Q Well;‘vﬁﬂn.aiﬂ'youigo ﬁd the r§6m?.  A { Afﬁef‘ﬁy_- w

papa and matra asked me to eat, o 5 S -

N

6 Yes, did you tell ~apa and mamadthé:samefstbpytthhﬁ

- ¥ou é:e telling now? - A ’¥es!‘§i;;ﬂ 5~

B - ¢ And were papa and maﬁaftdgéthéii gr;did i9#f§§11:
vﬁ * | first? A I toid ﬁy,papa_firsgtzl,; f“ : C

N and then Jou told “ho? A 'ijfﬁééé;_£ 

1

Q AMnd btlen papa wend outb inta7ﬁhe.hall;’did'h3?» A b

Q@ well, wen dld paps sé&jjr{ $3h%fnméﬂ; A Firstg‘ﬁ@ ' \
was eating his cupper and he h3aﬂjEE; ﬁbﬁ%rﬁm cai1inngadﬁm&
Jiordino, | |

0 And ﬁherﬁ vias T, wonbrum.when‘§é~was Célling the maéam?' 
A & was coming up the shtalrs,

0 m™id o rou war idim 9311?' A Ves; sir.A

nowihat wogne sering? A Tre was saying, "Madam Jiordino,

I want to ree vou', wnd *fadam Jiordino did not hear, so he came
S - . : .

Llp .




5

e came in our oot lTS’C

SRR T T

T

Ané taen he went i

Cowell, Viere did he ';‘g",o‘,?" %

¢ Yes,

e

o Well, vhat did ;_stay‘?f_‘ Anc g ald "I Will fix'
all right, Vhat d id vou G0 tO my 'c'h»i?l.d?"j
0 Well, waat did he

&k

gl PPLETO! Who 1%,"?[@""
A

sa,;e, "I dldru** do anjthing", an—ﬁ

shaking.
Yes, - sir. .
(LR

say anything that he d id‘?‘, A ¥o, sir,

and did rrow g ay mdﬁmwng to p’mp when Mr Mmbrwn was

present, what ¥Mr, Nonbrum did youtto y@u? A Yes,'sir;“my‘

oy, wou '.'tell, the/" truth™, and

paps called mue up and he pald,

I gaid, "Yer, you did

cou hur ted ne,

N Yes, rou did v
0 That tr,---
Tovr,. let her fihish. Lei the
Ton't drown it out .
Yes, you ai¢ what?

™ OVITYESS: Yen, you did, You hurted




sant 9

0

A

ma vhere did -vou say he hurt you? A

ves,

0 Did mama be

11 vou that ‘-}"f'Q,u" s’nouldcall this nar

dicating) "thing"?

causeit ips not

‘cause it was nvt nice? A Mo, sir,

L Who told
o It is not, and did mama tell you to call it "thing?

Q (Continuing;)-- 5o call iﬁ‘qny othhr name?‘

A
And

my thing.
= ? O
ne d

a2 - .
K] "K:r ! i

Lhuing

cal’

Le

-,

[S2 ]

it

th~ fo-m of the questiom, Tt ir tco involwed, We

3

er will read the question,

tart out with one question aé then he asks anothe¥,

AT
I,

EURERERSTOR F iEMAN She hos answered, The stenographe-

(uestion read by stenographer.)

HOCH I NTR:

Yhy do veu call that thing that he put into your

raeim 5
b ad s

Go - ou call it thing? A RPecause I dontt want to

- P
merTnoe 1

~1 9

H

nic

" BY MR, JOCHPFIDER:

0 Did you tell Mr, wowirum right there w

rou thabt vow should call thatiﬂt%ingﬁ?

[2]

[

WPTETON:  Wait a minute, I object o

77 A sre pub it in my thing,

A X0, siy; but---

to call it another nama;"t

F Nt

that you were“spegkingfabout,

@
i

ol i fhing for?




W, APPLETON: = Vait o m

we are going too far with this,

m\ | TR COURT: iYe-is{:'f“f-}?&tf‘"q‘*‘”ﬁm‘
¥ o s T g
ed. s,
BY ¥R, MHOCHFBLDER:

6 Now, Mr, Monbrwna used to come into your mamat

3
|
3
:
i

very often, did he? A Yes, dr,

[ B O
SRR 4

Tvery day? A To, dr,

Q And did he ave supper with vou some times,

mama and- papa? A Mo, sir, . o

0 well, did he ever cat at the table in the kitel

R

i

R A Whosge table?
0 Your mama's btable? A Mo, sizm, ..

Q ¥le never ate in the house? A

¢ But he ueed bto come very often? 'A ' Yés,lfir. :

o Veil, did papa ever piay'cards vith Mr, Jonbrum?
A vVes, sir, |

N vall) they wsed bo talk bogethor? A Yes, sir,

n o and ne used Ko talk to rour mana?  A res, snr.

¢ovelld) cten onle o coﬁe to moma's house, ih‘the
ornirg oor the afternoon? A AlWays in -the ighttine,

0 ATher avgper or bBefore? A Afﬁer su‘ppér, abou&

nins o'clock,

¢ Ahout nine otelock? A wegs, sii,




Q. Wmt time did you 7o to bed? A  Oh, half pas

o

]

. Half past nine svery night? A ves, sir,

@ Jow long di¢ papa use tb;sbay;infﬁhebhbuséLWhen 

come, if yow know?

NR.W‘@PLEQQE} -TH¢W lQngfd£q;pap§‘sté# iﬁ;%’
nouse? ‘ v » ST IR
I.ﬁ%; HOCIFRLDER: i«h-)l’,; Ifrmonbrm : ;;'.”j"lmwt' 3_Tm
wonuld hé&stay_in your papn‘é hqﬁse."l try,ﬁg ﬁ@, '
fair; I do not mean to ﬁis;e§é §His'Witn¢s§, e -

"%Y MR, HOCHFELDLR: B | |
0 Fow often .did papa rtay in the house more than half
an hour? A I don't kvow, l‘ ; , ” o  AV",v ..
o : Q,'Well, do wou know vhat an hourlis?f"lA ,YES? sir;f,
0 And do you know vhat two ﬁOUré are? A 'ers;'girg'

Q@ And di papa ever rerain in that house mOré than‘bw?

hours? A No, sir.
R, PPLRTON: Do youfmean'pqpa apain?

& r, oubrum, vhen he wascoming to wour house? A No,

A e woul mot remain two hours? A _ﬂo, sir, o f
"o You dontt knov, do cou? A o, sir,
~You doen, b limow9?

RV EERERARE 1100 Tt ig, wou neun bo Say‘he did

not rerain & 0 nowrs When sou knev anvhiing about 1t?

WY TTRE o, sir.




MR, JOGHFELDER: .-

 §%:‘Do ?§ﬁ ¢Vérfééﬁqnp:atQ125b§ciéék

‘. - ‘ ’ Slr .

2 MR, APPLRTON:  Yow, I object to
that got Lo do with fhiS Caﬁé?J5:ft‘isﬁQ'

TE 0OUFT: Ye's ’,‘ yo u may sb 1ke

tion and ancwer and we ﬁill,nét;hévgfﬁn?uﬁ&§
t}m t charao'texj nere, You m ght* -a,s:’;vf'

fvom questions of thdt natur§- ﬁ

YR, HIMHFEIDER: I do not want to o

ey 5

far, Your TronorSsuzgestédn I shall abide by,
just want to =@k Tou one question,
S . p Thaen vou were on your back‘on'thé;bed,“Louiaéai

wien 'fr, Monbrum was on his back, did he go this way {by

. ing hard)? A Yes, siy, 7 oo .
-~ well, dic¢ rou tuhn Qver to zee? V‘A: _H6,~ﬁir,
0 You did nof tunmn over to see? A"’Ho, sir, |
Q well, how did Fou sSee thaﬁ?_ A Béééuée'I kﬁEW.i%f
him, bscause ™lvira was sitting downl C T T

N Becaure viiat® A Because Rlvire was sitting down,

0 And thet is bae only reason thatb you know that it was. .
v PPTITNT I obicet *o that, ~he has
miveen oo eover

TR PN ATEN STy £ Ay LY

- IR Y yem’ r;lr.

) Y




Q 'well; @hsn*hé*v
- Ve he
did he? A Yo, sir, -

@ and Gid he have your hand in hi.,tha‘f

0 Did he have ar\vi,nlng in o_ls nanu that b;lﬁ

rour hat, or coat or shoes? /,\[
. 0 He did not? Te did nob even touch rrou, isny

TR, APPLETON: | Ju t a minu* ;‘:'_’\*;.e* have

TR}
ovzr that,

¢ I just want to refer <o that particular qu

"R, HOCHFELDER: T j’st waﬁtﬁko‘refer;ﬁar

ticular question, I mink that is very i

ant, if vour Honor ‘pl.ef_a.sc , iﬂ _}this“ﬂ"ca}‘s{e
ing %0 be puided by vour }'Onor'q disc‘itﬁh

want to in my way burden *'hls honora?mle ; ﬁ

any ouestions that mirht tend bo ‘worry the

'

wour Fonor. I% is a case that is of a grave

avd T accordingls wigh to D=ing out little 4@



Jtonor thinks T have gone far enough

ounT:

¢

 Try md do it with as

a8 possidle,

[

¥R, HOIEEIDER:  If your Honor thinks.’

far enough, T do nok ”W'a_h.tf‘_t-o -bi‘ii“dehﬂ this £ oy

onor or bthe jury, A e

TICT TOURT: T understand yonur atbitude, =nd
1 T not direct wou ss ko wour.me'lthod of cross-sxamina tif

0 | 1R, HOCHIUALDER: | féh-amkf STO1L,

7 R, HOCHFRLDER
Wow, r, ‘ionbrum was dn kfhe bed a.n«d-yéul'wei'vé}ﬁ‘ft‘)ﬂr)f‘ t:he“
thié way (indicating)? Did the 1ittle p;ixl; Eixfira, pla;‘” on

- X : | . \

thy

[t

floor? 4 To, sir
IR. APPLETON: Now, I object to *hat as a repetie

’ ¢ Did she scay amrt dng to 15011; Loui 399 A"f" ;,‘Hvo.,‘l sir,
€ Dic she ray cavbnirg to IIr, TI0nhrum? A ~.'Z.Toy, Si‘;’,'
¢ md o con kmow-- did rou see Bvira "w,vrhén aheiwés_ om-
the floor plaving, “Jether she Saw} wou, “hether jrow 't.‘nought‘--—_
T APPIITON: I obiect bo that as Limaterisl,

. " P

mennTt Ty Ver, otisction susbained,

’ . o

< . - B ik TR DI
.r:‘,").' T @;\ I‘OCJPL"'A.‘TJ.Q‘.A;'{.

¢ o, Towice, vew 71 mot ery wWhen vrow went oub, id rou,

ont or ftoo o roo? oL, Tir




9 Mo} and th other gifl ¢ iamk

: fQ;g%pd;§ia;£he»oﬁhsrkgirlﬁsay 

Q. well, what did she

matter, Louise", md ny mama said,

. "Wha t u’@’iﬂ’

0 wvou, Loulse"? ' | SOIRE N
MR, HOCHFELDER: I beg vour pardon,
cannot hear you,

et !

T UIMIREE:  The libtle girl said to

the matter ) Louigetem—=

“Im COURT:  Speak a little louder, 1it

3

TV ITHESS and my nmama says, “"whak

- Honkrum do &0 mumﬁﬁguise?,land,the~litt}e

mamd,

ny [ noumR®:

0 Vhat di¢ she tell her? - A Viat Uy, X

N

RY ¥R: APPLVTON:

0  That vas®lvirae A Elvira,

Q Mot ada or Tda, is the other one's name Ida? - .

b

six,

wY v, HOCIEIDIER:

(' Vhere vag that when she spoke to jyour moth;“

my nouse,

A Aand di¢ Wlvira caome p Lo our houge alone

you?

oy LY . e . oA 1, -
PTG “ow, I objeat o t



"Did she ¢ome up 'to'mur house g

'the firs%,questidn; "Tﬂé other

TR COUET:  Ask her whether.

FOET o _ . N .- 1 ;

sir, w1 th her

Q Another

BY ¥R, PPINTON: .

 *' Q Ida?r ‘A Yes, sir, .' "'Hf ~ .

BY MR, JIOCHFPELDER:

O Whot did . ihey come up there for, if you kué

caupe they heard me cryin

)

¢ Well, wvou did not'cry‘Whén yQu saWLp&pa cami

A Yes, sir, :

0 And did wou bell mema and papa why vou werse

<)

A ves, oir, : ' 3
o Yow, Mr, Tonbrum used to givé youllittle %h

presents, ¢idn% he® A Yes, sir, ., >‘ B
0 Very often»® \\MK‘ f8s, gir. '

§ And did he &po vory Often'get,holé of you in |

A

strecet and ki wou? A o, sir :

-
.

N Vell, vhere rdld he Kiss you, i lie kissed yow




+

3;d a%so'ip ydur room vhen papa énﬂagg@m:g?

’Af'Yhﬂ, ai:;‘

Q. And did he kiss you many times. in your ;

andIpapa-werevprBSeﬂt?,~A Yo,

U T Q Just once? A . No, sir, .

$

G0 BY TITR COUHET:.

Wf%:f ;;\ 0 Did he ever? A Sometbimes,

¥R, TOCWEELDER:

’ Q Yéu dénrt know how,many timas, Dqﬁise,>dQ youf :£;, '
sir, ‘ | | :

' Q@ And d i‘d papa and | mei ma ':.
A Yo, sir. : - t

@ In wour room? A No, 5i

o Did papa ever say to Mr, ‘lonbrum that he must rot kis
sou? A Mo, sir, " ;
;o Q How long do ~ou kmow ir, lfionbrum, Louise? A I dem*t

.

7ou know what five years are? A . 'Fo, sir,

@ Did nhe knmow vou two yeafS? A I dO@W know,

N You don't lnow how iong he knew,yog? V:AY No, sir,
Y PIE COURT: | ,

0 If you knowu, do ou know how loﬁé?i A vfo,:sir
wYy WR, FOUITTRLDGL:

0 Now, Louise, did -rou and ‘our grandmother have &

talk with *fr, Monbrum on the next day? A No, sir,




. et Ao < % SR E

fore youwent to bed? A Mo, sir,

) S
o oy R AR

Q Did you see him that night agsin abo

TLouise? A o, sir,
n You diﬁ hot“?,'_ ‘A r;“«io, ‘s‘ir'.
£ and c?i(} he cone ..int';.oyoﬁr' hoi}ls.ke):,",.}f;;four mam
MR, APPLETON:  Oh, I0b7ectto that,
he came up when her Tather m'hc.alledhim.
'R, FIGFETDER:  That is a:_..l;f‘: 1fyouz ;t:smf;;

o, APPLETON:

ovr, . bring in Id a,(_‘riordane, ifﬁrﬂ ]

please,

(Ida Giordano is b“rou.vht into bherO om.) e

4

RE-DIRECT BXATNATION, BY MR, APPLETONY

5,

R Now, is thiu the Iittle girl, Ida, who came oub first
aid called rou? A To, sir,.

R In mswer to :"o‘ux' mo ther, vI .mean‘»."ya_ ;A”NO, : Bi.,r.i’

n wvag this little girl in 'bhe_”room“ﬁvhen yogp f%rst wen'b

into the room? A Yes, sir, o o :
Q Yow, when aid this little (rii:i g;'o'ou‘t; ,of‘k' §l1é room?

A ~he di¢ not go ouft until 1':1;§r 'mothe::rf“cglied me .,
0 “he went out we.en rowr mother (_:a.'lled‘:;fdu,

I meant, and then di¢ she go out? A ‘,{es,' sir,
0 Is shis the little cirl thot vou referred

ing on the *looxr? i Yes, sir,

¢ That is vhat I shousht, ahe went out of




' This is Ida? A  ves, sir,

MR, PPLUTON: - That is all,

TOSEPH D. WAGDT , ealleaas awitne
hWalf of the Peéple, being d‘ulg} sworn,tastifies as
DIRECT BXLAMINATION BY 1R, A?PL_ET OI\' | |
Q Are wvou a dﬁly licensed and I)I‘dCthlngphySviﬁ
X .sur‘ge on in the City of }].ew Yo,f];? A &35; sir.
Q How long have ou been ami tte}d";*iﬁqﬁp‘raw,‘c'ﬁice"}j;n 1
of Yew York? A Tor the lagt twenty years, )
0 Ad during the la svtv twéﬂ ty years have youbem ;
~“” ' ticing your profession, that is,_»_thé ;frbfje’sﬂsivoxv‘: }‘o:f it
and surgery in this -1t A I have, AR _ )
; On the 9th day of February, 1190‘;’9, 1“1¢:$:ev‘Ay0u call&d
. the pre:.ises 132 Vest ’88‘53'1 ﬂ"réét, 1n the C:éuniar ‘o-f NBW ’Y‘ﬁ
A T have.
Q@ ¥no were vou asked to see? A I.w ag call'é’d, to see
daughter of Isadore Villiams, l'iving in ‘bhét hogse.'b o e
£ Is "aat the child, Lovise \‘Jilliams., 1o vias just on
_ the "itness stand? A That is the one,
. )
0 Did wrouw gxiine that o119 A I have,
G AMd wnab part of nsr ¢id rou e::.aminefé A 1 \examinédﬁ
. her gexual oreoms,

3

¢ vill ou pleass crate o tho Court and jury what you..




erved in the examination of the sexual args

‘ehild, that you made on that occasion,
~ evidences of recent beh@tﬁatibnfbf“fhéf#éginanénﬁf

ing, lacerstion of the hymen, the virgin membrane,

- o Q@ was there anyhing, any inflarmation ‘there a’

A There were evidences of inflammation produced e

) " by recent peneiration,

0 ow, what time of the day on the‘9£h Of_ﬁ§brﬁat “
was 1t fhat you.made that»examinaﬁion?  ‘in I;mﬁde ﬁhi
, daylight, in the afternoon. -
0 In the afternoon? A yés, gif.,;r“_ ‘ v‘ D*
Q Yow, were you called upon.tdyéxmniﬁé andfhsﬁ*
in that house on ﬁhat occasion? A ‘Ibﬁaé;< ‘
0 and wvhat other child were yQqualledgpﬁn.t0 
MR, HOGTIFELDER I object to. tlb‘léft,‘magj, -it,i‘;s,
vour Honor. I move to strke it out‘as not[biqdi‘
on this defendant.
: THE COURT: Yes. - v o,
DR, PPIITON: Theﬁ I will not ﬁreSs‘that.itna bt}

>

ther under wvour Honor's ruling.

CROS8-RXA: IHATIONW RBY 1R, HOCIFELDER @

0 Todcot,r after our examinasion of the nexual organs

of this litbtle #irl, di: ~ou come £to any conclusion that the

~




o ot

e

gt -

' by any means whatsoever? A  No,

evidently caused by some blunt object.,

‘cannot tell the exact character, except that it was”

i

laceration or inflamnatiom might be ca

ik

0 And when you term %the object a blunt -ou

be a piece of iron or wood or any metallic sub

a me tallic substance could ndﬁ'b°$3ib1y'~ﬂ
of that character,
g You are rure aboub that? A  cure about &

8 mnd what wag the cﬁarecter~ny§hat783plana$

metallic substance that causéd it;v
Q. Will wou tell us, s héérfas:pOSéiblé?'
'R. APPLETON: . Will you'please not
TH COURT: You‘are’jroceedingito

wment, Vou moy continue,

» WITWESS:  The character of theinstrumér

that penetrated, it mmst have been blunt. because

vas no actual cutting of fhe Siésuéé, aﬁd iﬁ'mn!ﬁ

heen sorie wielding mdbstance beéauSe the contuﬁiﬂ

not sufficient to produce a violent téaring.

0 well now, Doctor, wvou found no blood? A I
no bléod, when I exmninéd he child it was 24'haug

wards.,

@ Yes, you found no evidence that hlood was the

A Tell, vou could no% tell ¥hat at that time,



N

Well

so0. far as,jpuiare concerned, yow i

'Q

:rjA‘ No blood tﬂe

%

¥R. MPLUTON: I object to that, we
é@%" .-' answered it, :  ". - .?}“‘ 5 '75
3R, WOCHFEIDER: Vill your Honor allow th

to stand®? :
MR, HICHPELDER: It i a renetltgen.,

THR COURT: I m‘il. a.,ulov;r it to stand as it is !
It does notmake_ény:differenée‘f
BY MR, HOCHFELDER: o | - R
Q Xow, would an injury of that kind as you1describ 4

be possible to have been caused by a fall apainstva4

et object? 5 It could not
Q well, how could it be caﬁsed,xif yoﬁ Kknow? 'A , We11;;'
the nature of an injury, 88 you have desciiﬁéd,gstfikihg- e
acainst the edge of a chailr or tdble,‘ﬁould not produCe any
any
penetration, Mherroorammrm SyTWtOMS'Ol penetratlon. _*
R, APPLETOM: Déctor,fwill ?ou‘pleése,aﬁswer’th& _a
questions put Lo rronl will Tou please answer?
‘ THR OO Read the guestion,
e (Question read by ctenogiapher;)
T SOURE: Tho quegtion weshow it could be
caused, if vou know, Angsver théIQue t*on.
oo YIS | How cdﬁld it be cauned?
TR, OHCCIGELDER: In how rauny ways nipgnt it be caﬁa

|
f
L
/




B

 Tm® COURT:. . Answer the question, .

. | R ".H{PI}E,T;QN‘:; }icg»,} rould 1t,be fcsiﬁiisgﬁi .

CTHE WITIEOS: 0 The injury could onlybé caus

5 e szid before, by some blunt instrument penetratir

BY WR, HOCHPELDER:

Er A

g Will vou kindly desoribe to this-Court and ju

whnat kind of blunt instrument might cause this injury? -

A The male organ,

o And that ou call a blunt instrumen$? A Yes, a3

0 . Wow, will you give us vour idsza of snother blunt iz
‘sirument? A ¥ell, I could ndk describe.exactly what -
instrume -t might have caused it, - . o7

= 0 And then, Doctor, you mean to0 say, as far @ youwr

iarities with objects is concerned, the mele organ is thg

o

3

1y blunt dinstrument tat you.knbw'of? A 7Now”15WQuld‘ndb'”f

Q mell, tell us vhat younsan, A  Oh, T

ERACRA eﬁexsf Hlumh instrument,
¢ I don'k rant wvouw to sﬁdte such a blunéAiﬁsﬁrﬁmeﬁt,_
pult tall s vhak rouy mean? |
- L, PPLMTON: On, I canno® uee tﬁe_object of

that, The jury know--- |
THI GOV I w411 let khe TOsbow ::*;ate,_ if he

knows, (To uhe witness:) —nat othser Plun!t i1 strument

cave caunced thab?




I WITNBSS: o Well, -

- ments that might have.caused that, tha

téred fhe child, I‘would'Califaf¢andla B

o ment, .
| BY UR. HOCHFELDER: -
_ Q. Well, would & Tinger be a blunt instrime

Tinger? :
fh ves., A A finger of a grown up person? !
Q Yes, A ves, but not of a chilé, - - .

) X¥ow, a finger of a young person would not be a
instrument? A I would not call it that, It is too He

and €lastic,.

Q@ You would wnay that the blunt instrument would neect

c

sarily have %o be wielding, wou said that before? Ag}
0 well, would the finger of a young person, say tw

vears of a2re, be classified a® a blunt instrument?

wonld , |
0 4 fifteen rear old person? A ?%11, Weucanhﬁb ”
limit srv denarkmtion of age, |
G @ow, :row cannob-- in that list &f blunt instrlﬂn&ﬁ%&
vou have znunerated 2 candle, Foxr ;nstaﬁce, that might

cruse thr injury, a cimilar injury? © A Yes, sir;

ent size

o

instrwient o suffic

A 4nd 2 ocondle is a blunt instrument of sufficie:




‘e candle of ordinary size umight cause tha

it might; ves, sir, Sl

" well, vou canhotb D'“me“te i» °f céllfssa,lm
§}m ;- a dozen blunt instruments? Af: W§1l;fﬁ0t Efﬁﬁéﬁé
I®. APPLETON:  Wait a ulnute gt ’i'f
Ster&ﬂﬁﬁ,rit i a:bluqt;insﬁrﬁmeﬁﬁ¥tﬁét §§ﬁ
‘cauésd such an injury & he’saﬁ;'
Q You cannot, can you? - A Wbli, I:doﬁid'hgt#enﬁme’
ate any more offhand than I have: | |
L9 wa, Doctor, stiding upon a baniSﬁéi; 8sfébildreﬂﬂ‘ T
times do, and reaching thﬁ,ehdiﬁithyfofce;lﬁoulq'Scmﬁ i§fi%ﬁ§»
mation be caused by such a‘traﬁel”oﬁ”fﬁé bani8téf§"ﬁ‘
= that case vou would have abrasionﬁ‘znd’thﬁ‘ﬁkiﬁtﬁould %ﬁ,gff; }
) That is, 1if tr bddy and sexuél organéfwere‘not c0§eﬁaﬂ‘;24
with olothés? A vell, conbact with a ﬁaﬁiétéf Woulé.nﬁt‘
cause tna ihjury I have observcd. 

0 ¥=11l, the injwry micnit he caused by sgliding down a

certain kinds of injuries might be

™

banister? A <wes, sir
cauge. by taak, bub not the ones which I sé%,>

£ Doerer, I ~ish %o inform ou, thabt we have in.mindvtg
tring abount o stase of Factsthat ‘that paftioular'injury~

i=nt " ecruced in ooocor »todin nmber of ways? A yes, sir;

& o, i Yo elosneg wvere on bhe 1iftle pivl,  that

(%2
el
P

partienlarl nior 4 sebained?




‘be caused in such a menner,

BY ¥R: HOCHFELDER: o

q It

2 rtanister?

o It

sion of the external parts. There was no contusio:
external organd, T P T ST

Q Then, when the dloﬁhes are on the body=- A

waen the ¢
there, it

Q Dia
sir; what
Q  vha

3

Wel

~irdl's finger?

have Dhad b

&t I a

pextion o?

answered and said that that partigh

o wut her wwhole hand in,

2R, APPLETON:

@

TR COURT:  Objection sustained,

could not bhe géngéd‘in any mahnsnaﬁy

A ¥o, it cowld not, -

could not? A - Io, bécauﬁe th3ré}is‘a&w’

lothes are on the hody, if there is any injt

znows on the askin, ' . s

vou e xmine the hymen of ths little girl? A

was left of it, : e

6 was left of 1t?. A Yes, sir.
'

1, vhab was left of it? A Just a few little

t1ot broken? A Surely it wasbroken, o ke
£ that be caused b» the ingertion of the little

A Ho, not with her fingers, -~ she would

¥

¢ A g b ] / N
#oc Lie5lo rirlte finger, A No,




¥ o
NI

‘tissues were swollen, inflamed

'¥R. APPLETON:  He has |
| UR:: HOCIFEXDER: He did not

tain ~ay,

¥

Q Now, if tha'hymey-Varound:thé;hymen*yem*f

A Not blood, bubt contusions.

Q Contusions?

BY IR, APLETON:

,.that'was'What we cal, gj

tuéion,

Q There vas
via t? |
Q Wo blood, A- Yot on the surface,
Q @owh@ré? A A oontusion ig a cohgestéd conditiéﬁgé‘
the blood vessels,
§ Yes, but there wasnrt any'digcharge.ibbAf.
any discharge on the outside, |
¢ You would have had to uae_a»micfoscope,
TR 00URY . It was in,grnai?, It wasn't on the sure
faoce . I% wae on the inside, |

A The e vos no osuch thing on the surface,

BY “R, HOCHFILDEXK:

@ Did hie Llittle ~ixl $ell ou unything about how she

e indurieg? v veg, glr; e related to.xme how the

thineg occurred,




Q Sue did? A Yes, sir,

3R, APPLETON:  Vhst was the &

hear it?

(Answer read by stenographer,) . .

E2N

ARLANDEY C. BRIDGES 2 called as » witness
behalf of the People, being duly sworn,. téstifies;aéxf
- DIRET BXAMINATION BY iR, APPLETON:

Q You are a d~ly licensed. and pralcfﬁic‘ing phy siés

surcgeon under the laws of the State of New vorke A

¢ And you have been such for how long? A 25 years,

Q‘ Aand during that time have ;you pr‘ac:tié.’ed v'yQu“r_‘ p::_vg...
"fession in the City of Mew York‘?_ A Except What time
in Burope,; yes, sir.,. B

Q ARn ourxr étu_dying? A Ye‘s, s‘ir.

0 And vou have Kearmed vour living by means of the pra

tice of rour profession; is that correct, sir? A

N V’

0 ¥ow, in the month of Februarwy of this year did yo
examnine o 1little mirl, Louisa Villiams? A I did,

G where ou called at their ho‘u*sej, 122 Vest 28th qtf&

I vrao. , : :

A




Q qu‘mapy'childfendidryougéx&#ﬂméi§
Q x&haﬁvtwofdhildrén'did yﬁu»emﬁmiﬁa';

“Louisé~william5 and ﬁhe7oﬁher-;y “ |
. MR, HOCHZE‘E]]DERV:; May I ask, your Hono

to allow the juryﬂt0~coﬁfine_itsélftovﬁhia?

-person and not Lo any other perso

deano rirl,

TR, NOCHFELDER: - I wish Mr, Apple ton wojuztidi

=
ot
et
o3
dn
o)
}.I
[
o]
a3

nersist 1

of exériination the Court,
THE IOURT: Yes, stxike out any referente b

exarination of any other thild,

BY MR. APPLETON:

Q Whoat day was it you exsmined Eoui&g WiiliamS?f A“'xt L
was on the 10th of February, es far as 1 remgwﬁ§g i§.

¢ Tohe 1oth of Tebruar:r? A The 10th V’Of. Eebruary.
That was one day after Dr, Napgel had examined ﬁhe child?“'
A Tes, wnir,

¢ NWow, will ou nlease stabte to the Coufﬁ and ju;&whét
vou observed-- wnat part di¢ vouw examine firsteo A The pri-“ -

vate parts, Sae renital ovrmans. : ' o

Q You exa ined tre mrivate parte, the penital organs?

411 e vience shete to ki Qourt ard jury what




3 - -
| . you obzerved from yvour examination of this .k
liams, on the 1oth day of webrusry, 19089 A
e lips, I found those parts bruised, what weé.
.. and reddened, mhere was no discharge particular

- time, and so far as I was able to ma;cé”foﬁkt .thei'e: W‘#ﬁ
complete perforation, Vhat ve 'ca\il‘ ‘the hyjznenuwa;s" ]

’ ~less intact., It was not completely .b:\rokylefn..'_ ;»Thye’ ingy

was brought against the parts v the surr1oujld.ti_ng par be o

° N

: : g ‘ %
i . -
B
Pl
- , R
, f
’




ﬁ:’w yﬁr‘@%‘:‘m_;;le‘\ A s Do R 2

Q _Tha.t' was on the inside{,bf’
.+ . ‘on the outside, but on the inside

Q And *r;hé'fhymen was ’s’omewhat 'br‘okenjf

., A Né, it was a very smal'l"'perfor"atioh, as’

at the time,

Q@ Ycu did not ‘open +the vkopehihgwfurt‘her 8%

A Yo, T did not. T did not béﬁs;éef that;w§ifg§j
, Q You dd not consider that ‘j‘th;&t vias fﬁecné;sé -
time? You d&d not want to itnc.rfe_\a-se the0pen1nga,ny
p.osvs‘ible? A Yo, | _ o L

Q As I urider'sf‘and it, doc tors ér‘e very cé.re'
breaking ‘or‘ injur ing, invbreaic‘irig‘in»' t'hefii&mén,,: is
correct? . A Ve leév‘e_ it alone asfar as we can. ’k

@ But tke bruises, “he ‘inf‘lqur‘iati,c’m.,‘ W.a»s‘und’c. f‘q'

out side of the genital organs, but on the finstdb‘?“ A

'
. 5 tae

the outside, but on the inside, as far as I can remgiit

The mucuous membrane, what we call the micuous me b

CROSS-EXAMINATION BY MR . HOCCHFFIL IER:

® Doctcr, you did not find the hymen punctured, m

did vout A As far as I rememher, there was not a complet
ferferation, but there was a little hole.
¢ Nouw, Doctur, little girls of the age of seven, 4o }

little holes in *he hrymen?

Hy
P.
=
b
[ B

SR, APPIETOY: 1 beg veur Monor's pardon. I Gbjed

o te ct, the Fovr o ¢ e onegtiun,




,'TI‘E .COii}?!P': Read the Aqueetiqnvu

(Question réad by‘stenograﬁh‘
THE COURT: Objection sustained to

tion,

BY MR. HOCHFELDER: |

® Doctor, do you findflittleJholéé Ip,hjm§ 
openings for the discmrge of anythiﬁg?f jD£é§ﬁ#aa
.a little opening in thélhymen? ‘A. It éhbﬁid§ 't
o : Q It does? A It shouid. -  ;j”  o

o It should? A Yes, sir,

| . " liaple to.

? Q Yes, and what}ﬁarﬁicular,funétiOn ér;duty éo

! little hole‘perform in the _men? .A; Af fhéﬁ‘QSS if:‘ﬁ
;f | none. Later on it has, o

? Q ﬁow, at the age of\seven, ydu‘woﬁld.fihdlsuchﬁa

should be an opening, a puncture there,-ai least an open:

| ' MR. APPLETON: He asked you if you would find 8ug
| - a one as you did find there, *

THE CQURT: Yeu can have the Doetor later,
BY MR. HCCHFELIER:

¢ Now, such as you did find, would you consider i

nore:al? A Ko,




‘please. I do no%/EEEn-
vhaﬂ.been there on that,

" BY THE COURT:

call lacerated I mean by that very sliehtz
opened more or less. I'fwas congested;fkft'wa*.ﬂﬁ

The whole membrane was reddened, congested, blao&y“

blood~ but 1t lookedga

Q Do you mean by that contuéion?- A  ¢Gn£#si6@1
mucuous membrane, not}the-samegs'WeifiﬁdjO# égégski£1 
BY MR. HOCHFELIER: : s

¢ Doctor, in hoW'many way s could éuch a. cbntuﬁl%
accomplished, as you found? A There are various W
could happen. | | ' ’7,  '5,v

Q Can you enumerate some, please?‘ A}Wéil;»thaﬁn
be done--- the child could hardly do that‘héréel£.» ’ f%
ve done by falling against é,bluntvinstrameﬁt, pérha@é_tﬁb
round of a chair, or the top of a chair, I say,1t might;;
was not done by any sharrt inamrumenﬁ, but iﬁvlobked aétif»;
were done by sane blunt instrument, |

@ It might be accomplished by sliding dowﬁ-bannist;?t
A ¥o, hardly.

¢ VWell, it might be accomplished by the insertion Qf 

candle? A Well, that could do it; yes, sir,




*;Q, And amf

instrument that 

S

\,

yielding nature be elastlc‘? A It woum n e

have a sllghflv Vielding namure._ A hard sﬁb

and lacerate it, but the 1n3urv thax was'done’hﬁr
by a hard substance, | e -
Q Yow, look at thamzman ﬁhe}§; Hf;rMonbfuﬁ; e
would you say that it. could have beeg done by hisj
when it was in a state of erection? Would it tear
wise---
MR. APPIETON: Now, ;p.r';é_‘gug"stion‘ at a t1
J Honor: “Could.it haﬁevbéeg;dpne ?y~hiSmaleq
it was in a state'of‘eréctidﬁ§, °f'ha§éﬂo db’
that. That is one questibvﬁ.}"
TEE COURT: Y.esb. | |

THE WITNESS: That is ‘poﬁs’smle’, yéé.

BY MR. HOCHFELDER: |

Q A4nd do you think that it would cause a greater
than that which you had examined, by the insertion of h
male orgean?- A On the outside parts, no, o
Q Well, on the inside parts, would it break thﬁ

A If it had gone all the way through; ye

through?

iel




‘3;15 1t 1n a little girl seven years Of 8$97
"’]ﬁbegmmng of the vagina; that is the °“”"9'i’“

Q Yes, it is aLmost toggther in clcsa p.

-entrance of the hymen, and the entrance of th37
A Well,Ainjg way, it is.

Q Well, then, if he entered thls little g
he would.enterAit with gout how many inches in
claim that it did not entef that, I say that the‘p;ﬁ

and the 1aceration'was not sufficient for completa

g complete entrance.
Q Mow, Doctor, from.the wall of the membrane tha&;},

‘examined, tc the wall outsiae, to the skin, to ths epide;j@i@

to the fleshy part of the outside body, how. fa.r 18 the dd
tance? A That wou?didepend}' Perhaps.iﬁ thi§ th1d, it' ‘
rose naturally into the parts, Pérhaps,‘yoﬁ;mighthsay a
half inch, not an inoh.

Q A half inch? Then, in order to caﬁse'én entry, hia'
male organ would enter only half an 1n¢h‘about; and thah comé
in contact with the wall only about half an inch in? - A That
could be possible,

@ Now, I want yo ask you this question, In a state @

erection, of g men of that development, of his developmenﬁ;,




el
i .

a}) Out '?

: org,‘a‘n‘,v A Wel.l., I should have to: ‘ga e

.8ix inches
Q And mxmxm may the hole five 1nches
wall of that membrane.? A As: uming tha‘t the b;ym
pletely ruptured I say it is not impossible as
5 the'hymen were ruptured, or t’orn completely, I wo
that is not impossible. I do not say it would ha.,gxpen
say it is not 1mpossib1e at that age.
Q To have caused that mgury‘? A No, I do not
that. That is not the questlon you aslmd me.
- 0 Now, Mr. Stenographer, will you kindly read tha:b
guestion, please?

- MR. APPLETON: I object, The jury heard the guestion

and answer, ‘
(Last two qu—esfions and answers r'ead_by'.stehbgr"apher).,b-
MR . HOCHFELDER: Now, if your Ho“r.zorfpleaée,f I did‘nét
guite understand that, ad I do not "ﬁhink’the Jury v.'did.
MR. APPLETON: I did, and I think £be jury did,
THE CCOURT: The Doctor may z‘epéa.t his -éh.swer.
THE WITNESS:V I say that a com‘pleté byman“, I say that
it is impossible for the organ to havewenterédv Tive
or five arnd a half inches, I have tui;ned it ar'oun.d." I

that a complete hymen with no more perforation than in




N

¢

3

‘this case, it is impossible fof.

‘that distance, I say that at eight ¥

sble organ  to maﬁge,‘entraﬁnqe"; thﬁfgt ’k};é

it is impossible, Ar}d ?that‘ 'ji.s wha.t T

unusual, but T say that i* is possible,
BY MR. APPLETON: e e
Q. Unusual, bhut pos sible? A Unusual, yes, |
say it is possible, | : o
BY MR, BOCHFELDER:
Q | Now, if vou vzi;l:l now 'a.s‘sumeﬂ that t‘hé’ hymeniﬁ

in that little girl of that age, and a person, as we Ky

descriﬁed, would enter the 'r*e;g’:'i‘na‘,’-:atid,c‘(;me . 1n co
the hymen, would he break that hyme;nk_.,} ijduld he pen:et
the way through? A XNot necessarily soj. ~'.‘f.‘h‘_aj.t deixeﬁ:ﬁ#y
the violence or force., It doevérnot‘ depénd" upon 'bhe

Q RBut hé could, Doctor, he lcouldibre‘a}{»it' ‘eﬁtiv

through? A Certainly.

y

Q Certainly, and he would cause great injury? A ¥

Q An injury such as you will kindly describe, some

injury? ' oL



‘”dencg ﬁhiéh wa3-déscfibéd.4
TEE COURT: 'Whax;ié the quest1on,
(Questicn r'ea.d by stenographer).

— ' | MR. APPI_ETQN: . That 1s, 1f by some eha.nn

RN
g

de,fend.ant entirely p gne'tra,t‘e,d, and brokethe
THE COUﬁT . Yes, ob,)ectlonsustained.

BY MR . FOCHEFELDER: S
Q@ Now, in answer to -t.he cgle"s*tti:oﬁ',t.}xa;t greatin;}
be sustained, what elée would.héppéﬁ?v Wlll you tell:
. that we may be enllghtened be sides breaking tha hym

MR, APPLETON-' I obJect.

st 2

THE CCURT:- Objection susta.ined “
MR, HOCHFELDER: That is-all, it your anor
RE-DIRRCT EXAMINATION BY R. APPLFTON"_ ;,ff“ = {f
'Q Did that injury look to you to be a recent or aged
'injury‘? A That was rather recent, I smuld say, fram my
examination,

Q Now, in a case of a full grown mantaking ’av‘ghild‘
of that age, and pressing his priirate 'partis into ‘f.he lips and
” against the yx hymen, and possibly playing .there , v,thek injpury
would not be expccted to Le any more than it was? A Yot at al

for the child would resist when it came to act’ubal pain,
@ But if the penetration had been comp‘lete, and thé

organ had gone entirely in, the child would. have cried out wi

pain, that 1s what I am getting at? A She should have; yes,

/



AR T ot

%

sir.‘ o
f,BY THF COURT:
Q Just a minute, Doctor.-- From the

you found the sexual organs of the little gi
the hymen, would you say, 1n‘your opinion, th‘

a penetration to hha.u extent by some blunt inst-l
the extent, I should assume that uhere had been.w
O Wnat? A I do not olaim that. there waszaﬁ

I claim that there was a force directed against it,

course, the hymen being: elastic e.nd resilient, th

‘against it, and that wes where ’che bruises cme £ o

parts, but if there was a penetration of the Pat’
male organ of another, as very easti;,ly,could ha;ve boE
have seen, there would ha_.vve ‘t}eeh ahemorrhage, s

Q@ In your opinion, Doctor, i;xiortde‘xvj'{:_c:;"""‘hé.ve a.
tion into the sexual o'rg,a;ns—-'- T do nét"say \uﬂqat 'd‘is; axw
I say a pene’t‘r'é,tiénika into thé O‘fgans-—-f "i,’s’_;‘i‘.t; nea:es

that the hymen should have heen de s’croy’e"d? A Not alwgy

SOPFIA WITLIANS, celled as a witness 1nfhegw*f
of the People, beirg duly sworn, testified as follﬂwﬁ
DIRECT W&MNATICN RY IR, APPIETON:
§ Will veu please speak in a loud enough fdne for’ the

last juror t¢ hear? y veou tho




s

Q How ola is she‘> A '7:She”\isjfséffreiig

on the second. of May.
¢ She will be eight on the secondOfMay :
A This year,

Q .Are jou a married wcmanﬂ’ A Yes, sir,

Q,‘ Have you any other children® AYe s‘,' sir.
0 Do you live with your husband‘?" A Yes, su‘.

Q And wher‘e didyou live m‘ch your husband‘en the ﬁth dw'
of Féb}r‘uary, 19097 A 152 West 28th Street |

Q. Do you live there nowe? A‘ Yes,ssijr

Q Eow long nmmm ,Lad you lived there a;t tha,
to the 8th ‘of February, 1909“‘? A Going on- elg‘hﬁ‘”

VQ What kind of a house is ft'h,’at', describe i‘b‘?’
flat house, | | | |

Q How ’ma.ny‘ stories high? A Four‘ stories higha

Q How many flets on a floor? A 'l‘hree

Q Which floor do you liw on? A On the top f"

.

the rear,

Q@ How many rooms 4o you haﬂre?k A TFour rooms a&nd

¢ And there you lived at that time; énd do liﬁm
with your hushand amd child? A '-Yés, sir,

e On ﬁhe 8th eof Fe"rwruary, 11‘909, about supper tm
Wwvill say, 4id you go oui of rour house? - A Yes, B:d‘*

¢ Ve there wmyhody with von when vou went out of




T T T T T T e

house? A Yes, | sir, m'y little

Q Was your husband home "a“i

Q- Where Was he‘>

bo.vered with blankeitrs, at ‘the r‘adia.tbr.

. . Q And you and your ;fl‘ittle"bchi,ldl‘p(?ﬁisé“
went out to the store to dosomemar‘keting

Q And do you fec ollgétf about : ‘w};a;f lwur

apout half-past six, -

ci Ve il, aid you 're‘tm‘ﬁn to your héilee | a:f'te’x‘
merketing? A Yes, sir. | B

Q Around what .timefwa's ;:i"'t,when’jou»’ retﬁrmﬂ 4

house? A Well, it was :'Qﬁ?itév n';s,r fs'eﬁvén' o'clwk.

. | | Q Did you go upstairs‘? A Yes., sir.

¢ - Did anything happen on the Wav upsta.irs fm

A Yes, sir ‘my little girl asked me it she could gQ ?n 0 ‘t

roems of Mr. Monmbrun, & She heard ’cwo other little g:ﬂ'its 'ﬁm ‘tha
room that l:ufecl on the top floor, and she went in to m ‘Mr.

Monbrun's roomm with the other l:i'ttie th,'gir]\.s thaﬁ: he axways
used to call, and pick vy and Xkiss, He fhad promiseld my C
little girl a balloon, wmd sle says, "Mama‘, can I go in to‘ ®e
if he has got my ballocn?" 8o, I said, "Yes, y'oti can"; because

she had been in there, =nd because I thought no hsrm éout it.

I let her g¢ in, 8¢ T let her go in because this gentleman

wag standing at the dcor--

3

¢ Vhen veu sy ‘hig gentleman, do you mean the de




¥
SR ey

Mr. Monbrun” Al Yes,v31r. ’
Q You saw h1m standzng‘in the é,u‘
little girl went 1n., So I went on uﬁ
Q- Now, do you remeﬁber Whether the deor
your little girl went into the rcdm?' A Ee, s
Q Did you observe vhether the door was qge»
vhen you went upstairs? A, Yo, I dld not.
Q Now, about how leng did’your‘iittiaagifilﬁﬁ
before anything Q]JE haypened? A Well I guess &

e “'K"‘

hour.

supper, '
Q Then a1d you 4o soﬁethingfatmﬁtgﬁhat'tiﬁa
to your child? A Well, I wénténd~calléd her t0 
@ You went out intolthe'hailwéj?‘ A: The halk
over the bannistars and called*fot herv#o cbme ﬁpﬁ
supper. | | o | o i  54
Q What happened theﬁ? A; The littlé»girl eaméj 

gsaid that Mr. Monbrun said she will be right upstmira,

R That is the little glrl that was in here} A fcm

Giordanc,
VK., WOCHFELDER: May it piease the Court, the &a“‘"

dant was not present. | ‘ -

MR. APPIRETON: I consent that what the litti&'gf?

» g+rricken fr 2 tre record,

5
D
= N
o




‘the door when ske came out? A No, I did

PR

q At all events, Ida Giordano, oame’

vfﬁing to you§ A She saidg;;efv'“ o
Q@ Yes, or no? A Yésgféif; f
Q. Wow, after Ida.égge oﬁt;5ﬁha£ §£§ $  
I thought --- - g
Q TFever mind what you thought, | ‘
MR. HOCHFELIER: If the defendantwas
ask that thgﬁ’bé sﬁrickenVOQf;‘;v ;
MR. APPIETON: I am not asking for anythin
said, e

THE COURT: No, if it is of a charae

kg

not go in, it will not go in,
Q Now, don't say what you thought, but just
question. If you will only answer‘my'quéstiohs,aéf

possible, just yes or no, we will get along mnch»%ett

you called dovmstairs to YOur,daﬁghtér;"and after Ida Gior

came ocut of Mr. Munbrun's room, what did you do? A I we
rack into my rocm and fini shed my supper;. ‘ | 2;
Q@ WVell, how long wereyou‘deiﬁg it? A I should say -
or fifteen minutes, o
¢ Then, wmt did vyou d¢o next? A 1 came out*andibéaﬁﬁ

&

again. T+en she carme running upnstairs,

£ Juo*t a min.te. Don't pe toc fast, You went out




Yes, sirv"

rboms?@fA

T _ Q What did you say° A I called

- stairs," _ S T

23

@ Then as you called Louisé;,ﬁhéﬂ*ﬁaﬁﬁénéd?yhk ¢$he;

came running upstalrs, and was all excited., j S

YR. HOCHFELDER: I obJect 0 ﬁhe wcrd "excited

;1- o unless the witness says how.she was; 1  _ ~w>’¥
BY THE COURT: B |

R o Q How did sie appear to be”i A All excited,.

Q What makes you say she was excited” A

“a
Et
1

was nervous,



_

wou, what else did she say? . | A ‘She?said~sh8'Wantgdﬂ o

and ren on into the parlor to mv husband, sitting a

e
5

7gé9n%e¢§}tﬁapﬂghatqﬁ

sl

out excited

runm

Q  vwhat did she mey or do? - A She came
the stairs and said,_?Oh;~ﬁama§7maﬁa@fpé§a",ﬂandffah
past me, ;
: 'O'I'ng' ST R e B
Q- Now vhat else did she say when she - came running

tell me some thing that Mr, lMonbrum hadTGOhe:to5hgr.a;
0 ghe said that as she was running upstzirs.past yo

A Yes, sir,

Q And did she keep‘on runnihg_past,you? A Yeg,

radiator,
§ Did wou follow ner? A ‘Yésg sir,  ’}“  L
Q Mow, vhat was her condihibn~wﬁ¢n,5he:réabhed hér”
father's side? A  Her éondi tip“n‘,‘ was so {Sh{e‘-' could not hardiy B

speak at all, and her fabther was askingfheruwhét was the‘mattargi

¢ Now, did vou hear what she told her father? A Yes,

0, Vhat did she tell nim? A - She sadid lir, Monbraum had

<on ner and put her--

A

T
bod

<

MR, HOCHFELDER: I ohject Lo thet,
THE COoURD: Yes,

MR, HOCHWELDFR: Moy I ask lir, Appleton, a learned

ut .

.-

¥

“3

R I

District Arsornev, not % persist in asking such ques-



‘the defendant, Iir, lMonbraum, had done to her?

rooms, did vou -ee Mr, Monmbraum in the room?

P

THF COURT: . Yes, you have

‘objectionable questions are asked;,’

.

Q Just answer this with a yes or ne, DI

Touise, .in our presence, tell to her father wh

Q Now, when Louise came upstuirs from Mr,

could not look into his voom because he lives below

oo ¢
SY

the front,

Q You saw him in the room when you went upsta

did;’yes, sir, - SRR : B
af ter T - said . i : REEA
Q Now, mmjyour child, Louise, mhmie something to ¥

husband, did your husband speak to you? A Why, of

0 Wow, don't Ltell me what he said; just yes or no, .
(/] b] ) : X K :

e

Q And did :-ou hbvera oonversatibn_thenAWith‘your hﬂﬁ?kt

bend? A Yes, sir, ' '

5

Q What was ftne next thing that happened after your

copversation with wour coupin, so far as the defendantilbn-
breum is concerned? A Vell, my husband, he had MT, Honbraum

in *ne nall and called nim upstairs,

N Your *osbane ecalled Mr, Monbraum upstairs? A He

called “fr, fonbraun unsbtairg; yves, sir.,




'@ Did he come upstairs? . |

' @ Dpid rour husband spesk to Mrs

Q what ¢id your husband «ay to Mr, Monb:

¥

Wi vhat e had donme to his child..

done &

W

0 e asked him what he hud
he said he had done nothing, =md my husband said

child had told him he hed done so and so0,

' Q wait a wminute, You have Mgo tto t;ellit, 5
talking to nim in Prench, S
MR, HOCHFELNRR: _I‘objecp't§fth$t pnleSS*éﬁ
- | defendant was. prasefit.i | ’ i
;’ - ‘ PR, APPLETON:‘ | Why;;of‘cqgrée th¢ dé

~~~~~ . present, He was btalking fo him, -
Q Can vou undersbtand ¥renca? A I can underst:

but I did not understand that puart,

Q. I did not as)k you; K-.r.hé, bhox 'you unders ﬁood: Fl’n@h
a sked ygu whe ther rou uﬁd'e.rs?t 00d ‘;}’txa.‘ty‘our, hﬁs‘band smid o
.Tgon“brum. A XNo, I did no% undeu?étahd, ‘bhatb.‘ |
Q Now, :roﬁ.have fold all ‘th‘at. : vrha-t.‘did_ Mr. Monbrum-
Lo our husband? | . |
MR, ,}{OC}‘DPELIJIJ:R: Now‘, I obj .éc t to that if i;ha.h
ansver was in French,
BY THHH COURT:

0 Dhic o anovyer in ¥reroen or English? A In Frenc}ﬁ;




the child, .

oo
P
E., B

""hat f id’ id hr= s vayy?k A | : E *rr

' Well, vnat did he cay
¥rench, but I can understaend it, -
Q Do you remember the wordg that he

cord,

BY MR, APPLETON:

- - . . i Sos

g Did vouwr child say anything at that time

g "o you recollect what was said? A Yes, ai

G &he told :,rO‘u, in F.I'ench" ‘ovvrj‘Ean%'vlish‘?, A
spoke partly in French and paréij in Bnglish, She
speak vary mood French, ’

Q Did wou ob:se?i"v,n. tha def end"a:nt‘.w}iki‘le‘ tﬁ;éeref‘?f

Q Will wou ciezmrib‘e il"lif; ac' tion and":de.'r‘heé:jmci' onﬁ g
sion when vour husband asl’;ed hm ft:iix&f he ‘qad done t«diﬁi‘_

A FHe was all exwited end ran wight oub of the room,-

MR, HOCTFETDER: I ohject %o the word "exc. thﬁ )
"R, APPLETON: I vonsent that it be stricken W

TH® COURT : Tell what he did,
¢

BY MR. MAPPLETON: ' ‘ | Oy

e
3

L

Q Your eres rested upon the defendant? A Yes, gir, :

Q nd me did some thing thet caused o conclusion in you




OH[T'

THE WIEMESS:

. BY THE COWRT:

Q.Iike what? A Nervdus.v." : ;15; ;i ;  ~‘
Q He ¢id vhat? A  ' Welly”h&.Wa§ éiifQ6?£éd‘#p‘ii§%ﬁ ’
Q why do ¥ou say tha t‘? ‘_ A iy IcamwneXpri%asvselfin
any obhér way-- iﬁ a treﬁﬁlji%éy;. Sk o | :
iyi‘ . | ~ Q Oh, he ras Srembling? A Yes;ksif;
BY MR, APPLETON: _ ' E , ’l
0 - Wow then, SRR youfenaﬁine fbuﬁ dau,hte“'a private partar
that night? = A I did,
Q And what did rou dolwibh'thém? ' A; ﬁi‘washed them,
0 Afbter that, the next day, did :ow call ﬁhe doctor?
Q FHow mamr doctors? A" I called Dr, N"qel first,
Q  And fen afterwards? A I called my own nore ﬁﬁysician,
Dr, Bridees,
Q Two days aftervards? A Tre next day afterwards.
Q You colled Dr, Nersl the first day after? A Yes,
sir,

8 And then nr. Bridges the dey aftar that? A Yesg, sir,

L




”7ﬂcurrence? gaAf5“¥ S;rsir

"in front,

fmemaia know ourself how Lo speak French?T A NO; I do'not,

Q so *hat you called Dr nridges bwo days after the oj

Qe ”That ig C'~“°Ct? -A 'TXes,esir,_ﬂ
Q How long was bhue ds 1endant in four aparuments nn;‘

occagion? A It was not five mlnutss.

Q And vhat did he do? A we vwent and went to the 1a

Q Who ig that? A That ig lrs, GGiordano.

MR, APPLETON: You.maj cross-e:amine*- oh jujt
one other qu,stion, unless 1t is conceded that the dew |
- fendant ip not married to LOLiSe Wllllams?

MR, HOCHFELDER: Oh, yas,jW3 Will~coﬁo§d

CROSS~-EXATINATION BY MR, HOCHEEEDER:
Q Now, Mrsg, Wiliiams,_yOUr 1ittle déughter;‘Of'ﬁouraaﬁ1 
does not speak French? A  She Jp»aks a 1ittle French

@ You do not know how mush.because rou do not mmmh

Q Now, after wcu re*urned-from.*% market, ypufbégan_
to make -rour supper? A Yes, sif. °

Q And on your way up, on the third floo yoﬁ left your
little child, di? wou? A Yes, Aar,

Q And the 1liitle child entsred the aparﬁments.of Mr,
I“enbraun? . A  Yeog, sir,

Q And ron saw her ro in? A I diqd.




St i X

g " Andhe*"orn she. ,éri'ta;z‘éd . bLefore the 1ittle girl gmﬂ;

.

~ed, did you see any other girls there? A Two,
0 And there were they, the two? A In the room,

¥

Q They wers in ‘she rolom?‘ A CYé é‘[:'f’?’:irv-"‘ el
Q V:;e_re Ly on tﬂf’ i)ed\ Plaﬁfi‘ng?ﬁ't A ~“V‘V"‘No_.

| Q  Or where vere they,- e}-(é’ctly? - A -‘ Playing amound
in the roor, ' ' : : _

&

r. .

Cad

Q Plarying in his room? Yes, ¢

And the door was open vhen vouw came up? - - A  Yes, sir;
, P& e upr. b s Bi%y

te door was open,.
Q@ And invariably, if .‘you‘-f‘ r‘emembé:p , thc " a o‘n.::"“sf
| hrom's apartments are always oﬁen y | a.:;"e bhé‘y }npt%‘?"
MR. APPLETON: I object to that.

THE COURT: Wnat was the question, Mr, Sbendgraph-

(6]
H
]

(Question read by Stesnogfap‘laer,.): _

THE COUPLT :. I will alld*f. the answer,

MR. MPPLETON: WVnat is the mswer?

(The Court then dmonished thé ‘j}‘ury in 'acct.?rdavﬁcef

with eection 415 of the Code of (grinminal proceduz?eﬂ}

and adjourned ihie furither trial of this case until
toitorrow morning, Wedwesday, Abril 7, 1909, at 10:30
o'clock a.m.)

/




THE PEOPLE ys, EDWARD MONBRUM: X

| Vew Ybrk April w, 1%9.
»%3 - T "R’,I AL CONTIN m E n
MR, FOCHFELDER: At this time, may 1t pzawx;"

Court, I will renew the motion to have all i:haf 14«

nesses re-excluded for today.

K3

THE COURT: Yes.

s OP}II A WII.LI AMS, recalled.{
DIRECT E XAMINATION BY MR, APPI.ETON (Continued)

MR, APPI‘.E‘I‘ON’: If your Homor plaase I“
looking é&ver the testimony that there was an om,, ;
of a question which I intended to ask.

THE COURT: You may a‘sk' her ndw,' |
Q@ Madame, when yéur little ciiildiioﬁiae,,"we.'r’ltk 1’!1&9;

the room of the de-f"endant,, what was her COnditibn‘aé,"‘to nefé
wousness?

MR, HOCHFELDER: Why, one moment, if your Homor

pleése, I object to that,: ‘ ' R

MR, APPLETON: I withdraw the questicn.

Q You said when your little child came upatéira she
was 8frembling and excited and crying? | A Yes, sir,
Q Now, with that in mind, what was her condition

when she went into the room of the defendant?




BY THE COURT: s

.CROSS EXAMINATION BY MR, HOCHFELDER:

MR, Hoc}m'EnDEm 1 ob;)’q.c?tftq that as dH0
Q How did she appear to be wh?n:she’ﬁahﬁgi‘
if you know? A She appeared to‘bgiail‘iigh$; ;
BY MR . APPLETON: |
@ Just mormal and right? = A Just mormel and

MR, APPLETON: That is all,

Q Mrs, Williams, you are ot a‘1QGY"Of ff§ﬁghvﬁirﬁh?:'3;
A VYo, sir, llﬂ ‘. B -

Q And you do not speak the Frenph“iénguégﬁ? , A\‘ﬁﬁ\ 81y

Q Your husband does? A “Ybé,”sir; ;. i

Q And on the might of Febi-uarjr the Bth“,‘--“éq"you' remmnba:r
the exaét hour when you returned from youi ﬁafket1hg t6.¢¥; é
A Yot the exact hour, no, I do not, | | | “

Q Approximately, around what'ﬁimefv 'A‘]Wbll, 1t}V‘*
about half past six, twenty hinutes aftér,'pésaiﬁly;  |

Q VWas it nearer seven? A Near Schn, abnu£)ha1t past
six, from between that time and seven o'cloock,

Q Yow, you have stood upon the‘landiﬁg or floor of the
fourth floor quite frequently, of your héuse, have you nnﬁ?“
A Yes Bir;, I have, | |

Q And of course yuw could not see into ]u-. Honhrtmf‘i |

$

roam? A No, I could not,




B o o i

rbmnm'!e apartme,n t? A Well I 11ve in the front md Im
m 1ives in the back, and there is a private hall, ao thai% I
- cannot look :ln there. |

Q@ Yes, there is a private hall, and you have to. enbe’.w
the private hall Before you coné b m.mm”s rom? A Yﬂu
sir, | \ ‘

Q Ww, if your little daughter 'ti,e.stifie,s?'ith‘at youwere
standing on the top floox and you wvere talkimg to her Whea
she was in Mr Monbrum's room, and that 'you cowld see her,
that would not be correct wou'ld 1t? |

M., APPLETON: I object to th,at'.,

THE. COURT: Please read th}e‘que‘sﬁitm.

(Question read by,ste‘rlographer.)
THE WITNESS: No; it would mot, .
MR ., APPLETON: Will you not please wayi“t»." I »‘mé'v’e
that the answer be stricken out,
THE C OURT: Strike out the question and anque:’r’.
BY MR, HOCHFELDER:

Q Mrs, Williams, you never talked to Loudse whivle you
were standing on that top floor and 10.0k~ﬁng' into ux. HOgbrﬁm"'
room, have you looked at your daughter? |

| MR, APPLETON: I oBject to the form of the quutién.,

THE COURT: X will allow the questiom




:'t'!;.gu'f never did talk tO her ﬁha

when she wae in his roon?f'

Q And see her face to face?
I. wag om the top 1and1ng~. |
Q Now, it :ls a phys:lcxal :I:mpossibility to do that@
i%? Your eye: could rmt see: aromnd the corner and aee 'the
little child? - _;5.f* °‘f"'»h“
MR. APPLETON: I object to that, ‘
THE C OURT: Obgection sustained :
Q Now, after you made Jour supper you- and yOur huabauﬁ
had supper t-oget.her, did you? A "Nb‘,ﬂ"v,’vé‘d'id not 'have_ ‘,01!:;“;‘
suppe: toggther. S |
Q@ You had it alone? A No,
¢ Well, how did you have 1t? A"weﬂwaiega_ﬁngff'gge "
child came mpstaire. | o | g
Q That is not my question? Did you have supper a.ﬂsa;m |
'*»*3*55 

did you not? Wow, did you eat that supper? A ,n», Ifﬂid%

you made 1t? You made supper on the even:l.’ng of ‘.?ebr

nct,
Q Well, did you make it for yoursy‘elf?} A Hb, sir. |
Q For whom did you make 1t? A 'Fot'nv husband and'ckﬂ;ﬂ{.f
Q@ You did not eat supper? ‘ A I ﬁag not feelm'gfwall.u
Q Your hsband was waited on by you, you aerva‘dftho

dishes? A Yes, sir,

Q' Youw served the dishes for 11t,t1a,j,ou1n? A Yss,



Q. And she ate her eupper?

'y On, she d1d mot? A m

Q VWell, where was Lom‘lse atter %bu canmeimé.
0 suppers R
| MR, A'PPLETON:Y I 'objéct t'.o ,‘_b‘havt"w»céﬁggf‘a‘h
3 | gtated that she commenced to serve supper at ‘al
; MR. HOC}{FELDER Why, she did say ﬁhe servad
for her husband : _ |
THE COURT: Then moke that 'statemejx;g"m your quem :
| tion,
'BY MR, HOCHFEDDER: S
| Q@ Well, you served supper :_'lrj'or'your husband, did yo
‘ A Yes, sir, | o |
| Q VNow, while you were s‘erving; aupperfOr yourh
where was rouise? A V‘She was -- | L““ |
Q@ Downstairs? A Downsta’ire,'while‘,l w&sigéttﬁig
sexved. ' | ) - | . o
Q@ And how long did she remailn downe't':'airya-?b ’A She 1'69‘
mained downstairs for ebout half an :hoixr; twonty ms.nui:&:s or
half an hour,
Q And until around what time? A Well, I could :
really swear to ﬁhat. ’
Q Vell, you cormenced to make supper around‘vh!}b ﬁx
if you remember? A About a quarter to seven,

Q And did it take wou about fifteen minutes to




minutes or half an hour.

Q And- then she remainea downatairs dbn'
/"’ - A Something like t}}at, ‘
Q She remained downstairs until 'a'bpaﬁ halfp

A Something like that.

A Oh, no, | ' | ‘
Q About half Vpast se‘;ve'n?_ A About that t:lme.
Q@ And then you called her, did you?' A Well, I
her twice, ' v o S -
Q And she came upstairs? A 'Yb5; sir; |
Q Supperwas over, was 1t? A No, i{tyvﬁs"mf.v
Q | Ybur husband! had already eaten? | ‘_A\ Efﬂ—, he haé

eaten yet,

and you say it tookyu say it took you about twen&y-ff&v&’

minutes? A A‘ﬁrout that,

= Q Well, that would be about ten minubes"after( sq_véa,gf

are sure you did not serve supper about fiﬂ:eén minutei

later? A My husband did mot eat. He was waiting for Lo

to come upstairs,

Q Me did mot? A He was waiting for Lowise to




aw

Q’ B@wi what‘was the firat thing Louﬁae |
s mned he:r, youca.lled her twice? ' A Yea, s:m;f
%%ff»‘, Q And you did not go downsbairs? ,,A 'Nb, Iﬁﬂ@&%
| Q Well, what did she do when she came? %m lmz.é,

"Lowise;, your supper is raady"? A YBs, sir.
Q. What did she do? A Well, _When I called her k&s :

time she came running upstairs all frightenedL

MR, HOCHFELDER: I ask ﬂlat that word be ebrickﬁa
out,
THE WITNESS: Well I do nnt know haw to say 1t

wise, I could not say it othemiae.v

BY TE GOURT: ‘ -
Q How did she apnear to be when she ca.me upstaira?w
A 'Frightened,. and ahe had a little sha.wl over her hea‘.ﬁ am:
it was all kind of like fussed with
BY MR. JOCHFELDER: ,
Q What kind of a shawl? |
THE- COURT: Now, answer that question,} 'p_llevaysve. Wha’k
did she do? That is the question that is géked yoﬁi_whéw
she came upstairs,
THE WITNESS: She came vrunni‘ng upatai’re, and a'aya‘.,
"Oh}:?'[lawant to see Papa, I want to tell him whalz lm
Monbrum did to me." So she ran into her Papa sitting in th

front room by the radiator in the Morris chair ebumd @

with Blankets because he had been sick. So _ went mﬁﬁ



‘and heard what Mr, Monbrum had done to her a3

 tomished T did mot kmow what to do,

BY MR, APPLETONS

Q VWhat did your child do?

astomished and did mot kmow what to '-d-o.. |
THE COURT: Yes, strike out whag sh’e"'djvm.,}'f-;
THE WITNESS: She ﬁent.' in to her Papa andtolll him e
what Mr, Monbrum had done, 2 |
Q VWhat did she do? A So when ghe told hgg:papa'gﬁa; ‘f 

Mr. Monbrum did, eo when L came in she repeated it to me wm

he heard yr. Monbrum downstairs _ in the -ha,n.f

THE COURT: wWow, that is mot as to what the little . -

girl did, PRI S

THE WIUNESS: That is all she 'did“._" | :
TE COURT: Tell us what happened? Did she d0 any= .
thing else? Where did she ,.go a'i"‘ter'A that?’ . | | e
THE WITNESS: She came to me, She was qxéyiﬁxig‘. she |
said, "Mama smell my hands," She says, "Mama hé put snm§9?: '
thing on my hands.," So I says, nYou gb right straight W
to the toilet and wash rour handAa." Then she, q;f Oblu*ﬁaiﬁ “
went and washed her hands, | |
MR, FOCIFILDER: I object to that, The child did

testify as to his putﬁing something on her hands,




question. : o -
ROCHFELDER: But not what this 'ﬁ_ene‘agas.:a.;; '
THE COURT: Now then, tell what the chuad:m'? :
MR, HOCHFE}DER: May I beg your Honbr‘i'afpvaréo‘aé;'
THE COURT: Yes, ‘ "  , i |
MR, HOCHFELDER: 'Rhis part what t'.his witness ia W

testifying to, that the child said,' mow, ahe cau onl

about what the child said, 1if the child haa alreaéy !ﬂ
fied to that particular ehing. R o
THE COURT: Well, continue, and allow her to tell

what the child did, (Po the witness) NDt what you dids

vmiess what you did was n,eceasé.rﬂif apartof What the R
child did. ) | - [
THE WITNESS: So then she aék.ed ' t;b go to, bad;.‘, "Shﬁy
said she wanted to go tb -béd‘..- She had been conﬁm&ly
going., So then I went and examined her and washed haxr.;
MR. HOCHFELDER: I object tq that end move that\;;b

be stricken out,

THE COURT: Yes, strike that out,

THE WITNESS: And then =~




e

'gp and she atarted to cry, - and she said she had paina 1,

THE CBURT: And I direct the J’ﬂry to' pay
to anything she did unleas it ‘was n&ceu“
what the child did.

THE WITHESS: So that was an.‘ ‘She wor

anything, So she went to bed.

BY THE COURT: -

Q Is that all? A That was all., - | S

BY MR, HOCEFEI-DER.

Q Do you remember how 1ang she alept that nighﬁ? A‘Vaﬁ&.;

she slept until about midmight t.owa.rda nmrning she »mk.

her stomach, So then my husband said :H'. was best !'.o t;all i‘ér
the Doctor,

MR, HOCHFELDER: I o'bject to that and aak that that
be stricken out, and I ask that the Jury 'be directed to dia-
regard it,

THE COURT: Yes,

MR . ROCHFELDER:  Impressions of this kind are hurtful
to this defendant, a_.nd I am go\inzg-to ask yOur*Ho'mor to i‘h-
struct this witness not to make these remarke. and I will
ask the District Attorney not to elicit my such flebs.

MR, APPLETON: I think the statemsnt of counael is

entirely fmproper, I have been very silent during the




o i

1_:"5 t few minu t;‘e's .

m COURT: It 18 the priwilege of counas:

to any answer of a witness anﬁ move to stnike iﬁ

he thinks is :lmprOpe:r, or anyr 1mpr0per queation n! th
District Attorney of a witnees. I! have stricken oﬁt ,A%h
answer, and whatever instruc ttons | smm:ld be given ‘by thi
Court will be given, o
MR, HOCHFELDER: Thank you.

THE COURT: Proceed,

BY MR, HOCHFELDER:
Q@ Now, on the next morning, Februa.ry the ch, you wen“ﬁ
somenwhere with the child? A I did what?

Q@ Did you go to the police éﬂtatio’n? A H‘D I did rxot.

Q Well, did some ‘one _elaé go to your own"kn«owledge.?*
THE COURT: What time? | |
Q In the morning or in the afte‘r_nooﬁ?? AT gu‘es'e‘ it
when the Doctor came .
was towards afternooma He went to the station houeo
Q He went with the child? A Yo, he d'id'mot.
Q He went alone? A He went al;me. e
Q Do you know at what time he went to the etétibx_: house
alone? A I could not tell that,
Q Did he come to seeyou in the morning?

MR, APPLETON: What morning?

MR, HOCHFELDER: February 9th, I' am speaking of thl@
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parﬁicular dmy.

.

'BHE WIMSS' The next d ay. ;

Q ‘What particular time did he come the next d

could not swear to tha‘t, :
Q What hour? A .IcouAld“.n‘otv_ sweart:o —ﬁh&rnaém'.
- . Q Waé/it eleven o‘"g‘lock? A1 could not awaar ta thaﬁ
 Q Was it before your dinner? A 1 t'.hink ao.
Q i)'id you send for the Doctor? A Yes, sir.f
Q He is your regular iouse d'oc't.‘o,r?f A NO s:lr, he has
been wai ting on my. husba.nd.
Q Your husband had been sick for a long time prior to
'this_? A No, only a week, that :I.s all

Q And he was mot your regular doctor? = A He isa!:

t

doctor, | o : - TR
Q He was a laﬂ?ge doctor? A Yes, s:lr. | |
Q He was your husband's doctor before, Dr. N‘agel
A Yes, sir,

A]

L

Some two or three occasions perhaps? A Vell, about
that I guess, |

Q Was he doctoring him for some particular d,iaeaae?? :
A No, only a cold, |

Q How many times was the Doctor in your .upartment,} was
he there twenty times? A Yo, not tvonf.y timbi.

It 15 80 ismat

MR . APPLETON: that,

I object to




OO 3 i

EHE GOURT' Ghaection sustained.

: tton? |
e MR. APPLETON: Oh, I object to tnat, “
THE COURT: Read the~qﬁestipﬁ Agéén, ﬁ§;‘s§;
er, | S ;'  1  i‘;Ha,;
(Question read) | :
MR,‘APPrEmON2 I7 withdraw - the objection.
Q@ Did he go at your request?
MR. APPLETON: The questiom is, "At whoae requ&at
or suggestion did the doctor go to ﬁhe polico atav
THE WITNESS: Whyf, I think 1t 'as my hua'baﬁd"a.
Q Aren't you sure it was not at ybur'requésﬁ? A X
nequ&iﬁ?- | | o ~ [ | .~:’;

Q That it was mot at your negugst,'ﬂhat‘is,‘that yoﬁ?ﬁmﬂ

not ask him, But that your husband »aeked him? A nr.‘“aag‘,l -
a sked my husband what we thought abput 1£” if;wé dia nﬁt
think that we ought to have this man 'ari'iested’, and aé we
of course, said yes,
Q@ And you were present at the time? = A At the time,
Q And do you remember whether your husband sald, "No, ua .1
don't want to make any trouble"? A No, he ﬁid not, TFe

said yes,

Q Sure about that? A I am sure about that,




‘moon? A He did not take L’ouiee“., I.owiee atayed at 1’5

Q Abaol“tely 9‘11'9‘? A ”'Aﬁaolutely sure.,
Q ‘Well the Doctor went to the policestat*iazw A %ﬁ

éi‘r..

Q About what time the next day? A Wen, Icwmnnt
tell yow that., He went the same ag. s

Q ‘i‘he egme-day? A Yes, sir, | ‘ | | |

Q After your dinner? A Well, I don't know whether w
was right after, I told you before I could not svlea.r to
that.

Q Did you see the Doctor and,k‘I,.b’wise', go ‘o'u't.;thatﬁ afterw

The Doctor went to the station house himself, _and almos‘t‘
immediately afterwards the detective came to the house and
questioned the child.
'Q Yes, ad then the detectives took the chidd »away?f A 'ﬁ@f, a
he did not, | | |
Q What did he do? A He arrested l(r. 'n,orxb‘rm."
Q He arrested Mr, Monbrum? A Yes sir; and‘ then we ivent;
to the station house, | | |
Q Well, now, when for the first time did the chi'“ld"go ,b_o.r
the station house? A That day.
Q That same day‘?
MR, APPLETON: Oh, I do not see how this is material,

It is a waste of time,



| THE COURT: Object to it then,

fMR,HA?PLETONﬁ ‘I'objegt tbigg,g ‘
THE COURT: Yes. o

BY MR, HOCHFELDER: B
Q@ You were in the police court~wiﬁh §hé j"
police court, yéé. o
Q Was your husband there too? AYeg, 51;.‘
Q And that was on the 9th of»pebruafy;ytné;ﬁe"
A Yes sir, the next day. | i ',
Q And wére you wi th the'c ilstuﬁé$qﬁB#t1?@}"K'

sir, )

o

Q And in the police court again? A ¥es, sir,.

Q And how many visits did you and the ch&lﬂ make: *’0 ;
police c‘our-t‘.?‘ A Twice, . = B

Q The child was walking alOng the. street in i;er‘“:ai'dﬁ.
manner? A ‘Yés, sir, , '_ ) "’ |

Q Now, Mr's. Williems, you have no -ill‘i’.eeling-ag_ainab"*ﬁ:;tﬁ;‘h
Monbrum? A What? How could a thmgnké ‘tﬁhat be done %o
my child and me not have any ﬂifeeli‘ng?. | A | o

Q Pardon me, I meant before you did not? A Wot Mﬂr%
I did not, |

Q Have you ever had any feelihg?agaxnsb ir, Hhmbruﬁ?‘5
A No,

Q Before the arrest and accusation? A Xo,




. Ty T P
vt RO s ;
S R o N

'Q Fow long had you been living in that house? & ]

- years.

Q, How long have you been living :ln that house? A

years,
Q And how long, to your knowledge, did Mr.lﬂbnbrum 11ve

in that house? A Oh, I could not tell you§ ‘z,f '

Q It was not eight years? A ma 1rrdeed

MR, APPLETON: It was three months, T balieve. : : fﬂ {. - "»”‘g

Q Did he ever visit your apartments; yaurQrdes? 'A~6naawi  ﬁfw e

Just came in the door,

Q He never played a game of. cards or drank anything tharo,f
anything of that kind? A Wo, no such ﬁhing. “,  ’, f‘in
Q And sometimes you nmoticed the defendant upstaira on

the fourth floor? A Yes, sir.

Q And your little girl was bfesent sometiﬁea?l A"Ybs,
sir. |

-Q Did he ever embrace or take her up ﬁh h1Bvazms?i'A Oh, .
yes sir, | |

Q And he kissed her too, I believe? A I believe so,

Q And you were very angry About that? A Yes, sir.A

Q And you told him to desist, or at least, you téid_hﬁm
to stop 1it? A I told the child mot to do it ay—:ln_,"unt
him,

Q It was in your presence? A Y@s,”sir.

Q@ You were very angry about that, weresn t you? A I was,
]




q And. che‘ defendant, umum, axsabey
" tions about that?
MR, APPLETON: mow, I o‘ﬂ;jecct to that.

 iaa

THE COURT: Ob,jection sustained.

threaten him, Mrs. Williams? A ot for that.f‘
Q That you would invoke the arm of the law? A

| that o

Q That you wouid have him pxmdshe_d'? A ﬁptfer
Q Yowmade mo threats of amkmq'i ,A‘,‘lfﬁ;',v‘_’,l' didma‘h,,
Q That if he did not stop mae;,_ youwouldhave him
rested? A | I -- | | | T
MR. APPLETON: Don't answer,
THE COURT: Don't answe‘r 'that.." |
MR, MPPLETON: I object to that,
THE COURT: Objection sustainedy .
Q@ In your pnesencr.e‘, Mr. Monbrum freqpér.xtfly».gavé, the
child 1little tokens, 1little childish pla.yth:»ln’gz? A Iéﬂ’.’»
Q Yow never objected to that? A No, I did not, .
Q And you allowed him to give _tﬁem ‘t'o the 'child? A ,Yea@,'»
sir, | |
Q And she has them mow, I suppose? ’_ A‘ NOo, she hasn't
them mow,
Q They are broken up, I suppose? A Yes sir; paperm

things that he would bring home from work, he worked iﬁfiﬁ



‘ S Did he give them to her
'-,'A m, mot as often as tha.b S
MR, noc}mm.nm That s all,
BY THE CORT:
Q I do n‘ot‘ recall, Madame, Whatyouteam
girl going into the room, A' Did you seeherggg
rooms of the defendant? A Ye‘é'., sir.’
Q On that ocmasion? A Yes, sir. f e
" MR, APPLETON: And did she ses. thevj'defﬁml{:
room? SRt
Q And yoﬁ saw . the ’d‘.‘efendant in the room‘?
Homor ,
MR, HOCHFELDER: May I imterject & ,qu_eéfi@!i“)*
THE COURT: You nay, : o ,
BY MR. FOCHFELDER: - B L
Q And that was when you returned ‘fr.om’ :yéur shppptr;é; m“
is that right? A Yes, sir. )
Q And the door was open? A Yes, sir, '
e Q And the other little girl was playing on the floom?’
A Imside, ,
Q And aB you saw another little girl in there, yow dll
. ed Louise to go in?

: MR, APPLETON: I object to that as improper ne=dir



lows:

DIRECT EXAMINATION BY MR, AP?LETON'

Q Mr, Winems, yow are the father of Lomlse m b
the witness who testi:fi’ed_y',est‘erday? j A Yes, sir.
Q And the husband of the woman who Just left ﬁh&

stand? A Yes, sir, : i

Q@ You say youw live at 132 ’Wésﬁ 28th staeea'b in EW
of New York? A Yes, sir. : S

Q On which floor? A On the Fifth Floo:n:-.

Q The fifth floor? A They cai“l";t‘ the fifth,
it is four flights up. |

Q TFour flight‘s up? A Yes, sir.»r - .

Q TNow, on the 8th of Fébruafy,;lsog,‘;wéi'e yow at h
A Yes, sir,

) Q Had you been home for some time®
sick for about four or five days.
Ye tween

you? A I was sitting in the Morris chair 1nmy tro b

Q Did your 1little child Louise come upaﬁairﬁ to

.

A Yes, sir,

i o 1 o



Q Were you still in the front r’omn? éﬁ‘

Q Speak 1oud enough so that the twelfﬁh ’
you, louder? A All right. |

Q Was your child walkihg ofkrunniig ﬁh§ﬁ;#h§f§Ema;
your room? A She cia&ne running in,. | ‘} | |

Q Will you please state Whﬁitﬁ!ydqubéei&i_‘ve_d a8 to
sical and menbal.’éondieion bfAthechildiﬁhén,éhéLc;f”J

your room? A She came running :ln.

there about her that made ahy: impression .iq‘n‘, v::‘y:our' mi*nd,
anything? A I observed that she was excited arid wrinkl
up.,
MR, HOCHEELDER: I object to that, _4
Tf[E COURT: Strike it out, -Yo'u must tell‘, hbw éhe .
appeared to be and what she did.,,
A She was very pale and cr‘:l.e.d.
BY MR. APPLETON: | N B
Q What? A She was very pale when she came in and c;ria“,

Q ©She was very pale and cried? A Yes, sir,




@ M she was running to you?

Q Did éhe ‘.B:ay ‘something to you?

‘"Papa what do you think MOnsienn Ebmbrmn;&idi*\

A Well, she was still crying,(but Bhe stopped w an
ed to tell the story, I | * “_;~ R
Q And thendid anyﬁndy c ome in right ﬁhen? 1'5,

came in right then

told you?. A No, the child told me. .

¢ But after the child told you, did she sgain teld

eat, but 1 could not eat,

Q Was the child there? A The chiid waé ther .

Q Did the child eat? A WO, she did mot eat. .

Q Did she way why she could not eat? A !h8'¢§?§ 
sald she could not eat,

Q And then what happened? A Then she ﬁantvlnd f

side on the

bed in the next room.



Q !bur chnd vent a.nd 1a.id on the 'bed !hﬂiéay
.;(roon_f?' A Yes, sir. A g _
(e] ,And then Wh‘a.t hap'pén«je’d?\ A A litiﬂ.e v&hiﬂ.e af
‘."f | heard Mr. Mon‘ﬁrum s voice on thé sta.ire,.

Q This defendant at the 'bar" A ‘Ye"‘s, sir”.‘

Q@ Ané then What occurred when you heard MI. uonbrm'!
voice on thestairs? A Lpu‘t a big.bl‘ankfét‘,ovjer meia‘hﬂ'#e_”
out into the hall and leaned over the bamlstm and called
him to come up? Q, Did Mr. nonbrun cune mp? jA‘j’:’}Ie pa‘me‘

- up; yes sir, | s » .-'$   R ]
) Q Wow, I want you, from. that t:ime when Ml‘. Monbrum wa.s!_."
in your rooms, and in his presence, to atate t!n the ma& |

mimite detail everything that was said 'bynr Monbrtm and

everything that was said by you, and if anynody elae aa-id' , :
, anything to Mr, MOn’brum in your presence, state what that
other person said, and what Mr. Monbrum nep"lied. il waat 1!:
in the most minute detail, in a loud tome, A ’*When ur, Hﬂm'
brum came in I said to him, "Mr Monbrum, I a.mf very muc'hgl“
surprised, Are you able to do a thing 1ike‘ that, thvalt my
little girl accuses yow of doing?" He saya; "Whakt" ish itn?
I says, "She accuses you of assaulting her and abusing her,"
He got kind of shaky.  ’ |
MR, HOCHFELDER: Your HOmor, I o‘bJeéé to that and

move that it be stricken out,

THE COURT: yet it go, What was his answer®
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IE WITNESS: His answer was, "WhY;

P | woﬁl_d ‘mot be able to do a thing like thaf;
" him, "Mr, Monbrum, I am going to look into
“you dear,” in: vrench. R ' *“ "7

BY MR. APPLETON: L e e

Q You spoke in French? A ‘Yes, sir;

Q Was your ch#dd present? A WhEn he §ai§fh£, b

i

do itiIroalled my child and I'séid,ﬁLOuiéé§ Wﬁaﬁ dﬁﬂ;'
Monbrum do to vou?" So she saidi,5Y€s,;mr;:M9§5fﬁm& h
took off my drawers and'ﬁut-your thiﬁg ihﬁ5vmy thing¥j
your dirty tongue in my mcuth?"aﬂd{fhgﬁ?ghegéﬁﬁftéafém

again, = :  ‘~ fv_ S

Q

) What did the defendant do when she said that?
" did mot say anything bBut turned anquaikgd awayftngﬁggﬂ
friends in the front part of the houéaa* ‘f ‘ ‘L.' “‘ff 

Q Je did mot say anything but tuined aiound'aﬁd’
away? ‘A Yes, sir,
MR, HOCII'BLDER: | No sir; he. d:id‘nét ‘say i‘;hab'g
T NOUPT: Yes, the rex;ordsr stands, - .
CROBS IXAMINVATION FPY MR, HOCHFELDER:

~

3 Q MYow, when you accused him, what did he say? A He

said he was mot able to think that he couldldo a thing liie
that, o - , .
0, FHe dended it, didn't he? A Je demied iﬁ; yqs Bir;
0 ow, mr. agel,has been doctoring vou for gome timﬁ,

has he not? A Yes, sir, . o
0  And he 1s wour T.odre TNoctor? A TJle is my lodge

s it ¥



srpanrrie HE

Doctor,

'QAMdnmgmeQWWwRE@&
A ¥o, she did mct eat. | |
- g And the child had its supper? A No,

either;

§ And you did not eat eiEhét?-:A 1

I could not finmish it, S LT
g You were sick? A I was sick,vl_had:ﬂhe'gr ? ¢

Q What was the matter, tonsilitis? A WO, I'haa
grippe,

Q You could mot swallow?"'A”kﬂm,fﬁut IVdidvnot*réa

eating after I heard that story,

the evening of February 8th, after'heaiingvthis.gﬁﬂéy@'
must have been albout half paét~éii3‘ryoéhnotﬂﬂaii exa"
what time it was,. e | |

Q Did you hear Mrs. Wtﬂléms.callifOr Towise Gpﬁnaéaaﬁéﬂ;"_
A Yes, sir, . " S |

Q That was just about:the time:your wife had supper Oﬁ‘
the taple®? A Yes sir, it was while she was geﬁtiﬁg'the'
dinner, |

Q That was about half past seven? A It was haIf pa&ﬁ

six or & quarter to seven. I could mot tell exactly ﬁhﬁ‘ﬁiﬁﬁﬁ_

I was sick and did mot pay very much attention to it, Q{

0 It was mbout a quarter past sven? A It an‘h$¥§~}l 




ﬂggvgg\ .

- was 1t nmot? A February the ch, yes sir.

Q Now, when Dr. Bageln’that was ‘on the 9'\”

Q And! dia you tell Dr, Nagel t'.hat you did mt wmz‘ %0
make any complaint against the defendant? | 'A. I ‘diﬂ wt

Q Did you tell Dr Na.gel to ma.ke a compla.int in this
case? A I asked Dr, mgel what he vshould' think I a};ﬁii&a&
do about it, \ N _ ‘ S '

Q Yes, A And DT, N&gell'used this exm‘wﬁiﬁf% “We
that momster arrested right awa.y. | B

Q He- said "Have that monster arreated right a.Way,

A Yes, sir,

Q And. then you proceeded to do something" A Y&B, s;h‘.
I called my wife, and'gaid, "You dresa yourself we rml
go to the Thirtileth Street station hOuse" | _and Dr. R&gal
said to my wifae, "Don't bother I will go there myself. |
Q Was that on the 9th of Februa‘;ry‘?"' A :Ehat was on the
9th of February, |
¢ About four ofclock or two o"clock? A Yes'sir; be~-
half past.
tween/three and four,
Q AbBout that time? A Yes, sir, .

@ And then someBody else visited the house.. A Yes, sir,

'Q And arrested Mr, Monbrum? A The detective came about

twenty minutes or half an hour a.fl.;erwa’rd'a.



Q llrv. Monbrum was 'arféstéd - énd- the chnd'/:l%cﬂ,'
"ﬁhen he,' was arrested? A He was arraatad - |
Q WVas he arrested in .mg h,ouses“‘- A so he ————
| ‘across the ’way where he Bparded;f | |
Q You mean where he got his meals? A Y.QS',, siry he -
Boarded with these people acrogs the wa.y. | | |
Q Of course Mr, Monbrum had a ‘room :I.n your house? A "ﬁhﬁ
people that lived there had a flat in the same house«.
Q Do you know how many rooms he had, one or two? A Vall,
I could not say, |
Q Well, on the 9th of February, did Vw,u}' see the son of
Mr, ﬁonbrum who is now in court? ; A fe,s'," s:l.r. ’
Q And he came to see you? A He came to see me.
g Q What did he ask about his fat.her‘? A Te asked me
why I had his father arrest’ed,,“&iy I had him éﬁreaﬁed.
MR, APPLETON: I object to that, | .
MR, HOCHFELDER: I think that thé witness ;ﬁonld ‘ne
allowed to repiy. |
MR, APPLETON: I will withdraw the dﬁsj-ec‘ti‘on if you
, are trying to lay a foundation there for something? )
MR, HOCHFELDER: I always try to lay a .foundation for
some thing., There is a reason,
BY MR, HOCHFELDER:

Q FNow, Mr, Willems, you had a conversation with the son




€

of Mr, Monbrum, did you? A I' "_ did.
Q And did you tell him, "Why, I did mot want ‘the mn

arrested? # the father arrested? A Iidid; :yee 8‘11‘.

Q Now =--

THE COURT: Continue,, your full anawear.

o2

THE WITNESS: I told him I dia. nnt want t.o have hﬂm
o : arrested right away because I knew him, I had been mr
with him for three years and I did nnt want bo do anythiﬁg
too hasty, before I was sure, e O
BY MR, HOCHFELDER: | 'A‘.  }f") |
Q  Did you say that jroﬁ were Borrythat - ghewag ar.
rested? A I did not, - | B | w
Q What did you say about that aizﬁ}"re‘:st?A A ;;I‘i‘.'t.dl;d him
that -- L |
MR, APPLETON: What the man said a.‘lj_a’o'u.t‘»"’l:-.h'e” “a'i'rest?.
ﬁR, AOCHFELDER: TO Mr, MOnbrum? |
MR, APPLETON: Why, I object to that,
THE "COURT: I sustain the objection,
BY MR, HOCHFELDER:
Q@ Did you say that you were very sorry that he was ar=
rested, and that you would 1like to have avoided it‘_inv somewa;ly-l
MR APPLETON: Don't answer: ‘th‘at. |
THE WITNESS: ©No, I did mot,

THE COURT: That will do now, Objection sustained,




. P i o X
fetic: .. Yo g S BT g v RO R I
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atfm'ike out the answer.

Q. Mr, Willems you had been treated by Dr, Nagel meﬁ
hadrr't yrou, Before this? _' RS
MR, APPLETON: 4D0n" t an's‘wea:; , I o‘bject tb ﬁhat.}v
is immaterial whether he - has or- notf._’-- o |
GHE COURT: Whht is the quesuon, Mr. Stenogmmt“’ii
(Queation read by Stenogr@her)  *‘ 
THE COURT: Yes, objection sustainéd,.

Q@ How long have you known :Dr Nagel? A I have mm
him for about nine years, bbc:&wse he is the Doc tor of m;v
_soc\iet:y. o L

THE COURT: That is 2ll, DOn'tVOIunrteeranyi

ma tiom, | . e

' MR, NOCHFELDER: That is all, | |
MR, APPLETON: That is all, yq;.zr }"{‘onox:.'». : .'Bh.e’(;pke-d‘p%

rest.

THE PEOPLE REST
recall ,

MR, HOCHFELDER: L will the child,‘I.omigee.

MR. APPLETON: I do not see why the child should»"be!
recalled, She was put through a loﬁg’ c..ross examination
yesberdéy.

THE COURT: We ‘;7111 hear the evide.nce. Ve will hear

the questions, What is your oBject?




vxm;.HocmEELDER: J'ust to aska few qmi ’,

not deem them hnpo:rtant Lwould rmt bumien this.“.g

the Jury with it,

LOUISE WILLEMS recalled"
«m;caoss‘ EXAMINATION BY MR, }{ocmmn- (COntinued’) ‘ - "
Q Now, Louwise, when Mr MOnSbrun put his thi*ng mto ymzr
thing, you knew that was w:nong, didn't y;ou?

MR, APPLETON: ; Dem't answem? P "

THE WITNESS: Yes, sir,
‘THE COURT: Overruled question allawed
Q Your Mama called you, Louise, on that day, that azttem-
moon, to come up,, twice, did she? | o |
MR. APPLETON: I object to that, it was all yg'ofnel‘wmto“
on-c ross examinatiom, , ' ’ |
THE COURT: Objeetion sustained’,
MR. HOCHFELDER: There is Just vo»n'e._ques'tion ‘thé.t
I want to ask, | ' . |

-

THE COURT: Objection sustained as to that questionm,

a
\~\._.

Q ZLouige, if Mama had not call&!d’ you -~ one moment,
Mr, Appleton, Don't place your hand on the childts
face until I am through with the question;

THE COURT: Don't you answer any questions until Mr,




SRS

";ﬁ>A@?ietdﬁjoﬁ59¢t§ bf Ijt§1i"y§ﬁ,tq&gnswgn$  Y§u¢uﬁé'

that? ”
« E T}EE WITN'ESS- » -Yes, Sir.;
| ~}  » Q Yow, pouise, if Mama.h&d‘ﬁb£ cé1iea &§ﬁ;t°ﬂ§§mg'}  
‘ she called you &Wi@é T‘undgistani? : AR L

D MR, APPLETON: Don't answer,

j Q Would you have remained imw Mr, Monbrun's room a 1it-
tle wiile longer, or any length of times
; MR, APPLETON: I objeect to that,

THE COURT: Objection sustained, dontt snswer,

Q Louise, vou went up %o Mama,--%”Mr;jAppletbﬁ,.mayﬂI$7;  u

g A e £ e

respec tfully ask you to desist from ﬁhOse‘mqtiqns{ﬁofﬁhéfA[f

3

child -- you would haVe stayedthére,'WOuldn't §Q§g;L§ﬂd8§?‘
THE COURT: What is the question? R
CQuestibn"reéd hy Stenographer)
THE COURT: Objectionzsustaiﬁe&,
MR, HOCHPELDER: May -I have an exﬁgption?3 
THE 7TOTURT: Yes, There haé heen no new queSEidn‘
asked since this child came into the rbéﬁ, |
Q Towise, Mr. Monbvum:téok vou and put you on the bed®
= MR APPLETON: I object, sir,
T AoTPT: nbjection sustezined. There is nmo new
questiorm.

IR, HOCIFELDER: If your pomor will entertain me, I




e

have several motions to make?

THE COURT: You may make them.

MR, HOC}.{FELDER: I respec tfully ask that yﬂ
dismiss the 1ndic t;nent because of the following gzm

First, that the rule of evidence 1s plain cazmern
a proposition of law, and it is this, that when a pemu‘
conduct is in issue; 1is deemed neleva.nt to the 1ssue, |
statements made im his preaence and hearing By which hs‘l.a.:
conduct is likely to have been a.ffected Lare deemed 11--
relevant if the person 'b‘e j.hca.pa.‘ble ofv hear-ing vor mdam-
standing the statements, , though these are mde 1n

pfesence. This has been decided in the caee of

S'econd', that evidence of the particﬁlérsv»w d!;t;;li‘l?’s*
of the complaint are held mot to be admiasible, Paople
vs., O'Sullivan, 104 N, Y, 481, and Blatzch ve. Peor)la* '
41 N. Y., 265, That evidence is mot deemed ae._corﬁd'ﬁnram
tive, or res gestae, or as ewvidence of the t.ruth‘ ofthe
things aXlleged, or sdxely for’ the pﬁrpose of aiep'ryviug
acts, but for the more general purpose of conforming with
the teetimony of the ravished girl, |

Iask wour Honor to dismiss this indictment tiec&uae of
the fact that under Section 392 of the Code; a chilgrs |
testimony must be supported by other evidence; and beamw

of the fact that the evidence that has been adduced clearly




shows

e e " tain that it cannot ‘be supportat‘r

fore t,here is no evidence.,
,ﬂm\ | I agk your Homor to diam:lss on bhe fur"

that under Section 283 , that o convicuon fma

‘ ‘ the testimony of the female defiled% campellad

ed, umsupported by other evidence,ﬁahdif: t:hare

fore this camplaintt stands unsupported 'by proper
evidence,
MR, APPIETON! Shall I reply?
THE COURT: Just a moment he has mOt fini
MR. HOCHFELDER: I ask’ yOur HOnnor upon the

grounds to dismiss, that m‘e‘re ,th'e‘ f-a.cts :l:n th:w *@ﬁ;gﬁ

any other case are not disputed your Homor has
discretion or power to take away from the cozze:l.der»a?
of the Jury any count mentioned in the 1ndictmentw ﬁnd
your Homor has a right to dismiss the 1nd1ctmsnt‘wher¢:
there is mo other testimony, and inasmndh as there ian't
any other and mo corroborative teét.imon‘y, there canno%i-
be a convictiom, It is solely*upoh the statements mmdg;
by the child to another pe;rson.‘, to whom she would ‘ ‘

ally complaim, but that alone is mot corroborative th

the crime was committed, But simply corrohenabianln£;



mitted the crime, a.nd}, themore, the ﬁa‘fbﬁ

titled to a reasonable dom’bt, | and yeur H‘,'

power, I respectfully }submit-, tOtake khe casea b

3 | | ‘the Jury, i ”
That is all, if the Courtpleaseff
THE COURT: »M}o‘_t.':l;o'n denied, | i | |
MR. FOCHFELDER:  Will your Homor give me an :

- tion to each of those?’

TE COURT: Yes. SRRSO

Mr. Hochfelder opens case: toO bhe‘;j'ury"in"bdhﬁ_%ﬁ:wﬁ"

the defendant,

DEFENSE'S TESTIMNONY

EDWARD MOYBRUM, called as a witness in behalf
of the defendant, being duly sworn , teét:ltied as followws:

through Mr., O'Hare as Interpreter:




Q Where did you live on Fe‘bruary 8

R 28th Street,

Q- How old are you, Mr. MOn'brnm? A 54
Q@ And how long have you lived there? A |

whille, three months. o :

A I am still employed there,
Q How long have you been in’ the employ of 111’. !

A Seven years,

Q@ And how long are you in th‘.is,ft?:’bi.’u;try?’
and a half, | | |

Q Are you the father of any children? A
of children, |

Q How many, Mr, Monbrum? A One. |

Q 1Is this your son ('i‘ndiicatingﬂ)? A He 15 my son, :

. Q@ Is your son married too?
MR . APPLETON: I object, It is :imxiaterial Vhethax
the son is married or not, |

THE COURT: Yes, ob,jec:tiox_x '.sustained,.
Q TNow, .do you know the little girl, T0uise Willems, m

has testified? A I have known her in the house im which




<

e she lives, from the floo:- auove.

Q And on which floor do you‘ 11ve 1n (;_ 1; hg
the third floor,
Q And do you know where Shetli#eé?f  Af:ﬁh‘

MR. APPLETON: That is threeflights up.

. Q Well, she lives on the fourth, 15 tha.t ’ne‘
lives . -

roof of the house? A She/hext floor to ﬁhe

Q How many rooms do you keep or omzpy :Ln blxaﬁ

A There are four rooms,

Q But how marer are fciyoizr ownuee, m mmy

éupy? A I had one room alone for mr OWn use |

Q Now, on the 8th of February, last was Lauﬁ

room about -- Il dom't know ‘the time;*I_will’ asky

time? A Not until the day in question when she Arim

was open,
Q@ What time was it? A It was about a quarter
or half past six in the afternoon, in ﬁheeveningh
Q Was there another little girl m'-yqur room]ais‘;ﬁ”
time, half past six? A thin‘my room at‘ﬁhét é&mgib
she was in the corridor, in the hall, |
Q TWow, digd you see thé mother go upstairs about half p
six or a quarter after six on that day, the ;Dther of &aﬁ&
A Yo, |

Q Well, did ;rou see Louise about a quarter after Biﬂﬂi




. : Y a

A I did, |

'Q Where did you see: her, Mr Mon‘brmn"

came upstairs, 'She came upstairs I saw #—heré in

-
i
L

She joined the other little girl 1ngﬁﬁevhall‘at‘

that I saw them,

Q Did Touise come 'into ybur '1"00'1!1?

the threshold of the door But mo furﬁmer.

A They both went upst:airg, without delay to th&

the mother of one of them .,

after six, any time between a quarter ai’ter six

ofclock znywhere? A I did mot see‘hyemjébbuﬁ‘ y

Q Now, where did you go, Mr, Mon’brﬁm‘, afbseh‘ &

after six, after you saw this gi‘ri? A About half

I went upstairs to Madeame Giordano'sg apartment. o ‘

Q 'And how long did you stay there? A 'One minute,

Q And where did you go after that tim'e?' 'A- At that
time a gentlemen named Mr., Willem called me..

THE COWRT: Mr, O'Hare, so that there may be no ‘

trouble about the interpretation of all this, Mr, Wil

is the father of the complzining witness,

THE WITNESS: 1Y, Willems called me at that time,



Q wa, you stayed there about a minute at

E f : ‘s‘.‘ hnus&? | A‘JI remsined«atrur. Giordano' zparﬁmenﬁ.ﬁs‘

PRI

g EERGEE ‘.' Q Now did you go downstairs after thab?

MR, APPLETON: NOW, Just~a‘m1nute' If yeur Rﬂhﬁr

please, it seems to me it would be betten’ %ﬂ adk Wha%
happened and what he did at that ttme 1nstead ot leading\
now, | | |
MR. HOCHFELDER; Yow, I‘am.going’tosssk;iﬁ?.Appl§tﬁmg
where he did go, S B
Q' Where did you goraﬁter that?'
MR.AAPPLETON: I objsct to ﬁhat
Q Well, did:pu go aownstairs? _A. 1 went downstairs hs
go to 117 west 28th Street
Q And what is that, what is there conducted thsre? ;
A There is where I take my dinner.in_ﬁhe evening'
Q@ Ahd after you -- before you went upstairs for a minnte
did you ckose your room? A Before I went upstairs to nrs.
Glordano's I closed my door, I locked and closed'@y‘roam.f

Q Did you lock anyone in there? A Thefe-was #o one

within,

s

Q What did you do at this place on 28th Street, across
the street isn't 1t? A It is across the street, 1 went
there to dine,

Q And about what time did they have dinner?
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m APPIETON' 1 oB,j eet to that gzr;

time he dined there that might

MR, MOCHFELDER: T ask that that other question |

wi thdmawmn,
THE COURT: Yes.,
BY MR, HOCHFELDER | | R
Q Vhat time did you dine there that night? ‘, A At acven
zgﬁ‘clock,‘ and that .is the dinn’er [hour_. e |

0

v

‘That is the regular dinner hour? Did you dine with any

-particularxpeofle.there, of‘wi£h,a@yong?_‘ A}‘The pr9§r1§£§§!f

, - of the estéb&ishment and se#er§1 fréihds yer§ thefefiill
the same time, | o | |

Q Dd you know the name of ﬁhe.proprieﬁorjand §lsoiéf"}

those friends? A John Maisonable, is #hf,e' neme of the

proprietor,

Q And what are the names of the friends? A Mr. m%i.@;
Mr, Ezac, There were several others whosa nameg I do not ‘m
recall, ‘ o S R

Q ©Now, before you dined, had your dinner, what did you do

8l

; in that place? A We played a game of biii‘ia‘rdb with Mr,
Dustin,
FR. APPLETON: Are those wi;tnesse's ‘ii‘n the court iﬂmg?
MR, HOCHFELDER: Oh mo, I would not be QO wnkind 3‘8 |

that,

MR. APPLETON: FNo, I did not ask that.




S

i aBY m HOG}U."'ELDER' .

Q Now, hy 1ong did you remain 1 ’jj;that place? ,A %ﬁﬁl
dbout half past nine, |

Q Until about half past eight"

MR, APPLETON: I obﬁlect to that as leading.
THE COURT: Yes,
BY WR. HOCHFELDER: | |

" Q And at that hour vwhat did you do and where -\vcji“id_:you gd‘f
A I went home to sleep, N | -

Q Dié you see any one of the family of Willems when yow
re turned that night? A I saw mobody of that family that
night,

Q Did anyone accixse you of having putyour xﬁél'e or'éan into
the l1ittle girl's pri,vaté parts onl t«hab night; zand ‘1f 80,
who@cﬁeed you? A NO, not that way .

Q Weil,_ you went up Madame Gicrdano's room? ‘A ‘YQ’Q,
sir, |

Q And someone called you, Will Ymrkindl_y tell mé who
it was? That is, before you went to the restauramt?

MR, APPLETON: 7T object to that, sir, He has already-

The objection is he asked one question, which,’of course,

was objectionable, T did not 'o‘b;ject to .it:a..‘nd &mi vi‘tnesq

gave his answer, He now asks a leading quastilon. At all

times 1 have been willing ané ready to have thia'uitnea&




®

*

&

. testify to what happened, but I certainly do.

R

VR, HOCHFELDER: Mr, Appleton ==

MR, APPLETON: I did xiot"ad;dre;sg{fc'émf@
trust the Qourt == i 2
THE COURT: I wili'allow‘thg'qqegéian;f' :;
THE WITNESS: Mr. Willem. i f
Q And what did he say to you? A ‘ﬁ’e‘ 'hto‘.‘ld“gﬁe»-”

had embraced or caressed his daughter,.f_l’_:k S .

Q I ask you whesther he asked you wheﬁheryou kimmd the

MR, APPLETON: wWow, wait, I m‘m?so ‘that, '

was said? - ST

THE COURT: Yes, B BN ';_3‘:

VT}'IZE W]; TNESS: He told . ‘z‘ne‘ that hie; daughter camplﬂim ,'

ed to him that I had emBraced her. I t’old'h:l.m tﬁat I

had mot, That was about all,  And a’f:' dpée ,I'»left.“ ﬁ
BY MR. APPLETON: . L

Q At once who left? A I left, and af ter .t}‘lxatfl'. ;rent

to dinner,

T

BY MR, HOCHFELDER:
Q After you left Mr, Willems, did you go into the lady's
room, the lady's house, Madame Giordano, or did you then go

away to the restaurant? A Yes, 1 went to the lady's.rom;




1 {%ﬁ find out,"” or some. such convereationﬁ
UR. APPLETON: Oh, I object to that. ‘
THE COﬁRT: Objection sustained.~~5 |
Q Did he make any threats to yOu, nr. Mbﬂbnhm?
MR, APPIRTON: I object o tnat. 3 What atd
sir, or use the exact words of the<Witnesu;
THE COURT: Yes,}ob@ectioh;snst#ined;:is ﬁb)
~ of the question, \ e
B BY MR, HOCHFELDER‘
Q Vhat did he say to you, Mr.'MOnbrum, did ‘he mﬂkﬁ‘
statement,that you embraced the girl? A, i He said nﬂﬁ&i
to me whatever, 4$ |
(At this point Mr, O'Hare was relieved by orﬁieij;” ,
Interpreter DeVille,) 1 B
‘ Q Now, did you ever take the little gini"8>dnawé¥s fo:?
your room, Or any place? ’
. THE COURT: That is not the qpestion in the evidencaﬁf

;Qﬁ And,thén‘ybu Ieft?li-A_ Yee Biri 
Q. NWow, did mr. Willem,say to you,

look into this matter, ‘You;'haa’»‘p:etter'}fﬂ"

es 1 remember it,

MR, HOCHFELDER: That he took the drawers off, if
your }onor please,

THE C OURT: That he unbuttoned the drawers, as I

underestood it,




’jéﬁdﬁ’ e ’_ : __.7 .._
| ivm»wmmss: I did mot,
~ | BY MR, HOCHFELDER: R S
Q@ Did you put this child on the‘Bédfiﬁ;&bﬁfl
did mot, | | | S e
Q Did you put yourprivate parts ihﬁpifﬁa§ i1§£1w:
private parts? A I»did"mot. — |
Q Did you lie on top of hér? A 30; 
Q Did she lay on top of you? A Yo, éhqiﬁag"nmﬁ Qﬁ;t
of me, | | o | | i
Q  Did you-have your face to‘hér‘fa¢e u§oﬁ thé‘b§ﬂ?;»
| Q Did you see he;_lying upon your abdoﬁen; ﬁpon jﬁn.$n4
your room? A She was not, .,’ | ;} ‘ ‘.}‘ “v
Q@ Did you lie on the bed this way,‘for 1nstan§é;f(1ndi-~
catiﬁgﬂ on your back? A Yot at all, | -
Q Did she lie upon her back upon yourlbéd? A"Sﬁé'did
-mmt, | |
Q" Was there any iittle girl playing in‘your rquLWhen
this 1little girl Joulse was standing on yourfthrashp;d?"
= A Not in the room., She was in the hall playing.
Q Was there any girl playing - -in your room when ﬁouﬂﬂe
was standing on the threshold? A There_wés umbddy inside

the room, But there was the little girl in the hall,

Q Did vou put your tongue into the girl's mouth? A I




,;d:ld not

Q Eid ou take your private mdle org&n‘

nands of this g‘irl? A m. 4,

g:m\ ‘ Q When , for the fizz’a‘t tim,e:‘,._ were yonappr.ts
you were charged with the crime of having placeé
parts into the private parts of the girl?

MR, APPLETON: —]’ﬁrow, Just a m:omenh Your H'
testimony here is that the father accused him of aa'
“the child. Now, he has testified what. the father aaid acb
the time, _ , |

THE C OURT: Y‘es.,,A ijecétiqn ‘sug,vtai,',ed.'" ” |

BY MR, HOCHFELDER: . : . ,
Q Wheh were you apprised that you had commibbed ’-je.n,as-
sault on this girl? |

MR, APPLETON: I obBject to-' that, ,sitr'.'x |
Q When, for the first time, were you appris_ed‘\ thetj: you

had committed an assault on this igirvl‘é

MR, APPLETON: I object to that., He has tol;i what
the conversation was between the father and himself. Ilili
is for the jury to say whether«or mot that was a charge of
assault upon thegir.«l‘, Il should say that if anybody had
kissed my girl iin that way, and embraced my girl in that
way, he had committed an assault

MR, HOC}[FELDER: May it pleaae the court.‘,- he is only-

wasting time,




nm APPLETON' Thank .'y‘ou'.',‘ _ obaama

"assault" It 18 a conclusion.

- UR, HOC}EEELDERT:.‘ I ask for jrour r{em‘“;
THE COURT: Vo\r may ask when for the fir;s
was charged with anything against this girl ’
MR, HOC}EFEIJ)ER:: Will yov. ask him i:hab que:"‘
6Question put by. intenpreter) L
THE WITNESS: On the ath 1n ﬁhe.evendng.
BY T® COURT: -
Q At what time? A At half past six 1n the gveaingm
at the moment when I was going out
BY MR, HOCHFELDER:
Q That was when you were leav':lv.ng’v‘m:adame:Gi"ﬂfd&ﬂﬂﬂﬁ
roam? e
MR, APPLETION: I object'-t'o that He haaoubuneé
to the Jury when that was; | | A
THE COURT: Objection sustained,
BY MR, HOCHFELDER:
Q And after that were you arrested? A. On the Tuesdaj,
N ves,
Q About wiat time? A Four o'clock in the afternoom,
Q Now, Mr, Monbrunm, were you ever 00p§1ctgd of an& crimeg.

anywhere in this country or wrance? A VYever,

Q Were you ever arrested for any crime oﬁhert than this




erime? , A Never,
Q Now, Mr, MOnbrum, did you ever stand tm T

floor and look mto vour room while thedoor wﬁa ;

£

O : MR, APPLETON: I ob,ject to that as inma

THE COURT: obje@tion sustained'

MR, HOCHFELDER: That is all, if yOur H,‘,’

CROSSEXAMINATION BY MR. APPLETON'
q The child, Louiae, came upetairs and stopped at y&’mr
door, did she mot? A She did come up, 'but she. stgmmﬁ

look at the child that was playing in the hal]..v

you enswer my question? o f o ; \

MR, HOCHFELDER:

May I _agk“y.bur' :annr ‘mot ta g

MR . APPLETON: Will you»réad the Qgestj:«'an? ’
(Last two questions and answerr read by tha: g
er,) |
THE WITNESS: She came up and stppped in. bhe hall

when she saw the child. She stopped and played ﬁﬁh

Q Always playing with the child in ﬁhe hall on'hhéb

occaslon?

MR, HOCHFELDER: I ask your Homor to allow that




Yom |

MR, APPLETOH.

MR, HOC}{FELDER'“« wul your }'{onar

'l,;'} h | to divide that questiouﬂ
! THE COURT: Continue, Mr :Aﬁﬁléﬁﬁﬁﬁ. |
‘MR, APPLETON: Repeat the questinn, lﬁ‘).
(Question r ead by Btenngmapher)
THE WITNESS: Yes,
o " BY MR. MPIETON:
Q She did mot go into your room at all?
thm*shold of the door - |
Q@ She came to the thrg;hnl‘ of the door? . A Ybs,‘s&r
Q Was your door open then? A Open wide. {
Q Did you speak to thé child, Zoﬁise, ﬂnen?",A I,Oﬁ@@@ﬂ‘
her away from the room.becauselx ﬁéBQQofng»aﬁéy at'thgt
moment,
Q Were you alone in your room? - A Aloﬁé;
Q And the door between your room and the apartments of

your landlord were locked, or was locked, was it mot? A Yes

&

sir; locked,

Q And there was mo one else in the room but yogréelf,
while you were there that might, was there? A ihat is
right,

- | | Y,
Q Now, didm'# -—- bring Ida Giordiano into court please
»




(Ida G:lo:ndiano m brouxght: 1nto &he cmm
Q, While you were down in your room, anﬂ

children were on the same floor -- we will put

= = didnt t Mrs. Willem call “her child Lowise? A N“a,;
Q And when Mrs. Villem called her chud, L

,yovu not tell this child, Ida Gibr.d:hmo,, to tell I,fo“ lse

. that Monsieur Monbrum says that. shewouldbe @ &m a
A Wo, no. | | |
;4‘{‘ Q And didn't this child Ida Giordano& go out int9 t}i
f‘ﬁ.all and call up to Mrs, Willem and 8&Y, "Mrs. wumm, Mbm-
s‘ieur;Mon'bzv'um says 1‘ 24 meisee stay a feav minutas. Eh
will be wp in a few minutes,"

MR, HOCI[FELDERﬁ One moment, before you answe:r t}wb;
I ask that that answer b'e st‘ricken :cu“t. It is mot 'b:lnding
on the part of the defendant what this child said.,

MR. APPLETON: I asked him 1f he ?did mot hear her
state that,
MR, HOCHFELDER: I ask for the same ruling, whether

J he heard it or mot, |

s THE WITNESS: VYo,

! ' BY MR, APPLETON:

| Q You understand this little girl's name is Ida Gibndallfa,~

do you not? A Yes sir, Ida Gregorio is the right name,
Q She is known as Ida Giordeano? A It may b'e, But that
| Giordano is mot her father,




s Q?‘f ;Bub Giordano 13 the fmn:lly bh&t .’fo

“_mghtv A This chnd 1s a. child b)y her{

is why I said that fhe name is Gregoﬂe,# fus

Q- That is what I wanted to get at She liv :

o | 4}her mother who has married & man lby the name 03? :
A Yes,, sir, ‘}
Q And she is now known as Ida G:laordann A
Q So that when I called the child Ida Giorﬁ'

knew to whom I referred, did JOU. not? p_A'fiYes',' 511‘

Lowise? S
MR, HOCHFELDER: I objec t't'o_. that and ask tha
be stricken out, |
THE COURT: 'Objec tion sustainedﬂ
MR, APPLETON: On crOss examination as to bhe
of credibility? |
‘ _ ' THE COURT: You are. refei'r'ing to the e | |
- - MR, APPLETON: I am referring to this littleﬁiﬂ%
Ida Giordano, only; | . |
; THE C OURT: Question allowed,
MR. HOCHFELDER: Will your Homor give melm/amaps‘a‘,,'
THE COURT: Yes,
THE WVITNESS: It is impossib.le,_ mo, ‘
BY MR, APPLETON: ‘

Q Did you mot do it the same day you did it to Lo




Q Didn*'t the Doctor

| o o did Louise Wlllem? K  .-";§ L

:;%j‘ MR, HOCHFELDER: I obj ect to th&t.
THE COUR’I?‘: obje@tion sustainedl,

| MR. APPLETON: If you: ob,ject to that I,;

BY MR, APPLETON: o

‘_»tim.e‘;, after’Ida haﬁ spoken to Mrs Willem? A Gh,;
Q You did mot hear amr of ﬂlat? A No. |
Q@ But just a few moments after the child Low:lsé-

upstairs, you went up,s'tairs -di"d you;zip’b.?' A When the' ﬂ}a.&'*&

Q ©Oh, of course 1 kmow that, 1 remem'ber your tsst 'ﬂ-"
MR, HQCIDS‘ELDEB: Waib a moment I oﬁdect ~
THE COURT: Now, M, “_A‘p‘p'l"aftOn:, that 13 ot nef‘b

BY MR, APPLETON: |

Q You also testified on your direct ezamination that m& .

children went upstairs, did you not?

N ) L .
MR, HOCHFELDER: One moment please, do not answey
that, He did mot testify that they went upstaive, He

said they went somewhere:

MR. APPLETON: The jury remember it, that he said

the children went wpstairs.




'}- fTHﬁféouﬁri«'néihas’atrighf t6’&8k7wh.
he knows, R
BY MR, APPLETON:
e Q Now, after the children wéﬁt_upstgi?h;yQufﬁe
did you not? .4A Yes, éir. | ‘   ,.'5£t   ‘;” f  ¥

Q And then Nr, Willem cailed'yousg518 ﬁ§;ﬁ5t?nyAM'ﬁﬁﬁf

8ir,

: Q And he then charged yourwith doipg'ééméﬁﬁ;ﬁéjgpfgis   ,
: chuld, did he not? A Perfectly. B i  ;‘1~ ,;' e é
MR, ,APPLETCN:' That 15 a‘,l'].'.;" | | k e o

MR, HOéHFELDER: Mby I'a§kya ﬁﬁesEion 8@“’ 9*_#@
. . wait? ' | ‘: o  ' 1.}1'
‘ MR, APPLE?OW;;uThene‘is'OQS,Oﬁher‘queatign,_
THE COURT: Gbntinue.~ _ e
BY MR . APPLETON: R 7 ',  ib;f, ;’¥55, 
Q You never had any trouble with.Mre, Willem before th
did you? A Not that I xmow of e | |
Q@ You knew of the husband, Mr, Willem? A,,!eswsaﬁg .
-had worked at one time in Martin's, I knew him.".' C
i P | . .
Q You were on good terms with him, were you mot? A j&&ﬁ”
{ ordinary common r elations, - ’

Ve

Q And you had never had any trouble with himfbafﬂr§ t

. oceasion? A No, - .
Q He never accused you of doing énything td,hiﬁ dbi&ﬁ&‘
before that might, did he? A No. :

Q That was the first time he ever charged you ii@nvfm

~



bothering his child, was it nmot? A Certaimly,

not true," and this ch*é‘rge it is mot ‘tlrue.'

'would charge you with this crime? . | o

Q On that oceasion? A But I said to him, *Ho,

QI kmow you said 'it was mot tfz?ue;,_, But you ‘Wle{fe‘ ‘f"
before that? A I was mot friendly. I was.mot an ex
eith'ér'. We were ordinary common acq:zéin,ﬁancjfeja".x

' Q Can you give any reason why Mr, .\gnd‘_,lkﬁrjef.f"Will;elm,

MR, HOCHFELDER: One mament, - Mey it please yeur Homor

I object to tmtg{aesﬁion. | | | o

I COURD: Objeetion pvémple,dz,g' B

THE WITNESS: I have mo 'ri_eé,so'n' to give I do fne@%t-

kmow why they a ccusedv me ofh vthat.l, S ST |
MR, APPLETON: That is 8ll, .

MR, HOCHFELDER: No other qﬁestibn‘s;, |

THE COURT: Just a moment, is that all, wr, Ap;i;e_;-

ton? |

MR, APPLETON: Yes, your }'{owori

BY THE C OURT: | /

q§ Now, in what language did wmr, Villem -ta.lkkto you v&l’en

you went upstairs on that ocecasion? A I did not go-up;, I

went u:p on their floor and then they talked to me, '

Q Yes, I understand, in what langusge did they tilk‘?

A In French,

Q Did you see the 1little girl at all when you vereA up



JQMW’F B T Ao g i
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there 1n Wr, Willem's rooms? A I saw her wh
A opened the door to call me,
Q Yes, that is to say when you went upabaﬂ.rs

to Mr, Willem's call, did you see the 11“1.9 girl up

in Mr, Villem's apartment? A I éaw‘ the .child inis ,
kitchen at the moment ij.' Willem had the dﬁof ;o;':)any img
to me,
Q@ And Mr, Willem talked to.you? LA Yeév,' s'ir ‘
Q And who else was there when Mr. Wilhem was. talking, at
any time? A It was about half pasb sim. I only pemived
N & man seated in the kitchen of Mr. Willem*s apartmentﬂ. I
might be able to recognize him if I saw him agam. ' : f
Q Did the little girl say anything 1n your heariﬂg after
Mr, Willem called you upstairs? A While I was tell:l.ng the
father that I had not done any't‘hing of the s;ort,‘ the chilﬂ
says, "Yes, it is true," And then I .an'swel;ed_, 3’!0& know' it
is mot true,"”
Q@ The child said what was true? A Th;xt I hé,d 'ex‘nbréce‘d
her, or kissed her,
Q Yes, certainly. Now, what was the language, what word
e in the French language did the father use when he accused you
of any' impropriety with his daughter, what word ‘kdid he,luso;?
A I cannot hardly recollect thé exact words, your Homor,

that his child -~

Q The exact words? A PEmbrace, ’




<

THE cVOURT»: Now, the 'cornemt and exact word whi

'~--,u§ed»w§a?.7: S » : S : SRR o

THE INTERPRETER: "immbrasser, "kiss, |

THE COURT: Now, .wa‘ib Va moﬁxént, 1 .wan‘t tbf know
what the word "embrasser" meant to him‘? |

E W ITNESS: K‘is‘s, T -

THE COURT: The Interprvet_er'.will'staté‘ What are or
what is rthe meaning of the word "embras’s'e-:?"“i;‘:l.n"‘}?rsnﬂh. |
which wbrd he 8 ays ‘ﬁhe fa ther uéedi, andwheﬂzer fiﬂt‘ ,”'lzmaa' more

thean one meaning, R | “
THE INTERPRETER: 1t Vhas.:sa‘,Vexrai. ‘,,méan’ing_s,f‘yomj‘ Henoi;..
o "Embrasser" me’ans to pia,c‘e the arm -a.roi;ndyi’th,e’pjei'son"qu ,
neck or body and hugging, or squ’e'ezirigf thé :pve‘rsbm'.‘q-- lgfh‘a,tf '
is called "embnasser®, "embras‘sser"_means’alé‘o ""fkiksé";vin“
the ordinary speech, it is a figurative: 's,p'e‘emh_.j‘ .
MR, HOCHFELDER: Interpreted for “,ki'sB?.
THE COURT: Has it any evil signi‘fici’a-tiofn?}
THE INTERPRETER: No sir; there isv-amoyth‘er.
word that has an evil signifi'ca«tion\.
. THE COURT: I know, but Ys mé& the word "embra.sé
ser" some times used to indicate an improper tﬁing?-
THE INTERPRETER: Never, your Fonor,
THE COURT: Now, wait a minute, I want to know
his exact answer to the father, in the exact words he n\a«adkg;f,;

THE WITNESS: I told him.I had not done a thing




‘-simmar to the one he aceueod ‘me or.
IHEfQOURT: Similar to ihat one thinﬂ
you of?

THE WITHESS: To have ceressed his chi

to do the thing that yoﬁ‘wére»chergedrwiﬁh‘

said, "Yes, I was incapable of such a thing, anﬁ“

Just what word you used in»French? What word did yeu uaa

French? A Thet 1 was incapable

Q@ Of doing the thing-that:he dhergedeﬁbufwdﬁﬁ?‘ é””@é@f
fectly well, - B e .

Q Had you ever kissed that 11ttle girl in your nfe m«- .
fore? A Never, She never came into the roqm, or near
the room, This was the firet time; “ |

Q Well, any place at all; did you everlkiss,her'any pleee
at all? A I never frequented them 1 never7Wase1n their

company, and I never saw‘them. Sometimes I would meet them
== in the hall,
Q When thelittle girl charged you with‘the'tMqupribﬂag
or whatever it was, just wnat did the little girl say? fﬂﬂe
she speak in I'rench of mot? A I was not there when she.

spoke to her father,
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Q I know, dbut I am -- A The chii‘é also spoke iy

She - said "Y_es, 1t ‘ils true,"

Q, What—was true, again? A That whichshehhﬂ i

told her father,

THE COURT: Yes, ‘th‘*a.at is a.li
RE-DIRECT EXAMINATION. BY MR. HOC}EE‘ELDER' |
Mr., Monbrum, when you stated to Mr. Willem that 11;““
tmpossible for you to do such a thing --" S
MR, APPLETON: He did not say that
THE COURT: o.bj_ec-tion Bu‘stai‘ned,. The word according
to the witness, which was used waa that. he was .‘vuca.pa'blﬂ."
MR, HOCHFELDER: Imcapable?
THE dOU’RT‘ Yes.
" Q When you atated that yow incapable of doing auch a8
thing to which question did you make that reply? :
MR, APPLETON: I objeet. It has all been .,gt‘;’ne_: over
in cross examination and in di‘recte:am'in‘atién_,}‘ and{bvi & is
improper re-direct examinatiom, | o
MR. HOCHFELDER: I tho@ht that your noﬁor w_arrat_ehld to
bring that out, that your jlomor was very 'p.ﬁinata’king ,-°n ,
N that, |
THE COURT: Yes, I think that has all been gone -
over,but I think I will allow it again,
(Question read by Stenographer)

E vfIt!?!TESS: That was in answer to the query put by




R,

h g

ihad embraced her, or krsaed her

VR. APPLETON: iright I ask the interpretexr 11' e

1n¢erpreted the exact words that the defendant used 1n

fis answer to that qnestion?

THE COURT: Yes,

- -the fdther that T had taken a@vantage af the gir:i..]f.'

MR .. APPLETON: Did you give the exact interpretatian

of the last answer of the witness to you?

THE INTERPRETER: Yes, sir,

MR. APPLETON: The exsct interpret&tion of it?

THE INTERPRETERf Yesa'

in Prench,

'THE COURT: Give me the exact‘langﬁagé’he used ﬁ@;ydﬁfﬁ

TIE INTERPRETER: Give me the English of it, I eam &

machine, your Homor,

MR, APPLETON: No, repeat the question to him,

(At this point the Court, Witngss‘and Intefﬁreter"

conversed in French,)

THE COURT: The answer, as 1 take it, is correct

"Having taken advantage of." He used the word "profité,"

which is properly translated by "taken advantage of",

LOUIS DUSTON called as & witness on be-

half of the defense, being duly sworn,

DIRECT EXAMINATION BY MR, HOCHFELDER:

testifiéa as followsg




. & * ) . .

R
‘ S

r Q, Where d 6 vou 1 1ve? A 138Weat 6‘2!16 streeu. \
bile Compiny, Lo

Q In what capacivy? A What,waifﬁ":

Q What do you do? A .I'keepvﬁheqbgdksfiﬁfﬁﬁg_fépﬁiﬁ*
shop, :
Q Do you know Edward Monbrum, the defendant in this pros

? 51. ~ ceeding? A ‘Yes, sir,
| Q How long have you knwwn him? A Aboﬁt gix.0r §e#¢n :yl»
mdnths;_ | | Lt
Q Do you recall Februazy;ethyj1909;of;ﬁhig'yeér2 -
A Yes, sir, B
Q@ Do you know '\-nhether you saw Edward Mon’,oru'm;at bhe cafa
of one -- 117 Vest 28th Street? A A 'Yes, sif; S B
Q. And do yu frequent Qhat.pléoe? Did yoﬁ é9 £o énag
place? A Yes sir; I went to that plape thatvdéy:','
MR, APPLETON: Ho,—the‘point'ia,' db5 ybw 1g0°there
of ten? - |
THE WITNESS: Well, about once a week for my meals,
that is,once or ¢wice a week, | o | | }, "
BY MR, HOCH¥ELDER:
Q@ And do 3,r6u remember having net Edward Monmbrum there
on February 8th, 19097 A Yes, sir,
Q At zbout whut time? A At about twenty minutes or a

quarter to seven,




Vo
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.with me playing billiards. . =

Q Did you dine there? ~ A Yes, sir,

Q About seven o'clock, or & little after seve

Q Did you see Ederd,Mbﬁbfuﬁ dihiﬁg ﬁ5ér§?_ J@ 
he dined with me, | | -", i
Q He dined with you? A Yessir,withmemé
three}ﬁpre people, - i :  152: :1; 5 
Q And betweemn twénty minuieS‘to ééféﬁ a@djéévéﬁ”é*ﬁ$§J
dié you:see‘him, Edward Monbrum? ;A‘ Yesr §if;   ;¢1‘
Q Was he in your company? A.Yes,fSif; ﬁ; L t
K 'Q 4And in the company of yon:‘friéﬁdﬁ?f]?A'fﬁ§; ﬁ§:ﬁa@(in
Q He was playing biilijaras'v&fi th you‘? " A 'Yé»s, sir )
Q Did wou play one game ,<_'1r ‘tw_o' games? - A ﬁplayedeﬁe
game before_dinner, | | | He
Q 3Before dinnef?  A Aﬁd we playédvanotherJQame after

dinner,
@ You plgyed another game Of‘billdardﬁaafteﬁfdinnéx?v
A Yes, sir, |
Q. And how long were you in his company,_ofihe,in'your
company that night after dinner? A He leftiat'ébout nine
otclock, | | | | | |
Q And did you see him thefe all the time? A, Oh, yes,
he was with me all the time. T left him there at mine
orclock, I went away with my dbdoy,

Q Vhat time did you leave your place of business on that




daY' af fe-rnbbm,f*mgh‘ﬁ? A At five b"clock‘lﬁaﬁwfeﬁy

A Yes, sir,

'Q And you }axj"e' sure that you me t him therse ab
minutes to seven? | | |
that he did, - )

MR. HOCHFELDER: That is all,

CROSS EXAMINATION BY MR, APPLETON:
Q Now‘, you keep pretty good time ofwhat yeu a7
sir; that is very easy, acndI willtellyuu why,& beaea:c
Q I did not ask ybu 'th‘é,t.‘f}."‘ IL aeeyou have areaa

Q We will give you a chaﬁce pro’t;ablytoaﬁg jwf

A Yes, sir, | | -i “;f:} fHAr |
Q Did anybody tell you yqvu‘ had 'betterhave ,’ ara
¢elldngc s0? A Yes sir; I ,ha;#e‘one.jr.eé.s‘gri'-v-wv
MR. HOCHFEDDER: Now, I th;mk], your Homr.,

is unfair on the part of the‘District'Attornéy.

RE-DIRECT E XAMINATION BY MR, HOCHFELDER:

Q@ Now, Mr, Duston, the Dis trict Attomeyhasuked
question about a reason? A About what? |
Q About a reason, about the time and 80 on? A Bh,s
ves,

Q ©Now, did anyone speak to yu about this case?



- MR, APPIETON: Don't answer that mor
W41l pur Womor diredt the witness that when't
out I am polite enough to interrupt the counss

THE COURT: Yes, .dov'n" t énsweif ‘unt.ilﬁhe‘ 9

| BY MR, HOCHFELDER:

P4

@ Will you give- us the reason whyyouﬁhinkit
twehty, minutes to seven? [ "
MR. APPLETON: I object to that as improper:

exemination,

THE COURT: Yes,

BY ¥R, HOCHFELDER: .

Q Do you know other pe»o“pj_;e»*ftj;hjafkkx‘igv; MT. m:mhr

< . sir; I know them, | . .

Q About how many do you knoﬁ;? |

| MR: APPLETON: I object to tha_t-asimp:opefr re

MR, HOCHE’PZDER:; I might say that I an tmngﬁ m-

THE COURT: You may continue, But t.he par ticular
| question is viunnaterial. | o ‘.

| . BY MR, HOCHFELDER:

gﬁ) ’Q And do you know the reputation of Mr, Mdn'brmn? ‘
YR, APPLETON: For vhat? |

MR, HOCHFEIDER: We will»‘say‘that'-- his gengral res-

putation, |

NR. APPLETON: For peace and ﬁuietnesé, truthfulness.




g

veaacity or ﬁhat? L - o
ZMR. HOCHFELDER‘ nis general reputatian *%

THE‘WITNESS:, Well, fOr the time I kncw h&m4 1n

‘noticed ¢njthing wrong with him. That is all I can'
about it, = | '  ‘-4;l ‘y «5  ;3i

MR. APPLETON: That is all.

JE AN M AZ I N A B I called as a witness in
behalf of the defense, being duly*sworn, testified as folv,r
ji : lowsg:
‘DIRECT EXAMINATION BY MR, }IO‘CI!FELI'ﬁER:“

Q Now, you speak & little Engllsh Eut you prefer tﬁ
have the assistance of an imflerpreter, ithhat iight?">A Yh8 
sir, |

@ How long hgve you‘been in this countiy?  A 'Twé‘ye§;;;v

Q Are you the proprietor 'of the café and billiérd parl@:
at 117 West 28th Street? A Yes, sir, el

Q@ Do you know this MOnbfum, this defendant intthis"éas¢? 

e A I know Mr; Monbrum for the last six or sevén‘yearﬁ.
Q Does he frguent, does he visit your place bf'busineéa?
A He was usually calling there, He ﬁsed to‘call-there and
he is freque ntly in my ﬂduse, A

Q Vhet time? A The dinner hour is at aefen ofclock,

but some times he would get there earlier,




et

. Q And do you recollect February 8, 1908}

 whaf‘ﬁ1m§th*g6tf66 y6ﬁr“p1acé?j”/A73H¢ oaﬁg¢{f

" wtes before seven,

Q Did you see him there from -- did he have dinfey:

you at seven o'clock? - L

on  HR, APPLETON: I object, - Tne question is, Whai

’place .
THE COURT: oObjection sustained§ 
Q Did you have dinner with him'dn‘Februaﬁy 8th, 190

A Yes, sir,

. . P

Q At what time, please? l#A  We'were*eig’ht-&t‘ﬁhé1

It was seven or five minutes past seven in the even
Q Was he one of the party ét'thé'table?‘
- | MR. APPLETON: "Her,I suppose refers to defendas

MR, HOCHFELDER: Yes, sir,

THE WITNESS: Yes, sir,

Q Did you see him after dinner? ’A fbs‘sir; he'piﬁﬁﬁf
& game: of billiards with Mr, Dustoh; E

Q Did he play any game of billiards before dinner?
A Yes sir; one game,

Q And did you get any money for the use of this billii&&
table? _ |

MR. APPLETON: I object to that, sir, 1t is immate

ial,

THE COURT: Objection sustained,



e
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after dinnero A It was about mine, or & quarter after

of mind and heart?

Q Do you know how 1ong he waa 1n your placa tha?h

when he left my place, I do not know the exact hour af'ﬂ
Q Do you know other people that kmow Mr. Monbrum? A

sir,

Q. Do you know what his reputation is f(}r?mbré.lity,‘ purd

e

MR. APPLETON: Oh, I ob,j ect ‘to that : That 13 nﬁm,,
your HoOmor, a.bsolu,éely .;‘ Ag f.o whajé;s for meraliby and
reputable citizenship, but as for purity of mind and hem“”‘”
1'do not kmow, e e

THE COURT: Tet us have '«;hé'question‘a;as the gen!
wishes to have 1it, Hov do you wish to have '.H:? ,

MR, }{QC}EE'EIDER: 1 think we would liice to have “th

&

word! “puri ty" im, |
THE COURT: K11 right, if the gentleman has & repulia-
tion for purity, let it im
THE WITNESS: F/or 21l the long time I have been age-
quaimted with him I have always ,knowh him to be a.f good
man, of good conduct, of wery good conduct,
Q Well, do you know anything about his m,ora.li-t:y?
MR, APPLETON: Wo, I object to tﬁe queétion as

already answered,

THE COURT: Yes,




&y MR. HOCHFEIDER: That is all,

“on. that point

MR. APPIETON: Have ot finished?

CROSS EXAMINATION BY MR, APP'.[A.E‘;'L"OH‘: : |
Q. You have so0 1itt1e business- you do rrot havema
doﬁe to your place, do you? A At times I ha:ve mﬁre;
have families come in there, and at timee bhere are a
many more than that, \ ’ B
' Q And the defendant roomed at your honae ab 132 Ww’ﬁ
28th Street on the 8th day of Februany, 1999@ d:m“ 1%
A Yes sir; we had an apan:bmemt‘
Q Now, I did mot &sk ‘that".r Did he 1live ﬁiere&»ﬂé
THE COURT: Did he live there or did he mot?

T}IE WITNESS: Yes, sir,

Q And you do not know what time he 1eft your re»svaur“ 0t

tha.t night?
MR, HOCHFELDER: May i‘t please the iCOurtgu 1 object,
- your Homor, he said that he did know,
MR. APPLETON: On, it is all right then, - Are you
afraid to have him answer the‘question"? | | |
MR. HOCHFELDER: Why, he’has‘ said that he left at a

quarter after nine,

MR, APPLETON: GO ahead. I don't mnt tc as




half of the defense, and being duly'sworn,bestifian
lows:
DIRECT EXAMINATION BY MR, Hoc_}&?ELDER:
Q Vhat is your business? A Saleaﬁaﬁ.l ‘ ;-‘"
Q ZEmployed where? A Mirabel‘Wine Campanyg 112;w
14th Sﬁreet
Q Is that firm of yours azportens or impertsra?
porters, yes sir
Q NOW, do you knmow Edward Monbrum, ﬁne ﬂefhnd' b
A Yes, sir, | .
Q How long'haﬁe you known hih? A rAﬁpﬁﬁnyﬁr{ﬁr’
years; | |
Q@ Do-you know the cafe at 117 West-zaﬁh'Sfreet? aariﬁh
sir, |
Q And what is the name of the'prOpiietdr?» ‘A Jﬁhn' 
Meazinabi,
Q .And are you z married man? A Well, my wife is daa@;%
Q You are a widower? A Yés,‘air;
Q Have: vou any children? A Yo, sir,
Q Now, do you remember the nightvofFFebmuaryABth,vlﬂﬂgﬁ

A Yes, sir,

Q@ Do you remember having seen MT, Monbrum anywhere that




nﬁght? A Yés, sir.  ??];? 

Q Where" A 11'? Weat 28th Street.

Q And What time did you go to thatg lacfe?\

g’@»  tne place about half past six.

MR, APPLETON: If he knows,

Q If you know? - A Well I was bh’ére, a‘b’out[ five

or seven minutes, znd then I noticed Mr. Mom‘brum cﬁme,

Q@ And did vou see him for any period of time at!;u

A After that; yes sir.

Q@ Any place? A Yes, sir,

Q Were you in his 'coxnpany? A : I was in his conp

Q What wére you doing? A. Ve tb‘ok,-supj)er tfogévthg

sat down at the table at seven o"clock' »:Or f;:l.fve jl!}i»mi'ﬁ; ga 83

geven,.

; G And before supper time were you engageq in any -

THE COURT: Ask him what heppened, if he knows, bef

supper. What he saw there and wha t took place, 1faﬂyth

before supper, : L ,

.

- THE WITNESST Mr. Monbrum was playing a game of b:t

liarde with o gentleman by the name of Duston, I klm

the gentleman but I am not sure that that is his mﬂm*

Q And were you playing s game to00? A, Ro, sir. B

Q Did you see him after supper? A Yes, sir,
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And fo:r how long atime did you eee
: ' nminutes . S
:f;:lert the place a'bout n:ine or fiv'e/aftw, and h

He remained there. -

Q Did you leave wi th Mr}f. nonbrumordidyoule L
| A I left alone, ; | | B
Q Do yoﬁ klnow ‘other people thatknow Mr. Monbmm? o
A Vnat is that? e
Q Do you know other men, wbm&n,i‘that',,knwwxé(r;
A Yes, sir, |
Q' Well, do you k'nc“)w» what his r.e‘pﬁtatib.ri is as
ity? A Well, I Krrow noti’;ing_ ba;qi ‘about him
| Q WNothing bad about him? ; w_é.n,; can }ym.l‘}?te}li gs,
‘*' more tha‘t’n -that? | |
) | MR, APPLETON: - I object to that, sir. It

proper questibn. Does he know his repmtation,
-no,

THE WITNESS: I kmow his reputat_ién.
Q@ Is it good or bad?

THE COURT: A reputation for what?®

MR . HOCHFELDER: For morality?

THE WITNESS: It is good.

MR, HOCHFELDER: That is all, if your fomor.please, .

CROSS EXAMINATION BY MR, APPLETON:
Q How often do you dine there at that cafe? A It

hqppena that I go in there .on Xonday mighta.'
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| A Yea, sir.

Q Did yow dine there last lmnda,y mlght‘?
Q Did you dine there the yonday -ma.gh‘t_.r‘bem
A No, sir, = |
2 Q Did you dine there uonda& might ﬁvo ﬁeeku ag
1 cannot just recollect, I know Ir was there i:he t.w» 3!9
% nights, I generally dine there on ‘a Monda.y mlght.
Q Just listen to the question 1f yon‘can? :Do you
when you dined there 1ast on a Mbnday nd.ght‘z
weeks agO, S :'v;kf
Q@ That 1s"t‘he best answer yroutca‘.n'ﬂgiv_e,‘ é.bdut
ago? A Yes, sir, _ :
Q Do you know what time you gb,t t.hefrc at thatlj tﬁiﬁ&f
A1 got there about six or a quarter "iﬁas‘t{ 8ix t,hat ,
. Q@ You got there abou sim 6r, a\'qua‘rter ~pa.'a£ sii, ‘bn»!:
supper is mot ready until s‘évgn'-? ‘ A,.'-I‘I:,’Afdon"t ljust gofar
| the supper, I go there and maybe plaA.y" a guﬁ,e ofb:llliﬂrd&
or pool myself,
| Q And do you know vho dined with you the last time?

, % A There was very few of ws., - . o
‘ Q You di:'om'ﬁ know who they were? A Yes sir; i;hwa.,‘
| was Monsieur" and Madame Mazinabi and Mr, Duston, I thinkg

But I am not sure, |

Q You think Monseinr Dustom, but




I ﬂo unt knnw | | o
MR: APPLETON: That is 12,

. HOCHFELIER: " Tha't is the aefendant%‘
THE DEFENSE RESTS

MR. HOCHFELDER: Is. the Districb Attomey g&ing
recall any witnessee, or &ny new matter’l |

THE .COUR.,T: The District AttOrney hee not maafv’

to me his desires, The defense has the right to & 2'
THE PROPLES® REBUTTAL

MR. APPLETON: Ida G:lordana.
Now, if your jonor please, this is a very smaall’
child as you see. I do not insist upon having th:l.a chi&.d
testify, I brought out on cross examination certa’in
facts, IImerely make the offer to. hdve this child teatﬂ.fy“
if the Court thinks proper or the j‘ury would 'nke to have .

the child do so,

IDA GIORDAUNDO, called as & witness in
behslf of the People in Rebhuttal, testified as follows.g.'
BY THE COURT:

Q@ What do

you speak?

A TFrench and Engltsh and Italian,




R/

' BY MR. APPLATON:

'q You speak French, English md Italien? A TYes, :

DIRECT EXAMINATION BY MR, APPLETON:

Q Now, how old ai#eyow, "I_da? A __wnét? B |
Q Howfald-are yoﬁ? ‘A ‘?ivé yeais b1d, :
Q Do you.knOW'Monsieur-Ménhrumf

MR, ﬁOCHFEiDER: May'it'ﬁlegsg your_ﬂ0£§r;gg:th13.-
juncture, I do not fhink t he testimony 0f3£k1§ chil@ 
‘should be received, The chiid_isQf'suﬁh?ténﬁér~égé.

THE COURT: I will allow the questions to be put,

Q@ Do you know MOnsieur,ﬁonb&nm?,'AxiEﬁs,‘sit;“

q Wow, were you ‘ever in.MTQ;Mﬁﬁbfﬁﬁiétibﬂﬁ?' 5:'33§§j¢
sit. | . .‘ »' >A>

Q@ Did you ever =~ or 4o YOugknoWﬂLou@SQ.Wliléﬁ?h A: Yes,
sir, o : |

Q Did you ever see youise Willem in?Mr;fﬁonb§um}g'roaﬁﬁ.
A Yes, sir, | L

Q Wow, did anything happen at any time -§<weil,;1 won't
put it that way, DO you know T0ouise Willem's mmﬁhér?. A YBS;
sir,

Q Did you ever hear Louise's mother call Louise while
Lowise was in Mr, Monbrum®s room? A 'Ybé, sir,

Q Now, what happened when Louise! ﬁother Cailed'hex3 digd

Mr. Monbrum say anything to you? A Yes, sir, he sald S

"Lowise is coming right away,"




&«*/

Louise is coming right away,

'BY MR, APPLETON:

Louise' mother? A Yes, sir,

: j‘v’“;Ss’:i:"-‘www:tr‘;:v;ﬁ.Mf;xmm,g;mmm RS S T e n g-mw:%w e

BY THE COURT:

@ Who said that? A lUr, Monbrum said, "Tell Mrs,

iy N . o

Q To whom did he say thet? A He Ba‘ia that to me v e

THE COURT: @0 ahead,

Q What did you do when Mr, Monbrmﬁ Bai‘é that tﬂY@ﬂ?
A Well, my mother called me and then I ﬁwent &Ps«ééii?’i'a,so-i% ‘f.,'"'v"
'putmycoat — | o | e
| Q@ VYever mind that, but when Mr. Mon’brum boldyou toten L
Louiée's mother that she would bewpright .a‘w”'_ély;,“ did yau ﬁal},

O

Q@ What did you say to Louise!s ‘mothex"'? 'f‘_A ,I'"aai’d‘,, nﬁll

right, Mrs. inl.lem,. she is coming right a‘way‘.up‘lgté.‘i‘ra.v‘.’f

MR, APPLETON: Wow, you caxi cr0~sa"'ex:aﬁine,; her, '

MR, HOCHFELDER: 7ynder our rﬁle‘.s?of ewidence ‘1‘#’13

most improper for the defendant to'crdsg 'e_.:'c"e::zninVe,f}@rid,_ 1

shall not cross exazmine her, and I will fuﬂ‘.her’ ask ‘tha;b‘»-

| this testimony be entirely diszagaided as it ":_l‘e" éntirely'

inadmissible under our laws, the child bei-rig of such a
tender age, only five years.. |

MR, APPTRTOW:I did not press it, your Honor,

THE COURT: Just one moment. I call your attsntté@




"

‘of evidence in civil cases are applinable al*a'

.eaeee, except as otherwise prowided in &118

# "W"’ﬂ:ﬂﬁ’?&ﬁ”ﬂ'ﬁvmw—rw’ e R TR e e B T RS
. K . . K .
g . .

ever in any criminal proczedm'e a child actuas
enﬁly’ mnder the age: of twelve veers offered as

does mwot in the opinion of the courb or magist&raé

stand the nature of an oa.th‘, s the evidence of uyﬂuch
nmay be received, though not given under oath, ,vl.f kiin ‘
opinion of the court or magist“rate "such; child is _13»9 : ﬁﬁﬂ“i’
.of sufﬁcierrb‘ hmtel]?igence to juetify the reeetti:@n dﬁ
the evidence," Now, my opinion 15 pre bbx:r well ehareﬂ,;‘
Both these children are mtelligent enough to giv
wers to questions here by way of e?vidence, Uut'. the |
follows, im ome sentence: "But mo penson shall be mﬂﬁ
or convicted of an offense u:pon euch testimony unsuppﬁz'tﬁ
ed by other evidence,"

N‘ow then, if you are reasOning that her enswers to
questions given in this proceeding are no(f a characber
of evidence, then you are mistaken accord irrg‘ tAO.A the rule;

The child hag,in the judgment of this Court, a Bu:f-lv
ficient amount of intelligence to answer the questions
which have been put to her, and it is, ther'e‘forue,' your
privilege to cros's examine 1f you care to,

MR, HOCHFELDER: wow, if it please your Homor, I
a.s,k}for an except»ion in this caee.v

THE COURT: You may have it,
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»HOCHFET;DER. More thm ehat,

I think and saythat the evidence of a chnd 1#:
years of age is entirely incompe‘t;'ent%and *m&y ot
Broughﬁbefore the jury for ﬁhepﬁrpoée§ ﬁh§£ faur 
allowed 1it, - -
THE COURT: YEB;
MR, HOCHFELDER: And that is more than -
THE COURT: And I sh¢11 80 hold, notw:.thsﬁa.né

unusual intelligence .

other evidence. I will hold that

MR, HOCHFELDER: May it please: your Hbmor, your
has had great experience before this bar and I ha.vex ’(:m
highest respect for our HOmor "s, opiniong =~ |

THE COURT: Yes, but we can aff-o.r'd"tor .‘1eave 'ﬁﬁe;se; m:
side,

MR, HOCHFELDER: Wow, I want to say this, youf ﬁonﬂr
is mmfortunately in error in the matter of diséretion,
and the law specifically lays down that irour FHomor ovammt'
exercise discretion =--

THE COURT: Will you please point out where that ise

MR, HOCHFELDER: I will, |

THE COURT: 1In the rule of 392?

MR, HOCHFELDER: There is another provision of the




m coum'- | Then 1r yOu cannot poj.

f we do mot care for that

MR, }{OC}!I?‘ELi)ERli ~ The common la.w aad

; ai-e that the evidence mey not be admitbed

: | TAE COURT: We are willing to "'ake th?‘ 8

for our gwide in this proceeding,
MR. MOCHFELDER: Will your fomor them gavgfa‘a&
exception,
THE COURT: Certainly, S
MR, HOCHFELDER: Would your Homor ==~ I ,mé,réw‘
4t -- ask this child a few queations toaee whis b
knows the"nature- rof an oa‘th-‘,ﬁ‘ 'élﬁdf‘sdme:jsuch -qﬁﬂf
your Homor has put to the little girl, Londéa-.?.
MR, APPLETON: She has not taken an oath.

. THE COURT: She has mob taken an oath,

Lk

sary, o -y
MR. HOCHFELDER: ®Rut T asik your HOmor =-
MR, APPLETON: fThe point of that is, that she has
mot been sworn, and it is in the dv:l,scr'ation of the th’&
to permit & witnessunder 12 years of age to he'sft»izf}?l,;’lnﬁ
if the witness is mot sworn, it is not nbcoaaary f@;’t ﬁh

Court to e xamine the witness,




TH:E GGURT' because I am x:ot going ﬁe’_'ﬁ
f-jg_Q;Jeei‘“ under oaﬁh |
o BY THE COURT
é‘;&% o *Q But T will ask you this little girl. Do you.kn-
| ‘1s the father of the world, who made the world? DG y@uf
~anything about god? A Yes, sir,

Q Do you pfay to him? @ A What?

Q ‘Do you say prayers to himvsometimee? A ’Ybs, sir
ﬁ*» - Q@ You say prayers, do Jou? A Ybs, sir ':‘ ?-V ; /f

Q@ Now, what do you call this sort of & thing; a peraank
tells anything that is npt‘true._ What is that 1f ycu ah&uld‘
tell a,thing that is mot true, ﬁhat* would you call ﬁhff'
Do you know the difference between a true story and one. ﬁhiéh
'is a lie? When does & person tell & 1ie, do you knmw thab?
A You go in fire,

¢ You go in fire if he tells aelie? A YBB, sir

Q WVell, what doyow mean by telling a 119? TD tell sOmB-

thing which is what? A (Wo answer)

Q Now, suppose you said thatyou saw 10uise yesterday,
and you did not see her, Whatvwouldethat he, ariie-er~w6uid
it be the truth, if you did‘not see: Louise and»yoﬁ said you
did see her? Would that be telling a lie?e A ‘Ybél

Q Is it wrong to tell & 1ie? A Yes, sir,

¢ Why do you think it is wrong to‘tell a lie? 'What

would haypen if you told & lie? A We will go in fire,




.~

11e;,do vou? A Yes; sir,

Q
AJ The devil.

You w111 go in fire? Well vlno win put 'a;

Q The devil? Well wmow, there is ;;'ghis*‘iésambf?gg
girl 1s a pretty prevalent idea as to what follows &s the

result of falsepood, And you‘thinkvitfig‘ﬁrpng £o tell &

Q And it is right to tell what? A_,TD fgll,ﬁhg»trﬁbh;fj 
1s that what you mean? A To tell the truth.g  | -
Q To tell the truth, and that is what you will do “and
that is what you have done here when they adked ycu qnestionsgh
you told the truth, you gave & trus answer? . At !éaﬁ,sir
Q And that is the kind of an answerynw are going to gtve
all the time? A Yes, sir
THE COURT: Now you may proceed to cross axamine.
MR, HOCHFELDER: Well, your nonnr, I cannot avail my=
self of a right which I do upt posseas,, It is 1nnompeﬁpgt
and inadmissible,
BY THE COURT:
Q Let me see, you said that you told -- What is the littlé
girlvs name?
MR: APPLETON: Louise,
Q Louise, that you told her Mama that she was going’to
g0 right up, right away? A Yes, Sir.

‘Q Who said that? A Me.




’Q' mu said u to wlmm?

q* Well wh\o told you to say that? A mm ,#‘“

N

Louise ‘when Monsieur Monbrum told you to say that’? A Sha
wag in the room,
'Q Whose room? A Mr, Monbrum-'s-jr[oqm;ﬂ"  _“5~'

Q Who else was in there? A My sister. ,

Q Oh and was there anybody there Eneeidea your sisten?
A‘. No, and Lo‘mise, R o
THE COURT: That is all,
MR, APPLETON: The People rest,

MR, FOCHFELDER: The defense rests,
BOTH SIDES REST

MR, HOCHFEILDER: If your }{omor»pi’l.ease-»‘r"‘ask vfer‘ ﬁhia
pe'rmissi‘on, to reserve the right 5I=ter' recesé.r ,tb. make
motions and &lso to bring to 'ybur }{Omor's atténtion the
authorities 1 have in miﬁd, - ,

(The Court then dmomighed t‘_he Jufy in acc'orvdé.nca’ ;wd.hh
Section 415 of the Code of Criminal Proceduré and took &
recess until 2:15 P, M,

RECE®SS
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MR, JNOCHFELDER: May it please your Fomer I
my motion to dismiss the indictnien,t entheg J&ﬁﬁ
evidence adduced in behalf of the people of t;he :

fails in every way to corroborate :tha'éVEL,dféneéé of

complaining witnessy, That is my only motion j%tn w

THE COURT: = Motion dended,

MR. FOCHFELDER: I take an excep Vtiqii.' Y

7, HO®Hfelder sums up ., to the;] ury in 'behal.:r of ﬁha
defense, o | | o | s

Mr Appleton sums up to the jury in’vb"eh‘aif af tha
people,

THE COURT: Gentlemen, at thisi'honx;,_éov n:.é'an“
hour of adjournment it is not theihtentibn’ ‘;)f' the
to submit the case to you this;evening., ‘I‘ shall

you in the morning at half past ften,

.

The Court themadmonished the jury in accordance ¥
section 415 of the gode of Criminal Procedure snd adj
ed the trisl of this case until tamorrow, Thursaay,

8th, 1909 at 10:30 A, N,




.O'SULLIVAN Jem

is charged with rape in the first and seednd degreeaw

New York, April 8,

TRIA L R E~S U‘M E'D

1

Gentlemen, the defendant at the bar, Eﬁwandf" nh

Rape in the first degree has been chargéﬂ agvi:

the defendant in the flrst count which is g m

female, not his wife, to—w1t Louise Willem, aﬁ

and act of sexual intercourse with her, withnut t:

her immaturity rather, Bhe did not then and ﬁhere ﬂﬁiﬁ
resistance to the criminal act charged egaingt the

defendant.




in the Cou_nty of New Y'ork he did felenieualy g:7: -
the said Leuise Willem and that he felonieusly pa
an act of sexual intercourse with her,fshémbeing 
under the age‘éf seventegngyears,~tdé;if; Qé7ﬂhﬁ
se¥en years. =

As you will notice in that charge which
in the second degree against the defendant ther;
question of consent or resistance.- In fact un
count, and under our statute, there can be no ’
consent according to the terms'of the‘Statutefu@
he is charged andeith the'violatien]af-whieh;ﬁb,

in the indictment. A1l it will be necessary to fipd

Willem? Was she under the age of eighteén-at the}timav
was the act of sexual intercourse perpétrated? o

If you find that he is guilty.of sny or eiﬁherj'
these charges, it would be,your‘duty to écnvict him §

your verdict of that charge in the indictment ihiﬁhyfﬁﬁ




. find sustained by tne testimony, Thax is ta" ;

ifind him guilty at all, you would return a'ver*w
; ing to your finding of rape~in the first degree,
ii*ﬂﬁ@ _ | in the second degree. | :
Before you proceed to an examination of the
mony, you must be instructed that a defendant in aj:
inal action is presumed to.be innocentiuntil the'caﬁf
‘is proven, and in case of a reasonable doubt'whethﬁr his
guidt is satlsfactorily shown, he is entltled ta an aaqu&t—
tal but should the evidence in the case satisfy yeu4 A
beyond a reasonable doubt that the defendg?Ewia qu
dict declare him so,0f any one of the chargee againBﬁ'hEMw
In considering the evidence yeuuare to havefinlmiﬁﬁ
certain rules, and in this case exgeptional rules;j that 1
rules, which are peculiar to cases of rape, and again a
rule with regard to the evidence of children, who, 1n»ﬁha

Judgement of the Court, are incabable,of understandinggtﬁgw

nature of an oath but who are permitted to tdstify‘wiﬁh;gt

- taking oath.
The rule to which I refer is this; that no convice

tion can be had for rape cr defilement upon the:tegtili

of the female defiled unsupported by other evidenn&.’
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othér evidence of the defendant's guilt thwnﬁ

derived frem.the testimcny of the girl ﬁha»a‘]

the case would not be given'tovyous Yeu coulaf

%

upon it and the defendant would have to be aequi“

That is one rule.

to tell her wtory and give her testimony without taking
the oath, we would be justified in receiving her uvi&gn
: o but if there was no other qvidénce to suppo:t her, no

conviction could be had because the rule is that in Sﬁé

a case as I have stated to you, of a chiid of immmﬁm%&v



‘mony of these girls, supports the testimony ef Leuisa Wil-

T ™ . e T T T ~———— -

end the Glordano girl.” st rule applies to -'bata&. ;
that taeir testimony is mot sufficienfto_i‘c‘efwm; drless

it is supported by other evidences

Ags I have stated to you, unless there was oﬁh“
evidence in the case than.the evidence of this dh ;xi75 
less there was evidence 1n the case other than ﬁhe
of this girl who complalns of having been ravidheég
this man, the case. would not be submitted to you, but 1%
is for you to say, and not for me, Whether the other evid—

ence in the case, if there be any, supports the testi-

lem to an extent sufficient to convictt

What is the rule Witp‘regard to thgté What
evidence, other evidence, is of a character Which will
support the testimony of the child, the testimony
of Louise Willem? The rule as stated by our courts of laat
regort isythat the supporting evidence, sometimes called
the corroborative evidence, must at leasﬁibe.of a charactnri

and quality tending to prove the guilt of the accused

by connecting him with the crime, but the rule goes further




cage that the evidencv should be direct.

that you m;gtt determlne Whe+her or not it. waﬁ_l 

the crime., That is to say, it would not be s,'%
if there were supportlng evidence, and it only Wﬁﬁ
the direction of supportlng one element or ene f”

necessary'ﬁo constitute the‘Crixmg.; It is nct

charge against this‘man . It is not necessary in?m

4

would be enough if it were.circumstantial eviﬁé
fyingvyou, together witﬁ the evidenge«ofuthéjgh
the defendant is guiltry. You are 'ﬁétydixfected to
away the evidence of tle child, »Yqu are directédfﬁﬁf

K

take that and consider it in connection ﬁith whatever:
other evidence there may he to éupport}the'charge a'f
the defendant, ASs the Court<ofJAp§eals has saiﬂ;\iﬁ
need not be, in itself, ~cbnvincing-of,cdncluaive. %£E 
ig, the supporting testlmony need no* be convincing oY

conclusive, but it must corroborate and support the e

enceof the female,



&

"supported by other evidencévin:drde§ £@;£;nﬂR;

1t all whether, beyond a reaSonéblé*deUbt5~the”

‘has been proven guilty.

In this case there is a deuble r&aﬁan’

4

ing evidence. That is %o say, tha,t the :

female complaining that Shefhaﬂ'beenJravi‘

Further than that, the testimbny,gf;_

such an immature age thax they are

.

~ing alone, is enough for a convictien.\

Y@u are: ﬁ

all of the testimony in the caae and you are t

Now, you are to take»hié'aéﬁiéls Ybu are to &@ﬁﬁf
his tesfimony. You are to consider the ther teﬂtcfmf
balancing the one against the other and 1nvestigat1ag $ ? 
1y and impartially,you are to say Whether or not ﬁha |
defendant is proven guilty.‘If there be an glament ‘of
reasonable doubt arising ffom.éll of thevcase, fram.h;a
pa;t of it and from the other, there is notke;idanée‘
enough to convict hims In ﬁh;t case he ia'entitlad to ﬁh
acquittal. | |

It was so recently that this’yc\aeie was laid 'bef_ai??i“ Fov

that there hardlyvappears to be any necessity for a resim
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six from the market. The girl testifies, and you.l

T Vi
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bf-the'te5£imdny, but ihiofdéf’thafTweumay‘kg,
draw the proper conclu51ons and Judgments wiﬁ
the tpstlmony of the gi*ls, w1th regard to the

of other witnesses, it may be‘well to refer}b*

the substance of the testlmony whic"'wé$éré;

You remember the chlld's testlmony‘that In(Wé5€
Street, she lived in an apartment. on the fourﬁh pige 8
a building there, with her father and mother the dﬁ,
ant occupying rooms on the floor below that on the'

alleged, the girl and her mbther returned‘about.ha?

member the testimony of the‘mothér Withfrégard ot
that she went into the room.occupied by thl aéfendant*.'
You will remember tlie mothér 's testimony With régard ﬁb
that and say whether or nob the going in. of this child
into that room is supported by any credible evidence.

— You will also remember.the.defendantts 0wﬁ~story,,f
that he occupied these rooms alone; that there was no ine -
tercourse between the adjacent apartments aﬁd hig; théf
this girl did not core into his room but that on that 
evening he was alone in the room, ThereAiSualso some'
tegtimony from witnesses for the defendant. about his playe

ing billiards at a certa n hour, about‘half‘past six o'clock,

and having teken supper 2t another place nearby at about
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“”six or seven or half past six e'cleck

Louise Ehllem, against her will and against her consenta_

‘complaining witness or female defiled, did resist t?'ﬂ"‘

that eve

him with rape in the first degree in thax he did felﬁ‘

1y have an act of -sexual intercourse with her, tha saiﬁ

the law generally requires before a conv1ction can be~

hed on the charge of rape in the first degree, that the

act of the defendant; that the apt ef intercourse waB;
ainst her will and without her censent 1s usually v
quired. That is to say, in order te’preve~av¢enmﬁ
in order to prove guilt, it must have been shswn iha& her
resistance is forcibly overcome., Eow, the ordinary To=

quirement is that the female must hawé'resisted to the az%

tent of her ability. In order to show th;t'it was against. .
her will, it is required that she mske such reSiﬁf&h&si\.
as she ié capable of making. That is,’she-dhduld rcsist
to the extent of her ability, to the utmest extent of her.
ability, eand if it was with her consent there is no
crime committed in the first degree. A

But submission, gentlemen, may not-alw&ys'bé
and .you are to say what resisténée, if any, ﬁﬁis childi

the complaining witness; could make in the hands of suth




beed

& man a8 the defendant
. aga1nst her w111 and consent

’circumstancea surrounding the case

after it, vI’say that you may consider that . wheﬂ

‘ative strength of this man and that child; whether in

The charge is that it

fact, and while the declardtion or the_complaint‘w»
the 1little girl of seven says tlat,sheiméde £o.hér;
and mother immediately after thé;allééediéﬁtéﬁﬁ'ugﬁn‘ﬁﬁ
does not corroborate her story you are permitted ﬁmmﬁ,
the evidence in the.case, to investigate whether or ﬂ@b;(m
her resistance was overcome, or whether it was with hﬂr
consent the = t was parformed by any testimon& which |

shows what her mental and physical condltion was lmmedi’“‘ﬁ“

she was in a state of agitation, wheﬁher Shéfwas pa1b7f'
and trembling and weeping immediately after the alleged
encounter, is proper evidence for you to consider, :It

is also proper in this caée for you td7consider the rel=

éuch & place, according to.her strepgth;'such as shb4
could exert, any opposition was made against him ahd 
wi:ether or not she was seized and sﬁbjected to thé useé
of this man in a criminal way against‘hér‘will gnd‘ﬁith-
out her congent.,

But there is another count in‘the.fir3£ dégreé,
mentlenen, which alleges that ¢n account of the immaturity

of Touise Willem, being of the immture age of seven, she




'i,did not then and there offer reszstance tﬂfvw’

’of the defendant namely the act of sexual

with her, You have seen. the 1nfant and.ycﬁ

‘éztestlmony in the case»concernlng th1s act Jou are:
say whether or not this defendant did commit an

sexual intercourse agaiﬁst LouiseﬁwilMeﬁﬁl who,”at;

the time and place and during the sald act of saxual*
course, on.aocount.of hervimmaturity,.did'not thenﬂéﬁﬁ. ‘

there offer reSisﬁance, and ifﬁyOu_fiﬁd £hat thaﬁﬂé35'f

doubt, it would be your duty to convict the défeﬁ&dﬁ’w;

therefore, of rapé in the firsf degrée.. ;

The other charge against the defendant is of rape in ;
the second degree; nauely, that on the day and at th@ time |
heretofore mentioned the defendant &id perpetrat¢ an aa&‘“
of sexual intercourse with LOuise Wi1lem, éhé‘being.ah
infant under eighteen wveaxrs of'age’ana'notvthé wife of
the defendant, |

e If you find that +to be true, it will be your duty,
as heretofore instruotg?, to convict  the defendant.
There is an cxpression used ihgthat statute~-- that 18 to

say, "Under circumetaonces not amounting to rape in the

firet derree." While the circumstances there referred
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‘the defendant's male organ into the pudendum.er

A ‘;;} ‘ ﬁ‘ O

he not being her husband, she being an infant mnder
een years of age.
Now, &s to the act of sexual‘interdourse'itéeifij-

it is enough if there ﬁaa‘the SIightestvpenetraﬁiohﬂﬁy‘

gan of the complainant. That is to Bay,was it at £:) }
inserted? You are to determine that from the evideﬂ#e,ﬂ¢
and if you £ind that there was such a penetraxien inta
the organ of the female complainant.hexeglno matter how
gslight or what depth,~ydu.wouiﬁ fiﬁdAtnaé the act of aakﬁ%'
ual intercourse had'been perpetrated.. |
Bow then, taking the testimony,‘you are firat pro;‘
perly to consider the testimony of ﬁhe children, Then,k
having considered that testimony, it would be your duﬁ&,
to find if it were supported by éther evidénce in the

case. First, was there an act ef sexual intercourse?

Consult the testimony of the physiciang concerning the

condition of the girl within twenty-four hours, or there=
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,SignS'of.fupturé, signs that the female oiga

abopts, of the'aileged“act; ‘Weré there sign

penetrated by a blunt instrument within av
time?  And you ﬁill déclare whe£hér‘or not ¢
from the evidehce, Wés'ﬁhe resﬁlt}éf_sexﬁalg
and if you find that th?re»Wéé‘seiué; intere

next question will be by whom?

gard to that you could nevér'fiﬁdfﬁy‘whém;'bnt'1_
testimony alone?  Is therevothér teétimony.ﬁnil_

vou in determining by thm_sexuélfinterGOurse'

trated, if it was perpetrétgd?':Wﬁs:ﬁheigirijfee

Was the defendant the-only‘peTQCh infthe.roam.at

If not, who was the other person? Was there anothe

able of committiﬁg such dﬁaéﬁ on thé'défeﬁdaﬁt?
have to look for Eestimpny tb find th§tthéAgiri's §ﬁiﬁa{;
ence with regard to that is‘suppéﬁted;: Youfmay loﬁk; ﬂ R
into whatever testimony there is-ﬁith regard to her Eév}ﬁgf_}
been seen, if she was seen,‘in,%he quarteré_of the‘defend§ﬁff
ant, at or about the time of the allegéd perpetration;of
the outrage,

Ve are novw following‘ﬁhe testimon& to determine wh@thﬁ

er or if there had been an act of sexual intercourse pei“:

petrated, You may follow from the room. The girl's’

/




*.

lleged complaint of what occurred there is ﬂnt
ative evidence, but tnere may be o;her circL
ing to’shOthhat«she*vasﬁthere;:,Ybﬂ‘mayJiqﬁ,
other tesﬁimony; | o ‘
Now then, what was her condltlon 1f the taﬁm,gmmw
shows it, before she went into that room, her p“ysi
‘cbndition? What was her phySICal condltion, if the

mony shows it, 3hort1y after, almost 1mmediately after;3

she left the room, if the testlmony shaws it° If that

llttle girl went into %hat room- unimpaired in her physic~
al v1rg1n1ty and came shcrtly after from.that roam.wf
.her physical virglnlty 1mpa1red and signs of vi.i
her private parts and pudendum, it is for You to de
who did it and where it wais d’.one} et |
Now then, were there ahyéiaﬁiﬁ&%iéﬂétmadeé’ If ae,
‘who made them?  Examine the mother's testimony. Ex-
amine the Doctor's testimony, But while you are daing
all that, you are not to neglect the defendant's tes®i~-'
mony. You will recall that when the father charggd him
with having taken a dvantage of thé.daughtér,‘he déclare@,
according to his own testimony, "I-am.incaﬁable of thaﬁ.“
What , if anvthing, he declared, if the,bhi1d,acousedfhﬁ§

in the father's presence, is for you €b_fihd in the festi"

mony, These accusations are allowed in evidence to show,



”bv'thé answers and the'aemeanor 6f the defendan

'is the 1£kelihood what is ﬁhe reasonableneaa

~cause many men may act in difﬂbrent ways under ge:

S 6{“ \W"" s mw

S R *‘_‘y{-@-rer@'e‘ .

ing guilt to him? That 1s not enough or 1t; 

e e S A

accusati@n, but it is allowed to yeu fer the purpnse*h;&ﬁ
in stated.
There has been evidence of geod character, testﬁmaﬁy
from various witnesses. I tell you with.regard ta ﬁhat
that evidence of good character may create a reasoadhle
doubt it maj ‘cause a reasonable doubt to arise :
I do not say that it must cause a reaﬂen&ble douht -
that is with you gentlemen, to say whether there 13 any
evidence of such a character concerning the reputatien
of the defendant as to raise in yeurgmindea reasanahle“
doubt that a man of such a character is guilty, ar cculd
be guilty of the charge made here against htm. |
It is fortunate for the prevalance of Justice that we
are not limited to direct evidence.: ’C;ima would go
unwhipped of justice, if it could ve detected qn&.‘
convicted only upon direct evidence. You are to-use

your judgement as reasonable men in determinihg whether

or not, acording to the first count against this

man, the resistance, 1if any, of this girl was over-

come by him, and if you find that there was no resistance,
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resistance would have been worthless. .Ybn*i'
the relative strength of the child and ﬁ&é
ompare her age with his determining wheﬁhér e§’ 
in such relations any r631stance on her part ‘coul

fected any good whatever . But,ﬂygu;are;geﬁwlxmiﬁ

thate.

If, under the 1aw, you: find that there was nat*evﬁﬁ

that ameunt of resistance Which perhaps a child ef ﬁ&a&

age might have used, you are then to consider ﬁhﬁi
charge; namely, that on-account of her‘exgreﬁeﬂfnf‘
her imméturity, aevenAyéars‘of age;‘an actrbf-saﬁuaiWi‘
course was peppetfated againstfhef, Bhe,ﬁa#ing mada<nb
resistance on account of her immat;rity;jimmaturi£y i#
intellect, imﬁaturity invaars; | |
That a child of her condition and her fa,gp'haa.m
act of sexual intercourse\perpetfated againat her aa:!.d‘“:21}:3!1:0'i
no resistance is submitted to youfaé'a coun£3 fhe'bacqpﬂ~
Gow count of the charge of rape 1nvthevfirst deg;eo; aﬁdftf>
you find that by reason of her immaturity, aho did nﬂﬁ thin

and there offer resistance to the aaid act, and the. aaﬁhl

act was committed against her by this mgn,it‘woulGAb& 01
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guilt under either of fhese chargés,,yéu are;t%kg9 i
charge of rape in the second degree and find Whﬁ%ht
not, on the date alleged, the defendant did commf#
of sexual intercourse with the complainiing witnaas,
Willem1 a child under the age of eighteen, and net ﬁﬁm
wife of the defendant. If you do so find, tiﬂmm@iffb&;“
dutgﬁ?lnd the defendant guilty of that degree.vﬁﬁiﬁgyau
are to find him guiltyﬂgf no degree if you oannﬁﬁ finﬂ
that that crime has been establidhed beyend a.
doubt. The defendant would be en’c;t;e@te'ﬁ};@
of such a reasonable ddubt'énd ydu would hg#ejt§A§gq’"
nim, but if, from all the testiﬁény’, thejfest’mm‘ ‘the
children and the testlmony of other xdtnesses auppe;;wng
their testimony, you.flnd, beyond a. reasonable d@}”ﬁ
he is guilty of any one of these charges, either ot re
in the first or rape in the second degree, it willrbﬁ'
yomnr solemn duty so to declare him guilty{
Are there any requests to charge? |
MR. HOCHFELDER: I réspectruliy ask your
Honor to charge that the mere reception of the tﬁat 
of the complainant does not of itself eatdblidh ﬁh&,

testimony is true in every respect, end furﬁhh
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THE COURT: Now, one request at a timey

‘

MR, HOCHFELDER: Yes, sir;Vthaﬁk yols
QHE‘COURT: New, your first reques% is?v
MR, HOCHFEEDER: Ny first request 15 as

stated.

¢

@

THE COURT: That has been already chargeagﬂ
further it is for the Jury to say Whether er not
timony in any case is belleved by them. They are the'u,_
plete judges of all the testimony submitted te ﬁhem, I
refuse to charge in the language of the request.r“ |

MR. HOCHFELDER: Further3~ﬁhatxit;ﬁhat 
mony be received, it muet be examinad by the jumy

to all the rules of evidence of eur law.

4

THE COURE: Yes, I 8o dharge..Vj"

MR, HOCHFELDER;e rhank{ yous

The third requesf is thatifﬁeefesieﬁi
child, in order that the defendant migﬁf beegﬁi1ﬁ&,af¥:
rape in the first degree, need not be 6f ﬁhysiegl f§ﬁ>
ance or strength, and tﬁat‘if theveh$1d,wae in clese 1
imity of its natural gaurdian, its‘faxher and.meﬁhex§~;

-~

one floor ahove, with the door open, that an outery °

have to be construed as resistance; and that it i
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THE COURT: I refuse %o chas

VR, HOCHFEIDER: Wil your s
ception? ' |

THE COURT:. ,Yés'

R, HOCHFBLDER - Further , f that
might have availed itself of¢§f§ry 1fia' 

were present in the room,*and.that_ary‘f

nature of resistance,

the ohild do mot of themselves raise a congiy
sexual Telations 6hly'cohid'ha&§ céﬁéed i?yja;
there, and ﬁhat they might'hafﬁ ﬁeeﬁvéaugeai
blunt instruments, ': o ‘ ‘u‘J . ‘ ¥_
THE COURT: I refnse‘so to cha#gg;{
the jury}to the testimoﬁy iﬁ the éase conqérgiﬁg5
MR, HOOHFELDSR: 1 respebtfully exﬁ@ﬁﬁ*'
Further, that the défendanf heed‘gbf.éﬁtgﬁ
his innoeence bevond all reasonable doubt .,
THT COURT: I so chargé.
MR, HOCHFLLDIR: I thank you,
Furtiher, that the testimony received in eﬁ‘

corroborative of the complaint of the child is not Gorrs

boration ol tie crime alleged.




ﬂthe little girls for the purpese of establiﬁhingﬂ

the child under Section 392 of the Code does not of itsell

THE COURT: T refuse to charge fuviher en
.HOéEFEEHER: I respectfully axe}

Further, that the evidence receivaﬁjvﬁ

i

roborative that the;cOmplaint‘wagmmade-ge@n afber

leged act committed. 7 :
THE COUE?: I refuse so te chamée, T
MR. HOCHFELDER’ I respectfulxquxegﬁﬁfiflg
Fhrther, that 1n view of the extremn nnﬂlf:j
ages of these little girls, the jury may wiﬁh mnré ﬁhﬁnl

ordinary caution and deliberation examine the teﬁ&kg“'

reliabillty of the same.‘
TEE COURT: I so charge.
MR HOCHFELDER:~ Thank~you.
Further, that the testimony ef the witneaﬁg
Dr. Nagel may be scrutinized with great caré beaause
he was the instigator of this charge and=that ha was the
private physician of the complainant's father; |
THE COURT; I refuse so to chafge.
MR. HOCH?ELDER; I respectfully exéept;

Furthermore, that the exercise of discretion

by hig Honor in allowing the reception of the teétimony e:f

conclude that the testimony is true, but that the jury

are the sole and exclusive judges of the truth of that




‘tesﬁimény.
THR COURT: Why, . suféiy;, 1 so oLk
. - VR. HOCHFNLDER: . I thank your ‘Hanﬁr
gﬁ% Fufthe?moie, that thé jury need¢n£t:d§ 
; or regard any testimony a@dugéd;by;phé 6am@1aiﬁan£%g;
i  ) mother if suck tesﬁimdny'had nbtfbééﬁ'given ﬁﬁéﬁ ﬁﬁ;'
| and that éuch teétimdﬁy'is déemédﬁf6;bé:ifrélééaﬁ£, 1v i
THE'COURTt‘ Well, if‘fhéijury ﬁndersﬁgnﬁ"tkaﬁg‘ Y
they.oag have it. I so7charg§;‘: | | o f
| _.fURoi{ No 3 ~k",‘wha'tl*ydd ‘y‘ouiy‘x;_xga;i ,by",»"knad‘rmah’a@eﬁ,
i given upon fhe sﬁand?"v  '. e ) s
MR. HOCHFELDER: I, "m‘ea'rftyhis, Mr Jurotes
THE COURT: 'ﬁo,‘ address i"c'.“a_e‘ Court 1
] MR. HOCHIPELDER{ I beg yourkﬂénor?s rpé‘r'@pn.l
I mean this, that if,the cbmpiainantfs mnthﬁr
| spoke of any subsequent«apté that-she'did'with.thg child,
g;, washing the ce¢hild, found SOmething qn‘the child, whiéh ﬁﬁ%j
child in the beginning had not commﬁnicatedﬁto the mother
or father, and such additional testimony, if given upon
- th stand by the mother, is not deemed %o be adz_nis'si}ile,
relevant or competent, o
THE COURT: I decline so %o charge; and on
the contrary say thaf.it is absqlutelybcompetent.
YR, IIOCHARIDFR: May I sa.y»to your Honor that
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I refer toe xtraneous matter,

THE COURT: . I am-inclined tb ask

your cequests in writing if you are going

MR, HOCHFEIDTR: I shall cease, ¥o
4 : R T shall nct burden you~w1th'anyzmdre;j |
MR. APPLETON&  Nb.fequest5-frug

i Attorney;

?— ‘ - | . THE COUPT{ ' Géntlemeh; £h§ éas§ a

g_' The jury vetired, S

; ': The jury 're.t‘uxfriefdv :and‘?rexkiyd‘eréd' a ve%aa )
-% guilty of rapegin thé fi%ét dﬁgﬁeé;  .

}1 MR, HOCHFELDER; 1_May ;g'ﬁlgaQQQ@

respectfully move for.a neW tfia1 for the rea
the evidence does not Warrént.thg bringing'ipfé

verdict in the first degrée; and,Sechdly,;théb

dict is against the evidence and?againét the‘xﬁw

also move for a new trial An all‘th§ groundé méﬁti

3

i

in the Code of Criminal'Proceduré. L \5f7
THE COURT: Motion denied. = - :
Until what day do you desire to have the pris-

soner remanded?

IR. HOCHFEIDER: About a week,’if it is agle

able?

THE COURT: About a week?
FYR. HOCHFERLDFER: Well, at your Honor's
lence tihien. f
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