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Jury was duly empanelled and sworm,
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T H Ef«? B;O‘P‘L‘EY' s TES g%z*nfbaf

Gbnﬁarman opens the case to ehe Jﬂry 1n

PeOple

WILLIAM 7. FO KD, called as & Witneaa tﬂ hau

: of the PéOple, being duly sworn, ﬁestifies as follnwa.;
DIRECT EXAMINATION BY MR. GONﬁEﬁMAN:» »
Q UWhere do you live? A 2436;V¢1gﬁ£iq Av§nﬁa;iéiﬁgxgA
Q What-is your business? A i gm]éféri;er fbr £h§
. Adams EXxpress COﬁpany. | . |
Q And were you in the employ of’the;A&aﬁé~Expreas c;ﬁ;;
? ‘ ~”_. pany on the 9th day of*Jépuagy3‘1909? A Yes, eir. | i
Q And what office ame.yoﬁfcbnﬁécted~with?;’ A Wblm
- at present I am in the 124th SUreet and’ st Nichalas Amanags
} , but at that time I was in 148th Sﬁreet and’ Bergen Awenue.
Q And was the defendant also employed at Ehat timz in tha& -
office? A The defendant was money-clerk 1ﬁ'th¢ pff1ce Itwaw |
working in; o 'ﬁ
Q The br&nch office at Bast 148thv8tfeet?i':A' Yeé;Lsir; k|
: | 0 Now, were you working there .on thé‘éth &ay of‘January?  :'i
‘ A Yes, sir, . : . . f§
; i Q Did you have any C,0.D, packageé to deliver and collect?
: <« A Yes sir; I had two, |
Q And do you remember the amounts? A dne was $88,36
v%y and the other wés 422,50 ,
. Q Where was the first one to be delivereds A Well,

one of them was in the rmopning and the other one was in the
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uuemeron One of t.hem hda to o t.o 106_

x#was delivered at 109@ They had moved,
| Q, And do youremember the name of
'ﬁas.a man, T had deliveries there quitc:o te:
Q Well, did you get the mpneygl A Yeat.

money, - _w
Q And what did you do? Wa.é ‘bhé"‘bthe‘;‘i d
morhing'or afternoon? A Thdt was in thz mnr,yn7
Q Around what time? A Oh, I Should Juﬁga

or eleven o'clock,

Q What did you do with th_embne‘&?‘» A On my T

office I turned it in to ¥r, Whitely Who was mo‘

office,

;
3
;
B
!
i
;
i
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0 Jlow much money did you turn over to Mr.’Wﬁ
turned over $88,36 and 25 cents which the Company dh;,,

return the money,

Q What did you do? Did you deliver that to the de
A That was at noontime:,

Q At noontime? A We used to ~s’e~ttle the money at

S S i e

and in the evening around six o'clock, |
Q 7YNow, did you make another delivﬁry'on thé aamevday?“
A  Yes, sir; in the afternoon,
Q Vhere was that? A 1226 Southeranouigiardi
\ Q And how much did you receive froﬁ’the cqnaign&eion'

K shipment? p $22,50 for the c,o0,d. and also a quarter fomr

s




then, the 9th, sl
Q What d1d you do with :héé‘$22;592 “A”
to Mr, Whitely, !
G In casn? A Yes, sir,
Q What time of the day did you do thaﬁ? & A 

around six o'clock,

o Q Yyou keep & book of these transactimna? A

. Q And have you one for this at that time?

the book; yes, sir,
Q Now, on these two shipments == yoﬁ*ﬁurﬁ 6vei;§hi§'-f i,

A One was for $88;35 and the othér Was;$22,50,wa160 tﬁking’é‘

qugrter for returning the money, |

| Q Well, you put down the amount for the first ahipment

and the amount for the second shipment? A I didn't,hafakthamf

b “ all added up that way, | | . N |

Q Well, $88,36 and $22,507 A Yeé, sir,

Q Now; have you got that BYook? A Yes, sir, (‘itneal

produces book,)

Q You produce it? A Yes, sir,



there myself.

Q Are these figured here 1n yoﬁi éwn’ énﬂmw
Yes sir, those are all my figureé. ’
Q@ And were they made at the date set forth
A Yes sir,
Q January the 9th2 A January the 9th¢ ‘
Q And does this contain &an entry ‘
packages that you referred to? A Yea 81!; it<ﬂﬂﬁﬁin
fe v them, ‘ h
q W1ll you look at it and specify the 1temﬂ? i'A  @;1
%22 50 and return charges 25 cents. ;
Q Yow, there appears upon,thisza :ﬁﬁbéf'sﬁéﬁp?i  ﬁé;
sir, . | S l’ﬂ
Q Dated January 2th, 1909, ‘Mone}ycierl.&,. -Avihé _p'ut that -
stamp upon there? A That is Mr, Whitely s Btamp
Q And Whitely put it on there? A On Januarw'ch.
: Q At the time? A At the time I ‘settled’ with the money.
Q It was put on there at the close of the day? A WQE%Q\
gt noontime and also et the close of the day, | .
Q ‘;ﬁgu and did he sign &nything thenﬂ? A Yes sing

nis name 1is on there,




fmoney represented hera had been delivered?

‘and when you add them'up YO ==

one there on the lefthand side. »5f  “ [ -
Q Do all of these entries repreaens c
A Yo sir; each of those figures that reprsse‘,

ghe regis&er numben, all the regisbered num%ers

Q@ On the firstfpége theré‘appearédfbbahg a.gﬁ5“
of $27,30, Does that include the'$22g50?',~A\,¥ag.
includés  the m.o;&i and all

Q wNow, what is the total on the other;yagg?#

LA

on the other page is $91.88, o ’ |
Q What does that inélude? - A ‘That inc1ﬁdBé‘b‘
eﬁy‘sheets'andic.o.d. for}$88;36 énd»alséfﬁhé rebﬂﬁﬁ{t
re turning the money.‘ | | |
Q | And ‘was thiggs,igr;qtu:e- and'st“émp» fm_t;’ on" ﬁhef.e.f Phe
these totals‘wéﬁe made up? A Yes, sii;‘ )
Q On the 9th day of Januarf; 1909? AA Yes, é&r;

BY THE COURT: | |
Q And by whom? A (No ansvlvazx-.),
MR, GOUTERMAN: L offer-thét ubok'in‘evxv"
MR, GRA‘}I: No objection, |
(Book received in evidence and marked Piaiﬁtitf“aﬁ

Bxhirit ¥No.,1 of this datey)




"¢ t1me?

driver and ran an automobile for & yean.~:

X T RS ; W

A In.reference toﬁmoneyW

q Yes? A 116,”91:.']"

Q Did you ever a:ten that time have‘&ny'oonf

the defendant with reference to these moneya? A &Q.
MR, GONTRRMAN: That is all, o

CROSS EXAMINATION BY MR, GRAY: . s

Q How long are you / i
A ;HOW long??

Q Yes? A About a year ago last September, I think,

Q You have been first employed? A Dmimen? l b:’ﬁﬁ

Q Always in that same posit‘ion?‘ A ‘Aaway"sb m tha’bki
of work, | | R -

Q@ And you hafe a heipe;with,you,tha#¢ joﬁ<not?i, X w;:
have @& helper; yes sir, . | | | A”

Q What was your helper's name atthﬂt-time?  _A #t5%ﬁﬁ$
time his name was Frank Smith, | |

Q Mow long had he been with you at~thét‘timc? "A How
often was he -~

Q How long had he been with you at that time? Aboutt
now long had he been your helper? A Oh, I could not tell
you exactly that, about four or five months I guess,

Q You knew that he was previously‘employad_by ﬁh&acbmr

pany &s money-clerk? A Yes, sir,




,& Y%a, sir.

Q And you knew that he was caken;”

él‘r’, |
!Qv Do you know .a man‘namédIWngaﬁgﬁhéy was éﬁﬁi
that company? A Yes, sir, : by
Q Before Frank su‘iith?f A }To after Fnanka &n&ﬁf
Q And then canme Mr.'Wni‘tely:?- A Yes sir"
Mr, Whitely, |

Q MNow, I'notice in this Book and direct your abient:

A Yes, 8ir; -- | |

Q@ (Continuing) That there is vno l‘inre or lme& 'bd__
that $3.22 &and these: two other . ? A Lat\ma
please? (Cobunsel hands boak to /éitnesd What do you wem
to do? Explain this total? o |

Q Explain why they were puwt oh after thin W»gﬁ?’
this $3.22, Yes, £hat is for our«charges,dqlirérga& ‘
the ¢,0,d., seperate, and, of counsé, I made a grand%ﬁ

also the return charges made & footing et the boitt

page,




‘YI don't say that it is but 1t 18 quite

lamounﬁs couldibe:addbd on after thatf

‘MRQ GONTERMAN° I obdect to &ha‘

THE COURT: Yem, sustained

© BY MR, GRAY: ‘ |

Q Yow, when did‘ybu turn 1h thi£;$§é;O§§ 
1~ “‘  | A%‘The $88,00 I turned in about at noonb:Lme.f~
Q You say you received that $88 00 about 10 oﬁb

A lo”or 11 ofclock, around there.

Q When did you receive this $22 50? , A In the aita
o - Q About what time? A About 4 cﬂclock or fiw&”u
Q@ And you say you tﬁrned_th&t in'in thg evening a 
s8ix? A Yes, sir,
L Q Was there anybody'present when,youjturﬁed-it‘in§
Well, the drivers that came in, .Th&thae du§p§aéd to“bb‘éﬁ
6 ovclock, D .  3,
'Q Did you notice Frank Smith? A Did I notice Fﬂéﬁﬁ#;
Smith?

Q Yes? A I could not say whether he was there or not,

Q Did you notice any little girl at the time thét”m%mu

came in there ? A Yo, sir,
Q Do you know Mr, Whitely's daughter? A No 51?{1
) do not,

Q Did you see that lady at the time you were there?




:ahildJ but tnaﬁ‘waa

R IRHR ““

A‘ I don't recollact‘seeing the young girlkf

5Q ~Did yom ever see—thmt 1ady ?";5» JA 

Q You saw herjdown‘thEre? A No sir,

Q
d own 'by itself -- isn"t it & .f;a.ct" 't_ha'\tf'.j’.q:rxﬁ‘tha}t ni
to Mr. Wnitely and told him that yOu'ﬁ§£éf§hpr§??
it is mwt a fact at all, | e |

Q Just a moment. That is endﬁgh.  Isn't it a !&ct & ﬁ
you asked him to help you zrmv4yw', and you would give him
$10, now, and $12, next week when. you=got your pay? A He ﬁiﬁ
that is a false statement,

180 | . , L
Q And isn't it/a fact that you did not give him any-panuy

of that $12, or $22,.50 until next‘Week?”' A I never gave iﬁ
to him because I never got anythiné. 
Q Isn't it a fact that youinever gave him &ny of ﬁhaﬂs
$22,50 until about a week dfterwards, and tha& yow only gavu~:“
nim $10.? A No sir; no such thing, I never ga‘we him & pan:ﬁ:'f
of that -- | | .
Q@ Never mind now, I am asking youwif that isn't a faoﬁ?;
A I wouldn't keep any slips other théh‘in}those books there,
Q Describve those slips? A They are made 6uf down att
148th Street for packages that have been offered for delivezy
once and refused, and come back for & second time, They kcep

a record of them, &nd then Mr, Whitely's Book that I signed



orireceiptsy\ A I dOn't; They keep tnem in
o Q They keep them in the foice?‘ A Yea,
Q Do vyou remember turning in the delivery eh&

A Yes, sir,

.

s.;k-;- LN

¢, Do you remember turning it in tofﬁrQ;Whitg "
siry to Mr,6 Whitely.
Q@ Did you ever have any other trouble of this naturav

N No,'

any other money-clerks since you have been thére?

'@ Not with Smith? A ITo“: siri
Q@ Did you ewver while Mr Whitely was mnney~cla
any money to anybody else? A No sir.
Q To Mr, anf? A Weli;;I;téll ybuw;é
THE GOURT; Answer ‘the question., |
Q Did you ewér turn in any'money to anybody elsaeWhﬁhh
Mr , Whitely was money-clerk? A Yes, sir.
Q Im his absence? A - VWell, he wasn! tlworkingn
E. | Q “When Mr: whitely was out at lunch, for 1naﬁ&n¢ﬁ?
‘ sir, | |

Q Absent from the cage? A No, sir.

Q During the time of Mr, Whitely's incumbency in &
office, when he was money-clerk in the Office; dig yo

any time deliver any money to anybody else while

vas absent? A Yes, sir,




[ ‘ »v'f&hat's£amp?”’ A Ybs.sirg» Mr. Kent when hz ‘woud

: Di‘dh"y'é“_‘ m“""hm" th’ose‘ r.ec‘eipfﬁ‘éf

some, he would. stamp it and sign his nam&/A
’;ﬁz Q Is there any record in tnis book of any -
have returned in to‘Mr.‘Kanﬁ? A 'Leﬁjme{see. ji‘ jM
you. « "
Q TLook it overn? (Counsel héndé,ﬁﬁhi£j; §n31‘§%;
A Yes sir; here is one(handing Bo@kjtd §duhg§i),J |
Q Wnat date is tais? A I dian't n§ticn;'°$pﬁxm§ sgg§~;;
'Iiwiil 5311 vou, ' | A»:' ‘1 “   B :  ‘,  ;

'Q Well, there is no stamp here, however, such as Mr.

Whitely uses? A No? v ' “>” |
.f ; Q vNo stamp here either? A No stamp, just E%nx
Q Simply & signature here? A.;YQQ\Bir; that is a&@ﬁ
. . ficient, | | |

Q MNid you see him}sign itﬁ | A :Yes, 515;. 

Q@ How do you account for this after addition hﬁ

» is not made by a carbon sheet, this'A 55 3«10*? “A?
done with carbon sheets, in ﬁnat bonk

Q Well, this looks as though it was d0ne WiEhVa

A That is pencil, | - .’ ‘g o

Q Who wrote this? A I made the vholc ﬁh@h§g  ;f?

Q Except Whitely's signature® A Yes, aiﬁé o

Q@ VWVith a different penc&ié A Wb #ir;A.ﬁﬁﬁh l

pencil,




"Q, vou are sure of that’o : A “I am
Q Now up to bhe time that this monay‘
Mr. Xent, you had not received nan’yrf’ mﬂne‘y »:r-rOm M‘;l}’w
in tnis book, had you, or yow nadn’"b delivered
Mr. Whitely until -— you see it is all Kent: right‘
(Counsel hands Bxhibit No,1 to witne‘s,}s) A The fi‘r'si’.
that I ever -- | .

Q Now, I &am asking you & Questibn. T ask yow 1f ymw

did not notice that you haven't delivered any money to m;'

Whitely on that book up to the tinm you delivered to Sa.‘n‘

that entry vou made there? "A ‘t‘ILO’.‘
MR. GONIERMAN: Is that all? -
| MR, GRAY: That is all for the 'in:{es'ent. f":t‘.w-
witness, however, to remain for /'a.*l:i.'t;tleil whil»e toé‘l\f «O
privilege of -r'eC'alling hiin‘.A

RE-DIRECT EXAMINATION BY MR. Goummxw. | CL

Q Did anybody use this stemp dbut Mr. Whivte:!.y or ‘ﬁh
money-clerk? A Mr, Whitely is the only one tha"c' u‘a@ﬁ
s tamp ,

Q Yow, wou have referred to another ’mok.

with you? A Yes, sir,




‘7q_Yes, sir.

mean, this is the daj it first came to the ofrice4ou;

.indicaﬁes page,)

a reeerd in that Bodk.

Qo DOeB thia contain a record ai;ﬁhﬁ

ery?

don't show that,
Q Well, when was it first received-fbr

January---well I could not tell you when it fir;”

Q What day? A January the ninth.

Q Will you turn to the page? A CW1$ness G,E

_Yes, here 1t is, (Witness hands book to ar, Gonﬁerman

Q Wnere is tnhis? A This is it right in here{Witneas '

points to place on Book),

Q  Now, point out the entry? ,bpes this“bo§k cdhtéinfaﬁyg
enﬁry of the $22,50 item? A Yes, sir, | | o ,; .°v‘,;*

Q And do you remember the name of’thevconaighahf?“ A‘
Well, Rabe,or Rabbe, I could not say-which,it ;s;

Q Well, will you look at that ook and tell the,namo'asz’
the consignee and when it was delivered? (Hands Book to w; 
ness) | |

MR. GRAY: I object to this, It is entirely imma

erial and irrelevant when this package was delivered,



=y

R e

' BY MR, GONTERMAN:

delivery? A January ch; 1908ﬁfeéding*frbmfb,

‘office? A It shows the date I took it out of the

R R - SRR

nm GONTEBMAN' - : Yers
'Q Now, state what it says there in refeve

bundles: of castings'zﬁd?é? th¢t stdnds for 260 pk,
ring  around it -- register- shee% No 135 going,;w
1226 Southern Bbuleﬁand.
Q@ And do you see any charges tﬂefe?{fﬁf ,Y§é;:
qQ Is»thaﬁ:the'é.o.d.packagq'rqférné6 to? ’ngf
the &22,50, | | o |

Q Yes, and who signed’the name that is signed

Q@ I see, That shows_thc date'yoﬁ'took,ij‘quﬁfﬁﬁf
delivery.
Q That entry was. made on thet d te? ,A VOn'J&ﬁuaéy»
MR, GOWTBRMAN:  Yes, I offer that'in evidaﬁcéa:
BY MR. GRAY: | | AU
Q This is simply your own record? A  Admms Ekpmﬁﬁﬁ.l 
Company,
Q Your records? A Yo, it is Whitely's own bﬁbk. |
Q Wow, who wrote &ll this stuff in this book? A ‘?ﬁﬁ;i

man in charge writes in the book,




' q Wnich men in charge?  A.

- " or thrse years old,

e Q Oh, it might be? A Y

Q Is there'a1y;p1ace,in?tﬁiéibQOk;ﬁhﬁfoWﬁqt

P

A Yes, sir,
QI mean up to this bime? A }[eerte
po  wé1l, let me see, ' V' " ,.. | ‘- | |
Q Have you got ény’reco:d.of this-$88.3§fiﬁ th
A YVIT"O, >S‘i"r. | _ | : | s STNE :
| MR, GRAY: Now, I object -anau'gélcif"thét"-"a';i ﬁhis
mony: in regard to phié booiﬁbe_sfriékén”ﬁuﬁll :
BY MR. GON&:ERMAN‘: : |
Q I will ask you, did.ybuvmake éi1;ofvﬁ@ése ehtriék 
yourself, in your own handwritiﬁg? Av”ﬁé,_éir;} | 5
Q Who made these entries, 1if you kﬁqw? ' A
if T could find them, if I cén see thcm; y H
Q Whose entry is it in reference to'ﬁhé$22.50?‘ A Whiﬁgé
ly's, | .
Q And then you signed your name to it?‘» A When I ﬁou&d f
bake the package, | | - :
Q 7vYes, it is his receipt at the time you got the pack&QQ
from Wnitely? A Yes, sir, | . |
Q Did he write all of that item? A [He wrbte;it allfﬁﬁ

/

my slsnature.




then afterwards you si

© Q In his presence? - A Yes, sir.

qQ Just.show'us Wﬁatuh¢;wfotcf";A‘

- - - Q And ﬁh’is is yoﬁr signature? A _ Yes,,
Q What is this 31.‘9‘5-? A Thatisexpraaﬂ
On,, Athen. t‘herc_'is’ nothing heretbidenti
item except your own statement thét Whitelywrob
$1,95 charges on it? A Tb'at ..i.s’*_&il.l |
Q By the way -- | | “
MR. GRAY: Then, ifyqur‘ﬁbn0§_pleaSe; iiwi
' that it all be stric’ken out. | =
X BY MR..GRAY:

| Q yoﬁ delivered other péc"k4a»gé:8 . t:célRabbé?‘, A I“ﬁhﬁb@ !
to be fivé bu’n‘éles of castin’gs.,. | | .

BY THE CbURT: |
Q Who made the entry January 9@h,‘1,085 eéa;?f   , IS
| MR. GONTERMAN: Who made that? : R
THE WITWESS: That is ’fivé.bu‘ndléé, ﬁhab is W.thlfa’ﬁ
ly's writing. | ‘ )
Q What is that? A Mr. Whi tg,ly'.s writing.'
TIZ COURT: Jlow is it conﬁec‘:ted With the tremsachiﬁé :
MR, GONTERMAN: That is to show the defendant checke:

this out for delivery.

TiE Q0URT: Do you object?




P

MB GRAYZ

TIIE C OURT

writing of the defendant Of;éourSe; ib;ia
?J is for you to say Whet.er or not it 1s in au
f _ /; ,‘v , .ed with that transaction. It it is not 1tv7s
abie.h If it be,'lt is admissable,‘ That is

BY MR. GRAY:
Q What is this trunsaction that you mentioned

you have referred to in.this‘sheeﬁ? Is this bhe actﬁﬁ

of the money, or the - ;lbf:réiétingtQ*the,dﬁl(}Q
o money? A This is where I signed out these=five bund
castings, E - o 1_:, 7", ﬂ;
Q It has nothing to do with the receipt Qf“thé:
any part of it? A Mot with the receiving of thé‘ﬁnﬁg$;
Q By you from anybody? A "No; no¢that isgmyAs&u
I give Whitely when I:. took the ﬁackaka; |
. ~ BY MR. GONTERMAN: | ,
G It shows, does it not, thé date when you got that
ackage for delivery? A Yes, éir.
THE SOURT: And that package means what pabkagﬁg?
Q The package for which you collécted $22, 507

THE COURT: Give the answer Mr, Witness?

Q And that package was what? A TFive bundles of cagfm




Q 50?

1ected $22 50 and also a quarter for retur

FOr which vou collected &22‘

Tm*ooumv: That is admissable for ‘tha,

BY MR. GRAY:

henaiis in Mr, Whitely*s handwriting?
Q@ You wre sure about that, now?ﬂ
I seen him write, but I know his wiiﬁ;ng;f-
BY MR, GONTEEMAN: .‘ | g |
AQ YWas 1t‘written'in,yourpré$§n§§? :jA  $§'54#$;
not, ” | - | |
Q You are only judging from”-é[ A:~F;§ﬁ‘ﬁ&,d§tn#éﬁ
hrg hendwriting. | e |
Q Wes he present when you signedliﬁ?L ”A }Y§s, é&r,
Q Did he hand the book ‘to you?  'A ‘ﬁe' hAnﬁe&3$he Enﬁk;
that was 1aying'on the counterm, |
BY THE COURT:  ~
Q Now, how frequently have you seen the defgndant write®
How often did you see him write? A Well, when I.waa workinge-
THE COURT: Well, try and anéwéfﬁthg quesﬁibn;
BY MR, GONTERMAN: |
Q THow often have you seen him write? A Well, two or
three times & day.
Q@ For how long pnigr to this day? A Oh, I éﬁées it was=-

-

well, it rmust have been about two months. About two months, L




»

“coﬁidridt*saj éxgct}§;f' 

BY TNE COURT: M

Q Two or three times a day you saw him wr

a time? A About two months,
Q About two months, and ydujaawﬂhim éébﬁa1iy;
A byes, sir, ' ; = “  {”  ',f: "7' 

Q That number, and during that lengﬁh;of £imé? A
Q You are familiar with his Wiiting,*ﬁré“you?. A Yeg

THE COURT: That is all,

BY MR. GRAY: R

Q Did you see him make anonﬁﬁx éntrieé in'thiﬁf
besides this on this sheet, or thisfone*hére(indiga”‘
THE COURT: e does not sey that he saw

B3

entry.

Q. Now, in this book, point out one time there W
] there B
saw Whitely make an entry/in that book at eny time?

point out the -- no, I COuld’not point Ou§‘onge'thatyi«$ﬁ§v
him write, not that I remember him writing. You dén;tﬂ)
remember back about 150 pieces? | A
MR, GRAY: I think that is all, | o

RE -DIRECT EXAMITATION BY MR, GONTERMAN: | |
q oy | |

THE A0THRT: It 1s admitted in

pITNeHe .




"Shipment “that have been offered for dellvery and ha,

refused sent downtown to headquarters and retu&n@dxﬁﬁ
office, came back the second time. It is put Ln thia badﬁ
Q And therefore it dces not contdin any reference to %

other puckagé? A”‘Wb'sir;_iﬁ‘dCeS}noty

Q A% that is thé‘reason??.,A Yes, sir,

RE-~ CROSS ERAMINATION BY MR, GRAY

'Q .In whose custody has this book been prlor to ﬁn&V 
A It has been in the 148thv3ﬁneeﬁ'0ffice,

Q Who gave it to jou to bring down? A  Mr. Kén£;

Q Did he give you the sheets in reference to thie trana~
action? A Yes, sir,

Q Was it turned in to that office? A ’Yés éir§'bﬁﬂ;
they are signedi,

Q Jave you got in your poaa&ssion thé éhéaﬁs éhoﬁing the
original amounts? A No sir,

Q you haven't got them, you say? .. I turned the ahéeri:x-a

Q You haven't got anything with you? A Notxf,haven'ﬁ

got the delivery sheets,




THE couamwf Ohgecﬁion sueﬂ&'

MR. GRAY:

Honor please,

RE-RE-CROSS EXAMINATION: BY MR, GONTERMAN: -

Q Youvhave testifiéd-in raférenc§vto?pa

‘money to Mr, Kent? A Yes, sir,

Q Was this before January otn, mp‘gf or sub

A Yes sir; before January~9th 1909

Q What were the d tes? ._A 'Let'mé s8e=-~ I.

are about the first two week5 ih»Dqumbé£g amﬁ,Exl

acting money-clerk at the time, and that is‘ﬂh9 h£ﬁ‘

the ﬁoﬁey in to Mr. Ként.

O That is the time you turned-the money‘iﬂ‘ﬁ@

]

A Yes, sir,

Q About what time was that?"‘A: About "f_; ¢fﬁ 

first of December up to about the l4th or so,

Q Mr, Whiﬁely'was not working there at hhe~tim£?

Q And was that the only time that you remﬁmban'whi
any |
were driver that youw turned/honey in to him? A No giry

time they changed money-clerks, why, the &gant had to be in

charge of the money,

Q Vell, how many times, roughly, do you'remamba:*tntﬁiﬂgf



moneys in to Mr. Kent prior: to January, 19097

| - uary the 'n"i,‘t}th? | | :
Q Yes? A Well, the}timeith&§ Frank Smith Wa

out, : S

E}

Q Wnhen was that, 1if you know? A I could not

exactly, .

Q ANd these occassions were when ‘Vt‘,.h]e're_‘wa,s & chan

the..vlmoney-cler.ka, is that ‘ss'o»f‘?'”i A Yes sir,and "v‘wheni this
Tne?s: was checkéd out he 7was 'ac"lting mOn'ey-clve'ﬁk;.j o ‘H
Q Y,bu do not know the: }d'at_e.xt‘s" now? A ivjeld
back that fan, . | | | |
RE-RE-CROSS; EXAMIHATLON jBi MR, GRAY: "
L < Q Did you turn in any moné&s tloknr," Kept‘ Wwh
P , ly wa.é ﬁoney-clerk:there? A No. | |
Q Do you femember' my‘a.sking you ﬁha'ﬁ que&b@ﬁn K
before: d.uring your cross-exémi}né,}tio,n éhd ‘answériﬁg“,méf
d1d? A Well, I told you - o -
Q Wow, I ask you if you r‘emem‘ber my aak&ng &cmﬁ
tion twice before during your crb:is,ev—emmin&‘#ion imd
ing me that you did ,- And you answered in the affi
saying that you did so, do you re@ember tp@ﬁ? : ‘?A
Q .Can you recovncile that statement with the
make? A ves sir; can I explain that, do yow
Q@ Yes, gir., A You'asked me if I.‘ tqona;’,di,,

said mow that I had never turned in any moneyé ‘t




I said befOre th kv I did remember 1€W

Q While {r Whitely was money-clerk? Ai
jhe:was'working there? That is while he was thejf'
R Whitely was off for & couple Of days; sick

(S would turn the money in to Mr Kent

ﬁhat he was absent from the office on accoumt of e‘ﬁ‘

any other cause? Jle was only money-clerk thene for &,

month, December 1l2th to.January thh? A About & myn;

»

time that he was moneyaclerk theres i Aw;E§;;n9§:§h§§”

ember, | |
3' R Q Yow, I repeat phe;qﬁesﬂions didﬂycﬁ'ﬁur# in
KixeXx to Mr, Kent while Mr, Whitéij was,ﬁoaayacléﬁki
A Yes; s8ir,

7 o MR, GRAY: .That'is all,
RE+RB+RE+DIRECT EXAMINATION BY MR, ‘GOﬁTEEMASQ?
i? ' Q You did not see: Jr. Whitaly present at the tﬁf
sir, |
é;- Q 7You don't know whethef he: was sick on'noﬁ?
{ . T don't know whether he was sick_dr not, ¥&

| Q Well now, Caﬁ y0u spécify the daﬁéé
will let.me.seeebhg‘bOOk;~I bén tnaceiit;thrpuuf" 3:

Ay

b Q VWhat Book? A

o el i) 0



o A 'rhe mner 'book, 1 oan oheck 1t back and see M I 539 Aw
NP 5 at all, (COunaal hands book to wihnees and witness emima
. ‘book). | | R
";‘; Q‘; @. . Q- Well, perhape you can look it oVer at 1unohtima??
. MR GRAY: Let him look 1t mrer now; this iwn a
g surficiently hnportant mattbn. : e : _
THE COURT: Are you t.alking about. other wansaotmnqm
than the transaotiom here at 1ssue?" S

KR. GRAY: At arm timw during l(r mitely"a 1!!6&!1-

‘bency in that orfice, did he turn 1n any monems bo ltr.
Kent? N | N
BY MR, GONTERMAN: B I .
Q WVait a minute, what huve you got? A ,Ianuary Q}% i

Q January 18th ? A Yes, slr.

Q what did you do then? A I turned that money in
o Mr, Kent, _ . = |
Q And do you know whetherm l[‘ri, Whitely wax in then?

A Mp, Whitely was there in the'morni.ng, but va’t rmom vhen'it

kg e <

came time: to ssttle up, he wuas gone,
THR COURT: We wnl not havasamr more on thatt poi’nﬂ.
et BY MR. GRAY: '
Q Didn't you knc;w, a8 a nhﬁber of fdct, that lln'; witely
hud left the employ of the Company when this entry‘:was made"ﬁ
A Yo, sir, | |

Q You didn't know that? A Yo, sir,
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Q Thut was J,anuary the 16th‘? ’A Yes, ;13;.;
Q You didn't know that he had lert at b
'-didn't Xow he had. left at that time. i
BY' MR, GONTMAN‘

I . \ . : R =

Q Mr. Ford these are the pnly books 1n ra‘remnea

AT

transaction thut you know anything «abou,t_;?; A Yeé &:&r, ‘
is all I know anything ebout, 5
BY MR. GRAY: | | e |

Q Just a moment, did jou see l(r,Kent thiamorning?
A Yes, sir, S i

Q Fad & talk with him? A Yes; sir.""

Q Was there anything said to you 'by l(r Kent, W" '

officer of the Adams Exgress campany, that 1r this derandant;“

were not convicted, tou‘ ‘would'.loose' your Job?. A m, aﬁr.

Q ‘Sure of thgt? .A Yes, Bir.

Q Positive of that? “A Y.e’e:;. sir,

Q Positive? A Yes sir; positive,

JAMES POLZRY,  culled anawitneaa 1nbeha1:r of RS
the People and being duly sworn, testifies as tollmvn"
DIRERCT EXAMINATION BY MR, GONTERMAN: -

Q what is your Pusiness? .A MOney-oclerk, moxx‘éy-msaan@
gsr, | _

Q Are youw in the employ of the Adams E'mreét cozﬁpnme’

A Yes, sir,




VfQ!?Kﬂv'1Q#57ﬁég§E?§u ‘?5?7&ﬁ §ﬁmﬁ,; 
 year8. ‘ . ERe TN R ,
Q And you were in their employ ﬁhc Qﬁh‘T
January, 1909? A Ybs, Bir. |
- " Q@ And what are your dutiee? “;»’ﬁb,g§§g 
the money for the Compatn!. | | | e
Q Where do you go to? ; | All theeffiﬁaa :
R . ST
Q And from whom do you collect the mMney 1n ﬁhﬂ&b
- offices? A The cashiere

‘

Q And money-olerka?',;A -th9Y5¢1erk§g ybn\§i£.‘}

-

o What are your duties with referenoe to ﬁhﬁ ’
received for @,0,d., packages? Do you. collect that alung?#iﬁh
other moneys? A BEverything is collected. yes, a&r‘

Q All the moneys that are received by the mnnay clefk%
at these braunch offices are turned~aver tO”you?“‘A {Y%l%‘li@.,

Q That is =~ A All the money of the a.p.a;j_Aand~
every settlement for t he Oampany.

Q Well, are your duties confined 'to c.o;d; packages?

A YNo, everything collected,
- Q. I see, Now, you know the detendanﬁ? A Yﬁa,-eir.
Q John W, Whitely? A Yes, sié. |
Q@ You know that he waé a money clerk up at «- 6ﬁevot the

branches? A Yes, sir,

Q What streete A 148th 8Street and Befgsn Avenue,




a half, samething like that. i .
Q Now, did you collsot around thera on 8’
A Yes, sir, ;
Q what day was 1t, the day of the waek? Bﬁ
A I don't know exactly the day, bhe day or tha w
it was Saturday. | |
Q Well, and you collected aroﬁhd‘fhpg§fiﬂjybur.¥
course of business?. A Yes, sir, | | o ‘
Q And what time of the day ’a:‘m"ﬁﬁ eonae#
have got a. regular time, about. Betweenm and
every day, | |
'Q I ses. ‘At that time did he3911§§£ §o{y9u £”
488,367 A Wo, sir. b |
Q Tor a certain.c,o.d. package?" A [nah”sir; J
Q Did he at any time at ally 4 ‘No;7eir¢b
qQ Did he at aﬁy time deliver that sum to your:
package? A Yo, sir, |

Q Did you collect agauin on the 11th? A Ye;l, "l

been turned in to him, and did he tura over W-‘n

Q (Continuing) --moneys o you for & oertaji?ﬂo

package of $88,36, on the 11th? A No, sir,




S sign the original copy, and he keepa the oopy.

"w

Qenr s&g so. Did the derendant at any tﬁma:

‘ovor to y‘ou? A No sir.

| ' Q FNow, in regard to ﬁheee c. .d:.ﬁ"' »
‘differ from ordinary settlamenta? A Yes, | 3112 .'%-; ‘
Q They e made up on eepera&é ﬁheets? A 8&}

¢n the one sheet, e ‘_
.Q But it 1s & défferent aheeggs ’A~7Di£fé§:1”

Q ”ﬁ&ffaféiﬂ itemg? 5 Yes, sir.

carbon copy” and an original and I take the caﬁbon cégxraml

Q And 1if any c 0.d. ae&tlements had been made om the day
prior to your ~-- on the same day prior to. your*calling; 1n ho
supposed to turn t:f;ose over to yo‘u, A Wuil, 11’ he cam ge#
them ready that morning', Id he cannet, I am to get them the

next day,

‘

Q ;{es, I see, And did you know that t'imé ‘th@t yoﬁ'
on the 9th , or on the 1llth, fhethem or nétt‘any Mnmhad bﬂeﬁ”
paid in on %o papksges for s",aa;.m»and.anot_iwr'oney, for %.5@!
A No, gir, |

Q 80 you did not have any c;onvaraation with him in rogﬁ-
erenae to these particular - packages? A ¥No, ‘air".

Q If it was turned in, it would have been his duty to



=

menv? A A dirfarent‘ entry on the aheetb.

‘Avenue; and another & consignment. to a parw by the name of

'Eib‘de at 1226 Southern Boulevard? A Yee, air. |

7 S BT TR S e S e L R it e,

mit to youv at that time?? A Yes, air.. N .
- Q@ Would they have: been entered differentlm 1n ﬁho a&ﬂ;’.{“

Q Upon the sams shests? A  Yes, sir, -

Q They were kep t% seperate: from the roehérfmb‘ney"‘af‘? A y@%;
sir, | |

Q Then you are positive at no time, eit.her On .‘ranuary t&m
9th, or th4 11th, did the defendant turn over to you ﬂ!m ceﬂu&m
sums, one for $88.5‘6ﬁyand the other for $22,50? 'A Yea.'um

Q e consigmment to the Ohrion oaa,conipaw; »196‘3_”@:%:5

Q, You have examined your recorda very caretully bhereth?

A Yas, sir.,

Q And know that the moneys received are not ton t&;p ahipr o

,mentg that ‘the mbheys were never turned over o yg,* W’Wi& T

"»,f’xi’x N

at any time? A They do not appear upon any one of my mctrdu.
Q And he did not give you any alips ahowingthe reoeipt o
of the moneys for the shipments? A wo sir,
Q Did you ever have any oonversat:l,.on ivith ‘him,,;at, any uﬁe,, .
in reference to these $wo shipments? A ¥No, sir, | | |
MR. GONTERMAN: I think tnat is all,
CROSS-EXAMINATION BY MR, GRAY:

Q How were these deliveries made to you, Mr, Foléy? Yow

say that the money clerks at the warious branches, gave you the




S

packagss of money,and you gava them a spec 1ric racaip,%f

shaoﬁ: for every paoksge? A Yes, sir,

9th day of January? ‘That oughtv to show tmat yow gat mﬁ

B T e g Sk e P

Q Now, have you 8°t that. qheat“ with you? " A Yo, m;gé
haven't got that sheet' with me, | '

Q Why haven't you got that sheet tht he gave yﬂu on ﬁho

$68,? | L o | S
MR, GON‘I'MAH' You were not &aked t.o prcéugf th&&@ i
THE WITNESS: I wa.sn't aaked to bring that. ”
: B!' IR, GRAY:

Q You were not told to produoe thet sheet? fAj,;tr;ap"t],u

ﬁh:lnk he asked me to bring that sheet.
BY MR. GON‘I‘EMAN | RS

Q You were not told personally to bring th&" m°°‘? ;
A VNo, sir, | o | .
BY MR, GRAY: | _

Q And you gd "up the 1tems on that aheot 'baﬂma Wa

left the money clqu'a oage? A Yes, air. : R

Q So that if that money, $88,,had appeared on WW&
it would appear on the shaet as to the 'dell«iva'ry tro,ym‘l’?' Suppose
it appeared on that sheet,"Delivered one pﬁbkaga,saﬁ‘., nénme Or
contents,” you have to have that money before you lelﬁm ‘bhat.:
ocrge? A Yes, sir, ' >

Q And you didn't bring that sheet down? A Vo, sir,
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| ”‘hrmea mmm., eommmm-
N3 fhen you got. a.ny monay from llr. 'hitely

'-roOeipt for those packuges? - A no, ulr.;

. - Q. You det sign any receipt for thoae paokagea nhm;y”j
got any meney from }Ir lhi%ly? Youw d:ldn't aig: any uhcaﬁ
purporbﬁ,izg*eo be a receipt for those packe.gea? A KO si:!'&

s Q Have you ever boen usked to bring an.vf mon,ey at&#nmen%@
as to whether he ever paiﬂ yow any mo‘nem? a\ No 81:'. ;
o, Q There wasn't then, on the aheet, lmy rereronca t‘é mu
two items, $88,36 un’d 32’2.»50, wasthe:e;? A ‘jNO, ad.r.
RE-CROSS-EXAMINATION BY MR, GRAY. G

Q But you did get & delivary sheet on tha‘t dw

Whitely, didn't you9 A Yes, sir,

Q@ And that sheet is in court? A N.o,_'”sir,
Q To your knowledge? A Yo, s:l.i'n.
BY MR, GONTERMAN:

Q Thut sheet does not refer to these items at all? &

Yo, sir. o

Q If you had gotten any sheet fo':vtheso two itemm, ¥ '

would have hud it hers, I suppose? A Yes, sir,

- Q TYou cannot produce anything you have not got?
) - ai‘r‘f.
BY JUROR FO,1:

Q- The m:ﬁeﬁaa Compuny -- what I wanted to k
Express Company in the collection of the' eXpross &h
the driver, of the c.0.d, puckages he takes outy. tﬁ 3




b
H
;
i
{
{

" packages of clothes, does he sign for-

stund ydu‘r queat‘idn; e '

| Q Does the 'drifélr éig‘vn'. rorpaokagasha
liver, ;eépecial'ly ¢.0.d,8? ey
BY THE COURT: S

Q Wien the driver goes off ‘'with hisoan&

ages -- wait a moment, when the ,dn‘iveirj‘gbézjs " off w

wagon contuining packages which he got at your e@.ﬁa

does he s8ign for the packages which he takés?‘ A y %

them on & sheet and they tak-é'_é record of thenm berana hagﬁam

out of the'office, - |
Q .Where 15';th,ati record? AA_‘VII't is in the fbffile‘afﬁf,:
Company now, | | | ' | |
| Q Well, is that book here? V(NO‘ anﬁwari‘ . 

BY MR, G_OF‘IMAN’: | S L
Q "1"131'6 book iefem to certain A'kir_xda ofpackia
know anything about this? A That 1-; not my dine;, z
know anything about that, o |
Q Anything about that is not in yowr line?

in the money line, I handle the monéy line and !
thing is not in my line and 1 cannot f.eil-you uny
GEORGE KENT, called as & wiﬁim;ag!

the People, being duly sworn, testifies am f0ll

DIRECT EXAMINATION BY MR, GONTERMAN: :



N

'Q Yes? A In the Borough of the Brom:, T u"’“
nine years with the Company as agent L
'Q Well, were you stationed &11 the tme at this
148th Street? A Yes, sir,
Q And you are ma.nager, yow aa.y, of that 'brunch? A
sir; manager of that branch i
P Q And you ure famil:lar of course, with 311 the»
‘ }of the branche A Yes, sir, S |
| Q And do you know the 'd‘ete';;‘xdant*?i A Yea, sir. S
L Q And what poait‘ion‘faid ne 6coupy t,_t_gera.?_j Ra “ ,ﬁﬁlmﬁ
|  clerk, | IR i
Q Well now, will you explain brieﬂy to the .Tury" hi:
N

. that t'hey wall get an idea of the -~ of wh&t? happena 1‘.‘&

paskege? A It is custamary for & driver to take &nd de



money clerk and ge&s the corxsigneee'a signatuxﬂa,

NS driver, in turn takes a signature frcm the mOney'sev,:

THE com.'r:. Who in turn doea that?

THE wrmr.ss- He, the anver, m turn m:ef

nature from the money clerk in the small signatnre 0
. which is in evidence here, o - e
BY MR Gommm- _ e
Q Thia book ‘People's Exhibit No 1? A Yea, si:'.
Q Now, where does the driver get the c 0,d, paak&ge
A Oh, that is handled the same 48 a.ny ordinary pank&ga,
.from the office,

qQ Well does he get anything from the money clerk vhen

goea out on & €, o.d delivery? A No‘,, ‘eir. .

Q Does he sign anything to any person Vhen hh

on & @,0,d4, delivery? A V¥Wo sir; not from the money olew
no, sir; _ ) ) o |
Q :Wei.l, he receipts for the package, d'bap he nﬂ'ti? & m
dr’ivén‘? | |
(. Q Yes? A The driver receip‘ts rof the package on B

sheet.

A The driwer receipts fer the puckuge On & m’b@p lhlc

that is not given to the money clerk. That is lmnm



it et ey
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R

Q Does the money clerk have a record ct
ages are sent out eu‘ch day? A Ha ia furnaahaa’
from the main office, that is the main ofﬂca 01:

Q And whut is that record supposed to ocntain?f'
is whaut we call & register,

Q Yow, when & driver goes out onac.O.d.delivexvy
your branch office, he gets the paokuge from you or vhom?

A The freight is brought into the ofﬂ.ce a.nd assorted 1!“50

what we cull different routaa.

Q Well, he atarts out wihh the packagea that have 'belm

sorted out for & certain route‘? A Yea, lir.

Q FNow, he is suppbsed to *'repoz't that delivery f.o ixm??'
A To the money clerk on hi'a return, .

Q And then take his receipt for &xe mOneyat that tine? A
yes sir; and the register aheet is noted on that botﬂt‘

Q And the money clerk is supposed to have 8 nbmf A
Is supposed to have & stamp, and the signature or the mﬁney ”
clerk to the stamp which 1s in his poaeeseion also,

Q And when he returns this money to the money clerk, he

gats the signature of the money clerk and hhe_ stamp? A !‘
sir,
Q And then does he sign anything for the momey clerk?

A Oh, no,

Q Yow, in reference to packages which have omce Offars



”*rc»r delivery and refused. what happens ea
A ’Why, they &re sent ftom thevma:l‘n%orﬂcz;al,; 3‘ 

that is a depot, a main depot where the atuff.

Py

our office, that a8 we call 11; that 13 bhe mai )
is sent over there and we make &n. entry of 1t 1!!‘
that you have there, B ‘
‘,q,. In this book, People's ExhﬂhtiNO. 2? A Y%

Q And that does not cOnta:ln packagea amept bh‘
have 'been remeed? A 'rhat 19 all B e

q Tow, as %o the duttes uf tms aerendanﬂc. ﬂo nad
to rece 1ve trm the drivers, the monayn reee:lved .
upon ¢,0.d., M&aea, delimeries, didn"t he? N ﬁ&%

Q Now, wha.t was his duty. in. referenoe to
after he had received them? A He was 1n bm‘n fm‘n*f
& ¢,0.,d. report, R

Q Yes? A This c.0,d, report.was maae»"ouytrby‘_hw :
shows the person's name, and the dat@, and hes wansin tuxm
posed to put this money in the ¢,0.d. rexibrt;- mﬁ put the mm
in an envelope and senl it and mark it on‘ the outaidb as to |
what it contained and the r01101(1ng day turn it over tq; oui' oo
monej messenger, Foley. .

Q The witn-eas wvho was just on the fatnnd?._ A The wi-t:rm;"
who was just on the sttund, and he in turn Vus ==

THE COURT: IB there any other m' for returning
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money for ¢,0,d, ‘p"a.okgg’fea"?‘

| THE VITNESS: Wo sir; thut is the only method that

‘the Adams m;présB Company uses,
BY THE COUR'T:, | |

Q Aﬁd that money would be paid only t.o t.he mdlvmuﬁl
mentioned for thut purposee? A That 18 all. : e

Q VYo other personna authorized t:q reoeive as mch? |
A Yes sir; there is no othar individual . .

Q This individual in - this caeee was the wibnaaa Folem
who was just on the stund? A The wﬁ.vtn,eaa who ‘1!8-3. J’"% onk‘.-,‘r"
the stand, St it

Q what is nis name? A James Foley,
BY MR. GONTERMNA: |
Q And the money was to be put there by him 1n a aaparate-

envelope, is that right? A The money was to be puﬁ bx him

in a seperate envelope, yes sir,
Q Containing the amount? A Yea,"nztlr.ﬂ . o )
Q V¥Yow, the defendant, when 'd:ld he d‘«in;e_"into your employ N
as money clerk? p Well, I could not exé.ctiy Bay &g _ﬁo‘tha
date, but I rémembes the date when he enbéred tﬁe enploy of the
Adams Express Company., He was employed in.‘ the ‘Aﬂﬁna On Dec»
ember lsth,

Q Wnhen? A 1908, . '

Q About when did you say he was appointed money clenrk

in your office? A I am not quite positive, bBut Il think it




was ﬂn December 14th or 15th.

\

Q T see, and the witneas William o Ford ts ﬁne Of your

drivens? ‘A Yea, sir.

Q Now, did you have any personal knowledge ei' 'hathar er

not on the 9th of January, any money was delivered to the

defendant and whether or not those paokages were delivered .

to the driver? Does it ccme in ﬁhe course of your duty?
Oh, no, that would not come in hha courae or my duty. :
Q When did you first learn oi’ Q;hoaa twn transe.ctions?

A On January the l16th, at 2 o'clook

Q Yea? A I received what we can a traoer. A tracen-

is an inquiry fram the shipper: dem&nding hia retum, or J.oa}:s-

ing for his returns, and I received that in the fom or ordin-

ary correspondence, thaut is, express biﬂ.l from our man Ebl*ey'. &

That was the witness on the stand before me,
Q Yes? A And he was present at the time that I qnen—
tioned the defendant and asked him -- | &
Q Well, wait & minute, You got certain ini‘t'oma'li;ion?’

A Yes, sir,

Q And you started an investigation? A Yes, sir,

Q Now, what did you do after you started that inv‘eatigat;{-'

ion? Who did you see, who did you go to see, who di_d you:
inform first? A Why, I informed the moOney clerk first,

Q Who, )lr Poley? A YNO sir; ltr‘. Whitely,

Q Oh, Mr, Whitely? A I then searched the records, both
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he ens I | '
Q POor what purpose? A FOr the purposs of £
er or not there was any po‘aa.i‘b.le' clian‘ce ,iot,x!a‘%m’f

on any other date outside of the 3“pp°°°a“a§'e°"?'~-‘

,dabe’ was to be .Té.rmary the 11lth,

Q You and the defendant aaa.rched hia oxt:lco mﬁ,

for those two :I.tema.?l A Yo sir; we did not.
o $88.36 and $22.50? A Wo, sir, o
Q AMa did you have a converut:lon with him 1:1 rd £ 3y
to those two items? A Yes sir,‘ I did., BT
Q When? A After, when I oould notﬁnaanyraea
{ | either one of them, 3 | |
Q What did you first say to him when yow szwuaﬂ ﬂ

ﬁb,

A

search his records? A I 'uai‘d', "Well whae do you im, )]i
thia? what did you do with the money?"
Q What money did you refer tc? A The $88,35,:

Q It was not anything in reference to any other &*tw’?

A T¥o sir; Decause 7 did not know of that other 1tm ub #h
e time,
Q weil, what did he say to you in :efe’feno.e to ﬂaﬁt?
A | He says,"I don't know anything about 1€, I haven't h&ﬂ
such money,"” and when he saw the traoexj, the paper mpﬂaﬁ

form he said,"I will look, and he and I looked, and he said,
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| "Well, I dtn!8 know whut became of it."- So then, T in turn

,quebtionad the dr:lvor and got his aigxature book. :

% ;': . Q Wait a«mlnute1 Dad you question the driver in the

6“% defenddntﬁe presence? A Yes, eir,

Q Vhat did you say?  Then I asked the driver to

produese his signature book,

A

Q what was the driver's name? A Will:lam Fcrd.

Q The man who was fi?st on the sta‘ml'o : A Yes, sirr, snﬂuv_
then I a.aked him what he knew about :lt and asked him to pro-‘
duce his signature book, and he ‘produced that. 'book. L

Q He produced this Book (Exhi‘biting Peo;:le'a Ezhibit ‘B‘O

1).; A Yes sir; and I exmmlned :lta.

[ B

' ~ we turned over to the entry in quesb:lon which is hera ((tndielwi

1!'13) .

q Which entry are you now referring to? A '.Bha 388 36.

Q And did you show that to the dafendaﬁt? A Yaa, si:'c;

Q Whut did he say? p He saya, "'That 15 my signaturb, -
but I must have got the ﬁoney. 1 don't know whn.t becmﬁo 0:{ it . |

Q Did he say anything further in reference to hhnt? 4.

= A vyes sir; he aid.

Q What did he say ? A And then‘,of course, ihen' I dil-'

covered that he could not find a reborti'of it, and at ﬁmt time

Mr, Poley the money messenger =-

Q Was he there tboo.i, A He was there t00; ye‘nA six h_o WiS .
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“ﬁhera-and‘liatenad’to'thefconvenbnﬁions
Q Well now, atate what conversatiom ybu
Eaerenaant Wnitely, or the ocher 1naivzaunl9

£  about this 1'tem.

Oh no, -he\ did no t'. | | -
Q Did he ever makeiany~c1§nmfth5£~hefnhéfpgﬁé’ﬁgy
A Yo sir; he did not, He then Jasjk"'ed' -- of coura&, ﬁ;
; | duty for him to sign the’ moxzey messenger out‘ and, 9! M
I took charge and signed him out, but ho waa still 1n bha m*
ploy of the Company.
Q And you did afterwvards aign for aome money !50 %&k&’b
in this book? A Oh, that was a.fter he rasigned. -
Q@ Well, on that date did you let him Bign for any mom
money9 A No sir; not a.rter I found the de:riciency.
qQ And did this driver turn in any more moneys to ynu thh%
day? A On, late at night he did. » ,
Q And the defendant ‘wag still in the emplo;r of the Gﬁm-
pany at that time? He had not been discharged? A r{e hed |

not bsen discharged, i T '

¢

Q <vou were simﬁly acting t‘lﬁxe?v; A }:{e. tgld" me, he says,
"I am going and see my uncle. My %13%5 has $100: or $150,
in his possession, and I will get the money from him, and put 41t

in and then we will see if we can find it," and I wanted to




i
1
!
{
i
i

~the peOple in the office, but t.hen I d44 ring

- $100, or u $150, in hia possession,

would not undertuke to do it any other way, and % m@% into
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ring up the Buperdhtendant, the man Who is My
says,*Don't do it." Of course that was witnes

did he left the office, and I forbade him.to 19&7
but he was still in the employ of the cempany,
in about three-quurters of an hour.

Q Where did he say he was going? A He ‘hiﬁ

going to his father-in-law to get the mney, he».b

q He cbuld not give you. any acéount of ﬁhe m@uoi ,
sir; not at all, . Ty S |

Q VWhat time of the day did he r';';o'ne: inla.bem?: | :
three-quarters of an hour. ' e | ,

Q on Jaunuary 16th? A Yes aif; i'rgmémbér'§t'ﬁas?ﬁha
that time. U B

Q wnat did he say when he came in later, the secand tin
A He was gone about three-quarters of an hour, and in ﬁhe’mﬁWR 
time, I knew there was other chances fo.r*‘himrto, De ahc#% &ﬂﬂ |
of course, I had to be thers, and I was undertaking to cha“ok
up the account, to look if there was any more short, and 1n

order to do this, I took in one of the drivera as wi!m@gmh

that is, I called in one: of the drivera as a witnema,

this ocuge, and checked up the books, and also inaide of this



e Kt T B

v

| °age is eafe, wnd also this money druwer, lmt;,

*

‘,combinations. o
- Q But yOupdid check up the accquﬁﬂp? A ~%%~

Q You did not f£ind any record of i-.ﬁé 0.04.?
but he found when he came in the office --‘{_

‘q What did he do?- - A When he came in. the err
this lapse of bhree-quartera Df an hour h@*did find ﬁhiﬁ
driver and myself in ‘the cage, and he todk out a notﬁhﬁdk and
hs put down my name and the driver'a name, and oz coura&a, tt |
that time he was in the employ of tho enmpamy ‘ Then he said
» T wont stand this any 1ongerq I reaign right here aad nnum#i

Q Did he hand in his resignation? A na aent 1& dﬁ“
by % messenger boy ‘about rive o'clodk ﬁhat nighb.h ‘i>  “'j ;f

" Q ne did d6t go himself? A No sir, he sent for h:lm,
but he would not go,

Q Now, after that time. you havefhad other converaataﬂnﬂ
with him, have yow not? Did you ever have & converaation wiﬁh
him at your office? Did yéu ever have any other*canvernabianf

" with:-the defendant after the 16th 1n reference to this matter?
A Yot in reference to this; no, air.

‘ Q Did you ever huve any con#eraation‘with-hnmkin fetpnr‘~

ence to the item of $22,50.? A Yo sir; becauss I did'not kgnﬁj’

of ihat for quite a while after, .

Q Did he aver give you any explanation of the disappeare

ance of these moneys? A Yo sir; when I met him in daid nof
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‘%apntk or ﬁhat snbaect at all. |
| , Q You have told &1l the converaationa you !
j R ,him? A Y‘eu sir; '.:that is all, -tojmg.bqst of my ¢

Q VNow, after you got &hat reaignation, what'

Was he discharged, or was 1t accepted? The realgn&ti'y
ucoept}ed, I ’&ss_uﬁe'? A Yes .s:lzr;. of course, I rafer:c&”ﬂ
the main office; I haven't got that hena. )
Q You havevnbﬁf A Nbf sir. e
Q@ And after you got that he was hpt any longer in tha ‘ 5
> employ of the COmpany? A Yo sir, ,ﬁhat'all,hnppgnadianitha. | ‘
16th of yanuary. | | | S
| MR, GONTERMAN:. I see, "1‘_f£hini:‘;that 1a all,
L CROSS-EXAMINATION BY MR, GRAY: R =
Q You say that you are the manager ofhthht‘ﬁ:andh 6£!3aq§. 
’ A Yes sir; I anm, | | | k' =
Q How long have you;been'manager_there?( Aﬁlt'iaQQlﬁagg ;' ;
in the Company about fifteen years. |
Q I asked you how long you had been their manager bherc?
Yow are talking & little too much? A WNine yeurs,
Q Twp years? A Nine years, I‘séid.- :
e Q Nine years? A ves, 8ir, |
Q In charge of that branch at ' Begen. Avenu69 A Yea, oir.-

Q@ When did Mr, Whitely enter your emplQYq A On Decam=

Q 1In what capacitys A pqe was supposed to break in as &
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- think he was acting a8 money clerk yow know, T thiuk

had he, t0 receive any moneys from anybody? A Yau,

maney clcrk. i
Q 'hat oapaoity did he enter your amp‘l
to break in as a money clerk, that :La the cap‘
ny emPIOy 1n. _ 1 .'
Q Anmd was he acting as money elé’!‘k l.t any t,

the lat and 12th of December? A I could not my.

somewhere arouhd the 14th, I could not: be ponieive. |
Q, What was he doing between the 1Bt anﬂ 14th? ; A He
breuking into the businese dn geneml "y ' ‘

Q To your knowledge, he hﬁﬂ ﬂbt @ac ne” the m:usyﬁ Py

Q Wnat did you mean then by saying that he wan th
into the business as money clerk if he naver went near the mﬂu-ﬁ

ey cage rrom the 1st of’ neoember to the 14th?

MR, GONTERMNA: E’xplain vwhat you did to. braak him :uw
THE WITNESS: The man was & green mnn, nnd he had tn
be shown, |
Q ﬁlhat dd® you mean by that, a green man to that ,imsinen?
A Yes sir; of course, that is,undevstand, of course; he had
to be shown t;ha duties of the erx‘pres‘a 'bua_:lnéu in genezfal
before hs could become a money clerk, becauss he Cold ,km-»hima-elt»
he says,"Now, I want to have as long a time as pouibleabefare

I undertake this great responsibility," and I g\‘ve him all the




not befOre the fifth. :

4 .
h 'Q Vhat was the name of the money olerk .’m
fore he tame there? A What 18 that?
Q mz was the name of the money clork ’befoms
iy? a 1 am not quite posi‘ti‘rei.f I think :I.t w&s Ernnk
Q non t you know, Mr, Kent tha& 1t was m&th? A
I do not, o - o
Q Do you not .lmow that he xfa.a ﬁen ﬁom the money ¢l
department and put as driver'ahelper?
) ‘MR. GONTERMAN: I object}th t.hat
THE WITNESS Yea, eir | _ ._ :
,M-COURT: Objection auetalnedl. |
BY MR. GRAY: | _'
| Q e is s8till in the employ ’of the mmye
: sir. - _
| Q 718 it usﬁal for the Qempany, to bond bheal* n
A Oh; yee; sir,
\or Q was this man Monded?

MR. GONTERMAN: It is immaterial whether ‘hs
ed or not,
THE COURT: Objection sustained.

MR. GRAY: I except to that,
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BY m GOUBT' :

Q 18 ‘the man 'bonded? A Yes, igu.i pet

L THE comw- Ob.jecthon sustained. £

MR. GRAY: If your Honor wi].l a].lov me to explaim:
my position, He sa:l.d mat thia man enterod the cnplﬂ,y

of the company @8 & money c,lerlc., Eou: I wnnt eo aho' i 8

he did not s'o in as a money .c_i\e'r)k,.‘ That 10; \vaa their
custom to bond their money clerks, and he Was never bond-
ed; . that he was put rignt from'a,czerkéh##, 1nt°th&c o
o o il ‘

THE ,COURT' How is mat ma.tiar:la.l to thl! #&1&1‘86?

MR, GRAY: It ia quite material, that t.he ayeten M‘?” S
8o loose that he mia'ht have -- S AT T o
THE COURT: Objection sustuined as to mo quest:&on o g

*

of the bond,

MR, GRAY: BExcseption,
‘BY MR, GRAY: |
Q Now, what time did you usually go to 1uiiéh. m"f.j‘xam;? |
A Vell, that 7y could not say exactly, | , | |
Q iéll, about what time, .udually? A 'ill, ir I z';gmbor»

rightly, 7 should judgs about half past twelve or a quarter to
one, o |
Q You remained away -- what was the lnnah_homf A Gﬁ' :

hour,
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Q How who waa 1:1 aharge of the monay'

time? t'A, Nobody, 1ttwaa locked up. » g

Q Didn't you have gfkay to it? _ 1hJ;rﬁg§§
it, dut no'ﬁ the safe, : |

Q> You did not know the cf’dmbinﬁ%ifém‘_f Ofthe M& |
gir, | ’ | _’ 'v e

Q Nor the combination of the'mphey'drnﬁeﬁ?" A ’59*5 “
Ir did not, | | | e

Q Did you ewer,at any ttimae during Mf, mibbly'a ﬁﬂup
there as:money clenk cnten thaﬂ money oag&? A YQ;, s&r.

Q On many QccasaiOQQ?, A lpll at any tﬂmaewhen ﬁhaﬂﬁ»
wguld»be a,definiﬂbkbcouaibn , ona ncoaaﬁbn in regard tb. J
tracexr,

Q Did you at any ttme when he wus there? A gpy ﬁb%@y”’

knowledge, It would make no difference whethen he was cr mﬁ’?

Q Were you there on the 16th when he ra.turned frnw:lmu
yourself and this man Smitn? A Yes si‘r;. 1 was,
Q Weldl now, st any time, did you ever notico ﬁﬁaf”“

the money cuge qpen? A I do not thoroughly‘undoratﬁﬁa@vi

Q I do not meun open, But I memn not under cm’bmtt&
at the time, ajar? A No, sim |

Q Did you notice the door of it ajar? A §o, i&:.,'

Q Did you ever notice anybody else going into that
cage there during Mr, Whitely's absence? A NO iir; Id
not' ' K | |
.




' wnat 1a this book and vhat 18 1ts purpoees:, ma aauk,

““i  &hat 18 1ntroducee 1n evidenca§ People's Emhibit EB. 8?

A That 13 an’ office raoord.-

Q Wbll who keeps it, who has charge of 1t? ”A?Jﬁaii

counse, it is under ny Jurisdiction.

B ;.-;w;;ﬁw:'wa 5

Q Isn't that Bnok,lying on ﬁhe oounter Oﬂtside? #,éﬁy_

oo

sir; 1t is not, - S :

T

Q Tt is not supposed to be: undér the mnney clerk'l~6hﬂ$ap
A Yes sir, he keeps it, Can I explain ﬁhat 1n doﬁail?
Q Yes, go ahead? A" Thé exprese maaaanger that cnme' o
from another officé, takes what we»cal; a_sheet'for,eh;pmant,j L
that il, a refused shipment is senu out, -and is broughE béﬁf\ : 
L " by the driver,'and turned over to the money clerk, and ﬁha
money clerk return givea his own aignature to the arivar. aﬁﬁ

he in turn to get his return signature, entema 1t 1n ﬁh&* hodk,»

So it is surely his prOpenty. . | |
Q Wwhat would he enter in'thaf'poOk?‘WOuldlhs«dn§Qtfﬁh§’t
amount to be collected, or simply the charges? A Well, U
is simply for the register number, the'sheét,ﬂ&ﬂbéﬁd»'
Q I show you the item hers which is marked JunQ'ghé ?ﬁh,
e can you show me & reéister.number there? (Counaol_hhndé book
to witness) A Yes sir; 193, | |

Q This is simply used as what we call u waste book, notl

valuable book, though,




i’ﬁqmy entries made fram this book showing ovnay

MR AT SR i T

Q Gh‘ Of Oouree, Iaate bodks are valudble,rv

the nature of the transaction? A No, air.‘

Q But it is & book in which one enkers bheae c.n;_
ages, s it not? A Yes, sir, »} '_ | e

q And it is customary to enter 1n thie hbﬁk thﬁ»ﬂmp\
to be collected, or simply the additionzl ohaxgea? '.A ?35
as I explained before; gimply the sheet nwmber . | |

'Q And 1if you take, welll say, tha 9;0.d;apa@k§g§r<ﬁ0 ‘r'%. 'V*é
P, Rakbe, there is nothing Outaiderdr,ﬁhé'fﬁct:ﬁﬁam‘Pp Bﬁk%aftlp |
the consignee in this case; there 15 noﬁhing to shnw, 8hﬂt &l._r

no reference to this $22,50, that is miasing& A Ehatril“

Q Is that all the rgrerencq there'iu?. A ﬁhe dhagt
number, yes sir; th t 1q1bheionlywrefgrgncegg‘_"o

Q Yow, that sheet number, that is the mumber of the

sheet, 4 Yes, sir. i -

Q In whose custody is that aheet auppOued to be? A ’Bbﬁ
fore it is signed, Mr, Counselor? G

Q I mean the sheet, shd&ingﬁhﬁe‘sﬁthrnfié‘délivory of
the money from the driver, or ifvit 1s«otherwilo,fotherwile?
showing something in connection with t he raoeipt of the mmnay
by anybody? A Yes sir; that is in the money clerk'ﬂ pols~
ession, | |

Q The sheet of thut dauy would be in the pﬁraaesiou*ot

the office toduy, would it mot? A No, it would not, That

was the 9th,
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Q mm you got bhe register sheatl nf l:hat d _Dbid
,.ylodkt!;mhup? A Of the 9th? .
g Yes? A Yes sir; and ur.,thbaly alao helpaa;ma tn B
do it, s | - | a3 L
Q After eheleth after this date? Af t&;§gg;ﬁ¢t?£§ ve
.found, about that entry. ; ;
Q@ But those entries are in the poaaeauion of the Gﬁmp;_”
; now», aren't they? A 1 don't think ao‘ I think there wash"t £
any- settlement, but I would not 8ay poeitivaly, }'but I thxnk an,a
Q Well then, what ia the ayst‘em to show whether hﬁ
signed any money ahd turned it in? A This book. | |
Q That is the Only authentic record you h&ve got?

Yes, sir,

Q As to whe ther any money was received by l[r. mihely or

" not, People's Exhibit No. 1? A Yes, sir. o _.conr‘eo».g/, |

Q VNow, when he comes to the noney clerk's offico,,what
is the proceedure, whut does he d0? What does the mone‘y clerk
sign, whut is hz; supposed to sing? A The money olqu makél |
out an original and carbon sheet, and enters thersom all the

money that he has got to forward that day.

Q Itemized? A Yes sir,

and itemized, and Foley, the



'fﬁ lmmey memangegg, hg aigns the duplicaee, ﬁhat q
”’aheet and givae that back to the money clerk,
| clerk 1nturn files that awey. | |
'H;mh - - Q What 1s done with the original? A The &E

accompanies the enVeIOpe and t:ha money to :U;s j,dust;

Q 50 that if that $88, 36 occurrgd on that aheet“
date, it is presumed that Hr Foley got th&t amannt?
MR, GONTERMNA: I object to that'

THE COUﬁT: wait a mament. | A :; v ¥,:~~i'  ;
BY THE COURT: B
,; ' | Q If the amount is ahown on Ehat aheet for 1

§ that smount of $88,36 was. shown on that dheet to ba

that money?
MR. GONTERMAN: Your Honor, there iu no ev;lﬁ
of any sheet, o : -
MR. GRAY: There was & sheet, ahd_I w§g£ 
out what -- | |
| MR. GONTERMAN: It is for the Jury to dvaw. inferencs
from the testimony, B
THE COURT: Yes, objection sustained.
BY MR. GRAY: | |
Q You haven't got that original sheet of ehdttqgtg“
any subsequent date: in your possessiom here? A 'Ilhdléf

Counselor, I could not find i¢,
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le“th or the 9tn, rather? i f_ | :va
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Q, 1' hhked you, have you got w? A

to be turned in? A I haven t got :lt
Q, :But it is in the possession of the Gomp;;
in the possession of t.he company. | o .
Q But it is the custom to make . aheet on tnq;
:ltemize his money? A NO, sir,

Q None of your sheets here in f'«yfo-ur- po‘gnebﬁion‘»’e‘fg,g{

Bir;' thers is not.}v

BY THE COURT: P

character on that day by und between the .‘moheyvmyeab’enga‘?t :
the defendant? A I know there was not gn;afnuch shast,
BY MR. GRAY: R Lk

o

Q There cannot be a sheet unleas the derandanb mﬁmn 1#
out? A VNo sir; the darendant makes bhe sheet outl, mﬂ 31
know there wasn't any sheet because him &pd IL:lé;Ok’aﬂ rori%. o
and could not find it, |
Q The carbon sheet? A Yes, sir,
MR, GONTERMAN: Now, whut sheet are you referring
Counselor?

THE COURT: He is referring to a sheet thatt cann

found, and there csnnot be any sheet, and of course: ==

4



””7Yba, air.

BY'NR. GONTERMAN:

“could not find it,

RE-DIRECT EXAMINATION BY MR. eommm. - o

Q Did you, look for the original dheét in ﬁhe poa,

of the money clerk? A Yo, sir,

Q He could not have it if it was not made out? A o,

Q How do you know it was not mude out? A Because we

Q And the itema of thoae sheets were written éown in an

1temized statement? A Yee, sir.

Q If the defendant did not do that make oue a shaet E

showing these two 1tems - i
MR, GRAY: You h&ve!ﬂt got any evidence or that.
THE COURT: ?hat is all,

Q Now, when you instructed him into his duties as mmnqy
clerk, what did you tell him his duties we:qg,nkplain what yow
tqld him in refe;ence to these c.o.d. seitlamehta, as ybu oiil
them? A Why, I told him --

Q Did you tell him whaé he wus suppcséd to do é A ‘Gh,

yes sir,




T

A 1 told him he was to give the driver d mma »

::‘.ey when he turned in & C,0,d, return, and he wsa kn

this report |

Q You mean, to make this report out? AY@B air,

in this report he was to include the rate and ﬁhe teﬁurn 

ofr returning the money to the shdppen, und ﬂhe amnunt call;

ed, and he was to take the money and put it in an anvelape ﬂhﬂ
seal it up, and put thie in a money package, and we. aent

this back to the shipper, and he 1n ‘turn was to sena ﬁhis

money &head to the shipper, and it‘amize" 1t dmm, }and giva iﬁ
to the mOney messenger the following monning.} ‘ ’
Q And he did follow that 1n;dnt311?‘ *A-eri,?éir;
Q And he appeared to understand what you told h&m?
L A Oh, yes sir.
BY THE COURT: T
Q On the 9th day of Januury, or on hhe llth &ay oz«Jan~
uary, 1909, how 10ng had the defendant been aoting 1n th@ eﬁp%
acity of money clerk? A About one month
BY MR, GONTERMAN: e

Q@ And when you put him in full charge, you assumed 8h§$

bo sl

he knew what his duties were from the way he had handlﬁﬂ

self, and the way he managed the business? A Yes Bir, buﬁ fﬁ

relation to that, there was &180 un ussistant inspector of"

agencier who put him in charge, that is, his préaent Poaiﬁiﬁ&



| a:r monay‘clerk. I did not onmy Baka tha T88D
giving him that poaitiOn, but thea'e&awas akifsp ;

;‘a‘peqt’or of ':ag}enq_i?e'e who checf};evdt Jr_;im '1nto‘ »_th-e | of

did he give him? A Why, he asked him. whether-»’theymaa

Yjghtiened him as to his :d‘uties', | |
MR, GONTERMAN: That is all,

RE+CROSS Emmwmmﬁ BY MR, GRAY:T

ask him --

Q What did he ask him never mind what they a.l
A He asked him if he thoroughly nndenstood hla d ~
ne was satisfied wit'h the oh'e.ckupf. ‘,ana' he 'uhowa‘d'
bination of the safe,' and the mOney dra.wen, and

Q@ Vas that the 1nspector of - agenciea who aj
hour in instructing this man.in the dub’ioa or hil
A Yes sir; you know that morning -

Q How long did you 1naﬁruct hi.m? : A I co

the drivers, any time? 4 Well, he was & clerk

Q Did he sver leave the money omge dmzing

any other purpose? A Yes sir; to giwe recuiﬁm '
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JUROR §O, 9 I would like to ask ’&h ‘
quest‘iiion'.
THE COURT: Yes.
BY JUROR WO, 9:
Q now, in reference to t‘ne defenda.nt here, *hmlw ‘YQ

ed over the money to the money mesaengen* a.s I undm,,ahﬂ 3

“18n"t the money messenger supposed bo give him 1n T

thing similliar to Exhibit ¥, 1, with the aignahura a:c t}m

driver, a receipt, something to shom A Yas, s:&m S
Q Waa he supposed to give aometming to s.haw

money that he haa receivad?' _' A Yes, str.r>

Q That he has turned over to the money masas,_‘_‘

Yes, sir,
BY' JUROR NO,1:
v Q Was there any. delivery of money mada to mvﬁman‘(,
messenger on the 1‘ltth._,. A Well, I was. sbaent that -
Q Was there any money turned over to him on ‘bha.
A There was, but I was absent on 't:hat da.j.'
BY MR, GONTERMAN: -
Q VWhen & c,0,d, shipment is-turned in to the x@on%y
that is on u seperate sheet from the other, ‘1‘”"% :li"-"? A ]

211 appears on the one sheet,

Q Does he muke a seperate receipt for the ¢,0.d, M
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A I'he drmw, ﬁo gou mean?’

Q NO. ‘the money clerk doaa he

: to the money mesaenger? A Oh, ya'a.

detail?

: @ Yes? A The c.0.d, money. 18 aeperate,
Q Yes? A Ve huve what we cau 1oca1, thia u b’ize

local se.cﬁ'.ion. We have the divisions. We have loaal, Q&‘ﬂﬁ"
south and west, Rast takes in the New Ehgland Staﬁw #nﬂ
south, the States south of here, and the weat a:wuma f?hi ' ' '
Westsrn States,., Now, they amall_suppoaad- tﬁ";’ ba“ ox;;; g”ﬁpy‘na |
shects, that is, the momey where it is to be r"a,t?wﬁad_"

t that is, the shipper,

Q Yes? A And that is put fd,own«a'epergteiyié. Is that*
what you mean?® / : | |

Q@ I mean any moneys which he —fecedidg on o.'o:.a..‘ paﬂkm
he gives a seperate receipt for, doesA he not? A Yes sir; ‘he
does, o )

Q And.if the money had been turried, over by the def.ndmﬁ%

to the money messenger in this instancs, the defendant \m\ﬁﬂl,

in the ordinary course of bueineu,» 'haveva}t receipt foom the

money messenger for that money? ‘A Yes, e;im_

Q@ Did you ever ask him if he had any susch racaiph?

A ves 8ir; I testified about tme



VQ 'ﬁid he ever show you he had any such t4za

A Yo sir, he did not;

Py

THE COURT: T 1mngine what the axaet sibuﬁésﬂ

away, would it stand alonewon a aingle nheetg or
appear in items on another aheeﬁ?: T . |
THE WITNESS: o sir; it would appear on @ single

sheet, B . |
BY THE COURT: R
Q on & aingle sheet? A Yesffsir;" i' »l  .4z§'

Q Th&t.single sheet being for the purpose of retf

to the shipper? A Db I understand, your"nonor, only Gan

entry? : .  f 3,_‘ A3>:.&‘
Q Yes? A Oh, no, there are other entries of othér

coagarar

shipments,

A Yes, sir,

Q Now then, you are & collector? A Yes, sir, s

Q And as he goes around, what does he give to show

recefpt with regard to thut one thing, and 1,.ﬁh°.£u$ﬁgv_

ats 1tem single, ulone?

other entries,
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moneys.

'a sheet, a carbon sheet and an original. Doee that wpﬂw@v  ~ |

Q For that dey? A Yes sir; but mot

Q Ve are talking about the entrieam'm? A
Q So that several ©¢.0.d. n@aibﬁdbf’ ﬁhermonez"r_
on a certain day, would appear, as f’hr as“ﬂho reoepﬁion

them is concerned) altogether on one sheet‘? A Yns, ai:n

Q VNow, what Mr, Gray is getting at‘ is have you a ahmt,
of that date?
MR, GRAY: Or any date subsequentﬁ, the llth or 12311,
from that date to this, we will say?. And have ymm gMi 1%
hers?
A Yo, sir; I-have not, | o | f
Q Now, another thing; I want ""50,{ as_k. -Supposafthaﬁe m@
three: ¢,0.d, packuges, a.nd three 6.0, d, daliveriea mtﬁ%, mm
for §88,,0one for $36., and one for 322., dalivereﬂ to m dr

now then, we will say the meéoenger oomes around :ln & eauxﬁa

,ench_ of those items, $aa., $36., and $22., qr & toku@‘ﬂ?
$148,¢% A Oh no, he specifies each &d every amounjﬁ._
Q Baoh and every amount seperate? A Yes, sir,
Q That is what I wanted to get at for @ long bimey How
then the money messenger keeps the- original, and he hhﬁﬁ

the carbon sheet to the money clerk as his receipt? A Ym

sir.
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* THE PEOPLE vs, JOMN WHITHLY

A

i

TRIAL WOKTHNWED
AFTER. EECESS
GEORGE KENT resumes the stan‘d-" . ey
RE+CROSS EEAWINATION' (CONTINUED) BY MR, @nm‘ .
Q VNow, Mr, Kent,: during the time that llr. ﬁxitoly vma

money clerk there, we will say from Deoem‘ber the lath, a8 ht

stated to me, to January the 16th, when ha rea:l.gned diﬂ ymw i}a
his absence at any time receive any money trom thia mln %rﬂ
who testified here? A Yo sir,~ I did not.

Q You say that during the time tha.t l!m Ei%ly ilm

money clerk, that you did not. receive anything, at uny #
money ‘from this man Ford as a driver? A Before tha 16&?
Q The man Ford, who was a witness h‘eré,bgf@emy@a?z A
A Yes, sir; ” : “
Q@ You say that you did not receive any»mbn‘ey rromlum nﬁ:
all during that time? A VWo, sir, - | |
Q 8o that if Ford swears that h'e‘dri:d éive you socme mbil&@“
during that time, he is mistaken, is he noﬂ? A 'I'reqeivﬁd‘
money on the 16th, | | ‘
Q But that was after Mr, Whitely had 1e.ft‘ tlio lmpl.’ﬁy‘“ Qﬁ
the Adams Bkpress Company? A He did not leuve their employ

until about: fiverthirty, He was not in the office at the time,
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Q You say you did reeeive some money trom h:l.m on ﬁhe 16&?
A I a1d on the 16th; ves, sir. | : | |

.

Q@ January the 16th? We will say fnom Decem‘ber ﬁhﬂ lﬁth

to January the 15th, did you receive any money fnom mrd? A ﬁﬁg
sir; I did not, :

Q So if he says so -he is mistaken? A Yba. lir.é

Q@ Now, you say there is a money synmp ﬂhere 15 no nama
of any clerk on the stamp? It is simply & naceived and datmm

s tamp? A Yes s8ir; there iB no name of_any,clerk'tt-in gtmgr

1u a received and dated stump,

Q And the money clenk adds his name 1n pencil eithsr
above or below or in that vioinity to dhow ﬁhat he receivnﬂ ﬁhﬁ
money and stamped that paid? A Yes, sir,

Q That is right? A Yes, sir.

Q@ VNow, that particular stamp, youfaaw‘and nﬁedflnjﬁﬁé
office, the cage? A Yes, sir, | ‘

Q It wasn't locked up in any drawer, was it? "A Nd,;
sir,

Q It wasn't locked up in the safe, was it? A WO, sir,

Q 5o thut you had uccess to that sﬁamé? ,.A, Yeu,‘lir.

MR, GONTERMAN: 1Is that all?v
MR, GRAY: That is all, ,
RE-RE-DIRECT EXAMINATIDN BY MR, GONTERMAN:
Q Now, there has been some questiom, when & drivaf tukes

out a packuge for delivery, he gets & sheet which goes --
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'Q And do you know Whether thnt 13 the ahant ﬁhahfj;ﬁ"
&akan out on uhat day*(Hands aheet bo witnaas),‘ﬁhe ﬁ?(fﬂ~*«
mmn'?

A Yes Bir, that is the sheet : L T":V’i

Q That 1is the sheet paged in the morning? A I& ‘mu;ma
sheet puged about two o clook in tha aftornoon of ths ﬂﬁh

Q Well, it is aupposed - and he is suppoaad ta mgke g
deliveriea and get the signatures of the partiea nnd raturn
that sheet? A Yes, sir, | ) ;
MR, GRAY: I object to that; whatbhe ariver 1- %
supposed to do, | i

" THE COURT:

I will sustain the objeotion. You may |

R '~ strike out the question and answer.

BY MR. GONTERMAN:

Q After he gets -- makes his delivery, a.nd 1f that del:lw—’ =

ery is a c,0 d. delivery, whut does he do v:lth f.hat shesﬁ whikbh.

he takes with him?
MR. GRAY: I object to that on the _g‘rdund that
the driver is here to testify as to his own duties on

each and every occasion,

A1l ‘right, I will put him on ,

7 MR, GONTERMAN:

MR, GRAY: He does not --
BY MR, GONTERMAN:
Q Y¥ow, you have testified in regard to the duties of

the money clerk when the money messenger goes around, and IU

~ - ol




",”whioh are reoeind for c. o..d. settlsmmbl,,

| there is settlements and ¢, 0 d. settlemanm.

BY MR. eonm.m

.speak o ure entered us settlemenﬁs. !Uhey are put om sepam%

Q, I see. Now, when the money - vman thq MB
comes around, and if there ure oharsee 1n aﬁﬁ' i
settlements, are there == how are those to ba madfu m&, mx
eeperate sheets or on the same sheet? |

MR, GRAY: Wow, I object to tnau;. I‘he méney maaf

ger is in court and he can teatify as to mt. IEk il#.»

not the best evidence. |

R

THE COURT: No, I will allow the question, Pr

Q I,wa.nt you to explain that to the. .Tm'y 80 th&“k

will undorstaua that? That 1s al1? A Theae ehawgea f '\w;e?;:;

sheets, upart from the c. o, d. packagas. B , vv
Q. So thut if on uny one ocsﬁasibn'f,‘ if. ther.eweme"wmﬁ’:

which were turred over for ordinary exprees chargea und :!if W

the sume duys, there  were moneys for c. 0, a. set%t&iamenli#"

there would be utileust two sheets, would tha:e mb? A %

Lt

sir,

Q@ And themn those -- those two sheets ure both deli:

to the money messenger ure they, when he tukes the iﬂvhem‘?sv-‘

A Yes, 8ir,
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@vferi_ '(;‘o.f‘-g;he -'messén‘gér“ ir 1t were money raceived or p'

there would 'be giwen u sheet containing that enkry for

~over forc,o0.d, sett‘lements, ‘there would be ama.dditien er i

@ And then upon uny siv'enoccneionwhen money

ment, snd if on the sume occusion there weref alse monws tmeﬂ

sheet? A 'Yea, sir,

@ And then imaddition to that there wouldbm the Tegus
lar envelope conbtuining the c.o.d .moneys themaelves? AY@B,
sir, e - |

Q And would those ull be turned overf atz t.he aame hime ﬁo
the messenger? A All turned over to the measenger at the aame
_thne, ves sir,

Q. Yes, und then the money messengerr is suppeeed to give

his receipt to the money clerk for the - moneys? A Yea, sir

BY MR . GRAY:

@ Whut would there be to show om e‘i_ther-of;ﬁi‘,oge Bhe'eta
whether they were c.0.d. settlements, or.moneyjch:argee?.f,l\ It
would be specified thereon the shee‘t. |

g But sll the c.o0,d. chsrges for t:hat day would bé’: dOwn
on one sheet, would they mot? A Well, as I explained 'Bafore,

¢ Never mind, &s rou said before;, Let me muke clear to
vou whut I want to fimd out, Suppose '\:here vers three e,o.d.
deliveries om thut duy, $88, $36, und $24; they would ull ap-

pear individuully on one sheet,and that would show on the sheet
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BY MR. GONTERMAN: - -
q But ut the sume tims, there is & @ifferen

a8 to whether it is outside-of thévdif&§ ‘Ax ﬁE;; :
! Q@ And if one c.o0.d, package‘Wehé §u£L6f t$ﬁg§
"be on u sepurate sheet By itseif? A There arethws
Q What ure they? A The thx_teé divisiona arekhe 3&

and Northern stutes, for one, and the §oﬁfhéfn‘g£é§gg fQ ’

thenm , and the Western stutes fOr.anptheré Qﬁa tﬁéfeia{aﬁ

er sheet knpwn as theﬂlocél, ﬁhu£ 1§;Vthg ciﬁij}  € v }

BY MR, GRAY:

Q The local? A Yes, str. . -

BY MR, GONTERMAN: - _ .

Q Then, if on one occusion there ‘were threse deld:

of c.0.d, puokagés to different‘panties; thayﬁwuuld'gijf‘
one.sheet? A Yes, sir, | |
Q@ That is, if they were all in the sume termitory

sir., IR | ,

A

Q And the others would be on sepurute sheets?

sir,

Q And the money churges would be on & sepa

A Yes, sir, ‘ | B

BY MR, GRAY:
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He is liuble to mistakes° A Oh, we ure all liaﬁle

S - mistukes,

BY MR. GONTERMAN:

-
P

q§ If he mude & misteke, it Would be His mistuke?

.

sir; it would be his mistuke.

MR, GONTERMAN: Wow, I would like to recsll Mr,

Foley. -
JAMES FOLEY, recalleds -
R DIRECT EXAMINATION BY MR. GONTERMAN (C‘ént inuedi)f ’
) Q  Now, Mr, Foley, on the 9th, when you called at the of~

ﬁicé und suw this‘defendant you received certain sheebs hn
referéncé to moneys, did’you not? A Yés, sin;  |

qQ I §MM'you one dated January 9th, 1909 and &ﬁk wuu}ﬁf;
thut is one of the sheets? A Yes, sir, |

&

Q@ And the nume of the defendaunt is on it? A Yes, sir;

Q Is thut Iois signuture? A Yés,.sir,f  | - | ,% ;;ﬂ}]

SR Q Wus thut put on in your presence? A Yes, sir; this -

is the name here,

Q I see. How much does thut -- what ddes that represen

MR, GRAY: The sheot speuks for itself, )

THE WITNESS: $149.50,




R, oomnum. A1l right, I offer

. denoe

‘ o | THE COURT: Are t he 1tems there ab all'?
g - THE WITNESS: one iten,

MR, GRAY: Just let 6 see it, pleases
BY MR . GRAY: | », o
Q Whut does that meun here ‘(’,‘1'n‘d icating) , whena t’vom?

A Tnat is the shipper, thut is where it is fram.;

Q It is mot the man that was hera on the etan&? A ¥;
sir; that is the man., That is put on all the sheets. ‘
Q This is Whitely.a nume~, ,vou*» say herea (ind icat;mg)?
A 'I!hat is Whitelv's nume there; ye"s?\ ‘sirb.‘w | | 7
h | m, Did you see yr. Whitely write that name hha@'w A’t;:‘
I never suw yr, Whitely wr ite anyhhing,. |
Q You did mot have this one h_ena‘i,n‘coﬁrt: thismﬂ
| A T¥o, sir. v ; o
’ Q Is thut the sheet you procured ‘duri‘.‘ng"“ recese? 'QJA
( sir:,
| Q' Is thut the originul sheet you. procured mée‘"aa' ﬁn
. , Adums Express Compuny! s office? A Yes., sir, ‘
- Q And tis is 35149.70; does thut mdlude' more thun
: : c,0,d,2 A Thut is the 5&1&:‘1&&;

Q It is not itemized ut 11?7 A There is mo G0,
on thaut sheet,

Q Who wrote this? A I do not know.whether it wuw




v

: ibe 1y, |

It‘“ 1ooka l:l.ke lmia wniting.

Q It hus mot been wiit'ten todm has 1t? A Fo atrf; ‘ﬁnﬁ

 deed, 1t s mot, |

‘ gm | Q. You did not see it wrfitten to&uy .be‘twe:en' or'x,eAfe‘aﬁd‘?‘ t'.’!m

V'BY‘MR. GONTERMAN: o i N
Q "It was handed to youwby MT. Whitely’? A Yes, sir

| o Q Is that your name theren (1nd icating) "' A ;_btb, that ie

our cashier, downtowm, e |

Q- And whut does thut ,nead? Thut makee $149.5° f°1" ‘

express charges on thut day? A Yes,‘ sir.

~ CROSS ERAMINATION BY MR, GRAY'

Q If 1 remeinber correct ly, Mr. Foley, when I was exam»
inimg you, you' testified t‘hat im ahch - hhat vour sbabamentf
that you rece ived from the money clerk ut each 'branch off‘ices
wus itemized? A Thut is as 71 remember ;H: é . ;

Q And inregard to ¢,0,d"s if 1 remember comctlyf,

vou testified thut euch wnd every :Ltem vias itemize‘d’?’

MR . GONTERMAN: Well, he suid he did mot.

e Q T thought I understood you to suy thut each und every

puckuge deliivered to yow wus itemized on the sheet and & puck-

age corresponding to thut entry wus 'h*and‘e‘d to you? 5o that,

suppose thut there wus seven, or eight or nine puckuges, each
und every one of them wus put up s nd delivered to yow us money,




“uny-one day, $20, $40 und (’fﬂfferent amqugf;‘s;,

each and every package? A Yee, there is &

to me,' but it is seuledi

clerks? A Oh, if: is checked by the money c&t&’
mot c. 0.d"s that ,,rou are talking about :It is ex
It hus got mothing to do with jc,.fo.d:"s; s
Q, In this sheet here (1nd:lcat1ngf) mpnaaants bhe'
delivered to you for one day" A Yes, eir
Q For one Branck off:l.ce? A Yes, sir.

Q How much does that amount to for one day? A '@h,,'

RE-DIRECT ERAMINATION BY MR, GONTERMAN.

*

Q WNow, at the sume time, did you rec;e:lve thia paperx
Junuary 9th (Ihdicuting)? A  Yes, sir - ‘
Q From the defendant, Mr, Wh‘izelﬁf A Yeﬂsf,-?m{-, |

Q And thut wus in ‘r efenencfe’ to. the -ﬁfané&mtifm‘_bh&f'qé'

hud with him that day? A Yes, s'invf. |
Q That was & c.0.dl pa.cka.ge. waus it mot? A Thatwaa&
¢.0c.d, packuge, - . | | ‘
MR . GONTHRMAN: I offer thut in evidence.

(Paper received im evidence und murked’ Peoples®

Exhibit wo. 4 of this date.)v | .

RE-CROSS EXAMINATION BY MR . GRAY:
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Q How mﬁch‘ is thut there on thut s
yoﬁ. receive t;henée rroni thut é‘.o.'é . p-aﬁk@g%ﬁ.
© five aents? A I received $4.75 total,
Sen - Q For thé ’thle_day? A I think it

| thé whole day. - SRR A "

Q Yes, but thut wus ull youreeeivedon

T A Well, I received =-—

| Q Yes, but T meun o.0.d, puckuges, that wa‘ the ¢

P c.0,.d, puckuge for which you receivedmblriey on that ey

A Thut one dsy; yes sir, | o fal o o

A § When did you: get up thex"v”eoxi""bh;l_‘a' day? :Wgra«”ym;'

previously? A Ihat day?

( Q VWhat time? A About u quurter pust two, half pust
‘ two ., | :
@ Whut time did you puy a visit on i‘h,‘i's.,day? Amwt

the same time,

Q. Wnen did you pay a v i,si’f.*_to thut office '-previously’?f_

A About the saume time.

Q And only forty-fiwe cents was turned in from that

branch? A Yes, sir, ’ - ) CrE
e » : ' ,
Q. When wus that written (indicating)? A At the swume
time,

Q It was written todsy? A No, sir,

Q@ Will you swear that thut ink was mot written todey?

A Yes sir; I will sweur it,




MR, GRAY: T will sllow it to be intr

'~ denze und 1 will usk thut this exndbit, wh

MR, CONTERMAN: If they ask for i,

BY MR, GONTERMAN:

i

Q Then, on the 9th, ull the moneys thut you reesivy

i | f rom the defendant, Wrid tely, i‘n’c'on?n'é‘cvt.io,n with\:het;lpan
tions, wure represented ‘in these pupers? AYes, '_sixﬁ'i_“l

Q $’149 for ordinary expre;s'si:.cha.rge g_-a'f.niv ', $4.'ﬂ5>i’&rnn¢

. | A Yeg, sir, o | | .
| Q And you receilvad only one _~'c‘~.'o’.'c'»1~. aettlemenﬁb
: | . day? A That is ull; yes sir; | v

‘

i - @ And thut is rigpt? A If there we‘ﬁe‘gny‘f-oﬁhaiﬁé‘g it

would be on there with thut, 1t would be on the same shesbl,

Q And then you guve him & receipt for the moneys yzﬁwmg

ceived? A Yes, sim,
. _ Q@ Thut is vour usual custbin_?,a A Yes, sir, - |
Q Nav the 9th was on & suturday und you went sgain on
Monday, didmt you? A Yes, sir‘; | ) o
s Q¢ And you received similar stutements on that day, 63’1
you not? A ‘Yes, sir, | B
THE COURT: Whut day is that, Mr, Mnbem&ﬂ?é
MR, CONTERMAN: oOn the 1lth,

THE COURT: Yes,

kel Rl
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BY m. Gomm,m-

Q wa I shmw you paperdated Tanuary 11hh 1!!9, aﬂﬂ

a8k vou whe t«hemr mot you got that from the defendant on
e that day (hands pupers to witnes:r)? A Yes, ;sir.
Q And 1t wus given in connec-tion with c o.d aebﬂiame
i ‘ | , or.express churges? A This is u mixed sheet. '.Phereis sﬁm,’éy
stuff goingrout-pf"town,and sdme»loeal‘ ordinary express
charges,
@ Well, is there uny @.0.d's on thut? A There is mo |
c.0,4's here, | | | . |
Q@ That represents expreéé ché'rkg_e'é»'dut’sidké vof"cf.':o,df.
settlements? A Yes, sir, | o ST |

¢ Thut wus all yow got on that day? A Yes, _sir

Q And it wus given you at the sume time you got the

rﬁoney? A Yes, sir, |
| Q By him (Ihdicating the d.e'f'enda'nt‘) A Wea, ei‘r.,_
MR, GONTERMAN: I offer that’ in ;eviée)’i'eee,(ind icate
ing puper.) |
BY MR, GRAY:
Q Now, when vou got this sheet, aﬁd when you got the cor-
respond ing puckuges -~
MR, GONTERMAN: ND, he does mot p;et any cor:faspond-
ing packuges; he did mot so testifyv.‘ |

MR, GRAY: Well, doesn't he huve to get puckages of

money"?
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. DI® COURT: 'Ask him that,

BY MR . GRAY:

Q When you got the cormasponding paakages éf ’muﬁe"
correspond with these items, did you enamine these paﬁ
look at ‘the sheet and check them off? A Yes, sir. ‘
q, I notice there: an item of $89 33? A Yes, sir~
¢ You remember that item? A ’fes, s:l.xr. S
Q@ Americun ~Exche‘mg.e National 'Bgnk? A Yres,_. sin. |

MR, GRAY: I just cal«l'that'_‘ toyoﬁif_ ‘uttention,

MR, GON‘I‘ERM AN | wa ‘a«ll ;jof"‘th'e"se’f ‘i"te'm‘}s':iQﬁéﬁr?-éépjlém   g
| Exhivit No, 4 repmserrﬁ the expness chargea Which ynn mm :
celvad from the d efendunt on that day. outside of c. .d.

set'tlements?

THE WITNESS: Yes, sim

Q@ On the suame day you re@eivgd éome‘&*.'o‘,'d.“éetﬁaements»
did vou not? A Yes, sir, |
Q And you received certain statemants 1n cormection v:ith
‘them? L hand vou t‘his paper duted ;farxu,ary 1lth, and- ask you
whether these papers were delivered to.' yow by the, d.ef(endan't
N on that day (Hands pupers to witness) A Yes; sir, |
Q And thut at the time you got those pupers he hunded
you certuin moneys? A Yes, sir.. | | ’-

Q And thosc statements were hunded to you in ref evence ,

to this money? A Yes, sir,




A Yas 5 sir

MR, GONTERM‘AN: I offer! tho se in emiéiam!m.
R (Peper recelved in evidence and marked‘ Pe‘
fos | Hibitt No, 5 of this date )

-BY MR, GRAY:

| Q Vhat time did you call on the llth tc conemt mnay,,,
. nelr past two? A Bbtween two- and hulf paab‘ | ,‘ L

' Q Whut ure these? Now, we will sea? Are thessa bha
cnarges or the c~.o.d"."§‘? A That ls H Q0 .d.,amou‘nt‘ r:tght ham

(indicating) thut is the chargeg_.a Tha,t is paid for e, a.a..

;
|
}' . puckages (indicating). R
boom : S ,
| Q VWho makes these little murks here for each and eveny
} charge, do you? A Wb, those checks simply indicute ‘that 4t

is checked off, |
Q. You do not know who has checlced,j‘chem off'? A No.
Q I c«ll your attentio‘n to this (indiba't‘iﬁg?) ,,‘,d‘o':',yo_u

gee any such cneck there? A No check on hene, m). |

Q I wunt to cuall vour attention tho this (1ndicat1ngv) do

you see any check there: (feferring to peoples Exhibit N‘b. 4)~--

\

MR, GONTERMAN: I suggest these be murked in evidence.
MR. GRAY: All right, I want them marked in evidenoce:

(Papers received in evidence und murked Peoples

"Exnibits Nos, 6 und 7 of this dute,)
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MR ,GOH‘I‘ERMAN “‘}ﬁbwl,- _if your Hormnp
A'.o,ffere_d these ;in'e“itidendte, amd I do m)t w&nt!

examine on them., When I hwe finished* Itho

o asking whe ther or not they“wemgo}ihg;.to_fbe:"nﬂ
exid ence:, =
THE COUR'R" Yes, ex;ct'ly.
MR, GRAY: Are they mot at t’.he disposal of
' tendant's counsel for the purpose of orosa exam'
| MR, GONTHRMAN: I em mot through with him‘y“
MR, GRAY: I thought youwena. : xo.u B”@?f‘;‘f
B BY THE COURY:
Q Do you recollect the umount of extra churgas t'hat"
there was on that c.,0,d. recelpt, There was aomebhmg #5&%&
a dollar and something? A L do rwt exactly reaal} }
Q@ You do nmot recall,, the eviﬁenme shows th&b’l’
! answer) .
3 BY MR . GONTERMAN:
| " Q Mow, Peoples Exhibit wo. 4, duted .Tanuary llth t

does it nmot? (Hands paper to witness) A

Q And peoples' Exhibits Wos, 6 und 7 represent moneys

£
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' ; ' MR. GRAY' wa if your mmor pleasaa L

MR, GONTZRMAN: Will youw wait unt:ll Es na; o

T | ‘ my question, pleuse,
MR, GRAY: yow, 1f your m;rmr please, I
this me thod of procedure:, These: papera havé e
evidence, and he has given his ‘d’ifz?gcit"e;xamj.’n&.f»}
to get them in evidence, I d‘ofmhd-ﬁ think bhatha ﬁl
be given an opportunltzy to examine on t‘nem, and iﬁ*m
examine on them, und them ne-dimct eanination san
same exhibits., The exhibits all are them I. ‘_
there, They ure in evidence: - |
MR . GONTERMAN: I \yani:‘ to _ggt 1 b a 1ittle mcm
fectly. | o B
THE COURT: I will allow the qu'fe,nti'pn«.}‘
BY MR . GONTERMAN: |
Q And Peoples Exhibits 6 and 7 nepn&ﬁent' mpngys‘% ﬂh
received from the defendant on that duy 6'11.0.0.6. get mn B!
A Yes, sir,
\a Q And are all the c,o0.d. se t~tlem;n€b that you m@aivﬂ

from the defendant on thut day? A Yes, sim,
Q And Peoples Exhibits &, 6 gnd 7, mpreaent"allxthaa o
moneys for which the defendant turnedpver  to you on the 11

day of Januury, 1909% A Yes, sir,



R, Goﬁmman- rhat 13.,11

5 ‘r.;;mamoss EXAMINATION BY MR, GRAY'._‘ :

Q Now, we will go back again‘ to t’hda ‘mﬂ

these from me downtown when I brvi-‘ng. ‘i'_.tf,'dv,ﬂwkrif}.ho;him;;”"‘
Q Thet is the custom,to chedcthem off?Ange
some don*ti, | | - ;
Q Oh, then there is mo rules fi.xed ahnut it? A ﬂab m
sume mun don't rece ive the moneys alil the time.
Q What I mean is, there 1s zm rule in the systam of m
ceiving money from you? |
GONTERMAN: I O‘mj‘;ec%t? ho : thatf. E ,
THE COURT: ves, 1 ‘sustuin that oﬁjwman,

BY MR, GRAY:

iy

§ Is thene: anything on that Bheet to :bndicatg Whebmnu.
celved 1t? A Yes sir; there is the man's nume right ;:,:memaf?
(1ndicating).

Q Wnhat is His nume? A J. J. Morun, .

BY MR, GONTXZRMAN:

Q He received that from you? A Yes, sim,

.-

BY MR, ORAY:

Q How muny men received money from youw downtown? A Well,
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o 1 hava got four or five dirferent departmnt‘g,
partmenﬁ has got two or three clerks, &nd thqy ure @

1ed to sign for it

)

o ¢ Vhat is this men's nume here: (1ndieating«), an h.,.
* sheet? A That is Lumer, the chier elerk im the goej '
menth, | = ﬁ -
Q Hovey does mot check them of1? A no, sir._'
Q@ That is #ll? A Yes, sin. | "
Q Wow, tils mun here, is it Mbnﬁartw? ¥y No uorm"’i p
Q }Iovey does not check them off? A Ro, sir, :
MR, GONTMAN: FohJeO‘t to that ’
THE COURT: objeation _sustainedi. surike out thn
quveétifo‘n and mswem‘ | ‘ ‘, | )
Q@ Now, I see;Mbr'mésew‘*s m-:me fon’, this ~:shee€,-,-'-_~ \ ;
THE COURT: We will huve mo moig: questions a8 to
Morrissey or His chebking ,of;f-“.» - The same i‘ulé‘ 'appl,ie’é?
to that, | , |
Q@ How muny men rezeived money from you on this shde!:?
A Pour,
- Q Four men? Did you turn in this money ét_ four different

times, or all at once? A Yes sim; ~ four different times,
Q Four different times? A Yes, sir,
Q You turned im that $142,39 ut four different times, -

A Yss sir; four different people, ’
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you whether or mot thut wus & puper which wus in your posseasi

Q ‘How long did you remain there ﬁhat
all these differ/ent amounts to those four penpl‘?w
hour, ‘ |
AR, GONTERMAN: I object to that,
Q Cun you tell why you did mot turn in all th%
at one time? A !Bhere ig == |
MR, GON:‘IEMAN:“ I ob-]ect to ﬁhat’
THE COURT: obj,ec:tion sustaineﬁﬂ,"
MR, GRAY: I will tuke an exc:ep uonun imwet.@
MR, GONTERMAN: It* has all baen aakaﬂ and anwam,'
MR GRAY: Emaptiom. o
MR, CONTERMAN: I would 1like to recall the dri‘y“"_v
und examine mim as to that‘oxjigin&l shee t“ vm:lch he haﬂén

his wagon, - e -

WILLIAY J. FORD, recelleds
DIRECT EXAMINATION BY MR, GONTERMAN: (Cbntinued)

Q Now, I show you u puper dated .:;Qnuary‘ 9th, and usk

on that duy, Jaunuury 9th, 1909? A Yes, tfxat is my own der
livery sheet, _

Q And whom did you receive it from? A 4We11, Immé.qu
it from the 148th B8treet office, mo one personally. | |

Q And is thut sheet which you took with you on your '&m
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 on thut duy? A Yes, sir; thut is the shest
~.'(1hdicab1ng). |

Q And is this the sheet waich you took when you it

‘ed the c.0.d, puckage for- $88% 36? A Yes sir, ,' j that
sheet., | | S

Q And ié this fhe puper upo;h Vmich'»y_‘ou' haathamem“ s
dum in regard to that/, is thut the .pap"ets'r thut youahowedma
the consignee? A Yes sir; when I .o.ffei?é:(‘l_'vthe gb‘c‘fﬁs_.foz Co
delivery, I got the signature on it, | | |

Q@ And after ‘tﬁat, did vyou fe{cum. this ‘p.ape":’vat}o t:_hé d:éf.
fendunt? A I returned that vﬁo,‘ler..VWI‘lv.itellyf,: Vhin;ts”elfl. |

Q To Mr, Wnitely? A Yes, sim Tl

Q And did he put his name on it in your presence? A Yes

it

‘8ir; us near us T can Temember, I un supposed to put mine
on it, snd he is-supposed to put his own alongside: of the -
name:,

Q@ And this is the sheet thut ';,(okz hud withyouﬁm"%ﬁ}&

9th when yow took the c.o0.d. puckage: for- $88,38 and dsl
1t?7 A Yes, sir. |

- MR . GONTERMAN: I offer that in evidence,

BY THE COURT:
Q Was there uny additional c’harge' at that time s tnh
thut $88.367 A Yes, sir, there: waus churges for sonding £hi

money back.
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Q. How much? A on the saaa, I think 1t'w

SR PR R

on the 822 it wus & quurter.

THE COURT: Thut is ull,

BY MR, GRAY:
Q VNow, who mukes this aheet up? A I~ dc.q

is represented there> ¥y that total (hnd:lcatin@) _ &.2’7‘?’&%,

sir,

MR, GONTERMAN: wow, if yOur' Hé‘mor« pléaég,‘ .‘1!:; is :

simply « question of the: admd.asion of tha paper ﬁrat.

MR, GRAY: I will allow ih in evidencaa, if ]: h&(le
. some -~ my rights. |
THE COURT: You' have in regard to ‘the admisaion, gﬂ-
mitttedly, But cross examination will bring out any othm
questions -- wait © m;i"nute. He has & right before it :La
admitited, to questiom ubout it. Do mot mark t:hat: us an
exiribit until i1t hus been accepted,
MR, GONTERMANX: }‘Ié'says it hus hbeen uccepted,
THE COURT: Do I understund triis is u new offemy
et MR, GONTERMAN: Well, I offer it in evidence, &nd 'hm
husmot taken -- he hus mot o®jected ‘ﬁo it, "
MR. ORAY: Y¥ot vet. |

MR. GONTERMAN: ye cun muke uny exumination us to . -

the contents,
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THE COURT:. e cun ‘:iﬁlié - _examination 1n rnuman
to its'édmisaion.
“BY MR, GRAY: | | |
Q ¥ow, how much money Outlof Ehis'shéet‘hprerdidgyﬁﬁf'5
turﬁ'ihtb the mbne& clerk? Just lodk’atfit‘gga$p;(cbﬁﬁ$é$
hands puper to witness)? A This Sheet?; . | |
Q- Yes, that one sheet? A I'turned f"sfag_:.ze:m‘ag
quarter addend! and $2, 200 expncss charges; |
Q@ Is there anything there to Show on thah sheet thut yun
turned in $88;36 outsidewof your’awn handwriting?f_Aw Thgre”
is $88.36 written on the sheet. S
Q By you? A Yes sir; und it is 0, K'd 'ﬁy Whitely
Q Wnut is O, K"™d? A The c.o0.d. there, | |
Q Don't you know that 511 Whit;lm'O.K'ﬁkwaé'fébibhargaa ‘

he received from you? A VWell, it is 0.‘K‘ﬁny*Mr.1Whi£ely.,

Q@ Dom't you know that all Mr, Whitely 0.K'Q Wﬁs bhevsx;
press churges, this $2,27? Donit you knoﬁ thét?‘ A -Nb, iL
should suy he receipted! for eferything;‘ no sir, |
MR. GRAY: As far wus thaut is concefnod, I hévﬁ‘ﬁn
w more questions to usk on that. I want it 1n:etdd§naux
(Puper received in evidence and markengbdplea'
Exhibit No. 8 of this dute.)
BY MR, GONTERMAN: |

Q At the time that vou returned this puper to him, Peo=-
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‘ples Exhibit No. 8, you ulso, did y understund,
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to him the',.sas.SGé A Yes, sir; when I tumaa
.Q, And he signed th. ’i s at’.tvh'at t'imye,’.' and
Peoples Exhibit No,  1‘? A -Y',es- s"if;"“ithuh ‘is ngw’fm
Q And these ure the only papefs that you h&ﬂ’e

anything @bout in reference to the receipt of mia?

sir.

Q And the same time you mturned to him t;ha expra:a»sf
charges thaut you- had collected here? A Yes, sir
Q. Amounting to $2..z:'7? A Yes, sir

MR, GONTERMANW: That is all.“

CROSS EXAMINATION BY MR, GRAY:

Q Just & question, Mr, Ford: Y‘c;w a_sked }x'ne,; _mi.s_‘marning

when I examined you about this other 1tem of $22, 50 Which you
claim to huve turned in, d1d you not? A Yes, sir.

Q You huve been ut the office of the Compuny at 1urmh
hour have you not, und you found this puaper? A Which papem

Q This puper (indicuting) ; where did you get 1t? A I'i
did not ge§ it at all,

Q wgrenvt vou with the man that g;o't' it? A "No, a»ir.

MR, GONTERMAN: NWow, if your: nonor please, it is
business.

not thut man's mmoxkixkEeky to produce the paper. The

District Attorney produces thut puper,

BY MR, GRAY:
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} | "~ Q You huven't got the sheet with the $22

Q. You huven't got it? A Yo, sir.
v ) : :

N o I
Q Did you tecur ohe sheet up? :Q_'Nb, sir,

Q@ Are you sure of that? A vas air§jpba

BY MR, GONTERMAN: i fie e
§ You have the entry of th&h $22350f1h,€hi5 °Ehé$

huve you not? A VYes, sir,

BY MR. GRAY:
Q Mo rmdo thet ontey? A Inwhatt

Q FHow do you know? Did yoursee’himfmbké 1t? A W

MR. GRAY: Then T ask that that entry be stri

v

out,
THE WITNESS: I didn't see:who mude 1t., I said
what --

MR. GRAY: Oh -- L T b

MR. GONTERMAN: We huve been over this before,

there seems to be some confusion in the minds of counsel -

I just wunt to get this thing struightened out,

MR. GRAY: I beg your Honor's pardonm, bhere»ia no

confusion im the mind of this coﬁnsel, s fur us T @ =

concarnad,

MR ., GONTERMAN: Oh, I thought there was. .
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'BY MR, GONTHRMAN:
Q This book, Peoples Bxhibit No. 2, will

to the entry in rcferenée, to . that ',it,e!ri”'of d227 &

I m«zsr

t _there it is right there (1ndicating) ,_"
Q This is the book ﬁhut you hed Wit'h you? A
thet book belongs in the office you seez. | |
Q Did you teke this with you on the wagon‘? Af'
Q. On thut day? A Wo, sir, -
Q@ And this is the book in which you - in whi&h

any ¢,0.,d, consigmments which at first had 'been remsdﬁ?’

A Yot exactly t.hat, 'c*.o.‘d.f"s, uny shipmenb‘ that ha*s
fusedi, » o | _
Q And thut is the rea,s’on‘~ that. it 15 in lﬁhi's 'ﬁea&?
A Thut is the reuson that it is in that 'book. | |
Q. And did you ke any enﬂniea here on that ﬂay (%ﬂi}ﬁi
tmg)? A On the 9th? | e R s

Q Yes, A No, sir,

Q Did wr. Wiiitely huve this in ,I;is,‘ pos»sbéeion on tmﬁ

day? A It was in the affice, I could mot Say""vﬂi‘ethﬁ‘i‘f Be T

s it or mot., It belons in the off_i’ce. It iias.in thq qffﬁﬁu,,,_ \v
Q Did he tulk with you: about this book? A Wall i ;

in his business to neceive ull the"se -l goods that GQmU @h
You see, when you send the goods out, they give ym & sheaal

an file, Thut sheet comes fram downtown, and we aiga it
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' 1n our owm office._ ’

ing) You see: this is & separate package altogethen.

Q IDid J’OU. See this book on the day -of the &a
th t sz.so item? A Yes sin;, I seen it and signed 1t,k ,
Q, You signed it? A ?es, sir.

Q Wnere? A That iemy signature right here (in;taawu

Q@ And so you signed it right there: (1ndicat1ng@ A Y‘es,\:‘f"'
sir, L | B |
Q,’ And that is your receipt for that c o d comigament?"»'

A Yes, sim, | | | , .‘ .,
Qi And thut is your nece ipt for th a"tf_:é?;.df.}d‘.* conaigmqmga
A Yes, sir_. | o o
@ And hud you signﬂd.ﬁhat before you~sigﬁed»£hgrpqéiﬂl¥

A Well, I told you that these gobds,weighéd~260 wp@vﬁdé;~»

and that they were louded onm my: trick aund the book waaon
vtop of the goods with the sheet in 1t Il t‘o,ok- vthe‘_"book and
signed off, snd took the Hoods, | &

Q That is merely for the purpose of showing Jtha’t &Qw
signed 1t? A Yes sir; they have to have & reé&rd in thev
office of all the goods, | |

Q@ Thut is the readpt for thut c onsignment? R' ‘Yes, sir,
BY MR, GRAY: |

0

) You say it is your receipt for it. From whom did yow:

recelive it? A Well, mo one personally, I got it out of the

*.
-

office, ’
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- No, 82 A I tarned thut 1n to the money clerk

m& ’%ﬁm’%ﬂﬁw v»kiizk R o R

MR. "GRAY*:"’. Then T obJect bo 1t. ,,

'I‘hE WITNESS& I gave the neceipt.~

Q@ You saw 1t thene on top of t.he goods and ym;
your neme to it? You don't know who wrot;e it‘? Eou
the stuff out, is that it? A Yes g‘ir;"

Q; That 'is thé way it 1is done? A jreis,*s;r\,f

BY MR, GONDERMAN:

Q ‘That is your receipt for it? A "Ye‘a,”sir,"

BY MR, GRAY: "
Q@ But mo individuual gave you t;hs book? A No :Lndiv
a& all.

Q Who did you turn this sheet 1n to, Peoples' Exhi’bit

Q And he signs it here, doesn!t he (Indicabing)" .A 'Ieaf
sir,

¢ And vou turned’ in & similar Shé.et like ‘t_his }fc‘r evaiw:
duy? A We turn in a similar -shee"tv., It is vwot ﬁhe sume shéa!:,,.

but it 1s the sume kind of & sheet,

BY MR, GONDERMAN:

Q@ Do you make w duplicate of”,}:hat sheet? A We turﬁ 1m‘4
the carBon, and I get the carbon signéd,

Q Vell, who retuins the other oﬁe? ‘A v'ﬂhe nioney clezﬂtﬁ, .

Q Me retuins both in the office? A Yes sir; this ons




Lk o herew haa got to send downtown t:he foll"’
ﬂ.icate he- holds in the office forl‘nia owrr*ﬁw ;

GRAY That is all

A ;
HEMRY PLATT, culled ’ia;'g?'),,w,ifmé;ga*gm
of the People, being duly sworn, t»evsti’f_i{éfs‘“ uefollowa'
DIRECT EXAMINATION BY MR, GONDERMAN: | L | I8y
Q@ You are un employe of the Adums Expresa COmpany? A I:
am in the employ of Whitman & Vandivten. _— e |
Q And you ure un invest.’ngator in reference to matteis it g
connected with the Adams Express Company? A Yes, sir. | X :
Q@ And vou mude an examination 1n regard to this matl:ev,ﬁ
in regard to the charge preferned in this indictment? A We
infestiguted to find out what was in 14,
Q Now, hauve you had eny conversations with the defendant
in reference to this churge, in reference to & certain two
items, c.o.d, 8ett‘lement8, one for $88,36 and axwother fo?m $2z.& ?”w .
A I had in refempence to the $aa 36, ;
Q@ Did you have any conversation in r~'eferenc.é to‘ the item ‘
e of $22.50? A I do not remember that. | \

Q And where did you:rhuve this conV‘e_r'Batidn‘? A It took
pluce in the police court when he brought him down from his
nouse, during the evenihg.

Q And whut did he say to you and what did you say to hi

Cl

¥
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'came of 1&

He saya he never received it or he'”

‘what ’mecame of iL It wus o mystery to h:lm. o

Q, 'Did you at any time get anv other explanatian? a’

is the only explanation he guve, He say‘s he perhaps reeeiveé

dt, He d1d mot know whut became--of 'i'tt. .

Q Did he suy who he perhups received *t from? A No
he did not mention the name, rmt that I remember.
Q Did he muke any further statements to yom, ;aﬁout thia
A That was all,

matter"

Q About whal date did he nmke this atatanent.* that you

refer to? A It wus around_ - sometime around eleventh*r‘nxb“ »*‘?*fef
twelfth of February, I believe,

Q You hud no further conversation with him? A No,

ROSS EXAMINATION BY MR. GRAY:

Q@ And there wus o mention "made’;:;o‘fﬁa «dr’iv'e'rfga‘boek that
wus shown to you on fhe duy thut you got uny messuge ﬁthatf them

was -- A Nothing to me. . |
‘ receiving

Q Not at «ll? A Except in admitting/the money and not -
knowing what becume of 1t, |

Q He did nmot say e nything et all thuat the méthoda at
ﬁhat offiace were so loose that it wus possible foxj"any‘:iody

else to add an entry to 1% afterwards? A Jle told me,' said

he perhaps received the money but he did mot know what becume:




",g-of “;.: e

Q. What 1s your position, inveatogat'on?‘ﬂ'f%

' ifnve stigu tor-with Wh itan & Vand :l.ver’.'

= ;}‘;& :

for them over a year, ‘
| ' Q Where were you working befor.:é that?A - T.he Di
Attorney:s office. | :
MR, GRAY: That is all, | 3 |
MR. GONDERMAN: That is all, that is the-i,,e',,pi@xf;,;
cuse, | | |
v o T}EE PEOELE REST | 4
MR, GRAY: Now, I ask vydtir'nomior‘ , 'ﬁo 4d_is_u'1i’sa tha
indictment ugainst this man on the o;round tha £ thm'e hms
beem no direct proof shown that he at uny time recei’veﬁ
L this money. In the first‘ place,‘ there hus 'ﬁ’een‘tm dixﬁﬁt
e
proof shown that he ab any -’ time . ra@ei‘ved this m&&‘.‘lhén
the firstepluce,’ .There haus beem ‘mo ’d:irect proof showm
that he hb!:}:urned over this money, 1f he did receive it*‘
» to the money messenger, in the second place; &nd on the
further #nd sepurute ground thaut the People have ahsoluvﬁ‘a#"
ly fauiled to prove their cuse:us 'sevt‘ forth in the indicte
ment aguinst this defendant. |

THE COURT: Tue motion is demied’,




MR GRAY I would ask vour H(mor to 1ng

*»Jury that this motion 1s not neaessarya

THE COUPT Oh certainiy.

MR. GRAY: Not neceasarily o circumstanue ‘:o bs

tuken aguinst this defendagit-« or dwiaive af thia m&:g
udlt. | s
THE COURT: Yes, the yury have nothing to do vma‘b-t
ever with the motion mude by the tgt't;o::neg:r ;,:at.-r-a_ll. ’ﬁham
province is to consider the fac_ts‘ 1nthecase 1nthe
cuse, and I so instruct you.' T

(Mr. Gray opems the case tho the Jury in ‘bahali‘

of the defence.)

TOHN W, WHITEEY, the defendent, called us &

witnessin his own béhalf,‘ heing duly gworn, t“eystifie«gl\ &B I{ﬂ;
lows: L | : ,,.(, |
DIRECT E XAMINA TION BY MR. GRAY: : .

Q Mr, Whitely, where do you‘{l‘ive‘?". A I live i‘h’ Boston
Roaud, 1057, | | s |

Q VWhen did you enterinto the employ .of the Adams\Expraﬂt’;

.

Company? A On December the 2nd,
Q 1908? A Yes, s8ir,

Q Who recommended you thefe'?‘

MR. GONDERMAN: I object to that, if your Homor

/

does not make &ny difference who recommended’ '

please, 1t




MR, GRAY: Tt is immateriad, But I thi
lutitude 6ug"ht to be

'allowed??
THE COURT: Yes, it is immcaterial bo the ia
the case, and you must follow them aa closely*sﬂ'
Obj ec:tion sustained%
Q In what cupucity did you enterthe employ of the %fam
BExpress Compamny on Dccember the an""‘ A As- a clerk
Q As u clerk? A As & clerk,
Q Was there anything said to you at that time about t&kp
ing the pffoce of money clerk? A Never mentionedL
F Q When was thaut position put before vou for tha first i
time? A T. went to see: the suﬂerintendent ’
Q What is Wis nwume? A Mr. Howard. |
Q When did you go to see him? A Om: Decgmber\thé lstv,f‘
the sume time 1 wus employed, und we talked' t}hé niatter’ ov'e.fr.
I was recommended -- A
MR, GONDERMAN: I obBject to that, "
MR. GRAY: 1wever mind by‘ vhbm you were rec,am'nendyed.
by A And we tulked the mutter over, and he tolé me_thatﬁe cou;d,

give me & position &8s long as I lived ih,the.ﬁronx, in the
brunch office in the f@’ronx.
Q In the Bronx?

A Ye, sir,

Q And vour positionwus in the Bronx brunch st Bergun

Avenue? A 148th Street und nergun Avenue. ;




%

) *as a clerk yowsay" A Ws a clerk

-ber the 2nd to the 9th, ‘aliout your taking posihion as monay

Q Well mow, under what oircumseancea diﬂ 'yd‘

Q When wus the first intimation given bo vou of vaur"
prospectiveh appointment a8 & money clerk? A A’fter"’ heing*
there a,‘b'out u week, -

Q@ Wus there anything said in that flrst’ week fram Beeem—-

clerkthere By anybody? A‘ Wb sfir; there was mt

Q Well ‘whut was s4dd there on the. 9tm? A Well, he

S

started in to show me the detaila.

q th did? A Mr. Kent,,' ’he at&rted :I.n to show me t;he

details of the office.

Q That was the mhna.ger,, the age'fxt? A That was the mane

‘uger, the agent.

Q Well, mow, what was suld af ter that with "re_ferénc‘a‘ ‘Cti'.o
this gppointment? What did he teil ybut' what did he do? A He
called me in and told me he would show me how to do thiB, emd
ne w'axs all the time saying thuet my work WaB very unsat!iéfaoi “
tory to him, ’ |

Q To him? A To him, s -

Q He was all the time compluining sbout you? A Al} thé
time compluining. |

MR. COWDERMAN: I object to thut und usk that it be
stricken out, |

MR. GRAY: I think, if your Jionor pleuse, thut there




BY MR, GRAY:

“E*>to show animosit?y on the part of these men, to
THE COTRT: 1 think y\ou, ;Ought:tof cdn’f‘i«ne you
closely as possible to the issues in the case.
MR , GRAY I think you ought l'.o allow cou::sel same
latitude, -
THE COURT: Yow will huve all the Lutitude necassa‘

Ibut you will not huve anj urmgesaary latitudea.

Q How long was Mr. Kent: in'styrujcti'ng you in your dnﬂif&n’,

us money clerk before you actuslly entered upon ':th'eﬂduft%i?e;s'ox
the position? A About five days ,awout‘
Q During thut five days did you work ab anything else, - ,

anything else around the office"' A Everything.

Q@ Everything? A BEverything.,

Q  How often during that five days‘wer_e you a’ct'ually' in’
the money.ceige? A TYone, |

Q YWoe at all? A dnly when he called me: tp ,éhfovi me how
to make up this account and that account. o |

Q Yow long were you there us a ﬁmtter of fuct ut & time?
A About helf un hour, towurds the latter end of -1it,

Q And that was &1l the instruction thut vou got as to

vour duties as money clerk from Mr, Kent? A ‘That was all the.

instructiom,




'”xoage, enter upon “the duties of the position?l

‘A Well, my dutes were never explained to me, never.

Q Now When did you actually take up

Furmun called, on the 14th
Q@ The 14th? A 'Yffexs.,,_ 's:i;r'f.‘:
THE COURT: 14th of What?
Q@ The 14th of December” A The 14th of*”
Q@ VWhut were your duties us monay clerk?

duties , detail vour duties to the Juryvheré; 1ﬁf?dﬁr’“

was everyhing, There wus re@bivﬁthclerk porter} shiﬁpin
clerﬁ, porter, everything, télepﬁoﬁéfboy.  I had nn o
ty to do anything, l

Q And did you r emain as money clerkifrom’Dé§GMbér ihé
12th until when? A Until Satdrdai’mnrning,VI‘thinklit»@éa,ff 
December 15th or 16th -- I mean January lﬁﬁhtof léﬁh;k |

Q During the time you were there, were‘ydu‘confinad all
the tiﬁe to thut dage? A I hud only un oﬁportuniﬁj‘to goﬂigy'
the cage when the drivers came to bring in mbney.

Q Outside of the time when the drivers did not come in
to present uny money, you were aﬁtending to whut? A Attende- .
ing to everything. B

MR . GONDERMAN: I wish thuat vou would mot lewud

the witness:,

MR, GRAY: That i8 so,

Q Did lr. Kemt during that month ever usk you to do ammﬁTt
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~ thing for him butside of

ocensionally.

T S A T T

P

Q For what? A To go

and thut matter. On one ooewsston ,:t‘.c’)go;”té on'e'-'xi_i,
to one thing, and 6n another to anotherplace , to a,& 2
er difference, snd so on. B |

Q And during fre time;vor times that‘_yp’ﬁ} were a‘b‘fsenﬁ o
the bwilding, wus the cage open, if you remembar, or ﬁid you
lock 1t up ufter you? A I alwuys 1Qcked it;ﬁqt found it ,“;f}

O‘Pe‘no

Q Now, dur i’ng the dinner hour ,‘who took ‘cva ré ",Of yourf
duties as money ¢lerk? A Well, I.Alock'ed it whén'I Weﬁti*

ny dihne,lr.

Q@ Yow locked it? Did you abt any time 'ev’er* -~ did 'ybu* at

'any' time come bgck ) nd find anybBody in the éag,e‘?‘-" .

MR, GOWDERMAN: Now, T object. to thgt.

THE COURT: Neow, plea.se- do not 1éad"th‘e‘.witneﬂjﬂé, I
have not any oBjection to the questions ‘ae‘sked up to thia
time, us to the meteriality 03‘? thé'evid’en_c-e to ﬁhe 0&#&:*;‘
mow, however, I will ask you mot to lead’.bhe} W?.tne\leﬂi

BY MR. GRAY:

' ’ :
Q On those occusions when you hud left the cage, did you

£ind the cuge in. the same conditibm when you cums buck &s !h

vou left 1t?

n




A THE COURT: 'The’ré,ie amother: ‘léta:dihg‘quegfian.

© . BY MR, GRAY:

Q How did you find it? A Open,

g

o '@ On Wow nmny occesions? A Seversl.
Q Yﬁd‘meuniseveral? A A_fewjtiﬁesg
Q Did you find it open? A Ye, sir,
MR . GONDERMAN:"NOW; if your nbnurpiéaéq,;
THE COURT: -Questiph aligWedK S
& Q Wneri you had come back' und f&und that cuge --  AvfI 
found on oneparticuléﬁ occusion when i-ﬁédc a-ﬁote:pf»iﬁ;
'fhaf it wus open. : ; '?‘x ’i S | |
. Q During¥your incumbency as nmney clerk? A’jZés.éir; i
went to my dinner, and I dud mn; ﬁnﬁﬁén '‘to stay the hoﬁr 6ut; 

I just had o qﬁick lunch around at a.lunch piacé;5andiI-foﬁpd"w
the ageﬁt in the cuge, :

Q@ Who is the agent? A Mr, Kemt, He and'aﬁnbhef mah
werein there going through ali the papers;.and thfoWing out
a lot, they were destroying them andvbmrﬁing them, they des-

troyed them &nd Burned. them up., I have the date of it in a

1ittle book., I made & note of it at the time,

Q on another-occasion; did you find ahything'extnaordth—
ary-wnen you got buck? | |
MR. GONDERMAW: Wow, if you; ndnor pleaséa—-~
: THE COURT: Objection sustuined as to the form of

the question., It is oBjectionaBle for pavyersl ressons.
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Q I show yéu little rrote book.' E
session on the ddy specified January the ?b
to Witne;}s)‘? A Yes, 8ir,.

Q‘ Did you on thut day write what-iafin:th&tf:
A  Yes, sir. ; - v;." :

Q Ybﬁ ranember it A Yés, sir; 

Q I will aak3nu to turn over u page, another'page ~'

you rememBPr where it is marked there‘-- another page s a:@‘4

ther page -- did you make the sevenal entries in this notéhii7“
‘ o ITdtd

ut the time und on the dates specified? A Yes sir,/'

@ That is in~nalatlon“to existing circumatancaz ﬁhe&&a

specified? A I did. BRI | “ S RN
MR: GONDERGAN: Yaur»nou;siy,'fﬁe,has Justexamined’as |
to the =-- | |
§. Yow made these enﬂries?‘ A .I médé thdaé"eﬁﬁri§3;? 

¢ On these Aates9 ‘A On those dates. . ;iL ZY;A?

MR, GRAY: . If your Homor: please, I offer in ev1&  
these entries. C o j;';t

THE COUR : What dutes? | “
.MR. GRAY: On January T7th, 1909 another nnder datg
of Junuary 13th, 1909, the datc in the indictment hara,

and another under da te of January l4th, 1909, anﬂ &ndﬁ

under dste of Funuaury 1l6th, 1909, Now, hhis mun aﬂa&gﬁg'




g tﬁéthé, made‘: thos‘e motes on those

THE COQURT: Oh I krmw 'but they m
something alto ge ther diff er-ent{' ”Yfroz‘a ' ﬂ‘\iﬁis cas
MR, GRAY: }J-d sir; they are f;i'n‘;-g:.aem"
cuse, Your Homor can exumine them befora Imake uny mo
comments on them, | | |
THE COURT: Parallel with the item here is the d
of the llth of Junuary, - ‘
MR. GONWDERMAN: Y“our Hom)r, I think an inapecti*ou
will show thuat it has mo bearing upon this cas&:

N

MR, GRAY: I might remind you‘r Homr that it

been brought out in the direct acamina tion, in h‘he teel ,j,«-
mony of Mr. Kent that he saw ;thijs, flma‘r’lr :wzji tfing 1n .:& ‘bnuk =,
on thuat dute. ' | |

T COURT: I krrow.

¢

BY THE COURT: . ’ ‘ e S -
Q This is what, @ sort of & general diury, is it?

sir;, a diery.,
Q Mot kept particularly wi th‘jI“Ae,f‘eranc'a' to your Wal‘k
unything else; but au diary? A It isw diwymrb&iﬂiﬂé
work., |
THE COURT: Excludedi . ; ,

BY uR. GRAY:

Q Is it kept purticularly
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sibns? A Yos, sir.

q And ¢ ontaining no other éntriea? “”A ﬂib-‘:“

other entries. ‘
THE COURT: Exclude it.

MR, GRAY: I will tuke an exceptiogr,yg

BY MR. GRAY: “ ‘. o - |

Q WYow, when ‘were youwfirst informed that thia ‘mong

Was missing? A On Saturday azf'ternoom

Q What ‘day, can you r emember the

v}aé Jumury the 15th or lﬁth.f Ili’ail to remem’ber th

day.

Q@ Who informed you? A }!Ir;._nﬁe{htf?". |
Q Whatwas said by him to you 6t thut time? A He aﬂk&ﬁ!
me "Where is that enﬁfy for $887,36%." 03
Q@ VWhat did you say td that? A I saya "I dorr’t kmw ”""
§ Wnhut did he suy then? G0 om, continue the comersa;-
tion? Wha t conversation took place baetween you and him &b
thaet time? A He suys, "Well, we will 1maetigate and find
out," We investigated, we looked through \the money cage.«"
We looked through the sa.fe‘. We c'ould' mot find anything hagre*:‘
about it st that ﬁime, and he say/s,, "Whyr, it is 1ﬁ the book.
It hus been received."

Q VWhat book? A The driver's book, I suys, "Then, I

must have regeived it,"




X

to ynu@ | A When e first spoke to me T
rece lved it," and we went on“lqokihg'for'if;:»
RN looked through ¢ he mone& cuge éhﬁ:%f?fyﬁhéya,;gna
find it, and I suys then in‘ thef. e:f.zc*:i.t':femem'-L "I ﬂe wz‘m
to do im a case: 1ike this "and T says, "Wait amoﬁe
will go and see if I can’raige‘ﬁhe’mnney; £nd”theﬁ”w§*
look it up afterwards." - |

Q This was ut the time that Mr. Kex'x!:L first drew yaur
attention to it? A First brought my attention to - it.

Q Then you went out, What did you do after that? A It‘

was about fifteen minutes, and then I went*o‘ut, and then I

| : realized -~

MR, GONDERMAN: I object to thet, -whﬁaft' he jné.aiize&j, )
f o ‘ ‘MR GRAY: Oh, it is your duty’té gije ﬁh1§=mkn é
chance just & s much us any other maun, '  | . ' u1@f
MR, GONDERMAN: VNow, if your_'}t‘ormrf' pleayse, the Wfiﬂhi__
ness is the defendunt in hd:s own béha'lf, ald hej must tes=
tify in mccordance with the rules of ‘evid.enc'e.
. strict
v THE COURT: vVery true; in accordanoe with t.he/rulea
of evidence, we would have to strike out what he'naaliaad;r g;,
MR, GRAY: Strike out what he ‘nealized‘f.'
BY MR. ORAY:

T cume buck and when I entered

Q Wnhat did you do? A




‘,'.I fmmd Mr.:Kent there, and the othev drivem,
";c_f‘:(drivers :ln the cage, handlling the moneysstm?d t e

suw that I says, "y resign, and ynu will accept my

~und left the place. After I had gone away I rfaa“lizred

~you knowf

tion", I suys, "Ig this up to. yow," S'I 58.&'16 "xr h@ld

responsible mo longer." I went to work in the miﬂ“s‘b

t

fuct -- | 3
q ’\Iever mind what you realized tell what ynu did‘?
ter I left the place I found that I hud the keye - and I

reulized ---

Q@ That is very obj»ecztiiéna.ﬁlé to t»‘:h_er]\)f‘i‘-"“'s_t,x"‘fict_,ﬁ"tﬁg "'a?;f

THE COURT: And so is it objé@f‘iona\f]ile“tb the Cou
that kind of & remark f'rom you, Mr. Gray.
THE WITNESS: So I peturned the keys

Q You did deliver the keys, and when you got back yau

found him in the cdge wmh gnother man" A Yes, a
Q Youf had resigned at fhat time? A I did ilmnediabe'ly‘.~
Q Whén d1d you c ommence hearing about th’is cuse ufter
Jamary 16th? A A month, n‘early‘.‘ | |
Q A month after thet? A Nearly, on the llth
Q You dic; not hesar from ‘anyfﬁ'ody? A FOr nearlya month

ufter that, on the 11th I did, I wus home ufter that and ¢

stuyed home all the time.
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remember anything about the 'pa:r ti‘c\ilaz_." time jwhen_ you ’st‘am‘vrisdk -

ot SRR R o o T 1o e e e A

"Q, Or go out of tom? A "‘.‘N‘é‘.

Q Are you murried? A II ammarried yes sir.  ’ 5

Q ‘Now, wbout this driver-va book thnt was the 'boak that;
was shown to you by Mr Kent wus it rmt? A Yes, air. J

Q And your stamp appears here and your name appears’
here: (Indicating)'?_ A Yes, sir,

AQ Do vou rémember the time when }yo’u st:ampedthisparti-

cular ahee't, or these purticular shéets (Ind :ic‘ating'")?[ 'Do you

the wo of them? A Well, I would huve to v';ibok"‘&l} 1p und mes
f resh my memory, |
Q This wus stumped in the ‘mo.rn‘i-ng'} 'V(Iﬁdiééting{) und thie“

in the ufternoon (indicuting) A Well, morning meuns about

hulf pust one for this driver.

Q NWow huve you got any hatit 6r custdm ubout é‘tamping
these things any: purticular place? A At the Yottam of the
totals us near us possible, and then usuully put down the tot.als
wit’® my neme. If yvou will look the ®ok =--

Q At the bottom of the totuls? A Yes sir; you w‘lll
£ind usuully thut they sre -- that I put the total us well‘asv

my name.

Q You put the total down us well &8 your nume? A Yes, ‘

8ir; there is $91.8%5 it is down thers; 1t suys -- I do not
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the amount or money I remeived as well us

ing it;, with each st‘amp.

youw 111 find by lookimg tham a“

Q Have you uny recollection of nemaiving &1‘1?
money? A Wo, I have mo recolléction of rece“lving;

Q You say vou are supposed to ha.ve rveceived{;
to this Book on the 9th of January, and yom.' ahtentwﬁ* ;
Brought to 1t on the lsth? A Thut 1is. 11:.,

Q Now, do you r emember anything a‘bout the turning 111
of this $22,50 on this Thursd;ay h‘eré;? A N‘b s,;i,r,; ’L'f do m‘h,

Q@ Bo you renember any thing that occurred or tranapimed
any incident between jouknd this man Ford° A I dol

the history
Q Just tell the jury/sbout this, what occurmd betweem

you snd Ford? A He cume in on Friduy 'evvening“ und hande;d* in

his shee tbs .

‘Q Wha t duy?v A Friduy, the lﬁ.th,.

Q Was it the day before youresignékd,'was i't(? A .Yeah,
sir., |

Q Wnut happ.ened thatl duy? Whut time of the vd;y was iﬁ’?
A In the evening,about half pa‘st. six or quax"tei;to seven, he
hendedin his Friday morning sheets, und ulso hunded in a |
duplicate with it, and the duplicute L aignéd_, and he kept h‘.ié
book und I took the two shects and sent them downtown',

Q Vellp A The express charges which he collected goos



v

and I found there was $1? or nearly .?912 - ‘ye&,

BN A, B . . —

over, and T asked him what this wa.s and he saya,
a c.-o.d.
Q@ Did he mention the amount? A $22 50 I«li,efv."éii‘1
had s c.0.d» for several days."" He says, "Keep t.
and when I get my pay tomorrow, I will ‘;g‘iwe‘fyou b:h:e‘;d_
encéé, $10.50." I suld, "Where is the slipfor 1t hhe
ter", he suys, "I tore 1t'u'pa. noT vsay's “What"‘" He s&yﬂa
"That will be all right‘. KIwill see yow tomorrow. ’» ?hat m :
Fri’day. I tukes the money, p\rts :H: all into the drawef |
just in the usual»way, |
Q Wow, was there an;mody present atft'ha;t‘ cb'nveraatifdn '

hetween you and Ford? A Well, there wus several of them

a'round there, stunding there. My little dgﬁghte‘r was Btanding»
there waiting for me to go home to supp‘eir. -~ |

Q Stunding right there at the door? A R*igh‘t there aﬁ ‘
the cuge.. |

Q Wa“s she uable Ato hear the conﬁneatidn?' A She could’
hear the conversatiom,

Q I show you these exhibits, .is thut exhibit in your

nendwriting (Referring to Wxhibit No. 7)? A Yes, sir,

Q It is in vour handwriting? A That i ¢in my handwri te

ing,



V}'Peoples' Exmbit No. s)o A mm is m myrhan

Q@ I do the same with the rest here, I w:lll

allnto you (Hands Peoples ,}r,xhibift‘fa Nos.‘_‘s, ,,4'\3::@
A This is mine: (Witness refers to Peoplas" Eth“
thut ‘is mine: (Witness refera to PeOples' Exhibib ‘Eﬁ
this is glso mine (Witnessrefers. tp Pe‘qpile-s',’ M&bi

Q Y¥Yow, vou notice on tﬁeﬁeﬂxhibitﬁffheﬁre’ thut
no mention made of a'nyv $88;36. 'ca,.n,? youaccount for,k ti
sny wey? A No, sir, | ,

Q@ Do you r emember havin'gfr'ecfeived?it \ajt any tim
did mot receive it, | | |

Q If .y'vou had received it,.what wgzt.z'ld you'héve dem :
i't', I mean to say., ordinarily, ac“cor“ld ‘ing,:t@ ,Acustom?_‘?’ |
MR. CONDERMAN: I object to that,

TIE COURT: Objection suystainedi.fl | R e

had received 1t?

THE COURT: Thuat is Just the »is;ué heres Objem&
sustained,

Q What was vour duty in regurd to any moneys thgt .;mu‘

received in the course of your duties us mohéy clerk? A Wel

moneys that I received in the ususl way ‘f‘or expréés chargo

the druwer, and money I received with c.0.8

I put them into
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d@, Iikewiaea
‘Q Yon say there ia & eare in that cage*
Q Who has the combination of that aafe th

of? A Well, Il hud the combination.

tion of that sufe? A Well, Nr, Howard had the e

senf. to him.

Q Do you know whether the ,c,onibinaktibn wa.schang3d an
the previous money clerk Was there? A Oh yes.
Q You know that? A It waus changect

Q Do you remember ever __hawiing left t he sa,fe'dpen* during .

your absence from the money cage? I mean without the comb

tion being left on? A After I went in the morning end opens
ed it I always left it open.
Q So that it could be opened bygust turning the km:b*

to anyBody going in the cuge? A Xes, sir,

Q@ And you:plscedyour money in the safe or moneyd rawen?’

«

A Most always in the money d rawen,

Q Wnuat would be the custom in regurd to c¢.o.d. packuges?

For 1instunce packuges as big as this of’$88?‘ A I put them in

the safe,.
Q That vwould go in the safe?

A Yes, sir,

Q Now, Mr, Whitely, vou ure charged here with s teuling

SEETI

this money, By that I meun appropriating it to your own use;

f8ere you guilty of that? A Not guulty.
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‘Did you tuke this money? A I &

You do rrot kmov,r,and you hbve‘vm)

A Yot u Bit,
&% -~ Q. As to receiving or-~pavrtiﬁ}‘g_7v}ith’,;i»!:?ffk\LAQI
_; o Q Where were you'e mi;ldy'eg ‘v',befbfé : youent

Bxpress Compuny? A The Consfélidated; Eus Pomp

Q How long were:yvou there? ‘A The lust tjme
‘; the Gas Compuny wus about & year. |

Q Where were you before thut t_irln’e"? A .; ‘NSW Yﬁrk

s

and }'{ud son River Ra‘.il_roa.d'{vcbmpanw.
Q  Where were you then? A Ii waswi th ¢t he engim:e
d eparément‘.

Q How long.were you there? A ‘Ne'ar.ly*'fqeven yeurs,

MR, GRAY: That i ull,
CROSS EXAMINATION.BY MK, GONDERMAN: SR

Q You signed your name to this, didn,t you? ,(Hé‘fe’i'ri‘njg{ P
bo Peoples' Exnibit 8)? A No, I never signed those, I only
stumped them &¢s they were turned in.

Q Isthat your signature there?

MR. GRAY: Just look st it und see. ,,

Jﬁ

o
(Witness examines paper)

THE WITNESS: No.

BY MR, GONDERMAN:

Q What? It is not your signature? A No.



i
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A 4

fsheets (Hﬁferring to ‘PeOples Exhibit num

1 Ia bhat vOur signabure ut the h*zm

(Witnessexamines papers) Yes, those &re
this one adgain (R’aferr:lng to Peoples Exhibit. NO.
@  Peoples' Exhibit numbers 3 4 s- a and

ness examines veoples' Exhibit Yo. 8 aga:lrr)
Q You say it is not. your’ sigﬁqture (Bbferr:lng ta Pﬁﬁﬁ
ples' Exhibit No. 8)7 L  ,.k ' % -‘, .  a;f
¥R, GRAY: 1Is there any sigvxature there, in &he f:irab

place? I do not see any smgnuture there’.

MR, GONDERMAN: !ﬂhere is- something that. appears ttn

be "0, K., Vhitely," Did Vou sign that "o, K. ’Wh
A Yo, I did not sign that

Q Youw did mot sign it at 411? A No. -

Q Did you receive the express "chaxr.ges o“n,}tha t,"da‘»y,

J anuery 9th? A VYo,

Q@ Yo charges (at «11l? A Oh, yés, I received the a&xamgaf:f
I. would not have stamped it 1f 1 had rmt received them. |
Q@ You ure positive yvou did not sigﬁ' 1t? A I add stemp
it, But Idid not sign it,
Q Then vou got the $2.277 A Ves sir, und turned it
in to the Company, d ‘ ' ¢
Q Oh, you did put your stump on it?- A Yes sir; I ﬂiﬁ

g8 tamp 1it,

Q MNow, it wus your custom to receipt for monsys thut



you gbt -'fr‘Om this"dﬂve}r‘f For'qir,,. was it ‘rmt, |

A _Y,*e"s,',, ‘:s_ir. | | L

Q Thut is the 5001(‘ that he used véil the timﬁ

3 not, (Refermng to veoples' Exhibit No, 1)? A Yes

(is &1l Tight. | .,: iy

Q@ That i& ?eoplves' Em‘i‘bit"Nfo g 1s the'ba

dri'vér us‘ed? .A Yes, sir, | Weil,‘ that signatura th&t
sse there wnd that stump 1is --

Q And vou, vhen wow 'gqt monéy‘s-’ put yourstamp upon :U:.

Q That is right,

g'et the money? A I don!t think I did._. I wotﬂd
Q Sometimes: you put your stamp at. the ta'p and sﬂ

ut the side? A Yes sir, a.ccor‘d‘ing tp‘ howﬂ mth m;oney‘f
was, whether it wus covered en&irely. .
;‘g‘,

the side? A Youcould not put 1t down there
Q }[erc is u page with the figu(res $6‘.2’5 abA the‘b' T

and there is the stump, there is the verificaﬁion, thut mmm

thut you received the $6,25?2 A Yes, sir.
Yoot

Q. Although this $6.25 is below the stemp? A Yes, sir,
Q 'You got thut first ttem of $1.25? Did you eves i
that $1.25 in? A Well, if it totuls up $6.25 I did,

Q Do wou ramembex*wh’ether you turned 'thgt $1.28 1.21‘?



$1.257 A N8t thut I remember, o

e, e T = _—

th_.ere‘wer.e to0 muny itenms pf;$1.25[6‘o r emember

Q Do you remember eny complaint in referet

Q No one ever speuk to you"i"n «rqg‘éax:d hni.‘it%?’ 5
I remember of. S  ‘ o
Q@ And donm't you rememb_ei‘ that there was a @r“
for that $1 .25 Look ut thesepapers and see if yma evér
those before (Hends puper to wi tne ss)
MR. GRAY: Y¥ow, if your '}'on‘mx_.".,sﬁleagfe";,‘ I heve A‘t‘o{a .
ject to »this'. I do rmt eee that we have ‘brought tmi: u:
thing. in the direct amminution ’ﬁa regard to $1.w“’
THE COURT: Objection allowed

MR, GONDERMAN: I will take un exception t

BY MR . GOND}MIIAN:

Q You did mot? A Fow could I. I have !mt beé
employ of the Company since Junuary 16th, and bhat s

19th.

thing about 1it.

Q You never saw any of those pupers here ‘batb

dicating)? A Why, certainly not.
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' aboﬁt them.

uary the 9th?

L] . .
ORI nso | S s s W T AR e e
o : . Lo : S

item of'])écem'ber‘ﬁoth? | A -ﬁo,.'ce.rtainlyv-nn’

héye'alifcome up'a‘mOnﬁh ;gtér3 aﬁd £ do mot ¥
Q@ Now, you ‘knev'v- eno“u,gh‘ ab;’oﬁt fthpé 'busfiﬁé«sa

these sheéﬁs,'didfyou.nbt,APebples{ Exhib%ﬁs_‘nf

5, 6 énd 7, ¥ou mude all thése shéétB §ﬁf? Aiiﬁéﬁ

Mr, Kent standing alongsidelbf me: | i

Q All the time? K'A Mostly,

(] ) .

Q Was he stunding Besides you on January‘ch? fA  &ﬁﬁ?r f

Q Yes. A Jlemight huve been,

PRI £

£

' Q As & matter of fuct, dontt you know he was not theres? -

A He waus there on Janusry 9th,

Q On Jumuary 9th? A Yes sir; he wus vth’e‘:re on the

i

11th, | - ' i

Q@ Well, did he stand besides you on theblith,wﬁen yoﬁ
made this shéet out? A ﬁe could not, he was nof thgfe,

Q Well, wvou knew the proper wuy té ﬁake“out ybur?acéountv
with the Company? You wew 4ll about thut, didn+t you® A Oh, 
I had business tuct enough to know ‘that much. o |

Q@ You do not want the jury to understand that you diﬂ
mot know vour business at #11? A Oh, I wus mot entirely a

fool.

Q And vou knew when you got & ¢c.,0.d., puckage on & Be=



another‘sheet? A foa'sir; and somstimaa B 4

’2 . L» o erfox ahd puf bothfof ﬁhmn,on ong sheet,-ﬁhe

& | ‘one sheet,

| Q@ Do jou remember wheh'ydu‘ﬁ?délthatﬂérrar§»;

I have gone over it snd ch;anged,«"'," iﬂﬁy,_'quickli‘y‘ and mae £
sheet. | | | i " 5  1:F 

Q And do vou know when you got t:hose moneys ft;r eoﬂ.d.

. packuges you were to put the money 1n & separahe envelnpe, 1&

goes 1’n & sepurate envelope fmom the other -mneys; gthe ‘_cf;hc d ‘.y

settlements? A Oh, yes.

Q And you did not have anydoubtinvour ‘mind as to -

.proper way to do that? A Oh, no,
Q You knew how. to do that? A If I nud an envelope,

with so much money for a c.o0 d., why, I put 1t up.

Q You do not want t his Jury to understand that when you
Eot the money you did n‘ot know ‘what to do‘ wi.th ,it?’ A Oh,
no, I do mot want the jufy to unders tund ”‘th’./&‘tt," o

Q And you puid it over to MT, Foley' vhen hecame:m
A I paidf it over to Mr, Fol'ey when he cam‘e round., ‘(

G
N Q Now, you did not pay any money to Mr. Foley fﬁr th.ia

item in the wccount, on the 9th? A 1 did nnt no,

Q Well, do wou know whether you: put any m&ney up on bha

9th? -

MR. GRAY: Jle has unswered the question very plaind;




~_‘he doee rmt lmow. |

¢

Q When Mr. Foley gats any mpney from you,'

'recaeipt? A He signa t'.he carﬁon sheet

BY <o T Q Did vou aever see any form -- havg you gcb ny: exm

of Mr, Foley for these moneys, this $889 A Kow coulﬂ ’I?

arge retuined by the Company.

Q,‘ Don't you get & dup.livc‘a. te‘,ati’_t,jh”‘ctE’#i!ine‘i’*_i*v_"ﬁ‘ “""nyhe’_fﬁb ﬁﬁﬁﬁ
hus all ﬁhe duplicates. L | |
Q At that time? A They we fued el i ,

Q And you do mot know whether* - you havenvt anj record h
of mot huving puid him, have’ you" 'A What is that‘?

Q You do not know whether you ever paid that m‘;‘v ‘
to Mr. Foley or not? You huventt any mord cf wha%he:r yom’
did or not? .A I huve no r ecord, What record have I?

Q You do not remember ever l‘maving receipted for bhaﬁe
moneys, do you? A I have no recollection, ncthing at all
from one duy to the other'.

Q And you huven't any independ‘e,nﬁ r‘é‘collec‘tionv of cvcn‘,
huving psid this money to him? A .I ha‘ve' mo rccol‘llec'tionnf
it. | |

Q Huve ,vou.a.ny- recollection of any; of the o_ther moneys
that you got? A I hauven't uny ‘recollect_ion of uny money.
All the money I got wuas turned over. to the Compuny in".thc'pr-o~’

per form,
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Q, have you uny recollecbion ot‘ the Be itemson Yeopla

Ethhits numbers 3 4, 5 and 6? A I have uo recollefxﬂ‘,g~

of any*one of them.

:‘ e Q And you did not see anybody tuke the money" A Iesi?-
tuinly did not, if I. had I would huve stopped them. s :
Q And vou locked the place up when you went to lunnh?:* L;
A Always, that is, T shut the cuge. | - | {
Q When you cume buck on the lﬂth,and saw Mr. Keﬁﬂ, theﬂ k’ ; é
money wus gone? A Oh, yes, that wus the 16th . | E
. Q@ Thut was ufter’the ‘money mms‘miSSing, that is, they‘ ,;‘,\g 5
cluimed it was missing? A Well he was around 1h there, | -
and Mr, Eoi&i wus in, he and ur. Ford together. i
Q You did ﬂot find any'récord? A Wg7d;d hot'f}nd amy 
record of it any pluce, mot a thing. R | |
Q .And this book, Peoples’ Exhibit Yo. 1 was shOWn bo y%m
at the time, und you did tell him if it waus in there you prob~
sbly got it? A Why, yes, that is so,
Q And do you suy thaut mow, or do you say?differéntlyfé(
A Isuys, "I realize the fuct that mﬁybe I am mistaken, that
ot meybe I did not get i8,™

Q Is thaut waut you suy mow? A Thut is whut I suid be-

fore,

Q Do yousuy the suame mow thut you suid to him? A (N

answer, )
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Q Wﬁbn, when this money c ould not be faund‘ :
msigned right at once? A No.

Q Well, how soon did you mign'?i A We lo

money, &nd We_could mot £ind it, and I wenﬂ and
er than lose my positiom under the vci_rcums‘tanc"e,gf .

place to muke it good umtil it shows up;,:'w_r ;I said,i

if I can realize that amount of money, und uake it go
we will look for it afterwards," I thought it wou?.d tum
afterwards, a’nd‘ so I went out to se’é if I ,cfb“uld no’t fi\'.'_,
Lo | money, or, in other words, T went to work ‘and thought i"
and I came buck, und I suys to h:l.m "’Th%vay :lt seema b1
is for me to muke the money good and ‘we will 1ook :l.

I get buck," und I went out, und wheh I came ba.ck I !"éimﬁ'f

Kent and Mr., Smith in the cage.

Q And vou ssid to Mr. Kent that.‘you r-esigned? A Ire
"Mr. Ke:{t, a8 long s you have ussumed ull thea resptmsi l:lxs%:

and tuken entire charge of this mutter,' I_vrresfign, Bub 1 W&*&

gone abBout fifteenm minutes and then returned,

.

Q You went out to get some money and then cume buck and

resigned? A Well, I went out with that intention,

Lot ‘ A |
) Q Well mow, in regurd to that $22 item, that item of

$22,50 -~
it yow 1vntend ,
MR. GRAY: I would ask your }{omor/to adjourn prnmyt:jj

ut four o'clock, to suspend the exuminution of this

witness and &allow u doctor whom I huve here to be examined




| the morning, snd it Woi_ﬂd- 'be""‘i‘atﬁelj 1 mcnff“{
?'% ' to get here at 'th&st-' t‘ime"..-
| THE COURT: I will allow 1t yes'

MR. GRAY: It is rather unusual hut ~~f;ﬂf

P, DAWED SH UL T A callad as & witness in béhalr'a
the defence, being duly sworn, testified as follows-
DIRDPT]BXAMINATION BY MR, GRAY :

Q What is vour businesa, a practicing phyaician? A
«m 4 physiclan,

4 In sctive practice? A xes,”éif;

Q Where do you live? A 223 Vest _48tihi stzrea‘b.

Q@ How long huve you been in prac‘ticjg' in the city Of ‘tTe'w
York, a8 & physeician? A —Tehirt'eeri"year-s.'- |

Q Do yoﬁ know the defendan;t, MY, Whhtely? A' Yes, Bim

Q How long have you know him? A Oh,v I have known him

5

for three or four yeurs,

Q Do you know his family? A I know his fumily,

Q Do you know the neighborhood in which he livfes', ‘and '
hus lived for that time? A Yes, sir.

Q Do you know what his reputation is for truth honesty,

snd verucity, in that neighbBorhood in which he hes resided?

A I

do |
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?Qis7thét?feppt5§1§niééddioffﬁad?:

8

‘Q Have you had any opportuniqy --;f"

| MR, GRAY: Well Ehat is all
OROSS EXAMTNATION BY MR. GON’DERMAN"" :
Q@ Do you know very manw'peOple who know himﬂ 

I Xnow quite & uMber of people that know him.

Q Jluve you ever heard them talk about hlmﬂ A Yé&,

uakdngpyou for~uny'specific instancaa? A I have alwuys heap

them speuk kindly of him.

Q Thut is whet I suy, you hé#efhsufd‘ﬁhsn‘ﬁélk,aiﬁﬂ$'

that? A Yes, sir, - g T

Q And that is what you base vuur opinion on° A Yés, c 

sir, | | N
G And thut is whut you buse your ~6§1iii_on_'~on?* A Yen,
sir. - | S .‘
Q You havé not anything to baae-a»ﬁbfeonyl opikipn*ggéf 
A I am giving you a pensonul’bpinioh of the mﬁn; WhaprKE;'”

of him, “ ’

RE+DIRECT HKAMINATION BY MR . GRAY: ~ .
Q You sre giving your own personul opinion of htm &nﬂ
what you kmow of him as well? A Yes, sir

@ That is whut you bsse vour opinion on about him?

“A Yes, sir,
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| 3‘0 R N‘.]’.W‘.’ f‘iW: hI T. E "L;Yf’* racalled-

@§ own haridwriting, and I put it down in myf’own hanﬂmitin%y

Q Now, about this item of $22 50 you
nYOney? A I. did not get :lt
Q@ WVell, didn:t you testify & little while

it -
driver burned/in to yow on t.he 15'5117 A N° 51!-,1""‘“

I put it on a 11tt1e plece of puper, that 15 a.il I

it, just u memorandum o:f what it was

@ R

BY MR, GRAY:

0

v

Have you got tha t piece of pa'per wit.h you?

sir; I have got it with me. N ‘
Q Just prvo‘duce 1to .(xwitnea%piqd'ﬁpels:.papexb) |

BY MR, -GONDERMAN: | 5

QWell, who muade this memorandum (Exammmg paper Wn&

Yy witness)? A . nude bhe memorandum,, T put them.ﬂ 80 in:

a8 & sort of memorandum.

BY MR, GRAY:

q When was thut mde? A At the time, thut wus meude
at the time, und I did mot seo him -~

BY MR . GONDERMAN:

Q VWuit u moment, you put all this down, wrote it t;ham,'
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'fdidhbt‘Ybu? *A‘:Yes-éif;ﬁ

.up", and he says, "I will se'é y‘o‘uﬁ tomorrow‘. "

I sign 1t?

B

.zy,v‘,.i_;put all that‘
hhis $10.50 was to come out of hﬁs pay hhe fb»:

and I says "Where is ﬁhe«slip",~and he eays "@hﬁ

Q@ Do you know when that $225, 50 paekagewésvgénj3G 
delivery? A I do mot, I would like to know if we ca
get the number of the rpgister, it is usually on the baek
there, there is the number of the regdster.

qQ Well vou: see thut entry of the $2 50 on January hha

9th, signed with your stump? A No sir, not 1n writing, dié

Q It is stumped on this page, wus. bhab all put on ﬁha
ufterwurds? A That I do not know anything ubout and tf hh&ﬁf
is so, I would not know anything about it ‘only he payﬁ mm iﬂ~“
a portion of it, und then don't pay'me the reat

¢ Did he mention $22,50 specif icully?

BY MR, GRAY: | - N Y

Q Did he mention $22,50 specificully? A e did,

sir,

10:30 o'clock.)
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: 4 “T}m'_‘mopm.v. J‘O‘}.-IN'.W. ifmImLY; | i “
- New ‘York,". \-Ap,‘j:i;i :1.3
' i . - TR-'IAI, CONWT I\IUED
 APPEARANCEES:
For the Péople, Assistant District Atborney
For the Defense; John B. Gray, an, )
- HR. .APPLETON: If your }Ionnr please ur, @anﬂ;ﬁm
is 111 and cunnot come to court today, and if your H@mr
will permit I will continue the casa
THE COURT: Very well ;
MR, GRAY: I would 11ke to recall ur, Gaarg&
to the stund, if yqur-‘}{onor plea-s*a..
MR . APPLETON: I do not see, your Honor me*llmii;‘
Kent. should be recalled at this time.‘
MR, GR-;AY: I have 'th]is privi’lgge.
MR, , APPT,ETON :  Now, you see, _'yo_\i "ura. m'émg_
mnr, I wus addressi ng the Court,
MR. GRAY: Go aheud.
MR, APPIETON: The uuthorities ull suy thab whi
r witness has heenalled and exumined inldéraéﬁ

examination, thuat Witness shall not be e




call him, Which he mot be allowed to d¢

L , -ceed with his defeﬁse 80 that‘. the ;)nmr
MR. GRAY: At the cone’ltﬁon of fha
Ka ~ of yr. Kent, I asked four Honor for pem
¥r. Kent, e ;
- THE COURT: How manywitneseeshaveyo :
S  Mr. Gray? - *
MR, GRAY: Four more, ’ .
THE COURT: .What is ‘ﬁhe- n‘e‘cevss,iﬁy"for"p'ﬁtétgg
Kent on now? | _
! .
| THE COURT: (Call your o“f:‘her‘ wiﬁriességsvfirgﬁr
JONN W, WHITEL ¥, reculled:
RESDIRECT MAMINATION BY MR. GRAY: “ |
Q Now, Mr., Whitely, you remember .theAirlxclideilf ny;;
mémber about what time aof the day you got ‘buck?
o MR, APPLETON: His daughter hus been in the cn
| room all the time hec has been testifying.
i TJ{E WVITNESS: Betwsen three snd three-thirty, -

BY MR, GRAY: .

R B

Q Between threc and threo-thirty? A Yes, sir.
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~ conversation you had with Mr, Kent und whst do

- BY MR, GRAY: )

Q- ,No;n‘, I wunt you to tell to the

‘hud with you? e e T

MR, APPLETON: ' I object to thut. The ¥

aiteq

b

-question is very bad,

THE COURT: Objection sustuined.

Q@ Have youAa,nyt,hing fur%her* to s‘a_yz;‘ to thg;count anﬂ

in 1r-ejga.i"d to thtis_mat‘tén? % | ,\
¥R, APPLETON: 1 objeot tp; thut us 1mproper re—»
exumination, e “ s V o
THE CO‘URT: Objec t‘ibn fsﬁgﬁtéin"eal.'

BY MR, GRAY: “ | L o |
q Did you tell Mr, Kent the rewson ’Af’dr. yourreaignatfiy

MR. APPLETON: I object to thut us improper vewdires

exumina tion., |
TITE ¢ OURT: Objection Bﬁs‘tainéﬂ,‘% S
BY MR. GRAY: | R | |
Q Did you tell Mr., Kent ‘the reason "f‘_or' you‘r reléig—nu!;iaxvi’
on thuat day? | |
MR, APPLETON: I o'b';ject‘to that, o
THE COURT: Ob,jgac't‘ion‘ sustuineé‘.
BY MR, GRAY:

Q Had you any other reuson for resigning?

MR, APPLETON: Don't aunswer. I oBject to what his
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penson wus.

THE | COURT: Ob;] ec tion sus tained*

MR, GRAY: I take an exception t:o each unﬂ ez.,‘_/*!'_};
of.your }ioﬂxor's rulirrgs in this matten-._ ‘l‘hat is al’lu
By’ the’way, 9“6 more question, ‘
BY MR. GRAY:

Q When Mr, Furmun, the Inspector, -'gaifegybn your insgtrucw

tions prior to your entering ‘upon. yox_';’r; dutie s_’ (,f yom' ‘Pﬁ?ﬂiﬁﬁ'&f ot

tion us money clerk, did he hand you }any sheet such a:a“tiilis

(indicuting)? .A He handed me that sheet | | o
MR, APPLETON: I o'b,ject to that as - .

Q> Did he hand you this sheet as an example of What Ysﬁ:,ﬁ

hud to do? |

R 4

MR . APPLETON: I ob,ject to that as 1mproper rswﬁireeﬁ

examinatio;l.~ It wus all gone into y‘esterday. B

MR GRAY: And L left the witnes&.

THE COURT: Objection sustained

MR. GRAY: And I will tuke &n exeaptibn,
BY JUROR NO., BIGHT:

Q On what daute did you get this $12 that you cleim Yo't.l‘ v
got out of the $22.50? A I got that on the night o_f ‘ithe‘
15th of rjanuary,

Q You got it on the 9th? A No, on the 15th, just one

week ufter,

Q Did wvou turn in uny moneys to ‘the monay clerk for that?




o B ST RRb s AT AL
PR

ger? A Vo, I revsig‘ned?.- Mr, Ken‘v#‘asémd the

1t1ég. Mr, Kent turned the ‘monej"s‘ in on taat @ :
MR, APPLETON: Y‘ou’sé‘e fha?t is mtmsﬁn
Junor?s question.- . | B |
MR, GRAY: It certainly is.
BY JUROR NO, RIGHT: | ‘ |
Q Did you make &ny exp]‘.unat.ion ‘, ‘t'q Mr ‘-I{jenta’ﬁé:
~ driver and the ?pll?,v'? A I hgﬁ no opportunity to ﬁe

.

BY MR, GRAY:
Q, H&db the money ‘cl.é'rk or moneymesse!&gercﬂﬂlg

the next day after you received :‘lthi,,‘s ‘t$12’? b
MR, APPLETON: I‘obje§£to'ta§t,~  

THR COURT: I v}ii-‘l 'é"llo”w thequestion.

THE WITNESS : He'was‘thére‘at>phag:tﬂne,‘l:
BY MR. GRAY: | , L
Q Did you turn in any_mdneYB at 'ﬁhat‘ time? : AIJ

not.

? IRENBE WHlITRILY, culled us & witness in behelf of

defence, being duly sworn, testified us follows.

DIRECT EXAMINATION BY MR, GRAY:

Q Now, Miss Whitely, do you remember being preaﬁuti
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Bergen Avenue store with your futheron any night
L . 6f Jaumaury? A Yes, sir. '

Q Cun you téll ubout whut n‘ighft .‘it”‘w&s‘? . Cun yox

ai’&nut the day 'wit:.h reference ‘to his f«ﬁasignation?" How

¢

it wus %o the day he resigned? '»Iibw'fa_z"‘ away‘? A B
© Friday night. | o ey
Q@ Wus thut the day before he ’res,ig:iéﬂ, fo‘r,‘ﬁhé day a

.

A The day before . i
MR, APPLETON: Wow, ¥our-Jomor, I do not want $o-

' to object becuuse it 1s mot polite,

T COURT: The form of the question is obf
S ‘. - y

Loa

able, Iido mot object to direct questions being

But when it comes down to the rest of the examm tﬁ»

do. '

BY MR, GRAY: o C e

~ Q Did you hesr any conversation be tweeh your futher ;Bﬁ

s

unybody else that might? A Yes, Sir,

G Do you know the mun's name WHD was‘ thei‘e talki‘ng%q
vour father that night? A Yes sir; Ml‘.xi“ord‘,' c |
At Q Ford, stund up. (Ford stande'up)f »Ie,that,mé vesiiteg

man? A Yes, sir

’ . ’ » 4

Q Now, just tell whut conversution he hud with your
futher and your father hud with him on that night? A I was k-

standing at the cuge und Pups  was tuking in some monmey, .




__he gave Pups some money, and Pupe usked him some quemb!

he suid he tore it wp, S

and pups said, "What," Mr, Ford, suys, "Thatisall right, I

s e o g

Q- He suys he tore it u p? A He says he tore it up,

will see you tomorrow.™" | LUNRERTEI &t L

Q' Well then what eisje. occurred, .Wha_t,- othercomersations
4tcuny, took place between your father und " Mr.Ford? | ‘
| MR, APPLETON: Will ydur‘ffolrmr 1ﬁs_.trucyt' thewitnesa?
thut she is not ﬁo suy »ny thing only whut dae hearﬂ M‘r. , '
"Ford say. | | e e
BY MR, GRAY: | :
Q Do ’3;ou r'emembei' anythihg elséfbébsiﬁé “b‘é‘tﬁve‘ej;ﬂ m.?ﬁ'ord <
and your futher outside of thut? ‘A No, sir. !
CROSS EX@MINATiON BY MR, APPLRTON: | e

Q You were here in the court room yesterday W;ei‘e' you

mot, yvoung lady? A Yes, sir, |

Q And wus there anybody eise there st the c’a‘g“e‘ atthe |
time Mr. Ford turned in his money that day? A “Y&B‘, sir

Q Vasn't Smith there? A Yes, sir, |
- Q@ Smith was there? A Yes, sir,

Q And your father subpoensed Smith, didmt’he‘?

"R, GRAY: I object to thut., Thut is not within the .
knowledge of this witness, |

TIE COURT: objection =--

Q You heard what ¥r. Gruy suid just now? A Yes, sir,




W - o

MR, A?PLETo.ﬁ; _That is w11,

SAMUEL DI X.O N called as a witneas

of the defense‘ being duly sworn, testifies as fi

DIRECTEKMMINATION,BY MR, GRAY ¢ N |
Q Where do you‘ reside, «ﬁ’oc‘tof?, A 123 East |

Q tht is your business or. profeseion‘? A Ph ‘}

Q Are you enguaged in practice in the c1 ty of Wew ?ﬁrk

A Yes, sir, | | |
| §@ How long huve 'you been 1n uctive pracf,iée us 'a p
cian in the City of Tew Y'ork‘?“ A Abbut 22 or 23 yea‘ .
Q Do yu know the de‘f\end’an‘b at -it;hef "nar,. -_.Iohn W,f

A Yes, sir, ~ : : e {f

- Q How long have you knovs}-, him, Do'c'tbr‘?»‘ AI’am fwﬁ e
something’ over ten yeurs. - L
Q@ Ten years? Do you know people that know h:lm‘? Is

can only suy that I know his fam,ily.

Q, Do vou know the reputation that he hae '&orne for fh;

past t‘en yeaurs? Do you know whe ther or unt -

MR, APPLETON: Just & moment.'_'}té hus :mt qualified)

o
vet.
BY MR. GRAY:
Q@ Do you know his reputation in ‘t’ﬁe neighUorhOOduiﬁ“lS
) he resides mow snd has lived Tor the lsst ten yeéra'?" “

MR. APPLETON: I object to that. The Doctor says




{,

he kaws only his famuy, .

BYMR . A?PLE:L'ON-W e

q Do yow meen His immediate famny” A Yéa, e;lrv. |
MR, GRAY: He hus testified that he knew the rami
for ten yéars. | S
| NR. APPLETON: wever mind. Imhhdrawtheb;j eum
BY MR, GRAY: ol o
- R S hones%y
Q Do you know whut his reputation for trubh/and verimity '
18 in the neighborhood in which he lives n'ow and has 1iveﬂ
for the pust ten yea:ir‘g?- A I have. never heard anyﬁhing againﬁt’
it, sin, e
Q Do wvou know whether it is good or .bad? A Aai
kmow, it is good, But I ﬁ::;m say that ILkm:w very little
about his surroundings ut present h |
Q But you have kmowm Mm rather inhimately» forbhat
period of ten yeurs? A -fﬂ’o_; 81 r.' o
Q@ For how long during that ten yé;&:ﬁﬁi&é. you,'knnwf!'!'
him intimately them? A Oh, I should judge sbout one to two
yeurs., | -
Q And during thut time whut wus His 'repﬁbutio;ﬁ - A éoads |
MR. GRAY: Wow, will your ‘Itt.mo‘r permit me to recull
Mr. Kent? | |

TI® COURT: Yes,




S N —

: RE—CROSS EXAMINATION BY MR GRAY (fContinned)

GEORGE KENT recalled by tna:ag,

Q@ Mr,., Kent, “How muny clerks were employed

Avenue branch offica'besid es youraelf and Mr. Whi &

4
‘

ing what time?

MR, APPLETON: That is obiected ﬂo.
when a question is aaked and look at'me and see" if‘nwv
hund is ruised and if it is, do nbt»answer.unbiliI'hﬁw
had time to object.) I object to bhat the witneaa:WBB

xaminedz:nd cross examined at great length yesberdmy.

Wi,

THE COURT: I will allow Ehe question.

BY MR, GRAY:
Q Mow many, Mr. Kent? A During the holiday hhmaa ~w,'

it was in the holiday months -- what time have you refaq
to?

Q I mewn during the Eime Mr; Whitéiy Was emﬁléyeﬂlﬁnﬂﬁhg;
office? A Mr, Whitely was employed during the holida&ﬁ,‘ mm
we had four extrau clerks besides Mr, Whitely.

Q Did he perform uny other services beéidea.the-dﬁbﬂeg
of money clerk? A During the time -- any @pecific tﬁne?‘

Q All my question refemred to wus during th; time he H&ﬁ 
employed there? A There wus sometimes thut he would anewan~k
telephones; yes sir; und ofherthings,

Q VWhat were thos services? A Giving receipts, us &

clerk,



.
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phone was in his Booth or in the cage.<

A

Q Did he have to go outaide of _"tha‘
to perform these services"
MR.-APPEETON: ‘<object to that 6 cH UBe
ent the defendunt hud different Jobaréﬁiiﬁéqfhétﬂ
him specify the time, B

MR, GRAY: I will leave. it to the jury.

BY MR, GRAY: L R R :
Q You frequently n@lievied;fiim'_du',ri,ng, nis lunch hour, "

‘you nbt? Don't look ut Mr Appleton.
'MB,‘APPLETON: I told him to look ut me to eaa
was oBjecting. | |
THE WITNESS: I meliev ed h,_im e‘if éry _daﬁf.
Q Do vou remember nelieving him on January !he
That was two days hefore heg resigned? AT de not x@ngﬁ

particular day.

fice at 11:15 in the foremoon and returning & t. one o¥ @Q@
relieve him? A I do not,
Q You do not? A Wb, sir,

Q Well, what time of the day did Foley uauanj.g’_

€01xect his money, to make up hds monegys? A Wbll;‘

ed,




. B e T . “%,‘ijéﬁ%_hﬁ Z:‘%[

Q. What was hia usual t:lme, if he‘

’I’IEE COURT I t‘hink right here 8

ver the money to him? |
MR, APPLETON: I object to it, 1t is 1mpzo
ect examinution,

T® COURT: If it refers to these sheets,

and good; if it refers to other sheets, mo,

| MR, APPLETON: I obj sct to that, it is imp

cross examination,
MR. GRAY: Now, this, if your Honor please: =«

sgy in these two question , that this is the most mtbr

THE COURT: Tet usheuar the ’qﬂeg"t ion a‘g’ai,n, Mr., Sf:
grapher? . t
) (Question r esd by Stenographer)
) THE COURT: Allowed. . - o
BY MR, GRAY:
Q Do you remember thuat day?r A Yeé, sir..
Q You were acting &s money clerk prior Eo that time,-

were vou not, voursezf? A Yes, sir.




| Q, I hand you & sheet hera which you told
ovér to mr. Whi tely,rthe 1ncoming money clerk
| to witness)? - ' | IR .
f’"ﬁﬁ. | N MR._APPL;ETONfﬁ I objegt £9 fh9t, -
- MR, GRAY: Just amomeﬂt e

Q (@ontinuing) I show you & little :H:em hesre}

itng) marked 75 cern'_ts. Do. you remem‘ber that yau madea !’:h 3
.s_o'od ocut of your own pocket‘? | | '
| MR, APPLETON: "Il object to that; 
THE COURT: Ob.jeéztio.n sust"éinéé‘?l..f At the 'be‘ginﬁi
of the term of emnloyment of this defendant as mon
| clerk ,waus thull at thebeginnmg‘? | |

MR. GRAY: At the ,beg,j_ir_mmg»;-

THE COURT: Af'tér which this ‘man‘
" clefk. | . ' R
MR, GRAY: Yesy bir. |
RE+RE-DIFECT EXAMINATION BY MR, APPLETON: |
Q I show ‘yo‘u Peoples” Exhibit & und usk you i;irst,“ 1w
during the time that wr. Viitely wus employed there at the
Express Compuny's office, you saw him write? Willﬁydnlﬁusb"
put down the sheet in y our lup and listen to me & moment, the':
question will be repeated after Y um through | "
(Question rsud by Stanographe.r)

MR, APPLETON:  Will you put thut sheet d own im yous

lap and listen to the question, und answer it yes ¢ mo?



s

A Wo, sir; T did mot.

That is all. ’ ,;- \u
MR, GRAY, ©Now, I renew myrm’otiong m&ﬂ
of the cuse for a disposition on the Bame gr
MR, APPLETON: It seems to me ﬁlat it w@

per to nest first, and glve the People an Oppﬁr}

53

‘to cull witnesses in rehut‘tal . 2
GRAY: | Oh, well, it 1‘8“&‘ éé't‘zne‘i}if_ithatvy I haﬂ ,

ed. e |
THE DEFENCERESTS .

THE PEOPLES!' REBUTI\AL

F.’R ANK J. SMIT H, called as’ é wibneéas b;r ﬁ
People, being duly sworn, teshifiea us fOIIOWSo
DIRECT EXAM INATION BY MR, APPLETON'.

Q . Mr. Smith, in the month of J*aMary cf this yaaz,’,
were you? A 148th stroet und’ Bergen Avenue.

Q And by whom and for whom were vou ,work‘ing?' A
Adams Express Company, |

O In vhat cupacity? A As helper.

Q TFor whom? A TheAdums Express Company,

) What particular driver were you with? A Wil

Ford:, |

Q Wow, did vou go in with Ford when he made His. g



. "to the dgfgndant, Whitely, :I:nthe early pat"f

" 1
5

Cormo? A Well -
o Q Yes or rm" A ,Ye’.é;‘. s 1 .
g /Were you there how muny timesdurin'gthe
,J’anuéry? Can you.'tell that'? S - | |
MR. GRAY: I oliject to thatasincompetg;g
terial to the issues ‘he‘r‘e‘x' o e
TR COURT: Alloved. |
MR, GRAY: I will tuke an ‘ex';tzigip‘tio‘n.ﬂ'.m> e
U® WITNESS: Five times, i

BY MR, MPPIETON: s

Q Did you s t uny time sfee,thevv;v‘itr‘msé; Irene Whi

stund there: inside or near the cushier's cug when you-and Fo

went in to muke returns to Whitely? A »‘NO,,‘C"_Biir.f
Q What? A No, sir,
MR, APPLEION: That is &ll,

CROSS EXAMINATION BY MR, GRAY: - | |
Q@ How long have you been & d‘fiVér;B‘ helper? A ".‘S‘h;tj
mo.n‘t;hs. | |

Q@ Six months? A Yes, sir,

. ) ) A I e &4
@ What was vour position before thut? A Noney clerk

Q@ Money clerk? How long were you money clerk there?
A About a veur.
Q Were vou dischurged from thuat position or Wers you

trunsferred to your present one? A I wus neither"‘




Q Ttbw; did ybu co'me to change from bein'
being driver s helper‘? A I resignedﬂ
Q You resipnedP A Yes, air.

| %_ . @ Way did you res‘ign? "A:'."V,F;O“r my he&ﬁ:th*‘

- MR, APPLETON: I obj,ec‘-:":tfﬁo that s :imm
': o | ng COURT: Yes" obj ec:f..»icfn sustained’i
BY MR, GRAY:
5 Q You resigned us money- Clerk"AYGS,Sirf |
Q Wus there any shortage fourﬁ in your acmoma_g
| you left us money clerk? A Nfoj, sir. :
I Q Sure of thut? A ND-
‘ . P.4~.4v; ["»,‘.'
§ ' " WILLIAM J, F ORD, recalle‘d}@,, o
| RE-—REE-DIR]]I{T EXAMINATION BY MR, APPLETON" |

Q@ When did you #ive the defendant the sum of mo
$22,50, 1f that is the correct amount? A On Jeuary

Q Are you sure of that? A Yes, si'n".

-

date of Jamary 9th, and ask you if all ‘mo‘aé itema 'ivere ori_'
that puge when the defendant, Whitely, Biéﬁed his nam,emg
rume , "Whitely" on the opposite puge? A ‘1"38, sir,

Q And was thut money d elivered to the aefe'ndant' on fthut

day? A On that duy, Junuury the 9th.




Q wa did youa tany time, afber hha‘
“ilrand ‘bgfores the 16t «--' we will say ehe 1%1». ﬁ
1909, g0 to the defendunt Whitely, and give nim

tell Whitely that you nad mude & collection of

thut you would owe him $1o 50 and that you woulé p"'v
'yau got it fram your pay, when you ware‘;pa;id’ o‘f.‘f bn
A Yo, sir, | | | |

Q ,Did you ever have any: 'suc‘h cohv;éfsﬁéétion With him?
| G Did you ever see the witness, IreneWhitely, ’a;tv‘ the -

.

cushier'scase ut uny time when you mude returns of money b0

Whitely? A No si.r, I never seen the yygi‘r‘l,;jvishé mey bt

» C there. | - o ‘\

i: Q Did you ever before btod&l.Y?: A ?‘ I &wherv’iﬁa.c‘b-%
; yesterday., | |
* Q Did ‘you eer see her ’befc_)x,‘e :yes'terdéy‘?'« A NG,

MR, GRAY: The defense rests, = -

BOTH SIDES REST

MR, GRAY: I muke u formul motion té renew ny prea»
vious motion hade ut the close of the ;:eoples" caam,r QﬂA‘
the same grounds, '

Tfifil COURY: (On the sume grounds?

MR, GRAY: 1 otion denied,






JO}{N W, wm TELY, : o

HF-JPEO'PI.‘F,,V’ ER A
New ‘York April 3

C}[ARGF 'ro ;r;"try.v

N

O'SULLIVANY J,

Gentlemen of the Tury; rthe dbfendant at tha“

g

charged wibh grund ldrceny in the second Gegree.~ ”ﬁb\v,
larceny in the second degree: is committed whene'ven- Y ‘pr’,w'
L. steals or unlawfullyf appropriates an amount of property vsaa,»
ed at more than $&fbut not emeading $500, one who ataala -

or'unlawfully appropriaitee- property a‘bove the value of

$25, bBut not above the value of $500 is gw.l.lt.y of grand 1&1!-

.

c eny in the second degree

N_fow, this defendant in the 1nd1ctment ha.B 'Beew

charged with steuling an’ &mount of money 1n excass ar 1#;251, mt

not in excess of %500?. The total sum which the maicﬁnen*z

o

charges us huving been sholen is &5110 86 in money, wﬂ ﬁha )
first charge against him is that he committed the criﬂxa m? &
gra.nd larceny4degree By taking such property feloninusldf
w the Adums Express Cbmpany; bhat is to say, with intent: to
deprive the true owner of his property' he took it,fhor in ﬁhﬂ&
lunguage of the law, did steul, tuke _and curry away t‘h&b am
of money.A ‘ / ' R o

If you find, beyond & remsonable doubt, that that

is true, 1t would be your duty to conviet of that charg




person is the servant of the- agent ‘or the clerk &s

took some money. Thut is to say, hhat 1f‘,‘,“

t;e'ntz: to defruud the true owner of Irds money, vmﬁle

and under five hundred dolla,rs in value, it 1s grand »‘1‘ ‘
ceny in the second degree“- |

wa then, you see the first count simply allﬂg&l!
thut the defendant” did criminally, féloniously até} 1;

[y

and curry away that property.

v

Now, thut is without any regard at all to his

d’b/ R
vices, But iR/ wuy thut u man might stealy, tuke or curyy
away with intent to deprive the true ovmer of his prope
without deseribing his relations, to. the pri'ncipal-f:rmi
whom he stole it, or anything else, But , as the law.

if it is stolen in eny wuy, Well, this first countt aiﬁp




Rt N

e S ]

transaet fon and yet charge & differenﬁ“ktnd W_

it lawfully, you understand, and then toqk it to H*la am

lays down to yow that he a1 wibp, cm“

v ”,Qrf4,u*ﬂ4:

property.

i

Then we come to the next; counb o

the next count;. : In the next countf yoﬁsdes@r4
- of

the same a,cbi‘ the some amount of money sbolan.
the C‘ompanyr, because he rece ived the mcney, 'bul: minaﬂ@

use, that was embezzlement bﬂt our 1aw tod&y nn 1onger
calls that embezzlementv, 1t calls 13* theft which is m!b :
quite us polibe a word for it. It calls it laranﬂy, a;n
slthough u man may Vegin by getting this money 1n @ law-
ful method - that 1is to say, it is handed over to him, me
difference in the methods of" th’i‘eves :’are ‘jthese; - the b"hiéf
takes it \mlawfully at the very first moment he touchasn
that money; thut is an unlaw%t Bu* the man who re:miveﬁl
the money in the ordinary gourse o":t‘;;bu’sine'e’s',» he necgimd‘
1t lawfully, UBut the moment that mun nec&ye{wed .'hhat money
with the intent fto dewote it to his OWﬁ_ usé-. and ‘dbea devote
it to his own use, under our l‘aw, he.is as-muc.h a thief
us the thief who tukes from your pocket.,

Now, then; Gentlemen, the question here is, not what

othermoneys this man huandled, not what other moneys anybody




diad appropr iate ar hninally and wibh inb ,n,

true owner of thut money . There is the qusa it;

£ind thut ke recelved 1t then and there ww
or felonivus :Lr\*'ent in his failure to turn it o,‘

Company, then he is entitled to an acquitha

O‘M._,

it all the f‘estimonv,and all hhe testimony ralatag

A
‘kn“ow to this ﬁransamtion.. If & Mman were ignoran‘h e{f

ethods, and through some mishaken bransac‘tion the mo'
slipped away, &nd he had no guilhy 1ntent 1n its diaa e
4nce Or no conn‘ectio.n with i!t; Why then he is m

©

But if you find from the facts 'i’n the ?casarz, ﬁhat'm

what -the man’ s duties were, if he were there lcng'

T~ L 7 | to understand the methods and he dig unden’stand ;
did receive this money, und he knew \.*ma,t th'e px_'a;'p

to do with it was, and he did not d:db't’:ihe p’rqpé,j’r‘v

but did the improper thing, you a-,s'kvyo’ur.selves ri@l

if that improper thing wus done with what 'intaﬂt?’

it done with thut intent? With _'Whaﬁ 1nteﬁt wag 1t dﬁﬁﬁ

By And if wou find it wus the inteﬁt tc; deprive the aeleo‘&,
tion of thuat money, wou will firnd the defendant guilty, ;

In every criminal action the .-defendant is pre‘zsm;‘_‘f
to be ‘innocent until t he contrary appe&rs, Aand thut tha

contrury rmet be established Yevond & reasonable doubt ﬁ.‘;

Q
o
2

T tc convict, You carry with rou into the Jury bom




'that eame intelligence which\rcw use :ln the t‘r&

V cf your important affaira on the outaide~ &ndy"’

it Jubt thuat amcunt of intallect t’ha,t you demtc tu

ordinary busines%t'rans‘a@t‘iorr of YOur‘ ' ovm. : ’Thérewis‘a"m—-f’

thing ek mys terious sbout the intelligence wmeh & 3'

o

mun carmies into the services of hﬂs !ﬂ'ellowmen. Ii; xg

1

the same intelligence vm'ich ne u«ses‘ e_v;e:_;y; ‘d"a'y,» c‘:@d f in

gy

using thut, use it to detemiine ‘in' this mnsa@mm whoethe

e or rmt there is e;rfidence satisfying you to an* exhent

sufficient to convict, Thut is to say, 1s there any rm-
‘scnable'dou-’ot in this thing.’ If therebe mne, consric%

If there: be, after that 1ntelligent masonaﬁle and j"u;_

exumination which you have given this testimony, the'a Ai_.,t:

will be your dut‘y to acuit; the defendant.

L5 e o e o

Are thereany reqc.es‘t‘c to c’ha:ge‘? | |
MR. GRAY: T will ask your Howor to cherge that
evidence of good charQC'ter may of iﬁse‘lff"create a}doujm;;‘ o
in the minds of & jury.

I . of itself :
TIE COURT: ves, evidence may/creute u doubt in

w . the minds of the Jury wherse: but for the ‘Inﬁxvoduction of

that evidence no reusonable doubt would exist, and 1 say

aguin, gentlemen, that it may ,
! Ii would not suy to you concerning uny fucts

tha t you find, that you must do this .or do that, You e



is any reasonable doubﬂ.
MR. APPLETON Do you consent that the
Peoples' Exhibit No. 1 into the Jury room wi&h ﬁhdn>
MR. GRAY' I would desire that mear do it
THE GOURT' _-Ge‘nﬁiemén Willhﬁvem exhi
counsel are s‘atfi‘sfive;d_» th&tmeyshould havj@e",
(A1l the exhibita,weféfﬁaken imS§;€héij’

by the Jur.y'.)

THE COURT : Gen’tlemen, "the“:tf‘a‘se is with you.

J’ury r etlred

¢

The Tury returnad and rendered a vendi“f’

not gwilt‘y. |
THE COURT: Any other churge?

MR, APPLETON: wNo other churge,

THE COURT: Defendant dischurgedi,
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