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 CITY AND COUNTY OF NEW YORK, PART IV, . .-

Ll

'COURT OF GENWRAL SESSIONS OF THE PEACE,

THE PEOPTLE

.

- Before:

~against-

Ve

HERMAN FLECKENHEIMER. :

Tried, New

Indictment filed November 24th, 1908, .

APPEARANCES :

People.

.-

T. S. MORGAN,Jr., for the Defense.
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THE.PEOPLE*S’TEETIMDNY?
S0 U THA R,D, a witnesa calleﬂ on

e People, being duly sworn, testified as

o follows: |
®  DIRECT EXAMINATION BY MR. HOWE: T |
Q You are County J’udge,‘ si’r ddt’ Putnam County?A\Iam
Q And also an attorney and counselor at 1aw° A Yes,
Q And you have acted as the attorney for Ghester Smiﬁh,
of Cold Spring, New York, the complainant in this case°
A Yes, sir, many tlmes. ‘
Q And you, on the 9th of April of this year, Gced
driday, were his attorney? A Yes, sir. .
Q ‘Did you come around that day to see ﬁhe défeﬁ&a@&w’

-

Fleckenheimer? A I saw the geﬁ@leman Whojiis‘gitting‘tﬁﬁﬁe,';

~ves, the defendant (indicating).

.o

Q Indicating the defendant ? - A Yes, sir.

Q@ Where was it that &ou saw him® 'A “Atf65 Fifth-
avenue, Room 10, New York City. |

Q Was the complaining witness thére? A Yes,~sir,

Q Clester Smith? A Chester émith‘was preSeht;

0 Was he present during your whoie interviéw Wiﬁh the
defendant? A No.

¢ Vas any one clse present? A 'Thére was another

gentleman with Mr.

Q

Fleckenheimer,

Another man, who came with Xr. Fleckenheimer? p Yesj -
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:jhis name now I don't recall.

q Was the matter of a g_{gy__p_w___g_g diseussed ﬁm“f

e : o

A ‘The matter of the purchase_of a?hchepby{Ghegﬁaﬁ
L from the dexendant was dlscussed between all parties.
Q And was there a dlscu551oﬁ of money there? A
was, e }v}“’ |
Q Did the defendant givé ybﬁr$150¢ A He did.‘:
Q And dld you give that to the complainant Chester
Smith? A I gave it to Mr. Smith, and he signed a reueipt,
and the receipt I mailed to the defendant._f ‘
Q XNow did you hear of a conversation that leaﬁ up t@
the giving of that $1507 A Yes,‘sir.
Q Can you state the substance of that conversatzan?
A MNight I go back a day or two before, spJasitQ 1sﬁ§;ﬁ$
to it? E |
MR. MORGAN: Now, I obgect if your Honor please,
to anything that took place in reference 60 the matter
subsequent to the date named in the indi¢tment,
THE COURT: Well, ﬁhis may be a gtatément bf an
admission by the defendant, thatwou]d.hav§'£o be‘sub¥
_ sequent to the date of‘the transaction. 'When-Was~ﬁhé_
indictment? The 24th of November?A
MR, HOWE: Yes, sir.
THE COURT: I will allow nothing to be tesfified to,

except what took place in the presence of the defendant,
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‘ao far as admissiona are concernedc }Thi§5535tiﬁ@gy{f;é

jseems to be ‘that of an admisaion.

s

MR, HOWE{ That. is what it is oftprea ter, aﬁ z .,

admission'bv the dpfpndant

THExcoURTE well, onlv fpsfify to what was said
or done by the defendanﬁ: or what was dcne or said by yﬂ
or anyone else in his presence, T will ovnrrnla yaur
objectiom, Mr, Morgan, and give you an exceptioﬂ.

MR. MORGAN: I take an exception. | |
MR; HOWE: 1 withdraw that question, for th@ preaent¢

’

RY MR HOWE:

Q Had you seen the deandant Fleckenheimsr befera ﬁ@at
déy? A Never.
Q Well now if you will state please, at this tima,

what conversation--what Zii‘l‘eef'l':cax.i}l(e11.m,e.:r.ss,a.?:ld,t and‘ﬁhaf&60n¢érg_

sation there was in Fleckenheimertsg presence, about the
$150 that was finally given? A My best recollection is that
Mr. Fleckenheimer and his friend,meﬂ‘Mr. Smith at my office
by appoimtment, |
BY THE COURT:

Q Where is your office? A At"Fifth avenue, N;; 65.
And a general discussion took place between all of the parties
present, as to the question of a delivery of this‘horae to

Mr. Smith, or the payment of the money which Mr. Smith had

paild to Pleckenheimer, and his additional expenses, whatever he



 might havé'been.put to.

heimer offered to split the difference beﬁween the 51»

nr. Fleckenhe imer finally offened--firat, nr.“x"

horse and a $75 horse, another‘horse; To that Mr. Smiﬁh
demurred, saying that, of course, that wouldn't rapay him
for even the money which he had given the dafendant.

Mr, qmith finally figured out the value of tha hox%c, :
and the value of keep of this other horeeﬁ pn which h@ elai@aﬂi
he had lost money, and his railroad fares, being cvm@eiled*
to come to New York several times and ‘nis hotel hill,
something over $200, My 1mpression is that I took the pe"
and, adding the figures together,fbugspsted‘that thﬁrﬁ bi
split, that the difference be sgliﬁ., ",r

Mr., Smith made this claim for expenses, and mr. Elnﬁkan& '?
heimer sald that he was Willing‘to repay him for what h@ -
paid for the horse and his expenses. Mr. ?leckenhalmar .
would not agree to that, Said that was more money thah '
he could raise, more monsy than he had and I think Bald that
the money--that, if he could adjust this matﬁer, he would hava

to borrow the money and, Tinally Mr. Flackenheimer and M:.

Smith agreed that $150 would be the figures which would re-

e e e
i Ty

imburse Mr. Smith for the $110 that he had given the defendanﬁa
and the expenses that he had bheen put to in connection with
the horses,

Q Wow, in the course of the interview, were the events
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‘they discussed, in your hearing,between Mr, i

at the time of the sale of that horse, that grs

heimer? A Well, 1 don't exactly undgrétand'ﬁ
Q@ Did you hear Mr, Smith séy:énythiﬁg‘ﬁﬁ57'
heimer about the condition of that gray horsef
MR. MORGAN- Oh, if vour Honor pleaae,'i ;
Will you have the other witness-ves excmaga w,[
Judge is testifying? | | | |
THE COURT: They are all out; They have hﬂy
cluded. It is my rule to exolude all witnesses, p_
trial before me.. |
o(Question repeated by the stenographer)?  £
was some talk between Mr, Fleckenheimer and anj
of--1f I might use the exnressionb-kﬁdding eaehJAﬁﬂ
the fact that they were both horse dealers, and ﬁhf
Fleckenheimer said that Mr. Smith shouldn't feel bad,
had got bit in a horse trade--gsomething pf}tha£Chéraﬁﬁﬂl
That is my recollection, And my further'foéolic§ﬂiénmiﬂ‘ﬁh
Mr. Smith asked Mr. Fleckenheimer what was théjmét#er ﬁ&(
horse, and I couldn't say positively--

BY MR, HOVE:

Q Well, state the substance of youxwreeolloctiqn“ﬁhan¥15f
A The substance is that Mr. Smith asked Fleckenheimer ag
thing about whether he had used sponges on the horae=atﬁt$*

that, in some instances, they were placed in the horadls 1
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éonversatiori, made some ~refé‘rénce-¢]f cqu;ldm’*
what it was--that therewwaa.spmetﬁing'ip ﬁh@tha
BY THE COURT: o

@ Who said that there was. somathing 1n the h1 

17

neck? A Mr. Fleckenhpimec. That is'mywre@nll

. PR

BY MR. HOWE: = S

time of the conversatiom; on 'Gbod,friday?

!—'—_‘:‘_:"’
Q@ Now what other mat%ers in that convaﬁa

recall? A Well, I ouldn't remeﬂher definitﬁ
recalled it to my mind.

Q@ Did Mr., Fleckenheimer say anythiﬂgféﬁcﬁgiwﬁ@
that gray hofse for? A Not that i_féﬁenﬁéi; 

Q Now, Judge, on Uhp'Wedneaday preceding “that @bJ’

e

d41d you come to the District Attorney's office? A Y@a*“

Q And 41d you there ses Mr. Nobt, the acting Distz

Attorney and myself? A Yes, sir.

Q And did you have a conversation with us? A 3@&3?

I did.

Friday, at vour office, any promise made By anybody not %o

prosecute in this case? A ¥Wo, sir. : ; s
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CBY THE  couRT: | e |
Q Was that Food Friday of this year? vA]*fr

week.

@ROSS RXAMINATION BY MR. MORGAN°
Q Judge, you say that it is a fact that this

client was a horse dealer? A Yes, siv.

Q@ And has been for quite.a numberjof'yéais?lj 

my recocllection is, knowing him'ver&~w611; heﬁhag‘béﬁnfa 

for the past five or six years,vanyﬁay; . o

Q “For the ﬁast five or six“yeaﬁg?{ A  ?eé;

Q You say you have repfeéaﬂ#edJ;hiﬁ7a;g§QdF

{ I suppose it was with referénce to‘horée ffaéé5,'ink,h

instances? A Vever before but once.

Q@ But once? A Yes, sir; in relation to a harﬁ

4

]

Q In reference to a horbe deal? A Yhs. jf
him? A Yes, He has property;  I hayarepresantw&ﬁﬁﬁéyx
in property interests. o ‘ ' ’_ | u;\_ -

Q, Did you ever see any of his advertiaamanta of hﬂﬂBl
sales up there? A Oh, I have seen them, ‘but not o ra&oo
them or rememher ‘them; but I would say that, i hiiv‘
printed at the bottom of a bill for an auction sale o
it was one of his horse bills, |

. Q Well, he also deals in live stock, cows and.



A Yes.,

Q NWow, you say that after thisiﬁ0n6y5W§B b$

a jocular period of conversation beﬂwepn %mith anﬂ

joking pach other about one horse dealer getting*the

v

another horse dealer? A That is- true, sir.‘f

Q And it was in the coursé of this Joking, anﬂ af.&
money had been paid over, and everything Was agreeaklaﬁ'u
Smith said, "Did you put some sponges in thc herax

Or something of that kind in a Jocular way° A

matter with the horse took place. |
Q Now, as I understand it, JudgeQ yOﬁ?;Cliéﬁtﬁh@ﬂyﬁ 
two horses, vractically at the same time,.a~ﬁayvhqrae'éﬁ& §(A“
gray horse? A He had so told me; s
Q And he had taken up the bay horsewitthim, én&lﬁéﬁzy
thoroughly satisfied with it? A Well, that i couldnﬁt sa&%f;
sir.
Q Well, he had taken 1t with him? A Ye’s'.
Q And he was thoroughly pleased with that hay'agmgg?_u

MR, HOWE: I wish %o suggest yourVHonor;;ﬂ“



| himmothing of this kind in the direct s

11'6n1yfput him:on_£o pereJméttataﬂip“théz

‘ask any more questions, ' AT

°
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7

*

MR, MORGAN: Then I am through, I domt:

(The Gourt then admonished the jury in'ie
with Seetion 415 of the Code of Criminal Preceduie;

adjourned the further trial of the

. v

oa,skqt"‘l-;‘e Wednen Ay

morning, April l4th, 1909, at 10330.)

f
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RICHA R D J.%' FLYXNN, a Witness called on behalf
of the Peop}é, bainy duly sworn tes+1fied as follows*'>5’
DIRECT EXAMINATION ‘BY MR. HOWE; -
Q You are a member of the Police Force of New Ybrk
City, are you not, FljnnO’ A Yes, sir.
Q Did you see the defendant Fleckenheimer,on the $lst

3

day of August, 1908? A I did.»

Q. And at the stable 300y;2

‘MR. MORGAH; Now,don't 1Qadrhiﬁ-é‘i §Bﬁb¢§;fé”

BY MR. HOWE; | : | |

Q Well, vhere did you see him? A 304 East 95th. : 

Q@ In the City and County of New York?f A Yes, sl?.

Q Who, if anybody,was With you when you went to th&t

stable? A A gentleman bv the name of Chester'Smith.

Q Whom you Xnow to he the complainant-in this caae?_

A Yes, sir.

0 Well, what was gaid and done theie.in the presencé-of

the defendant Fleckenheimer? o |

MR. MORGAN; I object to that, as immaéerial,
f}relevant, and 1ncompetent;

THR COURT: Wwall, I will overrule the obJection,'

for the present, Thie 1s laying the basis for the ptOofs
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If 1t 18 not material and relevant it will be strieken

r

out but we will hear 1t now,

MR.»MORGAN: Exception,

BY MR, HOWE: |

Q Now state what was said'and‘doné at that stable, in- tha
presence of the defénﬂant Fleck@nheimer; on that day? A Thiﬁ
complainant Chester Smith came to. meé-: | 4“

[] Nb Now wait a seeond, Offioef;' Don't sﬁate any~v
thing that was sald and done when the defendant wa.s not there.
' Ybu met gmith? A Yes, si£ | [
Q And went with him. to the stable? A Yes, sir.’

Q And what was said and doneuaftervyou got”tO*theasﬁéﬁmgiﬂ,

after you got into the presence of this defendant9F10¢k§nb

heimer? A Chester Smith, the complainant, in ﬁha presents of

. « . e v

the defendant, asked for the return.of his money, He refussd,

———y

Q The deféndant refused? A ies, sir.t‘
MR. MDRGAN; Your Honor understands I obﬁéc%“t6'a11
this? . |
THE COURT; Yes; y
| BY MR. FIOWE'
Q Now, go on, 0fficer? A And then Chester Smith,
the complaimant, asked for the horsg,.and the defendant said
that there was six dollars expenses due for th9~keep of the
horse, and Chester Smith, the complainant, as near as I can re-

member--it is quite a while ago--refused at first to give the




to giva the aix‘dolldrs. Then the defendant

the six dollars.

fQ Did Smith offer six-ddiiar§§ A, !és,‘sim, h
the sxx dollars, ‘and then the defendant refuseﬁ taf‘
six dollars.

Q Did you see any horses theréo i Yea, thareﬁw&me
several horses., , : l ;?SJ‘

Q Vhat did Smith do, if you knowo A Smith want up tn*,_v

the stall of one--to one -of the 5talls, and plaﬂed hia h;jfi'
on the horso.‘ | o .
0 Aﬁd what did the defénéaﬁt a§§_"1fvéhétIfﬁ%@#
know, - | | ) | “:';A I;,   | ’;5
Q That you don't know?. A I dontt kncw what~h@~ﬂnna thﬂh
Q Well, were you thene? A Yea, I waa there. - ﬂ;x”;f°
Q Well, is it a case of not rememhering'what you aaﬁ”
or of nor seeing? A 1 don't believe I seen him do anyth%ﬁg;
Q You saw the complaimant go up and place hia hand om
a horse? A Yes, Sir, but he wonﬁ»dﬁ?the off side frﬁm.me.
Q And where was the defendant when Smdth went to<thaf
stall? A He was right close to hing at thg stall,
Q Right close to Smith? A Yes, siQ;
Q And did you see Smith,get.eithei any horse or any ﬁnn@g@f
A Wo, sir; |

Q And what did you say to the defendant Fleck@nheimnr, tﬂ




uanything? A Well, simply what I have Just stated.‘

Q Well, what did you say to Wleckenheimen? A T saiﬁ,Q };Q¢§“

"This man claime that he bought a horse here, and he‘wanta

it," and he said, "He owes me six dollars 1ivery. Thﬁnw %%‘
I recollect rightly, I said to Mr. Smith, the ﬁumplainant,

"Pay the six dolla*s 11verv," and, after a faw minuﬁua, ha

cut the six dollars to pay, and Fleckenheimer, as I eﬁiﬂ heﬁ@‘

refused the six dollars, Then I said to the offieer--to the

[ —

- vy

defendant "You will either give nim +he horse or ths mnnay,

and he refused, and then I placed him under arraat.

CROSS EXAMINATION BY MR. NORGAN i
Q You knew nothing yourself‘ébpui‘tﬁeﬁﬁ{
self, Mr, Officer? A Sir? | | n | L
Q@ (Question repeated)? A ﬁO, ildidﬁgﬁﬁﬁi?ﬁégé“tgﬁftiaéﬁé
action, the sale of the horse, | £

“

Q This complainant met you on the_stfeét; db0qt,whé%9A

was 1t? A Between 94th and 95%h streeﬁq,bh SéébnﬁJaﬁanua@‘5

Q And +o0ld you--how long before d18 he ﬁay hé‘had"thil
transaction with the defandant? A Three‘da§s, I‘Ea11a¢B;

Q About three days hefore thaf, he had the horse trans-
action? A Yes, gir. |

Q And vou want to this stable wifh him, and yoﬁ’tbld this
defendant that he muat either give him bgcktthe hoxrsd=-- \

A Trat's Tight,

0 Or give him back the mcney? A That's right.
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?w @ You were sitting in’ juﬂgmant pon thia-;k
MR. HOWF' I object to the question. ¥
B i !
CHESTER  SMITH a vwitness oalled on behalf éf
People, being duly sworn testified aa follow3:u,_
: DIRECT FXAMINATION BY MR, HOWE- SR
ﬁ 9 Mr. Smith, will you keep up. yOur voice, BG tha% all :
%A these gentlemen can hear your anawers? Where do ynn 11?&?7;.
i\ ‘A Cold Spring on the Hudson;_ '> ;
% Q@ In Putnam County, New.xark_stato? k Yiﬂsﬂﬁixé in}¥ﬁ
New York., SR S -
‘o  BY THE COURT: - o ’u" N e

Q Well, what County, he said? A Oh, Putnam County;

Q New York State? A Yes, sir,

BY MR. HOVE:
Q Did you ever gee this defenﬁant?“ﬁﬂ Fldckenhéim§ﬂ§ 

Q Yes? A Yes, '

Q When did vou first see him? A I tﬁiﬁk 1t was qn;ﬁggfj‘

27th of August, of last yeax) ’

st

0 _1908? A Yes, sir.

IS
- ey

Q Where did you see him? A Well, at a stable that he
pretended to be the proprietor of,
0 Wow walt a second. We'll strike that out. Where was

that stéble? A I think it was in 95th streef.




' Hast or West? A Zast,

)

. In the City and County of New Ybik?q“Af‘
Q Do Jou recollect the number? A I th&nk;
Q You subsequently visited that amgfat@&

Flynn? A Yes, sir, -_   "f
Q And it was the‘same stable? ' A Yel, sia.
Q Now what time of day d4id you go thera, anAﬁhe
Mr, Smith? A It was before dinner, in,the ﬂaénaaon‘sﬂ,q*
Q In the forenoon° A Yes, air. -
q And what did youvsay,té the. defandant and w%aﬁi”“ﬁv
defendant say to you, on the ?7th°, A Wsll, I went in'

stable-~1 had saw an a@/in {13 paper that hﬂ had

,¢=-_:"‘“

showed me several horses,
q Go on? A He showed me several horses, and I p

several, and I pieked out one gray horse, and I fimally

bargained for it for $110. T

o e e e

q Did you agree upon the price with the defenﬂanﬁ!

Fleckenheimer for the gray horse? A Yes, fcr #llﬂ.v ﬁ@?
recommended the horse to bhe--

_MR. MORGAW: Tow, wait a moment. If yous




I ubuli 1ike to" aak the_ﬁ;tne¢sfa'ﬁreliminﬁgy;qnﬁﬁkﬁﬁﬁw
g at this time. | ;A  | k s
THR coum:-- You may 20 80,
BY MR. MORGAN: | | S
Q Wasn't the contract énteraﬂ‘into Eétveéh~y0uQaﬁi v
this defendant reduced to writing? A (Rb anlwuzu) |
Q@ Didn't he give you a receipt for the $116, s%atiag
the terms on which he sold this horse to you, nd wann't
that receipt turned over to the Magiatratg? Av Nnt that I
am=- , . )
THE'COURTé Let‘him;anewer thg qu§§ti§ﬁ;;‘
BY THE COU'RT; - |
Q@ Did you understand the queation? A No, sir.'
Q Did you get a receipt from him when’ vou bought ﬁhe
horse? A Yes, sir, - | “
MR. HOWE; Now, I don't see what difféfehﬁe;ﬁhe 
receipt makes, B o
MR; MDRGAN; Of course, it does; It'gtateﬁ the:’
terms of the contract betweeﬁ-the two men,’&our Hono;;
and that is the hest evidence,
THR COURT; I will overrule your dbjection for the
presant,
MR. MORGAN: I take an sxception.

MR. HOW3E: I will straighten this all out, at this

time by one or two questions.

Ee S
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‘yes.,
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nR. HﬂﬂE | No, sir, but I will ask hin anothar

’
%

BY MR. HOVE: | _ .
Q But you got a receipt. mentioning that gra& hqnaa’

from Fleckenheimer? A I got a recaipt, there anﬂ thﬁn,

Q Now, how long did you keep that receipt? A Entil
the next day. ‘ 8 o
Q And then where did the receiﬁtfgﬁ?ﬁfA  15boﬁgﬁ£*anw .

other horse.'

\

Well, where did the receipt go? A He ﬁn,, 1k a}g

Q .

Q He took it back? A Yes, sir.3‘ .;,* ,}‘:, a7;’ 4 _

Q And yvou agresd upon the price of $110? A Y%n, ﬁir_; 

Q Did vou pay the defendant Fleckenheimer? A i gava F
him five dollars in cash, and my check for $105. *

Q Where was your check drawn upoa@, A Upon the
National Bank, at 001d Spring, on the Hudson,u,*-

Q That was for $105? A Yes, sir.

Q. And then what was the understanding? A I wrote a

receipt myself, eaying, "Received of Cheatér Smith Qll@i;@b -
one gray horse, warranted to be true in all harness and goaﬂ

wind," and Mr, Fleckenheimer signed it, and gave it to me.

BY TH®E COURT:

Q And that is the receipt you say was lost? A No,»qiﬁg-
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, o a8
not loat. I gave that back to Mr, Fleckenheimsr, the next

N \ s
o ,%;w

Q Well, have you seen it since?  5"”Ho,’s1r.J'

BY MR, qOWE:

Q And what conversation was there about that eheek

which you gave him? A Well, after I gave him.mw c&e&k,

and he gave me this receipt, and I put it in mw pccket,

I wag ready to take the horae, and - thiu man 5ayl--

Q This defendant? A This defenﬂant says, "Ybu are  ¥T Lt
a stranger, and I don't know whether your check 1s any good
or not," and T said, "Vbry well. I‘ll comn back 1n thﬂ morn—_'

B
ing and bring you the bills, if you give me the ehn&k‘%ﬁﬁk,4f

and I will give vou the money.f‘ ‘And so I wentvaway;'an&;\

went home, Next morning, I went to the bank, and draw out .' '~?,

$500, and I ecame down, and went to the atable, and Flocken-,
heimer was there, | L o
Q Now you left that gray horse in tha-stéhie,:é&ernight??
A Yes, sir, | |
Q In Fleckenheimer's stable? A Yes, sir; And I laid
to him, "I have got the money. Give me the check, and I*ll
give you the $105," and he says, "Your check is all right "

and spoke about some more horseu.

s - el T—
=

Q Now, you didn't give him any more money for the gray

horse? A ¥o, sir,

Q He accepted yvour check? A Yes, sir,




;ay;g 
or the day- before, rather--and I finally bought one or bhén

4And 1 100kédﬂavar’§6me'hortéc, SOma'whieh Iasau3fyattﬂf

for $75. e | |

Q And what kind of a horse was that?f A{ Wb1l,fitrwat,J'
a bay horse, It was a little lame,rbut;sAf |

= . S

Q Now never mind that. Ve will get to. tha% later.< o
What kind of a horse was 1t? Was it a bay horle9 A !bl‘ ' 
It-was a bay horse, and a 1ittle lame , but warranted to ba
“true in all harness and good wind, and I paid him.$75 in
bills for the second horse, the second day."'n | %
"Now," he says to me then, "Give me that receipt tham

I signed yestsrday, and I'll put them.hoth 1n one. mnﬁa?fréx,idﬂj‘

and so I handed it to him, and then he wrote,the‘rea§&gﬁ;
that I gave the District Attornay,'and'hehﬁfq§§:£$¢§a$t " D
in Gerﬁan.that I couldn't read it, and i'aaidg ?Whhm ﬂ&ei_#hil‘ _ “
read?" I could read the fop of 1t, but not the bqftum.,: | |
And I séid, "Ig that true in all harnesﬁiaﬁdngéod:wind?'-
And he said, "Yes, That's German, I can't write that in |
English," And so I acecepted it in that way.
Q And 18 that the receipt that you got at that time

(indicating)? A Yes, sir,

MR, HOWE: 1 offer that receipt in evidenee;

MR. MORGAN: TLet me see it, pleade;

MR. HOWE: (Certainly, PN
(It is admitﬁad and marked People'l Ezhibé}\i:)

P

o
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THE COURT: Tou had better have the interpreter

read 1t.

THR NINTH TUROR' Ybﬁr'nondf I“caﬁ read'that;
g THR COURT' Well, will you let the Jnror act as
interpreter, and read it, Mr. Horgan?
- MR. MORGAN- Certainly, yes. | - v
| THE NINTH JUROR: This 1sn't'Gefmgn; jA11,1’é§ﬁﬁmake~
out is "Sold;. | |
THE COURT; Well, we had- better get the 1nterpreteno,.‘
THE JUROB; It is English worda, but German writ-.
ing., It isn't German lettera exaetly.‘ It 1a simgly*”
written in some German lettert, and some in Englith,f

"Sold a gray and bay horse, for the sum of $185.‘ In

full payment. ‘Horses free of all ailmenta.

\4 .

MR. MORGAN: Free of all claima, is it not Mr.-

Juror?

THE JUROR; No, of all claims. |

THE COURT: Go on, Which is it? Free of all“cléi@sf
or all ailments, o

THE TUROR: Free of all claims I think it ia,and.
1 can't make out the rest of it, and I don't think any--
body else can, "Chattels", I think it ia; |

THE COURT: Is it "Chattels"?

MR. MORGAN: "And if not satisfactory,will be

exchanged,"” I think it is,

B e e i vt e
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1t vary weil, and 1 don't think anybody can.,

MR.

1. thil'

"New York, 28 Aug.

Sold one gray and one bay horse, for anmkot 5135

THE COURT*

HOWE'

22
Is 1t not "Chattels", Mr, Jutor?
1 don't-know,~air.' I can't underntana

Well, vour Honor, the agreed raading

In full payment.

then the word,

Horsea 1s free or all elaima .. 1A§§u 

word being, "gentle.,"

'"If not, can he

- exchanged at any time.

i s g S0

S —

[anam

That 1s the agreed tranélafiona

’MR;

BY MR. HOWE;
Q Well,

from him? A
writing said,

MR.

to this,

THR

MR.

THE

ing.

not.

H. ¥leekenheimer, 304 East 95th'étreet{?~‘

MORGAN: Yes, sir; we agree upon that. -

then what happenaed after you got this receipt

Well, now, as I said here, that he told,m9 that"~

"Prue in all harnesa and good wind.

MDRGAN° Now, if your Honor-pleaae, I object

and move to strike it out,

COURT: Motion denied.
MORGAN: Exception,
COURT: He sald he did not understand the writ-

That is for the jury to say, whether he did nr

"Ghandel " the agreed tnanslation of that ‘
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“ﬁhc MbR&NN:' But mv contention 13, ynmrf
;that the contract was reducedﬁto writing, wnd
cannot be varicd by parcl evidence. |

THE COURT; We are not attempting to dat
a contract noi. We are entitled to have all ﬁhc:v
actionﬂ: The principle is not properly stated by the
counsel, in a criminal case. .

MR, MORGAN- . Your Honor, of’courae, yill giva mc

an exception, with all respect to the court?

THE COURT’ Yes. The whole contract 1s not 1& .f{?"‘

: writing, according to his statemant.\c ‘~  "" ;f S f%

BY MR. HOWE:

Q ‘Well, then, after this receipt was givcn to ycn

what hapvened, Mr, Smith? Go on,further pleaae? A I caid

to him that I wished to put the hOrsés abaérdifhe Ramad@&{?
Line, at the foot of Franklin street, 'that,ilandé aﬁbam
Spring, and asked him if he Qouid fcfnishcﬁan_and arzﬁgﬁﬂdi
that we could leave the horses there, cnd heﬁsaidche wou&ﬁ;, e
And so he had two men, with a horse and wagoﬁ, a hﬁéﬂy
wagon, brought up, I think he stood oﬁ fhé sfreet at the
time, And he put one of his other‘mch td'lead one horse
and I the other, and we sat in thc'hind part cf.the'wagoh; ;3

to lead the horses, and started for the boat.

Q Still another horse was hitched up to the. trap,
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Boughﬁ“wore leading-behind, with a halter.L

' q And you all sﬁarted off. for the boat‘ A Ybﬂ¢' Ang.

"I hadn't got a block berore I saw that there was somaf:{fffgé}%

the matter with the’gray‘horse.
MR. MORGAW: Well, now, I objeet to thia if yoar e
Honor please, and move to strik%it out.
- THE COURT: The motion 1s denied._,Af
MR. MORGAN: Exception.
Q Now, what did you see the gray horse doing? A Wbll,‘

his wind wag(about gona. He acted as if he eouldn't go,,*;

AT

7 e e i e —

and I didn't say anything at that mnment-- "

MR. MORGAN* I objeet, and 1 move to strike that
out, as a mere opinion of this witneaa. L |

MR. T{OWF No; I think that ia a rair deser:lptwa i : x
of the horsels action, if your Honor please wh;qhxha aay&Alli
he saw at that time. A

THR COURT; He is giving his 1mpressibﬁ_df'thq"
action of the horse at the time; Youreanfcontiadiet'

it if you like, Anyone can say whether a horse can

go or not. It does not require an expa}t~to testify‘
to that,
THE WITNESS: I can swear that his wind bothered:

him so much--

THE COURT: No, no., Strike that out, If I see that
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that much about him, without giving any &f¥
on the subjeet.
MR, MORGAN;' But he . has not qualified as @ﬁ
your Honor, to- give any opinion whaﬁevar.
THE COURT; Yo, he 1is not. testifying;as'
He is giving a layman's impression of the appaaﬁ’:
conduct of the horse at the time, and you may eraae
examine him as to the accuracy of his dsaeriptian ar‘the
horse at that time. Obdection overruled.‘
MR. MORGAN: Exception,'
BY MR, HOWE: : i e R
Q Go on, Mr. Smith? A And we went a littla bit fnrﬁker&
part of a block and the horse was short of wind, an&

.

couldn't get hia breath and was Just ready to fall dnﬂnu

MR. MDRGAN~ Now, I ask that that be stricken Gut.
MR, HOWE;r And I object to having 1t etrieken ent.
BY THE COURT;

Q Well, just state what took place, énd not yoﬁr 6p£a19n
of the horse, What did you do? A ‘Well, thé.horée éouldn'ﬁi
g0 any further, |

MR, MORGAN; I object to that as thé‘épinion éf tho
witness.
THE COURT: Objection overruled. I have stricken

oﬁt, that he was short of wind,
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MR, MORGAN: lExvt.%‘fe}uPtion».}:

A (Answer cohtinued)vi And.#e éoﬁld#?§;  
I said to the man-- ‘ | .‘:

- MR, MORGAH; ObjectedAt§;; i §bjeéﬁ:§’

in the absence of the déféndant; fﬁzf}i v,‘\*

THE COURT; Objectiongsﬁéyaigea;',jgy

BY MR. HOVE: | _   o ‘» |

Q Now right there, Mi;'smdth;fydy §t9§pea;:1’pfi

A Yes, sir. - ., “!'fi">~¢j;.

Q Were you leading.the.horse é£L£he t1m§§ £  ;“

V Q What was he doing at ﬁha'ﬁimé he:afpppéd? K

trying to get his breath, - '.7 ~"’ - . :“f;

1t out. i | -   ,J ‘ '- ¢

THE COURT; Objection‘susta?ﬁed:;1Sﬁgikw,:.ﬁ?

BY MR. HOVE: | | - | |
Q Now state what he looked 11ke;‘1W£a£ waé‘ha

i

not what he was trying to do? What was}he;doing?"A_&f Ay

he was standing right still, with his-feét,btacadixigﬁ GHt:
(illustrating), and wouldn't go any furthgr; B - - wi{J!
Q Well, did you notice whethervdrvnot.he waa.ﬁ%& ‘
A Yes, sir. |
Q Well, now what did you notice about his brsatl
A That he was heaving, |

.

Heaving? A (ouldn't get sufficient wind,
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The witness is not gna1if1ed?g§ far tbe;‘

THE COURT: 'I‘ﬁill:stiikejéuﬁjﬁhe ia’
BY MR. HOWE; | B .
Q He was heaving?} A Ygg; 511; 7f  |
Q Well; now was he heayiﬁg? \A‘twéii{ghié}:;"
moving, and his nostrils was thended;'wﬁnd Iiha#§'#ééﬁ:f*M‘
horses before that was heafing; : | e

MR. MORGAW: I objeet to thevlaet‘pgrtfof,fha' 

B

‘answer, and move that it be striéken'@u@."

3

THE COURT: Objection sustained. Motlon granted.

BY MR. HOWE:

Q Well, we will not get to that for akﬁhmbntg~_1 want

you to give me the best descriﬁtioﬁrthat y6u ¢ah’of7w%at’tha$,
horse looked like, and was doing, at thq time you stgppéﬂ -
there., Now give me the best description you 6an;‘ A WéliFﬁ.
Q You say he was standing there with his lega,oﬁt, aﬂa
he was heaving? A Yes; he was trylng to-- o
MR. MORGAN; Objected tb;
THR COURT; Sustailned. |
BY MR. HOWE:
Q Well, how-hard was he heaving? A Well, he was heav-
ing real hard, that is, he couldn't get wind gnough to go .
any further, I thought. | |

MR. MORGAN: Objected to,
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THE COURT-‘ Objection overruled.

un. MORGAH° Exception.~ .‘Q- }f j*f¢f 'Qf' fﬁﬂ‘

Q You say you thought the horse eouldn't go any

;ﬁzw furthag? |
MR. MORGAN? Obdected te. »
THE GOURT: Overruled,
MR;'MORGNN;_ Exeeptioﬁb
A Yes, si?.
Q YNow, what did you do then,when this horaa eouldn'ﬁ
go any further.
MR, MoRGAN;‘ Objected to, . ‘
MR; HOWE; Question withdrawn;tl
o

Q Well, how far had you gotten from the stabla ﬁhen?

A Well, I think in the neighborhood of three blocks, about

that distance. D -

7/
Q And then what did'ydu.dp? A I handed the hélter‘io'

the man, and told him to try to get him back to'the.gtab&;;

g Yo, I don't want thatl I céneeht that.théf ﬁé strick-
en out, What did you do? A I handed the man the rope;'énd
took the other horse. |

Q And what did you do then? A Went on with the othgr
one, ' . 4

Q On foot or in the rig? A I went on, on foot,

Q You got out of the wagon, and went on, leading the

bay horse by the halter? A Yes.,




L

e n1ert there with the man, how many days laxer? Aﬂi

vda.ys ’ I think.

o

”

Q And whers did you see that gray horse? A In ﬂha
stable of Fleckenheimen;

o What did you do with the bay horee? A Took him to

the boat, Ed “ ' |
Q And took him to Cold spring? A: §£ippeajg1gﬁ¢§f;f$
Cold Spring. |  “ e
Q Have you got that bay now? A No, elr;\\
Q How long dia you keep that bay? A vntil tha 7th or

this April

Q Now when daid you next see the defendant? Ybﬂ &&tt

the defendant there, at the stable, when you drove etfw ‘Wh&&

did you see him next? A The following‘menday,‘l‘think, ﬁhﬂ”:
31lst of Auguste | | e ‘ ‘

Q Now, before we go on to there, what 15 your occuya@ion?
A I own two farms, farming, and I aell a feW'horaee and a tﬂﬁ,
cows, ’

Q Well, how manv horses do you think thax,yeu havee.
bought and sold in your wholelife? A I wouldn'fllike to eaye
Q %ell, give me some idea. Have you bought and sold

three horses and eowe? A Yee.

Q Or 3000? A Oh, no, sir,

BY THE COURT:

Q Would vou say 100? A Yes; I would say that. 1 would
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ufkfhorses.\i-

‘

““;’HOWE: . . . L
é%& Q@ And have‘you boughtvand aold $£§§fféhiﬁais? fA  YBB§ TJ
o I sell cattle of all kinds. LTI

Q. Have ydu seen.horees with the heéﬁéﬁ?éiﬂ;}I‘ﬁévé:‘

Q Many of them? A A good manff | ‘

Q And do you know what the symptqma of the heaves arg?
A Yes; some of them. 5

Q How: 1ong have you been in the horse busineee, or.hew

long have you traded in horses? A Fver since[;ﬁiae,al.

Q How long have _you 1ived 1n 0016 Qpring? A A1 m&
life, with the exception of a few months at a tima.
g ]

Q And how long have you been a farmer? A All my 1ife.

Q This gray horse, at the time you left him, or when you i

say he couldn't go any further, that gray horse, in your
opinion, did he have the heaves? A He did,
MR, MORGAN; I object. Well, I wiil withdraw the
objection,
THE WITNESS; Or some other similar wind tfoublé;
BY MR, HOWE;
Q Vhat? A He had the heaves, or some other similar
trouble that badly affected his W1nd;
Q@ Well, was his wind badly affected? A It Was;  /fj
Q Well, now did you believe--did you rely dn the

d,‘

defendant's representation to you that that horée was sound
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MR. MORGAn- I obJect to that, 1r tha e»:;;,ﬁﬁgﬁsﬁ

In the first plaee, it is leading, and 1t calla zer &Q”
. co?elusion, and it isn't in proper fornh and 19
THR COURT' Objection overruled.'s i
MR. MORGAN: Exceptiona
| A I did.. |
BY MR. HOWE; :
Q And relzing on that repreaentation, did you give the
defendant five 52;1ars and your cheek for *105? A Yee, Bir. ”
Q Is this the check that you gave the defendant |
(indicating)° A Yes, sir, B - m,‘f,v‘j-F_a “?:,:§ 
Q At the time that you gave the defendanﬁthe chedk |

was there any endorsement on the back of'the]check?  A"Kb*;

sir,
Q That .is your signature (1ndica£ing)? A Yes;_sif; a
MR. HOWE; I offer this checg. ‘ |
MR. MORGAN; No objection;
(It is admitted in evidence and marked Peopleié
Exhib{i\?.) S |
BY MR. HOWE: //f@ﬁ
Q You say you came back, three’ﬁﬁys lateré; A Yes,
sir. §
Q Did you go to the stable where you had met the defqndant?

I did.

A




'ia it not° A Yas,,sir_

#
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Q' That stable is in the City and County of NGW”YuﬁK}1§f

Q ¥ow, did you‘see Officerfﬁlyﬁ ; that day? A I did,»_gﬁ
Q But did you see Officer Fiynnwbefore or after yau ,
arriied'at the stable? A 332%;9 I went into the stable.  i_
Q You made a communication. to Offiger;Elynn?, 43_?9?{\133
sir, | ' - ;“.t, “i}ﬁ' '
@ Now, did yoﬁ see Fleckenhelmer at the;gtgbiéé ;A uﬁ§§,f;  
sir, :  A ‘  :.1 | ‘ |
Q@ Now, what happened there, théﬁ.day, 1n I1§ékehhé1m§m§a :
presence? What did he do and what.didfyqu d§é‘éﬁd»ﬁkét.ﬁap~ﬁ‘
said? . i o |
MR.'MORGAN; Objected to, ‘as béfor§; 

THE COURT: Allowed. .

MR. MORGAN: Wxceptiom. S o
A Well, I had the officer'to_éomefwithémb, I‘eﬁatéd,mv Bé@@;
and asked him to go to the gtabhle With:me, and'h¢}went with |
me. | Lo
And I saw Mr. Fleckenheimer, and told him that‘tﬁehur&eﬂ

wasn't as represented, and asked him to give me my money

back, and he said, "You won't get your money," and I said,

"Well, give me my horse," and he said, "There is six dollars

keep on that horse," and T said) "That's pretty eteep for three

days keep, six dollars," bqtngggg;iphinking perhaps 30

seconds, I offered him six dollars.
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q You produced six. dolldrd*thérév A Yas' a rime

dollar bdll and a one dcllar bill took it out of my mast

pockeﬁ (11lustrating), and he. ggégggd to take 1t, and I aa&&,
'5*; "I want my horse," and stepped i£§; the atall ﬂo untie himb b;
and bring him out, . " i ;» |
Q Now wait a second; Did you Bee, on that day, tﬁe samb
horse, that you saw on Augusﬁ\zﬁth? A Ybs, sir., 1:”9” >
Q The same gray horse? A Yes, sir,
Q Was it that horse that you approachedv A ‘.‘Ye’s,_ieii'v;'
BY MR. MORGAN: B N E
Q And that was the horse you demanded baekva Yea,
sir; And, in the meantime, when 1 firat went 1nto -the nta%lﬂw 
the officer and I, there was an oldlgentleman Just haﬂ<soua
money out, counting it over, and when I asked Fleekeﬁhaimcr
for my horse, this old gentleman says-~
MR, MORGAN: Now, one moment; préver, gp:ed,
I dont*t ohject. | “
2 (Answer continued) And the old gentleman_sdid,vPTha;'d
my horse, and I am just paying him the money for id. ‘I”

bought 1t "  And the officer said to him, "That horse is

e o

this man's horse," putting his hand on me, "Put”your money
in your pocket," and the o0ld man put the money baek 1n-hia
pocket, and I didn't see what became of him after that.‘

And Fleckenheimer wouldn'ﬁtak:hé money, when I offered J

it, and 1 was going to drop it on the floor, but I put 1t baek
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1n m' poeket, and stepped up to untie my horsez a.nd he eome?l’f“"”"

bup in the stall by me, and caught ‘me- by this azm, I think,

the right arm (1ndicat1ng), and Jerked me out of the a%ali.
And then the officer said, "Well, A you wonﬁt 1et him.ha,, ;, ,
his horse or his money, you will have to go with me," and

he arrested him, and took him to the statianrhouee, whereEI

made a éiarge against himié - - - «j  n:‘fw7;;. 31_-k- f"

Q Now you know Judge Southard, who was céilad'asga,yiﬁ."‘ |
ness here yesterday? A Yes, sir, o EERRE I C _‘1  ,;',,f, S '7;

@

Q He is your attorney? A Yes,Asir.

.Q Did you, when you were 1n company'with Judge Sou#hard,
see this defendant, on the 9th of this mﬂnth, April? A:ﬂ
gir,

Q Where? A At 65 Fifth avenne, I think 1t 15.

o Here in Wew York Citys AA Yes. The Judgp hﬁaf%ﬂ"

.

business there. | B |
g well, was anybody else’thére?.‘nid aﬁyhody else
with Fleckenheimer? A Yes, there was another’man ﬂ&%h
q YNow will you state,plaaeq‘ what was said and’&nn&fa*

that interview, when the defehdant was prea%nt?
MR. MOﬁGAN;~

¢

THE COURT: Only give what was aaid and

1 obﬂecﬁ, 1f'your'ﬂbnor please.

cerning this horse, thia tranaactiﬁnb

*

MR. MORGAN: Exneptionb

BY MR. EOWE:
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Q Now, what was - sald and done there 1nvvh§  
the defendant? . o
MR, MORGAN: ’Objectga gos

THE COURT: Overruled. . :- " é;f* ?

WR. MORGAN: Exception.

A TFleckenheimer wanted to pay me ba9k my_QQney‘aﬁﬂf"

penses.
Q@ Did he say s0? A Yes, sir.
BY THE COURT: . n
Q Whnat words did he use? A Ee‘gaid‘hég‘bntié'ﬁé

straighten the business up; that 1f he had knev

dealer in horses, he would never hava fooled me thn

that he wanted to pay my money and expensee, ané 1 £
and I -- well, Southard always does my buaineas, and‘I Ist
him do the talking. IAdidn't,say mueh .
BY MR. EOVE: |

Q Well, let us have the cohveraatiqﬁ.'a vTﬁ§$ ﬁgﬁﬁﬁim&y§ i
thing that was said there in the prgseace*dg*fhe défénaant.'
A Well, Southard and Fleckenheimer and ﬁhe o%hor man figurad
up $110, and asked me about what my»éxpenaed ioﬁld be, andlx'
roughly estimated it at about $50, and.they figured ﬁp $110
and $50 would be $1§0 and they said they would ¢o .nﬂ ¢at
the money, and giv;mme the $160. |

Q Who said that? A Fleckenheimer. And they laid

they would be back in half an hour or so . Well, I was on

N S T
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So I tele;honed to Southard that I couldn't be‘baﬁk‘

Q Well, wait. Diad you go back 1n half an hau??

©

A No, sir.

Q@ Did you get $160? A Y,es.

Q@ And you got that from Judze Souxhnrd? A Yea.—

Q- Now was there any talk there about this gray horsi?
A Yes, sir.

Q Well what, if anything«, did you ,sa'yxto the ‘ae.ffa"sédi;fi'

aﬁout the gray horse, and what did the dafendant Ilcakeﬁhuﬁfff{‘k
say to you? - A |
.MR. MORGAN: That's ﬁndgr my'objeationgfifﬁ&@'ﬁiﬁﬁh.
Pleass. | | " | R
THE COURT: Objeetion overruled.'-’
MR. MORGAN: FRxception. - 28

A He said, "If I had knew you were.g/d/;ler in horaﬁp

would never have tr;ggwgg,ﬁgngwxgu. Bring me down‘saﬁk‘ 18w

%

tomers, and I'11 give you $25 apiece,"and I said, 'When*ﬂﬂﬂidf
I get my money?" And he said, "Just as soon as I ¢ot thﬁ
dough."

And we were all talking, and Fleckenheimsr said, *We are

all thieves, " and I seid, "What was the'matter’viﬁh that

g o e
e —)'

gray horse, any way, Fleckenheimer? He looked all right when

you led him out to me,” and he said, "Well, that's a ﬁ?tﬁ§ ;

/
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- horse. He's got a tube Ad his throat.

| And, when he goes a 11ttle way ho'll rall aovn, and, ﬁhen

You didn t ‘Bee 4 S

they come back with the horse, 1 don't give thanlthqmnnay, daﬂ

ey

they go away disgusted." That's what-heﬁtqld'mg‘ig‘tha §r§‘.
of Southard. | s . _
Q WVell, what did you say about that tima? A Wbll, I“€! 
}couldn't say much. | | |
Q@ WVell, did you say anything about aponges? A I askedg{“
him -- when I asked him what wes the matter with that horaa..

I said, "Did you have sponges up his nose, or aomethinc 11ka ;M

that?" =-- I had heard of that - and he aaid, "Ko, ha had a

tube up in his throat. That beats aponges.

T __7\*

BY THE FOREMAN:
Q At the time you purchased.  this gray horse, did you
trot him around, or did he? A He didn't trot htma» Eo just _
led him out on the floor for me to look at him, |

Q Did you examine him? A Vell, just looked him over-'

He didn't stir him up, so that you could notice himﬂhaaying.

I took this fellow to be an honest man, and took his wbtd.

BY MR. HOWE:
Q Did the defendant say whether or not he had that gray

horse s8til1l? A Yes, sir; he said he had him yet.

CROSS EXAMINATION BY MR, MORGAN:

Q Yr. Smith, you deal quite extensively in horses up

in your neighborhood, do you not? You are engaged in bdbuying
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. and aoll,ingﬁhor,egg? A Well, I [\V!us"k'énd*:sa’llj'somés-_ yes: not

. very axtensively.

Q Well, the place Where you live doesn't allow ybu ta'b!5‘7?

o very extensive, but you are as axtensive as you ean ba tu thﬁ |
_ Place where you 1ive? A Way, I try to aell all ﬁhe hornaﬂ & ;

can. |

Q And you say you have been engaged 1n ﬁhe horae busineas

I
since you/4ere 21, buying and selling horses? A nbre or 1335~~

“ Q More or less? A Yes, sir. | |
Q Well, is it more more, or 1§5851088?  A vbll. i‘
generally aeil every year mbre.' ¥y businasa haa 1nerolsod a .
Little. | | e -
Q And are you also engaged in auction sambu of honnaa,
are you not? A I snmatimes have little qalla, yee,

Q Now this paper which I hold in my hand'(lﬁdicatiht,;

do you recognize it as the advertigsement of oue;or ybnr¢saxos.g‘
up there? A I was the partner of another man‘that hﬂdﬂaulﬂ§ 
there. | .

Q@ Mr. veonsrd J. Cox?. A Yes, sir.

Q And how often did you have thoss sales? A 'veil, I've
had two little sales, counting this ons, and I'had_one of my
own, on my own hook.

| Q And you also buy cows, sheep and all kinds of iive
stock? This is your card, is it not (indicating)? A Yes,

sir.




‘ Q That is your card? A Yes, sir.  ' 5
| 'HR.1HORGAN: 1 offer this adverﬁisemsnt and ﬁh@ aaga |
in 971dence, 1f your Honor plgase,;.;g“,l;:xa.f
e MR. HART: No objeetion.

THE COURT: Well, he admits that he buya andvtalli
horses and other’ animals- However, they'may'gb in, ﬁﬂ

there is no objection.

(.Th\?%dmitt,d and marked Defendant's Bxhibit:

.BY MR. MORGAN:

5
3
i@
. 4
o
. 1:! :
’,‘ﬂ

Q Now you say you went‘fz this;defénaantiégpiﬁaafby f“
o | Sl
virtue of seeing his advgr”“sement 1nAthe;paper?  AT;yygﬁ_gaggvv

I was in that neighborhood, and i‘ﬁent‘in,
Q@ And you went to his plaece, éna;examihbdfiha étoek he
had on hand? A Looked them over,

Q Looked them over? A Yea, air-

Q And did you pick out this parttcular horae as the one :
that you wanted to purechase? You aelected.that aa'your
own selection;‘ did you not? = A Yes, after looking them
over. He priced that one ét néar what I thought lv'}tze' wms
worth, more than any of the rest. N |

Q And this horse was brought out on the floor of the
stable? A Yes, sir; near the door.

Q@ You had every opportunity to examine the horse, at

e 2 LTS ot 85

that time; did you not? A VWhy, nobody hindered me from




'   @§71ook1ne ot him--

“ or examining h1m thoroughly, as a trained horamn? A

‘there.

A L,,_,,w g «-y... wa\,«wrmm.mm-w s g s .-«...:,wfu»i.‘-—,rv —:g-.‘w»hﬁ.v,.w,%,.' iy

Q Fobody prevented you frmm looking at htn tharouﬂf{ﬂ

he didnit let me trot him, or anything that I oould ueo hinh
Q Did you ask him to let you trot him? i A Yba.«f‘

asked him to put a boy on him, and trot him,tn ﬁhe atreet.

80 that I could see him trot. Ty | |

Q And what did he say? A He saié he ain't ¢ot no bo~\7}

Q@ When did you rirst see the horaa? A on therzvﬁh
of August, sometime before 12 o cloek berore dinnor tims.;'ff"f* )fi

Q When was the horse aetually turned over to ynu? |
A Vell, the next day, in the afternoon. o

Q In the aiternoon? A Yes, sir.

Q Between the time that you made the de;postfj_faf $5, .,,.d;_“ %

the time you got the horse, were you‘around th@ dtébiq pt{t~ ’
all? A I was around the stable a;fewvmihutgg'attaf‘I had'  
given the eheck and the bills, and theni wme arouuq?thoﬁ
next day, buying the bay'horse, before theywnndertook’to‘ﬁikt
him away. | |
BY THE CQURT:

Q Well you never made a deposlt of 85, did you?
A The minute 1 offered him $110, he took it, I:gtve him.$5.'

Q And then wrote out a eheok for the balinée? A Yip,slr.

And then he tried to sell me some more horses, and I wouldn't

buy any more, and then 7 wrote him out s check for the $105.
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‘he took up his firs receipt, andfgwie"yon;ifr“

sir.

BY MR. MORGAN: | e |
Q@ ©Now this check of $I65}:yonfé§§§‘if 6nJ

A Yes, sir. e

Q@ VYNow you purchased this =- the ncxt tﬁmé
=

there, you say you purchased the bay horse? <A
: the first instance, this defendant hnﬂ ga._
nyipﬁ;:Zlmply dealing with the gray horse tvan'ﬁ

both? A Yes, sir.

Q Both of the horses? A Ybs, sir.

ferry, at the time you claim the hongé‘Stbpﬁod?
know his name. G |
BY MR. HOWE: | o  "'_ -
Q There were two men? A One man to do the ﬁﬂt 
and the other to help me lead theihoreeu;4 |
BY MR. MORGAN:
Q Now you say that in tﬁe’converautIOQ with

you say that the defendant claimed that this was &

horse, and thet some tube had been put into his €k¥; 



that something had been done to make htm b i
A No, sir. I asked him,mhat wms the matter
that day, that I couldn't move him, and hs said,
a tube in his throat that_you‘oouldn’t BeQ,’anﬂ“ﬁi%
when you began to exercise him,,helcpuihnotéeﬁ ﬂihﬂfﬂ#@
and it dropped docwn."
Q 'Well then aomething was done to make him ladk ma
sound, though he was sound? A Well, I couldn,
thaﬁ. I thought he hadvthé heavaa.’ 1 3001dnt:ui
in the throat. 'vé |
Q@ But he said what was thé»matter‘wiﬁh:%hq*hégﬁ‘:
thét some tube had been put 1nvhinAfhro§t t6‘mlié ﬁ@ﬂ"
in this peculiar way? | o L
MR. HOWE: Now; I objeet to the Quoaftén.
has answered as to what was said.

THE COURT: Allowed. - L,

A He t0ld me that.

to sce whether he was sound at the time of the

have you?

A No, sir.



did you?

he vras Sound or not.

Yeu say

: at.atement pure]y and simply? A Yes, siﬂ

A“\vae' s‘ound ':L'n wind.

Q And so that you don 't know personally
horse was sound or not at. that time, do you‘?
he wasn't sound. His telling me that he ha’d ‘bhﬂ
throat' didn't alter my opinion. To. the 'baat of 1 k
when I moved that horse on the atreet, he ue und ‘

in the worst waYy . |
Q Now you never e:iamined himﬁthén‘? A Xo, I!ii". | ﬂ
Q And never examiﬂedhim;éindé?:‘A"Hb;?sif;.. .
Q VNow you went up, you s_;ay,»?a‘m’i':deﬁandéd» th "
the time that the policeman, Flyan, was withyan? A
Q Claimed it as your property at that ,ﬁma?“_?ﬁm
Bir. ’
RE-DIRECT EXAMINATION BY MR. HOWE:
Q Oh, Mr. Smith, on last Good Friday, the 9th; ws

anything said about the bay horse that you got? A Well, he

s

wanted to buy the bay horse off me.
Q Well, what did he say on that subject? A He ”&d

that he wss another one of his trick horses, and that l!Q

would give me $100 for him back; he would go up t0~Gﬂ1ﬂ
Spring, and if he was fat and in good condition, hu l@

me $100 for him. And that horse, when w» hookod.hf

load, he wouldn't pull; he wouldnrt pull, he wouldn*t

’
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BY nn. nomm- ;

R What becama or that horse?
day, at that auetiion.

Q For how much? A 34'?.

Q Now what  did you represent hhm tO‘be,
him? A I sold him at the end of the halter,

Q But you sold him and got $4'7 @aah‘? A !‘6"

‘for that one back, and there wa‘sv no ne’.e_d af aaki |

.

‘other. : h ) R R

SAMUEL HERTZOG, 'a'withess'ehlledman5:dh&
the. People, being duly swornm, testified aa !“01‘

MR. HOWE: 1If the Court. pleaea, tma wi‘bn_

German. He also speaka some English. but I am kq

sure we would go ahead faster, if we had an in VQ k

THE CQURT: Well, the interpreter is '!may f!}n

part. I believe there is only one Gemn 111‘!:6&:1:&“@i 1

MR. HOWE: If your Honor please, Mr. Spiegel.

is associated with Mr. Morgan, is here, and Eﬁ
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the ragular 1nterpreter."‘
MR. HOWE: Vell, 1f your Konor please, hoﬁh'miﬂti

have no objection to Dr. Stern acting aa 1nterprétar,

he expresses his willingnoss to serve.@ G
THE COURT: Then let h1m>aet. & , 5 ’
(Dr. Jacob L. Stern.is sworn aé 1nterprater. auﬁ ﬁho
witness was examined through the 1nterproter)._;.q" e
DIRECT EXAMINATION BY MR. HOWE: ‘ Lo
Q Where do you 11ve;vnr.:ﬁqrtz§g? 14  !ih£Et§jg'GgﬁngezQﬂfg
icut. ' | ‘ "iﬁq’ ;.:  'twffL l_r} f;5; lf:g
Q@ That's near Saybrook; vis it not?‘f# ”Infsdybr¢§$ »
Town. ” | B
Q What's your business? A I have a farm.u‘  ‘

Q And how long have you been a2 farmer at Winthrop, Gon~

necticut? A Wext September it will be two years.

Q Do you know this defendant, Herman ’Fl'eekenhéime??.

A I've known him before, only through the advertiaement,in‘
the paper; I heard of him that way, and then became aoqﬁpith
ed with him through the transaction in buying a horse. -
Q When did you see this defendant? A I can:t say the
day exactly. The snd of August.
Q At the end of August of what year?A A Inthe’yegr

1907.




% - Q Ihere w8 1t ﬁhat you eaw ﬁhe defcndlnt? ,A 354gf;,k
%3‘  ;f*v f-95th street. | ' L‘ .
ey ' In the city and county of New York? A Yes, m,
Q You say you saw an advertiqgmgntﬂlﬁ}gaélﬁhper?, 
A Yes, sir. o o ‘ "
9 And you mnt to the stable in response to thﬁt adverﬁtf“f

—.—&—m——*.,

tisement, and there you saw the defendant? A Yes, sir.""'
Q@ Yow will you state what you said to the dnfendant and_n
what the defendant said to you, and what you did thero at that
stable, on the 27th day of August, 1907? |
MR. MORGAN' Now, thnt'a objeeted to. It'a‘a yoarf
before this transaction, and it 15 obdected to as tm-
material, irrelevant snd incompetent.,' 4nd, ££ your\.
Honor has any ddubt uponvit - |
THE COURT: i will overrule the objactlon; -
MR. MORGAN: Your Honor will not listen ?Qan«aftu-
ment on the subject? | | |
THE COURT: 1%t is not necessary.-
MR. MORGAN: I take an exception. |
THE COURT: We will strike out the testimoﬁ&,rit it
i8 not in reference to the purchase and sale of horseb.
¥R. MORGAN: A year before this transaction?
TER COURT: Yes, in the seme pléce of business. It
18 sllowed merely to prove the intent of the defendant. -

Yt i et

=
MR. EOWE: It is in that class of evidence that I
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put 1t. when I oﬁ'er 11:, sir. -

ma. MORGAN s Wi].l your Honor note my axe’ngﬁi»am

‘I‘HE COURT' Yes.
A I told him I csme in coneequenee of tho :dvartiﬁmen‘b,,
I wanted to buy a horse\. L
FBY MR, EOWE:
Q@ Go shead. A T then went into the stable, and 1ooked
at the horses, end one of them pleased me, aml I 'bought :lt rrm

him.

@ What color was that horse? A A blaek horao. :

‘7
Q What did the defendant say to you about thut herse?

A He seid it was a very good horec, and had been only Mhit@l’md

half an hour ago, anc,l he ~prai:sejd it _very-*h‘izh_ly, tha‘hi ﬁ; wage
a good horse. o B

Q Well, what was the price 'a"gr'e.ed_.upon-.fo‘z‘ that horne,

please? A e asked $125, but 1 O‘fferéd him hé_o, ?m -nq'__
agreed. | | L "

MR. MORGAN: Now, I sobject to "thi'a fur"ther‘,‘ ir
the Court please, on the gro'und' tﬁat it wes a cont.r.aet in
reference to property over the value 01-350, and should
have been in witing. |

THE COURT: wo, it was an jmmediate sale. That
would be & valid d:fenee to en action to onroree [

no

contract that ma/in writing.

MR. MORGAN: Fxception.




'run‘counr- Thia is merely offered to the Jury rnr

the purpou of showing the 1ntent of this per!on. md
- the general adhmme of his buainesa.

MR. MORGAN' Yas, sir, 1 underatand. Willsywur

[ . Honor allow me to maske this auggeation? ; It ts trnp,.
~as far s it being an executed aale 15 coneernad¢ | %f f
that were the only question invo lved, thera would ha ma
writing necessary. But this witnesa 15 trying to rnad ‘
into the contract what was intendad by th_q Stgtnte qf

Frauds to prevent 8 verbal contract.~ | e
THEE COURT: 3But the Statute af Frauda 15 a detenap
to an action on contract that 18 a1, That doea not
epply to criminal cases. It you wish to have s avntrtet
that you cen enforce in a court» of ,law, ,you mathave =
it drawn in sccordence with.the statuﬁé'ﬁf frauds, ﬁhat

is all. But here is an allegation of an act tandi:nl

to establish, 4t is claimed, @ eriminal 1ntent, a e,rtaiml ’
scheme on the part of the defendant, an aet or trana-

action similar to the one with which he is cherged in thﬁ

indictment. ,
MR. MORGAN: Exception. o | | x
BY MR. EOWE: | | '

Q Did you pay him any money? A .I gave hlm $26, the
same evening, ss money in hand, and we agreed that I would

try out the horse, the next morning, and I would give him thée

rest.




& -

Qﬂv

Q What time was 1t that you made thia bnrgain tn tHe
evening, ae yvou sey? Whet time in t.he evening was 11'., ahon'&’f?
A Probablv it was about seven 0 cloek in tha evanAﬂga

Q Did you go back, the next day? Did you return, #k

next day? A 'Yes, gir, in the ;mor,n_in"g‘ éafiy,' ~'I‘ e:aﬁa_-ﬁbug'

agein, I went there.

Q And did you see the defendaﬁx?;‘A‘fyu,;fg@t;:_i~t¢§,?;

him.

Q@ What time in the morning was it ﬁhat ynu wanx tharu?
A Pperhaps eight o clock. | e T

Q Did you pay the defendant Fleckenheimur any mom.

that morning? A I peid him $75, and I Innted ih@.hﬁraj%

Q@ Did you get any reeeipt for your money? A !##@ he

gave me a receipt. ” }
Q Is that the réoeipt he ga#e you (indieqﬁinﬁ)?
A Yes, sir; that's the receipt. | |
MR. EOWE: I now offer'thiavreeeiptfin Svtﬁ&hw&;;
(It is admitted in evidenoe and mnrkad Peopln's
Exhibi&
¥R. MORGAK: Of course,ntha same obJectioﬁ applies,
yvour Honor, here? |
TEE COURT: Yes. ObJé-et'S,qn overruled.
MR. MORGAN: Exception.
MR. EOWE: I think ﬁe can agreq-&n s reading of

this thing, 1f your Honor please.

& A AR y .t-;u.»._' e g e AT, g «<m.WAEMVanW’”MmW»uﬁw’mm'm ol
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m COUR‘I” " Berore you trunalate 1‘%, iﬁ’k uﬁu mha :

,ﬁ B - wrote that paper.

BY nn. Eowm-'
Q@ Vho wrote that reeeipt? A He himaeu'. :
¥R. HOWE: I will now read this' ’
"New York, 28th A." == the abbreviatinn tur

"1907.

"Sold one black horse to nr. Hertzog, .tor the m

$100. In fudl payment. Horse 15 free or 011 chim.f |

If not suit, can be returned baek 1n e:mhange money, ,

————,

in three days time.

\_/————\

E. Pleckenheimer, . . .0

304 95th street,"
BY MR. EOWE:
Q Where was the horse to be- kept aceordinz t:o !bh!e mm

of your agreement during the throe s'\frial? AT arrangod

~with him - I toldhim I had & friend here, who’haa 8 butter and
egg Btore, and I was to take thehor-se’ ,there,rnnd,ha would try
him out for me. | | |

Q VWell, did you agree that you ehoum‘keap tﬁe.ﬁoru at
this good friend's of yours during thé three days? A There

was no such agreement. If I had seen, the first day, thnt

the horse was good, I might have sent it home to the country

then.

Q No, I asked you if you agreed with the defendant that
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you should keep the horse at the butter and an;s man‘a pﬁ.aeﬁ

for three days, for thetrial? A Yes.
Q Now when was that arrangement made? was 1t on 'hhﬁ

evening of the 2'?th or on the next day, when you paid ’hm '&h&

P
@t‘

$757 A Already in the evening that was agreed.v 
Q Yow, after you hed paid him the halanee of Q'IS, aml
after you had gotten this receipt, on the morninz of thu 28tk
- of "August, what happened? A After" he hadi 1oeked away thq .
money, the defendant went back to his men, and to].d him ‘ho »
bring out the hoxrge and harness it. |
§Q And was it the same horse that you had aean brousht
‘out, tke night before? A Yes, thesana hbrse‘ _' 
Q Waélthat horse hitched up? A' Yes;' that h§t§§fﬁiq;
hitched up. T | |

Q Now then just tell us what happened? A"The<r1hat,~

thing he did, he lsughed at me, end told me that he had more

* pmandboitboimtm

trouble with this horse than with any twanty otnera. Then thcy

brought the horse out, and hitehed him up, and he savid, "‘I'll
drive up with you." Then he changed. his m‘ind; and he naid,
no. And there waé 8 men there -- I donet know who he was ==
possibly a neighbor -- and he said, "This men will go with
you." |
Q Go ahesad. A And then we went up in the wagon, and
the other man took the lines, and we went to start to drivih‘.

The horse wouldnft move fram the spot. On the contrary, he
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- 'k'i‘pushed back.

§ '  f'f - Then 1 went up to the wagon, and‘took tha horae by ﬁhg;’

harnees, and led it with my hand about ﬁhree or four housaa

away, sbout the length of three or 'four ‘n,oxuwga'.. ‘I,'hen it se

thet the horae‘couldn't breathe;gpyrmgrq,;anatliﬁurng3 §£§i;99
around and went back to thé'stable. SR ”"
Q@ Well did you aucoeed in getting‘him baek to the -
stable? A Oh, to the stable he went back.. I brought Eﬁm
back to the stable all right.
Q Well then what happened, Mr. Rortzog? . A Then 1 t&ld
him, "What have you done? What kind of horae’hlve ybu sold

me? What shall I do? I nant my money back.

Q Well, what did he say? A He laugged then at mac '

And there was another horse standing there, ﬁhteh certainiy
was 30 years old, and worth about $15, and he eald, *You csn
have this one for $130." | |

Q That you could hsve thatfhorse,.iustead éf tﬁé'on0¥
thet you had bought? A Yes, sir. - -

Q Well then what happened? A And,_deeing that’notﬁﬁuz'
was to be done there, and he was 1augh1ngvat me, Y went a!iy
to 8 friend, for advice ss to what I might do,

Q And did you go beck with your friend? A7‘1 then eame
back with my friend, Martin Kratsch, qnd tﬁe.defandunt was
standtng outside of the stable, and, when he s§w ua ouningx--.

MR. MORGAN: I object to that.




TEE COURT: Objection sustaineds
BY MRQ EOWE’

A Fe ran in, end locked himself 1nto his e;v
R N

Q@ Did you have any talk with him after

was a man stending there, and 7y asked him,
And he said, "The boss isnrt here," and x said,l

him go in there.-

him he might come out.

Q What was that? Please repeat that, lfm
A Then he came out, end Mr. Kratseh naid to h.‘-:m,
_you mean by doing this, to sell this man that kiﬁ&
And he laughed agein, and insulted Mr- Krataeh.

M : bpl :

'Q Well, did you ask him for your money baek or faz*“*y )V

y \t’ws

horse? A No, 1 wanted my money. I did&;'t un'&“ ‘fhe huma. I
couldn't use it any way. . B

Q Well, have you since thet time reée:lv,ad pﬂhe’r the
horse or the money? A I've had no_thing“ﬁo daﬂ&%h&n a’;i.nep;
and never g oke to him, except --

Q Now will you just an swei tha_t quepfion. Have you
since that time received either your horse or your m‘mqﬁ»?

A VYo.

Q Were you going to take that horse to uss
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at Winthrop, Connecticut? A Yes; I wnted &

L e e, | e
e ‘MR. MORGAN.: Now, ,nt this potnt, t nova
V; - out all the evidence, 1f your Honor glnl Hl
timony of this witness, as;rtmaeormi. Arre
incompetent. This was & traneaotion ahsa  ’
to the one on trial, and easts no 11¢ht“bf &;(
upon this cese.

TEE COURT: Motion,denied..&

¥R. MORGAN Exeeption._‘ |

MR. HOWE: We will have now ﬁha regular

¥r. Rosenthal, if your Honor pleaso.,

-

TEE COURT: we11,;nr,;Sternrmight,hﬁx“

CROSS EXAMINATION BY MR. MORGAN:»

this court.
Q In the General Sessions?
MR. HOWE: I have nb obJéctibnto-'the;qua,g,»
it is pressed.

A 1 vwes once before the Grand Jury.

'BY MR. EOWE: B

'

Q You were once before the Gr&hd Jury? A !g‘&,
MR. MORGAF: Tet me see the indiectmant.

MR. HOWFE: Whioch indictment?




,u

- WR. uanean-_ 0 tne:&ertzug

MR.HOWE' Fere Mz ia.

MR. MORGAN?: 1 |ant the arig&n&f

MR, HOWE: Ok, 1 haven.t got %hﬂﬁw 
copy. Mr. Ganagher, the counsel
of the indictment, No. 61;856, in. ﬁh f 
the complainant.

THE CLERK: rere it is.

MR. MORGAN: That's all.

MICHEAEL INGRTIS C.H;

? DIRECT HAMINATION BY MR. HOWE:
Q VWhere do you livo, ur. Ingriadh? A callﬁ
Q Did you ever live in Connactieut? A Yua, 6&?}
time ago. 5 8
Q One time ago? A Yes, sir. "' , - i t:fﬁ ;
Q What vas your occupation "bher,e?, AI fuérle@d- on h}B
Q And whose farm did you work bxj"? A l!y !athar‘m
MR . HOWE: Send for Wr. Ingriedh, the olﬂ mua.

L Q Where was that ferm in Connecticut, is that your
father (indicating)? A Yes, seir. A | | |

Q This is your father; 1is 1t not? A TYes, @tr.
Q Where was that farm? A In the town of Killtn‘*ﬂﬁﬁﬁf7

batween Clinton and Madison.
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Qe On the Shore Line. near the Shoro Lina Raaﬂ*;fp

fhe New Haven Railroad? A Yba.

Q Did you ever see this defendant hero. FZ@”‘ ?:‘

i
b
§

. A certainly T did.
Q Where was it that you saw Fleckenhelmer? A Th 9t

street. ’
Q 1In New York City? A In Hew York City.ﬁr
Q East or West 95th street? A Eaat.»

Q Vhen wss it that you saw him?" A It vas in tha month

of April, but I canr't exactly say when. In ﬁhe first part af

April of last year- } | R A
Q With whom did you go to that stable? A wnn oy uﬂhﬁi‘th

Q With the o0ld men who just came to tha railxh@ra?-

A Yes, sir.

Q oh, did you see'an advertisement? A "Y‘eb:. ¥e saw an

adverggmélt in a paper, in the llorning Joumal.. -

Q@ Yow whaet did you and your father hava»to do with tho
defendant there? A Well, we followad his advertiaamﬂn%, lnd
we went there, and wanted to buy some horses.

MR. MORGAN: Now, I object to that, that' 1t was the
defendant's sdvertisement, and jmove to strike that out.
THE COURT: ves. Strike .that out. |
BY TEE COURT:

Q You saw an advertisement? A Yes, sir.

Q Relating to what place? A Tognis, Nr. Fleekenheimer's.
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| Q Referring to what plaee? A A
[T S I can't remeniber the number any more.‘
Q And in answer to the advertismm&‘
A Yes, gir. |
Q@ And who did you see there? A nr. m,'
someé foreman of his.
.BY MR, EOWE:
Q What time of day did you get there? : 4
Q What time of the day, what hour? A Vel!-,, ‘1‘37.
the morning, something around ‘nine 9"911991" orl'hau
o'clock. e v’
Q Well, did you see ady'h'di»éeatﬁero.? .&
did. S R
Q@ VWell how many horses did “You ',“,?’»‘ A '03.1,
exactly. There was quite some horses in that st&mﬂf
Q Well, did you and your f ather pick out my hﬁ!%[
A Yes, sBir; two horses. |
Q@ What ws the color of those two horaea?
MR. MORGAN:
immaterial and irrelevant, if your’Konor plo;se~
to save time, if your Honor will.ailow it,bl‘ﬂiﬁl‘;;¢ 
now a general objection. | ~
THE COURT: I think you had better object to
question.

YR. MORGAY: Then I objeot to it as immabert




irral»want ana 1neompatent.(

THE COURT' Obj ecti on overnﬂm

MR. MGRGAH' Exception.
L BY MR. HOWB'

Q What color were: the horaes? A Thsraéﬁu

and a gray horse.

Q Well, was 1t a gray‘horsa or a gray'mar;f‘f
a mare. And the black horae was a horae.: Thg tray'hﬁr S
; & mare.

= | Q And what price did you agree upon for the mare g,

e e

the horse? A Well we offered 6206 for the both hernea. o
Q And did he agree to take $200? A Yos,ii |
@ And how much did you pey him then? - A WQ\péiﬁﬁﬁﬁm.
$60 deposit. |
4 Who puid him that'money? A My father.
Q And was anything sald as to when you ware to pay the
rest of the $200? A Yes, sir. That was Saturday, ana on
Monday I went over and got the horsgs, and paid $140.

Q It was agreed on Saturday that you were to pay the

.

rest of the money on Monday? A Yés, sir; as'soon'aé T'got the
horses. | |
Q Well, d4id you get a receipt, on Saturday, tot‘your
$60? A Yes, sir, T got it.
Q 7Ts that the receipt you got (indicating), on Ssturday?

A Yes, sir; that's the receipt y got.
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MR, HOWE: I offer this m

¥R, anoaem' The same objeétion,
Please.

(1t 18 admittJd in evidama)

e

",

MR, MORGAN’ Except:tan
(It 18 marked People's E:m ]t 4)
MR; HOWE: I will reaﬂ thie to tha 3uryx
:"N.,Y., April 11th, os. |
Sold to Frank Ingriaeh one taam.of‘horsas,\hnnﬁ 
blankets, for the sum of $200. Paid 360 depoait.
Balance $140 when taken away at 304 East 95§h Btrti%.
Both parties satisfied. Reeeived payment.
Herman Fleekenheimer,
Prank Ingriseh."
BY MR. HOWE: | _
Q Did you return, on'Moﬁday?_ A  Yep;'§1f} ‘1‘reﬁﬁrned~'
on M¥onday mornling. ) -
Q was your f zher with yoﬁ? AA‘No,‘éif,’t ips'alon0. 
Q Did you see the-defendgnt at the Bﬁable‘thefc?
A Yes, sir.
Q Now what happened that morning,‘that/uonday”morning?,
Did you pay him any more money? A VYes, sir, I paid h;i\tho
$140 down, the balance. -
Q Did you get a receipt? A Yes, sir.

Q Ts that 1t (indicating)? A Yes, sir.
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MR. HOWE: I offer it in svidense.
HR;.MORGAF: I‘mﬁk@ tﬁa'ﬁann obje %f
to this paper. |
THE COﬁRT:, ObJection overru&ed.
MR. MORGAN: Exception.

(It 1s admitted in evidence and mar

ﬁR. HOWE: I will read this to ths 3ur‘
"Vew York April lzth, 08._ :
Sold to Frank Ingrtadh one team.of hﬁ{%
for the sum of $200af‘ Paid 1n full. It haﬁ"
suit, can be exchanged at any tbmc.~.'3u'w
fiedvto above agreement. Ree. paymant.

| H. Fleckenhgimer<

Frank Ingriséh;” |

THE WITNESS: That's:myjnamé_dn thag,,_
BY MR. HOWE: | | |
Q Well, did you sign that far‘yourfrﬁ&har?‘v‘g,w
I just signed my name there, ’_ |
Q Well, who signed that, do yéﬁ know? fIﬂdi&ﬁﬁ!
A Yes; 1 signed that.
Q You signed your father's nﬁme'ﬁheru? A"xf
thought that was my father's name.
Q Your name is like Ingrisch? A !nat oif’

Q Well, after you got this rocolpﬁn
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whét happen ed thére’i A He brought‘xtd‘ %0 4

_ﬁhe horses were standin;,thving paid the .

on Saturday.
Q Well, did you seeitheihorﬁég‘ﬁﬁﬁtfywﬂf

.on, on Saturday? A No, sifj thay u§£e éi§T ﬁ3n,

gether. | : ey :

Q Well, were they the saﬁe colbr? A fT5$yl 
color, but they_we?e not the samg hbrsa§; ‘ f1A '*

UR. MORGAN: Now, if your 'K"Q‘ngrf gsiféaégg' I ob

the ground that there is{absolhtalyvquéiﬁiiﬂf&tﬁﬁb;

the two transactions{"}—‘uf\:’f“  ' ;;ﬁf i;; B

MR. HOWE: I think Nr. Horgan is a 1ittls

in that objection. I will bennlytooglad to

stricken out, 1f.thé stmdlafity ﬁetﬁééﬁjﬁhg1 

is not shown. -

THE c‘ou-m:' Allowe.d, for the ’presén&t,

MR. MORGAN: Exception. R

"BY MR, HOWE:

s Yes, sir. And he said, "Them are the tﬁo horaaa‘%.

he ssid, "Oh, you are crazy," and v said, 'I'!lﬁﬁ

[

bauck.”

And T didn't take thehorses out of the stable
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tham to another man, and the foreman took tho dhip, mﬂ th;*

them out of the stable, and I didn t take thohorua myﬁﬁ;ji

a1l until at-~the.99th street ‘forry_.l
Q@ Now you paid a deposit, on Saturday eveninz, tm
gray mare and a black horse? A Yes, air.
Q On Monday, the defendant gh»dvfed. you agrayanﬁ t
A Yes, sir. o
Q Now did he showyou a Agra-y ma‘re’.. or agrayhorai, on
Monday? A A gray horse. ‘ e | o
Q You are sure abdut that? A :Cgi’ﬁinly,'t am mr.
about it. ' 7 v' | ‘ ik
Q Now did you take that gray horae and the bla@l;
that he showed you, on Monday? A Yes.
Q He showed them to you after “you‘_ had paid hi
A Yes, sir. 7
Q Did you take them away to Connectiéut.‘?. A;‘
them over to College Point, t,c; iahvo'wv.to my fﬁther.
Q@ Did you bdbring them back? A Certainlya
Q That same day? A Yes, tho same morntnt.
Q Who came back with you then? A My fother.«
Q And then what happened .i;rhenk you go’t‘ba@k thaxm?
A Ve saw the man =-- - |
Q You saw the dafendant Fleokenheimer? A qu/
we brought them there, and told him to ‘113 us the \;S'j

and he told me they were the right horses. And he

/
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or blankeﬁq.‘ And-aoil tied theﬁftoyéh#&qﬁp P

tp'the station houss. | ‘ /' iv"

. Q@ And d4id he show 'you, on that day .thahqra :

had paid the deposit on? A No, si£§~7§§§y‘iﬁén;§<

day, when I went for the. horses. |
Q Well, did you afterwards- get either ot tha hnrsaa
that you psid the deposit on? A Yes,~sir;'iena otfﬁh&mil
thg gray horse. | ¥ | |

Q YNow what did you do with that gray horse?

A We wanted to take the 'both horses. That ms after ‘bha’t day

we had him puned in, and we left for Connectieut.~

Q YNow after you had him pulled in, you unnﬂ i 50 gat
both horees? A Yes, sir; and he gave us the grny horse, but»
not the black one, and he said == he claimed'that theﬂbiﬁ&k

horse was no good for us, because 1t was wind broken.‘

Q And was that the black horse that you ‘had psaid tho
deposit on? A Yes, sir. ~And 8o I hitaheﬂ 1t‘up in tha

wagon, and the horse breathed hard to beat the b-nﬁ. ;nd‘

s E

T

the horse was wind broken,’fg?beat the band.. | |

Q@ Well, what did he do to keep you from taking thsnbllék'
horse? A He wouldn't give 1t to us. And, at the last, héA
claimed thet was his wife's horse, and~ho darsent selluthnt

horse.

MR. MORGAY: YNow, if the Court please, I move to
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\,vf,»'atrike out’ the testimony or thte wltnasa \d,th mt- "

'to ‘the transaction he 15 supposed to harefhad§f ‘
defendant, on the ground’that'1tvts“1ncom§itan£}i,
-terial and 1rrelevant, and 1t ean t be, even unﬁar ﬁhﬁ
widest streteh of the 1mag1nation. oaid to be 1nelu6¢ﬂ
in the similar transaetion rulo.

" THE COURT: Well, perhaps my 1magination 1a mro

elastie than yours, but y differ with you, and I overrulo
tha-objeetion.

MR. MORGAN: And T exeept.

CROSS FXAMINATION BY MR. MORGAN:

Q. You came back with your fatﬁ@k?~ Av’fba, Sif, ’

Q How long after you finstwméde tha_pﬁ?@hﬁée‘of”thesif ‘
horses; how many days? A HOW'mﬁnyfdayn? B t

Q Yes. A Well, I am not quite suro’ahdnt 1£.:,I
think it is about s week, |

Q About & week or so afterwards? A I ainft sure sbout
it. I think about that.

Q Well, when you saw the defehdant, ihéh\yoﬁ and jonr
father were there, you received two horses? A Yes, sir,

Q

J

They are now in your poéaeasion, are they? You.

have them now;, haven't you, these two horaeqjyou got rfom'fho

d efendant? A Yes, sir; bdut one of theﬁferoaked. |
Q Yes, but so would people crosk, somnt;mcp.

MR. MORGAY: I move to strike that out.
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,nn.fﬂﬁwmz"r object.

THE COURT Well. 1t is an ansvar»t,_yuH
I think. uotion denied.
¥R. MORGAN: _Exazption;
BY MR, MORGAN;

Q Well, you got the two gg;ﬁfa? A Yan, air.A 

QG And that is your rec ipt, fsnct 1t, that ysn ;ﬁ!@
(1nd1eating)° A Thatrs righ].

Q Ybu seem to know'the New Yofk 1an¢uago prumhy;

New York with that lanzuageu‘ I think it il
that is generally used throuzhout the eeﬂﬁﬁ{y

TR

A Vell, I think they are the biggest hb‘rse;ﬁh&’:ff*‘a"f"
York, any way. | ’
BY MR, MORGAN:

Q Yow that ws the receipt ?Dﬁ ¢§Vé'5§,éh§5f

received those two horses? A Yeé;‘sira

MR. MORGAV: ';s there any objeétiqn'tbxﬁgfm»‘
fer it in evidencs. | | | |
P | MR. HOWE: I have no.bbjection ﬁt)hll. (1t is
‘admitted in evidence and marked Déféndgut'n.nzhip

BY THE COURT:
Q Who wrote that receipt? A  Receipt?.

Q Yes, who wote 1t? A Tke lawyer, Mr. Henry Levyee
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A..“Noo » o

¥R. MORGAN: T will read 1t to the. gurys

"Received from Mr. H, Fleckenhnimsr trbf

one black horse and one wh‘ite" mare,md . f&é. )

harness. e
Frank 'I_ngriéeh..

Mi ke Ingriaeh. |

TEE. COURT: What is the date of it,

¥r. Howe? i I R (e L

MR . HOWE: The receiptisundated. iy

BY MR. MORGAN:

ceipt was given at the time thgt'!ié: jziavfﬂe "'you‘ the gair

horses, the last pair of horsé_,é'?‘:'f A Ye,‘a'.;‘ ﬂi‘r.z

RE-DIRECT EXAMINATION BY MR. HOﬁE{_ o
Q Now, did you .get -- w‘hic“ﬁ wa the 'blaek homp
this receipt mentions? 1s that the one thﬁttﬁﬁfﬁ
broken? A Yes, eir; that one was sure wind broken,
But he didn-,'t claim 1¢. "Ee said 'thﬂt"h‘qrj”g “ﬁh&”
everything.
Q The black horse that you bought was wind

A Yes, sir.



BY THE COURT: R ? ':Iff

A No, sir; this is a different black horse.

BY MR. HOWE:

defendant arrested?  The defendant Flecksnheimer Was af

wasnit he? A Yes, sir.

A Yes, sir; bdut he was out thed3f

F

Q You never got that horse, fha ¢nQ3t‘

Q And was thisAreceip%”gliqn béforé or ifﬁe’.'ﬁ

Q Now did you 4 gn that after Fleckenheimer was )

Q Ee was out on bail? A  !68, §1f9 

THE COURT: Gentlemen e';r‘ the Jury, the court.
now take a recess unt11 é §!cioek; :andvbe“fa f
not to discuss this caee'annnggyoﬁrselvob;“an&*ﬁﬂﬁp
allow any one to spegk tdiyouébbuﬁjit, tnd:éo?5 ’
to any conclusion conaerniﬁg it nhtil it 1§,fﬁkﬁ

.

mitted to you for your determination.
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PR AN K C.OLT s, @ wltnasa called on ’oehalf

People, being duly aworn, testified aa follows'

e

DIRECT EXAMINATION BY MR. HOWE' - o
Q Where do you 11ve, Mr. Olea? A Speneartoun, Golf’
County, New York.
Q@ And what 18 your occupation? Louder, pleaso.
A Well, miller, and feed business and farmer. 7
Q Pid you see the defendant here in New York? A Yht,

sir.

Q What day and what monﬁh ‘and ihat yelr? A Thn Eﬂth
of September, 1907. | |

Q - Where? . A At his office.

Q@ And where was that? A In 95th street, I thlﬁk. '

Q T7ast 95th street? A Rast 96th atreet., sea_or-zei.
BY THE COURT: | |

Q Whst kind of a bullding was it? A Well, a low shed,

e

stable.

Q A stable? A Yes, sir. | ' | o
BY MR. HOWE:

Q Did you see any horses there? A Yes, sir.

Q Did you pick out any horses? A Yes, sir.

Q Did you come to any agreement as to the pricc,with'thq
defendant? A Yes, sir. |

MR. MORGAN: I object to this, if the Court please,
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5,;.yon tha ground that 11: 1a 1mater1a1, 5'1“

"'incompetent, and sheda no nght upon them !

‘1ssue here.
THE GoURT' objeetion overruled.h 1 will,
out, unless cdnnectn‘d_.
¥R. MORGAN: ﬁxcéption. k
A Yes; for a pair of 1ron graya. o
Q Did you pay any money on the 2oth? A ﬂo, si,r.l --‘
Q And what time of the day did you go there on ‘bh'
Morning or afternoon? A I think. 11; was abﬂut noon,
about noon, the first day, the 2oth.;
Q Well, the arrangement on thc zgth waa thlt
out this pair of grays, and said yo;tkl_‘f’wu;d'v_take'thﬁ;

¢

A Yes, sir.

Q wes there a priee ,.rixed? A It waaﬂxada‘b im,

Q Did you return on the zlst? A Yos, sir. : | |

Q The next day? A Yes, air. e “

Q What time did you go baek there, the next dly. a‘hmt,v
Mr. Oles? A Wen, aftemoon some tim. It m;ht ‘have‘wh‘u
one or two o'clock; sometime brOund‘ ther‘.'

Q That wes on the 218t? A Yes, sir.:

Q Did you see the defendant on that day‘? A Yes, sir.

Q Did you see those gray horael? A Yee, lir.

Q Now tsll ue what happened -therq, Mr. 0105? A I mt

in the stable ==
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" the gray team. ~ Mr. Naylor bought than.

| 'MMR’TMORGAE'- Your Honor~underatanda, or anumang
 that my objection applies to a11 this teuzimnny?

THE GOURT'- vea.'

BY MR. HOWE: ~ -

Q Go on, Mr., Oles. A He aays. ,A'Ynur horeet hlve tamr

Q Did you see a man numod "Arthur Nhylor thoro?
A Yes, sir; he was there when I |antvtherg.r;;  ~“"!AJ
BY THE COURT: | \-, '_ e
Q The first time? A Yo, s1r;‘ ﬁhe next day And x
said, "All right. Let them go," and he said, ”I havo ancther _
team here that I can sell yoh;”' ‘ : L
BY MR. HOWE: | P
Q At that time, to be perte@tlY-fair,lygu“hiduﬁQt’bonf

cluded your bargain for the grays, the fqut"ﬂgy?"A 'ﬁ§§;utr;‘

And he said, "I have another team here, a bay and a ¢r.y_§h‘t,i"

1'1]1 sell you." And he had a young man ﬁhéieﬂin fhe»éﬁnhla,;"
and he went back -- Fleckenheimer went back in ﬁhe office, and‘ 3 fg; 5
1 asked the young man what he wanted for tham, and ha said, i
"$300." R
MR. HOWB: No, I consent to strike that;odt, what

was sai d in the absence of the defendant. |
BY MR. HOWE:

Q Did youcome to an sgreement with Fleekenhsimer as ¢o

the price of the bay end the gray? A Yes.
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Q what ‘la it? A $250.‘

Q And ‘what were- the terms of the ugraamgnt? AT var

to pay $50 domn, end have 'Y veek'a trlal.g ;; ij é1f“v"ﬁ
Q And when was the balanoe to be. pald? A tr ﬁhﬁw,
norses proved satisfactory. | ‘f " '  kV  ;« T
| Q If the horses proved satiaraetory?k A Yea. utr. %
Q Ina veek? A 1In a week. Tha temm I waa ‘to t&kef;f 
home, and a man in thers ¢ hirod to take 1t to the boat.~ v v
Q And you-paid 450, d1d you? A Yea,iair.~ -
'Q And 414 you get a receipt? A Yes, atr.g,_ 
Q Have you got that receipt st‘ll? A Yea, Birof
Q The reéeipt for the $50 dawn? A Yea, eir.: | |
Q Is that it (indicatin; a paper)? A Yes, air.1 S

Q Vho wote that; do you know? A maman there,

Fleckenheimer's.

Q Who signed 1t? A Well, I'th{nkzgaig,;  '
BY THE COURT: T
Q Vho signed 1t? A This gaﬁ.Fle#kénhbimq§ §1¢nod 1ﬁ; -
I think. | ’
¥R. HOWE: I offer this 1n:évidenc§.'
MR. MORGAN: Objected to, as befqre.
THE COURT: Objection overruled.
MR. MORGAN: Exception. '
(It 1s;adm1tted in evidence and marked Pedpl"l

Exhibi{\é).
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MR. HEOVE: 1 will read :H;
"N. Y., September 21, 1908.
Sold to Mr. Oles one gray'horsa, one bayvhcrsa*7

for the sum of $250.  Paid $50 deposit. En1_

o

£
[

within one week's time, Good wor‘kera, nintl%, ﬂml
Received payment.

. 'S Flockeriheime%,rﬂ-.!

BY WR. HOWE: | | :3  ﬁ‘z E f;f‘

'Q Now, after you ha,d given'thie $50, ,,juid gbttanv t‘hn"t t"*

e eipt, what happened then Mr. 'Olee‘-‘?. A Won. ‘we tnlkaﬂ |

around there. ¥r. Naylor waa thero. ) Thoy uaro t&l&in’g t‘haﬁt'

gettinz the team ready, and it waa getting alpng«f‘-‘f,i ;
to take the team to the bost, and I gave thia e‘tﬁ@f'
Q Not the defendant? A No‘ 8ir, the oﬁhur‘”“ ;
teke the team to the bo:a.t and Mr. Hayloi' and T nx& m;& ‘
the same ‘ooat, and he said, "It's pretty naar t&m ‘&0 &'B
the boat." S v". - "in
Q You had Naylor were to tske your hors&e !m on - v
boat? A Yes, sir. He says, "You can-t take thola hﬂ?‘”,
unless you psy down the rest of the \money'.'"
Q He saild thet to you, the defeﬂdgnt?j,A"Ytl, sir.

Q The defendant said that to you? A ‘Yea, air.

BY MR. MORGAN:

Q Was it the defendant_. that sait} that to mu?




Q Ilockedheimer, the defendant? A Yea, sir. S
BY ¥R, EOWE: | e

O Vell, go on. A And we talked matters around, mutil

. finally they wouldn't let us have‘thethofsaaa? 7ﬁhdﬁ;€ﬁ%§fH |

wouldn't -- S B
| Q Now‘donft-say they. | say ﬁho you maén? | A wall,
he wouldn't. Fe said that the horses eouldn't zo out of ﬁhﬁ L
stable until the rest of the money uas pa!d. ,'
'Q EHe said that the horsea eould not 2o out of thn atlblc
until the rest of the money was padd? s Yoa,'air. j'“
Q The defendant sald thet? A Yea, air.,' Gl

Q And then what happened? A vbll, we éau&&ﬁi? gat thn
horses, and we nant down to'Pollce:Hoadgnprtaru,~gng'aﬁ@p‘,

back,

Q Did you ask for your $50 baek? A Yes,-s&r,‘ and I
couldn't get back the $60 or the horses. . . a

Q And then what did you do? A Ve uenf'ﬂovn7io Polise
Headquarters, and got a summons for him. .; |

Q You got s summons.for him, ygp‘think? A I thtnk 80.
And went back to the stable, and Mr. Flcekenheiﬁeriaa gone.,

Lo v Q You could not find Mr. Fleckenheimer? A No, sir,

i/

Q And vhen next did you see Fléckenheimer? VWhere was he
when you sew him next? A VWell, I went with an offieer, and
arrested him.

Q Were you present at the time the officer arrested him?
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A : YQB, si}ri- -

Q And'he WQS‘takenVtoiobﬁ}t} iﬂ§f§§um§?: A5  '

Q Have you gotten your horses or yanr *‘9? 4

Q To this day? A Yo, air. -
CROSS EXAMINATION: »None. | LR
MR. MORGAN: Ndw,,1f3ybur,H6§¢f §i§&§ag

strike out all this testimony;Toﬁf&h&fﬁfﬁﬁ#ﬁ*ﬁff?i

immaterisl, irrelevant and;1ncdmpetaﬁ£;f°ftﬁbﬁb?@ﬁii

the witness's theory, if your Eonor pleaea, his taawﬁffnyv'
was that he had sgreed to pay $250 rer u pair of harstﬂq

He had only paid $50 on that pair ot horaea, ané ﬁh&s

gimply told him that he eould not take tha horaee aut at
the stable until he paid the other saeo. R

THE COURT: we said he was to pay ehelﬁmaqpmﬁih,thﬁ
understanding that he should have the horgqs torju_ﬂaok“

on trisl. The receipt is in evidenna.

MR. MORGAN: But the receipt doean't so ntate.

VMR. HOWE: Here is the reeeipt, your Honor. It
states that pretty plainly, I think.

MR. MORGAN: Of course, this dcfendant-ig not ﬁn
expert writer. -

THE COURT: I will deny the motion.

MR. MORGAN: ZException.
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the People, be1n¢ duly eworn, 'Bel & g '

DIBFCT EXAMINATION BY MR. HOWE‘
. Q ¥r. FVaylor, where do you 11vc? A
' nam County, New York. e T

Q

u

What is your occu@ytiﬁn? tA  36§115§
ance. | | | : | “ |
THE COURT: ép.esik ouz_fm;m& , pzaus §
must hear you. | | |
BY ¥R. EOWE: .
Q Did you vsae.thi‘e_,defendantf{hi ﬁé"«: Yaﬂt‘?&&‘
Q What day 1ns'th§t?"AJVSQPtémbﬁf'aiﬁﬁj '
v Q At the seme time, did you see a Mr. Ols

C. Oles? A Yes, sir.

95th street.

Q In a stable there? A Yae, Blr. ".} o ffi”ffg“

Q Did you see some horaee therc? A Yaa, m».

Q Did you bergain vith the defendant mr hoa-nn? a

daid. |
. MR. MORGAN: I object to this, if ymarmnor;s:mr
as immaterial, irreleva‘nt‘ a'nd‘meompe%ai»
TEE COURT: Obj éction qverrﬁlad.. | /
MR. MORGAN: 'Eicaption. |
BY THE COURT: ~

¢
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A I see sn adverttsement :ln tht Tel'

,;:'horsee for sa 19-

o e
A

Q And you went there in unawar te,’.ﬁf‘

A Yes, sir, T did.

. , THE COURT: YNow, €0 oxigi \_
BY MR. EOWE: |
A A pair of grays. |
Q And did you eome. to sn agreemeht bout tho PF
the grays? A Yes; he agraad to aell ﬁham to m ?’b
and v was to pay $70 down. and have a weekva trlif“"
Q And when was the balnnce to ;)a paid?
€. s trisl of the horses, and t‘ney prov&d nlt?[
'Q And did you pay down. $‘70? AY«.Q, _
took a raeoipt for it. |
Q 78 this the receipt (‘1ndi§lti?;¢)? : A W
receipt; here. | | |
MR. EOWE: T offer 4t 1n"ﬁidv§ne‘a.’
MR. MORGAF: The | came ¢ene¢'a1 obﬂiea%m‘
TEE COURT: Overruled.
- MR. MORGAN: Excep‘iiuo.n._. o '

(It 48 admitted in avidenca. md
Exhibéjﬁ o .
MR. HOWE: T will read it to the jg
"N. Y., September 2, 190‘7,.‘

Sold to ¥r. A. Fasylor ona tean of

o e e B e
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f"fa ' fh1ankétss for the sum of $300. Paid $v0 de@a§$Vw 45

o U Chch Sy A T S D . e e

.Balance $230 to be paid on one weak's tine.
clear of all claims. Guarante_ed- ,to'.,\bp'j'.gl:l rig
workers. 1f not, can be refiumed toHem Frecken
er, 304 Fast 95th street." G
BY MR. HOWE: o | S O SO
Q@ Well, after you had yottel that receip‘b, what lmpmmﬁf
¥Mr. Naylor? A After 1 got that receipt? |
Q@ Yes. A Well, ¥r. 01es came alon‘g a"béh"b th@"t‘fﬂm;
Q Well, tell us sbout that? A And Mr. 010: @mme alaac
sbout that time, and he wanted to duy a psir or horau, md

Mr. Fleckenheimer told me to wait unt;l he got throuzh with

him, and I had my horses then all p’r’epa‘rod to take‘ a\uy, |
80 he went with Me, Oles, end they uettled upon bayim ma'ﬁhﬁ!‘

team of horses, a gray and a bay,or a bl.aek.

And after he got the deal all mde, he ttnted to M mm
aending them on the boat. I to.leph;oned 'dovn' to the cmmi :
Hudéon, to see whether they eould take fho'a ﬁp, that ﬁq;y.

Q 4And you and Mr. Oles were to take up your horsss m;

the same boat? A VYes, sir. ~ And, sfter we got all )l"@‘i’m :

to take the horses to the boat, Mr. Fleskenheimer wou

me have them, and said that he van‘bcd me to pay t‘h. %% dws«.

And T said, "I told you at the stert that I asan't W '
9@

your agreement, let me have the S'?O back,” and he ﬂfﬂl ’35

AP

all themoney with me, and, if you are not going to Qﬁ
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| 'ﬂa i%* tnd N%got 80 1ate 1n thc aftemoon that ta 0,7}' fzf“}a %
- ¢et the horses to the boat in time. " And I went tﬂd #ﬂik
policeman ahout 1t and he told me --’1‘,”37{f_jlrf(j;ﬂ°*

Q Vever mind that. , When he aaid thnt ho wunwxf

-

- you have the horses without the &230 being paid dawn,s“
you say, finally? A I told h:lm that I would be Gom.'an Mt
day, with the money, and I -had it in my peckat, cn the #ﬂﬁ&
following. And then his msn wouldn't let me ﬁaka tham aw!sv
of the stall. | G
¥R. HOWE: I objeet to'tﬁat, iﬁa£5€héfmmnwnulﬂh”t[lk
let him do- |  " "“' ST )
THE COURT: Objectson suetained. Striku ﬁha‘b m&t._‘ : »lgf
. BY MR. HOWE: | 74 ”_ S R
Q Well, did you see the horses von fhe;follom chd&y? ‘
A Yes, gir. | | | o | = §
. Q But, on the 218t he réfuaed-to-1et:youhavo?eh: horaes, §
unless you paid the $230 down? A Yes, .B‘i‘r‘. :
BY THEE COURT: | | Y
Q VWell, when d°id you next see the defeﬁdint{ kl’lqsk‘enhd.a-?:
er? A I didn't see him agsin until ho \\ae arrootod. ) &
w must have been pretty nearly s veek-A I donvt know Jua‘b th.

date of that.

Q A week later? A Well, pretf.y near ’that»;' vhen ) ¢
saw him uptown, in the court, in 121st streét, I think.
BY MR. EOVWE:

Q Esve you ever received your $70 back? A ¥o, eir.
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i Q Or have You ever gotten ths hor ‘
?}¢:  ; '~iv never got anything. He got mw $703 and kayt»~%%
L MR. EOWE: Thet is an. .

MR. MORGAN: No qnestlona.~ 1 mpva:
thi s testimony on the ground that 1t 1a tmmwﬁ,*“f
irrelevant and 1ncompetent.-

THE CbﬁRT; Motion denie&;.

MR. MORGAN: Exeeptiop.f .

MR. HOWE: The Pbople‘rn3£; Q%éii;’"

- MR. MORGAN: VNow, 1if your anor please, I mbvn

that your Honor dismiss this ease; and direet tha jury to
£ind the defendsnt not guilty, on the greﬁnd;;hﬁ”'g"“*“"'
has been no case made out in 1aw, and to 1na£rnct.f"*'

to acquit the defendant, on the grounﬂ that ﬁhora il

not sufficient evidence to hold this defendunQ‘fnr furthgr   §

trial in this matter; and that there ie - on ﬁhe-furﬁj““
ground thet there is & reasonablo doubt 1n ﬁhis easa'ua
to the guilt of the prisoner, as matter of 1&!, ﬁk& 5;7
not having been sufficient to eqtablidh'any grtmﬁ #ﬁ&?"”ﬁ
hin; that the. evidence does not Show’f;eta_dutfiiiﬁnt
K_» ‘to constitute a crime.

THE COURT: The motion is denied.

MR. MORGAN: FException. ¥ay it pleaeo~y0nf angr;‘
and gentlemen of the jury ==

THE COURT: Well, are you going to sum up now, or
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f ;;fopen?

ﬁf HR. MDRGAN"”I am goinz to swm.np-i{ Wb rolﬁ riéhf

4
\'J s

?q*ﬁfo f' " row. Ve rest on the Peopla's easa.

, MR. HOWE: Didn't you want to put 1n tha& ¢ara a&ﬂ
K s

that advertieemsnt Mr. Morgan?
MR. MORGAN: Oh, yes, ~ubu1d 1ike to offev‘ﬁha
to read them to the Jury, these twb cﬁhiblta et‘ﬁ&n'

defendant.

MR. HOWE: No object’i;1en.i And thay my ‘be emﬁt ‘as-ea

the testimony, when you referred to them( and éﬁ%r" them o

in ev;dence.

€ THE COURT: ves, fﬁéy?may'béfs§ mgrke§@i,v
by couhsel

mn

(Mr. Morgan reads the exhibtta, Eefendanz'ﬁAlﬂhﬂQ

\\\\AAvand B t/:;he jury). o .;~ “ , ‘;

MR. MORGAY: ©Now, at this point, if your nmnar

please, the defendant renews hia mntion to a&tn&aa, %ﬁ
advise the jury to aequit, on the zrbunda‘ulrbady:uﬁgﬁyﬁa

TEE COURT: Motion denied.

MR. MORGAY: Exception.
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. THE COURI'S CHARGE, = .
Qi 7o |

Gentlemen of the jury,

The defendant has beon‘indieted?
Jury of this county for the crims of zrlnd'
second degree, which, 1t«is alleged, lus eﬂmmi,xt_
lows: That, at the. Borough of Hanhattan. ciﬁy*tﬁf*
County of ¥ew York, on the 2?th,day of August, 1908; Eﬁf,
man Fleckenheimer, this defendant, did feloniously.
fraudulently and falsely pretend and raproaent ta one
Chester Smith that a certain horso Whidh the sasd éatdﬂﬁﬁ
ant was then offering for aalo to the aaid smiﬁh i&l,

‘sound in wind, and that by reason or this ruiaa.

way, with intent to deprive and defraud Smiﬁh*anﬁﬁn
money, and of the use and benefit tbereof, aud tﬁ‘ﬁﬁ*

Y propriate it to his own use, whereas, in t?ﬂﬁh s

fact, the said horse was not sound in wind, but
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the defendant at the time of making them, km!v tm
be false and untrua,.. and that, thererore, the‘G’
charged the defendant with atealing by[the mﬂan::“
said, the said money of the complaining witnesﬁ
and that this act was done felonioualy, und a:aiust ﬁhﬁ
form of the atatute in such case. made and providﬂd.
In order that you may e enabled to deciﬁe wﬁn%har -
or not the defendant has vtolated any law of thid Stata,‘
» I will briefly eall your attention to ﬁhe stutute, ihidh
has been made by the 1egislature~ror*the,guidanaa‘-nnd‘
" observance and proteetion of 811 the people of thiu staﬁlr o
The erime of larceny 15 defined as tollnuz‘ = l

{ "A person who, with intent to deprivo or aerruud tﬁﬂ

true owner of his property, or of the nagnnnd'h@alfit
thereof, or to appropriate the samz'td the.uaa of the

taker or any person other than the true ouner, t&k&! t#mﬁ

the possession of the true owner, or obtainn from such.
possession by color or aid of,frlndulent or.tﬁ1ﬁ9~nagﬁﬁw‘
sentation or pretense, any money or‘?rbpeity, steals sush
property, and is guilty of.liroény." | | |

You will notice the elements of the statute. The
subject of the stestute is personal proparty.‘and what ﬁggﬁ
law forbids is the felonidua taking of that prayarty”ﬁxk"
one person from another, the erime aonliatingltn ﬁk’;‘

- tent, not an accidontalwtlking. or s taking properly




it to the use of the taker or any other p&r
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der the forma of law, but s erlmﬁnﬁl orl
with a eriminal 1ntent, wiﬁh a feluutuua 1

or defraud the true owner ot his monay,;

true owner. And then.the,meanajrefenradﬂ$ﬁg
statute are,Aby means of fraudulent and falna
tion or pretense. That eombination of acts an,
stances is what the law forbida, and to that ecmhanatﬁﬁa
it gives the name of the erime of 1areeny.  'W

| Larceny is divided into dozraau, aéoordinz"tb'fkﬁfiéré ’

cumstancea under which the taking is accomplidhed, or ﬁhe

amount of theproperty taken, ~and,’ underfthe @1r$ﬁmf N

stances alleged in this'iﬁdictment, 1f;any dr1m§~ﬁ@s
committed, it would be grand larceny in the seeond de=~
gree, beceuse the law says that the-fﬁlbﬂidﬁé.tﬁkiﬁgjﬁf‘

personal property worth more than $25, and less fh&n ’ﬁl‘,

18 grand larceny in the second degree. Therefor?, 1’# ﬁﬁ‘!
d efendant 1s guilty of any orime, it-;a‘theipriga%aw
. _ ‘ o o
grand larceny in the second degree;' |
You will keep the elements of fhe‘efimﬁ in mind.
First, there must be a taking. Vas there lny’ﬁjﬁﬁﬁgi
proved in this case? Has 1t beén,esﬁﬁh&%ﬁh&ﬂ tﬁ,&ﬁaﬁf
satisfaction that the money of the Qomplainpﬂﬁ §#§WA;‘

by the defendant? If so, then the quoution_gr’ﬁﬁlﬂﬁk

to whether there was a felon(oua intent in the °
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whether 1t wee & legal taking or a felunin““
was it done with the 1ntent to deprive ﬁhu
his property,'and to approprlatsﬂto ﬁhe usé\
and was 1t done, as charged in ehe 1na1etmanﬁ‘
of false or fraudulentfrepresentation»ar”pra#‘
The false or fraudulent representatimn‘
as set forth in the indietment, namely, that af’
horse, then and there being for sale to ﬁhe latﬂ:
Smith, was sound in wind ﬁhereas, in ract. %ha_hnraa N
was not sound in wind; and whereae, 1n faat thas Bt&tﬁﬁrgk
ment was known to the defendant at the time to be flllt,
and that the eomplaining witneas reliad on that at@%&*- .
ment, and parted with his monev on the faifh of4ﬁn¢
statement. In a charge of lareeny by talso pretenan.
it is necessary to establish not only that ﬁhe ullogaﬂ

false statement was, in faet, false, but that 1t uls

known to the person who made it to ba‘talae; thnt:tt

was made with the felonious intent to déprive'thb tfﬁo
owner of his property; that the per¢on iho‘parfee‘wiﬁh
his property relied on it, and acted:on‘lﬁ in parting with
his property; that that false pretonsgwae‘theAmoving
cause, the means by which the money or pfﬂperfy pashed;
from the 'po smession of the true owner to fhe person who
made the false representation,’withxthehintent of obe

taining 1t. You will have to £ind that all those ele=
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,ﬁbﬂté are éstaﬁliéhed"beforé'&oﬁ o&hff«
set ?orth in the indietment 1s proved.}y
Now, you have been in eourt fer sa‘

know the principles defining your dutiaa a
The fact that the Grand Jury-eharges.a man, 
: | is, in itself, no evidanee:ofvériﬁé,:j'Th§$f$g;
action by a body which.hearabn1y°666>éiﬂeibf3f¢&&§5*

and whose duty 1t is, when it is eonvineed that ﬁhe ‘ot

have a chance to see,'to determine~that'thg partanvchuagﬁﬂv'

with crime should be brought to trial. .It“ia~é‘ms§a !ﬁé@ :

in the criminsal proeedure, and 1n oonsequenee of that

indictment the defendant is arraigned hero at the %nr'fﬁr

triasl. He has never been tried; he,is‘on trtal now,

So that the use of the indictment 18 merely to suppiy you
with the charge and the elements of the eharge. Ybu hn!e
to keep that in mind. The quéstion presented to ymu'h@#ﬂ
18 whether thié 1ndictmént is tfué»g:_:&lée,,ihethurvﬁhp
defendant is guilty or not guilty as charged. ”' .

The preaumptién on which the A&efiean?prccedqré is

based 18 called the presumption.of,innocénce. That mmaha»
that the defendant is presumed to}be 1nnocaﬁt. v ﬁ0 is |

not obliged to establish his innocencs; that is taken

for granted, that is assumed to be true. That assumption -

or presumption of innocence exists 1n his favor all through
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the trial, until you are aatiafied by i
“presumption 18 not true in his esae.
being innocent, as the law aasumea h&m %‘

satisfied from the evidence that h;e 15, i, Lo

The burden . of proving that evidenﬁa ‘1.,6

State. The defendant is not obls.ged to e,
nocence. The burden of establishing gnll«t», ‘
that the presumption does not axistin th‘la ‘p
case, is on the State, organized aociety, who y
1a,§s, through its repre’sentattve’a,‘ ‘for, t,hef‘ pt‘o‘b“‘

and guidance of every member of eoeiety, avery

ders of the St e, Every person rasiding "-p by

vtolate them,

ignorance of the law, because ignoraneo ot “bhe mw i’%« o
excuse. Every man 18 presumed to know f.ha la*w, aml ﬁw‘b
is an absolute prea\mption.

The question for yo.u'-to deci'c‘le, therélff"oﬂ, is
whether the State has met the burden whieh our law dme "
poses upon it.  The 'statu'tve is explicit in fsying ‘t |
the evidence must be sufficient to 'I.l‘klﬂfy'WIa“u{* "

guilt of the defendant beyond a reasonable doy

Therefore the question arises as %0
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PRhm w,r.a:sonam doubt. The ternms explain theus

Doubt means confusion,or perpl&xity, or unnerty
" idea, of mind ‘and @ reasonable douht mzans rf

uncertainty, reasonable perplexity, and 13 audﬁ a

=

as a reasonable mannwould properly entertain,upén
the facts and cireumstances of the case. o

The term reasonable éhows the quality of mand ¢
juror must devote to the consider&tioanf thQ'ev&ﬁﬁa@g

his reason. You must have néithef}pfédﬁdido,hdf‘B&wﬁ

in a criminal case. 'Yoﬁ ure.hot toﬂdééide the eaﬁG $6¢ 
cause you do not like the complainant,‘or you do nnt

like the defendant. You were sworn to eonaiﬁer:ugi:‘%ﬁ
evidence. Your 1ikes or dislikes are a matter nf‘n”
consequence. You are sworn to take the law thmm ﬁhe ‘_x»"1¢ 
Court, snd the Court has endeavoreﬂ to’tell yuu,ﬁha%»tﬁn' o

law is, and, whether the ourt is right or wrong, yuu

must not question the law as 1aid down by ﬁho court. be-
cause that is your oaﬁh, that.yon will‘take the»laa from
the Court. - |
Now, that means that you must take the Cdnrt?a
“ definition of lareeny. Yoﬁ mnst~nof mﬁke your own definte |
tion of larceny. There is not & definition‘of larceny
for a horse-dealer, and a different dqfinitipn of lﬂroeny

. . Ao ’
for a bond broker, or a clothing dealer, or s mardhant.‘or},

The definition of larseny .

any kind of professional man.




£

T i

SR IR A R gl ST v L T K
- BN E o +

AN R Y 5 T T T e s e g e

Y

oy

: i_ is for every citizen ofthastate,m
O in mind; snd the queét’i’oix‘ f'o‘t‘_'&bﬁ‘t;ei[ éis;
or not the crime of 1ar36ny-ha§fbééﬁ aﬁﬁ@1ﬁ’ﬁﬁ
defendant, and you must détermihektpatlugau;t /
duced by you from the evidence prégéhﬁéavbﬁﬁﬁ;

When it comes to the facté.in f§g°é@993.i¢§'W
sole judges. Your obligatio#f§§ J§;of§FrQ€ﬁ1§§ﬁ
bring into the jury=box your_beatfiﬁﬁélligéﬂcﬁiAybﬂ?g
best judgment, Your closest_attentioﬁ; ju§t ﬁ§a£.$ﬁﬁ%qu ;
ploy in the most important‘éféairé Qf~5buf oéﬁ itf3§n ;f4
and, weighing the gftdence 1nwtha£ aaj, andwétfff*“:$ ?J
withessee, and considering,ﬁhé;éfiaeﬂ§e Qa;ig\
their 1ips, the questibﬁ for‘you,ié.hihat im@n FhY
makes upon-your minds. TIf it 5@%18?105 you to'a
certainty,'if it .produces a fitm qonvietionrfn}
that the defendant didIWhat.thefindietﬁang chargss
with doing, it is then your duty to say =0 by . ¥

b

of guilty as charged; because then you have no ¥

doubt; such a mind as that is mhdé up; 1t is q@ﬁé&&”
doubt, that is, not in reaéoﬂable doubth  E

The law does not require thatevefy“tﬁuﬁﬁ}
of doubt, that every possible ﬁoﬁbt, dhon162$§~
from your mind; for it is questionable ﬁhﬁﬁg@
exists where, in any phase of humsn lgfi; ﬁﬁi;ﬁ

room for a lurking doubt on any subjiétg an 3
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aoabt§ But a regsonablé doubt s one that is baaéayaﬁ

reason, for which you oan\asaign a-reaaon.‘h‘dbﬂb& w%ff*

a reaaonable man would have nnder 011 ﬁha e&renmsennsos

_ | of the case as developed by the evidenee._

1f the evidence fails to- 1mpress yun to that axtant,

if it fails to satisfy you, to eraate a moral eertainty

1n your mind that the defendant did as charged 1n ﬁhe

indictment, then your mind i8 in a atate.or‘renannablt'

doubt. The evidence must produce more than Bue§1e1¢n

on your mind that he is guilty.“If 1t7mﬁrgiy er¢atea'l?

suspicion of guilt, no;matter‘hOW‘strong,thatfsabpié;oﬂ;

may be, or creates the tﬁoﬁghtjtﬁatfhe ig‘ﬁrobgbly or ;* 

possibly guilty, then the State has.faiiedfto eﬁ#ﬁn&ﬁit

its burden, and the defendant 15 entitled to ﬁhe banariﬁ

of that doudt, for that is a reaaonable doubt. c

The question for you to ask yoursalvea, tag‘thargo o

fore, whqther the defqndént haS»bééh‘shown,'beyand & rea-

sonable doubt, to have fepreﬂantad to the complainmant,

Smith, that this horse was sound in wind; and, in the

second place, whether the State haslahoﬁn that the horse

was not sound in wind; in other words, that the- rapre-

sentation made by the defendant was falae, in fact,

snd, next, whether the defendant’himeélr knew that the

. horse was not sound in wind, wss unsound; that he ma@o

thet statement knowing that he was not stating the truth,




'ﬁnéwing’thnt the statement was untruoj"ind ﬁha% t§ iiu
not made accidentally or through 1ghgranea, bntfknni&ﬁgb

ly, wilfﬁlly_and feloniousiy, that 18,‘Id€h ﬁh@ rtiﬂﬁiﬁuz |

intent of deceiving the eomplainant, and or taking rram

him his money, $110 and, next, whether the cumpla&nﬂnt o

beliaved that statement, was deceived by it, and partad

with his money on the faith of that statem&nt.' or ihufhar ;

he parted with his money for same other reason. Unleas
he parted with his money on ‘acéount of that tllae pre-.
tense, then the indietment fails. All thaserfaetn mnstf
be established to your aotiafaetion by the avidenoe,_‘ '
and then, if he parted wseu $11o under 11 the e:reum- |
stances charged, the ofrence of grand 1araeny in ﬁhe V
second degree would be commlete. | o

The evidence in this case is somawhat unnauna."!bu |
have heard the evidence. given bv the complainant as ﬁo B
what happened to him in his. dealings with the derendnnt. |

and the Court has allowed other pereongﬁo tqatity bafbro

you as to what happened to them in their transactions with

the defendant; snd the Court, in ruling on the question
of the admission of that testimony, did not ﬁass upbn‘ﬁkﬂ'
guilt or innoeence of the dafendént of the speeifie L
charge against him. - You are dealing with only one eharge
here, the charge that he , by false representations, was

guilty of lareeny so tnr as the complsining witness,

T
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‘-Chouter Smith, was conoerned, the 1aroeny of *11@ !rdn g

Chester Smith, on tho 27th of Anguet, 1908, anﬂ the

reason why the‘Courtradmitted-ﬁhe othar3qvidnnna;uuajﬂﬁ$. L

to prove him guilty of thiz‘chargé, but to show cr&.ﬁﬂ§§<f“mm

intent, which is an eaéantipl aiangnﬁ,in_tnq‘nrtmpfnf
larceny. | o e
In thisconnection I will eall your attontion to t
étatement of the Court of Appeals. 1n the caae or ﬁhc
People againat Peckens raported 1n the 153rd uew !ofk,
in discussing ‘this question of the testimony of s&millr

offencea'

"0n the trial of an indietment for obtaining property
by false representations or pretenses --" that is, such

an indictment as we have before u3~now‘--f?the gliégitian,,%jif

that they were made with an intentftowdefrahd may‘bc*

‘proved by transactions with other partioa ihich tenﬂ

to show a frauﬂulent scheme to obtain property by doviaae

similar to those practiced upon fhe.complﬁinantﬁ“" that »“‘

is, if you believe that this complainant‘vnauehontod;
that falée representations or pretenses wérg.miﬂ{”by the‘
defendant, and that he relied upon them in pqrfing Iiﬁh
his money, if you are satisfied of that by the evidence,
the intent may be proved by the other trnnsuetiona -
"provided the dealings are sufficiently conne@ted 1n

point of time and cheracter to authorize an 1nferenoo

e e e
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purposé. Such repreaentations may be.»”n’
no property was obtained, where tha avtd”'ﬁ
show that, at the time, the defendant was of
fraudulent tranaaction. While thia teatimafl
admissible upon the question whether ﬁhe,”
tations were made --" that 13, the testimﬂny Qt
other witnesses is not admitted to dhew ﬂhat ha
mede representations to Smith, the eanplaining,ﬂ$ ;¢Q§a”
in this case -~ "it is admiaeible as tendins tc*ﬁhﬁw
a motive to obtain the property 1n purau;nwa of a gan&ri;
fraudulent scheme." |

The court of Appeala haa, alao, held as.fl b
this subject in the case of" Wutson V8. Tho Peopla.lva~fi
ported in the 87th New York:» | |

"When there is an absolute representntion, fallg

and untrue and known to be Budh,"-- that 1&, i ﬁh& ﬁﬁm
fendant made a false repreaentatlon here, and knew tt to»'
be false -- "the purchaser has a8 right to rnly upqn 1&.
I eall your attention to this, booause the oountal.hn#

referred to the maxim of the eivil law,_envcut qmpear,~
"1et the buyer take eare. " But it 48 not thﬁ ﬂQﬂ&l.
eriminsl law, and a man who ‘makes false raprn-anttb&ont,k

knowingthem to be false, andq;ho person to lhanﬁhg ﬂ&kﬁ .

them believes them to be true, and relies unon.ﬁhtlgfff
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 ’parta with‘his money on that relianeo, violat%s thb law;vlj

rely upon 1it."

the ¢ ourt aavtng thera very olearly 'when ﬁhere 1@ tn
absolute representation, fllse and untruo snd knn!h"ui »
be such =--" that is, known to the maker ot the ra$r§&$

tion -~ "the purchaser of the»property haqma;rigugwgg  ““‘3

nwhere a statement is made," thevcourt prneaa&s to} fi
say, 'as the evidence establishes 1n the easo at bar -wﬁ
that is, the case they were diacussing -~“that a horse
is sound, kind and,true,-and.it'isinpt apparant’#hat it 1:’
not, and that 1mmed1ately'afteruurds’it‘apbéafb5§h¢§ﬁ1tv’

was utterly worthless, broken down ao as to be 1n@gpah1&

of being delivered, a repreeentation 18 made ﬂhich ia
capable of‘defrauding on 1tsvf9ee, and theuparty is no.v o ;;
more bound to take out‘the‘horge anditrifhtm, for tﬁa L _‘gg
purpose of ascertaining whether‘the repreééniatibn‘iénx ’
true, than he would be to try any othérfdrt1¢le/cf,péraqnui k
property he is about to pﬁrchase,’which‘waé apparqhﬁx& *

whole and yet so defective that it might fall to pié&&ﬂ

upon being moved. He has a right to i‘e]y uﬁon !'bha re~
presentation, and common honbetyvand.mprality denesnd 4
that the fraudulent dealers should not' screen th@g@#lvei 5*
by the excuse that the—party could have_detaeteﬂ ﬁﬁbu

fraud if he has not relied on the representation made."

That is the interpretation of this law by the hﬁh
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! . Court of this State, 'Iherefore, you are #

IS

+he evidence whether or not there were r ,r

AV 2N

made by the derfendant to the complainant, :
not they were true, end whether or not the»y*
this defendant to be untn;e;;, : --&nd;,«;: 1~£ ynuf 3
representations were made with the 1nten‘h 05
complainant of his property, his $110, and tﬁa ”ﬁh
plainant absolutely relied upon. those repremtaﬁinn
and parted with his money on the raith ot thani undm"
_the circumstances set forth 1n the indlatment, ymé have‘
only one duty to perform, and that 13 to say that the

defendant 1is guilty as eharged- It you are n

soniable doubt. You are not daal:lng \d‘th ‘b‘h& *po
the wisdom of the l-aw. You a_.re to ,,dea{idg.o 8’01-1 1

facts. Your reason wﬂll tell eaeh one of ym

mind, and no one oan tell you‘,what to belf;ie’fg&‘;
reject, for that is yoiuf' sole duty. !ouamzﬁ
judges of the facts; sand, if you h_,ela.gvga;
is for you to decide what 1mprqgg,tgn t,héegé,g"

your mind, snd then ydur conﬂeig}i@;

claim it, without any question ﬁi



‘.sympathy with the complainant or the derendgnt.

gﬁﬁwfﬂ.wﬁ gy oS VR B YR T S e e T e e -""“i:‘«“""""-«r gy

drev1n~9ympéthy,w1th,the 1aw;?ﬁhefher.or:nvﬁ'#mn,lno n.

Ton

‘have nothing to do with sympathy, or wtth any questaan

but an honest, earnest effort to find the truﬁh, aﬁﬂ
thenyour conscience will let you know ﬂhother ybu uﬁn |
proclaiming your 1mpression of thz evidente or not.‘v.5

Any requests, Mr. Morgan? | |

MR. MORGAN: If your Honor please, I respeetfully
except to the portion of your Konor'a dharge iherein
you read from the two decisions qnoted.,¢ And I ask your |
Eonor to charge the jury that the faet that the dsrandan$
did not take the atand should not be used against h&m
by them. |

TEE COURT: 1 so chargq;

MR, MOBGAN:' That ‘s éll; sir. et

MR. EART: ©No requests On,the*part of1€h§‘Bié$rief
Attorney, sir. ‘} A | |

THE COURT: You may pass out,,genﬁlemen.,,

(The‘jury found the defendant guilty‘bf gfandylareeﬁy
in the second degree, as charged in the indictment). :
THE COURT: Well, Mr. Morgan? |

MR. MORGAN: Will your Konor remand the defendant;

say, until Monday? I reserve my right to make the motions

at that time, your Honor.
THE COURT: 171 will remand him for s week. That will

be next Wednesday, the 21st.




	pg001573
	pg001574
	pg001575
	pg001576
	pg001577
	pg001578
	pg001579
	pg001580
	pg001581
	pg001582
	pg001583
	pg001584
	pg001585
	pg001586
	pg001587
	pg001588
	pg001589
	pg001590
	pg001591
	pg001592
	pg001593
	pg001594
	pg001595
	pg001596
	pg001597
	pg001598
	pg001599
	pg001600
	pg001601
	pg001602
	pg001603
	pg001604
	pg001605
	pg001606
	pg001607
	pg001608
	pg001609
	pg001610
	pg001611
	pg001612
	pg001613
	pg001614
	pg001615
	pg001616
	pg001617
	pg001618
	pg001619
	pg001620
	pg001621
	pg001622
	pg001623
	pg001624
	pg001625
	pg001626
	pg001627
	pg001628
	pg001629
	pg001630
	pg001631
	pg001632
	pg001633
	pg001634
	pg001635
	pg001636
	pg001637
	pg001638
	pg001639
	pg001640
	pg001641
	pg001642
	pg001643
	pg001644
	pg001645
	pg001646
	pg001647
	pg001648
	pg001649
	pg001650
	pg001651
	pg001652
	pg001653
	pg001654
	pg001655
	pg001656
	pg001657
	pg001658
	pg001659
	pg001660
	pg001661
	pg001662
	pg001663
	pg001664
	pg001665
	pg001666
	pg001667
	pg001668
	pg001669

