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VNERRLT

| TRIAT, RESUMED."

M Méfyﬂam,apéned “the case. :0.1’1]1’ L

-Q}W 1 I LIAM
sWorn ‘ag a w;l.tnesm in b ‘
follows* '

; DIRECT-EXA‘MINATION BY MR;

,Q 'What is your' business, g
Q You are- G-ene:r:al Manqger

'\Insurance Gompany" «_A = I alle. =

Q, "How long have yov. held‘_ 'h&

- I helieve.

Q : Five years, and you are

’ﬁhe detcxils and Working;s of ’t:hat ‘comp 7
b - Q T ask you if that-<to st&
eaﬂing}? A This is the charter of

2] A ce:ota.fleﬁ copy‘? A A aertmﬁ‘ie& copy of 'bhe ch&r’ﬁem

. A()

of 'bhe company.

MR, MAYNARD: -I offer it in evidence.



Pt YIF

f":.s:ﬁe:ﬁ&m' Caiﬁua&:ty Gompan.*f . L

And was 1‘!: 1n usar

‘_was Go Romtzek & Bro uhers?
Q, Emmine those yapens and,
They ¢:r.’a xec»on,,f » .

Ma, HAm

are.

'.L'HB COURT s Yfas%'

k.~Q, Wel‘L you krmw what the‘

g Well, I ask you -1-,0
| MR- HAIBE' I ob.)ect
papers spea,k for themselves;'v g
MR, MAYNABD Well, 1 will off‘ér’;i’“;
MR. HAIRE: I object to that. o
THE ¢:omT': Ask him :m he haa Wer
and Where. ‘

'.BYSDHECOURT'

Q Have you ever seen 'tho's'_e‘»:papérs' before? ';‘ A ; Yes, si:c. -

There were they when you last sav i:hem? A Amang; the

records of our comMpany.

{,’6
I8
#x




Q At 74, 75 and va

erﬁy~street nbw.:f

MR MAYNARD 1 ,o“‘séffér ;

“$EE.COUR$?> 'Wéll, is ﬁhere» hJ e

~ of the papers?.

Mg.'HAIBE§  jWbll,’I,éb' 
| forns me that there were othe
-afThey are not«comp > te
'no objectlon. | n |

Q ‘Well 1 ask you 1f ﬁhosfr
fomm are each and every -of them.c

plete sehedules, yes.,

MR, HAIRB: Ask mm if

from them.Whidh properly‘be_ ‘ "
| R. MAYN’ARD Vell, I sh&l P
was ever. attachgd to them. '._»»M'.;,_,,__, | S

MR.‘HAIRE:_- we haVe no obdectlan, excepﬁ ﬁha% va
elaim.there were other papexs~k§f el \‘; 1 ,’_x'

THB GOURT: Well, if you have no obaec‘tmn, then * .
| | 'thay are received.’ | ) N :
RN (Marked People's Exhxhit 2 in avidsnﬁen)¢ ‘ ’“

" @ Fow, will you state what. the papers are, fm? the "’me" '




é .

K\‘

:.’have in your employ Mr W&_

ihad in our employ Mr Walke:a

BY MR, MAYNARD:

"9 Now, ‘bha'b is a,ll. o
‘I‘HI} COURT They a.re in evid,;.:.

‘hhem to the jm'y, Mr M&ynwrd.

(Mr Maypam&:t ;v:eagds; 1’60. ‘the

BY THE cmmw-
Q Whan you gqy' J.fn Yﬂur employg,ﬁ"i*‘
of the company‘? LA or the ¢ ampany,‘,_}“
Q Will you s’cate wha*b we:ve th“‘ir

connection with the work of the Newljm**

A }ze had charge of our inspecticnsg K a__ ,}  ’_~ : rggaf ‘

our peyroll, audiﬁing, anq also aua;gted ‘payrolla.

'f w;?: SN
- .

BY 'I}H} GOURTa ~

Q WQB there a wm%en con"cra@t %aetween ygu::: :;ompmy nml

Mr Valker? A- No, sire

0 No written contract of emmlamnent‘? - A Yo, _“ﬁﬁé*.



__”fv:hen fhe left."f- »

you can state" A 1903, I 'believe.

: ter.

BY mHE cauRm‘ ‘ v
e A month? A Amonth.,

ZBY MR. MAYNARD

Q, When 4aid he. start m.th your cof‘ By

your company, about when? A
'belﬂ.eve:, 190’? . h

Q, When Mr Walker audi‘t:ed the ‘p&

’books of your company" A He. sshouﬂ;d
'tzo have been earned and make a :mscord of
oi’ the ‘company,; in this partwul&r bo,o’
ca’hmg ). ’ o ' o

. Q In this payroll 1’88:133'&&:3? | A_ S

~~~~~

MR, limmmé I w:i.ll affea: :m evidence paga 63 c::E'
‘the PayToll regis*i:er, bearing da*t:e July, 1906* :
MR. HAIRE: fDa I xmdem-hand ymz; ﬁ@ aay l&’r ?Ialkex*
Kept that? | e e g
MR. MAYNARD: He‘A-s&i@»iﬁ waa pariz afma ﬂuty%@ mke

. of




A. ' The:r'e is aome handwri’bmg of his

- § - Now, ‘the answer is yes" A0
o his writing. e ’ |
Q - In the hanawritmg*’

,-handwriting of 'i‘;hls dei’endaut. .

» |
, - MR. HAIRE: on page 62, iss.

MR mmm On pagﬁ 62-, his
MR HAIRE ’ I\Io o’bjec‘tibno'
THIE GOUR-T:‘ : will :ueweive _?\i"B;Y.V.
(Marlce& People s Exhibwb 3, t

. BY MR. MAYNARD:

B o - Q I ask you to examine thia ’book,”

Via & book belonging to the New AmS*baraam
A It is-' | ‘ i

- Q, I ask you to examine the writing and ata‘te whe‘kher “y*on e
knovi in whose hand ’th& Writing im ‘bhat ‘houk cont&inad 15‘? | )

A Ihis is z.n 't'.he d,efemd&nt'ss handwriting.

Q What m the defend&n't'a name” A. Thamaa Zi» u’!kém



his handwritingp
MR, MKIHARD i
: | page 183. | o _A
. . ER. HAIRE: No Qéobgectlon,
| -teriaz.:f ”j s

m COUR’L‘

}EB. MAYNARED
"please, ‘ho pages 104--110,**
'a:ll.‘ Mark »'the book. e
R, HATRE: Weil, 'bhe bea’l‘
writing of this defend.ant, I
| THE GOURT: vell, we 3.
ﬂe’nce whiaz 413 ,in the hand_m'
ather vart. | | S
. (Marked People'a Ihr.hi‘bit | in

9 Hr MeCaffray, was Thores. H. Walker auﬁhnrimd in any

way by the New Amsterdam Gasuaz.ty Company tc maks anlﬂ.ﬁm‘binns

of. Premiums for 487 ool ono ey T

VR, BAIRE: 1 obje¢t t@jﬁh5%§iﬁﬁiesé‘%hia;ﬁztnﬁsa:i-f‘3“

hss personal knowledge of all the authorized sgenties




T e e e

€

R

»him to mnke collections° A Yés.

August aa, 1907, and Just talk up 1oud?

‘ ;x from ﬁhe beginning I was superinﬁenaant.?

or '04, I was made general manager"'

o 4

';MQQ,H%EBE}ﬁ
On*specifidrdceaSidﬁéifif«3

_:infOn specific OCCaSionS you, as

Q Did you ever quthorzze him.to

'snperintendent for part of the tlmet_and_,_}

the rest'~
Q Now, ynu were general auperinten

that tlme, neginnlng when and ending whén?

) Vhat. was ﬁhe poaitaan ﬁh&t yau held ansﬁhe 1 th Qf

October, 19067 A  General manhgers

@ VWhat were your dutiea as general manager? A. @wnertl
supervision of the offace.;' o
Q When you say the offica, you mean ﬁhe otfice in;ﬁEW

York? A Of the company'a buainess tova




et et e

P

o9

fffthatfzs‘so, yes, six.‘. j'

1giqe? ' A I was, yes, sir.

ﬁl’a 'ﬁt .

,.employaes of the company, ineluding ﬂhe aud

A Geowge E. Taylor, the secrtt&ry«

‘Hhﬂsci_y;ef“ ew'Ycrk, 15 that soqjjlf],

8 " And you were its . genSMal manage]ﬁ

’ a E
R | At that time who was presiden% of ﬁh
to say, on Ootober 16th, 19067 A w3111a,

Q@ VWho Was~treasurer of thevéompany?;‘

 Q.j*Whoiwasféacre%ary Of ﬁhS QQQPaﬁy?
e TRy 4

Q Did this aompany have wr_,“

th&ﬁ? A TNo..

with the defendant‘which led to ﬁhe defendanb’s;baing hiraﬁ” ﬂ;

Q Were you present at ﬁhat conversatlon? Af”fﬁﬁt[gﬁeﬁhélf ‘“'

firste.
0 Vas this defendan% nired Qmiginally by ﬁhe aom@any

to act as &udltor? A No, “to taLe charga ax inspgstiona, iﬁ%’

- believe, your Honor.

e e e

. ,
4




<
s

| :BY MR. mmm

-'_the company?

company as an auditor” _ A That

. Q, Was it Wl'th you‘7 , A I ‘C
;not got a recollectlon specifically on‘

Q Who, in ﬁhﬁ employ

authorized to collect the premwa”

S MR;\HAIEE%tl 1 dbject to'ﬁh&t;w
- THE COURT: Yes,. I mink :c
ticn.“ , .

MR. MAYNARD: ALL x'ight. ’
THE 60UR$* Ybu cannot prov ‘wha

- dutles wewe in ﬁhat way‘

GROSS€EXAMIVATION BY MR. HAIRE*.

@ I do not remembem when yau gaia you becama ganeral sup»

erintendent of this ccmpanyﬂ 1.A sﬂi& ﬁh&t I w&a gan&ral

‘sunerinﬂen&ant or inten&sd t0 say s@, in January, an hin,Honor S

 aaked me, January, 1902 or *03* 1905*




a0 ) “i‘?’m . ) .
Lok ;

ﬁ‘pose ynu 1coked after all the audmtcrsﬁ

" e:eal way.

'bookkeepingq - A In its'superviSiQayyﬁy_ﬁ

Y‘IBY THE coum»

' brﬁefly a8 possibleg what your dut,

company were, and then tell us wh&t you’l

'want to hear you, Mr Witnesa? A ”I‘W&ﬁ*ﬁ7

_‘to take care of the underwritmng cf the

werxe? A As superintendent I waa.to aee ﬁh&t tha heads

‘fWéll, Which,are you now,
A Mhnager. | |

Q Manager° Well, as generql i
-Q; In general wav? :Hadyypu.égkﬁh ng i

va Suppose you deacmibﬂf'

ager'of the company ave and'wame in October;
ghieflywu- e

§ Talk so that the jury hear yow

aa well ag the burglary inaurance department.-“;,fff*

° Tny’“nd be Just as detailed naw and ﬁlain as pasaiblei;}fyf~“‘

because no one of us knows anyﬁhimg about it and we w&nt to

hear it. Tell the jury what ynur &uﬁies &s supeninﬁandant

of deparﬁmenﬁs saw that the clerks did ﬁh@ir Wark. e

Q@ In the Pzrst place, &c snparﬁntandent wara your duﬁian B



2 e R e A T R L L T g s i B T e

H“ffemploy of the company°

"Qf hlrlng? '?A At tlmes, yes, slr.‘zf«

| gf;duties, in 19097 A Practically ﬁhe samg

i ."superintenden*&. B B
‘ f-disﬁ1nct1cn5 only I bebame anl'

| ?'of the company? A

IBY MR. HAIRE:

'right to collect any mnneya?

That is to sav, div

Q When you became m&nqger of ﬁhe eo

Q Nn dlfference or distinction?

 QL 1s ﬁhe office af manager;”

Q I understood you to stabe: thaﬁ ﬁhisQPTFVJ

THE OOURT. Yo, that was not amlowed.ﬁ,

MR.'HAIRE:‘ I undergﬁood ﬁhe qnastian ﬁo be tﬁéﬁ‘i§1 "“"”"

was not allowed as to who had auﬁhoriﬁy I will Wiﬁndraw

the question, hewever If it becomes material 1&ﬁer,ffg§ff7?fffg

will aak your‘Honor ﬁhen

0 Dia you ever have any direct buainesa de&lings 1n cnn~i~-‘ o

nection with Mr Valker and his du+ias far ﬁhe csmpany? A Y&a,v




© eall 1t..

‘* ]go or what to do, did*youﬂ f A "No
. Q, No, not ulone, and as a gv_

o ignate what he was to do, did you‘?
A 1eft %o’ himself, of course.
Q E‘es, he qubkmown"” :

;A He was Chie‘f A
: meollect 'that he wHB c’hief?{ udi

Q, Don t you know ‘bh&t the‘f

”

»' name on it as chief auditor’? A

Q. You don't remember a‘bouﬁéiﬁ:’"" :

C}, And he naver tumed any m k
al:t,y, no. |

@ It was not his business ‘bo, was e

‘Q, Then it was not your business tn“inaﬁmcvt him;fw&s it‘ s
to collect moneys or not collect them‘? At *b:l.mas, yeg,zy'-
| @ Did you ever: ins‘brua*b h:l.m ta collect a,ny? I m&y
have. I En no*z.. sUTL. ‘A I pmbably dici‘ | L : ,
cz You knmow that he did collect: 1arge smns ef money, dan"t

you? A He was insﬁmcf‘éd at *bimaa to cvollac‘i; mane}. I \be'-;



e

R Q Eo you kmow of anj of ﬁh

B money he collected”
 ‘;reca11‘\‘

‘against theaFort Piﬁﬂ Bnidga,

= that. cladim

:Iﬁ is’ndt;f‘

Q HOW? ,A, I'b is not‘
\_‘ Q; I’IO‘N dD ycu pkn OW’QE

)  Q' ‘Were you caShlero

Q  How? : A )

Q man't e audit the

‘4510 ooov e He did. not.
A His subordina%e? @id i%. ’
Q Hig suborﬁin&%e ﬁhen, a  

didn't he?

A ' Unless I knnw positivexy?

Q Yba._ A No, I ﬂcn'tknnW‘positively. “
THE COURT: . Now, you are making the mtness ynuv om

ori a1l these matﬁers, Gel"Haire;

MR, MAYNARD: I abgec‘t *i:e tha"j;' mlass he knawsﬁ_.;,;,

A

GO (}ﬁn' s




'jA- I dld not eatca‘tha

audit?
<

‘charge of ﬁhe audltors~*he¢aud‘

(Quesclon rapeafef”“'

L company under its contraots., Hé
L ¥3V55“f g_ v‘ Q In other words, ﬂhqt was :
%§' f  f ‘.vﬁhe head of the audit department” i

(B ] $h4t is a11,;3;”°“"

AN follows: |
\ ‘;}Iéi }";fDIBECT-EXAMINATION BY MR. MAENABD‘lW
f R - Q Mr Robitzek, will youﬂk *d,
.'} 1‘f - each of the Jurors can hﬁar what: 01

[ of’Gg Robitzek & Brothers? A Yes,

Q Is that & partnership or ¢

tiom. 4 o | R
Q In 1905 was, 1t & partnexﬁhlp or a‘corpor&tion?’évw;”
- ‘1AA Partnershlp. | |  ". f~  §f h ; «, l;T§;’$ ;;Th£ q
| Q About vwhen was it ineorporated, af you reealm? .

BRERS

A About two years ago. EREAN




heqr'youg_ They are not

ri“ ;_so that they hear you? :A ??éif
BY MR. MAYNARD: e
e

'}& Broﬁhens engaged” 'VA'  Cbéif
fﬁ :‘if !__ ) Q And where is thelr p;;
: VV'TA" 136th street andﬁRyder avenue-
; ﬁ-\ﬁfﬁf_f“;ff‘qu' Is %hat your '

£‘ ;22»11_:;;. g In eonnectid_,

wof men, teams and truck89ﬁ*~v

Q :‘** And ﬁo you purdhase c“*vf”

-

o vlla’bila_'by" A wYe.s,' su.rs

ﬁ Q. Dld you ever'purchase’i“

: Gasualty Gompany? A Ybs, szr'

',Q In the year 1905 did

policies=of‘insuranc¢? A jI di&?
: | L @ . Do you remember ﬁhévamdﬁn,

on those three polioies at first?

‘ona hundred and seventy odd doll&rs-J; w
Q | Do you ramember~»1 ask you to lcnk at ﬁhese p&pera

vhich are in evidence, and I ask youAif ﬁhosa are appliaaticna

for the insurance that you naaeived? 1 A ‘Ybs, sir, ﬁhey are.:
Q _‘mhase are thevapblicatiﬁné?” »And,the,pramigms atatad '

H



Q Was 'bhat %&1’79 p&ld
- q Do yqu remember’-’

tc the qgent.

MR. HAIRE.W‘

1If your Honor

’;:BY m’ c:oumal; o
SEN Q,
= right I mll try and Spaak

Thev &re unable to

__:BY m. wmm

' ‘Q To whom qu payment made b"" i

‘ ‘""-paa,d that to the qgent Mr Beman-
Q - Mr Berman, 'bhe agen'b” A

Q Through whon you purchasedﬁ,ath i

Q . Did yotﬁ understand a'l';. fblme ‘bme th&t -y

_ insurance that you mz.ght unde:r: cert&in cimeumatances,
qui:eed to pay additional premiwns? B A Yes, sir.'
Q, Undar Wha'b ci:ccmns'bances would you be r&*guire&, under* |

:you:c con'brac‘b to pay=~ _ . ff

THE COURT: Why, it is & written con'braczt, is :H: :not‘?



E that in evidenee.; LT iy
THE COURT: Verwall S

MR. HAIHE I ‘bhlnk ‘t‘h&"b y

‘. is no question about 'bhat. _W__g, .‘qg.;
B L'cincumsta,nees--‘, i i

'hi-m a‘t the *time ‘of. the issu&nice ‘of 4
| MR, HAIRE: - That is cox: re
BY MR.! :M:A-YNARD

Q “Mr Rob:mzek, m,yonge«; x.- T
at the Abar', at your plaibe; of"?gg

'@ Did he come "!;,here toaudityoui‘paymil? . Yes

Q " Did he av;i'i*&"the‘p&:s’fraiﬁf‘?; A Yes, Eim

Q Did he come there ina the d&ytime? A Xeé 5 sir.
Q,  VWere you p:nesen'b? A I was. -‘ i |
Q When he made mspection of your 'bqoka? ﬁ. Yes, »‘gir; o
BY THE COURT: R



s *ée"_’,‘ei.’ cﬁénie | imo

| ;Qf Abaut when.was 1t
.v ziang&ged in auditlng Jour p«yxoll” |
| MR, MAYNARD: T can
“Q If v;u do not remeﬁbei, say_

-ﬁc.‘ I don't remember the date.

' 8 I show yvu‘;j
f;'ber 114n, 190& L b
o Is ﬁhat your handwriting;
MR VAYNARD: I offer this ©
1w, ﬁAirma: Wo objec:‘bwn
MR, MAYNARD,~ the

evldence.
(Larked Peaple’s EXhibit 5
BY T COURI: .

Q After you vrote or signed,thaﬁ cheak, Peapie a Eﬁhﬁbit b
- 5, what dzd you ‘do with iﬁ? A_A | I hnnded it cvew to nx Waiker.lff_ ?
- q To the defendan‘ir“? A Yes, sre T
Q And dld he leave wiﬁh iﬁ? A Yhé, 8ir~ S :
BY MR. MAYNARD:
Q, - Did Mr Walker tell you hmzr mu@h aaditinm’? premixm vm



440, 20" A Yes, a,nde mEde

Q To the orde:c' o:ﬁ‘ the New

LA Yes, s.w.
| Q And delwered 3.1: to M:c' Wa}.kex‘,
S s | -
L g Did that ched a8 & vouaher o
| ,cnurse of busineas" A Yes, ‘sn'.
Q, ‘Were ‘the endorsemen
'waé\ %e‘ﬁurned to you? A Yes,
Y v mm coume: o
| 'Q -Ar\e :you’ : famili‘ar‘ 'or (iid you k‘
S | : A Well, I saw him write in my. oft‘:r.c""“‘
S R | @ Are you familiaz wi‘hh hle “
B R HAYIARD

T R Are vou familimr With h:as han" m« iz:m_‘_

SRR MR HAIRE' We ccnaede that]" :
nandwriting, the endorsement on th,e
e THE COURT:  Very wen.

IR. JAVIARD:  You may crosg-examine. .

CROSS-EXAMINATION BY YR. HATRE: ' - -

Q  Mr Valker vas &t your piace qu.l*ﬁ@ & ﬁm%@‘&* @ %i:mea;,; \



- "bez’:‘ers" ;A, Well I.tcan"t:se;y. po'

BY THE COURL: | o

Q ) (In‘terposing )y NO,when :

) the date? }A‘ When‘?_ On, abouk

4 A yesrazter? A Yes, siri '
_Bymaom: R

. L Q That is. %o ﬂcay'g & yaax* ai‘tex* *Lha ﬂata @:ﬁ‘ i:h@ ahmm Lok

mo mzm.: m,_t'ia_ ’s{iig;‘ e

A RFDZRI!GT*EXAI}.ZNATION BY NR. MAYNARX)

Q Had vou ever taken insn:&:anca fmm ‘i&"a ﬁaw Ama%&r&iﬁ; '



three years, I think.

Q, A:nd was. it in co

= ivséuedv- to you. that Mr Wal'_

“bec&use I knew himwhen
o 'bhi:rd ‘time.

Q How many tmes d.id he com, to‘
aud:,t yau:c payroll in nespect ofi th
q};)plmationa which you h&ve ide'
the:::'e ongce, for this partiaula:w cas .
[ T g cg For this particular case‘? &

bewre and I wqas not present. »

Q, Then you. ao gp'b lmmrsr ‘bha‘if-“’ A'»L Noy. 1

» Q, 8o far ag you kmow, he w‘a& ‘th"
&“” on the 11th of October? _ A Yea. i ;
,'Q" The date m’:‘ that chec:k" ' A Yes, sir.t S

4. And 1t was in the dazf-wma?- A Yes, &sir»

BEGROSS~EXAMINATION ZBY MR. F.AIRE:

Q Now, when you say that thib one time, ;srou refer ﬁ@ LRI



\ ik '.f‘..“ :

T 2 s i e s

A e was not then, beoauss

© . time.

L

Q Well, your son did some Of
‘l Was - 1n the offige, yes.

@ Aud do you know vhether/4me check

B 2RI AR E A

Walker on previous occ&sians”n el e R
'MB- MAXNARD:_ I object unlees\he LHOWS. 0
| person&l knowledge. g | bn \;‘_lv'

A Well, I am not sure a‘bowfs that,
i&& R MR. EAIRE: : I am asking if he knaws; e ;
| A (Continuzng ) I Would no% want ta s&y, beaause E an i:?%::!
not sure° | | T

Q You are not sure of ﬁhaﬁ? » ﬂhét iéféil, Exﬂ3n%i§zakg o



'T'V§ta1king now, 1f you can;,
°ﬂf‘you Say.-

:‘% jﬁhe 1nsunance bu31ness.

% ' ~:fpany?

e the early part of 190'7._

;:that company, in ﬁhe years 1905 and '06?

b part of 1906 I was cadhien'-zt~"

nection had vcu with the ¢ompany?

What 15 your -us;n

Q Are you connected Wiﬁh ﬁhe Ne JAmgtere

A Ybs‘»

Q In what c::

o How long haVetlo,‘

Q What poaltion did you:h’

 Q And durlng, or in 1905 July,«

auperinﬁendent. - ; _
Q Since you have been superintenden% of the_eompany,
‘you have. been in charge of mhaﬁ poxﬁion.nf iﬁs husinaas'nryaf?}f {%  
fairs? | A The entire detail office WOrk. .'f; f ,”;“
g In charge of all of the. fﬂraa of amplaﬁess ﬁf ﬁhe c¢m~;} 
pany, do I undenstand” A : Yé&a.‘ | : ot i

Q Do ycu know tha &efendanﬁa Thamas H; Whlker@ As’Eaan

Q Was he in the. employ of thia @om@amy in the yaawa 19&5



‘-A Yes.

R BY MR. MAXNARD

:company Wa.S severed?

a8 premiums upon its insurance"k ‘}

= hands? A Mine and my

" ance for you? A I Xnow wha% ’%;he reccrd,ﬁ shcwx 'Thi&z'.;rancm'ﬁ;_ o

BY THE COURT: | DT e

Q, Were you in October,

Q’ Was 1t your duty to re
'Q, "Did qll of th.e moneys paici'

BY THE cormtv v

Q, th'b is his name?

P .

qQ 1Is he still in ‘Lhe empl@y

Biv:

] Did you oi‘ your own bpe :spn
hqd. an aasured named G Bob
IUQ, 156th stree‘b and Ryder a '
QDo you know u:i‘ you:t' o&‘m ls:now
amé’? A I did not he«:r: the questien"

© D° you know Olf' your ovm :k:nnmedgs who so‘ld, thwt ingur-jf., e
show=-

@ Wo, vou are asked whether you know of your oum knowle



i Bt MR, MAYN»’

THE COURT: "~Fxsw.i S

BY ﬁHE GOURT'

Q Jusﬁ/look at thut check.,;

-

.. yes or no? A Yes, smr-;_”

- Q When~@id_youiseevit‘firéf?&fql

f‘A  In %he office of Bobltzek %

v‘¢ay?_’-A I was in»the'qffi@4¢hb
:her the exact date& | R
| Q ‘Well,rstate how you came te
th&i ogcasion? A I ha& aent; ‘ ot e
THE coﬂnm; No,'I ﬂnink we Will noh pc inﬁo th&t.i‘;
ALBf THE COURT: | e : -
Q th ald-not see i* befdrayou saw it in ﬁh&t place ‘:
‘in- the month af July' 190&? A . Nb,.slrn- “‘k | , ‘.
¢  You dad nou see at in.+he mcnth Qf Octcber, 1907” ‘ N

A o, sir.

B




ythe sum of $49.20 VaE due on thatf V..
.,BY TB:E CQUR'E'
.$49‘zo fqr a preml”“’“
af};Bz'MR, MAYNARD:
7t’any other source $49 20, fon*the~ 
;' {fmium,from,hxm? A Nb._~
< B¢ COURE:
7 stance, dheckﬁ for prammums paid by pf.,

instancs, in the ordinary»couree-pfwbn51na55bcgmé?qgg;w

| aaShiene

Q Do you know ef your;

Did you aver recelve 1n t

Q Nbitheﬁ in;,_f'

R HAVG you ever reeeived‘

Q Now, in the monﬁh of Octobar,

'@erscn in‘your companj physicallyu '

in your eompany? To Wham would audn dhecka, in'the £

BY MR. MAXNARD

q

And vou were the caahier? 3‘ ,I'was§f L



”fls that s.m‘7  ;AfA'As sdﬁm

*;{Q_ wa, the mail would be opened

'A. YES, sive

~;‘Q’ And Who would be that‘persen?ﬂf

- Lmémbervnow. . That lB so 1ong ago.::ff

. gidr.

e ) And would you with respect %6wﬁh‘t’cheai,1n

ary‘course of busaness have snme dutyto transactﬁv |
R ] What would that be” A It wauld be enﬁered ?irat

on & remittance blank. . ‘
§'A~ : - 9 In other words, in the nwdinqry course of business,

s | you would take & pen and make an entry? AA“ Qr my as&iaﬁant.

¢ When Tou say your assiatant, ynu mean Dan&ldson?



==

“self in any book” MA "ThaiﬁfWQu’A

remittance book. -

| ‘in ) copy book., That is all

"-deParﬁment for that dheck. ‘T*é

book, and haVing writﬁen @uﬁ a deposi& 317r,f73,

‘be done by you in connecﬁion Wiﬁh the m@@&&tﬁnn cf ﬁh& dheck?

‘A 0f that lnﬂividual dheck, ne.p .mgg~xaaﬁ wn&l@ hafpasting E

Q,

would‘be deposit slip ent

' In oﬁher"words, if ydu‘

certain copy in a copy hodk cf %h&ﬁ-&eposit slip, thara wmul@

be nothinp else in ﬁhe WaY of‘boakk&eymng antx;aa ar writing %e

in totals in aﬁher books.

o That wowld be in other books? A  Yes, sir.



ff’Octtober, 1906, of -L'he

A‘ 1'!: in abou‘b fifteen m:.nu

IBY MR; MAYNAIRD

‘ due ..

 gmount’ become due to your ccmpany‘? | A The policy expirad om

MR. MAYNARD I think

Q, How‘?

Q I—Ie aid not ask that?  wyhen it became |

BY MR, HAIRE:

g The amount msnt;oned in 'tha.s chegk* did nn‘b 'bhis



4 Well, you would

you? A .‘ ot unless I h&d

9

Tha‘t :.s in 'bhe prov:mce

and. de%ermmne ‘bhu‘ﬁ; 15

"Q’,

" HoW? A
Q Well, dld thlts
& issuanme of & policy" __ A
| Q You don t knbw wha'b E '

A I pzzesume it 13 £or the a_
gv,policies. e
= B But ygu’ don‘tknnw‘? A
| ' Q Then you wene noi; tho ’ough y. fal

'of ’ehe New Amsterdam Gaaual*by Cq

5A\ I was familiax vn.th 11; yes. :
L | . Q. How? A Yes. ‘“ G Tl
‘ Q 'Did you have anything to dp wi'bh 'the audi*ting of claj.mg‘?
A T-he d:udi‘ﬁing of claims? e
Q@ Yes. . That is tO sy, this was a claim, wasn‘t m,

-

against Robitzek & :Brothers" Tor- excess premium?



Q, Well now, you had,._
' tp the company,, didn't you"

Q, And daid you some‘L mes

: checks of*t;en‘? "A I don't xemem’be;cr

Q. Ybu &on't remember?
reweive *them‘? '_A ‘ ,‘I will mo“b.’ i
| ?Q I want to Show you,ﬁhis b
'“pany gave that to Mr Walker°  k£}j’

THE COURT:  Now, that ii{
) for Identlfication._“?’ o
= . . (Marked,Defendant‘ | ’ ’ |
o Qi Is that paper; a m@ceipﬁ far the curmenﬁ premium,‘\;is 5]1
IR, MAYWARD: = I chaec't: 'Lo that unless you pu‘b it m o
evidence.

MR. HAIRE: I asked him vhat it wag, I s going to



fyour claim9

'7payment, if your Honor-plea”

“received from this conoern who d::ew the check, 1333, ir

THE COURT: -

M’R. HAIRE Thet is

THL OOURT? ' I a1 going to con:f‘n.ne the evidhno;w ‘t@
the queation as to whether, as a ma.tter‘ of ;ﬁ'act, 'bhis d,..

fendant did, pay over to- the ccmpany the amcunt that M

Y e =



in evidence.

mn CGHRT‘ g

; point.
'thls caee? o | D
MR T—LA.IRE- - I w::thdraw that

THE GOURT‘ | Yes._-“ And you o,_

to show th&ﬁ th:.s defenant }Jd '

' what you. 'c'on‘bena was
£ ‘ was o‘bligated to pa;sr ,
! Bl o m, ..T{AIBI}‘ T win withdmw"the £Eer Fo
b | | if ;s;cur Honar pleasew s
| BY IR, HAIRE:
- Q Is m no’c tme that fo _1*"'
depoait ana cnllect checka of *bh |
A Wot to my knowledge. | | L £

| Q Not to yov.r knowledge*’ i ‘-"‘f»mi“' are m"é ’thﬁmm&t em-

ployed him”’ A No. :

e
A S
e

Q,, You are not the man thaﬁ gave :nim his insﬁmctiana?

A Nn. 4 | _ | o ‘}
'.-*j. 9 Do v‘ou know *t:ha"c, as a matter c:r t‘act, he dia, i:vi"hm &04
that and turnad in- his ind:xvidual chack‘? A I don't kxmw it.

Q, You dcn' t kmw iﬁ‘? You racaived :nm individual chack.




j{lgos, oF prznr to 0

»Q.inaaviaual check of

‘ceifved by the company,

o _company :m. payment o:f‘ premiums ’by S.

Speak loude:e‘? A Itma

"~*qknow ﬁhat I recemved 1t p's:rﬁ:onldJJJ/‘«».,;_~>::rw

son, may, have. ;,f.

’ief:v far the company" Y
| : o ﬁhere are some~- |
SR Q, Well, if yau im no't mcoll'
L ‘youf&m"e concﬁerned? A I dgnlt remem'ber,
By . HAIRE._' | ﬂ | |
Q, Would the recond show, .or scme :recdrd, m the o:f‘fme Qf
: L - checks had been the .

= this company show if the/ﬂndividual z:hecks c:ﬁ' the defenddn'&?
A Yes, sir. | | . | il ‘ 7
MR, MAYNARD: I qujé@ﬁ *&o-.'ffe.‘hat‘ aaeallirxgtor é;fgén% :
clusions o R i | |

THI COURT:

I will a:ilow {he answers.




_ from time to Himie”
’A Yes, s:.r. ” x e
Q What is th:d: 'nook ca,lled:;s

'-'-:BY IR, :iAIR'EL

Q, Have you ‘bhq“t ”book hare"f
e I w:m. ‘aslca»
’ your company did n

payment of *hhe claim oi‘ ‘t‘

and irrelevant.

THE COURT:

ual check of bhe dafen_‘

the $49.zo.

MR, HAIRE: Ve do, Prec:
That ~i§ juas’c;i'ﬁ- | Lo S o T
. ‘I‘HI} CQURT s Now, ﬁ‘ yau pmpasa ’I:.c a‘imw ‘tha'ﬁ, get |
-right down to it. e |
MR. '}IAIRE‘: | %uxc ﬁpnoi 'i«ziil-' gi“ma _ﬂi‘e"’ﬁeﬂ#fw :

~of an e&ception? - & e

) an, Witneaa, did wuz? camp&ny im addition ta the palary )



(w 9 Did you in the cuae of

| "',allew h:un pnemium of S,iSl'Z.BO? o

ﬁ-{;g;~~‘” S n’ MBJ MAXNARD Obaected toﬁ nv¥

: incompetent material an&

THH coum:~ I wild allow ite
NO'b ﬁh&‘b I know Of. . ™,
g 1 shcaw you ?

TIIF GOUBT 3

«*

s T we want to show the ur!ifo:cm
| MR, MAYNARD: T nb'j'éct to

. THE.GOURT; = No, I do 1o

i T B self, I think, plain.‘ I Willhaﬂ_ L8 ‘show b
o if you cane Either firs%, th&'t he paid nv&r’eithex* :m . | |
' cash by hiﬁ inda.vidual cheek fm? $49o20, m’r izhat pu“rtionk:'_;i i
of ity i:t‘ cmy, which he claims tha’a ha alone cwad} or ymxfzé
} | - 'ma’y shovr, if sucb be 't:ha :t.’ae‘h, *’maﬁ the enmpany Was inﬂ ‘i'
o debted tn him at t‘he time tha'b h& reoai?ed 'Bhe &49.20;

" for that .a;moum; or ;Lm e;;ees&s,of fbha;t »amﬁunt,‘ and thet he =




credlbillty bf ‘bhe mtneszs'

| ‘TH?P‘ coum- Repeat thev

o Q

' i‘resh. your x'eccllec{ ,ﬂio_: :

: 'EY THE COURT

- ;"’
G
i
wd
H
v
e
i
i
i
i
o
4
i
i
4
;

G .9 ‘I.‘he questzon J.S as ‘tc _'w

Qzﬁei‘ﬁ’endarrbn, \i_n addmtian .w & f.s:i;’a.b,

o no? :Does that ref;vesh ycu:s:* x

S _ﬂA Well, tha'b aoes not, i

o mw, the answer is no..

BY MR, wAmE:

4 Ia ’tha'b paper :t.ssuedw-«

| THE.COURT:  Now, that papi
T MR, HAIRE: ‘X’es, A A. i‘oz: menmfiewion. Sl

| | Q Dm you somatiznss raeezvé @heciPs f@r ‘bhe t‘:amp&nj
payable to your order‘? A : Occasiomlly when, they were Oiﬂlﬁﬁt

Q I show yon this paper and a«Sk you :LL you remsmber. see-

i e B i g s E



,Q" CIsat mf, true

cash.

Q Well he presented 1'1: to you :

you" : A Yes- AT,
m:a. HAIRE:
u:a. MAYNARD N.

(‘l‘vro pieces of paper :

and B-z in evidence‘).

o mm:: GOUR'.L' You can read i-t:
Q, New, 'l:hese two pnpers mq:rk
' and .B.-«-:B‘,: yo:u ,sw'_rla:t«;a la'lser da_te” i‘n,» me
| you?' A  Yes. S . e
“ . Q ) And :wafé there - not. a”cmoha@ m these p«mra a,t *bhe‘ ey
| %ime, i‘ull memomnﬁum mna maﬁemem &s %;o *bhe claim Q:ﬁ‘ Mr |
i - VWalker with regard ‘bo -this anmunt m%‘ money mentmneéi in Pﬁ:m
| . ple! 8 Exhi‘bit 5" AT *th.inlc mex‘e was & memawandum.;' |
Q Yea, and do ;}ou :remember that ‘bhai; w&s turned over atw. )
the suggestinn of *the Cour'h to 'tb.e Dis'txict Att@rney, v:i*{.h %;he

: check?l A I don't kmow xma‘i bacam@ @f iﬁ‘ I pzmgum&sm L



THEJCO&PT;°- Do you,7
3ury? If 50, read it.w__

(Mr qure reads ﬁhe exhi, t*t°“;

Lol

| BY mn COURT 1 ;
»Q; Dld that go through a bank 5
ACGmpanyv v,A A Separgte @cccunt,..,
ifoff; ’ account4 .  “
<€  w‘~i .‘ , Q- But,lt WSnt‘tb,
veompany?: A '.¥bs,bsix,-
BY MR, HAIBE'.. o
i .v; | _t‘Q. Now, mr Walker claimed‘ 
[ that @49‘20 dnd he not? A Zi’
the Police Oourt Ian apeaking abo
@ . In thc Police Court, yeé. 
 §rrested? A I aon't remembar,f
August I think, 1908'~ | |
Q of thls last year? A 1908{f>575
_‘Q 19087 Then you let ﬁhxs run fram‘oatcher, 1996, untxl
July, 1908, didn’t vouﬂ A Ve dzd not discnver xt until
July, 1908. R > e
) Wélg; yau>somééiﬁgsumak$ mi$tast iﬁ‘yéﬁr §§ﬁkk§eyiﬁg,

don't you® A .- I presure everybody dees.




count and carlﬁing it fOr ﬂwo‘years”

George B. Taylor, s&érek&ry;"v J. Macaffmay, as genaxal Mana“ ;fQ“QV 

 Donaldson? A Tes, sir.

MR. NUYNABD . obsect to
terial, xrrelevant and iuadmm
THE coum.*-" Z‘é‘es, 3: mn :

Q Dia 1t take yc ‘

or from»December éth 1904;

Badper had ovenpai& ‘you. %100?
ma. mwm - Objected «r.ff
Objection sustained- ‘
Q How many people had acceaa ﬁa ynuk'
‘in Octaber, 1906? A iTWQ; bﬁsi&sﬁ 
pany + “ o
Q. Who were ﬁhaﬁ? A mm W, i Mboxe,'a

gém§ George c. Pratt treasumer.;

BY‘%HE\COUR&:

€ - In addition to those perQﬁs'ﬁhefa~waéjy%ﬁ&aelf4aﬁ&7.T;e‘;f"'

M. HATRE: That ig a 1.1, Par the present.

J—
-



VQ n
29067 A Yes. -

| 9 iislﬁhgné~-apy éﬁﬁf&ﬁpnfﬁ&‘ﬁ‘
3 ’ §  “ ’: . §heqk?-.'Aﬁyfﬁ€8¢' o ‘  :1t .
MR, WAVWARD: I offer that s
MR. HAIHE” . Let me loak“hw
(M@rked People'a Exhzhmt 6 :
‘MR. HAIRE' That is ane antny, ]
MR, MAYNARD. Well the entries Ofrﬁhat

-ber 25th, page 42. ’ |
0  State what ent:y‘cn +haf date re;ems to the dh ck of
dhe ﬁefendant October 25 l906 %39? .A'_ The entrv relating ';,1,?.;

ue ﬁh&t, the Words “Gheﬁk T. H. Walkar' cashea, 39," in ﬁhe

i
[

.disburmemenﬁs column. - ‘“%39 "‘iﬁ ﬁh9~depoﬂit calnmn;~wmr~w~maw_f7~

LI



2 ‘than one 5’;3359 check" A

i ji:BY MI{. MAYNARD
Aq_
'that check on that day, 31;59'?

Did you pay 6 thei’*

‘{BY THE COURT'

Q, | And that payment was maa,e'___,

-':BY IR, MAYNAR{ID

= Q V’hen that che

A, I_':t;d:;;d, yes,," sir. |
- Q ;‘w:h.erev LA ~In the uppex
Q -~Are ‘thnse imtials ‘hh,

“grased.

@ Is the check discolore

Q VWhat was 'the rule in th -iié’ﬂ_,_

 THR COURT:  Well, I thank1w111austaﬁ.n itrl‘ié‘"{q;(‘:.j ec«» o
Q Vhat instructions were given to ‘you as cashier of the

v




 bad checks? A ’

o | gtme ral manag*er. 5 T

Q@ All of the partles heretofoié.“

9 V. F. Moom President?

| | Q; G- B Taylon, secretqry" A

By - Q th‘l: is Mchffl"eY 5 imtm’ls"
e fgene".::&l manager. ' George'}c

Q, tDo you remambez whose. n

When you reee:wed it? A I do nn*b,

- “Wha*t ‘W&s-'th'e'rfeason? A The: reason &
or no QZ’IB else had reported the result
OBy THE COURT:

. Q Well, you &S cash:nezr wculd not haxr“

in a.ny event, vhat *the amourrt due. w&s‘? It w&s no*b pa»r'b Q:E‘uynuzfmw
&} ’ wdm‘:y to know" A Not directlys The bookkeepam au‘tzaida wamm k
| 'have known when he came to posﬁ i*t' T e
Q@ Yes, but you as caahie:’x:' had no*thing *bu d@ mm how

mueh, if anything, perscn& ou'ts;ide ew‘ed *ifhe cdmpany" S:‘m,w f‘m- .

ties were 1im1ted to the. reception of mch mnaw as wag paid o



'5his -gr.re:stf-. State if you Wlll, jbhe :r:ef

time? A After Mr Walker was dlsmlssed

| chqrge of 'bhe offlce. o I had. grea't; d.

o:f‘ them and he Worked on 'bhem and. i'inall,

o mew=

f"BY T PQURT,
| BY IR. MAYNARD:

. ,,Iv:«‘

Q AYes, go ahead He made repo:r;t 'bo you of wh&t"

“" A . He Teported to me that My Robitzek-—— . e |
| MR. HATRE: I object to that.< ‘ ﬂ i : 2
- TEE COURT'§~ No, I will nat &llow that, unless thn

-defendant was 'bhe:ee when 'tha rexwrt was made. :

Q Did you yourself examine 'bhw payroll rﬁgigter fox



"BY THF GOURT'

1mbré}"'I.haveffomgqﬁﬁen#Wh&%,_ié\ At

.hia name.,

that book? A Y%s, 8ir. ~ ;f fjgf_ Q1;}‘{x'A‘; jf ;,k‘ffé‘f
”:Bmm:mmmn S e

«Tﬂﬁfbﬁﬁﬁﬁ“‘ ¥bs;
hqve the register inr

o does not dhow it..;

register” :rﬁi ;

"Qi Wha+ is his namey»

Q Yau do not~raca11 his

,Q’ So that entrlaa in
ate person, 13 that so? i“A;"*
| @ And that applies to tue"

that so? A Ybs.

Q In other wordﬁ, it Waa ﬁhe duty‘of ﬁwo 1ndividuals,~{fi[ 3

one of ‘bhem ‘being -the defendan’c 'ao make eeris&in antrias im

. Q‘ I call your attentlon to People 8 Exhibit 4, and &sk

H o



'roll repQrts. | |
‘ Q »Th 't is what you cqlledvﬁh
Q Are all the entrles in

'bhat ’oook‘? A All up to the mme'

 such record. ' I have loakedﬁﬁt; Vel

I gave ycu the pdge.

m. 'HAIBE' Swn yawri*:eii at

A ho»necord of 1b. Ha did.;

Q Was it the duty of W&lker ;w

~ book a wecord of each and.evexyfrgp9§ *
;sir.. A»‘ o | t‘ .
MR. EAL Iohjacttothat‘ i

THE COURT' | Objection,sustainea.'} Thas,man*was | o

caShier of the company 1n/whidh thg deféndant was auditor.lAf:-Vj

Now, they had & common superior, & certam manf who himd

Walker, and‘walker's duties were regulaﬁed by ﬁhe terms of



@

‘ side or not.

‘;fBY THE COURT"

i~E£hibit femin the ordinary co¥r o
nthex' original enwies were 106 e
;other ’book whlch haS been

themse 1lves. .

‘BY‘MRJ HAIBh..

!*Who hired Mr V;_
- TER COURT' ' The :Lds'
Q, Is M Taylar presen’c‘?

Q, - Is he outside" A I k

é O .

Q Now, az:e you able 'to

not madfa:_‘fpoia. that book. They &

Q Ve canno’c hear you’? A, &‘he‘;enﬁm_

were nade from the neports themselves, el -

Q The orz.ginal en‘ﬁrxes" | A,Ygg. e
BY THE GouRT: '



Tl

';fthe payments,‘

h .those books. |
‘:zay MR. MAYNARD:
Q What aid theJ have referene t
”"enee +0 the reports.-' As soon'aa”

- were entered in both thowe boaks.:,f ey

Y

BY THE COURT'

o 9 In other wordsﬁ neifher Qf those baoka Was inﬁended tOf,ffJ% *“

‘Shcw any entries of an amounﬁ ag aﬁ,am@unt receive&9'§ A Ebaﬁ'»f ”
Q Both those books wer % intendea to represenﬁ amountﬂ
ascertained to be due? A Yes. o : =?f ER |

© BY MR, MAYNARD:




-“estmate has been too high, is tha’h a*ight?
| Q- And neither book WnS m‘bended 'I:o
;‘.ceipts of moneys b,y any onék'l‘
,Q And was. any entry made' 3
: a.“l@pln.cations for in%mrance‘? A : Yeé.~ ;
'@ State if you will what}léxeztry»"wa‘s "by a:n "u
~ applications? | | d
MR. EAIRB: I object to P
THB GLOURITV How is that material‘? il
MR MAYITARD ' It is a thim pl&ee. I
‘man. was required hy hia duties to m&ke cérta,ﬂ.n en.
ce:u-tain books &and papers, omd in *bhis pqr-i;iculgr imei:anaeu 0 ~  | .t
. he failed to do 1t, and it is up to him ta explain whys
THE COURT: I do not think :i-z-. is materiqz..- 3:
Athin}c it wou.ld be ma‘terial, perhaps, 'l:o shcw '!;ha'b ?b.e did

not mazke entry m -ahe “amount due, buﬁ nat nf t‘he @riginal

amount, inasmuch as there is noi ‘claim that f‘chiﬂ £29 had



pmor t0’ :Oe'i:,dhfer 25th,
for this defendant‘? A T
9 Now, aS superintenden -

}‘ f'[f'l’hcmas H. Walker was an: agen’b o;

3 Casual‘by Company‘? A ,H-evywas :n_c:)f‘i;“_-fa_n; agen’

e ;knowledge .

Q, ‘He Was simply

f;,e‘ceived :f'rom anybody‘?

Was-uhe fe‘nmtled_ o re

m HAIRE If th:a.s man knaw 2

MR MAYN' | Well, tha'

,‘A_ Not ‘ho my. kn‘QWled,ge, .
Q Yau mentioned S. T. Walker. g

i,o'r brck;ers‘?' -Ak We'-had an. acca‘uﬁfb :

i e s g R A v T T T s

e e g 1 S e e e e e s e B

9 . Did you ever knnw hlm‘? A }‘r '
" Q Did he sell n.naurance :ﬁ'or you?

records ’ yee ’ gir.

Q@ Did you have different kinds o;‘ agen‘ha n:x:' ”brokers in :
connectz.cn with your @ompany? Wezve sma under cont:caete an&
gome vmthout ccn'brac'bs‘? A Yas- e i o

4§ - How did you dis‘bingnish "chemf? & Thnan 'hha'b m!re =

und,e:v contrect veve agan‘bs, rapreaen%&‘tiveg m? *Bhe @@mﬁami@ ,



.'A Br okem

Q, : Br‘okery;. So vou did no

MR. MAYHAED :c tmnk h 4 15 a1

BY THE‘COUBT

Q, Well, whn.le you wezre cashie\

- "  ‘ 'was done both ways., Some chec};a Wetc'e z

T R—

g Da.d you a't any tlme while c shi
T any check of the compﬁny as and for ha.s 80

comission? '-A, No'i: that I recollﬁrx*t, no!

W



p—

pay roll Yook, tha’t's all,

L'with i‘b ?

BY MR. MAYNARD'
BY MR HAIRE"

A Wéll, he had no account

A I ﬁhink not .

Y Q At that tim ? a2 At that twme, ,,

o

~ torney? A No, I do nnta

Q Did you kéep' »&B‘odk _‘

Q Well, when he drew any'

Q Do you understand,ths q

Q Did Jou charge

Q Now, you cashed for:hfx

didn't you, or &39 ? A I

to‘rn in two whe-zi 1t was in t‘;ﬁe; P 13

Q, And there vas no eruur& up in *bhe’ ‘ m - =

there 9 A Thare was

Q, Do you remﬂm‘ber the nama oi’ f;he ;\asi&tmt Diatriut At-



 and hold.it up and co”_

}cauld.sae i,

" been none, after the A331stant

| 1ooked at it 2 A. He . saidk

‘District and myself to tha e‘

‘ the re ‘?

| court haveu"b you ? AT ’bhink

~and ask you if that is o ah@@}g Jou o mﬁmﬁ f’w tha aéfmdan‘!: ‘!‘

Mr ¥ Ward 2

dorsemant there, end h

the Ma,gistrate Kemochan,'

qQ Now, is it not e

Y

dia not anW'whax

recall it

Q You do not remember t

MR. VAYNARD: - I 6b
THE cona : iréa.[zf‘

Q You hawe seen thia oh;

Q In the Iﬁstrict Aﬁtnrne | | ‘
Q, VWhose offiee wag that 1n? _ an‘tremm‘bér
mw, or the name. -
Q- You had it in ycur hana and. sxamined it b A :c dcm*t
think'I had it in my hand, 5o, f€ »f};"]('*f fv”f;~°»pi

Q Yow, I shgw yqu thig papar da:bad mr;embar 53.:*!;, 1966,

*



af;‘Qf What 1s the da.te

| ”"?:BY m®. BZAIRE

Q, 1906 2 A I vmuld he.v

‘.ceuld answer. Apparentl .-

Q, Can't you t#lI’E'y 1coking a.
on. December 31st, 1906. ,,

Q, :But ,,rou were the Octo'be’r P

Q, Now, that chaclc is mai’k
. A Yes . s ;

Q, Tha"a im endors’ef |

MR, WAVIARD: Do you

MR, HATRE: Well, I w

i‘at* as ths endorsement is,

AR, nmmaw | Well,

(Ma,rkad Defenﬂant‘a Exh

-Q,n C'zm you tell by lcoking

ma.rlced Defenﬂ,ant's Exhibi't 0 wa.s cashe:f

A Yes, sir.‘ ) |

Q win you laok ot your book and see ? A In tha’t check
15? S e

BY ?LYR WA'.Y"*T ARJ)

Q, Are the entmes in tha.’e bcok rmw in yam' handwrit;tng 2

—

A Wo. I was promoted on. WB 151:11 of Decam‘bex', I think, it was,
1906 . |



Gy

thé defendan‘b‘?

Q Now, I showryou this pa@erf

' George E. Ta;ylnr " 1e
I presume 1 cashed ‘éhis | oM
YR, HAIBE
;_ :éihdbrsemeznt‘-of Mr., Tayglorf 1;3
| THF‘OOUBi?‘
MR. HAIBE'
sworn tha.t Mr Taylor ha.d endc;rsed *hhis‘
and it had been rubbed out.
THE WITNESS:
an o.ffl‘i.cer -
'BY THE COURT: s
Q You remain perfeatly silent, Mr . Witnams, nn‘h:!.l ;w,ou &6
spoken to. s |

M3, HATRB:

Q, That shows. tha.t wag °',

AWell it wa.s ‘cas

B -V‘O‘ff,er %

‘x‘dd nat'ge

e want to Qhow that L!r Twlar an&oraed

in an entirely different mzmnﬁr

T object to

I ‘your Hcmo

I did nnt say J: swore ‘{:o thaj;,, ;1; B8 a



e :‘mate“rial

MRS HAIRE 5

P S N——

R ‘méiij-except ‘:Long s

THE coum- Ye
BY MR, HAIRE
Q, Your company ha.shad "

tion mth Mr. Wa.lk.er

g You ha:ve nad conaiaer‘

mm. MA‘XNARD: 1‘ objec'l; ta_,_,,' ‘
-.conside-ra‘ble‘ | L

| mE OOUR’I‘ | Wﬁ‘f;hi. 5 yes : .

BY THE GoURT e

Q Haa ‘there ‘neen a suit pending;,

.Mr. Walker, the defandant" ‘A Yes; sir el :
Q _Mo,r-e 'bhan,.one 9 .A ‘th to my kzmwledga, excapt ‘ahia
one., - ' : :
BY MR. HATRE: ; . |
Q Yau had a cose 'pend:lng aga.mat him Imng befere thia

.charge ‘W&ﬂ ‘bx*oug,ht up, didntt ycn, in: ﬁhe Munmipal Csmrt ?
A T shink sc¢




Suo
- e

T ay

: Mr Walkar ve ‘hip

A T don’t know before that ‘

(indica,ting)
) 1:l.ne of pag
I certain, but
now 2 ATo, sir,

ing of ur. Walker, the de

Q Now, st art with the,

Q Now, take the f ;
9 You are not
'Q“ Now, on ,*t;‘hei Qs"e‘f‘c.f:aoﬁd, Ane

Q -On the third 1line,; is

' Q_ on the -fw'mhiims‘v“"éé;?_

Q, on the fifth, is. *bhere ‘? A’N‘q, 8
()n -bhe sixhh 3 ANb, sir | |
on ‘the seventh? A Y&S_,}f 51;» |
on the eighth? A l‘?c, sir‘ SmATT

. on ’l%hé n‘i‘z_xth?..‘ A Wo, sir.

.0n the tenthe A 'Na,f;\srii?; el

@@@@v@a@

Eleventh? A Yo, sir,




Qo

- t}‘&t page ? A Ye,S; Slrn B

- remember wha.t the amcunt is

"‘i,n,g,
: BY THR - GOUfRT'

" the ‘bcnk.

A And the date, on ‘h@th of them.

| Fourbeenth? A "Woel :
Fifteenth‘? A Yes, s
'Sixteent’n? A lito,,;ﬁ

-

Saventeenth 9 A 'Ho:,“

.Eightaenth ? A No, s‘lrc-"

. @@ a:bea - T

“Nineteenth 9 A Hc, si‘f‘

A I ‘chink S0 . Tha"‘x‘e;_

8 The Vamoﬁv.nt . l\fow, wha‘!: ie thenextnn
Q, Mr‘ Witneas, you cm atep dmm thgre sn thaﬁ *ycu. qm zaa “““

ZBY MR, HAIRE:

0 '}.‘he waras "ne ¢hanga " ig ali :Ln t;hat, ian*t i:here




1ng, isn't it o ;fA'_ Yes, sir
| Q, IsTow, wher° is that bookf
5}39 a8 cash ? AHere it is (‘ind
Q, Now, after the WOrd 4n 'Pe-_

, ,the WOl'ds "Gh" ‘bhat' is "check»“; I'“f

you wrote ‘bhe -- AYea--. fff':-.f:'

the chack of the quarterly auditnra“, s
e L= S Q When was that placed there 9 A I don‘ﬁknaw exa,ctly‘ L
o will have to 1001: *bha,t up. ';

Q, What daea t‘ha’c :mean? A our ‘booka are auditad quarterlx
and the a.uditorz put their ovm yr:wata check: a;ppoai‘te aach itam.
:aymmcom | S ‘(

g In- other words, it is the anditur 8 mark, madu ‘by am-

| body in the employ of an audiﬁing compsny? A Yés .



A Y@S 3 5" r‘; b;'

Cug ma HAIRF")'

J - cash, but it contains 'the sa,m« ey

| '.:noths.ng to show that this amoun‘c o:f:‘: $3
| wae rece ived any different frn' k
.,olients, is there «> '
(,) . ‘there ? A There is someﬁhin d

| That 'book is for petty cash. . v

.: in by your clients a,ppears i 4

$49., additional or acc.rued Premium ? A Tha,t ia premium, ’hu‘b

© no premiume additlonai or eny'other kind ara in that buok,

- book,

Q, Now, the entry, :t'or :m 4 an

_po-s"i»ts and alsc. disbursements , dge

Q Then, outside of the wor,

Q, There is no’chmg‘

Q, What is tha‘b ? A 'J.‘ha-

A Not for premmms ‘ ‘
Q, Not for premiums n AN

qQ 'H'o.w' a;b'out amountsover whateve: ;‘iyou ¢a.11 'bhiﬁ

Q When & man comea and handsyou a check, in athﬁz‘ words, SRR
you put it in ’sha.t ‘bnok:? Aﬁot for pramiums in that ‘bonk, |
Q, There is your premiuw ‘boc’kﬁ A That is %ho. mmittwﬁa 7]




Taylor «

o Aifﬁila':b” ‘j;.v S. GARRT SON,
S - callecl" R
f{":}jBY ®, MAYN ARD';']\"" . |
Q. I ca.l" |
“,-"?eoplets Exhibm:t 6, an

D ‘handwri’cving that is m ? A :

- ".__company. o

Q. ‘What a,re the ini’h"'

Q, ’Wha,t da they ind,c?a

M.R HAIRE‘ 1 object ‘»,q t

it is some*bhing alrea.,’,

o MAYNARD' T4 ds

| spea.king of and some iﬁf ’
. mamm: Allrig‘h‘b b n el
: A It indicatea ‘ahat Mz* Pratt checked up my e.ccounta ana d;ls-
’ bursemen*bs for that day, a.nd :f'ound them cor‘rac’c, e.nd thaﬁ pravad
my check for reimburaemnts. e - f  oy o 0 N O
0 MR, HAIRE: I,‘sn.lqvgfﬁha:ﬁ theanswer be étriaken ‘ciizﬁ;

THE COURD: Yes, ‘strike it out. It indicates that ¥r,

Y e e S e e i e s mef




funtll receas, now. S e

4 mm couam' WEff' ,ef’"

‘ . of ‘two.f

The Ocuvt admonisheé' 1
_SBctiqn 415 of the Gode 0"
*i;iﬁiff, [ recess until 1‘45 o °1°“k

L"iGEoztGE Ee

TAY

- ’ﬁ‘.*da,sualty'(}ompany? A Yes;

E
5
.
1
3
fel
£
- A

Q, What of:ﬁ'ice do yau, ¢

L e e i

%ﬁ§ﬁ %4' duties ? A I ala, Lo Lo -
.8 :D:ld you a.t a:ny time inatruct or authcrﬁze him as yart M
| | .of his duties to collect moneya due aa premiuma cr additiqnﬂl

premiuma in conneation with ineuranaa iasuad ‘by your company? | |

‘.i e

A E’o, air. 4

o Q, Did you ever authariza h:lm to andarse chwka ror dew 4

B R |

2 .,w»; Ty




o

-_-m A Yes, sir.g

| ]thax check for d’eposit or ‘any £

- crdllect chne:yﬁsf“f for +;
- question, your Honor.

. BY MR, MAYIQ'AR&

' you a.slced k:x: me ia‘? I sa.ifcl 50

By TKE COURD:

- to colleat moneys Tor the company’

| told by you to colleot moneye for the company he waa not, 'by ;

,virtue of his position, authcmzed to ampomred to *aollecﬁ any

. money for the company? A T:na:b'zs ?igm, y@ur Honorﬂ

Q, Did y‘ou ever ~fa,. any

Q Well, me Gourt _--a.’ 'ks

Q Yes, was it any pa

cepes .
§ They do mot hear you | A
ic C&S@B s

Q ‘Zhat is tg sa,y, except a,s ha :mig?aﬁ ”‘ba a;:ec:ifioally

—eibs A
| Tl T s

‘ w’f ,’j— M,»,;..
B ST

i g i



| U

o i
~L

T aid mot.

: c:aoss memmw BY :MR. EAI?RE.

‘t.hree -yeaz*s, didn‘t he ? A, He did‘:
J»A4 _ No, giry I do. nct
.the “ba,ck: ‘of tha’c checlc') A Tha‘c,w“
| _BY R, MAYNARD:

“no atmnp 1ike ‘that ,

. ‘:BY YR, HAIRW:

. BY MR, HAIRE:

Q, How long ha:ve you 'been se

A Sinoe May, 190:5

Q, And Mr. Walker worked i‘ov "

g Well, vou know ﬁ:t’

q Where does ‘bha’c stamp cgme
Q, Ian't that 'bhe stamp qfr:y

(Handing) Examine M:fl ar

BY THE COURT:

Q Rafewing now to ‘bhe cnmpany? A Yea, sir, I am re:ferr~ S

. 1ng to the company's stamp. i ', s A SO

"Q Now, you knsw of his ma‘king col‘lecf;inna ottan, di& yau '

not ? A Yes, when he was auﬁhqrized o do ao. o



‘».A }Ie was chief pay roll auditar only»

: _were Hx issued are based upon the camp

When the policy 13 arigina.lly drawr!,,

" books and eete ) correct statemsn‘t as

ing the 1ife of the policies, :ﬁ‘or the it

A He wags -

q Was not he auditor in chief,, e

Q Well, wha.t do - you mean b‘y ;pay él
explain it to you, We had an emp,
Q How ,A We had an employers‘ ;

employers' 1i abi.lity and the premiumsy "

ment as to wha'b h:ls Wages are
a,uditor is a men who goes areund and '

premiums

Q Yas, and he was chief auditar in *bhat. 3

Q 4nd he a,udited a good many cla,ims, é,id he ? A Ha - .k |
audited a good many pay rodls, if *bha,t is ’wha:b you mean
. Q@ Yes, and he was allowed & commissicn, waan't he, pvar",“‘" g
and ebove his s alary '-" A He was ﬁot.em&% e

Q Vhat o A He was not,

Q Wevers A Never.



o your memory any" ATha:b 15, e

A Tt shows a commission xm‘a,si‘ 'g{ 1

BY MR, MATRE: . f [

A _‘ﬁI‘O , s'ir .

Q, Yes A Yes | b
Q Well is the money referred ,

premium? A Yes.

Q, Ho commissian

Q ?Dcesn't tha.t shovz
sum of money on tha:b day‘? A It showa Mm .

t ain sum o:t‘ mone;\,r on i'fha,t dadr

q Well, was not or does mt ;1

MR, HATEE: Now, if you

ant's Exhibit A for I&ent‘df o
IR, MAYNARD 1: ha,ve 1o abJe\_
THE QOIIRT" Receive& | R PR
(Max'ké_d in evidence a8 Defendant* a Ex‘hi‘hit A; m&

- ¥Mr. Haire ré ads the ex’a.l’ait to ‘th@ juryg)

Q Wow, was not that $17. Mr, Walker's commission ?



: you 7 A No, sir. -

,\trouble beca,use you insisted up,

~_'~A No, air. ‘
| »yau 9 A Not in ﬁ'ﬁ

- you ? ANo, I do not

'he mad.a :in thafc direc‘cicm

A

q Don't you know, or didn"‘i

Q You have had cons'idlera

Q, Well, you do not f-ese

of re-bum commissions, hasn't he é:

Q Return premium:a 9 A I dcmy )
tha‘b direction

Q, Well, YOu know he maﬁe such 1
A He never made = ‘elaim of thafc k:md tawme R ’\ 1
BY MR, AN ARD: ; ‘
Q Thet is au you know, then 2 S
BY IR, mm: IR | o

Q, Tell, you knaw he haa maaa 8 ciaim aga.ins‘h your compmy

~for & large emount oi‘ commisniona ‘? A I win repeat my :f‘ormar

s

'atatement I t}.on"b know.



e,

] f A I don’t lmow it, no, sir.

BY MR, HATIRM:

fo_‘_ e V,ﬁmiseians earne& in, e; iring

MR. MAY‘!SIARD' Ea.rned by

(Continuing) Earned. by ;

Q You cio*u"b h}ow 'bhat he made s* 10l

caae Was tried in the Munn.cipa.l c::urt in he' gid

Qr Were ycu ’*;a' ’1'1. ‘n
Q You did. not se

Q, Don‘t you knov: that "he

Pitt Bridge 92 A I do no‘t ‘
- Q Where you. recovered in t"
A, Idonmt | ..
Q, Welﬁ., you have hea‘rd 'bha.%‘
. wmmm |

“THR COURT

QT .sho*;v :}"ou & paper hérel-d%ﬁ
you if you recogxﬂze that paper ? £
Y R, Mmmmy -

TN . G,
D e T Ty

] ) Is that o p‘a;g_e} mgue.& by your @m'n;pjmzf? A Ix h‘as"“ :buri,

_imprint on i . | - LRI | :



ke

,,,,,,,,

Q, You don t know o ‘
MR, HATRE: T sk to B
ca.t:l.cn.- |

(Marked De:t‘endant

that 'was J’ié}s;iiégii

O B ' Q, If yau know 2 A Y

BY. MR. FAIRF' e
Q, Waa that, or daes tha,:

A It daea | | | |
Q, Wa,s tha’b pa;id into th“

A T don't know, i

Q. You don't know 9 A

| MR, HATRE: T ask w

(Marked Defend,an't;*s I)xhihi*b E ;f'nr Iden**ifma.tion) o

Q \Iow T show you a pa.per éa.ted ﬁebrum‘.}‘ .?.Bth, 196*?, and |

agk you if that is a paper :Lfmued 'by yctxr campany" A Yes.-,

Q Tha‘h ahov*s a eemmlwi@n; doea i'h ? A ,,Y.ﬁh,.z,,m ‘

- Q  Pald hr rour cmpmw Al Yes o




tion.. . T
SRR (l&arked Defendant'
| @ Q, .I_ehO‘vaou*_,’a‘ ‘p‘apve?r wh-
| and ask you if that was tesued

. am HAi“RE: T a5k to Hav .‘
tién._ N o
(Marked Defendant’s Exhibitr

Q, Another one da:hed J’une 29’(:‘

| that was issued by your company? A

TH:B coURT? co:.one‘l

B an dagy. | EEe

D " MR, H.xiitamz I think‘ :‘i"t "wﬁi,, Yrovi

‘defense will take an houv a.s *bhe c

I ask to ha.ve tha:b marked for”

| (Ma.rked Tefendent s E:xh:ib

| | N Perhsps. I oan s /
| | aeveral of theae pa.pers and asking h:im ’jo,‘a,“/go by e
'and. ask if they were isaued ‘by hia campemy, fthemshict |

| - A:t:torne:, does not objeo‘b to ‘Ehat me‘bhqd_; ‘» o
o Q ?fill you look those papers over, aml see ﬁ.f they wera
BREVAE issued ~- they ara ten iri number - by qur uampmy? g '

A - Yes ) *bhay wers a.ll iasued on the qtaﬁianery af aur aampanQ'

MR, EMIR&}. I pgk to have i:.ham marked. :ﬁor identif‘ioa~ _
tion. |



9 'Hﬁw 2

and tm’n over ﬁo him under yeur dirf

A Yo,

drawn by Mr. Walker and endorsed 'by Mm chey; ;_

Q, Yes, your special a;gent’* :

A 'Y:e-s, we ' did ha

q Well now, did. no’c. Mr Walke g

'vQ Did you knOW“bha$ Hr, wuakgf ‘

T did not |

At la e.gt cme

of them looks. 1ike Mr, (‘cle;yy& slma'&ure tha n‘hhaz' doea mﬂ;

Coleyrs gsignature,

ing) .

Q. You don"‘t know A AT lmovr that cne ef i;hem :!.e Il‘z‘,..

8 vell,

dong

That one, I am na?; Q@rtaim zibaut (‘In&i'c'at---'

sithar of them @%hﬁ}ﬁh of iﬁhﬁm*t’a&m& togather




ey premiums he received 2.

o b v N
F #
- g Ay

ot

DR A

-q‘f .premiums 9 A I never rece

_'.ment o:t‘ anything, ‘

thorized to collect.

‘son offored :Lt to him? A 1%.

- P AN P

joss not meed -,

| ';Q; Vo1l ,i answet ‘that questlor

Q, ZDid not know :

VR, HAIRE: I
ca,tion. |

(Marked Defendant's Exh

Q Did you ever receive ch‘\"

Q, The cashiar did tha.t. d‘id.ih o
duty, to rade iva all moneys .
Walker’, T don"t know | = |

Q Well, you lmew that Mr.{." ‘

his check ; didn't you ?

Q- Was not he a,uthwizea 1:9 ccllaci; money whanaver a, per -l

Q

ca Or wi‘aanw@r :zm 'an*b tc mdiﬁ zzm a,wm;mt? A T wstiﬁa&‘

3

T T



B e e

i fcollector ?

"T.'_-q»,wa., in charge of our insxpe,‘..

C f;_‘department §

Q Waa not hls first P

A NO.

Q Wh-at wes it.-‘? A Hi.__;

| think not . S
Q Did not e a.ttend to‘ff
'first month he Was with yom :

Q, Your memcsry is good ? A TH

Q, Do you know anythin*_ ,
# E

hank: a‘b a.11‘> ' A 't\Tc

3

Q, Your compaﬁy's ’bmk:?*’},' .

Idon't know. | L S R L e
f THE COURT: That ;paparhadbatterbemarkadror - G :
idsntifica’cion. | : L i

(IR, HAIRE: I ask tha:b 1t 'be ma.rkaa now,

{Ha?Le& mfenaantvs ﬂml‘ait z :f‘ar xaen%i*‘it:;t mn} s



collected by him from Robit:.z k &
vknowledge . S
’BY IR, HAIREH‘ T
Q, I now show you twenty—mev

3 , "checks, a.nd ask you 'to loc)lc them e

, to the ord‘er of ’W.A. Goley, some- ndor
’ohem 5% aznped for deposit i‘or:
of them are marked payable ﬁo the "o"d”

"auranoe company, ., ne o:f' them\‘.“

and endorsed "W._A. coleyn,kand”i
gl THE COURT. . : RN e
| Q (Interposing) Dld any. oi‘ those chec}ks, pasa’ ”bo ypur |
n knOWledFE, through the bank account af the ‘New Ama*berdam Oa.s-' %
ualty Company 5 A N‘o*b to my’ Jmowledge, no, aa,z-, i ‘
B MR, HATRE: *

Q Will you say tha:b you did na‘h know tha‘b IIr. 'Walkar was'»

LA, R Y do i Lok i e R S E U



fic a‘t ion)

BY THE OGURT' “

| Q_any dema,nd on h im for i,t.
Q, So far ‘as you knOW, Wa.s

LA I don't know.

et ' tirely out of my departme‘*xt T wou

‘ ZBY MR, HAIRE:
Q  Wow, Mr, Walker had & desk :ln
didntt he ? AYes, sir. ‘ ’ L »
‘- .Q" When engaged in bué iﬁ'e:ssf there ? A Yes fl
Q And was that desk ’broken open by your ordera | '. ‘
A o sir. iR s |
) Q You know it was ’broken open, do you ,;. A Yes,.

Q And the papers: removed frcm i* ? A N’o,‘,l I don't know




Q, But you had glven h:un

| ,desk, hadn't you 9. A N‘o, sir

9 And one dra,wer, kdian'*t yol

g _special 1001: ‘> A I dig not

Q Did not fumiah

& gherever angd whene‘ver «h‘e‘ could

isted

R @ You did not accuse Mr. Strubal of taking $8 000.

| \th.e company ? A}(es PO did not accuse him He did take
,38,600.‘ .

Q, Well there was & deficit there than, wa.sn't t‘*&are 7

A Yes, there was a deficlt of that a.mount.

a0 Q mdn't you say = mamen'c ago no such thing ever accur-
red : | | :




Q,} That was trauble 1n
. »le There was trouble in the R

qQ And that was the’ compf

A Yes . But when you spoke of the und

| spoke of the general funda of tho

8 '_"’,;depar’cment

- Q Well, ycm )

A It is necessary to do ".s; 6

-~ Q  And your company has m
- vookkeeping, hasm't it ?

Lo am, MAYNARD: 1 ahf”

A Q, “.Didn‘t 1t du.ring the
m. WY'I\TARna 1' O

L AW, T don't ‘think o,

BY THE COURT'

{; SR THE coum'_ I mll

BY THE comace? -

_ Q, In the ordinary course cf business, Mr Witness,

conducted between youz‘self, or ra.ther m betmen yuur compmzw

‘ and thia defendant, by what oi‘fzcer of :your company would a. de-i o ‘

mand have 'been ma,de upon 'the defende.nt for ‘bhe paymenﬁ ot:‘ td&.%f




o by "held over" A

A Vo, sir,

‘ - BY MR. HAIBE. & DR
Q, You had charge of the |
didn‘t you ? A I did, .part ofv

Q, iDidn t you na.ve charge o_,_

1n oQte‘ber, 1906 A I am not ’s re.

Q, Your memory is not good ,in

| st that time,
' Q, ‘Naw, your cempany ha.s

= premiums or return premiums e AI

Q And didn't you ha.ve dii’:ﬁ‘icult»;_,

A' he told you qu could ik keep up
deal straigm; ‘with ‘people ? =S N‘ever

_RE~])IIEGT EWWATIO\T BY MR. MAYN ABD‘ .

. &
-

- Q Mr. ?l’aylorg do you knaw that ‘on Ocztober 11"(;’11, 1906
%49 20 was due your company, or did you, a8 an a.dditional premw

| Aium on insurance msue& to G Ro’bi‘tzek & Br@thers? A Yes,‘i’c )



BY MR

MAZ‘INAED

that %49 20 fcr the‘ congpany*?; &

oy THE coURT

rect da,te ' f do:

)

fBY m. M:mmm:r

“you recall? A T thin}c I can tell you definitely.ﬂtf
yea,rs ago 1ast August I was in california at the 1:

Walkar*s ‘connect lon wi’ch us ceased
Q .The name of strubel, & cashier of your company, has *been e
mentioned. When did he eease to be your ca.ahier? A I am na'b

‘sure of the debe, It wes in Juns or uly, Ithink, of 1906, 12

I am not mistaken,

o Q Who succeeded him as cashler ? A ’A’M:’:'{;Doﬂaldmxiii

i
4
.w.wwmmwm*\':"aﬁj



Q,~ And Nr. Garrism, wh.,
.genﬁral superintendent? A He:'
BY THE COURT |

Q, Now, I understand you, M‘t‘. Tay

E .dO not: understand me. to say §O = A ‘__'

(continuing) I. understvand._‘ ‘bha&: y___,_ ;

a 1edger'> A Yes, sir.

Y Yes,'sir if that date s corr ect I
| sure abaut the dats, beeauee T dqn"h recall the da.te.k,fj:k ;'
BY IR, HAIRE. | i _' i

QA 1ittle louder, ﬁleasé, éiﬁhéés; 41 say yes, if
i~'tha,t ‘dgt'e is ccrreét I don"c know whethér 1t was October or';‘
what month 1%-@@5. I don'% recall \
. BY - THE COURT:

'@ But 1% infcm*d ysm g:l:- a.ll eventa of tha:t; fact, a8 0“%‘”

the time when, as a ma‘bter 0f i‘act that amount did neceme dué‘ﬁf




1 | Thaﬁ 1s tc say,

: kother books 7 A That beok :ls not ‘wh

call o Book of original e" 1

all premiums are charged up inﬁy

e transferred to the 1edger, or journal
facturing terms, they call it a‘

Q Now, ‘the fz,rst 'bonk in .

cess premiums, a.r@ eni;ered, is

a register.l - |

G Q Ina bbok aalled a regis‘l'f,-,w
| then transfer:red to the ledgers. "
- Q An*d Who, in the manth o:ﬁ‘ Qctobar

ter? A Tha.t wou.ld be. impos&ible .Lox' mei?‘:

SOme one of the bookkeepers, we ha.d a,:ir

that p,urpose Who he was I cauld noﬁ posmbly ‘ten

‘ Q. And you were informed as o:f' ()ctoh&r, '1966, 'b_ ‘an e
11; the reglster of your company, transcri‘bed intc “bhe 1ﬁdger,
b | that there was tha amount of &49 20. due to ynur compmy, :f‘rmz 2

_E Robitzek & Brothers as exc:ess premium ’, is that scw

I A . » A YQB, Sira

RE~-CROSS EXAMIWA.LION BY MR. HAIRTG‘

=

Q Vho were the superior officers of I«fr. Walker durinf%‘ ‘ﬁ}l@”




FRE N

\from myself;‘fxomythe‘genarg

from the president, Mr, W. ¥, Moore,

'~that,time;i‘Eb'is_nbw~caiieﬁxgaﬁgﬁal‘ uy

Garrison.

DIRECT EX%MINAEION BY MB. MKYNARD

Ams berdan Casualty Gompany? ) A ;"Aa‘sgis an

her, 1906 dld you have a.nyi:hing 't@ do Svith the petﬂy cash so-

intendent at that time == the suj

JAMES H. DowWa

2s & witness on behalf of the

Q. Mr Donaldson, whai is yaur

K How long have you 'bee:nf.f,
:mly, 1906 the 201:}1 oi‘ J‘uly, | ’
Q Who preceded you, imma&iaﬁely“
A RBdward W. Sha,w, T think. his mladd
not sure of tha$  1 B ‘.v:(:ﬁ\ S i
Q Do your “kniow of ‘your @wn knowledge whb preceded :Edwm"f:i ,‘
M. Shaw ? A.Wo sir, T d@ not j  - -f,*?i‘t s

% In ymw work a3 cashier i miﬂm‘b cashier; in Octos-,v_'-,




‘pi., d\"you’have your zii t:,ies

S A Yes, sir

._A. Yes, Sifa

premium receipts, '
Q, The premium receipts We

A In the premium receipt book

Q, Is that one of those ‘oooksf

Q Are thera several
A The four ‘anp 'one‘a Aa,re :

Q The four tep ones ‘? AY&S,

Q, Are you perfectly familiar with tfhe» ,
books ? A Yes, sir, .
Q Are they in your handwriting ? A‘

Q As of the year 1906 are | ‘thej i;

o Have you carefully exammed those ‘books, ta“
Wheﬁher there 1s any. entry :athowing‘ t»h'e pa;;men‘t ofany
or ad.ditional premivm to the cempany ’by the defenﬁant,
A'l'homaa H, Walker ? | | | Sy

MR, HATRE: Siﬁlply yés _'ur;nné'

"‘(Cont'inuing) Yes or no. A Yea, sir. |

Q Is therej let me aak first the quest:!.on did you. avar,

as assistont cashier of th@ Vew A;ns‘berdf:amﬂaaualty cemp'any 1



N
S
LA

premium er pure premium,
A s, 'I‘ Walker.

' Mr Walker '8 son,

an addit ional premium paid ‘by E

Q- In connect :mn w:vbh what

. ‘_

Q, Who Wa.q S. T Wa.lkef“? A

o i you ‘eve? see himy 4

A Yau speak o:t‘ additional pa‘em:awn‘?

q Yes, i will 1imit :u-, to %hat‘*

A Wo, I am quite sure T did not.‘"
Q, Dld you ever receive *bh;
Thomas H. Wallcer 9. A I am pqa i‘bi*v*ef t

CROSS EXAMINATIO'N BY MR HAIPI}

.ﬁce, aid Jou ? |

Q You and Mr. Garriscn had, the same o

A Ve were in the same office, yes air o5 Sl

| Q And do buslﬁaess t‘hrougr,h a 1itﬁ1é w:tndcw li’ke 9
A Yes, sir.,

Q Ad the same window » A Yos, sir.



e

'A He did..
Q Premiums ‘bha.t he ha
Q, You don"b know 9 A NQ,‘
Q, In otber word‘g, you don‘__“‘, ‘
" , sion of the premiums which he paid; 7
B o ""presume. o "
Q, You preeume@ Yau don"j :
q Andhepai v checks
" A- N’o, T am positive nev
’ Q? R , Q, ‘.Dc you ¥now Mr\.v Coley‘>

Q- Do you know whether he- paid him'm,bahal:t"

| pany by his personal check? A I dc not »

| Q Ynu don't know » A ?\To, si‘r

Q ‘Mr. Coley paid in by ‘his - perscn:

. A Yes . Not on a.nything on. S !Il W
ever remember |

Q@ I am not ta,lking about §, T Walkera I am t

about Thomaa H. Walker Do you lmow whethar Thomaa R. Walker?
_ was in the hablt of pa:ying premlums tn Mr Ualey‘?’ A I &o nnt.‘f i
" Q Of money that he collec't:e& ? A wo. , i
| Q, You dontt know anything abeut it ? A, I don't knm: that
" he ever did, S e

Q- You don't know that he ever did ? By that you mean that



A, Yes, slr,

Q Well, as amatber of comxm
Pt didn't you know that he dm 2

MR, IXJ}CAYNARD' I o“bject t-o-__h

. EE couRr: Yes; sustamed”
g That is all. N

ALV IN C. CASS, bein_g‘caned*

ness ‘an’ 'behali' of ’che PE oY

DIRECT EXANINATION BY MR,

S o | Ixm'. HAIRE: I object ¢ ‘the test Imo;

He has been sitting in theccu
o . an theftimé,.ta.king 'ﬁot:és”
DR THE coum: Well L mac‘te“‘:
o e £H6 trial as bo Whether the”
witness, end I unde%s'c‘&ad .he |

¥R, mwmn» W11, I di""

the recess time. x unaerstooa the dourt o 1:1&3.681:& ’che
gen‘t)_.eman ab the end of the ’t:a'ble, and I did mt knw him
at all, s : | ; | |

THE WITNESS: Hey I make B‘ba‘ﬁementja‘udge 7 mez 2
I csme here -- o L L

'BY THE COURD:

s

Q You did mot cnticipate boing oslled as a witness ?



o ‘
; 1 b
3 'th:
- AL
)

‘."think so, and asking his can :

’vwe,s told 3: Would be called ask

Oompany? A I waa one of their fa 50
“o0llect lon from @. Robitzek & Brot]
 this defendant, Thomes H. Walker.,j o:ﬁ?‘thé un of

A I ald. o |

 BY THE COURT:

‘az I ean recall, the ea,rly part ai‘ tha summer ﬂf 3.908; armr

asked me - to leave the room. I ‘hea
fmorni-ng. " I 1eft before ad journment
| | , V'THE -COUTRT' Well, I will
.We will ses, It may be al' "
dence given.

BY MR MAYNAR'D

Q, “Jhat is your business,

Q Were you in 1906 attoyr

) Did you have _in your r-,ha_n,;ds ‘b

A That, emong others ., B
Q Did you as attorney for the
Q Did he pay you the rxioney?‘ AIFI% ﬂidnqt, S
Q, When did you meke the demand ? A That wa.a in, as n@ar

the finisghing of gome . cival litif*atim, *m@xl '&3:1@ i‘urtm&* tze- R

-
—



g oo

e e e i
A

G

R e

‘_time.

that time ? S 1: did.;;

of ’che examination of Mr. Waike”_

A

eo\rner 9 A After thaﬁ was

It was not vis ible ‘by direct. 3 ’
‘light would strike it, ’che lettara’ 11

A I did.

Q, Where daid you see it
in the T*ombe Pollce Court
Q, Yee 3 did you carefully ex
Q, With respect‘
. Q Yau your‘s elf carefully ,e
Q. D:ld. you see the initials
Q, What were they? A Tﬁéré

BY THE COURT:

'BY MR, X MAVN ARD: |

@ Do you know whose initiala they were ? A I dtm"t; knmv

whoaa initials they wer& I knaw a.n of:t‘ice*r of tihe cnmpany

who has those initials .

' Q Vhat ie his nome ? A Williem 7, McCaffrey. -




£
o M

check 1s in a different

e:xamlnea. it At that time 4

| *'.time of the Police court hearin\h v

."instan‘t I ha.ve not seen’ i‘b

: ’ff-’;cmss IEIXAMINATI

—_yhasn't it oo ANo, 1 don't t"

E .fcome from ‘c.:Lme

" I don"b know as it was torn It«‘ fbs

‘a:h that time._

. was placed in the hands of ’che'_

Distric:t Aﬁ'bo‘rney‘? A Yes .

and there Was a. trane a:f‘ the E:

Q You never saw the check

Q, Then the chec

Q Oh,, ha,s it been torn in”

.
P

Q, That by agreement Qf the

Q, It was producad by Mr. Walker and tumed n‘var ta *the

Q Now, vwhen did you sa.y yon maé.e deman& upon Kr. ’!Ialkar? “
A As noar. s I. can ‘recail, it would h& in t};e‘ aar;l;y pg.rt o;:t;'“: '

the surmer of 1908,



J‘uly

A 1 B Q, Wherﬂabouts did you make
116 N‘assa.u street
'.A Sued - in comrers ion

for the d,e fendan’c

g Yes, but not. in sonve
) Q, Now, caunselor,_ﬁ
| truthfully. _ Tha:t judgment,

A Tha,t judgment was an action in con eraion‘

judgment ;ln conversion. What you h‘ave; in mindkis thaf. the .

. Judge aia not endorse the judgment with the special directim

‘that he ahould have, under the epecial Mm:lnipal Qourt Act |
Q, “Is it not -hrue that the ;mdge rafuaed to render judgmen‘&

. in convers ion, and s it not 1ikewiae true tha'b he gave credit

‘for #75. against the Casual'&y Gompany ha ZEr Valkar ? A I‘b ia




a.fter the t ime

| 'ment ceuld be collected he
 words ":Defendant is 3.iab1e "
E ) j‘vform of judgmen'b in conversion

Q, Well then, Judgment was oﬁ in»

: Q | Didn't ne get- you
call ,'h;he ‘ case | ‘
- q :ca n_:o:»o 5£h_;au the fi ot
A I don't recall that case.
Q Well, that is a caze a

¥r. Predowsky, and you oollected. $4Q. in ¢a,ah, &idﬂ*ﬁ you,'

u.md

I balence i ‘6. n"te’ and sem‘ the memy i‘cur dallars, a.né.

. - Mr, Walker s ald you had chargecl toq much‘? A !Dha.t ig B‘baolu'halyf
.no'tso, o S S

. st

Q, You daid not have a.ny *trou‘nle with m‘. walker or 'bhe

compeany ahout the Predowsky csse ? A I never had any trnubla

with any person about ccllecticns I ha.ve mada»



Y .

othgr client I have“ever:had.ff~;%
- Q,Thatism.l |
MR, WAYNARD: mhat. 15t
MR F-AIRE’ Ir ymir’ H
Honor direot the - Jury +o re
emd aismias the 1nd1etmen<a,‘;*

evidence would not '

fin-st for the x‘easan
Ama'terda.m casualty COmpany,” 4
the idefendva_.ﬁb-, to meke coll
~ point ,_':f:«oi'* ‘the raaﬁé#‘tm&jﬁ |
who h‘aaagi‘ven him instrucbi i
».other officar Mr Pra&ﬁ yW:0
thorized tc give these in
me, if*your Honor please *wg;f

| THE OOURT (Ime rpoaing)

' meke collections, and, havingmadg
‘the money to hisg ovm us@ ? i TR
MR FAI:RE This case,, if’ your ﬂ“ozwr please, 18 na’e
for the conversion o:f the mcney, it iu for the misapprq«v
‘prie:bion of the chack 3 as . the inaictment raads, and nat -

its procs eds



R g .+ 2 e SR e ey e e T G R B e

SR

4

"'in that event in the

Hom)r plea.se, that in the g,

: t:o .;sh-nw :that -h.e :

| sett 1ements -

'perhaps that the 1arceny, itﬁ’ ﬁhere Wa.s one‘,“‘

of these men has swom thaﬁ he head no authority tu collect,.

mis approp?i a:b ed the ©

am, HAIRE,' E W‘ell, "11;"(:

his eheck and pa;ying in money

by false pretense from the par‘!;lea handing; him i:ha c,h,eck,f';"“

and not fromthe company

MR. HATRE: Very true, y@ur Honor. Naw, éverzg ﬁne

How can he then be helél undtez? ‘t}ﬁa indiotment '? If‘ he ha&

o e T L




“him that anthﬂrity, o

m mmmnv ’Bhere '_i

, ont specia‘l

-iﬁd’ictment eha,rges him not solel

- check, but with the 1arceny o:f’ ‘

ohe ok. Thee

'bha.’o to his ovm ancount

‘che money ' - ot

THE COURT: - cﬁheques '

'part upon Whe'bher, as betw

and the company, t',he;, par‘tie

g E - o cessfully have c@ﬁtﬁﬁd’édf
to the deferdant, had ma&e mnpa ~

. o‘bher words, whether the:y amxm have successfully contendﬁ '
ed that they ma&e uhe paymeﬂt t@ some one whn wa.s stppa.rem‘tw |
1y authorized te. receive %he mcn,ey, SR S - ”

¥R, EAYNARD ‘T.‘ha.t ig tha s‘iza,tement, in efrecm,, of Hm

- o A




vers 1on .

MR, FATRE: But th:i,:ni?af
coﬁld not: nave mede this de:f‘en Bt
l'egal status, his -le:galf sft»aws a,t
act, if there was en overt a/c‘ﬁ,};
member that this oecurrence Wag :ln a
man says that he made the demand ai’t.ﬁr tyskame 1itigat;£0n -
with ‘this defendent in 1908* it may ha,ve been :m mly, |
even, : N’one of the ccmpany knew anything a‘bbut hﬁ.s mak*
ing this demmd o -

MR, MAYNARD: He sﬁa.teé. @n hia oath tha,t he ma&e aa«

mend in behalf bl of the ct:m:m::mfmr3 a8 its a.t‘borneua anﬁ -“f




o gt g g

WarTARD:

MR, He wes #a & ¢
~ company, | | . ‘, | LR e

| THE COURT: But not for the purposeof mﬂkiﬁﬁac"l" o

lestion. - ’; 1-]  }:[ s e |

MR mmm:’ .’:Bﬁ'i; 1t a.ppears by ’bhe evidem‘;e thaﬁ mvyf,

other instamces, and indeed frqm 'this very man, @n z)rlﬁzz" |

occasions, ‘he had re@aiveél @hacks for *bhe company |
- THE COURT: Tt—io I % & @age where you can infer -

thority from the circwmstame '&hsﬁf. he had ‘P?Wi"m%@y done

w



e ‘che point I *t‘hink y@u

Tan excep‘c i‘on‘?

to direc’c a, verdict under.v

will admonish the Jury now,

-to s.»\ubmit such 'aut-hcrity- 'a'sf:

1Sa as ‘%o wha,t :15
m. T\&AYNARD
THB COUR"‘V

| MR. HAIRE

THE Gauam{ -i;ngvé_
reserve ae‘cié ianx‘bnl ﬁ}m'b, and
to-mnrrow morning., ‘ [ :

MR. HAIRE: ‘Vam wel,L, cm:r Hom;r i

TﬁE C()URT' You ma:y submit any a.uthommea on the?ik’k :
poiﬁt It comes down to *%afb vmether ‘hhe 1arcew es-[ e
beblished by +he evidence, if one 1s esta&lished, 18 ot
larceny from Robi'hzek &. Brethers, and not frem t&m aampmy.k :

Gentlemen of %‘h.c jmry, y@u are admonished n@t to. @Qﬁ*‘

. » A




 morning, s ¥

. of the basﬁ?e'aﬁf{i:i “Wedne




R ’cherges him mth tha.t erime oo

| m COURT'S GHARGE

Gentle‘_

THE GOURT;. ‘
&homas He Walker, is aharged
rime of Grand Larceny. in th"’;_.

@here are two caum:s inf'_,,,,

E&he :ﬁ‘imt éemﬂs m “ﬁhia

, ,mnaidexmtian, and tms tsw"b'

.atmoe, thaﬁ the ae:li’mﬁmt, Thamaa 'ﬂf wa:lkar, u a‘:m‘alark,* .
aervant ‘end agant of & cerﬁain narpamtim q“f}‘.faiad ‘b}ie mv
Amt&rdam Oaaualty Gémpmyg hwring in hia pasavauian eur*
ta.:ln proparty ullagad to halmm 12& that cqmpmy, md mm |
pwtiaularly ﬁaacri’bad :ln the i‘irgt acmt i*n th& indiatmﬁ
namely* the cheok offamd and mmﬂmd in avmanm m thﬁ;l

-~




R O T

- T S R

' che ck

~ . prive or dei‘raud the trus mmer

vhia pnsaesnion, as,a.servantw"a n

his own mse, stealu s

Aproperty is mcludad an av::.denna af a.m mmh m u‘omuka

Ii: is the 1&w that, a per5

-1nc1ud1ng any avidence of de

cew .

- The 1aw :ﬁ‘nrther re quiree that t’h@ aviﬁauoa th ga
to the point, and eetabiish to tha uatia:t‘mﬁian ﬁf tha
jury, and ‘beyand 8 reawna‘bla &on‘bt* tha’b a dai’undmt
80’ pauesaed of property ahau apprapria.ta tha same ‘ho hia

own use, &nd the law requirss ;margawr that the evidence

shall go to the point, and shall satisfy ths jury beyond



daranaanﬁ with the a:inmnﬁ to deprive

amar ai‘ s.tg praperty.

ma the ﬂaferxaanﬁ have in hiﬂ

itselr :m Mga.ca.l mqumca ia, slid the ae.tendmtf
! the same to his own use 9 s S i
x:r you mamr that q,uem icm “n tm qtrj.rmat ;L'm v u;mn

the avidence as you rmmn the aﬂdanaa, rqr 't;ha Mmm
 that you entertain raapeot ing the pmpr}.&t}r af m at‘timw-_
tive answer to H; ne muaamhla doubt upan the wid&mn, |

the last and remaining qusstian iﬁ, am :ho 80 appmpr:m




e ey e e g b @S g BT e s s a L

the indictment,

‘upen the evidsnos a re

gbsted to you, n amaly, the qmg'bmn

dence thege quaationa. e '; T g

mw-, ;you mey n_ot. fiﬂﬂf, thﬁﬁ

axxmer to M ahﬁuld be -in-:tha\ :
tive, ‘bhen 1ikew:lee you may nm: g "
chargeﬁ in the.' 1:1(11 chmam

I recwf for the mnmmt ta "ﬁh&

in the woz“'ds ”.‘Did the d&fendant hmre mmh.,c

pmueauon, as a olark, aanmt or

m'. wf ‘
called the Wew Amsterdm Gnuamy Gompany'z* And
connaotion. emd to ald you in ytmr dcﬁarmina.tiﬁn &at‘:‘;thax

question, I auggest for yﬂuv amaid&ru‘bim npbn tha a‘rﬁs‘ L

) wu the chaok, ?aarale*a Emﬂ.bit No. a, tm xzramrty
of the Yew Amat,erdm Casunlty Company, wmn :&.:@uaqd ixxto



"o.f the. ask, o 'tha; »ag

$o the “Wew Anist:a‘r\agm Oasu

s e S e S50 A e e

- to rélé;a&e the make? of the czhaf:

ms the faot «-.v“-‘:{a thie de:tend

* oolle gt meneya
i gxaapt a,a .Ja{gani:f
* disolosad by the Yew Am
\ zak, '&ha maker o:t’ the ahac;k, at ar
| the ohask was made snd dalivax'&d t@
For what purpoae am "
| .chaok ta the d.a:t‘endmt? ‘ |
Was it to: c:t.asa a wansa,etzmn nf
| B check with the Wew Ams*mrdami(!_j,[__ji;;;ﬂ::_ 
by the. dafenda,ntin ‘his mpacity aa a\xdtltar 9,

terdam caaualty Gomnmy“ : S
~So far ps the make": m‘? tha chwk zm& nnmamnds dia. ;
he hzmd the chack ho the dafan&ant M ‘bha amditnr md ?ﬁp‘*

resentative of tha mnr Amatardam c”aw‘ff*lty mampany?

Was mae defendant held awh $o.the. m&ﬁar of tha 1

by th,e New Ansterdan Oaaualty Gnmpmy m hur:lnz npparant

—




re”

e e

iof the check ta t.he de:endant:

g "’”t b oo °f g

e Was ths ma.kez- of the oheck
. ’ C 'that the defendant as the agant of
S AR .and empomred ’Q‘oO audit bQOkB md '96

o authority te ta.ke 'baek to ‘bhe n’ew'Amg}b‘e dam Cas

-the defendant “the a.gen‘b witmnﬁ

et 5 s i S R i ey b

i‘.by, detrarmin-ed wag;;qguga,»;t’rom tha 4

N’ew ‘Ams*b.er&ami é’aéuaiﬁy'} Jon

: the check it wa.s due ?

B “..: .
“¥ ,. A

Did the New Amsterdam easua.lty co :

iﬁthorized a.et if it was f*unauthorize@;,;ﬁ

o | aerendan'b in the reception, ‘by tzhe' :

“ _ - ’ch.eok in question prior ta the fin&ing 'o;;;
= - againat the derendant ? |

:Did the. derendant, prior to t,he findingﬁ

dictment, and after auch ra.tiﬁca‘bion, if the

.ra.tiﬂcation, appropriate f.he chack &nd i'hg p.r‘nceads *ho hias |
own use ? | b
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