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.A jury was duly empanelled and sworn. 

e 'lynch), , 
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The Court .admonished the  jury in accordtifilice withIsec-

tiou.415 of the Code of Criminal Procedure, and adjourned 

the further trial of the case until Tuesday Tanuary 2 

1910. 

New York January 25, 910. 

TRIAL RESUMED." 

Mr Maynard opened he c se_ on behalf f the People. 

•WILLIA CAFFR Y, being called and du 

sworn as a witness in, behalf of the People, testified.t-

follows 

DIRECT-EXAMINATION BY MR. MAY1T 

Qe, what is your business, Mr McCaffrey? A Insurance. 

Q•. You are Genera]. Manager of the New'Amster.dum Casualty 

Insurance ,Company? A -I am. 

ct How long have you held that posit,ion? A Five years, 

I *believe. 

Five years, nd you are thoroughly familiar with all 

the details and workings of that comp ny? I am. 

I ask you if that--to state what that paper is 

eating)? A This is the charter of the company. 

(), A certified copy? 

e company. 

• MAYNARD• t off I- it in evidence. 

A A certified copy of the charter , 

Mr 

4110 
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(Marked People's Exhibit 1. 

Q I show you or I wish you would examine this and state 

what it . A This is the payroll register of the New Am-

sterdam Casualty Company. 

Q And was it in use in July, 1905 and 06? A It was. 

q Among the customers of Your company, in the Year 1906, 

or state whether among the customers of your codPanY it 1906 

was G. Robdtzek & Brothers? A They were. 

Q Examine those papers and state what eaph of them Is?' 

They are records. -

MR. HAJRR: Well, I object. He is -telling. What they -

are. 

lag COURT: resi, 

Well, you knsew What they re? A Ph; Yes; 

Well, I ask you to state What they are? 

R. HAIRE': I object to that as incompetent.. .The 

papers. speak for themselves. 

MR. MAYNARD: Well, offer them in evidence. 

MR HAIR: I objeet to that. 

THE COURT: 

and where. 

BY 1ti COURT.: TI 

Ask him if he has ever seen them be-o e, 

q Have you ever seen those..papersbefore 

Mere were they when you last .sa: th ? 

records of our company. 

Yes sir. 

Among the 



Q That is, the New Amsterdam Casualty Corap ny The. 

New Amsterdam Casualt Company. 

BY 14R".1. MAYNARD. 

Q :At 74, 26 nd 78 William street? A At No. 1 Ln-
erty street now. 

litR. MAYNARD: I offer them in evidence. 

THE COURT: Well, is there, objection to the -reception 

..of the papers? 

MR. HAIRE: Well, I object to them. Mfry client La-

forms me that there were other papers attached o them. 

They are not complete.. If they are • complete we will have 

no objection. 

Well, I ask you if those papers. under their present 

form are each and. every of them complete? A 'Yeti . com-

plete schedules, yes. 

•

 

R. HAIP: Ask b.l.m • if the payroll has not, been takei  

from them which properly belongs:. with them? 

MAYNARD: Well I Shall prove tb.a t no  oil 

was ever .attached to them. 

MR. EIRE: We have no Objection except that vo 

claim there were other papers. 

THE COURT: Wel1, f you. have no objection, then 

they are received. 

(Marked. People's Exhibit .2 in..evidenoe. 

Now, will you otate what. thepaper's are for the bane-

f. 



fit f the jury? 

ER. HAIRE: I 'object to that, what the papers are., 

THE COURT:. Well, you have .offered them evidence, 

and you can read them to the jury, if you see; fit. 

They, .are 

Now, that is all:. 

THE COURT:. They are in evidence, and. you can zesAL 

them to the jury, Mr Maynard. 

(Mr /.1aynard: reads to, the jury. 

Mr McCaffrey, during the years 1905 and '06-, did youk. 

. have in your employ Mr Walker, this efenat A Yes, we 

ha4 in our employ Mr W-lker. 

BY TEE COURT: 

Q When you say in your employ, do you mean in the employ, 

f the company? A. Of the company, yes, sir. 

BY MR. MAYNARD: 

Q Will you state what Were the duties of Mr Walker in 

connection with the work of the New Amsterdam Ch.sualty Company?: 

'A He had charge of our inspections. He also had Charge 

our payroll, auditing, an also audited payrolls. 

BY THE COURT : 

Was there a, written ;contract 'between your company And. 

Mr I a flair? A - No, sin 

tt No written contract of epoment' A sir. , 



04n.yaii state *hat salary was paid Mr 'Walker for his 

started him I think,  With $60 a'month, 

and when he left the getting 412574. getting $126 

when he left. 

BY THE COURT: 

q A month? A A month.. 

BY fiR. itarKARti: 

Then .did he start with your company at 6O a ont1i, it 

you can state? A 1905 I believe. 

And do You kniow when he closed his connection Witb . 

your company, about when? A 1907, I believe in August 

believe!, 1907. 

Then Er Talker audited the Payroll of any of your_as-

Our d What -duty' did: he have to perform in connection with the 

books of your company? A 11.33'147"Illd figure the premium shown' 

to have been earned and make' a 'record of his audit in the 'books: 

of the company, in this particular book here at that time (indi-

will offer in evidence page 62 of 

bearing date Xuly, 19060 

.1110 Iunderstand- you to say Mr Walker 



entries irr that. 

BY 5M COURT; 

•Q Are thereoentries mi that book, that payroll register; 

in the handwriting of this defendtint Walker? Pirtt  I will 

ask you, if you have ever seen Mr --Walker write? A Yes) sir. 

Q Are You familiar with his handwriting? A I am. 

44, Are there any entries in thatbook in his handwriting' 

There is some handWriting. of his (indicating). 

q .Now, the answer  is 3.re5?A There is part of it in. 

his writing. , 

Q In the handwriting of this defendant? A In the 

handwriting of this defendant. 

MBL. HAIRE: On page 62, is that  his .h ndwriting? 

NR. iVUEMBIO: On page 62, his handwriting'. 

NM: HAI:Rat No objection. 

THE COURT; / will receive 

(Marked People s Exhibit in evidence. 

BY ER JIIAYIIARD: 

Q I ask you to examine this book, and state whether that 

is a book belonging to the New Amsterdam Casualty Company? 

A It is. 

Q, I ask you to examine the writing andstate whether you• 

know in whose hand the writing int that book contained is? • 

A This is in the defendant's handwriting. 

Q 1T/hat is the defendant's name. A ioma Talittare 
• 



You find an7 entry that s. not in his handwriting, 

'res. 

Q Well, beginning with what page age 182. 

All prior to that? A All that I have seen was int 

his handwriting.. 

MR.. MAYNARD: I offer the book in evidence down to 

Page 182 ' 

KR. HAIRE: No objection except that it is iirma 

terial. 

ME COURT: I will recmive at. 

MR. MA will limit  the offer, if your Helier 

please, ' to pages 104- I will not limit, the offer at 

all.. Mark -the book. 

18R HAIRE: Well:, the book, where not in the hand-

writing of this defendant, I certainly_ object to that. 

TES COURT: Well, we rill receive that part in evi-

dence *hick is in the handwriting,- f the defendant, and. no. 

other part. 

(Marked. People's W.bit 4 in). evidenee. 

BY MR • MAYNARD : 

Q, Mr McCaffrey, was Thomas Hi Walker authorized in any 

way by the New Amsterdam Casualty Company to make collections 

of premituns for it? 

MR. HAIRE: I objeot to that, unless this ,witnesS 

hEs personal knowledge of all the authorized, agentica 



• 
given to the defendant. 

OM COURT: I will allow the witness to state whether 

he personally instructed Walker to collect. 

1.11 HAIR] : To that I have no objection. 

On specific'octasions 

-Q. *On specific occasions you, as general manager, authorized 

him ,to make collections? A . yes. 

q Did you ever ° authorize birkto make a colleatiOn of any 

premium whatever from G. Robitmet &Brothers? A To,sir. 

BY THE COURT: 

Q Er 'Witness, can you tell ,ma what your position in the 

New Amsterdam Casualty Company was fram.3anuary 15, 1903, to 

August 2dt 1907, and just talk up loud? A. I was general 

superintendent for part of the time and genera/ manager for 

the rest, -

q Now, you were general siperintendent for what part of 

that time, beginning when and ending when? A praraIanuary-

jte from the beginning I was superintendent n October, 1903, 

or '04, I was made general manager. 

Q What was the position that you held ani the 13th of 

0 ober, 1906? A General manager. 

q What were your duties as general manager? A . Weneral 

supervision of the office. 

Q When you say the office, you me;n the office in New-

Ybrk? A Of the oQmpanys business too. 

^.1 



fice? 

10. 

This company wasa company having its chief office in 

the city of New .York, is that ao A In the city of New York, 

that is so, yes, sir. 

Q And you were its general manager in this New York f-
.14 

was, yes 'sir. 

Q At that time who was president of the company, that is 

to say, on .October 16th, 1906? A, William, F Moore. 

Q, Who was treasurer of the company? A George O. 

Q "Who was secretary of the company? A George 14-Tay-

10r* 

Did. this company have written by-laws? A ,Yes, sire 

q And was there, on October 16, 1906, any by-law of the 

ampany providing as to what officer Should employ subordinate 

. employees or the company, including the auditor yes or no to 

that? A No. 

q At the time that this defendant was hired by the com-

pany, what officer of the company personally had a conversation 

with the defendant which led to the defendant' being hired' 

A George E. Taylor, the secrttary. 

Q Were you present at. that conversation? A. Not at the 

. first. 

Q Was this defendant hired originally by the company 

to act as auditor? A No, to take charge of inspections, 

- believes your Honor. 
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Wizen did this defendant become an auditor- of the corn-

Some time shortly afterwards, as near as I can rcol-

With What officer did this defendant have a tonversa.. 

tien, if any, resulting in this defendant being emP4.oyed by th 

company as an auditor? A That I can't remember. 

Q Was it with you? A Icnt remember. 

q

 

You have no recollection on4 that subject? 

not got a recollection specifically on th 

BY VER. MAYN 

Who in the employ, of the New Amsterdam Company was 

authoried to collect the premiums and. reireive the moneys for 

the company? 

tion. 

MR. HAIRS•: I object to that. 

THR COURT: Ires1.1 think I will sustain the Obie 

.:191AVATO : All ight. "Y.pu .may • ixamine. 

TflE COURT: :You cannot prove what this. ;defendant. Es' 

duties were in, that: way 

CR0SSCAMINATION BYia. HAIRB 

I do not remember when you said, you became general sup-

orintondent of this compav A I said that Iwas general • 

superintendent, or intended to ay so, in Amery, as his Honor 

ked me January, 3.902 or 'Q3. 1903. 
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'Jell, Superintendent or manager then* A Superintend-

ent. 

Q Well, which are you now, superintendent or manager? 

Manager. 

41, Manager? Well  as general superintendent, don't sup 

pose you looked after all the auditors, did you? A In a gen 

eral way. 

(1. In a general *ay? Had; you anything to do with the 

,bookkeeping? A In its supervisien. 

BY THE COURIZ. 

Q Suppose you describe„. now, in,your own way, and just as 

briefly as posSible 'What your ditties as superintendent of the  

company were, and then tell us what your duties as genera man-

ager of the company are and ilezre in  October', l9O A I was 

chiefIy-a. . 

Q Talk so that the jury'hear you. Twelve men there, 

want to hear you, Mr Witness9- A I was my 'chief duties were 

to take care of the underwriting of the liability department, 

as well as the burglary insurance deimrtuent. 

Q Try and be just as detailed nov;arid'piaiz as nossible„, 

because no one of us'knows anything about it, and, we want to 

hear  it Tell the jury what your duties . as superintendent 

were? A As superintendent I was to Pee that the heads 

of der talents saw that he clerks did their work. 

•Q In the first place, as superintendent, were yo duties 

Ot) 
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*Moe duties or outside duties? A Offiee dutieS. 

As superintendent did you personally keep any book of 

.the company?,  

As superintendent did you hire anybddy.who was in the 

employ of the company? That is to say, .did you make a contract 

.of hiring? :A At tides yes, sir. 

When you became 'tanager of the company, what were your 

duties in 1907? A Practically the same as those Of the 

superintendent. 

A No difference or distinction? A ]o difference or. 

distinctiom only I became an officer. 

AL Is the office .of manager provided for in the by-laws 

of the company?. A General Manager,. X believe it is. 1 ar 

appointed by the directors, not an elective officer.. 

THE COURT: Spy, proceed 

BY B. AIM 

understood you to state -that this defendant had no 

right to collect any moneys? 

THE COURT: No, that was not allowed. 

MR HAIBE: I understood the .question to be that it 

was not allowed as to Who had. authority. I will Withdraw 

the question, however. If it becomes Material later., 

will ask your Honor then. 

Did you ever have any direct business dealings in con-

nection with Mr Walker and his duties. for the .company., A Yes, 



1 
s r. 

What dealings did You h ve directly' with him? 

tell him what his work might be, look over him as I would an 

other empl.oyee of the company. 

Yes, you had no direct charge of telling him where to 

go or what to do di& you? Not alone, no. 

No, not alone, and as a general rule, you did not des.;., 

ignate what he was to do, did you? A No. A good deal was • 

left to himself, of course. 

Q. Yes, he Was known thexre as Chief Auditor, wasn't he? 

He was Chief Auditor? He was payroll auditor. I don't' 

recollect that he was chief auditor. 

Don't you know that the Stationery was issuect with his 

name On it as chief auditor? A It may be. I don't recall ft 

-Q You don't remember Omit that? A 0 I don't re-

call it. , 

- And he never turrxed. any moneys in to you? A Person 

no. 

Q It wasriot his buaiesø to4 wsS .Not to 

ct Then it was not your bUsiness t6inetruct him, was it; 

to collect moneys or not collect them? A At t'imes yes. 

Q Did you ever instruct him to collectany?  A I may 

have. I tam not sure* I 'probably did. 

You know that -he did :collect large-sums of money, n 

you? A He was inatrucM at times to collect money. I be 



li-eve that he did collect .sums of money. 

passed through hi.handsas chief auditor of the company? 

It is not. 

How/ A It is not. 

How do you' :know? A I would have known that. 

Were you cashier?A No. 

Do you know of any of the claims that he audited and 

money he collected? A Na specific amount, rm1 nor assured. 

Haw? A Nothing from any Particular assured that I 

recall. 

Do you know anything about his auditing the claim 

against the; Port 'Pitt Bridge Company" A He never audited 

that claim. 

Q Didn't he audLt the claim there amounting to oveir. 

10,000? A He did not. 

Didn't he do it he and his 'subordinates do it, 

His subordinater did it. 

Q His subordinate then, acting under bde instructions, 

didn't he? 

•R. MAYN object to that, unless he knows. 

Unless I know positively'? 

Yes. A. No,I don'tknow positively. 

RP COURT.: 3TøT, you ae making the witness your o 

O2  11: these matte aoi Haire. Go on. 



QIn fact,you don't know about the auditing department 

much do you? A Oh,'yes. 

Do you know what claims this man was authorized to 

audit? A I did not catch that question. 

(QueStion repeated,.) A He was to audit he had 

charge of the auditors he audited • all the payrolls due the 

company under its .contracts. He had charge of those •"audits. 

Q. In other wordslIth t was his department., rind. he was 

the head of the audit department" A That •was his department. 

That jS,EtU. 

:GUSSAVITS ROBITZEK, being called and.duly 

sworn as a witness on behalf of the People, testified as 

follows; 

DIRECT -EXAMINATION BY ka  • brAYNARD; 

Q Mr Robitzek, will you kindly speak loud, enough so that 

each of the jurors can hear What. you say? You are. president 

of G. Robitzek c Brothers? A Yes, Sir.. 

Q Is that a partnership or corporation? . C o rp ora 

tion. 

In 1905 was it a partnership or a corporation? 

A Partnership. 

About when was it inóorpçrated', if •you recall? • 

About two years ago. 
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By TEE COURT: 
Try and talk, Er Witness, so that the twelve jurors 

hear you. They are not sitting very far from. you. Now, talk 

so that they hear you? A Yes, sir. 

BY MR. MAYNARD: 

.q In what. business is the corporation f G. Bobitzek 

6: Brothers engaged? A Coal business. 

4 And where is their principal .plact of business? 

136th street,andRYder avenue. 

Is that your sole place of business9 A Yes, sir. 

rn connection .with that business, You employ a number 

men, teams and trucks? 

And do you purchase casualty insurance. to cover 

liability? A Yes, sir. 

Q Did you ever purchase insurance from the New Amsterdam 

Casualty Company? A Yes, sir. 

In the year 1905, did you purchase from them  three 

policies of insurance?' A I did. 

Q Do you remember the amount of premium that you paid 

on those three policies at first? A I think about • 

one hundred and seventy odd dollars. 

Q Do you remember- I-askyou to look at these papers. 

which are in evidence, and I ask you if those are applicatio 

for the insurance that you received? A Yes, sir, they are 

Q Those are the app ications?. And the premiums stated 
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in these- tolUrps were premiums that you agreed to pa Yes$ 

sir; 

TWentyfive-for. one  ton for another and one hundred: 

.and forty four-of/3r  another.? A Yes, sit./ 

Q One hundred and seventy-nine for all" Yes Sir.* 

Was that$179 paid in advance" A I don't 

Do you remember? A I don't remember. I paid tham. 

o the agent. 

MI HAIRE: If your Honor please, the jurors'Cannot 

hears and neither can Ii 

BY TF2 COURT: 

Q They are unable to-hear.you grIntness?.A All -

right, I Will try and speak a little louden' 

BY B. EATITARD: 

lb whom was ,payMent made by you of that 1797 

Paid that to the agent, Mr Berman. 

q Mr Berman, the agent? A Yes. 

Through wham you purchased the  insurance"A Yes, 

q 'Did you understand at the time'•

 

that you purchased this 

insuXance that you might, under certain circum6ta1ices., be re-

quireeto pay additional premiuu A. Yes, sir. 

C?, Under what circumstances would you b required. under' 

your contract to pay--

THE COURT: Why, it is a'written contract, is it not 

P 

C3M) 



ARD: It . 

THE COURT: aust offer it in evidence; and, that es-

tablishes it. 

MR. MAYNARD: I do not know thtTiOuld need to put; 

that it evidence. It is a long contract. 

THE COURT:. Very well.. 

MR.-HAIRE:. I think that,if your Honor please, therr, 

is no question about that. We agree that .under certain 

circumstances -

THE COUR21 You will admit that under tertait.tondi-

tions, this witness by the terms of the policies issued to 

him by the Caisualty Company,, would become obligated. to pay 

to that company a, tilUm additional to the premium paid b 

him at the time of-:the..issuance of the policies? 

WI:. TIMM That is correct. 

NRO MAYNARD: 

ifirRobitzeks did you ever set Mr Walker, the defendant 

at the bar, at your place of business? A Yes, sit'. 

Did he came there to audit your payroll? 

• Did he audit 'the PaYroll? A Yes, sir. 

nid he come there in the daytime? A Yes, sir. 

Q Were you present? I was. 

Q Vhen he made inspection your books 



exactly. 

Q About when9 A I did. not suppose this thing would 

ever come up. 

Q,- About when was it that yau saw Mr Walker in your office 

engaged in auditing your payroll? 

M. MAYNARD: I can refresh the witness' recolleptionf 

f you, do not remember, say..o. 

no. I don't remember the date. 

BY NE. MAYNARD: 

show you that paper referring to paper)? A Octo-

ber 11th, 1906:. 

Is that your handwriting, Mr .Robitzek? A Yes, s 

MR. MAYNARD: I offer this check in evidence. 

B. HAIRE: No objection. 

MAYNARD: I offer the check and. endorsements in 

evidence. 

(Marked. People's Bxhibit 5 in -evidence.) 

BY ZED; COURT: 

Q, After you wrote or signed that check People ibit 

5, what did. you do with it? A I handed it over to Mr Walker.-

Q To the defendant? A Yes, sir. 

Q And did he leave with it? A Yes, air. 

MIMED • 

Q Did Mr Walker tell you hou much additionalrem um w 



result of his audit 

sir, he told m 

Q.$49.20? A Yes, and made out the Check. 

Q To the order of the New lAthsterdam C uált3r CoMPsflY 

Yes, sir. 

(1 And delivered 

Q, Did that check as a voucher come back to you in' due 

course of business? 

Were the endorsements• 110107 Upon the check on it when 

was -returned to you? A Yes, sir.' 

.BY COURT: 

g, Are you familiar, or did. you ever see Mr Walker write? 

.Well I saw him write in my office, that' 

A Are you familiar with. his handwriting'? 

BY MR• MAYNARD: 

Are you familiar with his  handwriting? No, 

RAIREf We coricede that that is in the defendant's 

handwriting, the 'endoriement 011 the back his *name. 

TIM COURT:. Very well 

MAIITAIID: You may cross-examine.. 

CROSS-ECAMINATION BY MB. HAM: 

Q Mr Walker was at Your place 2:1?__ilbeVd tbrieS 



wasn't he? A X think I saw .hint there two or three. times. 

Well, he audited your accounts more than once, didn't 

he? A Well, I don't believe be did., no, only that one time. 

Don't you remember he audited your accounts upon two 

You knew Mi Walker before th t, yo A YCs 

I had seen him. 

Q And he had been at your plac' A Y 

Well don't You remember that he audited your accounts 

before' A Well I'.can't say positively. ; am net sure. 

Q Illhen did. you first hear that there .was any trouble 

about this check Peoplet s Exhibit 5? Well, there was 

somebody come from the company and said we owed them some--

BY 7fIB COURT: 

(Interposing:) 1o, when was itt. He just askec for 

ihe date? A When/ Oh) about a year after, I guess. 

BY 1B. HAIRE: 

Q A yearafter' Yes) s r. 

BY THJ COURT: 

That is to sly, year after the date oi the check? 

Mas sir. 

RFD C T -arra IINAT 0 MAYNARD.: . 
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Casualty Company prior to 'Tilly 12 1905? A Yes sir. 

Q, Do you remember how, many policies you had. had before 

t1se particular policies? A I think two or three two or 

three years, I think. 

Q And was it in connection with those 'previous p 1 cies 

issued to you at 15r Walker was at your place auditing!•A 

only for that one particular year. 

No 

Q, Only for one particular year? A Yes. 

Q You never saw him in connection with  any other policies? 

A Yes, I think he was there: before. I am pretty sure he was 

because I knew him when he got there the second, time, or the 

third time. 

ow many times did. he  come to your place of business to 

audit your payroll in respect of the policies issued. under the 

applications wh.ich you have identified? A Well, I only saw him 

here once, for this partioular case 

For this particular case? A e may have been there 

before and I wqas not pDesent. 

Then you do get know that No, I don't know. 

Q So far as you know, he was there once and. that was 

on the 11th of October? A Yes. 

Q, The date of that check? „A Yes, sir. 

Q, And it was in the daytime? 

BEC 0 S MUNN BY MR 

Now,when you say 

Yes. sir. 

RE: . 

t this one :time, you refer tt 

411,13Fill) 



this special transaction, do you not?A Yea. 

Q Well, as a matter of fact, he audited claims for you 

in 1902, didn't jre" A Well, that is possible. I am not--

Idnt remember that, but I know, I remember him, I seen him 

before, 

Q Yes but they were on other policies A yes prob-

-ably, yes. 

•q But for the same company? A Yes. 

Q Well, is not that true of 1903 and '049 A Well, 

must h ve bennl, because I can remember n w that he was theret 

Q, And your son was secretary of your company, wasn't he.' 

A He was not then because we .were not Incorporated at that 

time. 

Q Vela.,• your son did same of the business? A My son 

S tn the °fried, yes. 
or not 

Q And do you know whether iliac checks were given to Sr -

Via on previous. occasions? 

MR IlAYNAND: object unless he knows of ha own . 

personal knowledge. 

A Well, I am not sure about tha 

2M1. BAUM: I am asking if he knows. 

A (Continuing:) would i'igt want to say,because I ata 

not =TOO 

Q, 'You are not sure of. that? That is all, Mr .Robitzek. 
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E DS. GARRISO 11, being called and duly sworn 

as a witness on behalf of the People,testified a follows: 
• 

DIRECT MI NATION BY... MA AHD: 

/r Garrison, I will ask you to speak as loud as I am 

talking now, if you can, so that all the jurors will hear What 

you say. 'What is your business Mr Garrison9 A I m, in 

the insurance, business. 

q Are you connected with the New Amsterdam Casualty '•C 

•pany? A Yes. 

In what capacity? A General superintendent.

How long have you been general superintendent? A  Since 

the early part f 1907. 

Vhat'positien did you hold if any, in -connection- With 

that company, in the years 1905 and. '06' . :A . Dung the latr 

ter part of 1906 I wet .cashier. 

Atd during, or in, 1005 1905, what, if anY con-

nection had you with the Company? 'A I was 'then atuAstant 

sup rintendent. 

Q. Since you have been superintendent' of the.coMPanY, 

you 'have, been in charge of what' Portion of its business or af-

fairs? A The entire detail Office work. 

Q In charge of all of the  force. of employees of-th com-

pany, _do I understand? A Yea 

Do you know the defendant Thomas.H. Walker?.. A Yes.. 

Was he in the employ of this comPany in the Yea o 1905 

adr. 
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and. Iflo? Yes.. 

What position did he hold? A Chief payroll auditor. 

Q Can you State about What date his connection with the 

company was severed? A On or about August 2d 1907. 

Were you ira October 1906 cashier of the company' 

Yes. 

s it your duty to receive moneys Paid to the company

premiums upon its insurance? A Yes. 

q- *Did all of the moneys paid to the company go through your 

hands? A Mine and myassistant' 

BY THE COURT: 

BY ILLP... 

sir* 

Vhat is is name? 3. H. Donaldson 7re 

WIZARD: 

Is he still in the employ of the company' .A *Ye 

Did .you of your own perional knowledge know tha 

had. an assured. named G. Bbbitzek eclarothers? -A Yes. 

16th atrøet and Ryder venue? A ..Ye0.-

Do you know of your own knowledac Who sold that insur7 

anoe. A I did not hear the. question 

0,. Do you know of your own knowledge Who sold that insUr-

ance for you? A I know What  the record's dhow. The records 

dho 

BY THE'COURT  

- 

yoi are ac1c4 thethor you knot; of -our otn know'. 
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edge and the answer 'is no. 

THR COURT: How is that material, Mr Maynard." 

-NR. MA do not know that it is, particularly. 

THE COURT: No. Suppose you just &law ham People's 

Exhibit 5 and ask him if he has ever seen at before. 

BY THE COURT: 

q Just look at that cheek. Have you -ever seen it before, 

yes, or no? A Yes sir. 

Q When did you see it first? A It was. some tme 

Ke!pp your voice Up., A Some time an July, 1904. 

:Did you ever see. it before July, 1908?.  

q Than you did see it the first time  where was it? 

AL In the office of Robitzek&Brother4. 

'MAYN 

d 

1.ier the 

Were you at the office of Robitzek & Brothers On that 

I was in the office an July sometime. I don't' remem-

t date'. 

Well state how you came to see the check there on 

that. occasion? 1 had sent an auditor--

TO COURT:. No I think we will not go into that. 

BY TIfl COURT: 

You did not see it before you sw it in that place 

in the noath of July, 1908? ca 

Yob. did not See tt in Jr,:e month of October, NW?' 

771. w. • 



11/0111ARD: 

It never was tendered to you as s shier'of the, New 

Amsterdam Casualty Company in payment Of a premium due from 

Robitzek & Brothers? A 

Do you know of your awn imattp.dge Whether a premium in 

the own 49.20 was due on that:daY from Bobitzekh: Brothers 

No. 

BY THE, COURT': 

q Did you ever receive in the month of October, 1906, 

$49.20 for a premium fran Robitzek & Brothers? Ar. 

neither in cash or check? 

BY 101. 

Haire you ever received from Robitzek & Brothers or from 

any other Oollroe ,49.2Q., for' the payment of .additionai pre-

mium from him? 

BY THE COURT': 

119w, in the month of October, 1906,what officer or, 

&erson in, your company Physically received, iv the first. in-

stance, checks for premiumi pad by persons who had poligieel 

in 'Your company? To than-would such .checics, jy  the first 

instance in the ordinary course of'businesS come? A The 

ca shier, 

BY MR. MAYNARD: 

And you were the cashier?' A I was. 
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BY THE COURT: 

Q That isto say, for example, if a check was sent by 

mail to the company for P 3rkent, of a premium, in the ordinary 

.course of business it would come to you, in the first instance, 

is that so? As soon as the mEtil. w s opened.. 

Now, the Mall would be opened by somebody 0 *0 

Yes, sir. 

-q, And. who would be that person? A Well, I don't re-

member now. That is ,so long ago. 

q Well, d.orayou know whose duty it was in October to Open' 

mail of the company? A I don't remember now. It is -changed 

But a check handed in at the office of the company in 

the payment of a premium, would in the •ordinary course of busi-

ness in the month of Octtber, 1906 have been :handed to : you, 

• 

is that so? A Or my asSistant at the cashier's window. 

q That is to say, eitherDbnaidson or yourself? A y' 

And  would you with .xsspect to that check: it the Pr4in7 

ary course of business irpalr0 some dutyto transact?: A I would. 

What would that be? A It would be .entered first 

on a remittande blank. 

9 In other words, in thë ordinary course of business, 

you would take a pen and nake ,E111 entry? .A Or my assistant. 

-Men You say your 4 s4o.tant , you. mean Donaldson? 
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Donaldson, yes 

Q, And that entrybwould be on what you would call What? 

The remittance book. 

Q And then what would he the next 'thing that you wowld., 

have to do, if anything, in connection with such chedc? A De-

posit the check in the bank to the credit of the company. 

Q And in that connection would you make an en ty-your 

self in any book? A There would be an entry in the agents" 

remittance book. 

q Now, that entry in'the remittance book would b ma e 

either by yourself or Tonald0On? A "Yes sir. 

Q, Now, Would there: be an entry made eitherIDY yourself 

or Donaldson in any other book in connection with the reeeP, 

tion and deposit of such a Check? "4.. Not exactly. There 

woulcile a deposit slip entered and then that*ould.be copied 

in a col* *6001c, That is  be entered in the insuranct 

department for that check. 

Q In other words, if you made n entry iw-the remittance 

book, and baying written out 4 deposit slip, and. having mads..a. 

certain copy in a copy book of that4epOsit slip l there would 

be nothing else in the way of .bookkes'oing ent ies or writin to 

• 
be 'done by you in connection with.the reception of the check!? 

Of that individual check AO. The rest would b postin 

;otai  in other books. 

That woul6 b in other 1)00...co? A Yes 



shier 's cage. 

Q Have you here the remittance book for the month of 

'October, 1906, of the company? A I think not, but, 1 can get 

it in about fifteen minutes notice. 

M. MA think that is 

, CROSS-EXAMINATION BY MR HAIRE: 

Now you .were cashier or 

October, 1906? A Cashier. 

ssistant c 

You had known Mr Walker for 

Yee eJth. 

When, in the course of kilOness, did this 49 become  

due from Robitzek & Brothers? t exactly understand 

your question. 

Then  did the amount mentioned in  this 

hadn't,y 

Exhibit 5 because d.u.e .from Rcbitsek -& Brothers to your company? 

n t know that 449.2O was 'the amount due. 

14 Bow? A I don't' know that 1)`49420 was the amount due. 

BY R. MUM): 

Q He did not ask tha A He  asked me when it became 

due e 

BY HR. HAIRE: 

q The amount mentioned in this check; did not this 

amount b come due to yourcompany? A The llolicy expired 045 
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July 12th, 1906 and as soon after that date as possible the 

books should be audited and. the additional premium due should 

be paid. I don't know whether that amount is correct or not. 

Q, Well you would not know of your own knowledge would 

Y Not unless I had the payroll before me. 

Q That is in the province of the auditor, to find, out 

and. determine that, that right? A That's right. 

Q• And you say the  policy: expired in O'uly, 1906? D you 

mean by that that the policy had lapsed, that there was no 

longer any policy carried by Robitzek? A Yes, sir, I do. 

Ilow? A That policy expired July 12th 1906. 

Q, Well did this collection of 449.20 was th. tirthe re-

issuante of a policy? A • That I don't know, what that was. 

You don't knOw what this $49.20 Was for do you' 

A I presume it is for the additional prenu.um under the sold 

policies. 

Q But you don't know? A Certainly not. 

9, Then you were not thoroughly familiar with the bUSiness. 

of the New Amsterdam Casualty Company at that time,were you/ 

A I was familiar with it 'yes. 

Q. How? A Yes. 

9, 2/id you have ,anythint to do with the auditing of claims? 

The auditing of claims? 

Yes. • That is to say, this was a claim wasn't it, 

against. Robitzek & Brother's? excess premium? 
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THE COURT: Now, he does not clEtim to have any knowl-

edge on that subject but merely testifies that the amount 

was not paid over to him. 

Well, now, you had knowledge of all money s that came 

the companyl, didn't you? A Yes. 

And did you sometimes receive checks from Mr Walker as 

chief auditor of excess premiums which he had collected? 

Well, not as the chief auditor. I find that ye received -

some checks from a man named T. H. Walker. I assume it was Mr 

Walker, and they were in payment of policies. that Were written, 

according to the records by a man named S. T. Walker, who I 

understand is Mr Walker's son. 

And didn't you receive this defendant's individual ' 

checks often? A I dontt remember receiving them. -

Q You don't .remember? Will you say that you did. not 

remive them? A I will not. 

Q I want to show' you this paper and ask you if your com-

pany gave that to Mr Walker' A I think it did. 

TIM COURT.: Now, that is, marked Defendant. t3 Exhibit A 

for Identification. 

(Marked Defendant's Exhibit A for Identification. 

Q Is that a paper, a receipt for the current premium.--

/IR* MAYNARD: I object to that unless you put it in 

eviden.c.e. 

.11R. HA aced him what it was. I am going to 

• 



offer i 

MR MAYNARD: object. The paper speaks for itself. 

MR. HAIRE: No, it does not. My question) was if 
from. 

that was a receipt Jazz the company to Mr Walker for money 

paid by him. 

KR. MAY1 object to that. 

THE COURT.: Yes, I will sustain the objection. 

MR. HAIRE: -Well, I offer it in evidence. 

R. MA ARD: I object to it as incompetent, inmate-

rial and irrelevant, and having no bearing. 

thil COURT: Now, your claim, I take it Col. Hire, 

is that the  amount represented, by the Check, $49.20, was 

paid over by this defendant to the company, irr checks of 

•his own, and that this is one of the recepts? Is that 

your claim? 

MR. HAIRE; That is not a receipt for thai.,.individual 

payment, if your Honor please, inzt we claim we can show 

this and other receipts that Air Walker was int the habit, 

and was allowed to endorse these checks collect them and 

pay these amounts less his premium over to the company, and 

that was the rule carried, on right along. 

THE COMM: • I am going  to ,confine the evid'enctr to 

the :question as to whether, •a a matter of fact, this de.. 

fendant pay over to.the company the amount that te, 

received from this concern who drew the check, less, if 

y. 



you purpose to show that there was .such a custom any corn-

missions due him 

•

 

R. HAIRE Precisely, and that is Why I offer this 

n evidence. 

TM; COURT: I do not see that it bears upon that 

point. Now, if you will get right down to the issue in 

this case? 

ER. RAT : I Withdraw that for the, present. 

THE COURT,: 'Yes. And you offer anything that tende. 

to show that this defendnt paid over either the $49..204 

what you contend was that portion of the 49.20 which he 

W&$ obligated to pay over. 

R. HAIRE:: I will withdraw the offer for the present, 

if your lionor.pIease. 

BY 11R. IAIRE: 

Is it not true that Mr Walker h. d authority to endorse, 

deposit and collect checks ot the nature of People s Exhibit 5.? 

it Not to my knowledge. 

Not to your ,knowledge You are not the man that m-

ployed A No. 

Q. YOU are not the man that gave -him his instructions? 

No. 

Q, Do you knoW that a matter of fact, he did. often do' 

that and. turned, in  hire individual check'? A  don't know 

You don t know it? You received his individual cheek 



at different times didn't yo d t^•know. 

. 'A I don't know 'about that. 

BY THE COURT: 

Q, Did you as cashier of the company, during the year 

1906, or prior to 0C-tober, 1906,.receive from time to time the 

individual check of this defendant9 A I think it was re-

calved

 

by the company, but--

Speak louder? A It may have been received by the 

.company in payment of premiums by S. T. Walker, but I don't 

know that I received it Personally. My ass.Lstant, Mr Donald-

son, .may have. 

:Now., ,regardless of the purpose for which. you received 

it, did you from time to time receive checks, .being . the • Judi-. 

yidual check of this defendant, and you receiving them as cash-

ier for the 'company?. A .1 don't remember! The records Show 

there are some 

Well, if you do not recollect, that ends it, so far.as 

you are concerned? A I don't remember. 

Q Would the record show, or some record in the office 
checks llad been the 

this company show if the/4idivldual checks of the defendant? 

A Yes sir. 

OtJR: I will allow the answer. 



Have you any book irr your company, kept -in; your office, 

an examination of which would refresh your recollection as to 

whether the company through you had in the year,1906, 'received 

from •Ume to time the individual thecks of this defendant? 

A Yes, sir* 

Q

 

That is that book called? A The remittance book. 

AY MR. HAIR: 

Have you th-t book here? A No, I think not. 

will ask you whether or not, on December 18, 1906, 

your company did not receive Mr Walker's individual check in 

payment of the claim, of the Greylock Realty Company, for 52.60? 

MR MAYNARD is' 'Objected to. as incompetent immaterial 

and izx'elevant. 

THE COURT: I will sustain the objection, unless you 

propose to show that the company did. receive the individ-

ual check of the: defendant Walker', r nd on account f 

the 449.20. 

hh ZAIRE: Vie do, irecise1y, ff 3rour Honor plaase• 

That is just it 

THE COURT: Now) r you propose to show that, ge 

right down to it. 

at , Your Honor vti 1 give me the benefit 

of an exoeption _ 

Now, Witness, -did your company in. addition to the salsay 
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which you were paying Mr Walker, pay him a certain amount in 

premiums and commission? A Not to my knowledge 

Not your knowledge? 

Did yuu in the case of the Greylock Realty Company 

allow him a premium of 47.50? 

1,1AYN Obj ected. to on the same , ground 'as tic 

incompetent, immaterial and irrelevant. 

THE COURT: I will allow it. 

Not that I know o • 

I show you this p per. -

THE COURT: I am allowing it on the ,,theory that you 

propose to show that there was an amount due from, the 
• 

company to this defendant:, in excess of the .A9.20 at the 

time that the defendant, received the 49.2O. 

ER. HAIRE: We do 'propose to show that. In addition, 

we want to show the uniform custom that was followed. 

R. MAYNARD : E object to the custom. 

THE .COURT; No, I do not allow it—I have made my-

self, I think, plain will allow you show two 'things, 

if  you can. Either first, that he paid over either in 

cash by his individual check:for: 49.20,, Or at portion 

of it, if any, which he claims that he alone owed, or you 

may show, if such be the f ct, hat the company war in-

debted to him at the time that he received the t49.2O, 

fox. that amount 0r Ur excess of that amount, and th 11/1, 
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retained the sum of $49.20 to pay that indebtedness', 

bearing upon the question of his intent. 

MR HAIRE: I offer this upon another ground, f your. 

Honor please, and that is to test the reliability and, 

credibility of the witness -statements. 

TH1, COURT: Repeat the last question. 

'(question repeated by the stenographer.. 

.THE COURT: . I will allow.:you=to ask your 'question. 

(question again repeated.) 

.IHdhow you this paper and ask you it that wiU rer 

fresh your recollection? 

BY THE COURT: 

q

 

The question is as to.Whether-your company paid io this 

defendant, in addition to a stated salary,. a commis0 on yes or  

no?' Does that refred4 your recollection on: th'Fit Point? 

A Well that does not., 

gow, the answer is no, 

srLR. HAIHE' 

Is that paper issued--

THE-COURT: Now, that Paper iz rilerked Defendant's 

Exhibit A for Identification, is it? 

MR. lung: Yes sJ.rA for Identification. 

Q, Did you sometimes racive checks for the company 

payable your order A Occasiona ly when they were casheth 

show_y9u this paperAnd ask you if —au 'remember M. 



• ing that before? A Yes, I a w it before. 

THE COURT: Nor, that is Defendant's Exhibit B for 

Identification? 

1N1R HAIRE; I will- offer it in evidence after the 

next question. 

,Q - I it_ nkt true that Mr Walker presented that"paper to 

you on the day it bears date? A He presented it o me for 

cash. 

Q well he presented it to you and you received it, didnkt 

you" A Yes. 

MR HAIRE: I• now offer that in evidence. 

MR.larmum - No objection. 

(Two -pieces of paper marked Defendant's ExbAbita 

and. B-2 in, evidence.) 

THE 0 -You can read it. to the jury, Col. Haire. 

iTouv, these two papers marked Defendant's ibits B-

nd B-20. you sai at a later date in the Police Court,didn't 

you" A Yea. 

Q And was there not. ttached to these p Dere at the 

time, a full Memorandum and. statement tS to the, claim of. 

Walker with regard to this amount Of money mentioned in P o-

ple a Exhibit .5? A I -think- there was a memorandum. 

Q yea, and do you remember that that ira turned. over at 

the the suggestinn of the Court to the District Attorney • with the 

check?. •A I don't krrovr what-became of i preserre se. 
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Did that memorandum have the poUoy numbers and all 

on? A I don't recall exactly what it had on. Figures, 

think. 

THE COURT: Do you Want to. read that exhibit to the . 

jury? If so, read it. 

allr Haire  reads the exhibit to the jury. 

BY THE COURT: 

Did that go through a bank account of the Casaglty 

Company? A A separate account,yes, sir, not the premium 

account* 

(4. But it vent through a b nk,account of the Casualty 

Company?: A Yes sir* 

ki.311. HAIRE : 
Now, Mr Walker claimed that that was in payment of.. 

that 4149.20, did he not? A I think he did yes sir, in 

the Police Court, I um speaking about. 

In the Police Court 'yes. .1Tovr when was Mr Walker' 

arrested? I 'don't remember the exact date. Probably in 

August, I think, 1908. 

Q, Of this last yea 1908. 

Q, 1908? Then you let this run from October, 1906 until 

July, 1908, didn't you?. A We did not disbover it until 

uly, 1908. 

Q 17e 01 iou- sometitilet3 Mace niztakes in -our bookkeepin 

(0,1 your: pre Dre everybody doec. 



D you know of h I don't recall. It seems 

that we had. an agent of that name. once, a long while ago. 

Q Do you remember making mistake of 43.ao in his ac-

count and carrying it for two years"  

MAYNARD: I object to that as incompetent,. imma-

terial, irrelevant and inadmissible. 

THE COURT: 'Yes will sustain, the object on. 

111R., HAIRE: 34xception,. 

Did it take you IMO years to find out on December 4th, 

or from. December 4th 1904, to November 30th, 1908, that ZrI  

Badger had overpaid you $100? 

MAYRABD: Objected to on the. same ground. 

Objection sustained.', Exception.. 

How many people had access to your Irak cashier's rooms 

in October, 1906? A Two, besides the officers of the Cam-

'Who were *V. P. Moore, a.s president; 

GeorgeTaylor, s c etar W. T. McCaffrey, as gem ral är1tk.I 

ger, George C. Pratt,treasurer. 

BY THE COURT: 

Q In addition to thpsepersons there vac yourself" an 

Donaldson"A Ys, sir. 

MR. HAIRS: rt.hat EIU nt. 



RICDIRMT-IMAMINATION BY Mt» MAYNARD: 

Linder What circumstances Mr Garrison, was the defend'-

ant's check of October 25th,,1906 Presented to you9. A It 

was presented to me for cash, inita..alled by an officer Of the 

company, which was the custom. 

Did you pay him the ca.sh? A I did.. 

Q -Did you make any entry of that transaction in any of the 

that the oashiers took of the comP ny (indica ing)? 

s it in Your han.dwriting? Yes. 

Q, It was the book that you kept on the 25th of ,October, 

1906? A Yes. 

Q Is :there any entry on that page in reference to this 

check? 'A Yes. 

MAYITAZDI I offer that entry in evidence. 

111R.ITA/RIN: Let me look at it please. 

(Marked. People s 'Exhibit 6 in evidenc e 

R. HAIhR: That is one entry., I understand? 

R. MAYNARD: Well, the entries of that date,,Octc-

.ber 25th, page 42., 

Stie what enty on that date re. ey,s to the check of 

the defendant October 25, 1906, ,09T . A The entry relating 

to that the word tahe0Ii T R Walkel ca shed. ,039," in the 

. disbursemen s wolunn. "11MG," lii tho-deposit column. 
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BY THE COURT: 

Did you receive on that day from the defendant more 

than one 439 ch.eck? A No, sir. 

BY MR. MAYNARD: 
Q, 'Did you pay to the defendant in cash, in exchange for 

that check on that day 41139'? 

BY T1tft COURT: 

Arid that payment VMS made from the moneys of the com-

pany, is that ,so?A Yes sir, the petty eash account. 

BY B. MA 

9, When that check was first received by  you, did it 

have the initials of an  officer of the coMpany upon it? 

A It did., yes, 

Where? A In the upper left hand corner. 

Are those initials •there, now? A They hive been 

eraied. 

Is the check discolored? A Slightly', yes, sir. 

Ifihat was the rule in the liew Amsterdam Casualty.Oora-

,pany in respect of the matter of cashing cheeks for employees? 

R. HAIRE: • I object to the rule. I object to the 

question. 

TH3 CO T: Well, I think I til:L sustain the objec-

tio 

vain t intruotiona 117eXe given to you s cashier of the 

wt 



New Amsterdam Càualty OompanY, 

for employees? was Allowed -
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the matter. of Cashing checks 

to cash checks if the checks 

were first initialled by an officer of the cqmpa.ny. 

Q What officers of the company were authorized to ini-

tial checks? A The president, secretary, the treasurer and 

general manager.' 

All of the pa ties heretofore named by y • A Yes. 

W. P. Moore, president? 

•Q G. R. Taylor, secretary? 

What is McCaffrey 's initials. 

Yes. 

Yes. 

"W. McCaffrey, 

general manager. George C. Pratt, treasurer. 

1)(:) you remember whose initials were on that C.heck,, 

.when You received it? A I do not, no, sir. 

q You were. asked Mr Garrison why you did not know the 

amount that was due on the policies of Robitzek.& Brothers. 

V/hat was the reason?. A The reason was because Mr Walker, 

,or no one, else h &reported the result of the audit. 

BY THE COURT: 

Q Well, you as cashier would not have known would you,. 

in any event, what the amount due was? It was not part of your 

duty to know? A Not directly... The l000kkeeper outAdo would 

have kmwn when he came to post it. 

Q Yes, but you as 'cashier bad nothinci to 4o with ho* 

much anything, porsons out ideioved the company? nwir 6.1117. 

tieo were limited to le.reception of cuih lamer 



46 

nto you, the making of certain entries, and causing that 

money to be deposited not that Yes, sir. 

BY MR. MAYNARD. 

You were 'asked, Mr Garrison, about the length of time 

that had elapsed between the turning over of the check of 

Rotitzek &*Brothers to the defendant Walker, at the time of 

s arrest. State if you will, the reason for that lapse of 

time? A After Mr Walker was dismissed, was given entire 

charge of the office. .1 had  a great deal of work to do, and. 

as eeon as could I had a man go over this book. 

What bo ak do, you,. meari? A Payroll register here. 

• Q, •People!s BIthibit 3? A And. find out how -many uditS 

Vrel'e overdue. The man's name was Robert Couch. R*0 made a list 

of them and he worked on them and finally one day,he reported 

to me"-

BY TEM COURT: 

Never mind. He made a report to you on a certain day? 

A Yes. 

BY MR. MAYNARD: 

Yes, go ahead.. He ra rePort to you of what? 

He reported to me that Mr Robitzek--

MR. }TAME: I object to that. 

TES COURT: I will not allow that, unless 

-defendant was there )vhen the report was made • 

Q, Did you yourself examine this payroll. register for 



such accounts a you have described? Yes sir. 

Did it personally? A I did., yes, sir. 

What did you find from the examination of that payroll 

register in Tuly, 1906, in respect of--

MR HAIBH I object to that.. 

THE COURT: Yes, .I think that is immaterial. 

have the register in evidence. It either dhows an entry 

or does not dhow it. 

BY THE COURT: 

Q Did any person other than the defendant keep that 

register? A His assiStant. 

That is his name? A. Well, he is not with us ary 

more. X have forgotten what his name was. It is a long time 

ego. 

You do n t-reoall his name? A -No, 0 n find ou 

So that entries ii that book weremade by two separ-

e person, is that so? A Yes. 

ct And that applies .to the month of October, 1906, is 

that so? A Yes. 

Q In other words, it v, ø the duty of two indilriduals, 

one of them being the defendant to make certain entries ini 

that book? A Yes, air. 

BY ER( 1.IAYNA1D: 

.1 call your attention toPeople's Exhibit 4, nd ask 
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you if you know that book and the handwritin That 

the handwriting of Mr Walker. 

V)iiat book is that? A This is a book kept by him 

daily, showing the total additional and return premiums on pay-

roll reports 

Q, That is what you called the book, is Yes, ir 

Are all the entries in the handwriting:of Walker 

that book? A All up to the time that he was dismissed.. 

Q, I ask you to look in the month of October, 1906 and 

state whether there is an entry of receipt from Robitzek & 

Brothers on the llth .of October, of 49.201' A 'There is no 

such record. ' I have looked - it over. 

Well, do you find it there? Can't you find the page? 
• 

X gave you the page. 

11R. HAIR]]: :Will you repeat the question? 

(Previous question•repeated by the, stenographer: 

A No -record. of it. He did not make any record. 

Q, Was it the duty of Walker to make lir that particular 

book a record of each and, every report that  he .made? A Yes, 

sir. 

FAIRE: I object to.that. 

THE COURT: Objection sustained. This man was 

cashier of the company in which the defendant was auditor. 

Now, the  had. a common superior, a certain man who hired 

Walker, and. Walker's duties were regulated by the terms of 

^ 
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4s:employment -which were made not by this witness. 

MA71 Yes; sir. 

Q, That was your superior officer who had charge of that 

.Matter? NTh.o hired Mr Walker, doyQU kITOW? A I t know.. , 

TEE COURT: The last witness gave that? 

JS MAS-NARD: Taylor I think. 

Q, Is Mr Taylor present? A I don't know. 

Is he outside9 A I don't know whether he is out 

side or not. 

You could get him here couldn't you. A X,presume 

00. 

BY •TIM COURT: 

Now, are you able to say whether that book People 

bhibit n the ordinary course of business, do you know whe-

ther original entries were made in that book and whether the 

othez.* book Nvhibh has been received th.e payroll register 

h.ibit 3, is a mere transcript of entries in that book? A Ax' 

not made from that book. They are both made from, the report  

themselves.. 

BY Mt • HAIM: 

Q, Vie cannot hear you? A The entries in both bookk 

were =de from the reports themselves., 
• 

BY ER, MAYNARD: 

Q, The original entries? Y.es• 

BY THE COURT: 
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• Well, is'one book a duplication of the other? 

not exactly. Of course in a sense it might be 'considered so. 

.could not call it a duplicate. 

In other words the payroll book contains matter which 

is not contained in the other books' A Yes, sir. Then the 

small bookir m -kept with the idea to tell how much additional 

premiums were coming in from day to day. 

BY THE COURT: 

q In other words, that book was intended to represent%, 

amounts due rather than amounts received, as that. Yes, 

sir. 

Q And' the payroll book was intended to -represent the 

amounts as received? -A- Veil neither of those books showed 

the payments; They had no reference to payments, neither of 

those books. 

Y MR NAYNARD: 

laittt did they have reference t A They had refer-

ence to the reports. As soon as they came in the reports 

were entered in both those books. 

BY TIT 7 COURT: 

Q In other words neither of.those books was intended to 

dhow any entries ef an amount, -6s n amount ree ived? 

Q Both -those books were intended to represent amounts 

,aseertained to be due? A 'Yes:. 

BY MR •MAYNARD 

1 

A 



As additional premiums 

the policyholders  

, Well, as additional premiums? 

be' due the company 

Both vays.' 

additional premiums, and th.as returns, -fa= the two columns. 

. Well, the jury do not .understand you. This book 

intended to sh. vr either the amount of 

the company s the result of audit dr the amount of. the Zebate 

coming from your company to the assured in the event tha,, that 

estimate has been too high, is that right? . A Yes, exactly. 

A And neither book was intended to show .or did show re-

oeiPts of mtineYS br any one for the ctimPany? No, sir. 

•q And was any entry made in the same• connection upon the 

-aPPlications for insurance? A Yes. 
the 

Q State if you will what  entry,was by 

ication ? 

HAIM: I object to mt. 

TEM 0OURT:  How is that material? 

B. MitYEARD: It is a third place I understand this 

man was required by his duties to make certain entries upon 

certain books and papers and in this particular •instance 

he failed to do it, and it Is up to him to explain why. 

• THE COURT: iTo, I do not think it is material. 

thixlk it would 'be material, perhaps, to sbvz that he did 

not make entry of the amount due but not of the original 

amount inasmuch as there is no olaim that thib $49 had 

app 
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any connection with the original amount. 

MAYNARD: I am satisfied. 

Do .-yQu remember, Ifr Garrison, whether at any time 

prior to October 25th, 1906 you b-ts—earehier had cashed checks 

for this defendant? A I think I. did., yes sir,. 

Now, as superintendent, did you know wheth.er or not 

Thomas H. Walker was an agent or broker for the 1Tew Amsterdam 

Casualty Company? A He was not an agent or broker, to my 

knowledge. 

Q Its was simply an auditor9 A An employee. 

Was he entitled to receive commissions on premiums 

received from anybody? 

R. HAM.: If t)ais man knows? 

IIIR. MAYNARD: Well that is what I ask 

Not to ,rny. knowledge. 

You mentioned S. T. 'Walker. • Was he one of your agents 

brokers?' A We had an, account with S. T. Walker. 

Q . Did you ever know him?. A No sir. 

Q, Did he sell insurance 'f r y 

records, yes, sir. 

Q Did you have different kinds qf agentE. ur brokers in 

connection with your company? Were some under contracts and 

some without contracts? A Yes. 

According to the 

Q, How did you distingOish them?Those 

under Contra* t were agentel.represon atives of the commcc*. 
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Those who are not are brokers,placing their business with va-

.rious companies not bound to any one company. 

Well was this S. T. Walker account a broker account 

• or agent account? A Broker. • 

Broker So you did not necessarily have to see him? 

MR. MAYNARD: I think tha t is a.l. 

BY THE COURT: 

Well, while you were cashier., What was the system by 

which the company paid to agents and brokers commissions? Was 

the cusomary way for the agent or broker to turn over the pre 

mium'minus hi s commission? That is to say, with the commis-

sion already deducted, or was the customary method for the com-

pany to Deceive the whole amount of the premium, and then: ay 

its check to the agent or broker by way of commission? A It 

,was done both ways. Some checks were received in gross, and the 

company sends their, chock to the broker for his commission. 

cl Did you at any time while cashier paY to this defendant. 

any check of the company as and. for his compensation  by way 

commission? 'A Not that I recollect, no, sir. 



BE-CROSS EXAMI.7.T.ATION, BY In. HAIM': 

Q How did you pay Mn his salary n cas 

cz, How A Cash.. 

Q, Did you keep a book of account of that 

'pay 

A We had. a 

roll book, that all, with all the other employes. 

Q Well, when he drew any cash out, did you charge him 

with it ? 

BY MR: .MAYNARD: 

Q. Do you understand the question A I do not,exactly.  

BY MR. HAIRE: 

Q,' Did you charge him with cash when you paid h 

A Well, he had no account. We could not charge him with it. 

(1, Now, you cashed for him checks besides this $29., 

didn't you, or 39 ? A I presume so; I think so. 

Q Did you ever cash him any: check except in the multiple 

of five, ten, fifteen, titenty or twenty-five, besides those ? 

A I can't remember the •amounts 

Q, Now, that check Defendant's Exhibit B-1 and 2, was fbi 

torn in two when it was in the Police Court .was it ? 

A I think not . 

Q And there was no erasure up in the corner either, was 

there A 'There vras 

Q At that t 11113 ? A At that time. 

Q Do you remember the name of the Aseistit District Ata. 

torn y. A No, I do LOtp 



How? A I do not, no,. 

Mr. Ward Did not lir. Ward and Myself look at  that 

end hold it up and comment upon the fact that there was no en--

dorsement there, and hold, it up to the isx light ? A I remember 

the Magistrate, Kernoohan, said there had been an erasure", He 

Uld see it. 

CI Now, is it not true that the Magistrate said there had. 

been none, after the Assist ant District. Attorney and myself 

looked at it -? A He Said there had been an erasure but he 

did not know What was there before the erasure was made, as 

recall it, 

Q, You do not remember the comment Made by the Assistant 

District and myself to the effect that there was no erasure 

there ? 

Q, 

MR MAYNARD: I object to the comment.  

THE COURT: Yes, 

You have seen this check since it was in the Police 

Court, haven't you ? A I. think I .saw it ones 

Q In the District Attorney I:3 offioe A Ye 

Q, Whose office was that i A. Well, 1 don't remember 

now, or the name.. 

Q You had it in your band and examined I don't 

thiniz' I had. it in ray hand, no. 

Q Now, I show you this ps agebr dated December 31st 1906, 

and ask you if that is- a °heal; zowi r ahed for the defendant 



BY 7,111. ?.11.AVARD: 

Q, What is the date ? A December 31st 1906. 

BY MR HAIRE: 

Q 1906 ? 'A I would have to refer to the books before 

,could answer. Apparently 

Q, Can't you tellt-bir looking at it A I was not cashier 

on December 51st, 1906. 

Q But you were the October preceding? A 

Q, Now, that check is marked on the corner, len t 

A Yes. 

Q, That is endorsed in the handwriting of ltr..Taylcr 

MR# MEMARD: Do you want to offer that in evidence ? 

Ms HAIR: Well) I want to offer that in evidence so 

far as the endorsement is concerned n the owner 

MR. MAVARtit Well, I hare no objection tø that. 

(Marked, Defendant Is Exhibit -O) 

Q, Can you tell by looking at your book that that check now 

marked Defendant's pxhibit a was cashed for the defendant? 

A Yes, sir. 

Q 'Will you look at your book and see A Is that check 

416.? 

BY MR. ii.TAY1Tt. 

Q Are the entriesri that book now in your handwritins 

A TO r was promoted onthe 15th. of Decemb r, I think, it W 

1906. 

law40,44,1 
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Q Whose handwriting ia that •A This ia Ur Bracket 

the present cashier. 

BY Val. HAIRE: 

Q, That shows that was cashed on that date, down t it ? 

Yes 

Q NOV) I show you this paper dated November 13th 1906; 

you' were c ?Shier then* verentt you A Noveriber. 13th yes s 

Q. I ask you if irk you 'cashed that paper for Mr. Walker, 

the -de fen &int ? A We 11, it was cashed. This says"Currency t 

George E. Taylor." The check is payable to George E. Taylor. 

/ presume I cashed this for lf•r.. Taylor 

lta. HAIRE: / offer that in evidence, so far as the 

endorsement of Mr. Taylor Is concerned. 

MR MAYNARD': I object to that. 

THE COURT: I do not see how it has any relevancy. 

MR. HAIR E: If your Honor please this witness has 

Sworn that Mr. Taylor had endorsed this check in the corner 

and it had been rubbed out 

THE WITNESS: I did not say Isvore to that. said 

an officer 

BY THECOURT: 

Q, You remain perfectly s tient Witne unt you are 

spoken to. 

1111111 RID 

11.1R, HAIRE: Vie mut to show that Mr. Taylor endorsed' 

in an entirely different mazfler. 
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RE COURT: Well, you have the endorsement of itr, 

or upon another check I do not think that that is 

material. 

FIAIRE: Your Honor will give me the benefit 

an exception? 

THE COURT: Yes 

BY 119.. HAIRE:-

Q Your company has .had considerable trouble and litiga-

tion with Mr. Walker, haen Pt 

1,M. MAYNARD: I object to that 

THE COURT: I Will allow it on the 'issue .of'biae. 

A They had a lawsuit against him, 

Q, You have had cOneiderable litigation haven't you ? 

IgArgARD: T ',object to the characterization of 

considerable. 

THE COURT: Well y a • 

BY THE COURT: 

es there been a ult pending between your company an 

the defendant? •A•Ye.s I sir. 

'Ore than one A rot .to iy knowledge, except 'this 

one. 

BY Tart. }AIRE: 

Q. You had a ce pending 'against him• long before this 

charge was brought up, 41 t you, in the Municipal Court ? 

.A Ihjnk. 

ii 



Q. Now, witness, I want to oll your attention to this 

book, page 62 People's Exhibit 3, and ask you to show me where 

las Walker t s handwriting appears, page 62. 

BY THE COURT: 

Q, Now; start with the first line, the line from the top. 

I d know before that. There is Mr. Walker's writing 

(indicating). 

Now,  take the first line there anything on the first,. 

line of page 62 in the handwriting of Mr. 'Walker A I am not 

certain but  I think not. 

Q You are not sure of the first line A No. 

'Q Now, on the second line is there anything on page 6 

flow, A No, sir. 

Q, On the third line, is there anything in the han.dwr t-

ing of Mr Walker, the defendant? A Yes sir. 

Q, There is ? A Yessir, 

Q, On the fourth line, Is there anything in his handwriting ? 

A No. 

q - On the fifth, is there A No sir.. 

Q, On the sixth ? Ao, sir. 

Q, On the seventh? A Yes,sir. 

Q, On the eighth? A No sir. 

Ct On the ninth?. A 

Q On the tenth? No, sIr. 

Q Eleventh? A o,ijr.. 
• 



-Twelfth ? A N 

Q, Thirteenth? A No, sir. 

Fourteenth'? A No, sir, 

Fifteenth. A 'Yes, sir. 

sixteenth? A No, sir. 

Seventeenth ? A No, sir.  

0, Eighteenth A No, sir. 

f4 Nineteenth ? A No, sir. 

Q Now, you have mentioned the lines on -thich there is 

something in the handwritingof the cbfendant is that s 

that Page A tee: sir, 

BY .11:,R. 

Q, On three, do you rementer the line three what -,(.)1,4 

was in the handwriting of Mr, Walker? All that it on that rage 

is "one and one half teams and "one half tent "3 is that. all? 

A I think so There is t*o Or three .words there. I don't 

remember what the amount is nowy .but I- think it is in his writ-

ing. 

The amount, 1.1:ow what i the next one the seventh 

BY TIM COURT 

Q, Mr. Witness, you can step down there so that you- can tee 

the 

flY M. HAIM: 

Q The words "no ellen en is au ,in that isn't there 9 

A And the dc.te, onbotho t M. 



Q. Now, the words on the 

"three te sins one te am $19 .2 

Q. That is all that is on the double page in his handwrit-

isn't it ? A Ye r. 

Q. Now, where is that book in which y 

439. as cash ? A Here it is .(indicating) 

tR, Now, after the word in People s Exhibit 

_ the Words "oh", that Is "check" I suppose, T Walker 

when was that word "cas hu put there:? 

•ft 

Q.. Call You tell 

-A October 25th, 

if that was placed. there the same 

u wrote the A. Yes,, 

the figures are "39' under the  head of depOsit.3., 

deposits for who*? It The New Amster-dam Casualty- Company. 

"Under the head of disbursements you have 39 marked. ? 

Yea., 

Q Did- 3rou put that there the saine time A Yes-. 

Q What- is this in green pencil beyond that? A.That is 

the check of, the _quarterly auditors . 

Q When was that placed there don't know exact' 

I will have to look that up. 

Q,

 

What does that me,an? Our books are audited quarterly 

and the auditors put their ownprivate,  check opposite each 

BY TM OUBT: 

Q In -other words, it is the auditor ,s mark, 

body In the employ of an audAtin company A Yee 
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Engaged in auditing the books of your conipany? 

Yes, sir. 

BY. MR.: HA.111E: 

Q tow, the entry, for instance; under that is not marked 

cash, but it contains the  same entries as to amount under 

.posits and also disbursements 'does it not A- Yea 

Q Then outside of the word cashed in 'there .there is 

nothing to show that this ainount of 439. which was received 

was received. any different from moneys that were paid in from 

clients', is there ? A Yee 

Q There is nothing different besides the word "cash", is 

there ? A There is something different, 

Q What is that ? •A The fact that it is in that book. 

That book is for petty cash. 

0; That, is petty cash accounts money that is paid 

in by your clients appears in this book too doesn't it ? 

A Tot for prenVrnMe • 

Q trot for premiums A Not premiums. 

Q How about amounts overpaid; or whatever you call this 

$49., additional or accrued premium? A That is premium but 

no premiums additional or any other kind are in that book. 

q, Illhen a man cornett- and handsyou a check, in other words; 
• 

you put it in .that book? A. Not for premiums in that book. 

Q, Vhere is Your 'protium book? A nutt. is the remittance) 

book. 
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Well, where is that A n the office. 

Q, Win. you _produce that A Yes sir. 

Q That is all for the present. 

MR. MAYNARD: 1 think that is al (Calling) M 

Taylor. Just take the stand again, Mr. Garrison. 

BD'. GARRIS 0 1T,. a witness for the Peop e re-

called: 

- BY NR 'MAXXAM?: 

Q, I call your attention to those letters on page 42 of 

People's Exhibit 6. and Ask you to state, if you know, whose 

han6.writng that is. in A Mr. Pratt treasurer of the 

company. 

Q„, What are the 'initials on the page ? .A 

What do they indicate on that .page ? 

MR HAIRE: I object to that as incompetent.  a unletoe 

it is something already in evidence. 

IthiTARDi It is the same page we have been 

speaking of, and some initials there I had not asked abou 

NB. HAIRE: An right. 

A /t indicates that Mr.. Pratt. checked up my accounts and dis 

bursements for that  dayo, and found.them correct and that proved 

my check for reimbursements. 

MR. HAIRE: I move that the answer be stricken ant. 

THE COURT: Yes, strike it out. It indicates that Mr. 
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Pratt had that book. before him on that day 

MtThTARD I will ask the indulgence of the Court 

until recess, now.  

.T13:E COURT: We will take a recess now until a quarter 

of two. 

The Court admonishes the jury in .accordance with 

Section 415 of the Code of Criminal Procedure, and took 

recess until 1:45 clock P.M. 

After recess Trial resume 

GEORG-E. TAYLOR,beingcalledand.dulyewornu 

witness on behalf of the People,testified as - 

'DIRECT EXAMINATION BYM. MAYNARD: 

Mr. Taylor, .you are .an officer of the New-Arse erdam 

asualtCompany? A. Yes sir. 

Q, What office do you. hold Secret an?' • 

Q, Did you hire the defendant Thomas H. Walker, to render 

services to your company A I did. 

Qi Did you at that time 'give him instructions as to. his 

duties.? A I did. 

Q, Did, you at any time. instruct or authortze him as part 

of his .duties to collect moneys 'due as premiums or additional 

pr mime* in connection with insurance issued by your company? 

Q Did, you ever authorize him to endorse checks for  de., 

_ 
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posit or any other purpose for your company? A I did n 

Q 'Are you familiar with his handwriting A -Yea, sir. 

Q, I show you this check, People, Exhibit 5, and ask you 

f4the endorsement there is in, the handwritingof this defend-

-ant? A Yes, sir. 

Q Did you ever at any time authorize him to endorse 

that check for deposit or any other purpoEse .A 'No, sirk, 

this check nor no other check. 

BY THE COURT,: 

C  You say it was no part of the duty of this defendant to 

collect -moneys for the coMpluay A He • did not ask me. that 

question, your 'Honor. 

BY MR. MT/TATO: 

q -Well the Court asks you, the question, A I thought 

you "asked XX )4 

BY THE COURT: 

if c old so. 

Yes, was it any part ,of the duties of this defendant, 

to collect moneys for the company' Alt.°, except in .specific 

cases . 

Q, They do not hear you A I said. no, except in specif-

ic cases. 

Q That is to say, except as he might.be specifioaily 

told by you to •collect moneys for the company he Was not,' by 

.virtue of his pbsition, authorized to empowered to -collect any 

oney ror the company? A-That tø rgh, your onor 
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Now, did you specifically authorize this defendant, that 

to say, did you tell this defendant t •collect from Robitzek 

& Brothers, - $49.20; for any. sum of money Whatsoever? A No sir; 

did not. 

CROSS ET*INATION BY MR. HAIRE: 

Q, How long have you been secretary of the company? 

A Siiice May, 1903.‘ 

Q, And mt. Walker -worked for that company during two or 

three ye are, didn't he '? A He did 

Q, Well you know of his endorsing checks did you not 

A .No, sir, I a4 not.. 

Where 'dope that Stamp come from,  -which 16- the stamp on 

the 'back of that check? A That I don't. know. 

Q, Isn':t that the stamp of 'your comp ? 

BY 1VER. IlAYNARt: 

Q, (Handing) xaine it carefully.. A No, sir we have 

no stamp like that, 

BY M. HAIRE: 

Q You have not any stamp like it A We have not, no,sir. 

BY THE COURT: 

_.Q. Referring now to the company?  A am referr-

ing to the company's stamp 
• 

BY MR. HAIRE: 

q Now, you knew of his making collections often di yOkt 

not ? A Yes, when he was authorized to do 160 • 

OI 

6, 
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.Well h.fs was authorized so as audit-or in ohi fi 

wasn't he ?. A No he  was not, 

Q, Was not he auditor in chief, Chief auditor 

A He was chief pay roll auditor only, 

Q, Well, what do you mean by pay roll auditor .A I will 

explain it to you. We had an employers.' liability buSinese. 

Q, How. -.A We had. an employers', a business IcnOwp. as 

employers. liability, mid the prentilmil on, the policies that; 

were spc Issued are based upon the compensation paid to employee.: 

When the policy is originally drawn, the assured /1181030 a. state -

merit as to what his wage are at the t line., arid at the end of 

the year he gives us a statement showing what the actual Wages 

are and the premiums areadjusted at that time. Now, a pay roll 

auditor is a.man who goes around and. examines the assured 

" books and gets a correct Statement as to the Wages expended dur-

ing the life of the policies, for the purpose of justing the 

premiums. 

Q, Yes, and he was chief 'auditor in that respect, as 

A He was • • 

Q, And he audited a good many claims, did he A H 

audited a good many pay rolls: if that Is what you m3 

•Q Yeso and he was allowed. a commission. wasn't he., over 

and above his a elery ? A He was -not - 

(1 What ? A He was not. 

Never A Never. 
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Do you know the signature. of Mr. Donalds n 7 A I do.• 

Q, The Assistant cashier? A Yes 

Q, I show you this paper which is marked Defendant Ex-

hibit A for identification, and. ask you if that refreshes 

your memory any? A That is Mr. Donald's signature, 

Q, Yes A Ye. 

Q Well is the Money referred to, was that collected, as a 

premium? A Yes. 

Q, And is there a COMMiESSion allowed there A 

Q, What? A Tot to Mr.. Walker, 

Q. No commission allowed. A To., 

ct 'Doesn't that show that Mr. Welker paid in a oertai 

sum of money on that day? A It shows Mr. Walker• paid. in a, cer-

tain eUm of money on-that day. 

Q, Well was not or does not it show a 0Q/rads:Ed-on? 

A It hove comiss ion was de ducte d.. 

MR. HAIRE: Tow, if your Honor please, I offer Defend' 

ant's Exhibit A for Identification in evidence. 

MR. MAYNABD I have no objection . 

THE COURT' Re co ive d* 

(Marked in evidence as Defendant's Eihibit A, nd 

Hair* reads the eih.ibit to tho jury.) 

BY MR0 I AIRE: 

A o 

Q, Now, was not that 7.Mr,  Walker's commission 

!7' 
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• How ? A Nô,sir. 4, 

Q Whose •commission was it A The .c mission of the brok-

er who -plecedthe risk. 

Q. Well you used fictitious names r brokers, didn't 

you p A No, s ir. 

Q, Don't you know, didn't you and .11r., Walker have some 

„trou.ble because you insisted upon suppressing return_ commissions 

A No, sir. 

You have had considerable trouble with him haven't 

you ? A Not in that direction. 

Q, Well, you do not feel very friendly towards o 

you ? A No, I do not. 

• Q ha fs claimed that your company. owc.dHa large amount 

of return °omissions, hasn't he ? A X don't know what claim 

he made in that direct ion . • 

Q, Return premiums I A X Ion 't know what claim  he male in 

that direction. 

Q, Well, you know he made such a claim) ? 

A He never made a claim of that kind to me 

BY MR. VIMARD: " 

Q That is all you know, then 

BY MR, HIRE: 

Q, 7ell, you .know e has made a claim against your  company 

• for a large amoUnt of. commissions ? A I will repeat aq former 

statement I .don't know. 
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Q... Will .y-ou-.wait until I finish my gtiestibri.. A Yes. 

You know that he has made claims •against your company  - 

for commissions e.arne.d in scouring. akcess• 

• MR. .M'AYITARDt .Earned. .by :him? . 

(Continuing) Earned • by him in securing.. excess 'preMium: 

You don't know that he Made such a claim at the time the 

,case was tried in the Municipal. Court  in the: City ol New York? 

A I don't know it, no sir. 

Q, Were, you a witness in that. case A t was not. 

Q You did not see his bill of particulars ? A,I did not. 

Q, Don't you *know that he claimed a commission on the -Fort 

Pitt Bridge ? A I do 

Where rYGU, recovered. in the neighborhood. f lc) .000 

I do not. 

Vrell you have •heard :that he olaipi.d.. 

MAYISTA704;. I object to that 

TEE .COUTIT: Yes,oust ained, 

Q, I show you a paper here. dated April .30th, 1906, and asic 

you if yoit recognize that paper.? 

BY T.,[111, ii.T.ENTARD 

aUst say yes or no? 

BY i4 HAIM: 

Q Is that a pr iosuod by your company? A It has our 

imp 11. n 



Q, Was that issued for commission on premium? A !co, 

Q. That is for straight .premium? A That is in payment of 

a straight premium. 

Q, Was that collected by Mr. Walker? A I don't know. 

You don't know ? A 1o. 

HAIRE I ask to have that marked for identifi7 

c at ion . - 

(Marked Defendant s Exlu.bit D for Identification). 

show you a paper dated March,- 1907, and _ask you if 

that was issued by your compax.iy? 

BY 11ER. MAYNARD: 

.(1 If you .know ? A Yes. 

.Q0 Was t hat or doe's that show a commission allowed. ? 

A It does 

Was that paid into the company by Mr: 'Walker 

A I don't know. 

Q, You don't know A It is signed T Walker 

MR. TAXR1 j ask to have that marked for identifica-

tion., 

.(Marked 'Defendant Exhibit E for Identification)., 

Q Now T show you a paper dated Pebruory 28th, 1907, and 

ask you If that is a, paper , issued by your company? A, Yee: 

That shoWs a Connie ion, does it 

Q, Paid b: rotir, oonpaaF A 
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• MR. HAIRE : as k 'that it be. ..marked r identifica-

t ion . 

(Marked Defendant's Exhibit 1' for Identification). 

Q, I show you a paper which i et amped Januar:I, 30th, 1907, 

and ask you if that was issued by your company? A Yes 

MR. HAIRE: I ask to have, it marked: for identifica-

t ion . 

(Marked Defendant's Exhibit G for :Identification 

Q, Another one dated- 31xne 29th 1907,-  and I *ask you if 

that was issued by your company? A Yes, it was. 

THE COURT: Colonel, do yoii," think this case will take 

all day. 

MR. HAIRE: I think it will, your Honor. I think the 

defense will take an hour as the case. develops. 

ask to have that marked for identification 

(Marked Defendant's )ixhibit H for. Identification). 

MR. HAIRE: Perhaps I can save time by handing up 

several of :these papers and asking him go through them 

and ask if they were issued. by his company, if the District 

Attorne3 does not object to that method.. 

•Q, VJill you. look those Papers .over, and sec if they were 

all- issued they are ten iz. number by your company? 

A Yea. they were all .icsued on the. etationery of ..our •compan 

• M. _ATM r ask to have them marked for identifica-

• tio 
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Ten separate Papers are marked as one exhibit, De-

f ndantis Exhibit I for Identification), 

Q Now, have you a man, or did you have in 1906 in your 

employ a man by the name of VI A. Coley?, A Yes. 

Bow ? A Yes, we did have; and we have now. 

Q, Yes, your special agent" AYes 

Q, Well 'now,. did not Mr. Walker collect money on prem....was 

d turn over to him under yoUr directions ? A Be did not. 

Q Did you know that Mr. Walker paid the commissions due 

to Mr. Coley, or the premiums which were due to your company 

Went . througb. Mr. Coley s hands A Repeat that, will you? 

Q (Quest ion repeated by the fa teno grapher) 

THE COURT. You had better re -..frame your question. 

Didn't- You know that Mr. Walker was in the habit of 

paying by 'his checks, premiums due to your coMpany, to :A.tr. Coley 

A No, I did not , 

Q Do you know Mr, Coleya signature 7 A Yes. 

9,. I show you two papers _here and a you if they will 

refresh your memory in any way? A Both of those checks are 
drawn by Mr Walker and endorsed by Mr. -Coley .• At least one 

of them looks like Mr, Ooiey sirmature; the other does not 

Q You don t know t, A I -know that one Of them. is Mr. 

Coley is 8 i nature . That one, I an net rtain about. (-Indicat-

ing) 

r of t,eu t ritako: tgeti3r 

1111M463 
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In any wey. refresh .your memory A My memory does not need 

refreshing. 

BY MR. • MAYNARD: 

4 Well,answer ' that question, 

BY MR HAIRE: 

Q, Then, Mr. Walker never was authorized to pay to r. Col-

ey premiums he received 9 A No he was not: 

Do you know that Mr. Coley was paying your company 

money that he received from Walker as auditor, A No. 

Did not know anything about that? A No. 

MR. HAIM: I ask to have these marked for ident if 

cation. 

(Marked Defendant's Exhibit 3. for  Identification). 

Q, Did you ever receive checks from Mr Walker in payment. 

of , premiums ? A I never received checks from Mr, 'walker in pay., 

vent of anything. 

Q, The cashier did that, did. he ? A That was the ca.ehierb 

duty, to reoeive all moneys . Whether he received from Mr. 

Walker I • don't know. 

Q Well, you knew that Mr. Walker often paid premiums 

his check didn't you ? A Only .on stuff that he was au-

thorized to collect. 

Q, Was not he authorized, to collect money whenever a per - 

son offered it to him? A No. 

Q Or whenever he\vnt to audit an account? A I tes ifi d 

isomer:, 



before .that he was authorized to obllect on Apecifie oocasiona. 

ct Well he did- collect money, many thousands of dollar 

didn't he, for the company? A No not many thousands of 

Q Was not his first position vtaar with your company as a 

collector ? A No. 

Qt What was it ? A His first position with our company 

*as. in charge of 

department: 

Q, Did not d 

think not.. 

9, Did not he attend t 

Our irisalect ion departmen elevator .ins'ec't ion 

Collections 

first month he was with your. compan 

9, Your memory is good ? A 

Q, Do you ,know anything about 
0 

1).w* at all? A X0 

Your company's bank? 

want to show • you this paper, dated December 31st, 

1906 and. ask you if that was not paid 

-diroctl, Or to the company for premium 

I don't know. 

TIM COURT: Th-at. paper had. better be marked for 

identification „ 

Z1RHAIPLE I ask that it be. marked now. 

Marks a re fondant to 

Walker to you 

A That I can't 

Identific&t ion 
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BY THE COURT: 

Q, Did you on behalf of your company at any time after 

October 11th, 1906 and before September 24th„ 1908, make a de 

mend upon this defendant for the sum of 49.20, as an amount 

collected by him from Robitzek & Brothers 9 A Not to my 

knowledge, 

BY MR. HAIRE:-

(4, I now show you twenty-one papers commonly oa.11ed 

checks, and ask you to look them over, and  st ate whether or 

not you know that they represent amounts collected in premiums 

by Mr. Walker and paid to Mr. 'Coley or the 'company by check,. 

A These purport to be checks Irv= drawn by Mr r payable 

to the order of. W.A. Coley,, some endorsed by Mr. Coley, Some Q 

them ,St atape d for deposit,, for what • purpose: don't know. Two 

of them are marked payable to the order of The Travelers': 

suranoe- Company; one  Of them -payable to the order ..of The 

Travelers Insurance Company, endorsed .1% Coley' and the 

other one is marked payable to the order of Silas Shipman, 

and endorsed "W. A. Coley", and, 4epos±td 

BY* THE COURT: 

Q (Interposing) Did any of those checks pass, to Your 

knowledge, through the bank account ofthe New Amsterdam. Cas-

ualty Company. ? A Not to my knowledge;no, sir. 

BY YR. HAIRE: 

Q Will you say that you did. not know that Mr. Walker was 
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collecting, money and. paying it to Mr. Coley for the. Amsterdan 

Compan r A I did say that3 sire 

KR HAIRE. I ask to have these marked for identi-

ficationtwenty- . one cheeks 

(They are marked Defendant Exhibit L for Identf-

fio at ion) . 

BY THE COURT: 

9, I underst and you to say, Mr. Witness that you never 

personally, as an officer of the New Amsterdam. Casualty Company,, 

made a demand upon this defendant for the payment. by him to the 

New Amsterdam Casualty Company, of the sum of 449.2O 

It That is what • I meant your Honor. I never personally made 

• any demand on him for it. 

QI o far as you know, was any such demand ever made 

A I don't know. 

Q, On behalf of the oompany? .A I don't know. It  was en-

tirely out of my department  I would not have knowledge of it. 

BY R. HAIRE» 

Q, Now, Mr. Walker had. a desk in the office of the company) 

didn't he ? A Yes, sir. 

.Q, When engaged in business there ? A Ye 
• 

• Q, And was that desk broken open by your orders' 

A No, sir. 

Q,

 

You know it was broken open do YOU 9 A 'Yes 

And the papers- removed; from it A No,. I don't kno 
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that anything was removed froM 

You don't. know that anything was removed from it 

t 

7 8 

Q, But you do•isnew that it was broken open? A The same 

as we would open any other employe desk. 

But you had given him 'a private look to put on that 

desk, hadn't you ? A No -1 sir, 

Q .And one drawer, didn't you tell hit t put O1 a 

special. look A -I did note 

Q, .1)id not furnish the lock for him? A I did not 

Q, And di <hi t you Urge :this defendant- to make collect ionD 

wherever and whenever he could A / did no 

Q, Didn't you tell him because there Was a deficit of 

some $8,000. in the funds of the company that had. been: mis-

appropriated you wanted to make them A No I don't :think 

anybody ever told him that Io, I did not tell him so, never 

Q Didn't you talk with him about a deficit of $8,000. 

A Most assuredly I did not, becau.se-no such deficit ever ex-

isted, 

Q, You did not accuse Mr. Strube.' of taking *8,000. from 

the company? A Yes, I cud not accuse him. He did take 

$8,000, 

Q Well, there was a deficit there then, wasn't there ? 

A Yes, -there was a d.eficit of that amount, 

.Didn't you say a moment ago Ito suchth&ngever occur-
red?. 
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thought you meant in the funds of the. company 

:You are talking .about the funds of ,the cash.ier department 

now,. . 

Q, That was trouble in the cashier's department ? 

-A There was trouble in the cashier's department 

Q And that was the company's money too wasn't it 

A Yes. But When you spoke of the funds of the company, 

spoke of the general funds of the company, and. not the Cashier 

department. 

Q, Well, you are  di ffe rent J. et ing very carefuUy then ? 

A It is necessary to do GO with you, 

Q, And your company has made a 60. Many :mist &ces in its 

bookkeeping hasn't it ? 

MR. MAYHEM: r object to that. 

Q, Didn't it during the year 1906 and. 5 

MAYITARD: object to that, 

A 17o., I don't think SO, 

BY THE COURT: 

Q, Do not answer when ihere is objection. 

THE COURT: • I will let the answer at an 

BY THE COURT: 

Q, In the ordinary course of businese., Mr. Witness 

conducted between yourself', or rather as between yoUr company 

and: this defendant, by what officer of your company would a de 

mand have been made upon the defendant for the  payment of #0.20 
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A Well .by the ge:neral manager. 

Q, And. his name A W. J. McCaffrey 

BY MR., HAIRE: 

Q, You had Charge of the collections part of the time, 

didn't you 1 A I did, part of the time,yes 

Didn't you have charge of the .collections at the time 

n October, 1906 ? A I .am not sure. 

Qi Your memory is not good in that respect? A No, it is 

.not. I am not sure whether I did or whether the treasurer did. 

at that t ime 

Tow, your Company has held over, hasn't it, excess 

premiume or return premium ? A I . don't know what you Mean 

by 'held over". 

Q :Kept them, instead of paying them beck? ATo, sir. 

Q, And paying the IR to people to whom they were. due ? 

A No, air. 

Q And didn't you have difficulty With Mr.. .Walker because 

he told. you you could not keep up the business if you did not 

deal straight with -people ? A Never, 

Q, That is all, 

BB-DIREOT EXAMDTATIOM BY NR. ITAYITARD: 

Q Mr. Taylors, do .you know that on 'October 11th, 1906) 

$49.20 was due your company, or did you, as an additional prem-

ium on insurance issued to G. Robitzek C Brothers?. A Yes sir* 
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BY THE COM: 

Q, What is the answer ? A Yes, I did. 

Q, You knew that on that date A Yes, sir. 

BY MR. :!AMTARD  

Q Did you authorize this defendant Walker to collect 

that $49.20 for the- company? A Mo, sir; I did not 

BY TBE COURT: 

Q How did you know that amount was due A The books 

showed that the premium had been charged on our books and was 

unpaid.. 

Q, Do you mean to say that on October 11th, 1906, there 

was some book in your company that showed that that 49.2O was 

due A. Yes, sir, our ledger showed. that, if that is the cor-

rect date* know the date. presume that. i the date. 

BY MR. MATATAtti): 

Q, That vas the date of the check I gave you. At what 

time was WalkeritS connection with your company severed: as 

you recall? A I think I. can tell you definitely. It was two 

years ago last August 1 wa in• California at the time Mr. 

Walker's connect ion with us ceased. 

Q .The mine of Stmbel, a cashier your company, as been 

mentioned. When did he oease to be your cashier? Al not ' 

sure of the datei, It in i'une or July, Ithink, of 1906, 

I am not mistaken. 

Q Who succeededhim as cashier 
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think, or perhaps Mr. Garrison,. for . a short time.I think 

Mr. Garrison or Mr. Donaldson, I am nbt positive which, 

Who is the present 'cashier? 

Donaldson is assistant cashier. 

. CI And -Mr. Garrison, who was once_ cashier, is now your 

general superintendent? A He is nor. general superintendent. 

BY THE COURT: 

Q, Now, I understand you, Mr. Taylor, and X Want you f you 

not underst and, me to say so A" Very well your Honor. 

Q- (Continuing) I understand that you have a book in the 

business of the gem Amsterdam Casualty Company that is known as 

a ledger? A Yes, ,•sir. 

Q And I understand You to say that in that ledger' there ii 

an entry which informed y:t you as Qf the -11th 'day of October, 

1906, that $49.20 was due to the New Amsterdam Casual Com-

pany from G. Robitzek 84 Brothers as and for excess premium 

A Yes, sir, if that date is corr Oct.Your Honor, I am not 

sure about the date because I don't recall the date. 

that date is correct. I don't know whether it was October or 

what month it 'I don't recall. 

BY-TNE COURT: 

Q But it inform3d. you at al events of that fact as 

the time when, as a matter of fact that amount did become duo, 
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whatever the de Was ? A Yes:, sir. 

Q, Now, that ledger is not a book of original 'entry s 

t That  is to say, the  entries in it are transcribed from 

other books ?. A That book is not What you might call Strictly 

call a book of -original entries There is 'a register 'first 

all premilims are charged up :in the register, and then they are 

transferred to the ledger, or journal , ordinarily in maim.' 

facturing terms,, they elan It a journal; we call it a ledger. 

No*, the first •book in which premiums due, includiug ejc-

cess premiums are entered, i what book? A Is a book called 

a register. 

cz In a book called a register? A Register, and they are 
then transferred to the ledge.rs. 

Q And who, in the .month of October, 1906, kept .the regis-

ter? A That would be impossible fot me to tell your Honor.. 

Some one of the _bookkeepers, we had a, regular: bookkeeper_ for 

that purpose:. Who he was I could not possibly' tell now. 

9, And you were informed ae of October, 1906, by fl entr 
-t 

in the register of your Company, transcribe'd. into the ledger, 

that there was the amount of 049.20 due to your compmy frwa 

Robitzek & Brothers as exqess Premium ,1 

A Yes, sir. 

RE--CROSS EXAMINATION .iTir ILR HAIRE: 

that so. 

Viho were the superior officers of Mr. "Walker during thc,-

•••••••••••".... 
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month of October, 1906 A Who -*ere the superior officers 

84 

from whom he might receive instruct ions A I 

1906/ from the treasurer. 

Q, What is his 'name 

from myself; from. the 

A 1.1r. George C, loratt;_treasurerl 

general manager; from W. S McCaffrey; 

from the president, Mr. W. 

int en de nt at that time 

that time 

Garrison. 

A 111.E S 

P. Moore, or from the general. super-

the- superintendent as he was called 

He is now called general superintendent, Mr. P. 

H. B 0 11 A L Ds 0 T, being called and duly, sworn 

as a witness on behalf of the People, testified  

lows 

DIRBCT EXAMIIIATION BY MR MAYN,ARD: 

Q Mr. Donaldson, what your connection with. the New 

Amsterdam Casualty Company? A Assistant cashier, 

Q How long have you been assistant cashier A Since 

Zuly, 19061 the 20th Qf JtlaY,; 

Q -Who preceded you, immediately preceded you as cashier? 

• A Edward 11. Shaw; I think, hi a middlS initial we."14 I am 

not sure of that 

Q Do you -know of you • own. knowledge who preceded Edward. 

M. Shaw ? A No sir; Xdo not 

In .your work es cashier or .as-sist ant cashier-, in Octcr• 

1906,did you have awning to do with the petty cash se,,* 
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Colin s 

Q With respect to What portion of the funds of the com-

pany did you have your duties directly? A Mostly with the 

premium receipts. 

Q The premium receipts were entered in what books ? 

A. In the premium receipt book. 

Q The premium receipt book? A Yes, 

Q Is that one of those books here on the table (indicating) 

A Yes, sir. 

Q Are  there several premium receipt book o .here 

A The four top ones are premium receipt books, 

Q The four top ones ? A Yes, sir. 

q Are you perfectly fgmiliat with the contents of thos 

boo s ? A Yes, sir. 

Q Are they in your handwriting ? A Mostly.. 

(4, As of the year 1906, are they in4our handwriting 

•A Yessir.. 
4 

Q Have you carefully examined those books t ascertain 

whether there is any. entry showing the payment of y• premium  

or additional premium to he company b* the defendant, 

Thomas H TWIrer 

MR HAIRE: Simply yes or no 
Q (Continuing) Yes or no. A yes, sir, 

Q Is there; let me ask fr8t the question did You ever, 

assistant caohier of the New Ams erdam Casualty Company, 



'receive. -a premium or an additional premium froin- Thomas H. 

Walker ? A Yes I have. I won't pay whether it is additional , 

premium or pure premium. 

Q • In connection with what account on your books 

A S. T. Walker. 

Who was S. T. Walker? • A My impression is that he was 

Walker ,s son. 

41 Did you ever see him? A Never saw him that I know 

q Did you ever receive from Thomas H" Walker, :tee defena-

(Continuing) Any proMiuTti whatever Connection with 

insurance • issued to G. Robitzek E,; Brothers by your company? 

A You speak of additional premium 

q Yes I will limit it to that, additional .pr 

A 1To, I am quite sure I did not. 

0, Did you over receive the specific sum of $49.2O, as 

an additional premium paid by E. Habit zek & 'Brothers, from 

Thomas. H. Walker ? 

CROSS EXAMINATIOY BY MR. HAIRE: 

q You and M. Garrison had, the same office, did you ? 

Q And do busines through •a little Windolif like 

A Yes, sir. 

Q, And the eme1jno S7 a, air. 



34 Q And ..mrWalker fa oniet qs cam 

. Walkerts accoun 

CI- Paid by .his check sometimes 

.A.• He did. 

Q Premiums that he had coll 

Q You don't know? 

Q, In otherbword, you d n t know how h 

sion of the premiums which he. paid 

presume. 

q, You presume? You don't know 

Q And he paid by checks 

A No I am p,ositive never. 

• Q, Do you know Mr. Coley? A Yes, sir. 

Qo Do you knosr whether Tie paid him on 

pany by his personal 'check? A do not. 

Q You don't s know A To, sire 

Q Mr. Coley paid. in by 'his personal check on premiums -

A Yes. Not on anything on S Walkerts account that I 

ever remember , 

Q,. / am not talking about S. T. Walker.. I am teklking 

came Poiaes-

about Thomas H. Walker. Do you know whether Thomas H Walker 

in the habit of paying premiums to Mr. Cole AIde not. 

Of money that he collected . • 
Q, You don't know anything about it . I don't know that 

ever did. 

Q You don't know that he ever d1? that yoti. mean that 
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you have no knowledge of seeing him do it, is that what you mean 

A Yes sr, 

•Q Well as a matter of common report, and understanding, 

didn't you know that he did. 

MR. MA±MARD:. I object to that. 

THE COURT: Yes; sustained, 

Q That is all. 

ALV C. C A S 81 being called and duly sworn its a wit-

nese on behalf of the people testified as follows: 

DIRECT EXAMINATION BY ER. MANN 

11R. HAIRE: I object to the testimony of this witness 

He has been sitting in the court room as .1 understand it, 

all the time, taking notes . 

THE COURT; Well, I made inquiry at the beginning of 

the trial as to whether the gentleman .would be called as a' 

witness, and I undehrOod he was not going to be. 

MR. MAYNARD: Well, did not see this gentleman until 

the .recess time . I understood the Court to indicate the 

gentleman at the end of the table, and. I did not know him 

at all. 

THE WI NESS: •Boy I make a tatement,. Tudge When 

I came here 

BY THE COURT 

Q, You did notMat i.ttiOat be :Ina called u a witnesS 
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A / did not, I sent a, note to the presiding 3udge stating. I 

had been attorney for the company, and as far 'EV I could .tells. 

would not be called as a witness. I myself3 I did not 

think so and asking his consent to remaining or not, and when 

was told r would be called as a witness the District Attorney 

asked me to leave the room. I heard part of the testimony this 

morning. I left before ad journment 

THE COURT: Well, I will allow him to be interrogated. 

We will see. It may be along .another line than the evi-

dence given. 

BY MR. MAYNARD: 

Q. What is your business Mr. Cass A I. an attorney. 

Q Were you in 1906 attorney for the New Amsterdam Casualty. 

(10111,garly? A.•1 was .one of their. attorneys... 

Q, Did you bAve in your •hands ' the .Matter of the...*49.20 .' 

.collection from G. RebitZek.80 Brothers,. for that til,tilittisr? 

A That aMong others.  
, 

Q, Did. you as attorney for the company, Make demand of 

this defendant Thomas H. Walker, of the sum of 449,2O  ? 

A I did. 

Q Did he pay you the money? A He did no 

BY THE COURT: 

When did you make the demand 2 A That was in, as :acYar 

as I co.n recall, the 'early part of` the eurner of 1908 after 

the finishing of sorne...oivil lXtatiou v11Qn ,.,he further ae-

0100,40 

..‘ 
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counts were gone over. Walker came to my office at niy rectues 

BY MR. MAYNARD: 

I show you Defendant's Exhibit B 1 and B in evi-

dence, and ask you if you ever saw that exhibit. before 

A I did. 

Q, 'Where did you see saw this first 

of the examination of Pir. Walker before Magistrate Kernochans, 

in, the Tombs' Police Court. 

s, did. you carefully examine it a 

ct With respect  to, the initial 

corner:? A After that was brought out 

time. 

Q You yours elf. carefully e xaMined it 

Q,. Did. you see the initials that 

that time ? A I did. 

q What were they? A There was a very faint "W 

It was not via ible by direct sight b t loy turning 

light would strike it, the letters could. be made ou 

BY THE COURT': 

Q, nw. ma" A Yes sire 

BY MR. MAYNARD: . 

that the 

(4, Do you know whoSe initia.ls they were A 'don't know 

whose initials they wer4... ; know an officer of the company 

who has those 

Q What is his n A Irlliera 3. Caffrey. . 



The general manager? A General manager, 

Are those initials visible upon the check now A This 

check s in a different condition than it was at the time 

examined it. At that time this discoloration was not apparent, 

and there was a trace of the initials 

Q, You never saw the check after that day? A Prom the 

time of the Police Court hearing until you showed it to me this 

instant, I have not seen it 

CROSS EXAMINATION BY MR. _AIRE: 

Q, Then the check has been mutilated- since that time, 

hasn't it A No I don't think so. The discoloration has 

come from time. 

Q Oh, has it been torn in two Since then? A. It has, 

I don't know as it was torn It its in two now, and it was not 

at that time.. 

, That by agreemSnt of the Court and _defendant counsel, 

was placed in the hands of the District Attorney, wasn't it ? 

A .The District Attorney had it at that time, yea, and used, it 

on the hearing. It was produc d by Mr. Walker. 

Q, It was produced by Mr. Walker and turned over to the 

District Attorney? _A Yes • 

Q Now, when did you say you made demand upon Mr.. Walker? 

A As near. as I can recall it would, be in the early part of—
, 

the suror of 1908. 
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Q, 1908  ? A I only have one or tp things Which help me 

recallto ' that t ime . 

Q, Are you sure that it was not later than that 

That is my best • re colle et ion sir, 

You would say for a certainty it was not later than the 

15th of anie would you A I would n It may have been in, 

Q, !hereabouts did you Make this demand .A At my Office, 

116 ITassaii. street. 

Q, At that title the 'casualty Company Was engaged in lit i 

gat ion with Mr. Walker,was it A They were net,. :They had 

already sued, and recovered judgment. 

Q, 'Yes stied in, conversion and  defeated, weren't.- they 

.A Sued Apt iri conVers ion and recovered judgment, and. rou tried J. 

for the defendant. 

Q, Yes but not in .conversions did you? A In: convers ion. 

Q„ Now, counselor, I will give you a chance to 'answer that 

truthfully. That judgment was not in conversion, was it 

A That jUdgMent. was  on action in conversion, and I •contend a, 

judgment in conversion, what you have in mind, is that the 

Zwige .did not endorse the judgment with the special direction 

that he should have, under the special Municipal. Court Act 

Q, Is it not true that the Judge refused to render judgment 

conversion,and is it not likewise true that he gave credit 

for 75. against the Casualty Company to Mr. 'Walker A 33 • is 
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true he gave jud.kment f 

to render a judgment in conversion. What he did refuse 

93 

for Salary,. He did. not,refuse 

wasafter the time had elapsed, r five days in which ,;) dh-

ment could be collected, he refused my application to add the 

Words "Defendant is liable to imprisonment" which is a special 

form of judgment in conversion. 

9, Well, then, judgment was not in conversion, was It ? 

A It was in conversion, in my opinion. 

Q, The judgment roll does; not show it _does it ? 

A 'The judgment roll does 

- imprisonment to a body, 

tt Now, Mr. Walker 

not show the defendant was 

execution, 
the 

was z man that gz,.. you. your first  

for this Casualty CoMpany, -wasn't he A ''was no 

Didn't he get- you the PredO•viiskY.caoe  ? • A 1' .dOntt ro-

•call the case, 

Q„ Is not that the first case you had for the Corcipan.-4? 

A I don't recall that case 

Q

 

'Well, that :is a came In which claim for $10., ota:1,11Cit 

Mr. Predowsky, and you collected 40. in cash, 'didn't you Ella 

the balance in a, note, and sent the company four dollars 

Mr.' Walker said you had charged. too much? • A .That is absolutely 

not so. 

You..did not have any troUble with.Mr. Wia.ker or the 

company about, the Predows 

ith any person about colle 

e ? A I never h 

onha..e made. 

trouble 
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Q, Didn't they send the four dollars back to you and .izi-

sist upon another adjustment'. A There has never been an 

trouble of that kind, not only with that company but with any 

other client I have ever had. 

Q, That is all 

. 'MAYNARD: That is the People 'a case. 

MR. HAIRE: If your 'Heiler please, I move that your 

Honor direct the 'jury to return a verdict of not 

and dismiss the indictment first upon the ground that the , 

evidence would not warrant the Jury considering the case, 

first for the reason that it is not shown that the. New 

Amsterdam Casualty Company did not 'authorize this Men, 

the defendant., to Make collections' principally Upon this: 

point for the reason they failed to .produce the .person 

who had given him instructions; have failed to produce one 

other officer, litr, Pratt whom they mentioned here as au-

thorized to give these instructions. The case seems to 

me, if your Honor please 

THE COURT (Interp'osing) $uppose he was aUtherized t 

make collections, and, having made a collection OoriVerted 

the money to his own use ? 

MR. H.AIRE: This case your Honor . please,is not 

for the conversion of the money, it is for: the misappro 

priat ion of the check 1; as the indictment ro ade, and.. not 

its -Proceeds. 
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THE COURT: Very %ell; Suppose it is a case for the 

misappropriation .of the check?. Assuming that he was au-

thorized to make the collections at all, is not the Point. 

in that event in the case whether, as matter of fact, he 

misappropriat d. the check or the money'  

MR, HAIRE: Well, it only goes to show this, if your 

Honor please, that in the general dealings his giving 

his check' and paying In money at that time , it leaves the 

presumption and the burden of proof upon the prosecution, 

to show that he did not turn in these 

lements.. 

THE COURT: I think, counselor, that the moment that 

you contend, that that is all there is to the caee it 

set 

moneys, and Make the 

, . 
would seem to me as if the case should 0 the jury 

The doubt that I had, in- the matter was this: If this di 

fendant was Wholly Unauthorized to :Make any collections 

whatsoever, if he . was Wholly unauthorized, to receive an 

checks for or on 'behalf f the' company and. he then did 

receive a check, and kept that check, it mi.& be urged. 

perhaps that the larceny,. f there was one, Was a 1EXceny, 

by false pretense from the parties handing him the check, 

and not fromthe company 

MR. HAIRE: Very, trues your HonOr. Now,. every, one 

of these men has sworn that he had no authority to collect. 

Hovi can he then be hel.d wade f1.3 Indictment ? If he had 
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no authority for getting this paper. 'then this company can-

not. prosecute him for the conversion of that paper to his 

own ,use. Every one of them has sworn that they never gave 

Mm that authority, 

11R* 3:MN ARD: There is te s t imony . however, tothe 

effect that despite this lack of authority, this man, did 

on special occasions, collect and. turn in moneys) and the 

• indictment charges him not solely with the larceny of the, 

• check, but wl.th the larceny of the money obtained upon the 

ohs ok. The evidence showed this .man received the check 

from Rob it zek & Brothers, which was given by  3.1r. Robitzek 

in. .payment of the indebtedness to this company, and be 

gave it to him as the employe and agent of this compaty 

and he as employe arid agent of this company, 4eposited 

that to his own socot&nt. In other words he appropriated 

the money. 

THE COURT The question, it . seems to xn3 hinges.in ••• - 

part upon whether, as between the parties making the paymeni. 

and the company, the parties making the payment could suc-

eetsfully have contended that they, in giving the check 

to the defendant, had made payment to the company. Iri 

other words whether they could have succeeefully contend-

ed that they mad.s the payment to some .one who ;Wee apparent-

ly authorized to.receive the money. 

KR  TAB  Tat •.iat th tatement, in effect1 ot Arr. 
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.Rob it zek Who was on the • at and. That is, he man Wh 

drew the. Check, that he was old by Mr. Walker, agent of 

the Casualt3r Convexly, tliat.he owed.' $49.20, and he drew 

his check to the order of that company and. delivered. it 

to that man, the agent and employe of the company. The - 

compe.ny 4erel-iftime-aoch the cancellation of the indebtedness 

THE COURir. You see the evidence, counselor , , the 

demand on behalf of the company, is some evidence of rat-

ification by the company of what the -defendant ,did. 

other words, it is some evidence that the company said 

"Well now, here we will take the position that you were 

authorized to collect this money, and We. make the demand.", 

and thereupon, upon' failure to torn over, there: was a con-

version. 

MR. HAIRE: But think of that your Honor, the demand 

could not have made this defendant gUilty, or changed his 

legal status, his legal at atus at the time of the overt 

act, if there was an overt aot, and your Honor wili re-

member that this occurrence was in October, 1906. This 

man s ays that he male the demand after some litigation 

with this defendant in 1908; it may have been in 'Jul 

even. None of the company knew anything about hi mak-

ing this demand. 

1.TAYN. Ne stated on 'h s oath that he Bad.e dee 

mend in behalf It2 of the coay, as its, attornegt,Rnd `11-
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was 'made after the .discovery of the larceny. 

TEE COURT: It appearei to m, Mr. Maynard, 1,1=st 

say,  tery much like a case of larceny by false representa-

tions, false representations by conduct larceny not from 

the company, but from the people who paid. the money. If 

the evidence had shown that this defendant was authorized 

by the company to receive the money, or to receive the, 

check and it had then been contended that, being so au-

thorized, he had. failed to pay it over, you Would have 1,1.ad 

a case of larceny by way of embezzlement under this in-

dictment, but, although this defendant Occuiied. a position 

in the company- and used his position to get the money, 

the evidence he had no to. receive that money •or!,, 

_iginally than had a total stranger. In other words, it 

was not a breach of trust by him, because no iust in that 

regard had ever been reposed in  him. 

MR. IsiffirNARDI He was an agent and employe of the 

company. 

THE COURT: But o r the purpose of making a col-

le et ion. 

MR. MAYNARD« But it ppear by the evidence that i 

other instances, and indeed from this very man, on Drie 

occasions, he had, roc iv6a chocks for .the coMpany, 

THE COURT : It-to-no case where you can infer au 
thority from the iroutv tame Ghat he had reviously done 

, 
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had. been 

which h 

not be en 

9 

thing, because the evidence is distinot that, he 

specifically authorized upon each occasion on 

had collected; and that in. this _inst ance he had. 

authorized to make the collection. 

Now, that is the way it appears to me 

to direct a ,verdict under the circumstancea. 

will admonish the jury now, and give you an opportunity 

to submit such 'authority. as you mca:ty cate to in the morning, 

on the point. I think you unders t en& what my c (sit ent ion 

11 as what appears o ?• 

M • MAYNARD: I do 

THE COURT: 

yes sir, 

but I ,am loath` 

I •think I 

will admonish thejury' now, and reserve 

decision on the vaton • direct . 

M. HAIRE: Your Honor wial 

an e xo ept ion? 

. THE COURT; 

give •ma the benefit of 

I have not decided against you. I Will 

reserve decision 011that, arid, let the case go over until' 

to-morrow morning. 

R. HAIRE: g(Tery well, your Honor. 

THE COURT; You may .submit any authorities on• the 

point. It comes dolvn t 

tablished by 

tha,t: Whethe-r the :larceny es-

he evidence  if one is established, is not 

larceny. from Bobitzek 83 Brothers, and not from the company. 

Gentlemen of the jury you are • admonished. not to con-



verse amOng yourselves., on any Subject connected with this 

trial, nor to form nor express any opinion thereon until, 

the same is submitted to you. 

The Court stands adjourned until to morrow 

morning, at half past t 

(The Court thereupon adjourned.,the further, trial 

of the case until Wednesday, Tanuary 26th 1910, a 



PEoPLE, :&Ca VS-. TAollAs R. WAIX1R. 

Vow 'York Zanuary 26th ,3.910. 

TIM COURT'S CHARGE. 

• TIM couRT: . Gentlemen of the jury the defendant 

Thomas H. Walker, is' ohar%ged.in this indictment with the 

crime of Grand Larceny in the Second Degree 

• There are two counts in the indictment, Each cotult 

Charges him with that crime. The first count inthe in-

dictment charges- that crime in what is sometimes called 

the coMmon law form, or common law lareally diatinguish-

ed from at was formerly the crime of embezzlement . 

,firat °mint in this 

. consideration and tills case 

determine from the evidence, 

whether or not the defendant 

indictiaent is taken from your 

goes to you so that you ratr 

as you recollect the evidence, 

ia guilty of the °rime of 

grand lareteny. in the 'second degree., ae charged in the sec -

o,114 count of the indictment • 

The eeoond ootult of tile indictient ch.argea , in sub-

that the defendant Thomas H. Walker, as the clerk 

servant =4 agent of. a certain corporation oal.led t1s5 No 

Amsterdam Casu.alty Compgny, holalg in his possession óer" 

t:ain property alleged t belonc to that 'comPany, d more 

the abet* offered and received in e:videnos in this 

ularly described in the first count in the indictisen 

. • 
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case,and Marked Pe ople s Exhib it No. appropriated •sueh 

cheek to hie OV121 115e with the intent, so the indictment 

charges in its second count, to deprive and defraud the 

Wew Amsterdam Casualty Company, alleged in the indietment 

to be the true owner of the check, of its property in the 

check. 

It is the law that* a person who., . with intent. to de-

prive or defraud the true owner et ..his property., having. in-

his poesessio14+ 40$ a Servant, agent or cleric* any •property,: 

inCluding any evidence of 'debt appropriates the same t 

his own .use, steals • such preperty, and it guilty of laza! 

oenY. 

The pr.oXsions of law to which your attention, 

rected require that, befog* a defendant can be found 

guilty under them there ehaU be establiaheid by the .evi-

dence, to the satieraotion of the jury, that the defendant 

had in his poeseseion, custody or control as a bailee, 

servant or agentcertain property, and under the head of 

property is included: an eidefloe .of debt such as a check. 

The law further requires that the •eVidence shall go 

to the point, and establish to the eatiefaction of the 

jury, and beyond areasonable doubt that a defendant. 

sO possessed of property shall .appropriate. the same to his 

own use, and the law require*• moreover that the. evidence 

shall go to the point, and Oval satisfy the jury beyond 

t• 



...a. reasonable doubt that it there .-was. •suoh.* posaession. oi 

such appropriation, • that, the appropriation  was • made by .the 

defendant with • the intent to deprive- or .4.f:re3act."ttio. true 

.owner ot. its .•property, 

Did the defendant have in his possession, as •clerk,.. 

serVant or agent, the check which has  been 0:Te..red, and •rer 

ootte4, in ovicienoe', as  People • s • tothibit •:No 

It you *newer. that question in the. .affirmstiVe., upon. 

•the evidence s yoU recall'  the • evidence, bCcsuee you en• 

tertain respecting the. prOpriety of et affinative an-

swer to it, no reasonable doubt upon the evidence., the 

seoond qUeation le, 1$' so did he, have such check in his .-

•poseeSsion as a 'clerk, servant or agent of a corporation 

called the New Amsterdsin Casualty Company? 

Xf you answer that question in the affirms:040i. be 

;moo .you entertain upon. the evidence, as ;you recall tAe 

evidence, no reasonable doubt as to the propriety of on 

•affirmative answer to it., .the net question that presents • 

itself in logical sequence le did the defendant appropriate 

the same to his own uae 

If you ansimr thid• TOO ioNt ii the affirmative , upon 

the evidence as you recall the •avidenoe , for the reason 

that you entertain respecting the propriety of an affirma-

tive answer to it no reasonable doubt upon the evidence, 

the lost and rmaining uestion ti, did he au appropriate 

11 
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tt with intent to efraud the true owner of it of such 

true owner property in it d if that last question is 

answered in . the affirmative,: because you entertain 

ispecting the propriety of an affirMative answer to it:no: 

reasonable doubt upon- the evidence., it will be-.your.duty:. 

to find this .defendant guilty as . charged in the indictment, 

tt you answer any one of .these questiont in the mtge.. . 

tie, yoU may not find this- defendant guilty as charged in 

the indictment. 

U. you say reepeoting the. answer .ivhicb.• you think ie 

required to any one of these questions, that you entertain 

upon the evidence ft r sonable doubt as to whether your 

answer to it should be in the affirmative or in ;the neiga-

Ova, then 1,11cewise you may not find this defendant guilty 

es charged in the ...indictment. 

X recur for the 'moment to the second question eug 

gested to you) namely, the question which I have embodied 

in the words nid the defendant have such check in his 

possession, as a clerk servant or agent of the corporatiOn 

called the New Amsterdam Casualty Company?* And. in that 

connection, and to aid you in your determination of that 

question, I suggest for your Consideration upon the 671.-

deuce these questions: 

Was, the check, _Peoples* Exhibitno.. 5, the property 

p*.* of the !few AmeterdaM:Oasualty Company, when it passed into 



the hands of the defendant from the hands of the maker of 

the cheek Rohitzek ? Ands as aiding you in a solution 

of that clueetions I suggest for .your consideration these. 

queries upon the evIdenoe:-

Was delivery of the check by G. Robitiekt the Maker 

of the check* the defendant',... a. payment by G RobitZek 

to the vow Amsterkloa Casualty  Company insuoh a ,Sense as 

to release the maker Of he check from a second payment ? 

Was the :tot that the defendant was not authorized to 

collect moneys 'for the New Aeterdam Casualty Company,-

exeept as Specifically authorized .in special instances, 

disclosed by the New Amsterdam Caeti,alti 0041Perky to G Robitii• 

zek* the maker of the check, at or prior 'to the time when 

the check was made and delivered to the defendant? 

Per what pUrpose. did the MelOr of the ()heck hand the 

chock to the defendant'? 

litas it to close a transaction of the maker of the 

check with the New Ameterdem Casualty Company, _conducted 

by the • defendantin his capacity as auditor of the New Amos.. 

terdem Casualty Compony? 

So far as the maker of the check was oonoernedy did 

he hand the _cheek to the defendant as the auditor and re 

rea entative of th.3 New Amsterdam Calmat Company?.  

Was the defendant held out to the maker of the check 

by the New Amsterdam Casualty Cotip.y as having apparent 



authority, so that the ,delivery of. the oheok by the maker 

of the cheok to the defendant, was not negligence on the 

part of  the maker of the check ? 

was the maker of the check justified in believing 

that the defendant as the agent of the company, -authorized 

and empowered. to audit books and adjust claims had  1480 

authority to take back to the New Amsterdam Casualty Com-

pany a check made out to that company for the amount which 

the  defendant, the agent within the purview of his autb.or-

ity, determined was due from the maker of` the check to the 

New Amsterdam Casualty Company, and notified the maker of 

the ()heck it was due ? 

Did the New Amsterdam Casualty Corapany ratify the un-

authorized act, if it was unauthorized, on the part of- thi 

defendant in the reception, by the defendant of the 

check in question prior to, the finding of, the indictment 

against the defendant ? 

Did the: defendant, prior to the finding of suchin-

dictment, and after such ratification, if there was such 

•ratification, appropriate the check and its proceeds to hia 

own use / 

All these questions are subsidiary questions. put t 

you, in order that you may, in the • light of these qUestions 

and of others which may •prOler y 'suggest themselves to you, 

determine* whether or not the 4'f/id:duet, require* that you 
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hould find that the defendant had in his possession the - 

check in question as a servant, agent or employe of the 

corporation called the We* Amt.terdam, Casualty Company. 

This defendant comes to the Bar with the presumption 

f innocence • That means that under Our ,system of juris 

prudence-, he is not required to affirmatively establish ,the, 

fact of his innocence if it be a -fact . 

The burden of proof Jo upon the prosecution. That 

burden requires, that, before you can find the defendant 

guilty, yoix must be .satisfied from the evidence, beyond. 

reasonable doubt, Of the defendant's lit. 

There are two oontingencies, in either one .of which, 

Thomas H4 Walker is entitled to a verdict of not guilty.. 

The first is, if upon the evidence you believe 14;12.0 be 

innooent; the second is, if upon the evidence you enter' 

tam  a reasonable doubt respecting his guilt..   

A reasonable doubt is a 'doubt that is, founded in. 

reason; sustained by rewon• A doubt for the existence, 

of which a juror entertains a reason. It is not a whim; 

it is not a caprice; it is not the action of unreasonable 

sympathy. It is only a doubt answering .to the -descrip-

tion of a reasonable doubt that warrants and. requires ,a 

verdict of not guilty, in the, absence of an affirmative 

belief on the part of jurors that a defendant is innocent 

and not guilt 

11. 



•You will be 'wholly uninfluenced in the rendition of a 

verdict by any diepos it ion which the court has made of an 

motion, during the pendency of the trial. 

/ charge .yoU specifically that, in this case you will 

be entirely uninfluenced by anything that was said in your 

presence and in your hearing upon the argument of any such 

motion,. either by counsel or by the Court 

You will wholly banish from your minds, when you re-

tire to deliberate in the `j ry room, anything that was said 

either by counsel or the Court in oonneotion 'with any such 

motion, and you Will pass upon this case as though that 

which was said in the argument. of any such motion or by 

the Court, in the dedisia of any such motion, had been 

said in your absence and not in your presence and whero. 

you cu14 not and did not hear it. 

A de04sion by  the Court of a motion during the pen-

dency of the trial, imports no opinion by the court as to 

what the verdict should be., . Anything :said by a Judge in 

disposing of such a motion not addressed to the jury, 

and is not to be considered by the jury. 

Colonel aire 14, comparatively• recent deoision by 

the Appellate Division.,it was held more proper that the 

Judge should not charge a jury upon a certain subject ez-

°opt upon the request of oounsel. tithe requast inthis 

case that I should. charge this jury upon that • subject? 
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R.HAIT: think not your Honor , 

TH1sCOURT: . re there requests . to Charge ? . 

IRR.HAIRTgi I .desire to. ask your Itonar. to .:instrtiot. 

the, jury that, as sole judges of the facts they are  en-. 

titled to give such credit to the  testimony of. a .witness, 

as in their judgment 'they see • fit 

THR COURT: I charge you that 

?R. HAM: And. furthermore, that  if they believe that 

a  witness has wilfully testified• falsely, they may disre-

gard the whole or any portion of his testimony as they,. 

in their judgment, tee fit. 

TBB COMV Thet-is so. If the testimony which is b 

lie. d by the jurytox be .false relates to a material mat-

ter with that qualification, the request is 0.4rged-; 

nAntm: T. ask your Honor to itictrtiOt the jury that 

the pros cution in thiS Case is bou#d by the etatement of 

its officers; made upon' the witnees stand, to:Wit, that 

this defendant had no authority to collect -the moneyin 

this particular instance. 

THE COURT: •I decline to charge that.. I chare the 

jury that, upon the question of authoritY they.nust de 

termitic the catte, so far as that question may be at all 
tcrial in the cane upon the entire .evidence the one. 

YR. HAIRE I ask yam Honor to instruct the jury that 

it. is not enough to justify the jUry to find a convictionfr 

LINJ 
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proVided they should deterMine that. a mistake was either 

made- by  the paahier or the defendant in connection: with 

the entering or  the taking :of any entry in -contection with 

the transaction of October ‘25th. 

7F13 COURT: In other ,words, your request eking the-. 

language to mean what you have actually said, is that. the. 

,5147 may not :convict if they -determine that a certain thing' 

was a misttOce. referring specifically to .alnertiain omis 

slot to enter 

MR. HAIM: The omission to enter the check of 

TER 'COURT In other words, :.par.a.phraa ine.. your .request, 

and etely do it  for the -purpose of seeing whether or not 

Z understand it you  request me to .charge this jury that.if 

they find that the ()Intim ion to enter was a 17110;414e, that 

then there is not evidence S*4011.. would  warrant this jury in  

finding the ,defendant 61.i3.t 

Illto HAI M., Viat- is- it-i your .4orior 

THE COURT I %indent d you correctly,. do ? 

AL HAIRE: I think so. 

TEE COURT. The request is denied. 

HAIRE. Exception.* • I ask your Honor to charge 
•

 
that the jury bare a perfect right to take into considera-

tion the foot as !beatified to by the wittesaes for the 

prosecution ; that the defendant .04iiird at the time Of his 

examination in the magistrate Court that this *shook of 

^ 



$39.. was paid in settlement of that claim. 

0OURT:_ T de net care to particularise any item 

f evidence. .It i • the duty of the Jury to consider ,all 

the testimony in the case. 

: Esc opt ion. May I ask your Boner to 0 ar 

that they have a right to take into consideration that 

and all ether testimony I will withdraw that, and $ay 

ai testimony given 

.TITE COURT: I will not iusrely charge them that they -

hex* sk right to, but x charge them that it is their duty 

ta consider) in determining the question Of the guilt 

innocence of the. defendant, al3. the evidence that there 

in the- case 

)411.4 BAXIINt That to all. 

*TTUt COURT: Any to quest- $1 mr ittrn ard 

AtR4 MAYSARD: No requests.. 

TIO1pOURT.: cientleatent .you may reitire . 

(The juryreturned the following verdict : ire find 

the defendant net guilty 
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