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A u..Fy was duly rtpanolled and sworn. 

(Kr. opent:1 tu ease on behalf 

o tate Peeple 

witness, sworn on bOhalf t the 

People, te stifie d an follows : 

'DIRECT :RICAMENATXON 13? tirceannICK: 

rhat your oceupation? Out/for-atom:lent of tile 

.exch1t3t Secret Service bureau, 

thereth their place. of •bueine 8e? 1k 2OBroadray. 

3'46. .zrol see tho fendant or' the 137.th by of 1Tovottleri 

19001 A did. 

rhero did• you see hire A IP urth Avenue .an(i .9th 

tres 

Qd  What Or day"? • About ten nthuL ttoD one n 

the afternoon.. 

•Vihat did h do? aret on YP4Drnor-aud 

roma nod there Et few plinuteo. 

Which corner? A •The• aouthwo t corner. of 'Fourth Avenue 

and 19th Street. 

Dam:vibe his appe "iikhen ytu ot EONbrn, hov 

dressed? A ge b.ara on ao1 oToroo, tad a black 

derby hat. 

Whot,d.id he o? Di4 you ZI e him do anything? A tø 

rained thexe for ashile and he• itp.a p.oined shortly sitter 



anOther men* o.wenow to be a man the nwae: o 

?Xoz'za Ilay. 

BY SB. AI 

That you knew to be Itorrls Ray 4 Yes. 

Ile met him where,- on the southwest corner  you ay? 

• A .Yea, 

BY 3114.. 34PCOMTICKt 

Then. What happened? Re. 'talked with Itay.a few 

mental, mid left Bay on the corner, and be 'walked to No 

238 Youth Avenue and entered into. the 'hallway. 

That was giouth or north I9th Street? A North. f 

19th Street. 

Y U COTiB: 

The defend= t ie?'It Yep. 

COME/OK: 

• The defendant left bin on the soutweSt toner of .190. 

Street and Ppurth Avenu And walked rth on Jour*. 

Avenue. 

Acropp 19th Street? -004. he .did not pros. Re 

wo4,e1 up north and nture4No 28. 

You say he was on the southwest darner? A• 'Yes. 

Then he  crossed 19th Street? A No, he id not erois0 

The even numbers are on the west aide' A Yea, sirt-

q 'Be o'roused 19th. ,Streut ooming• up, that is what I man? 

A That is right* 
- 



e went from the •south side to., the- north vide? 

ut did not cress the avenue? . A That is  right. 

ow far north did he walk on Fourth.Aenue? A About. 

hirty feet 

q prom the corner? A To 

q, Then what did he do A ite went into No 236 and 

came out ten minutes later and looked down the street, , 

and beckoned to Rey to come up. Rtw Joined him and, they 

both walked to 20th -Street, turned and waflced west on 20th 

eats and the defendant entered No. 29 Baat 20th Street, 

and Ray remained directly opposite tbat. number, • on the 

0 be r aide. 

the south aide of tb. etreat A- es. 

Wt sort of e, building is 29 lit 20th Street? 

A A little stoop houise,, tvto or three ntariot$, .3: guess. 

And he vaniab.dd from. your £3ight in the ballwile• A Yell. 

Row long was he in there? A About ten minutes. 

Then What happened? A he came to the doer later, 

I could see him--

Where were you standing? Z Ir4e oj.poaite, in klia 

,stgre. 

a store? A You, andt'waeab3atOObaerYe the 

defendant come to the entrance of 29 East 20th Street ant 

he beckoned to Ray. Ray went across the litre and went 

upstairs and dieapp ared for a moment and then caS out 



Thgrt ill* both  itithe entrance, A Yes. - 

Then tho 411=1- out? A 13oth came out and Ray Carried 

bundl 

Prior to that ttivies had been a btaledl A.None 

of them had anything 'before that. 

How Idoga bundle. itati About Dix inChet by 

three. - 

Six by three? -4 tionething litte that. 

Six inches long by three incheo wide?. A 11, dot 

reut.embeF the e=aot description.. 2 Oun t deocribe 

o:111.0 vetry 

COUR 

It. wasthatIWO.* 

MOORWICK: 
• h 

• /Jaen it. happened? Wt WA 'OW '9 A .rehery both• 

vaned. west on east 20thstree$41,_ when t14.47:y 0,:ot 

7Yourth Avenue OfficerCouuy •=W. nothr oftive31, grr,bbed 

both .of th.em. 

And during this timetbat y01.1 aPeg,ITC 01, COMIC* 'Wax vd, h 

you? A Thar weskio sover.O. of 'up 431 the Otreet. 

Who was with You. all the Omit .XC COC,4107 

p.vad Peabody and two or t1re o u5evien anti rut2.1ifv, 

And yoU went up the otreet after then• falowed 

them from there through 20th1 rtreet 
„tound„the_b_undle on h.,_744 on .'.4).16e clefsndsui 9 



VROS 

• 

Mid any conversation takeplace 

Repeat what was sale 

is this? A frame up?" 

'Oho dld/ A Pay said 

Be:said, wVhat i$ this? 

• up to get same buttons. 

this address and I 

in there.," 

•t address' di 

hat in a.3.3. the 

of the defendan 

Did you see the 

on RaY. 

d you, open the b Andle? 

Iterrie =came ,alongi and the. 1)400 

we dit not; but Vlif. 

torn*-one pattPas 

torn and Mr. Harrio looked at tto and. said -it- was hiss 

_This watt-it:tor the azet Or the defendant? A Yes, 

si r 

Did the defondtnt ,say' anythi ? J 10 ward at all. 

in 1tii presence? Yes. 

This man Ray said .0V1h t 

it to Officer Cooney and myself, 

Is this a frame up? I Sent him 

X do business with a button firm 

IA not know Oat this sttz woo  

he re e*'  o? t 20th Street. 

conversation that wrs had in the vrosence 

that you remember.? A.Yea. 

defendant since then? Severai times 

in the police court. 

Did you have any convereation with him? A lo, sir. 

/1 TIOU BY MR IRE: 

io Uo. 29 it 20th Street re, re different kind's of 

einees carried on themo? Arreared that irsy to 

.dr• 



a wi rises on bejtax of tlie eepa.es. testified.. aa 

tollowe: 
rT EMIXIT1T/011' 1.0t 0 OK 

You. are a mer.(ber of the. oli force of the- City of New. 

York? A Yee, arw 

Attached to the Detective Bureau? A .Yeist. 

Did you Dee the defendant on t 137th day of .1ovember4909?‘ 

A X did. 

A At 23th• rourial Avenue and 

oa way 

tit. whom were u? V10 rou Lon I mat, 'with 

in by the flO a John 4Lfl):Sarauel niantit; ihe 
pitAnents an of fioer and eutenant Peabody wags vaith 

Tell th circitno&eunder Joh you oaw tho defendant, 

and

 

wmt he did? About 1:3.5 P. M. on tovember 27th) 

this /a= Raines met a rion lyzr thc. natio of, norrla Ilay on 

the corner of .2.9th Street arid Dour*. Avenue, on the fioutk-

weot corner. They thon walked about 75 foot or tbrao or 



four doors north, to To • 2380 where 1eiaa entered. the 

building, in the 174.1,1Wan and .Morrie Ray 'stood. in the 

door. Reiss was itL there _some eight minutes PerlisOs, 
came out again* and. was joine4 by Piity, and both walked 

north to 20th street, wont YUMA on 20th Street* towards 

Broadway. Men in front of Noe :29 Bast 20th Street* Bsr 

stood on the opposite side., the 00uth side of the street* 

and Bottle went into the building, Ile was probably in 

there some eight or ten minutes, and he came to the 400r 

and becoknod for Norris Bay. 7.1orrits B,Jay went **roes 

to the other aide of the etroet and went in the halway 

and probably withina minute :or so both •oatze out. again, 

Morrie 4w oa,rying package of go 
'What kind of a package? ....A A pokae.about.two feet _ 

by a half a foot- of th ee u o 10 :toot' long. 

doubled up. 

Its length, what waa its length? A About two feet 

long. 

How thick? A Probably six inc1s. 

How wide? A A foot and tireokoquarterc. about  that; 

about al= inches thick. 

Vas ,anyone elm) with you at t ,.eu Detect.

 Iva Zanft. 

Now tell wpaned? A. e followed them down .he 

street and vhen they rot near •Peurth Avenue we placed them 



arrest. 

What did you do? 4P. P1acud them under arrest., 

'Who did? 

That did yo ør and what *did 'they say, if anythin 

A X told this mart he was Under arrosto - and asked lierris 

Ray nhexe he got the package. ae said Mud la this, a 

tram 41 I thought I had a package. of  buttons. I sent 

this man to, got buttons for mos**. I then asked the 

e endant what be had to  OW; but he said nothing at *1 

What became of the package? 44 The p a is now 

here. I took the package. to HeadqUarters:. 

3:11d you examine it? A Yea, sir. 

You examined it • Then What happened? It I showed it 

to Mr. Harriao who MILS present. 

Have you got the package now? A• Vas air. 'It iS 

No. 94,39.4. 

What wa done ith the package? A .1 took t ti  

Police Headquarters the :Detective Burealt*. 

Me you able to iden il'y yam st.10 

thic the paoo (showins nr Totokage• 

the package; yea sirr. 

That is the very pac._eace9 

that way whop I tea:. it to 

clerivs have folded• it that 

that $7.1ton I took j'A there.). 

raat 

A Tom, It iiivas not folded 

Teadquarters# .The property 

warVi.It WSW more square than 

but they put ti-lo number on it 



CROSS-

t. co Headquarters for to identify it. 

Hie'ou opened the package? A- bet -since the PrOperty 
has it. 

You have ,examtned it and can identi it  A. Yea s r* 

When did you see jt after you arrested the defenianti: 

ad it in the hearing in the pc/ioe magistrate:so 

court. It was there, 

Just op la it up and see t that iii the same .cloth? 

the same cLoth in 140 of it? 

(Witness examines 

A Yes, sir, that is the maze .A.oth4 

That ie the same cloth this morn had on him on the Street, 

20th at eat *ten Y*11 Placed him under arrest? A Yes,' 

sir 

MR.litoCQ 4 : offer the. jfl ev,t4er4e 

?M. HAM.: ZQ ob3ecti.on4 

Marie 4 Peopl Exhibit ITO* 

,II1TAT ON BY MI. HA 

That it, the package possession? 

A Yea sir . 

That is the firot tmo you saw it in Payes possession? 

A Yes sir. 

p. 



Agete 

Nag. 

0 -11  HARRIS, ewe= an a w1.-trl000- 04 behalf 
of the -Poo testified as follows; 

BXMWThTXO Y NR McCOBIIICItt 

Where is your place Of blisiness? A 87 Vifth Avenue-. 

Where do you live? A east 97th Street., 

What business are you in, , Earrist AIlAnufacturer 

of rain coats 

'Oat name is your firm? A Under the name of -Harris' 

Rubber Company. 

You are a member of that partnerahi ? A Yes, 

-senior member. 

Where iv your place of business? A 'Pifth Avenue. 

Do yOu know the defendant? A I do. 

How long have you known him? A We engaged him, :c think 

some time in the month of 

Was he in your employ from that time until the .27th of 

November? A I think he was, until he wan arrinted 

yes, sir. 

owe 

Your place of bus nese is where A 87 loirth Avenue/ 

Near what street? A Corner 16th Street. 

What side, east or west? Nant side. 

North or south of 16th Street? North. 

Thu first door north? A Yost air. , 

In what capacity wan hein your lmnploy A As a stock 

4-tgre, 



clerk. 

What do you mew by stook elerk” A Ile had charge. of• 

goods and gave At out to the men -and, had to check up 

what amount of goods they need, and put what they did not 

IVEle back in stook, and take it from them, and carry it t 

and fro and had charge of all the raw material. 

MCOORDIOK: 

ahow you Peopø'a 044 't and ask you if you ever 

%teen that cloth before? A Z did. 

*lore? A I se= it in•my place of busineas. 

`When. wao it there? A Tt Watt there some tine prior 

to November 27th. 

And *woe property ie it? A That belongs to ua. . 

And it wall there in your ore A Yea, sir in ,our 

factory. 

In your factory? A Yet, sir. 

Prior and up to the 27th f November? Yes« 

What isr.the value of it? A. That is 8 Atiotf 9 cents a 

Yard. 

How many yrardo? particular place 

that ie. That Jo shoUld judger. It 

is a separate piece. 

What do you moan by separate One piece I 

found in the possession of one WO nay at the tixtie-40, 

HAM: I obj 41. 



BY MI. 

• •'JHiCOURTi You, strike it out: 

yards of cloth werethere in  the 'piece .that vitae 
on Ray on the 2rith .:01? )ionireMber? 4-r think 35 

weds. 

W1at we  thevue of it? A cents a. yard. 

How much ia that? AThat ia about tilirlyttfour 

dollars; in the neighbo tood o that. 

OUR': 

How can you identify it ap your property?'By the 

pattern, and, the way it 1a rubberised* 

What paz,ticular marks are on there which volac!is you aura 

it is your*? Other-",manufacturera oaks pos,ta -rain coat, 

besides you? A Oh* yo00. 

Well how do you know it is 'yours? A ho,ve certain 

goods consigned to us -from the xizanufacturer* when We place 

the orderel that Tionit •conflict With competitor** - know 

that particular design to be ours.. 

Did you see the defendant on 1 v' ?th? A.27t 

Yea. 

Did. you nee him in the onin of mber? 

A Yea. 

Mere? A With works 

in  in our place. • 

Do you know how late he worked thura that doe Until 



14 

0111-C-41111: 

i. 

one o'clock. 

Did you Bee him about one -oIclock?. 

about a quarter of one or -twenty minutea 

.aeen him 

of one.. That is• 

the last time I ae'en him. Veltil he WM arrested. 

You saw him when he was arrested? A. I did, yea. 

Where did that take place? t took. place oI) 20th 

Street. 

And how long before he was a eøted had. yOu vecitt b, 

A Well, t seen him going dn On ourth Avenue,. 

What time was th.ie? A ¶hie waa about ten or fifteen 

minutes) past one. I waa over on the other -aide or 'the 

street. He was- auppoaed to meet a party by the name of 

orris Ray. I saw hit meet this man, and they both 

walked up tovabout No. 2B F.ourth Avenue and the 

defendant went in the hallway and then came out again 

and they both had some converuation fel, a few momenta 

and arranged to go around. to 20th,'Street* The two affix:ere' 

were there and they told me to .remain theft. I V114,0 in a 

store there. 

Q, That wa,s on Fourth. Avenue .4 On ourth Avenue..• 

Q When did you next see *he defendent? A remained. 

there about ten minutes in the store and then walked .out 

and walked up Fourth Avenue and. looked around. on 20th 

Street, and. aeon the defendant and one !orris Vey under 

arrest and I immediately run up and seen my bundle of 
• ax 



3.5 

goods ried Kr* 4orria. ilay• 

What took place there? A Ifty, 'Officer Cooney eve,, 

oia that your package of go040" The package was torn 

open and I looked at $11v and sears Yes* that is my good. 

Did the defendant say anything? A Ntt a word. 
This property was not taken away from your place with your 
consent or with the consent of the firm? A AbsoUttek 

not. 

q, Thio was in the County ots gww York? A  x* airik 

Your place of business is at, 'Fourth AYerito end•Igth, ($io). 

Street? A Yes. 

BY TX OUR: 

Do you eU that oloth to any One? A 30,-

'What do you sell? A V70 sell th CoAtc. 

You never sold any of tht cloth to any. ono? A Vot to 

ray recollection. We might probably sell 4 rianUfacturer 

five yards that he may need for saxopis coat. Vs do, tbst 

to help one another Out* but we ne'Ver. 8012 $3 at wholess10,. 

Or retail? A Or retail* 

CB SS- ?MAMMY BY TER AIRE: 

CI You 'sell that by the piece, don't you? A /fol, sire 

0, Don't you sell it by the piece to yonr brother-in.-law? 

In the business? 

Ze sir. Didn't you sell it b piece „,0 ilimt 4 gev4r 



6 

You nen it to Other manufaturers, Edo yo\u'i‘ A 

unleaS upon an occaaion to help out another mantiraCtuter - 

.where he wanted five or aliA: yarda to -make-up a. coat. 

Hair could another manufactUrer want five or six yards 

if those designs are aa, made f r you?. A He might-

want enough to Isalte up a Coat. If ho was not 

particular, it is immaterial to hint whether it in one, 

pattern or another. 

Q lioit many ofthese packages or -read wete,In your .0.isee 0 

the morning of the Oth, the 1.1.07 thin defendant Watt. 

arroated? _ A X ohou/d. judge Seirentir or eightr. 

0 ow TrIny_ Mtal were in youv,.eMploni at that (dm ? 

the stock room? 4. 

Yea? A Mal Reiss was the on1;,47 ono 

Who else was about the buildingi mor-

A On the floor he .sias on? 

Yea? A Poagb14r about fifteen or U4te3fl men. 

q, And this stook room was all open" Trao 4.tt A 1o, 0 

Couldn't people eso in and attat out there I Yea but 

they have no richt to 

(I There ,was nothing to prevent hem going out?. 

A Yes. 

r/hat? A Mr b1ini2.Reims waa in Cha2ge.ot, that. place. 

• Did not theue_.people ever go in there, •any of these esr-‘ 

ployees, ulr.cept himself? . It0t, tuaes-o ho hat been so 



IL 

inn tiuCt he had ,orderS to ,do 

'Main he. was Out at noon time, didn t they go In. there... 

I &mot: think of any. 

Nobody else :Wee in Charge- Of - the roprit? 4 o, he ..43, 

supplied the ,employeeer with vork 

When did you last nen this piece .of gOodn in your -place? 

A Prior to November 27tb. 

lio on  prior? A it zwr bve 'been to days. It 

11343r. l'ave been tsc dayø. I am not sure. 

Did you see it there that morning?-- A ' think so. 

On the inorning .of the 27th? E -Mit*  

That in your best opinion? E Z think no. 

You did not ace R iso when h left to eters that 4ay? 

A Noy -I left fifteen minutes ahead of. time. 

1.7ta.hs n the habit of oitlg to lunch at Ono. o'01001C? 

A One o'clock; you, Lir. 

Im: That it all ir 

SIXTH ,TUROR; 

Was that Mr &ay-in your emplo,y? 

NISTH 31TROR: 

How did you know he hacL on  ntment? Troi trailed 

him before this. Vie tristiled him. for two •or -iron days* 

How. did.rou 131CM he had an appointment with laay? A We 

trailed him on lIwirember 24th aria we f und out b.e la4 an 

appointwnt there with Ltorrin lAty, and he gave hi another 



3, 

• 

Pao ho'S* Met on NoVeober 46th, eAd founct set 

lArt rrice Ray, teld he gave him. 4.pu,okag 

1,41., HAIM I object, your Ho*or, an  ask that 

t be stricken, 

TIM 0OURT I did -not ask it . The J uror asked 

him about it However, I will strike it outg, 

Are there any otha uostiona? 

llo. 

ORRIS 41 31 I• 11 , *Worn: as a witnese 
• behalf of the People* tstified as 'follows: 

DIRUOT EXAMINATION BY MoCOrttItC„: 

(4), Mat your bus inesa? A nor41,1  of the --Nctrio Rubber 

Company. 

Ithere• itleo od? A il`th Avonue 

Do you znoi the ilefendan Yes, sir. 

Tow Ion& Va you It-nown, him? ,A Since about ,My 190V* 

He was employ d thorep st.as he? A Yes, , 

In tht capacity (lid you say FØU Wow; omployea? 

A latnager. • 

Cn you idcnttfy. thi oak (indioating)? Did you evo 1100 

iIU before? A IP si 

Vhoro did you 43 it A At our businek:4i plaoo. 

Hog ito you. knovr 12141,& the silk t7„zEt yOti, saw at .your 

buriixicas lac*? •30.cau1so use. matoria 



You know t113 s the that, Wa,s there?•. A  
Man did you ie tilat silk there, 1ast; Imean at In ;fifth 

venue? AZ Could not testify to .arkir particular 'piece 

of silk because we have prOtbably hundreds of  pieces of 

umi1arpieces of gobtia. 

Have you had any interview with the defendant since 

November '27th? A Yes Ora 

Mere A M. the uon pen of Zeffe,rson Mirka* Court*, 

Men was that  A Xt meat have been about -the middle of 

December. 

Mat wall the converse, on? A Z 34y2 to noitw ova) 

Emil, you w 11 do ma c roat favor 'St yOu.,mill tell me 

f you toot any woolen gooda)"and he says to Pe he 

d not, t1rt aa ho took ia Lkii. I 'zilso, aaked 

bother any other employeesiix the ple.ce had he4od him 

take. goods. He said 'positively not,' and he al.ao 'told 

me that ji 7i r pentant fot• 'what he lutd, done. 

The p?oporty vvø under your iluperviaion, -ryas it? A t 

fair. 

Did you tiles any ail% on tbet 27th, e4fter 1,14,t? A 

missed two plecea of :sin Noveaber 29th. 

that day of the weak vas that? A :On a Nondw. 

that did pu Disc on the 20th!? Two.pieces of allk, 
s 

about the avezzage 0f 0014 vuo partict,aw: piecea. 
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XAMTATION ItU TrA 

Qe What day did you scty you minSed the goods? The .29th 
Q f November. 

Now you asked him ttad taken wool= go du?. Ye0 c 
And he said "no?" :A 04 "no. 

Isn't that all he said? No, uiri 

And then you askred him if azy- of the othor employees 

helped him and he said nno " A Yes sir 1* 

And that is all he paid? A Yowl'. that is -all he id d. 

2n answer 

You still mean .to gay that he said that he took sat? 

Yes, he said he d,i4 tate , 
Did you tes ify 'in XeffersonlIsIrkot Court? (.4. 

Ian t it true. that you. telstified that he sald bad.to" 

accomplice? A Tytold ma US had 'batten 411.4 v414 hat. 

not taken ooLon 

Did 'y on testify to that in ø esor liarke 

bellevo I did. 

Don't you /mow? A Cfa 1.0 ' mire (U4. 

Don't you latow you did not: 0o testi.fyll A IT don 

WU.1 you say you did, so testify? ,A Yes air. 

. 71aliirt 7.;2.1....at it; all. 

noconn tlitt eopie rest. 



ZTL TRW: If your Ifonor r4eactil I move that 

your Honor direct the jury to render a 'verdict .of 

not guilty, On the ground that *there i not sufficient 

evidence to eatabl eh the guilt„ of thin detendant. 

ISIB COURT: Mot ion denied 

MIRE : Exception 

otion denied. 

HAIM: 11= op ti on 



22. 

11 AIR 

111114111031, 

C 0 It /I 
*mai 'WO 

• Gentleman Ci the 3ury: The defendant has beery 

indicted by the Grand Xury of this county for the crime Of. 
grand larceny in the 'second degree* tivei the J.ndictsient 

- charges that be I.Y.41, Reiss„ in the Barsough of Ilenhattent 

County of New York, aft the 27t1-i, day of iFoveiihez in the 

year Of our Lord 1909, at the Ticrough and_ county aforesaid* 

nLt force and arma, did feloniously otoall take ..and parry 

away thirty-rive yards of cloth Of the•valtie of ninety-

e ght cents each yard, .of. the: goods, , chattels and. person4 

property Of Simon D. Harrie end Nark, Harris, 00-0partners 

in trade, thon-and,thore doing businees in and by the 'izitt 

name and style of Harris Rubber Company. 

In order that you Eike te in a position to (Lateral/2 

„I whether or not the defendant 'is guilty f tho Crime chareed 

in the indictment, X t1I briefly call your attention tp 

the statute defining larceny. section 1290, of the Pert 

Law defines la.rceny af llowa 

- 

"A person who, with the intent to deprive the true 
r ,of 4is property, or of the use and benefit there*. 
or to appropriate tit ORES to the use of the taker* 

of any other poreon, takes from the possession .of• 
11 



•>, 

Um true omer3 or of any other person, personal 
property., steals ,t3v.t property azi i uilty of' - 
"arc eny.6 

You will notice that the statute is very eimPlef 

It f'obide the •ta,"413g or perconal.property from, the poem, 

eenion of the owner or o4..  any other person with the intent 

of depriving the true owner a .t.the property and appropriat44 

t to the 11813 of the tater, Or Of any one other than 

the true oirmer4 

Now, you have heard th testimony in this camel 

it 13 for you to .0a.v whether or not there was any tab* 

of personal property 

froNgarric 4 001aPen7 

the Ifarrin glibber Clemp 

def talent. Ana *lather, 

t lute talt;en with the fe 

arria Rubber Company of 

ing it 'to the use of the 

than the  trUe owner., 

in this' easel whether it was taken 

liaS been *testified to  r fro* 

whether it van taken by this 

f it wae taken by thin defendant* 

oniow -intent of depriving the 

optirty$- and of appropriat-• 

akaror caw othE*r. person ot.b. r 

If you find al these faots sate,blished beyond  

reaeonhie doubt, it will be your cluty to 'render a verdict 

of guilty of larceny. It you are not convinced beyond ak 

reasonable doubt that a Lceuy was oonsittedo render a 

erdiet of hot gui,t3r. 

Tiaras/1y is divided Into dogreec according to 

the (lire tomes of the taking or the imount of property 



- 

Involved. rorty, takera under circumstance*, ale ad In 

this indictment grand larceny in the second, degree i 

the value of the propertY is, More than tmentY-fivgdaUar8 

and lees than five hundred 4011.4*44. If the: value iS net 

mAre than teentp,five dollars, then It la petit larceny. 

Tho ooner of the property in this oaee hat; tootifled that 

the Value of the property WAO thIrty-kfor dollars. 

You law* thoTrineiPle upon Which American trial 

are.based, upon 'h.ch ou Criminal preoedure 

You understand that the doiendant is presumed to be 

innocent. That is our Inv* $t la:Unlike the laws of 
some other countries. We do not sa. to a defendant, 

wYou are guilty; now, prove -your innocence.' OUr• a 

takes the other point of flew, an4,411 effect says to the. 

People of the State of Noir Yd.4.7c 'ho take the charge tbat 

the defendant committed a crime, nou must prove the 

truth of your charge." The defendant,iis entitled tO 

believed innocent until the crime.ohargod is preyed against 

him beyond a reasonablo doubt. -He is entitled to the 

presumption of innocence, 

Now, the District -.Attorney a elected to ter -

resent the People in those ollmlnai actions -.he.  

-are the complainant30 - The People Claim that this nan 

haa violated a Ism made by the egt3.sture for the protect-

ion of the Paolact and I have said the People must prove. 

ft • 
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••• 
it beyond a øvaonab doubt. 

"You bare to .take the law /titit to id down to 

you by the Oourt • But you %lust decide the faets. If the-

deforident took 13 anal Property of .the. value or more 

•twentyi.fitre dollars- and -less thar. fiVe hundred• .dollarot 

personal propertY, from the owner or froin hie custody, it 

ntont to deprive. him of -the use of that property$ (mad 

Propriating it to his own use or to the use of, -sop* 

e other than the true owncro /40 $.1z,guiltv of grnL. 

oeny in the second faegree• The duty o0 deter*.iiinF, 

lthether or not thi4.3 defendant its gullty to ?Or yoU. X 

1.e for you to oay. You aro th tmii udgoo the 

facto and of the credibility o• the iiitsi,eocaen. 

You 1tav 1oar all the at'izionyt- and the birdOn 

is on tho State of 3'SMOVille,',- every tce Of caoonctible doubt 

from your Waldo. NOW, reasonable doubt dogs not ;mean 

unreasonable doubt.. A reaoormble doubt, ito ttattie 

iraplies, Jo one that 1a based on "'cation. 3,3 AO .1iL doubt. 

that rauon&b1 men, honeotly otriving to seek' ..tbo truth', 

would have Under all the cirourastanceiso 4e case, as 

diticlooed by the evidence. BeaSonable doubt is be.Sea 

reason, not on Rrejudice or . yrtpathy. 

You have heard 61/ the evidence and X not think 

it cousary to review it. But t4.nZ. Inleht to refer • 
4 t1 t tomen elndo by counsel that  thepe it no evidence 



t.1141,..t the 1ereu4zt ti th gQQ4ts: 'Rho testimony 'Of 

OfPicer Gooney$, at)  i,t, vas that the defendant 

view charged. by :i.ay with having given him tho goods. 

as I roe olio ot the teot..i3,ony sals.d itTillat i thiS? ,A l'reaso 

up? t thought I was getting buttone• I -sent thig3 r.lan to 

get buttons. I alid not know I had sill' thete.it  

acQ at all Cooney said that- the defendant rosainsd 

ri vh n lohlawa a41 Now. ti  10:for you to nay 

you bell ve le testlmony or net t y01,1, 40 

believe and aloo believe the testimony tbat t:ae defend& 

ant bad boon wath 1.lay prior to' tbet time.and that -nay IMO 

41k#11:4 Itath th oto In hii ti statement 

together with all the cirourastanceo under iiihidh i'axt r4148 

MAY be o onoidered by you in deteraix ne whether Or not tb,0 

property wae taken by the defendant; ana a on thP 

q.uGetion of s intent in taking .tho goods, if you :rind 

that he did 'ake them, As Isaid befores ytu :411e 

sole and ex Ills ive. judge o of the. facto ;In IlLia aaio3 
4 

it it; rour duty tb aecide tha oasts .011 tobe ev*dellooti You. 

muot not ci!,1) out tho evidence that has been, pre* 

sented. 

You a.re o apply your r&UOn and .judfixont to the 

con sic ration of the testimony .I frclz such consider-

ation of the evidence you are convinCod. 'beyond “ rosson;* 

able, ioubt, if your mindo ar fully '.;:mdc' up and you aro 

1011111 



natiat'ind to that extent ttlat tho deironant is gitilty.1 

4,0 your duty to say So. - l'4 you lime rk roe:parable 

doat eti.s to Whether thin defendmit oosomitted this +prism*: 

you mus bring t* aitertlibt irt"not 

Aro nere attty reque-ots? 

KR* TM So retitteate4 ,tPtitir WO,r101.7 

10 'OM Gentlemen* you nuty intim out, 

The jury retired at A 47 

The jury returned a 4:57 P1r4o.. rendered 

ve diet. gual-4 1444, e thi,-1 and5,0traerrii. 
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THE. COMM: Well X .WilI remand you for a. 

but make up your mind to go away this  time. I gave you 

two chances. I auepended sentence on 'ou.- After you. 

had been out for a year or two,-" you _promised, to be a Law-

abiding citisten, and after .you had been out, you start all: 

over again and *omit made an' investi ation 

about the other complaints and let you go; but,  on this 

charge, there is not the slightest doubt of your 

A man who is out on a suepended sentence must so 'conduiet 

himself that the Court ma,y be *amended for giving him 

chance., Instead of becoming a law-abiding citizen you 

go out and prey on honest 

Nov, instead of telling the' truth in t)  4B oase,. 

you tried to beat it and I am going to giv -yen, 

extreme Unit. You can make up your mind to .settle all 

• yOur affairs in one week., you had owned up thi0 time, 

I Etiaht have sent you to Ilztira, but when y u have thit 

temerity and audacity to try and best a ease Of this 

kind, after you have three titles received chanots, 

going to send you to Staten Prison for every day 

give you. 'go are bound to deal with you just the way you 

deserve to be dealt with. I tried to save you and, you 

.are new entitled to all you are going to get,. 

121 HAIRE: This deendant has all along el sled 

ho wa nnocent and he' claims itto the finish. 

ar• 

11•••Y 
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THE 0011P2: , has swindled himself.new.. That 

is the worst thing he could dot when he begins to swindle 

himself. Ile has swindled other people lontenough. 

lift SLAM]: I understands -Af your Honor plea,Se, 

but I do not think the proof was very convincing.. 

TH8 COURT: !aril nowt he may have thought-, he 

Wel3innocent;, but I tbink the proof was ver3r: clear. Ile 

has had a fair trial. That is all I might have admitted 

all the previous. acts,. They might have been received 
, 

as showing intent on his part to depriVe the owners Of 

their property, but ; /save him every benefit; and when 

his friends Ray, sold that he thought thitt man was giving 

him buttons, that in itself, in rky opinion, was enough 

to convict him. Prom the experience he had 'before he 

knew enough to keep still. The evidence was that he 

stood mute. !Mut was the time he was caned, upon to speaks 

if he ciao innocent. 

•
 

R. HAIM. He waano.ta.lwyor1 

THE COURT1 He was not quite a clever 

he thoursh . There is no question abet* his guilt. He 

a orook and he hap to i xwasileverely 

criticised by some merchants for giving j4 boy a chi* 

but I ba,ve him the chance, and then letter* Were written 

about him azd brought him up and examined him and in. 

•'. . 



'estigaiec1 wmat ter let him go again'* Xe not that 

eo9 

TIM DMZ ANTI YOU Ironor X did, not know 

about he lettexa. 

THE COM: I had you brought up and re.paroled, 

u Laet June. I tet you go in January, and in jUlle 

Let you go seairi. • You were up in r4y room on the reports 

received;, vtr certainlyi There is a whole history Of 

your, case downstairs* Tthen Judge ilosalsky issited 

bench warrant for you I was angry be eaUee I thought..yoU 

were being perseouted. 

DIR. HAIM, Hi rwghboruthing: he is the 

best boy liiting! 

TM CO He will, le a cbnge of neighbors, -

and the change Will probably do hii good* X wn,:sorrY 

for hip, but X .cannot help it any longer. rust let 

Stern Itnovi he io over in the Tombs 
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lalts HAIR] : I move for a new trial and more 

that your-Ionor siet aside the Verdict of .gui3.t7 heretofore 

rendered by the jury, upon the ground that the verdi ‘t was 

trary to law, contrary to the evidence; and against the 

weight of evidence, and further upon the entire record of 

the trial 

THE COURT: 

HAIRE: 

Motion denied* , 

I. take an exception. 

THE COURT A man Upon whom sentence has been 

suspended is in a different position from other people in 

the community. In 1906, he was convicted of some *rime, 

and trudge Rosalsky suspended sentence on him. In 19680 

I think, he pleaded .guilty before me, and .1 strained the 

law to give him another chance. He impressed me. then as 

having been the victim of °trauma anoes, and I gave him 

that chance. I received constant complaints about him 
a ' 

afterwards, and I had an investigation six month.' after I 

let him go, and he was warned then that he must _lead. 

straight life--not to keep on tie edge like a criminal., but 

to walk in the broad devlight as an honest man, and to let 

the people see that he appreoiated the ohance which the law - 

gave him. Tow, the testimony was convincing, and ,his con-, 

duct ln this case was simply one of defiance. ae relied 

ovi the inability of the People to get the proper evidence 

on him and he tried to escape by a technioality, or on the 
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V. 

stupidity Of some juror, and it is useless now for him 

ask for mercy or sympathy, The.: teatimoni brought,. out. 

concerning him in this case was clearly inconsistent with 

the obligation that he was under to me personally. I 

risked the -criticism of the people and Of merchants who; 

pay taxes to be protected in this community. I risked 

their displeasure and criticism, and I told them was 

going to give him a chance. 

Now, hi!) 00nduct on this day Was a violation of 

law, whether he was guilty or not in this case. / have 

made up w mind, that there is no chance for Aim.. Tre has 

made up his mind to be a crook, and he will get all that 

is earning 'to him, which is five years in State Pri8022 floss.. 

Will have to give him an indeterminate sentence0 Thi 

is the first time he has been sentenced. 

Nov, on this conviction the Other day, I am 

going to send you to State Prison .for not less than two 

years and six months; and not more than four years and si 

months; and, at the expiration, of that sentence I an 

,going to revoke the suspension of sentence of January 29th, 

1909, on indictment No. 70816 and sentenee you to two years 

and six months in the State Prison, to begin ,at the ex-

piration of the other sentence. YOU .think 'our suspenis 

-sion of sentenoes don't mean _anything. You are getting 

all that is coming to you. 

••• 

• I• 

If 



wo •years and• six month on the suep•enstioni to 
begin at the expiration of .the other sentence* It you 
pleaded guilty, you might have got off with Iglmira. You 

took your chancres and that is all there in to i 
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