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43 • 

EN3 A t H OR N, a witness call,ed on behalf of the 

'People being duly sworn, testified aS follow*: 

DIRECT ' EXAMINAT/ON BY MR.. WASSIMVOGEZ,:- 7, 

Where aci you live?. A141? Grand. ptreet, Manhattan. 

What is your businesti? A One of the marshals 

the City of New York., 

EBBABIAIT: I move, that the: answer be 

stricken at not the best evidence An officer 

or any person cannot prove his office Or his position 

y claiming or swearing that he is an officer 

or that he is a marshal.,, He muss produce his 

credent ials.: 

THE COURT: *Yon insist upon his producing 

his official appointment and identifyin himself. 

MR. KEBAB/AM I think that is necessary., 

WASSERVOGEL:, I dc not think so. The 

gentleman is under oath and he swears that he Wan 

appointed a city marshal by the.Mayor of Yew York. 

KFIBABI.AN: That is only hearsay., 

THE COURT: That will be enough. If you have 

any objection it is overruled. 

Wxcept ion. 

When were you appointed a city marshal 1)y the Mairor 

of New York? A The 30th day of, April 19091 took oath the,. 



1st. of May. 1009. 

Q since then you have been acting as such? A A. bond. 

CI In what office? A Tn. .the Olt Clerk s -Office. 

A bond in what amount? A 24000-, 

Now  on: the 15th of November; 1909; did you see . 

this defendant at the bar/ 'A :I did., 

Where did you see hint? A 355 East 03rd Street.. 

What sort of a place was that? A A grocery OtOre... 

‘Q Did you have a conversation with him!? A I did.. 

Tell the Court and julOy what was said by each of ,yOti? 

TER. T object to the conversation 

as immaterial lnd incompetentobject to the 

question upon the ground that it i not relevant 

or competent. 

t3U u the conversat on? Well I came the 

defendant's place of business 'and told him I was a city 

marshal and I had a judgment. against Wm, for 045; issued. out 

of the Eighth Ditrict Court. He told me 'then. that' business 

was very rt and that he,00uld.not pay the money) that the 

people would not patronize him around. there. I told him the 

amount. was 445 and 33.25 marshal fees Which made it 448.25., 



I told. him I would give him a couple of hours 

(4, Whom did you. say this to, to the defendant? 

A To the defendant and if it was necessary to go around 

and. see some friends I would give him that time, put a keeper 

in and. I would not charge him for that. He then told, me 

that he wanted two or three days time to pay this money. 

I told him the law did not allow me to give him that unless 

/ secured my levy by putting a kepper in charge which would 

cost $3 a day and $3 a night. He got excited, and, told me 

the American laws was no the way they ought to be. Then 

told 'him if he had any claim to make against this money, 

that the money goes to the clerk of the court and he had a right 

to hire Gounsel and open the case again. He then told me he 

‘had.' about 34 cents in his pocket and: he: 17,rouid. ..neve Y it. 

I then tad. him I would have to make my levy becauee I would-

be xesponSible Al' I went .:ou 

asaiStant 'up to the 51st $t 

officer t 

• Ire got 0,xcite4. 

eet station house 

preserve the peace and also sent f 

I sent my 

.ask for an 

truck at the 

same time. The officer came down and. in five or 10 minutes 

afterwards the wagon came. The men came inside and. this man 

still resisted my levy and the officer says "Don't interfere 

with the marshal he is here on official bUsiness". I went 

behind the counter and told the OXPress'non *hat to.take 

down. The defendant went into the back room and started 

eoic 



shoot, to shoot at me and. at the officer and tbe mu tbst• 

were, in the Place withiMe. 

Q How many men were in there with you? A There wae 

the driver and two helpers my aasistal2t, the offioer and my-

self. 

Q At that time When you first came 

who you were? A Yessir. 

Q Did you wear a badge of office? 

shield ou the outside of MY ooato 

q

 

Showed. him any, Paper? A ahowed him the 

IS this the paper you showed him at that 

(Marked People's EXhibit 1) 

Mr. Wasservogel reads Exhibit 1 to the jur 

Q NO roomin 

A Yes -si 

Q At you? A Yes 

Q Where was he standing at that time 

part of the store. 

q How far was that frørn yourself? 

seven feet. 

q How many shots did you see hi= fire 

fire one fired. 



q After the first shot what laappened then? 

the first shot I got down and got under the counter. 

q Then what did you do? A Then I hoard. a couple 

more shots. 

Q Coming from his direction? 

his direction, and. the officer hollered- t 

•that gun. If you don't I will kill ye 

S Did you see this defendant after that'? 

Q Where was he then? A He was on a bed with :a 'bullet - 

wound in his right •shoulder. 

(I What -happened then?- A .He was 

Hospital. 

Did You or any one 

shot at you, as you eay? No sir. 

Q, Did the officer shoot at him Tirst? 

4 Did you see anybody strike this 

give him provocation? A, :15 

purpose.' 

, I move that that answer :be 

stricken out 

THM COURT: The last part of the =ewer. 

You did not see anybody 13trike him? A No, air. 



CROSS EXAMINATION BY MR ELPBABTAIT: 

You were appointed marshal 

s 

0, Your office is on Clinton Street? A 

155 Clinton Street.' 

4 On the east side? A Yes, sir.. 

low, when you went to Na.  535 Bast 53rd Street, 

grocery store, whom did, you find in there? A The defendant. 

Did you ever see him before? A 'No 

the first time• . 

Re VMS in charge of the store? A yes; he was in 

the store.. 

p, That was his own store'? A Yes, sir. 

11,. Did. you katrtg the name 0:E th,iizi defendant before you 

went there? A Yes, sir;, I seen it, on the execution. 

What tvas the name on the w.recution? 

Modersoner. 

Row was that name sp lied?' Well 

me the execution I can tell 

C), There is no "i" there? A v _of, re 

you ]ow now what the name of the defendant is? 

A Yes, sire, 

What i t? A gartoan, 

Do you hat to the nein of the defendant? 



A Yee, air. 

How d 

n the police 

•q Heard hie 

Mart oaan # 

q Did he write his nam 

his name there. 

Mid you see it? A seen him, write 

was handed to the clerki' 

q Did. you ask him hie naMed before you commenced 

to seize upon his property A Yea air; 

raw 

you got that card withyou? 

t did you do with it? 

ett orn y f or the plaint iff Mr 

matter. 

Q Wait a rintod card/ A 

rubber atamp. 

q A rubber a A, Yea 

q You don't know where 'that ca 

A No ir 

VASSBRVOGEL; Obje 

matcrrial. 

and then it 

r; T have 

Nvi do you? 

I don't think 



13B COURT; will allow it, 

THE WTTNESS: / don't kn w where it is now; 

When you went there you ,seised a great number of papers 

in. the store did you not? A lffo; sir; . the sheriff came there 

after I did. . 
11R...KEBABIAN:- I Move that the last 

stricken 

THE COURT: Strike it •out. 

.1% ,Did you sieve anything out of that ,st ore at all? . 

4, No; sir. 

fa After this man was shot and taken to the hospital 

who took possession of the store? .,A. I took possession of 

the store, . put a kepper in. 

Q Did the defendant request you to put any .keePer there? 

A No, sir. 

Q ;Before you put a keeper there did you 'WC° any • 

Metorandum of the merchandise or papers in the storel-

A / did not. 

Q But there were a number of pavers and documents . 

in the store at the time you levied the executi n. A / did. 

not see any. 

ct There were some cards billheads? A, They .1rorst 

not touched. by met 

144104,... 



But you sari them? NQ eir.did not.,. 

Q What is that? A I did net. 

Was the  name on this card the same as the name of the 

person mimed as the defendant in the execution? A Yes, fr. 

Q Was it George Modersoner? A The first name- was not 

spelled out. 

What was the initial letter? 

44, The last name, how was it spelled? 

execution, 

. Q 

yes, sir. 

‘q. You paid. Tic attention: to 

14 attention to it, sure. 

you think it was. of any aonsequenee for yOu 

ention? A It certain  was. 

41' In your .experieto"e you have learned nd O levy upo.A,, 

the property of a person who had. a different name fronl the name 

of the defendant named. in the execution? . A' If X .Would levy 

on the wrong person's preperty would be liable on my bond 

/f you levied upon the property f a person other than-

the one namoi in the execution papers? A Yee, sir., 

Q, Did you see any nate On the door or window 

A YO8 sir; there was some name on the window. 

q

 

Did you.iaiow what that nam4 wao?_ AN 



recall what the name Was but there was tome man on the window. 

'q Xs that the only card that you picked up from the store 

of this defendant? A No, sir; he showed, me some Of his 

papers there, some bills where _he bought .goods fromdifferent 

people :and billed to this defendant. 

q What happened to those papers? A Why, 04,60k:010 e 

papers.' 

Q They were in the store?. A .Yes airy ht.wxJ themibev4 

where he took them from. 

q Afterwards you came into possession of the store 

A :Yes, 

QAU tb 

u camt into Pooaessior. of the store? 

letter:he do and paperp, whatever they were, 

with hi o name were lt ii your charge? 

q The .° pmer that YO:o. have preserved 

• card which you gave to Mr. Rooenbore 

plaintiff? A Yeo air. 

q Tn that caae? A 

Q You haven't got it 

T have not. 

Q, Now, you asked ial 

'didn't you? A Yea, sir. 

Q That did he say/ 

upstairs to the janitor. 

n eo.url nov., c you? A  

man if ho was george Yodsrsonsr, 

111;ot e imsei ant X sent 



• Q: What did ho say? 

MR. KMABIAN: I object, t o the answer and. - 

that it be stricken out 

34st what did he say? A -Re said °I owe the bill* 

Q What did he say When you asked,bim if he was George-

-Modersoner? A e asked me what I wanted and I told him what 

I wanted, that I wail a -city marshal, 

Q Didn't he give youany reply to your question vhetheF 

or ndt he was Zodersoner? A No, ir, be didn't øa y nothing 

about his name 

q You asIted him about his nam didn't you 'asked 

hin if that vas his name aid be said vrIreo 

q What WMO.bls name 6 he mid Georrt) 

Eat nano 

You aohed him for GclorGe Vbdor.sonor? A les sir. 

Awl he said 0 or00 Mart own waL hi 0 nmo? A _es 0 

t bat is hat he said 

You looked over bi paye5M? A Yo,r hai ho 

showed me. 

Q You said that the namee On the pa 7 orvappondod 

to the defendant ° e name on thg) wzeou.V.I.Gaz? );:b4-51, oir. 

Q You say some shots were fired? t b13 

Q Did you see anybody fir4 •any? A 3 



Q Whereabouts was he 

13 

A This defendant fire 

,A Be was in the back 

of the store, about six or seven feet f =Where I was Standings 

Q The back of the store is partitioned off from the front 

of the store? A No, 

is a little room vith a door. 

ct Which separates the rear from the front?' 

ar o om 

it is not partitioned off; there 

Q Then it is partitioned off,isn't it? A  
•off 

partitioned,, yes, Sir. 

Q It is on the north side of the street•or the 

A t is on the north side of the. street. 

Q You were behind the counter when the first 

d A Yes, sir0 

Q And he was in the rear 

Q You saw him fire? A I did. 

Q, How did you see him fire? A Well, 

alongside of the counter there 

.Q q And the rear room had 

Q Was the door closed or open? 

w s open. 

Q And when the 'first;shot wa 

•A Yes -Sir. 

stood right 

hat leade into the 'rear 

A The way -- as wide as- thg door opens. 



Q , After that first shot was fired did yo 

shots? A Yes, sir. 

Q gee anybody fire? A I seen him fire then. 

Q Again? A Yes, sir. 

You saw jm A Yes sir; saw the shot t come from 

that roams from the same room where the first shot came fromi 

Q, What ,is that? A I seen the two Othe shots ,001111e•from 

the same room where the first shot came from... 

BY TAB' COMITt 

Do you mean. to say you saw the shots coming? 

do you say scV A„I h.eard them' c 

dire-

q You aro under oa 

hat you say? 

ao the first 

BY MI KDBABIAH: 

You 'them with. you 

out,as they came out? A Dia 

not. 

hear any• more, 

h. You fl a w the shOts corn n La that 

the shots .fromthe• same direction 

oyo the Oho 

them? 

St 40 cOm3.g 

Oirt. 1 did 

• How did you know from what line on they 

it dire() ion ome 2 

How did you know from what diretiun they cam 

they came from the direction of that ...coil. 
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Q Roe did you know that? A tee= e nabOdy else- did say 

shooting before that. 

The policeman was there vtasrit:t he? A 'Yes* air.'• 

4 Where wits h standing? A Standing on the left ban 

the right hand side of the store near the ice box.. 

After the first shot you ducked under the .4count:or? 

Ye V. biz,. 

Mid stin you gaw the direction of theothersho1s, 

Of the -subsequent shotS? A Yes sir. 

You 'Could see A. I could see 'frorathe ;Position 

wa. th where the other shots tame frott; 

Q tinder —ate o ounter? A Yes oir Under the o punter 

You ducked down under the counter, under cover, • and 

the shots coining froma certain direction? A Yee, 

• NOVI the policeman wa tanding by the ice box, you 

say? A Yes, sir. 

Q Was it on the left or right:, hand side as, you go in 

to the store? • A The right hand side of the store: 

CI As. you go in? A Teal 
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Now, - is that right in front of the floor lead.i 

to the rear room? A. Yes  sir.. 

And the counter is alongside of the ice box? 

sir; the counter is•on the left• hand side of the store.-

You gay that the .door Was still open when the first - 

shot was fired? A Y 

After the first shot/ . A Y 

.Q Tt was again open/ IL After the first shPt* but 

defendant got down on his kneea.-

you saw him do that/ A X didn't see that; I didn't 

see that 

ittat portion of your testimony- that you have given 49w 

:0 from your personal. observation/ A An of it. 

Al]. of it except what you said? A kxcept the Vart 

Where he was down on the floor. 

Ezcept what you .testified 3uat a minute o 

A yes, 

As ,a matter of fillOt You could nOt .31.4"!* seen from where  

you were under thecounter'? A ITo, air. 

Now., could you have seen the policeman where he was  

standing? A No sir; X could not 

He had a revolver? A. Yes, sir. 

Mid he fired too, didn't he? A Yes, s he did. 

When you hoard the 13 hat you didn't sec from who  

tijij 



shot was -fired, did you or did 

fired the shot? A Whichsh.ot? 

You heard some shots didn't you> A y 
From where you were, you could not tell who fired 

those shots? A Yes sir, I could tell who fired them because 

seen the first ahot fired. 

.4 The policeman had a revolver top? 

did net have it in his hand he had one 

Row could you tell whether he had. it in his hand or 

not when you were under the counter? A ,Because the off icer 

t old him if he did not stop shooting that he -would return 

the fire. 

4 the only ay you knew'? A / heard hit say 

that". 

Q Now, you heard afevwqrds this man 

showing any indication of being'shot? A  

9, Then you dared to come out of your hiding placo? 

A It was not a hiding place; it was just the aide of the 

ounter; I came out and. the of:Elmer and my assistant and myself 

went in to the back room and rang up for the ambulance. 

Q You found this man shot? A .Yes sir. 

Q On the right hand side? A Year air; upon the right 

shoulder. 

BY THP, COURT: 



Where did yoU ring Up the ambulance? A The ,pfficer 

tOld.' me to go out and ring up i headquarters: 

:Anybody hurt? .A. Ye sir the defendant was shots 

Who shot him*? A The Officer did., 

BY 114. 10PABIAIT: 

4. You were not shot? A No, sir. 

The officer was not shot? A No, sir. 

The shots went up in the air some Place except the 

one which the officer fired at the defendant? A Yea, sir. 

4 You saw the first 'Shot " and the defendant was in a, 

position 'Shoot? A yes, sir; the defendant was in a posijon 

to shoot. 

To Shoot ',either you or the officer if he so choPe'. 

is that right? A Yes, sir 

iTe was within six or seven feet? A Yen; . 

Q But neither of you were shot? A No, sir 

Q As a matter of fact viten you "went in there first 

didn't this man tell you that his =IMOwe. Yardirosian, the 

same name as appears on the indictment hero? A He did not• 

Q You did not ask him the uótion the  did you? 

A No,sir; I asked him if his name was Moto an and he said 

yes. 

I suppose you pronou 

ould tell what you neant? 

at n in ouch a 
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You are very- .careful., 'pronounce ix name very careful3. 

A Yes; sir the same way I pronounce it now Martosan. 

ct You said a minute. ago that: he 'dented himself? 

A Yes .sir; he did* 

How did he -tio that?. A He Said he did. not know 

anybody in the store by that 'name and  then / sent my  .atisistant. 

. upstairs to the janitor and -asked if • she knew anybody by: the 

name of •Martosan and he oauie down and said the janitor says 

that is the man that owns the grocery store. 

The defendant then had told: you that Martoxian is not 

his name* is that it? A , He  said his name was Matt0sart• 

Q. Ire told you his name was not Modersoner? A Noo sir; 

he did-not ; I di4 not say. anything Of the kind; I told- you 

his name :was Mart osan and after My man came down stairs and told 

me that he was the owner of the at ore 

q, 'Which one of your two statements is true-, which one. 

• do you want the Court to believe. he one in which you testify 

that the defendant told you that he was net Yart OSSA is that 

the true statement? A Ile told me he was not Martoran. 

Arid to show who he MO. b.e gave you his card? 

He did not. 

- .He gave you hi .4 After, yes, Sir. 

There was a um° vn the card? A. 40as air. 

Q, Now, he also toll. yOU.0 '.4111 Matter of fact tha 

• 

4 

... 



nothing to this Man who was the pplaintiff in the 'case?. 

A What? . 

as a Inattfof ta0tii to44,yOn that he: ovred,  nothing • 

to this man who was nemed es the plaintiff in, the .cae..0:: 

he did riot,he -t .old me he gave all the money to 

him. 

o the plaintiff, asking m to give him Some time,.. 

BY  THE COURT:. 

,Q, Did he telephone? A No, air,be did not telephone. 

H wanted to. so out. 

_fa You say he didn't go to the telphone?... 

said to hi "Go right ahead ",I pays 'If, you  got one cr. his 

. bill heada.. here Negave- me a bill head- and marke off - 

with lead' pencil What number he should -telephone to9 it i 

.somethingin Harlem. Then the officer walkedjin end he did not 

go out.. 

Q, So he didn't go out at all?' A NO  Bir. 

q Until he went out to the ambulance? A- yea sir. 

BY MR. XEBABIAN: 

ci His first name- wasn't George .on the card?, A No, r; 

his first name was not printed on the 'card. 

Q, The initial "X"?. A Ye sir. 



'Did you ,compAtni.eate with. the -,attorney for the .plaintiff 

when you  found out that :this. man, as..1!tix, as lita.:neme,*03- eon* 

cernedi yiti,13 not the: Same as. the first. geMe of the 'person 

-.mentioned in that execution? .A Did I telephone that to the 

.plaint iffl. 

To his attorney?. A• .NO, .siti. 

-What did, you 'do? A -.What did I dt?':I 41-0ted up. the • 

store. 

4 .You did. nothing at al? A. Put a keeper theri!F.-.-

C./ Yes* .3: know 'you 'did tlx4.. ,1):44:you-z4o anything 

to ascertain as to whether: .or not that .exeou*I4o: which you vx• 

was an execution directed.. against. this  Man" A Yes, 13 

.What did You de? A I wits paid.. 

You were paid? A Yes, sir. 
: 

A By a jeweler. on 7,1;s0t,. 

Avenue named Ileene's 

titr. Rm? A, And another gentleman in court now. 

dollars. 

Did you give this reeeipt •when you were patd a paper 

dated. November lritho 3,909 bearing the signatux B. Zorn, 

Marshals? A Yes, sir. 

.Q. $61.43? A (No answer 

ICKWIAN: / offer it in evidence. 



Marked Defendant 

WAS3ERVOC-E16: 

whether the judgment was paid or not. 

jury to understand that: it ,!:akei2 no difference: 

whether thi • judgment was ettboequen4y ge4d 

THE COURT:. What was the name of the 

in that action9which resulted in this eXeouti.om? 

THE WITNESS: .Ephriam gust. 

WASSERVOGElf.: It seems to me that thi 

not material or relevant to this particularissttisi 

THE COURT: Xt makes som 

not thette 'men were CM the premises, Of :the. derenpatt 

by legal right and in the enforcement of a judgment. 

That makes Emile -41frerence r4 :or ifhethet they were 

there without right taking the goods. Of .thiS 

If they //ere there without legal right or authority, 

taking this man's goads out of hi place,And he  had, 

no other means of defending himself it is amatter 

to submit to the jury 

. DO4 MBAB/AN: That all theta ie n thia 

case. 

THE COURT: 

(Mr 1C.ebab 

BY THE COURT: 

will allow that paper in._ 
Defendant's 

eadsAExhibit A to the jury)., 

FA't, 
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4 Do you ,know what the date of the encounter with this man 

was? A I can only tell by my execution; I can't teU any-

thing else. 

40 Look at the execution and ..find- out? A The j dicme t 

was rendered on the tindot 18th day ,of gctober, 1909, before Leon 

Prince. 

• TirE: .-COURT.: Now, Mr. :WasServOgeIi ,:slipPose 

on  the 3:7th day of October there 043 a receipt in 

„WA8ratVOGEL:.; The 17th of November, two days 

. after the execution- was issued. This is the  of 

November,. 

THI wmress.: This  'affair took place on the 16th; 

day of November, 

4 "- On the 15th day of November?' . Yes,: r. 

4 And tbia receipt -144' what date? - A The 17th .day 

of November, two days after- the: defendant Was in the -hospital. 

RiS friends come around and -asked me .to take the =Oxley.. and 

told them I could not take it off them they were riot defendants, 

and they said "Ws are paying' it for the defendant". I had my 

keeper there. 

•

 

BY MR. -KgBABIAN: 

Q You are qixito positive you never removed anything whatso.. 

.ever from that store'? A .I did not remove anything .from the 

store, nost: sir. 



• 
Not evena scrap of paper air. 

Q You testified a minute ago you had removed, a certain 

Oard? A He gave me 'plat card. 

41 You removed that one anyway? A Why, I took that 

card with me. 

You removed nothing else? A No r; notbAllg else. 

was it that you received payment of 61.43 on 

judgment where the execution called for 48 and some odd 

cents'? A The execution called for $45.0 3.25 marshal feens 

and. the balance is keeper s fees for Mondays, Monday night 

Tuesdays Tuesday night and Wednesday /Tovember 15th was on 

a gonday. 

q suppose you, as a marsh,als are familiar withthe 

duties o Your office?A 1. 

q, Did you hwe any 'right to charge ,for keeper's fees? 

A Yes  air. 

q What section of the Code d,ø yoix refer ? 

A Well  I am not an ttoruey. 

BY THE COURT: 

• Q, Where is there anything here tO show tb.at the levy 

was on the 15th? A My book shows:I went there. on the 15th 

of November, 1909. 

You went on the 15th 'day,- of November? A yeti sir. 

be execution is dated. October 26th when it was issuod, 
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What is the date of that receipt? A Noirember 1?th. 

1Tudgm6nt was entered' the 18th of October according to this'll -

Yes, Sir. 

R. trAgraRVOGET4 I do not think, your Wmors 

there is any dispute about thestadat00.., 

21-IRPOURT., 1' want that matter Oktiar 

in my mind as it ought to be -clear in the ,:minds of 

the jury., 

O, Did you make any attentlit before the 15th to levy 

on this property'? I only  reeelved that two days 

before from the attorney, Mr.-,Ittiseritterg, On -the 12th or 13th 

I received the execution, 1 got it Vriday. or Saturday and /.: wen 

there on Vi.404 and  the* / put 4 keeper in ,charge- and on the 

17th I 7V41E3 paid.  the money br tho defendant .11 -1.xleritt, Mr. Ieene, 

on. Virst .Avenue  and  there is he' receipt there,. 

.You say this judgment as -entered on October  -18 1999.?. 

A yo 

KEBABIAII: I offer in eltidence the judgMent 

roll in this case. 

WASSERVOGIrti: go objection. 

t!aried 'Defendant s Mxhibit B). 

gal3tEAN: X desire to read such .portion of 

it as may be of usio to the jury. The 5111013101111 

this case was issued on 8eptember 13th 1909, from. 

tuts* 



the Eighth Municipal. Court in which Ephrisal Stu 

was plaintiff and Kasariel Modersoner was defendant, 

with a statement that the name of the first party, 

"the first name being fictitious, the real first name 

of the defendant being -unimovrn- 0 

• The 011=01113 was for the sum of $42 42 •and wao-

returnable in the court room on; the 24th day of 

September. Attached to the summons is a complaint 

which is verified by the plaintiff on September 3.3th. 

Thia complaint substantially demands judgment 

$42: upon a previous statement of  account for 

merchandise sold. and delivered. Endorsed on the 

summons is the name Of the attorney for the plaintiff 

Maids Rosenberg, 20 liroadway" and also that 

defendant did not appear in the action. 

MR. WASSERVOGEL: a'udgment by default.. 

B. MARIAN: And also an endorsement  Showing_ 

the case was nevertheless adjourned /ram September 

24th, .t7hen it was returnable, till October let, 

and from October 1st t.o October 8thl and from October' 

8th apparently adjOurned,again until the leth:when 

• judgment was finally 'rendered against the defendant 

by dew?, on pot Ober 18th, 1909 for $45 

original 44 and $2. of cost whichwould have Let 



but appears from the, ..record •that • there has 

been a mistake made, the: Original..emount .demanded.  

n'the summons i• $45 instead of $42.• so that.. 

made, the:•audgment. .45' instgrad.. of. $4 

WA$S.FaVOGELI. This is a document ‘:from• 

a court and your Honor will .take judicial notice 

of tts correctness* That cannot  be  gone into:. here... 

,COURT: You simply may .inform the NrY, of: 

what your othibit .contains ,'but .yeu .Cannot 

that: eXcept by, the way Of evidence. 

MR.4 ..03ABZAIT.; I aul -stating that ••the...eunmLona 

called 'for 4420 

TE$. COURT: annot 

the .docUmen 

•.KEB.01.411: Attached to .the • judgment roll 

also is a natio*, Of .motion :addressed.,.te:GeOrge....: 

Modersoner in which it is Claimed that ••apP1:1;9•01t,•:110n. 

is to be made to .amend JK as  to Change. the .first 

Which was  original Kasariel tO George and then there. 

is the affidavit Charles Berlin tiwrho ót ateit, that 

he has found out through investigation that. the firs 

" -name of the defendant vas not Hasariel, as it 

originally in the suMmono but George.' 

TOO COURT: I do not care to out you off but 



that is altogether beyond any rule, for you 

to commelit on the contents of a document introduced 

in evidence. ktead the document. That is  all 

can do. 

IMA13IAN: I thought I would. save the time 

of the Jury but I win follow your :Honor's uggestion. 

(Mr., Kebabian reads the Jtid.gment roll)* 

Q. I show youa piece of. paper on which is stamped. a certain 

inscription. Does this recall to your mind the inscription 

'leach- was upon that card? A ye 

Cj Is that the same? A !es, air. 

MR. BABIAN I offer it in evidenoe,i. 

(Marked  Defendant I s Exhibit 0 
• 

.(11r Rebablan reads Defendant 

jury)., 

Q You saw the statonar 

A o sir) I did. not. 

9, You did not care t.o look fo 

show me any more. 

That was enough, w nt 

q. That satisfied, you it was the same nave as the name 

mentioned, in the execution? 'It did net. 

Q Tt did not? A tro,sir,• kb did not., • 

Q iftat it hat? A To, sir, it, did not 



Still you went right ahead?a A Yes, 

Q You asked advice of nobody? 

Wham did you ask advice of? 

attorney for the plaintiff,. 

Q When did you ask his advice? A 

Closed. 

q But before you went ahead and seized the goods of.th 

man you made no efort to find out? A )Mr. Rosenberg said 

he would give me 4pond in this 'case. 

A I did. 

ROsenberg 

Q, Who said it? Bp said he woul 

U. case if I was suedi uithat that was. :the 

Q That was after the case was all over9 

that that was the defendant. 

Q well, it wasn't the defendant 

A (rib answer). 

q It wasn't the defendant s name was it? 

the defendant, he might have spoiled his tame differen 

was the man that received those goods. 

q That is ,your idea of the functions 01 your office?' 

A Not out of my office at all, out of the plaintiff ffice--

(4, You received that advice you said after you d levied 
done 

execution.and hAdAsome shooting' 

shooting? A Yes,. sir. 

Q At the expense ot the defendant? 

or at least had witnessed same 
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SERVOGRL: I. object to that 1as 

(1 Where the'defendant wai shot in.hia own store 

, shot? A Yes, sir; X got that advite after.* levied** 

Q You also executed or at least you received the 

of $60 and a few cents? A '$611. and vane cents, yes, sir., 

q Did, you receive advice on that score also, on that 

amount also, as to its being the correct 

the correct amount yes, sir; there was $2. left off, it should 

have been $63 and some cents. 

Q Why did you leave off $2, A Well, Mr". Reene•asked 

me to leave it off; he said they didn 

were paying it out of their own pocket for hik 

want to pay any money, r told him my:• •keepers •only•got 

they worked, and./ asked the keeper would, he take less 

Said he would take less and there was 0 deducted 

it should have been $63. 

.1:t It yea a Matter 0conceasion 

of courtesy, 1  thti what it was., 

qv ITow mucha day did you pay'th 

and 03 a night 

Where 4.c, You find Your authority for charging any more 

than the anouht of the execution? A That is our disbursements. 

-q where do 704 find the authority for that? A1eU,, 

if you will look up the Code you will find it 



• M.. WAS S ERVOGTIL : obje ct t o that . 

MR KEB,ABIAlf: I will bring that  out later. 

q
 

Did. you load anything on the wagon at all th.at you 

had, there? A No, sir. 

Q Thy didn't you? A Deoause I couldn't leave the 

2.aoe With anybody else  the defendant was shot and I had to 

eke possession because I was responsible for itt 

Q Before he was shot didn't you attempt to remove 

on the wagon something? A I was Thady to remove the goods., 

yea, air, to pack them up. 

4 You had a wagon there A ys, sir. 

Q Why didn't you load it up and, carry out goods to tho 

value of about 445? A To carry out $45 worth? Who *ould. 

I give the store to? I couldn't leave bhe door was open, 

because I would be responsible for the balance ,of it; there 
t, 

•was other stuff left there. 

THE COURT: / don t think y.eu had bette:r 

go into that any further. 

RBDIRECT EXAMINATION BY MR. WASEERVOGEL 

Q in your first conversation with this liar) did you ask 

hini whether he was the defendant in .thirs' case? • A. I did. 

Q What did he say? A fre said. he was. 

q Did. you ask him whether he knew this m*n uat. You 
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asked him 'whether he knew this man 'Qua*? A Yes, sir; he 

Showed me his bill and. told me he was up to see Mr uat tine 

and again, and the case his been adjourned for that purpose, 

for him to come up there and. pay him some money on that 

account 

BY MR XRBABIAN: 

Was that what the defendant told you? A Y 

BY MR. WASSRVOGEL: 

'Now, at the time this first IShot was fired did. you 

see a gun in this defendant's hands? A Yes, air, / did.. 

Was there anybody else in the rear root: with him? 

114' 

I Sir. 

4, This judgment was not said until two day after this 

occurrence? A Yes, sir; two days after the Occurrence. 

q, Do you know where he first shot went?,.A Yes', sir. 

. In, what direction?' A It went throu' "shelf window. 

Q, The plate glass window in the store? A Yes, sir. 

Q Out into the street? A Yes,sir, and struck 

on the other aide of the street in 352,  on the irst floor., 

BY' THE COURT:. 

Q, How do you know it *did, that A The husband came 
' 

down and wanted to know where the shot oat* from. 

was there alone? A He wa3.ked into the• rear r Olt 

.011.•••••••••••••••......... 

1 

a 



TIM 00unt Strike that out.. 

MIL WAS$111RVOG1!Is. : Which •part ,doeg • your  4011or 

strike out. He .says one window Went: through th 

plate glass windoW. 

MI COURT: Strike it all out 

WASSERVOGEZ: 

,Q, Do you know. of your. ,Own knoWledge 

A No, ;air; X did. not until I was 

.q, Did you see any part of the plat glass broken 

Q What part was that? A The top part of. the plate glass.. 

When was it broken? A 'After the shot was fired. 

Row do you know? A I looked at  tie place 

observed what writing was on the window'. 

q What name did. you seal A 'There was sane 

t eaS advertisements in whit e letters some Ceylon, tetia 
BY TEE COURT: 

Q• You saW that frOm•your.pla0e. Under the: :••coUntr 

A Iro, si that is '.before I :ever :entered the 'store 

q Tt wag; broken? A o, air, it was  broke: 

Q •When you came out jt ..was. broken? A There was  tt hole 

in the Windrows 

When:you came out? A Yea :CLIC 

0, There was no hole When you-. went in? sir; 

Q, Now, that is the way ycu. know tha et wen 
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'throUghthat window? A Yes, sir.-

.41113 COURT:  Strike it all out. 

BY LM. KDBABI 

You said .this judgment was lluE not Paid until 

November 17th, You mean the Judgment in which you had execution.... 

.T1114 COURT: The statement of  the witne00 

that there was no hole in the window when he went 

in the store and that there was one when he name 

out nay remain on the record. 

BY MR. ETBABIAN: 

BOW far up in the 'window waS that hole. you Say it 

was in the upper end of the window? A. Well, about a foot 

X QM the top Of the window', thet op .of the plate glass. 

It was almost near the aeiling?- A , A foot below there. 

A toot below the ceiling? A Yegs, sir. 

Tt'lo6ked li)ce a bullet hale p smeli, hole? 

A Tea, sir. 

Q Youdidn't  ocomine the glass? A No, ø r, I didn't 

it 

Q A foot from the. ae / leaked at the glass 

to ace what no ,was on the windakt 

Q About a foot froza the oeiline ,A On the outside 

before I ever went into the storoo 

Q Did you look up ebaut a oo from the ceiling to besure 



3t 

that there was no hole in there? A Welly there was p,one there. 

Q, what- is that'? A There was no,, hole there when I went 

4 You mean t 

ceiling/ • A Yes, s 

say that you looked about a foot from the 

ir;; ,-4-1,1pciged all over the plate glass 

when X went into the store. 

You made a very close scrutiny f the enti 

sir; I didn't scrutinise the place at all. 

IQ, To see whether there were any signs or an 

/ h d no business toscrutinize anythil,I.Vi 

the  execution.

ihis hole 

A liot a bit, 

to me. 

f it Vitae there it wouIdn!t have made tiO difference 

.ct You aro not sure that there watt Ya 

ceiling when you Went. in, is that it/ A 

bole in there when I vent 

BY B. WASSERVOGEL: 

Do :you know in which direc ion he wat..4 firin the firet 

shot, did. he point at anybody in that ram'? A Wity, he 

pointed it out from the rOom• 

'Q Point it at you  A Pointed it out towv.,rde •yes,. 

'sir. 

BY TEE COURT: 

r 



Q, Now, when the she  were fired you were under the 

counter? A Not when the first shot was  fired, no, sir, 

,wa's .behind the counter. 

Q, When the first -Shot was fired you dodged under the 

Counter? A *Yes, sir. 

What time of day was this? A This was about between 

half past one and two olplo01;•. 

Q In the afternoon? A Ye 

Half pat ono or .two? A Yes, sir. 

q In the afternoon? A yes, air. 

Erow, then, Imuttanyroom0 Were there in the 'alme? 

e root besides the itoDe, 

Q

 

One oom ill the -Track of the. store? A Yes, 

Now then the counter ran alongside- of one of the —walls, 

didnftlit? A Irett.i siro 

Q Which side of the street is this building Ori? 

A It is on the north side of the street. 

Q On the north side of the street?. A Yes„ sir. 

Q, The windows facin•g south? A Yes sir. 

Q is that right? A Yes sir. 

Q On whicb side of the room as this counter of *doh you 

speak? A On the left hand side. 

Q As_you go in? A yes, sir. a y u go in. 

Q That would be on the t7et Bide 0f the building? 



On the west side? A Yes, sir. 

Now, then., where was the door leading into the 'back 

om„ was it right in the centerof the room :or at the side? 

Tell me whether on the. Side or in the center  of  the partition? 

Right in the center of the .partition*., 

Now, then* where wet this defendant, Was he 

right or left of that door back of the partition? 

Ire was on the right side. 

He was on the •right side? A Yet  

That tiould be on the weet  side? • A 

'goad make that the east side of it. 

3ut looking *tit on wha , side 

On the west side loOking out. 

Q The *west side looking out? A Yes, Si 

Q The ceunter was on th.e .weat side/ A Yes, sir 

on the we t .side Of t1'.e• doorway? - 

on the west side q the doorway.• 

That is to Day that running along:the west • side of the 

the counter?:'? A yes S-T. 

Then cones the partition than the door in the middle 

partition? A Yea 

Q. And this man was on the west videpfthat door? 

A Yes, Eir.. 



Bow far from the door is he? 

11. Two or three feet? 

Two GT three feet/. 

Q. Itow far from the 

is the door which' enters 

About fau.r feet, 

Q Your feet? A yes 

Q Purther away from the 

ther away from the 

Side Or-the...x.0m Or. the *aU. 

the. .iartition:i.gOin ..•.irb..the.- bac 

k The 'door in the partition 

is further from the wall than the counter? 

BY KR. itta3ABIAN: 

The count r s on the west 

count r iu on the west side' 

And, close to the wall? 

wall 

Side of
bere
 is a space to go between, 

ct ore and there  was an 3. 

there is shelving 

box there. 

Enough room fOr t man to stand behind, the counter? 

A yes sir, a.z od f3zed man to stand behind the counter* 

Q Do you know. what Is the width of the store? 

A No, sir, I didnmeasure it. 

q Can .you give uu an idea the sate way as you gave us an 

idea about the distance of the door from the wall? A X think 
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 the.• Store is about 40 feet long  or 30 fee 

,You mean deep?. ,.A -Y 

Icow, how broad. or how wide is iii in front?' A Weill 

it is. 1.17; 

YOU. said there was a door in the ,middle and. this door 

which was in the middle was four feet from  the walls hOW wide 

was the entire atoreP A I. -guess the store was about 40 by 15 

feet wide, maybe 18, maybe 20 feet wide "I aM net sUre from:. 

15 to 20 feet. 

B A Ti witness called on behalf of the 

People, being duly sworn, testified es follows: 

DIRROT EXAMINATION BY Nil. • WASSIDRVOM: 

There do you live. A 221 :East 66th .Street., 

Talk loud. 'What jg your business? A Truck driver.' 

whom do you work? A lkwood Pzpress, kpresis 

and trucking company. 

they. A Valliant "%seri:clan. 

11 By iOrn were you employed on the 15th of November, 1909, 

'A Elkwood Facpress, Haserman, 

1111. WABSCRVOGla /14 -is conceded that tiriz house 

353 East 53rd. $toet lo in the County of New York? 

LTL KMABIA17: 



BY JAR. WASSERVOGEL: 

Q Were you at the deI'endant's place of business on, the lath 

of November, 1909? A Yes, sir. 

Did you see this defendant there? A Yes, sir. 

Who else was with you at the time A There were two 

helpers with me. 

k Did you see the City Marshal 3 n amin Horn? A Y 

A1wo other ten you say? A ,Tes, sir. 

Did you see the Taarshal'sbxsother? A. Teu eir. 

You saw the police officer there dui, you? A Yews 

4 Now, tell1113 WhOM, you saw this .defendant if 
A Well , I was coming in the d oor when the shot 

was ed. 

33y whom defendant 

Did you see .4 am in his hands? A Tots, sir. 

q Did, you see in which direction he ',vas pointing that 

A_ Point ine towards the counter. 

q Who was at that counter? A The marshal. 

q The Marshal was standing there? A yes,sir, behind. 

q Did you see anything else? A .Then he fired two sore 

shotsand, backed into the room 

re went in the rear r(50*? A 'T.001 sir when he 



'fired. the other two shots. 

Did you see anything else'? A Not r; officer' 

then fired a shot back at him. 

'Afterwards the officer fired .a shot? A- Yes,sir. 

Did you see anybody strike this masir. 

Did the officer shoot first? . A 2; 

. 0 This mAn.shot.firs A 'Yes air, 

q What did you do after youheard this shooting? 

A Stayed there 

Right in the reax9 A No, sir; in the front right 

by the door. 

Q DU you go away then? A No sir; I stood there 

until it wa's • all over. 

C, When it was an over?. yes; sir. 

Did Irma see the defendant after that?  A yes; sir. 

Q Th t was in the rear room.? A Yes r lying on the 

-CROSS EXATffNA,TION BY Ka. 

Q, You were the man that brought the expreso wegonto 

remove out the goods? A Yes) sir. 

Q Tiromthis defendant s' store? A Yea,sir. 

Q you went•th.ere; tyou? A Yes; air. 

q. When you went in there - it was a- sma3.1 store? A Yes; 



sir,. a small store a one Window -store., 

Q, What is that? A One window. 

ct On the east side or the west side? A. The east aide.' 

4 On the easterly sid.e? A Yes sir. 

Who were in the store when you, went in there  you ea 

A The policeman and the marshal and his brother and this 

defendant, 

THE COM: 

Were you in the store? A I was inside the doers 

Not coming in the door when the shot was .fired: 

Were you outside or inside or the store is the quettion 

A Inside. 

.Q, How long were you inside/ A • Zust about a'leinute'* 

j'aSt got in the door. 

BY ?SR. KEBAB/AV: 

q You were 3ust going in there frora.the easterly door? 

Yes,.sir. 

And .right front of you was what? A Right in front 

of me, nothing in front Of s this door going right ins and 

I seen him standing right by the door. • 

Ao, you go in there 'was a large ice box right, in front 

of you? A That was near the counter in  the back. 

q What i13 that? That was near the door . in the back 

• on the right hand de as y u_come in. 
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How high was that ice box? A t should judge about 

seven feet. 

Q, That was also on the east er1r side? A That Wire 

on the east- side. 

Q And the, door was on the east side? A yea, air. 

You walked in on the east side? A Y 

You heard a shot? A Yes,sir. 

Q You didn't knoiwho shot it? A _e r ; I d,o  know 

who shot it. 

That is, you mean to say you saw? A Y sir; 

saw him. 

How did yot see t, through the ice box? A o, air; 

could see him right there his face right at the!d0o-, 

The ice box is not facing the door; it is one side of the door. 

Q How broad, is the ice bo A bout 'two and a half feet 

or three feet. 

7ide?A Yes, sir. 

Q Seven feet long? A Yes, sir. 

Q, I suppose as you sent in you were looking expressly 

to see who was in the rear room with a gun :pointing? 

A Ho, 

(T, You didntt expct it atiaIl? A "ao 3 sir. 

Q How did. you happen to look inside in the -rear room? 

A You always look in front of you, you don't look baokf you. 



Yolf.don't mean anybody but you yourself? A Yes sir. . 

That is your custom? 'A Yea,sir. 

ct That is the way .you do? A Yes, sir. 

Q You got inside of the store did you at first 

1 could look in the rear roam I just happened to spy hini 

just happened to look and see the defendant in his hands firs 

shot. 

(1. Your attention was called to the report Of &Lot? 

EO,sir. 

(1 what was it? A y .ttontion was drawn to him with 

the gun in his hand. 

Q. You stood right there/ A Yes, 3ir, as soon as I 

came in the door the shot was fired. 

q You carite in the door?  A Yes, sir; jttht stepped 

inside. 

Q You saw him before you caine inside. A Yes, sir. 

Q Before you came inside tiia door you saw this man with 

a gun in his hand in the rear mn? A •NO, sir; he was not 

in the rearroom; standing outside the door, riht near the, 

counter. 

q Where was the policeman,standing?. A •The policaian. 

right near the ice box, 

Q How near to the defendant? A. I shau34 4lidge 



about five feet. 

Q How near Was he to Mr. Horn the marshal? 

A About seven feet away from him. 

How do you know it was seven feet? A A'step.. 

Teo. measured ..it?A No,sir I did not measur 

You know Sr Horn, do you? A N 

Never see.zhim,.before? A No's sir only .when he came 

to engage ut$ to move the stuff. 

Q, That is the first tile you glaw hit? A esi  

that, i,i the first time I saw him. 

Since that time you 'have 13 eh him'? A. No  sir. 

Zou have not, A i1o,sir. 

No. A. sir4 

Have net been in the .office of any person, downtown 

in eference to this ease? AA 11.0sir. 

How do you kttor it was seven fee I, just judged 

Q You say the defendant was seven feet from• Yr. Horn 

A Yes sir. 

Q He .wa.s not in the dOor but he was A S anding right 

outside of it 

q In, the m in ore? A •Yes , p.lr. 

q, Now do you know what 'direction that fguit took? 

A ¶ioZaxd8 the counter, it wont through the window. 
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Went through the rin ow? A Yes, siri, in the right 

hand corner 

Q 11.o high is the counter? A Well, about three feet 

guess. 

what makes you think it .was aimed at the counter? 

ell that is the vra.y the counter is, on that side. 

(1 I know, but you say the shot took effect a foot from the 

oiling? . A Yes  st.r. 

(1 The counter iS only three feet ih A Yes 'Sir. 

Q Did you hear any more allots? A heard tro more 

after that one. 

What is that? A I heard tyro More after that one. 

Q, Two more? A Yes, tr. 

Q You don't know where they carte from? A Seen it!come 

from the back room, seen the smoke come from the back room. 

Q The door was closed then? r it was on a 

Q How far was it a ? A About that tax Open: 

(I Indicating about thee feet? A About two feet. 

Q About two feet? A Yes, r. 

Q You were not present there until - the Shot .began t 

fired? A Yes air  I wac just doing in the do r; '1 wags 



inside the door when. the shot was fired. 

Q You don't know what happened before? 

I don't know what happened before. 

Did you see the policeman fire. A*Yegi 

after the three shots and hit the tan i the ri h 

4 He fired two Or three shots? A No, sir 

(the' defendant) fired two or three shots the policeman fired 

The policeman fired only one shot?' 

Q That took effect? A Yes, sir 

Q The defendant's two or three shots took effect 

e ceiling? A To, sir T didnv say that• 

One vent in near the ceiling? A NO, sir. 

Q Is that say the shot rtdch the defendant fir a 

that took effect near.the ceilin / in the glaSs. 

øOiet,hig lilt's that/ A Ites eir. 

Q, But he was. just as close to either man 

was to the defendant? A Yes, sir. 

Q You saw this Benjamin Horn, the man known a 

the witness before you, trying to remove goods from the store 

did you not, when you went in? A J‘ast standing there when 

4T came in. 

What doing Doing nothing 

Q What was his brother doing? A. i) 



came in with me. 

Q What vas the policeman doing? A The policeman was 

standing there. 

A, Everybody was standing ti11? A Yes, sir. 

ict Doing nothing. A Yes sir. 

That is all you 3sziov: about it. A Yes, sir. 

How long did you stay there? A Well, I stayed. 

there until it was all over and. the man was taken away in the 

ambulance. 

q. Was he Conscieus. or unconscious? A H e 

n Oious. 

wa leeding? A Yes, t3 he was  n a little 

Q 'Rev  soon alter the first shot was ired by Y,:ne dofendaut 

did. the policeman began t.o hoot? No sir' the policoman 

said something to him" he fired the ri hot a aln fired two shots 

in succession, and then- the :policeman, firat one 

Q The policeman did no ouch thing until the three shots 

wore fired? A Yes sir; • then he fired a shot. 

Q That is the best you Can remember of :it? 

A Yes, sir. 

A You did not emova any good .„.1:rora the ore? 



By TEN COURT: 

4 

What ia your work? A Driver. 

How many people- Were down . thexe. bersidegl you? 

A .TWO, of ror .he1pers4 

4 What did they do? A Carry the stuff out while' 

packed the -wagon. 

4 They oarry the stuff out? A .tpet 

'What do you do? A Pack the v‘gont1._ 

hat the stuff is. 

They. go into. the StOrot get the stuff and bring 

uj and you remain on the wagon and pack it? A S:e 

ct *oat buSinesa• did you, have in tb.e Store? 

go in fixat to see what 

go in firet. 

4.'You came 

want, didn't you  A Yee 

X Pt, to make the priest X /AV° to 

0, Row many horses' have 

'boas. 

How ny do yo driVe? A  

You had two at that time? A 

0, You left your horses ana went in with the 

and helpers into that place? A -Yes', sir. 

Q It 'WU your busineSs to tale care of thO 



la And .to pack? 'A 'Iasi sir. 

-Q; Were you taking care Het. the h 

Well, I have to go in there. , 

• Q, ou have te?..A •Yes.i sir, to g. 

what to  charge him to, take it 

estimate it. 

Q, Where 

Inside* 

Q Where? :Bitthi. 0 

Q, Where is the ice box? A On the right hand aide.-

Q of what? A The store. 

Q, What store? Al. The grocery atore. 

k Q On the right hand aide• of the door? A Yes 

eading into the back: 'room!? A Yes, air 

in on the left side yes, the right hand side. 

Q, Alt you go' . A Yeiso att. 

. BO  the Officer was near the door? A yes is 

fills from the cloov? A About four fee. 

Q, That is the door leading to the ba, k room? A 

Q The Officer didn. t. shoot ,until the. man inside the room 

biassed aw three timeal A yes, sir. 

Q, Now then where were your two h.eipers? - They wrs 

de standing by the door), the door wet* op.*. 



.The  door was open? A Y. 

(4. You .went in?  A Yes, .eir.. 

HOW long after you went in before 

g• after that?. A Just when I got in 

How far did you get? A About two teet inside the door, 

when it started off. 

irhe moment the first shot was fired ichat did you do? 

Mood there.; 

•qt Stood right in front of the doorwsy wheru 

were tenting from? A The doer •J.4 a ).ittle to one side,• 

Vias right upagainst the • door. 

9, Tou 8toot there for how IOW? A 

filte minutes, 

About ive tttes? A yes, tr; 11 the man fell 

in the room on the bed., Z went in and teund him by the bed 

there. 

YOu Pean to say that you• .803! Faar4 With... . roltplit:er.:: 

oiAted towards the trent u were, in the frónt' and. you 

stood ,there? A yowl Oir. 



KART X N, H ORN a witness Called on behalf 

People, being duly sworn, testified as follow:I. 

DIREC BiAMINATION HY' MR. WASSERVOGn: 

Where do you live? A 15.0 Norfolk street. 

What is your business? A subpoena server and, keeper 

in charge. • 

You are a brother of Marsbal• Horn, 

Yes sir. 

Q Did you go .with him 

November, 1909/ A yes, sir. 

(I To this defenfia,ntts place of business? .A 

q 555 East 53rd Street? 

Q Did you see the defendant '4here? A Yes, sir. 

q were• you present When ./c1A1,1% brother', 

spoke to thw. dpfnndatil fii ? A yes, 

Q Tell us vihat be naid? A Well 

the :Marsha 

any place on. the 15th day 

the 

hai came in the store .and ,;.aid to him NT got . a .jUdgment 

net you for George NartOson't, and ho first denied, himself. 

q- that .dlid eezr A He paid he sanft the man S 

after that the 1,:arehal sent tie upstairs to the janitor and X 

asked the janitor Mat is that manes name, an the stereo and 

he told me it vras.George Martoson and. I came down and I telit 

him and then afterward.  he spoke to  him and he told kint he had 

no money, he wanted a couple of daYs tj.me, and ,the Yaralial t 
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him he he Wonld give him a cOUpIe of, liOurs and, leave ite in 1:113.14i,g 

to .get the  money, then he old him that 110 .got no friends. 14 

the neighborhood to get the: money frotti This Wae. about hal 

past one and he said.. he svou3.c.1 give him. 

but it seemed as though he didn't do it. 

after that the Marshal said, ou better go around and :got - 

an officer, 

(), Talk louder? A • The Marshal said to in 

.,and get an officer at the.5lst street otation house. 

around and got, th icerand ordereci the Wagon at the 

same time. When I came back wi n the -wagon the officer had 

arrived and then the Varshalwas behind the counter and told 

he  'to preeer7e. .the peace he was going to make a -

levy heret and, he said.: Hal right”, and this defendant went 

to the off icier, .and the officer says. AI inn, here ‘pnlY to fo pQli 

duty, to preserve the peace, don't interfere with: 4110 r4r0.4-14 

With that the defendant went in the back room and .shot wasfired. 

ci By wham? A By the defendant. 

Q Did you see the gun in hie hand/ A Yes, sir. 

Q Did. you 's e in whici directien ht wa0 firing, 

A yes, sir, firing fram the back oi the ro00 to the front, 

towards the counter, 

11 Who wa.as at the counter? A 

ano b.e shot -- as soon as the nrit 

marshal. iy that time-
. one • 

t off anotherAosme 



•C.x. 

the same direction* 

Frau the same direotion? A ltMs, iraram the back of tina 

,F00631 and the officer standing there hollered to him to drop 

the gun With that be paid .no attention but.tirect at the ()M-

eer. 

KEBABIAN•I_ object to that and ask t* hare 

it stricken out, 

Tlitt COURT: Strike out the word 

attention", 

Excep 

(I Go right ahead, A He tired at the °Meer and 13 

e the officer 'had his gun Out, 

(1 What did the officer say if anything? A He told 

-drop it. He paid no attention and fi ed baek.and 

caught him in the shoulder and then he droPPed you kno 

defendant dropped and we called up an ambulance. 

Q Now, did anYb.00 strike this defendant 

shooting? A No sir 

Q Did the office fire first? A NO sir; he did not, 

CROSS EXAMINATION BY MR* 10MABIAr• 

Q You are a b,other of theglArshal Ben aMin Horn, 

A Yea, fair. 

Q You are in his,service? work for him. 



ct Were you the keeper? -A 

charge afterwards. 

Qt What -did, you do as keeior 

X was the 'keeper left 

and saw that nobody took any goods out. 

Q How did you watch? A How did I WatehT St 
two day 'and a night till the thingw40 settled, 

Q Stayed inside the store? A yes, Sir, and 

the neighborhood right in rront o the door:i 

Q Sle t there nights? A Ytss sir 

Q You wore so watohful that you think everything was 

preserved there nothing was lost from that -storS1 A NOt 

that I know of; L watched that no  ode was taken out, 

Q No papers were taken didtrt 

no, sir 

Q This was a very seriou0 case. or your brother? 

A Avery serious case, 4"- a shooting, pretty 

got rnB killed. 

*Q You reali ed ? A Yes, sir, ho near got killed" 

too •ko said we nea come getting. killed. 

Now where was he defendant,Whon he fired the firOt 

shot? A In the back of the room. 

Q, In the rear room'? A yea fa 

Q In the rear room? A Yes, sir. 

Q Was the door open or looked?•: A , To) had It just enough, 

n the rear of the Store 

dint the gun out 
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He was standing inside the tom? A 'Yes, sir. 

Q • Where were you standing? A I was standing in the 

(1 *Which side? A By the ice box** 

Q Bight by the officer, by the right hand aide of 

0 Sir, coming in the store. 

.r gt.l.a.a114014e coMing- into the store. 

Qe Tha i e-'boit,Trais SeVen-fOot high *4044 it, 

1 didn'il 'peagiare it t 4.9n,A know' hi high 

It -la high V than you? A Yes,t is higher than  

couldn't seethe revolver in tht 

I could see it a 1 right a 

q When did you• 41 ek? A Yaen? 

vo/ver was pointed at the Ofioer. 

Q What officer? A The offiCo4 

brought from the hous 

Q Officer Regan you mean? A 

fired? 

in charge that I 

Where was the defendant when the second shot 

A In the same place that ho was when he fired, the 

first hot. 

/Mere 17 the, liCeman? A on the side of the store 

by the icebox; I was ight 'behind him 



was the ice box higher or taller, than the policeman 

yeS sir, the 1 e box as ,higher than the policeman, 

Q The policeman was behind the iee•bOX? A sir, on th 

side. 

Q The ioe box was in between the rear roam and the front 

of the store, wasn't it? A Yes,  

Q, And the police officer stood on the side 

box towards th.e store? A In the back, near the back 
• 

4. 'Which side of the ice box, towards the front 

wards the rear? A Towards the -front of the store, 
- is 
baxl.,in the rear, he was in the front part of it. 

Q The lee boz vau in between the policeman 

room? yes, Sir, that is right. 

YOu aay you did see with You-

n with nOf eYes; I was there and -

Q. Did you have your eyes open? A. Yes 

thought, u said you ducked? A 1 had to' 'duk. 

(I Don't you shut your eyes when you duck? A 

had to see where it was coming from se I donf't get hit. 

Q• When you ducked' didn you. shut Your eyes? A 1 just 

stood like this. (Illustrating); 

Q You got down on the floor? A- N n t on ,he floor 

just stepped aulde tO 3et it go past. 



box. 

, 

ht. by the ice box? 

Q That is right where the policeman was too? A 

Now the only thing you know 

was that a shot was fired ? A yes, sir. 

- 0, That is all you know? A / know it wan fired, at ø. 

De,•you.' know what direction It. cam 

from the back of the room from the defendani... 

Q, Vib.ile you were .clucking you could tell that 

bullet came from the same direction behind the ice box 

A No, sir, from -the back ot the room where this  defendant 

was, that is where the sho came from 

That your infer nee? A That 

Q, That is your opinion? A Yes sir 

opinion. • 

Q, Now nobody, as -shot 

A That is all. 

Q, You wer n t shot? A 

there was .no fun 10 it 

BY A JUROR: 

9, How many shots' were fired.? A "Three. 
BY 1R., KEBABIAN: . 

Q, You were Eso frightened X pregume you felt that 

you might possibly have been shot?, A Well I took a nano* 

my what, 

ri.• but came near 
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at it, you know. 

Q You were frightened? A 1 was standing behind. the 

officer and IWatched out to see that.i didn't get hit. 

Q The officer had a gun in his 'hand? A At that 

_ time that if; whcn the second. shot was fired- he had his 

gun out, 

q, When the officer shot his revolVer how dia. Ito '_get at 

thie defendant? A He stood. on the side he had to shoot 

through a door, 

'4 That is he came out of the ice box? A 

didnit .comout of the _tee • box; . X 4440 say:that. .Heatoo4 

-

 

on the side  from where he was standing, .abOut two or::.thregt 

feet away from the ice box, at the back of tho room, he could 

see; thi.. defendant was down at that door, opened just enough 

to point the gun* The officer hollered "Drop the gun" 

he wouldn't do it and he had. to shoot through the panel of 

the door, a little glass. 

(The Court admonishes the jury, calling 

their attention to Section 05 of the Code of Criminal 

Procedure, and adourn3 .the further trial of this 

case until tomo ow # PcbruarY 8 1910 at 10.30 

o clocks ) 

• 

sue 
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0. H 0 UN, a Mitnoss being called apd.o mined. by  

tho Court: 

Q What i your business? A Jeweler, 

fr4 How long have .you Imown tho delendant at the bar ? 

About five years. 

Q Do youltnow other people who lolao him? A10e00 

DO you know What his reputation is• as a quiet, 

peaceful eiti en and a law abiding citizen? A I be-

hove lt 

What i thatl A I believe he is a very 

good, honest, Quiet o3aw. I coUldn t say a hing 

cliff() ent or enitbivg else sinco I know him. 

Q Do you know of this °Large against himp 

to those officers of the; A So I -hear, I Lon't 

know anything about it. 

BY DEFENDANT S CODESZ 

Q Are you a marraiod ronn. Yos, 

H. 71.41.2AITATE7 w4...tuoun oalloei ozcl. • 7,41322i)20a. 

tby defen3antS0 eounsol: 

Q Do you know this 4 tendant at the bar? 

ros1 air I know this t011or? 

Q Speaka.3.ittio loudor? It. Yes sir, 



Q What businosS? 

but nor I am a rorkinS. Inc4114. 

Q D v. know many pooplo Who know this defondontT 

leS, sir 

Q• nit defendant?' A .Yes, 

Q Do you know others ryiho know. h 

Q Do you inow what his reputation as a quiot, peace-

ful, 1aw-abi.ing citizen in this community is; do you know 

-11hother his reputation io good or bad? It i0 good; 

I never 0 aw anything .wrong. know him for tbroo years 

I novor saw anyth ng about him. 

$ I LI 0 B VIA C1-11 B 'witness coiled and. 

by dofondant counsolt 

ct What to your business? 

Q long have you boon in this country? 

een yearih; 

Q Eva 1bu 60 you mow ho defendcct at tho bar? 

I lcnor him since seven 

Q Do you know  othor Toople that •Imou him? 

Us, sir; a whOle lot f tham;p. 

Q Do70u krim Talat Ms ropitat oFt 1 sas a.lar-abial 

peaoou1 oitizon? AYos* si 

Q Is it good 9r d? A.Zt isood.. 



Be nc•troi had. anything to eta with anybody* 

ME COM. ix monthsiii tho renittiartialy* 
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George A,. Le er 61 63 
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Leonard G. Spencer 67 68 

Charles Smith rcld., 69 
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COURT 'OP GENERAL SESSION OP TILE PEACE; 

CITY AD COUNTY OP NEW YORK. PART II. 
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:HON. THOMAS C 0 SULLIVAN; 

and a Jury. 

Indictment filed January5, 1910* 

Indicted for grand larceny in the first degree. 
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POR THE 'PEOPLE: ASSISTANT DISTRICT ATT0R4Y ISADORE WASSERVOGEL 

POR THE DEPENnAITS: XOsnit GOLDBERG* 

Peter P. •MoLoughoin; 
Official st enographer. . 



CHARLES SMIT H, .a witnesal called on, behalf of 

the People being duly sworn, testified. as follows. 

DIRECT MAKINATION BY R. W.AASSKEIVOGEL: 

Q, Where do you live? A Ocean avenue 

long Island. 

Mr,Smith, v,rhat is your business? 

with a jewelry estatflishment. 

Q What is the jewelry establishment? A Black, 

Starr. & VrONt. 

0, Where are they? A 5th avenue and 39th street. 

cz, How long have you been in their employ? 

Since 1898. 

q In what capacity a 

credit mail 

Q, On December 31, 1909, on the evening• 

where were you? A I was in the Transit Cafe that 

Q, Where? A The Transit Cafe. 

Q,• There is that? A No 10 East 42nd street. 

Q, In the County of New York? A Yes, sir. 

Did. You see this defendant there?  A Yes 

Charles E. Pein? A Yes, sir: 

Is he employed in the cafe? -A He was at that time. 

In what capacity? A As'a piano player. 

Were -you the owner of any j evielry at that time? 



A Yee, sir. 

Q That you wore upon your person? A Yes, sir. 

q What was it? A I had a p n with. Tile. 

Q Is this the pin Showing witness a Pin) 

Yes, sir, 

• 204 WASSERVOGEL: lask to have it marked 

for identification. 

(The pin referred to is marked Peoples 

Exhibit 1 for identification. 

Q Where did you wear that pin? A I had it in :my tie* 

When did you last know that you had 't in your  tie? 

When I went in; I had it on when ,went in there. 

Q, What time was that? A I should say about a quarter 

to ten* 

Q When did you come to miss it, if at all? 

A NY attention was attracted by a party' who came in there, 

who I found out afterwards INAO a detective he notified 

me of the loss of it. I was notified about the loss of i 

by a party coming ,in there Who I found out afte.rwrds was 

a detective; I would not have know it was gone had I not. 

•been told. • 

After this information came to you did you have any 

conversation with the defendant or did anybody, in.your1près-

ence have a conversation with the defendant? A I don't 



think I had any conversation with him after that. 

The police cam Yes, s r. 

Q, The detectives came? A Yes sir. 

Q, What is the name of the detective who came in? 

A I don't know the names; there were two others came in 

right after this, 

Q Are they in court here now? A yes, sir; they are 6 

Q, (Is Detective Thomas in court). Is that one of them? 

Yes, sir. 

Who is the other one? A Mr. Curry. 

q Is he the other one? A Yes, sir. 

Q, Now after they came in did they have a conver-

sation with the defendant in your presence A Yes, air. 

Tell the Court and jury what that conversation 

was? A Well they spoke to MA first, asked MB if I had 
them 

the pin; It.went over and spoke to him about having the pin, 

he denied having it at first. 

Q What did he say? 

(No answer.) 

Q, Was that in your presence? A yes sir; I was right 

close by. 

Q, Tell us what was saidl.tell us what the detective 

said to him nd he said them? A He asked him to give 

him the pin; he said he didn't have any pin and then the 

, 
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pin was taken, I didn't exaötly see the in taken from his 

possession, but  immediately afterwards the pin was shown .,to 

me by one of the detectives that was With him: 

Q, 'Was there anything else said.? A I dontt remember 

that. 

Q, Did he say anythinc, to you about remaining in New 

York any time during that evening? A He said he was going--

to leave that place that next night 

Q, Did he tell you where he waal going., to. A 'No, s r, 

he did. not. - 

Q, You dadn,t see him actually take it out of your tie? 

A Nos sir. 

CROSS _EXAMINATION BY MR. GOLDBERG: 

Qi You know the 'defendant for quite sometimes don't you, 

Mr. Smith? A I knew him about two or three weeks. 

Q Prior to thiS occasion?. A Yes, sir. 

Cacti were frequently a, visitor at this Transit, Cafes 

weren't, you? A In the evenings, I wouldntt call it fre-

quent. 

Five or six weeks before that time? A Nos sir. 

9, How many weeks before that? A About three weeks 

at the outside. 

9, -During all that time you. saw the defendant in that cafe? 

A Yes, sir. 



Q, This cafe is a few doors east of 5th avenue? 

A Yes, sir. 

Q, On the southerly side of 42nd stredt A Yes sir. 

9, Have you any higher regard for .ani oath administered 
the 

to you today than you did have  forAon.e administered to you 

in the Magistrate's aourtl 

Objected to, objection sustained. 

Q, This defendant was arraigned in the Magistrate 

Court, wasn't he? A Yes, sir. 

9, You were a witness upon that occasion?. A Yes sir. 

9, An oath was administered to you :wasn't it, by the 

Mag strate then and there -presiding? A Yes, sir. sir. 

Q, This defendant here made a statement in court, 

didn't he, answer yes or no? A I don't know. 

Q, Did he Make a statement? A I don't -know; I don, 

trate? A I was. 

Q, You were up on the bridge there? A I was; 

Q, Did you hear any part of or anything 

of what he said to the Magistrate upon that  occaSiOn? 

A He told the Magistrate -at' that .time that 'it was done i1i 

a j eke. 

Q, In addition to that didnit ho ay you were a goød. 



friend of his. A I would. not call him e said that but 

would not. 

0, Answer yes or no, didn't he beside that say that you 

were as frequent visitor at .that place? A That I don't. 

remember, his saying that. 

Q, You don't remember? A 

That is the best answer you can give? A X don't  

remember. Fein saying it. 

Q, Do yolk remember the Magistrate do you want time,, 

o search your recollection whether he did not make that 

statement? A I don't. 

Q, Now just think a momenta bring your memory back to 

that occasion? A I cannot remember him saying anything 

• Q, Can you recolleet.liim. saying anything outside of the 

statement; that you were his friend and in addition to that 

you were only joking on that o•ccasion? A I don't recollect 

anything else, 

Do you remember the Magistrate asking you whether 

he was a friend of, yours? A I don think the Magistrate 

Q, Certain of that? A I am not,certain but I don 

think he did. 

Q, Do you remember the Magistrate asking you as to 



whether you wer at that time as whether you were. fo0l. 

just before that oCcasion? A He did not ask me that 

question. 

q ;Now I will .put these questions to you formally and 

ask A yes or no answer from :you. Did the Magistrate on 

that occasion in the presence of this defendant here4 

..ask you "Is this young man. a friend of yours"? A He dad 

not ask me that question. 

q. 'What statement 'did you make on that occasion? 
* 

A / told him the facts the same as I have bold here. 

q Do you mean to 'tell this CourA, that the Magistrates 

did not ask you - you recollect distinctly that this be 

said Ile was jokine,.$and..;„liat you were a friend of his, do 

you mean to Say the Magistrate did not ask. you whether you 

were a friend of his .ornot? A I dOnft think he did. 

q That is the best answer you .can make. Did he ask 

you whether' you ..were in. that . oaf e2' any  timeprior to that 

occasion? A He did not. 

Q Did you in answer to those tqo questions answer that . 

you had never known this boy, before' that night, and had 

neverbeen in that cafe before that night? A sirs never' 

made such a statement to that effect. 

Q You visited that Transit Cafe almost every nigh* 

at least, didntt you? A Not every nightc 

06( 

in 



ct Two mights A.vireek? A :Yes, -sir. 

Q When was the first occasion upon which you visited: 

Trantit Cafe/ A Well, I-Cannot ansWer.thmt. 

A :About how many weeks. about threeweeks?' 

A Well, in regard to t,o ng to backrod%-Ihave been n 

there a nUmber of times in the front. . 

I,am speaking of the back 'room or any .part of the 

oaf es'? A For about three weeks. 

You Were there at leapt five nights a Week on your 

Own statement? A About that. 

hat time? A Yes, sir. 

Q YOU knew jhim, didn't you, from the very first 

night that you got into that place? A Well I spoke to 

hinu 

Q, You did? A Yes, sir. 

Q Did you drink with him occasionally? A Yes sir. 

Q You were so friendly with him that you went home 

and slept with him one night? A No,sir; I did not. 

Q That is as true asanything you have testified to 

in this case? A Yes, sir. 

Q, Well, on the occasion that you went this place 



did ,you have a drink with this  defendant or have any 

conversation with him" A I have had some yes sir. 

Q You knew several of the people about the place, 

a dn you9 A Only from this defendant. 

Q N w was there a single soul who frequented that place 

that you did not know" A I don't know the names of anybody. 

will refresh your recollection on that point, &Lcl 

you (know Mt. Lesser, the Proprietor of the estab-

lishment? A yes, sir. 

Q Did you know Mt. jack Taylor, one of htwaiters 

knew who they were from being in there. 

q Do you know a Mr. Robert Taylor, that is a brother 

of this Taylor? A I met him the night that New Year 

eve. 

q YOu never saw him before that occasion? ..A No, r, 

I dontt think I did. 

Wasn't Taylor, as a Matter of fact, a brother o 

this one who was introduced to you by this defendant? 

A yes, sir, he was. 

Q Was it upon that night or a prior wicasion? 

It was that night before the pin disappeared. 

Q Did you know a man by the name of Thomas Clifton/. 

A No -sir; I know a-man they call Tom. 

. Do- you know that man? (Poiriting to a man in the 



court roam Seen him before I knew him by the first 

name only. 

Q You knew him by his first name9 A s„ sir. 

(1, Friendly enough to know him by that name? A /as, 

(1 How often did you see him at the Transit Cafe? 

A A great many evenings. 
named 

Q Did you know a party,Miss Brett? A I never knew 

that was her last name, I knew her first name that is all. 

I:1 You knew her by the name ofIlearl? A I was introduced 

that way. 

You s ertheie those occasions too didn't you? 

A Yes, sir. 

Did you know a man by the name of jack McAuliffe? 

A I met him there yea sir 

Did you know Jack Iterns? A No, sir. 

(I Did you know him by jack, the name of Jack? 

A I don't know whether 1 saW.him or not. 

Now you were so familiar about that place that 

the different people about it you knew very well? A 

don't know what you mean by knowing them very well. . -

Q I mean intimately enough sit about the 'place 

and drink with them2 That calls for a4answOr yes or no. 

That is a simple question and the stenographer will kindly 
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repeat to You A I knew them from going in thereG 

Q, You knew them? A Yes, sir. 

Besides being employed by Black, Starr & Cross, 

you are a musical director in_a church in Amityville, 

Long Island? A Yes, sir. 

Where? A Long Island. 

You are a musical director, arentt you Yea, 

back of this cafe didn t you give days of every week? 

Yes, sir. 

q Fct at leastthreeweeks before hicl occasion 

A yes, sir* 

q You didn't sit by yourself in that back cafe, did, 

yell? :A I used to talk to Mr. Pein nd the; Other ..people.• 

. there, 

q He would play songs at your request, T;rouldn.tt he? 

.A, Yes, 

Again .I ask you did y u go home 'to sleep with him 

one evening?f A No 

A Did you stay. there so late atthat time that you told: 

him you couldn't go back to your people at Amithville, they 

would suspect something doing in New York, and you would stop, 



at the Hotel Belmont? A I never stopped there; 

Did you ever stop at any other hotel? A Tes, sir. 

I; IN New York? A Yes, 

Q During those three weeks? A I certainly did. 

Haw did this defendant know that if you d dn t tell • 

him? 

MR. WASSERVOGEL: There is no proof here that 

the defendant does know it. 

THE COVRT:, Objection sustained.. 

:Now, will that refresh your redollectiOn on the 

point as to whether you did not tell him you stopped in New 

York occasionally? A . I told him more than ondel,I was going 

to stay in town.; 

Q You told him all about your affairs, what yo 

intended intended to do ..after you left this cafe?. A 1 don ,t know 
f 

As roan say 

Q To sum it up you were very friendly towards  this 'Ilck 

A I was to a certain extent. 

Q To a certain extent?' A Yes sir. 

(I Now you were good fri.ends weren't you? A Well good 

acquaintances I ellauId.sa, 

Q What is your distinction between acquaintance -and a. 

friend? A I think -a friend I would know where he lived, 



know more about him than I would about the defendant. 

Q, That is the only distinction you draw, because 

-did not, know where this boy lived, that is the only reason 

you call. him an acquaintance? A I think there is a big', 

difference between a friend and an acquaintance. 

9, I know there is a difference. Let us see -what-your 

distinction 

Objected to.. 

THE COURT: He May answer... 

I don't knot hoi o answer 

IQ.. You don't 'know how to 'answer .it?. A Yea, sir, 
• It; 

Q, You drank with this boy, didnrt you frequently?: 

Yes 

Qt. You .had certain' small calendars " that Black,'.Starr 

& rost gave out? A Tee 
Q, You distributed .them among the various people in th 

-back of that cafe, ,didnit you? A I gave 1.1xb. Fein. some. , 
to use through his acquaintance ? 

ct You gave e in some l,',' f) A Yes, sir. 

In addition to that did you send him or present 

him with a Christmas card? A No Sir. 

Q, Or a New rear's card? A No,. sir. 

THE COURT: There is all this leading to? 

Get doff the skirmish line .and get in to your 

case. 



o. 

• By  GOLDBERG: 

Q, Now, on the night that this happened., yearts 

eve wasn't it? A., Yes, sir. 

Q, In the rear of that cafe there were  quite a mutber 

people about the place werentt they? A quite a few people 

in there during the  evening. 

.A yes 

•A 

You were sitting at a table with the defendant!? 

sir, 

'Who besides you, at that table who was there? 

A There was this young lady back here and Taylor, young 

_lir. Taylor and somebody else* 

-Q, William McAuliffe? A No, sir; he wa,s "ab there 41..at 

night. 

- Was :terns there? A I  don,t know the name. 

-Q, ,Did you know him bu the name oZ'Mack? A That 

was McAuliffe, I don't think he was there that night. 

Q, The four of you were sitting at that table Ion 

before this snatching of the pin incident occurred? 

A About two hours. 

Q, Two hours? A Yes, sir. 

Q, This occurred -- the defendant was arrested about, 

quarter past one? A yes, sir' a little later than that. 

q, A little later than that? A Yes, sir think a little 

later than that. 



• q You were drinking at -that table for atleast two 

hours? A Yes, sir. 

Q And the defendant Fein, would get up occasionally 

in response to a request and Play on the /piano wouldn t he? 

A He was employed to play there. 

response to a request he would leave the table'? - 

A I don't think he was requested-any that night to play, 

any certain piece. 

Q He played on the piano? A yes sir. 

Q During those two hours he left the table frequently 

to play on that piano?. A Yes, sir. 

Q,. He had a handkerchief in his possession, didn t h 

A That X den-1ft know.. 

Q, Did you .snatch a handkerchief from him" about an 

hour before the timehe snatched your pin? A No, sir, 

Q, Search your memory. A No sir. 

Q, Nobody is going to accuse you of larceny? 

A No, sir, I never touch anybody property. 

Q Did you snatch a handkerchief from him? A 110 sir. 

Why do you hesitate? A I did not hesitate. 

Q Well everybody about the table was fooling with 

one another? A I didnit see any fooling there at all; 

we • at there talking; there was no fooling going on. 

Q What topics were you ciiscussing there? A That I don t 



remember .exactly. 

Q Nothing serious 

Q Prior tothat evening 

place and talk and fool, didn 

A Well we sat there and talked•in the 

(1 On occasions before this 

Didntt you snatch hi 

$ sir. 

Q Now I will put this question 

you “I will get even with you before the 

A Not that I remember: 

Q, He 

did. 

You did ,nat see thi incident 

of the pin? A No sir. 

Q, You had. been drinking all night, there? 

the time I went in there was tot very early, 

Q The officer in the case firs attracted your attention 

to the fact that your pin was missing? A Yes, sir. 

QI How long after Charles Fein left that table for 

last time? A That I don t remember. 

Q Was it about five minutes A 

Q, A very short time? A Yes sir. 

q You donit recollect whether he left the LI 

usdd to calI,you by your fir 

wasn't very long. 

t because 



of a request made of him to go and play on the piano? 

A No, sir, / don, remember: 

n your attention Was called to the fact that 

ydur pin was missing did you state to the deteetiVes 

"I dontt believe that boy intended to keep my pin 

think he was only fooling"? Did I•eaY that? 

did not say it. 

Q Did he say he Was a friend of yours? A I dontt rew. 

umber saying that. 

Q, Is that the best answer'y u can give? A I am tellin 

you the truth; t don't remember it. 

Q, You don't remember it  A No, sir. 

Did you tell him, when the detectives insisted upon 

his going along, did you say to him TDontt worry, Charlie 

I will bail you out"? A No sir, Mr. Lesser made that 

remark. 

Q Did you say, "I will go along with you, there will 

be nothing to this", yes or no? A I never made that _e-

mark; that was made in the place. 

Q, Did you accompany the detectives? A I came downtown 

with them, yes, sir. 

Q Did you require any urging make a complaint 

against this boy? A No sfro 



9 

•clyouwervtl.oluntailly?Awerittiown with them. 

Q You wept to the subway, didntt you? A Yess r. 

q Did the detectives separate you from this toy? 

A yes, sir. 

Were you on one side of the train so that you cpuldn't--

talk to one another? 44. I was in the back end, of the car 

and he was in the front. 

q Do you know the father n law of this defendant, 

dim you, Mr. Low? A Thili man named Low came in 

do you know the wife of the defendant? 

Objected to. 

Q, Do you recollect two days after you had testified 

in the police court, do you recollect Air. Low calling at 

Blacks Starr & Prost? A There Was a party there that 

said he was Mr. Low, he called there. 

Q, Was he accompanied by a young lady whom he Intro-

duced to you as his daughter, Miss Low" A Yes I 

Q Will you stand up (Addressing Miss Low). A Yes, sir. 

Q, Is that the lady? A Yes, sir. 

Q, Now I ask you to answer this question yes or no 

to the. question I now put t you didn,t he go 
oveall  

to you and say to you that she wants to knowmabout this man 

that he wants to marry his daughter? 

Objeoted to. Objeation sus ained. 



Did you, 

20 

that occasion state to Mr. Low, after 

you, that you did not believe 

keep 'the pin, and did not intend to steal 

never said anything of the kind. 

9, Did. you state wait until 'the afternoon, 

ou Wanted to consult sombt 

withdraw. the charge or not 

wouldn.t give Mr. Low a decid 

Did you. telephone him i 

I did. 

Q What did you *say 

X don't remember. exaCtly. 

Give us the substance of it? 

If you can't recollect we will 1 

naTNATION BY 10.. WAS YO GEL: 

newer on anything. 'that nmrnin 

e afternoon? believe 

him at that time9 A Well tha 

I.think t was 

Q, Mr. asked you to withdraw this charge? 

A Yes, sir. 

Q You refused to A 

over. 

Q How far is the place f business of Black, 

Frost from this Transit Cafe? A -Fron.:59th t 

few blocks. 

I took time o think 

(1 You did not qithdraw the charge?. A No 

Starr 

42nd stee. 



.Q How long would you spend there of an evening?' 

A- Well it, would vary, some nights I wouIdn t stay as 

long as an hour. 

would go in there and g t, a drink, once in a while? 

or so, Maybe iom timeslonger.. 

Q Do you know anything allout the value of this 'pin? 

It Jo worth about l5. 

• 
Mu f of the people being duly sworn) testified o5 fol-

lows. 

DIRRCT EXAMINATION BY IlVt. WASSERVOGEL: 

Q Where do You live? A 1118 Washington avenue.. 

Q In the Bronx? A Yes sit. 

Q Mr. Shepherd, on December 31 1909, the evening 

of that day, were you in the ransit Cafe, East 42nd (itreet? 

A yes, sir; I was. 



Q ; Did you see this defendant there Charles 14 Tel.n? 

A Yes, sir. 

Q Did you see him do anything with respect 

complainant Smith? A. Yes, sir. 

Q Now tell us what you saw? 

door there was a table,just about from three 

feet from the 'door  and at the table there =a three poiaple 

were seated, a woman and two men, one was the complainant 

in the case. This defendant stood over the table talking 

and laughing; the complainant in the case was talking to 

the woman, with his head turned aside. AS I had to pass 

that table in order to get to a table myself 

patmed this man reached over and deliberately took the 

pin from hi g tie. I sat doun called for a drink 

it. In the meanwhile the defendant got up, 

the bar. I followed him out and as I did 

look over the pin in this'manner.(indicating). At that time 

was with two lieutenants of police. I left them across 

the street. I went over and reported the case and they 

back and asked the complainant if he had lost any prope...ty. 

At that time he did not know whether he ,lot or not ,nd 

he said, "Yes", he lost his pin after h 

officers went over and accused th Piano P 

walked out 

felt for it. The 

ayer and he put 

his hand in his pocket and halide the pin to the fficors. 
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in the ease. 

q Anything else done or said by anybody'? AWhy, 

at first he denied that he had taken it and then hehanded it 

over. 

MOSS EXAMINATION BY MR GOiDBERG: 

That ways a pretty important incident, wasn't it 

his refusing to give that pin up the first time. WV 

didnt you testify to that when Mr. Wasservog I asked you 

whether anything was said upon tht. occasion? 

Objected to; objection sustained. 

c; MbY was it When you first testified and told your 

story you did not mention that this man refused to give 

this pin up at first, and said he did not take it? A Why 

I didn't see any importance of it. I am not the judge of 

the case, I don:t know, I only say What I saw. 

Q, You were not there at any time prior to the snatchi-, - 

ing of this pin, you got in there about that time? A Yeci 

sir, just at that time. 

Q As a matter of fact, did:not the defendaY0 Fein 

have that pin pinned on the lapel of his coat- when the Aete0.-.. 

tives were there? A That I donit 1114W :where he hrouht it: 

from'bebause.I .-stood behind him*. 



P A ,T RIO K C U R RY a.witñess for the People, 

being duly swoim, testified as follows. 

DIRECT KNANI3\TATION BY MR. WA.SSERVOGEL: 

Q, Attached to what precinct? A The Detective Bureau. 

How long have you been a police officer? A 19 

years. 

Q, On December 31 1909, did you see this defendant 

Charles E. Fein? A Yes, sir,, 

• Q Where? A No. 10 East 42nd street, in the bar. room* 

The Transit Cate, is that?. A Yes, sir. 

q; Did. you have any conversation with hilit there? 

A yes sir, I had some convorsation with hint 

into the cafe, after being informed by Mr. Shephevd that 

"the defendant. -- or that a man in there, the piano player —

Q, After some one had gjer you certain information 

you talked with him? A yes." sir. 

Q, Tell us- what was said? A In company with Detective 

Thompson I went to the defendant and, asked him what he ht 
92, • 

I 'done with the pin; he said, "What pin? said, "That pin 



you took from that man there" (Pointing to. the ,complaining 

witness). He said "1 clid.n,t take no pin off him"; I said, 

"Yes you have reached for the pocketand at the same 

time he drew the pin from the right hand trousers pooket. 

Q Was anything else said'A Then I showed the  

in' to the complaining witness, he identified it as being 
in 

0 his property/ and the pin that had been his zie earlier 

in the evening. 

Q Then you arrested him? A Yes, sir. 

CROSS EXAMINATION BY MR. GOMM 

Q, Did not the defendant UDO.D. that occasion .c.) 

that this man Smith, the'complainan was a I rien oC hie? 

A He said something about knowing him. 

Didnvt he say.c at they'Were-fodain _that evening?' 

*, Re did net say that, nai 

You are sure ofthat7 A Yes, sir, quite sure, ye 

'Q You went dawn with J.-his defendant o the pa ice 

• court, didnit,youl took him -with You? A Ye,sir. 

Q On his way down did he again te 1 rot  that this 

complainant was a friend of'his that he had known hin Lor 

quite sometime? A He said the man came in hee occasion-



Q Didn't he in addition to that show you a calendar 

and a Christmas card that he had received from him) or a 

New yearts card. A I don t_know about that; ho showed 

me several cards; whether they bore the complainant 

anything touching on the complainant, I don't know, I didn 

pay much attention to the cards he was showing me plenty of 

them. 

But you took card and kept it? A' I did no 

I aid not keep anything belonging to him; I looked over 

it in a kind of an unusual way, kind of looked over  it, 

andseeingthe_e was nothing of any importance I handed them 

back to him. 

Sure of that? A Yes, sir. 

a witness r th Peop....e, 

duly sworn) tetiired as follows. 

DIRCT EXAMINATION' BY 1611, WASSERVOGEL!. 

Q You are attached to, the Detective Bureau? 

A Yes, sir, I love at 464 West 41st street; 

Q Haw long have you been connected with the'Det etve 

Bureau? A About 15 years. 

Q Did you on the 31st day oC mecember, 1909,see this. 



defendant, Charles E Pein? A I did. 

Q 'Where? A In the Transit cafe, in the rear room of 

the ransit Cafe, No. 10 East 42d street 

Q, Have any conversation with him there? A Yes, sir. 

Q, Tell us what was said? A I asked hira I sairl, 

d you take a pin from this man, pointing to the com-

plaining witness, who was a short distance away; he denied 

he had taken i.t. I says, "If you don't give it up pretty 

quick I will take it out of your' pocket irkysel 

reached towards his pocket. 

Q, You r_eached? A Curry. and myself reached. He put his 

hand in his trousers pocket and as he drew forth his harxd I 

took hold of his wrist, opened the palm of his hand and the 

pin was there. I showed it to the complaining witness, 

he identified it as his pin that he had worn in his tie when he 

entered that cafe. 

A Anything said by anybody? A In riding down in the 

- train this defendant sat alongside of me in the subway 

traln, on the way to Headquarters, Police Headquarters, 

and he said that he knew the complainant. I said '"Is he a 

friend of yours", and he said, "Well, I know him". 

Q, Did he say anything about this stealing? A He 

said he took it as a joke. 

WASSERVOGEL: ,The people rest. 



dismiss the indictment on the ground that the facts 

proven fail to sustain the charge contained in the 

indictment 

Motion denied. 

Exception. 

CHARLES 

in his own behalf, testified as follows. 

DIRNCT. EXAMINATION BY HR. GOLDBERG: 

Where do you live? A 4.17th street, 147 live 

now at my wife a house 191 St Nicholas avenue. 

ct Haw old are you? A 2 sir. 

A married man? A yes, sir. 

When were you -married? A The 23rd of January. 

This year? A Yes sir, 

Q Now what is your occupation? A Pianist and vocal -

Q. By wham were you employed at the time of your arrest? 

A George Leaser* 

What washis business? :A Cafe nd restaurant. 

Q. Where does he conduct ii±s place of business .A No. 10 

.East 42d street. 



How long a timepripr to. your arrest had you been 

employed by Mr. Lesser? A About six or seven weeks. 

Do you know the complainant in this Case? A I 

Q Upon what occasion did you first meet him? 

A Well was singing a song "MY Gal Salfle 

Gice us the approximate time? A Why, I Couldn't 

just say it was about the 4th when 1 was engaged by 

/Mr. Lesser --

by Mr e Lesser about 8 weeks? A Yessir. 

Q He came over to you and what did he say to Y° 

A Why he came .over and sOod at the swinging -doer of the: 

barroom and looked in listening to the song and. then he 

said,. 11 Why he askedT:Mrs Lessser could he come in .and -speak 

to me. -T believe Mr.. Lesser :must have given him permission 

to because he came over and said "Excuse me,my Mani would 

you mind singing the chorus again", and 'I said, Certainl 

I sang the second verse again and a third chorus to the SoTIg. 

•and he says, "Man, that's great". said "Thy -.and at that 

time he invited Dm to have a drink accepted a cigar. 

He sat at the table nearest to the piano. Well, we got into 

conversation and he said "Don ,t think me too familiar 

by getting acquainted with you. The reason I am Intere ted 



n your singing is this I am a choir director; a musicial 

director in a church at Amityville, Long Island. I. said, 

"That's very niqw,1. So he says, 111 can harmonize .myself 

:would you .mind singing a 

harmonized 

came over and also joinedn u 

trio. 

Q. That 

A Yee r. 

S the first occasion on Which-. he wall there 

Did. you meet him on 

A Yes; sir. He came in the following n 

Q, How often after that time dsid he come in the 

'Cafe? A • He came in every night. in the week- witb. 

of Sunday. and. Saturday. 

Q, Did. you speak to him upon those occasions 

to. come right .up to. me. 

Q Did you drink at a t.able7 Yeks.; 

Q, Othel.. people at the same table with you? 

not at that time, I knew himabout four nights and 

introduced them ab they came in. 

Q, Who did you introdUce him to ? A 

Mr. Jack Taylor, to Bob Taylor and McAuliffe, Jack.rerns and 

Bill Dailey and Joe E eleson. 



You introduced himto people? A Yes, sir. 

Q Whenever he called at that place would he speak 

you? A Yes sir, surely he came right up to the piano. 

Q. Did you goout with him at any time outside of the 

cafe? A Yes, sir; he would wait until I got through a few 

nights, and about the second week we went out together. 

Upon many occasions did you do" that? A About three 

or four times. 

During that period of five or six weeks? .A yes sir.  

Now did he ever sleep at your house? A Yes sir, 

Q Where were y u.rivinaat that time? 147 Bast; 

117th street. 

How long after he .knew you did he: sleep at -pour 

house? A t was in Christmas week. 

Q During Christmas week? A Yes, sir. 

Q, Prior to that time had he given you anything? 

A Yes sir, he gave me one calendar. The  I asked him 
and 

to give me a few more and he said he would y friends asked 

him for some, I took a few home and distributed them to 

family, and.then he gave them to different friends that 

were there, . a few to •distribute to their friends. 

Christmas this was on a Thursday he wrote me a card 



said, I am, sorry old man I cant see you tonight. 

Q, How did you address one another? A 'Charlie 

Charlie. 

Q, His first name is Charlie? A ye 

Q, Did. you ever play any pranks  upon one 

that place? A r, Ave did. 

Objected:to. 

Question allowed. 

TIM WITNESS: 

times I• went 

(Continuing 

another 

sing a song called "Where 

Shannon Flows which was at Tom Clifton's special 

request. X only had that one song,. t being kind 

difficult to get, kind, of difficult to get so he - 

hid .that on me-, thought it would be .a good joke* 

It was my turn -- Lesser was kind. of strict• 

with me and he says) "Listen, Charlie, 

to be on the job. You can sit aroUnd the tables, 

be 'on the john.; this man made .thio request and 

he sfys 'Why sing this song won t you Charlie just 

as '-'werit to the piano looking for the song I could 

not find. it. I went through my myzio, I didn't know 

where t was and, linallY Smitiv4.Aughed,hit- rti-v; on the 

- music and he handed it to me. 



Q A.'fecling of good fellowship always prevailed in the 

back of that cafe when  he was there and you were ,there did 

a keeling of good fellowship prevail there during the time 

that he was there? A I thought Ut. Smith such, asood fellowm 

he even promised me a position-. in the ch.oir oni Sundays being 

that I didn't work during the week and Z thanked him. 

Q What? A He promised nm a job inithe choir and 

thanked him and since that time we were friendly, 0 r thought 

he was a goad msn, and a good friend.. 
1 

Q, when did you first see,;, Smith on Sew rears Eve? A When 

did Z first see him? Well,, 1: was sitting at the piano, at a 

table there with Bob Taylor, nobody in the,r at that tAglet, 

Q What time was that?, A That wasabout I Should. say 

nine o'clock. 

When he came into the place did he greet _you? A Sure, 

he came over and shook hands with, Bob Taylor and myself. 

Q: He sat dawn at a table? A Yes, ir, and 'ordered a 

drink. 

Q Who -joined you at that table afterwards? A Mack came " 

Who else sr*  by Mack whom do you man? A cAulif21,. 

he came Ls with his lady friend, Pearl. 

Q Pearl Brott -- who was there besides/ A Why, after 

that Xack Kerns came in; they was all the o at the table. 
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Q Was Taylor there9 he was there "front the 

beginning. 

You ordered some drinks. Tell us what happened  from 

the beginning .to the time 'ycxu Were placed 'under arrest? 

A Smith came in and asked me and Bob to have a drink which 

we accepted. Then- he says ”Come orir Charlie we might as 

well get busy and practice a few songs nobody here 4411i all 

we did* Them of course we sang a few songs .andossat at a 

table close: to the piano,  he sat there abOv' a1f an' hour* 

Then we, went back to the her table -because. Mack came over 

and Pearl cane int and they sat down at this table close: to 

the 'swinging do-or. hen, he invitedi.Mr. Smith and myself' and 

3361 to come over and have a drink with him; which we  did. 

While we were drinking, Mr. Jack. Kerns meme and ie got into -

conversation, talking of diffterent things. We had agreed upon 

,going out together after' work. which was to be e.t one .0103-oak. 

So it said. to myself,- I wish I could go out at 12 (O'clock so that 

we could be out and hear* the chimes, we got talking Aria ac-

cept J,rig drinks, onie treating another,Of course I didn't buy 

any drinks because Z was simply an employee there. So we got 

talking . and, ftnally, about, L should say about just a quarter 

of an hour or So When we were sitting at the table Smith start-

ed fooling around and he took a rose .of this Miss Pearl. Pearl 

said you better give me back that rose; • e said "You don't 
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want that- rose • and with that this McAuliffe looked at 

Pearl as much as to say "That's pretty funny 

BY THE COURT: 

"As much as to say! did he say what you are going 

to say? it He said he looked at her as much as to say. 

Did he say it? A No, sir. 

Then doniit you; say it. •Go ahead. A This Mack was 

kind of sore about this. Then finally Smith tarted fooling 

around by taking a card which Pearl handed to. me with a few 

jokes written, on: it: I: was going to Write them off and: he . 

snatched it out, of my hand and. copied it, said he wanted to 

copy it first. Then after that we. had another rOund of drinks 

and. this here Mr. Smith grabbed my handkerchief. I said. ',You 

domot want that handker-ohief, it is soiled": .Z dont know What 

he did with it. Anyway he hid it soMeWheres without me taking 

notice to what he did. with it. I: says. 'Tome on, that hand-

kerchief is soiled, you don't want it"; ,he says righ 

you tight get it later an:, you be a -good fellow"; went, 

says "All right:, Z will get square with you So Inv about a 

good while fter that, I should say about an; hour after that,, 

about 11 o'clock,, why I Says to: the young ladies to the room 

full 'sitting around there and a few friends of mines I says 

"Now watch,, here is where I will get square on  Charlie." 

With that took the pin and held it up like that (illustrat-

ing). 31 picked it up this way and stuck it in the lapel 



orr, .rny left, hand side. Then.- somebody requested me. to Sing 'a 

song,-frorm•the, other table  sonic .patrons of the . place which 

got right up and tcr.: make sure IL said. ult 

O'clock", and It held the syringing door open looked through. 

the mirror which is at the bar and saw what time it 

- fleeted jn the mirror. With that I closed the door and went 

the piano to sing this son . 

I Sang the Song, about 

one _stood on this side and one on  the _other 

one verse 'came up, 

aide and said 

"You just took a pin". kept on. As they stood there 

while they lacked at me I -actually thought that  they wetre 

there to listen to the song and. it kept on Singing,. 

them. Caught me nd. grabbed me by: the shoulder 

.."Stopp you are just after taking a p 

"Certain.ly"; he says "Well„ where. 

,He says '"You .are under arrest". 

take here"; he says at y 

and he says  

n., didn't you"  X said., 

is it" I says "Here". 

says "Man,, this i a mis-

o t". '"You u are under arre 

better come along." it says. "This man is a friend of mine-. 

Then Charlie smith came. over and Said "There ia a miStake 

here, this man is a friend' bf mine, he has been d.rinking at 

the tables with us,, he is a friend of min . • The detectives 

were not satisfied with that, they asked rae2.f or the piri which, 

it teak off him and I handed it to Ulm --- handed it to the 

detective- with the mustathel, the tall ono., omd then they b-oth. 

took. me out 1, the shorter one the . man testified first 

t • 
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said ”Why  I know you"; says HI beg pardon  but II' donot 

know you" and, he says ”Donut try any game. like that you are 

nothing but a crook from downtown I says "Yaw cant know 

me,. you are aacuping. me wrongly here". He says Never mind,, 

cut that cheap talk out".. with that they yanked me into the 

cloak room and I got my coat, overcoat and., hat,and -Z walked 

out with them. Them Charlie .patted me on, the shoulder, 

Charlie Smith, and he says ?Listen here, harlie,, there is no 

use in worrying about it novr„ 1 will stick by you" . and he walk-

ed out with me. As we got to the swinging door he said "It 

will, be all right, I am with ,you,, don't acq as 'though  you:, were 

afraid" which X' did, 4- actual:3.y was afraid that I. was accused 

inLthis way. 

Now, after that You were taken out of the Cafe and you 

were taken to pqlice headquarters?? A Yes, sir in the sub,- - 

way. 

Q, You were arraigned the next Morning werenPt you? 

A Yes.„ sir. 

• Q, Before the Ma,gistrate? 4, 1. don t know what his name 
I know , 

was, butAit was some Magistrate. 

Q, 54th Street. court? A Yes, •sir, 

•Q When: you  were up before the liagistrato, what statement 

did you make to the Magistrate? A yirst they asked me to 3te 

aside and sign some paper. 

v•;.- •? 

6..oftiLkd 



you know what statement youz made before, the MagiS-

ttate? A The Magistrate told me that if was charged with steal-

itig this mantis pin and I said. ',Your' Honor, aia I allowed, to speak 

just the way I want to'and your  Honor said. yes. 

(t. You:. mearil the Sud.ge said yes? A Yes. 

MR. WASSERVOGEL: Is that material?  

MR. GOLDBERG: If yaur Honor please, .11. desire 

to show that this complaining witness 

THE COURT: I do not care what you desire t 

show. You, are riot going to show it by this sort ot 
testimony. 

2111. GOLDBERG; I have here a certificate from 

the official stenographer. 

TiE COURT: fle cannot into a history of this 

ease and what he said la other .places. 

MR. GOLDBIIRG: Am I not to be permitted. to .show . 

that- this complalining Witness denied having known 

this boy? 

TB:E COURT I will not allow you to argue upon 

it. Proceed. I am going to cut off all these side 

lights. 

MR. GOLDBERG: I. will make the formal offer- o 

prove. I offer to prove by the testimony of this 

witness that a certain statement was made by • h Om-



plaining 'witness before the Magistrate. .,If objectioni 

Is takeit to the .formi of the proof I have here a certi-, 

ficate of the stenographer of that court certifying 

that no minutes of the rr oceedings had before ife,gia-

t:rat e?,- Herman were taken., I said. to the District 

Attorney that I would have the certificate of the 

stenographer here 'that he Was the only. stenographer  

assigned. to that court. If your Honor deems it nedes*. 

sa,ry for me to have the stenographer here to Prove 

that  why I will have to subpoena him. 

THE OaCIRT.: The objection has already been over-

ruled. So: proceed with your testimony. 

Exception. 

• q, Did. you at that time when.. those officers cane in. there, 

did .you state to the= that you. had. no pin? A No six. 

Q; Did. youi have,, that pin. in  your pocket?! A No sir, 

had it on my lapel. 

On your lapel? A Yes, sir. 

Q, Where it could. be see* by everybody? A Well, I had it 

on  the lapel. 

Q, You say it Ivas Olt your lapel at that time. When you 

took that pin front him, did you take it with. any intention; 

keep it? A No sir. 

- Q What was your intention in. thvt regard" 



Obj ected t Quest ion allowed. 

A- Well Z said - I thought to myself he had my- handkerchief, 

fooling me, kidding me, and I said r Wbuld keep hitu Worried,. 

make him believe helost- it. 

Q Was it your intention, subsequently to return it? 

- A Yes sir. 

9, where are you employed? A iqEast- 42nd .Street 

Q At the present time?. A Bridge Streets I donM know 

Just the number of it. 

9, what street? k Bridge 5treet, a restaurant. 

GROSS EXAMINATION BY MR. WASSRUdGEL: 

r t. sort of a, place is the transit cafe? A Restau-

rant, and a bar iii front. 

Men and women come in there. to .drink? . s r 

drink and eat. 

Q You are the only piano player, are yozu?. A r. 

You are f requently .asked to have a drink by the people 
• 

who come in there? A Yes, sir. 

Q So you are asked to drink by other besides this man 

Smith?: A Yes, sir. 

Cfni that- night irk question? A Provided I sang a song 

for himi. 

Q You were there to sing songs and play tunes, weren't 

you A Yes, sir. 



hat was what- you: were employed to do?? A Yes4 sir. 

Irrespective of whc.q. .anybody .else asked, you to do • your 

employer expected you to play J and sing for the patrons? A Yes', 

.sir; at the r equest of patrons'. 

You drank at other • tables. the,t._ night, y u 

.A ..yqt re 

Q Is. that the omly business. :.you were ever . engaged 

A YQsi sir. 

Q Where were you employedprior to this? -A: At. the ..sta,r. • 

Theatre .44. Central:" Avenue, 

Q, Now, .as a-. matter of 'ac you ye* we  no With. . 
• . • . 

.Smith e that pagI6.icular time, .wear.e..,you 

he tiMe the plin was taken. out .a.r. hi do? A Yes 

• sir, ..•.sitting. there. 

At the time you took the :.'ire'R...110-r-e..not sitting 

down? :•A 'IT01, I 'got -up. 

4, You were standing over the table talking 

You: were standing up at the title you took thf put out 

o the tie?: A Yes, .sir. 

Standing right next to the table? A Yes, sir. 

Q Talking to this young woman?: sir. 

q, While you were talking to her you, put your hand Over. 

and took the pin out of the tie? A Yes, sir., 



Ito did not know what- you were ,doing at the ima? 

A Yes,Sir. 

Q That s correct? A Yes, sir. 

Q, You said something about a handkerchief he had taken 

from you A Yes, sir. 

Q, Dia you ever get that handkerchief back? A No,, 

Q Didn't ask him for it? sir - cart:allay 

asked him,, yes, sir. 

Q, When -did you ask him for it? .A. -Right when he had 

taken; it. 

Q Right away? A Yes, sir. 

How long. as that prior to your taking the pin from 

should say about an hour, of course t can 

just •say exactly,- but that is my best .judgmen,t. 

Q Then you say he had. taken, a piece Of litus2,0 J.orz.,. you?. 

A This was not the same. night. 

Q Ite didn't take the music the same ni ht A 1101, 

this was about a week before. 

(.4 You -want the jury to believe that c,he mai hingho 

did take from you that night was a handkerchief? A Yea 

q You didn'It say anything about the handkerchief Llo the 

policer did youi? A X certainly did. 

trp.ona that night? A -Yes sir. 

You saY Q, Now, wait a minute.. Let me ask you this: 



U saw Detective Thomas or  the stand? A I don lit knoW 

' the difference between the names. 

You saw them irrespective of their  names? A es, air. 

You saw them on the stand? A Yes, Sir. 

• Q You; heard nes m n say tiv,i  yo tt tcook that p out 

your Pocket? A .r did sir. 

Q Do- you: mean to tell this jury that tb.eAr testimony 

very much surprized — 

You are  positive of tba can= see whythe 0-i 

men Want to. say that when it not true. 

Dcr2 31,ml mean tcc t ell he jury that tho pin was not in, 

your pocket at that time? A E certainly do., sir, 31. cannot 

change, I can take an oath to that. 

BY Int. GOLDBERG: 

row many other people we-re in the place at the time 

YOU took the pin?. A I couldn‘t saYr. the tables were pretty 

well Occupied about 10- to 15. 

Q After yOtt took this pin, out did you. hold i up? A Not 

exactly,, I just done this like (illustrati4). Can r demon-
strate? I will say this is his tie  this  is Mr. Smithy 3E- Was 
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standing here, this is his chair and  E. just got up, and. t 

gays u1ow watch" 

Who.?. did. you say that to? A To all at the table and 

as r said this this was gr. 'Smiths's tie took it up like' 

this and. put it right in here iillustrating 

BY MR. WASSE.RitOGEL: 

Tim long was it after you:. had: talCe14. the pin that the  

police officers -canie in  A R ght- after  that. 

4. How long vt,w,s that?' A it was.. riot I cannot 

really say. 

Q, Was J. ari hour? A: o, Lr7 it was about three to four 

Is that all?: A Yes, sir. 

Q Still you had time enough to go to the rex?: A io 

s did not leave the room. 

Q You did not leave the roma' A s r. 

Q You saw Mr. Shepherd on-. the -stand, here? A I cton'-

ly did. 

Q, You, heard him say that he saw you going :gait° the oav 

room? A Yes sir. 

ct You want the jury to believe that Shepherd i al© 

ing an untruth? A 1 can. only stick to the truth. 

Q You say Shepherd is telling an untruth.V. A X. certainly 



u never kneW. hiA. before?. k Nor, Sir. 

As far as yOu know .he has no reason. to say that  

A The f irst t ime he ha 

working there 

ever been in: .the place since: It. was 

MR. GOLDBERG.: 

(1, where do you live? A 238 .East 83rd Street. 

Q., Now, Miss Brot'q  do you know the defendant in this pro 

I certainly d 

ç. Ecirlr. long a time do you know him; A he,v-. blown 

himL for about thre6:, months. 

Da you know the complaining witness lEt. Smith? A 7S,:" 

have yow known• hi ? Well about 

weeks,, I am not sure. 

Where did you first meet Min?: 

'East 42nd- Street. 

Q, By whom we e you in 

defendant. 

0, Did you see him at that cafe upont other: occasions?. 

A Yes, sir. 

Q,• How frequently? A 'Why 

A the' ce 

nearly emery night in the week. 

Q, Did you sea htm speak to the defendant •in. this case --
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Or what was his relations to this defendant? It as very--.

thout he was a -very good friend of his. 

Q, what led you to think that? A Why1 he was very inti-

mate with him. 

Q, Di what wa,y? - 

, your Honor please. 

what leads you to conCiud.e tilatl A Why, they used  to 

drink together, eat together, .and ôone occasioni. I know that 

they went out of there. 

Q, You .needn t tell about that,-what you know out one 

occasion. 

• THE COURT: We  n. 'iant history of your 

life nor his. 

BY MR. GOLDBERG: 

14) Wha-t.7. Occasion have you in.laindfii A Why., he went ou 

o there late,. at night and I supposed they wez.'e going 1,6 

Objected to. 013 ec ion sustained. 
• 

THE COURT: Get at the facts in this case. 

BY M. 'GOLDBERG': 

Q Da you remember- the occasion on.. which the cle eridant wa.S. • 

arrested?: A Yes,. -sir, I do 

• (lc 'la this cafe?: A sir., 

a 



au at the Transit Cafe? 

• What time .did you arrive “there? A Well: about 

'no about half past eight.. 

Q, How late that- evening d 

Mr. smith come i A I think he• cam 

nine o'clock. 

ct Did you sit abo-Ut that •table there?: 

tableaul the time after- the tiiae 

THE COURT: Ask her wha 

9, 

came in 

Tell us what transpired that evening? A W011 

ali.s10, don't know how commence it they waz all 

sitting around the .table there was quite a few 

a few who do you  meant A A few other people there. 

you know them by name? A Jack they call him; 

Mr Taylor.: Bob Tayior and- Mi. Fein, was sitting at the 

'hen Mr. McAuliffe my gentleman friend and I came 

Mr.- Smith came in and w. .all. went over 

invited us over- to his' table. 

Q, 'Who: invited yam: over? A 

...the other t 

. Smith and  Idnt know 

what occurred after that-. tt was.1ater that we were drinking: 

and I don't know.: something happened, Mr. Fein said  something. 

to me and X turned around. 

Q, What did he say? A I don know. just what he said 

and 1 turned around and Iirr Smith grabb,ed a rose rom my coa 



in. foaling r wewe-re always jokthnc,, and I said "Mr. smith, give 

back that rose"' t says 111: want it" and. he Says “What do 

you want of the rose% 

MR. WASSERVOnL: Objected. 

(t, what happened after this rose incident? A Well,, a:bout 

15 or .20 minutes or half an hour, I don't know which .he took 

a handkerchief' front Charliet!s. pocket. 

Q, By hint who do You mean'i- A lir Smith, ad 4ha1i0-

says x ItVihat do you. want or''hat.,bian e a 'left .1,1; sone 

g I've it back to me". 

BY THE own: 

Just bbe same thing that 7 ti 'said, about the rose? 

A Yes,- sir we were .always jokina. And Charlie said I 'Val 

get even with you for ,tlaatll , and he -went • over  to 'the piano ncl• 

about  arr hour after that the t.akinr, he pin oocurred.. 

.n MR. GOLDBURG: 

Q, 11 us *hat yoz saw of that incident? A 'Why Fein' 

was sitting at .the table and. Mr. Smith was talking to /no and h 

was kind of ..eaned over  a 1ittl bit,; and his head wa turned 

and Charlie said "Not watchI am. going to take his pinii nd 

he took his pit! and held it up and. he 'laughed and he looked 

t Mr. Taylor, tob .Taylor z. when-he hp,.d it a d then he stuck 

it in here, I don*t know jüst about where it was, right hoe 

iu the lapel 

the detectives did not know the 



gentlemen Called Mr smith; oVer to the table and :Mc.r. Smith 

game back all nervous and he says to Mr. lLe.Auliffe, I: got a 

wire" and. I was eager to find, out what it was about, I didni 

exactly know what he said, but.: Mr. McAuliTte told me. 

Q, Did you see Rein leav2e that room then?? A 

When he took the pin did he had it Etloftt A Y 

he held it about like that,and 1 asked hit,: I.turned around and 

said. “Charli . will you kindly play -something for me and he 

went over and played it and I had forgotten it we all had for-

gotten about it 

CROSS ErAMINATIOR MR. WASSERVOGEL: • 

tz What is Yaur bUs ness? A r am, a telephone operator. 

xa not employed 

just now. 

cz, When were you employed last as a :telephone operattal 

A About a year ago in the Independent Telephone Company in, 

Syracuse, 

Q En any business since then?. A Haxt sir,, I have  not. 

Q, You live at 238!-1/2 East a3rd Street?: A ".es., sir. 

Q; Every night you go ta, this Transit Cafe in East 42nd' 

Street?. A Yes, sir. 

IT What tine do you go there A About; half p t. eight. 

ct Stay there all night? A VTe11,r. 



q sit there a.nd drink with different men? A Re 

I. came in. there with Mr. McAuliffe. 

q Always go there with Mr. McAuliffe? A Sometimes 

went ill there with, my sister and her: husband 

Q You go there night_ after night? A res, sir. 

Q You say you have seen, this man there for the first 

time six weeks age is that! correct? A Mr. Smith, yes, sir, 

q sure about that six weeks ago?. A Yes sirs; six weeks, 

Z am not sure it was six wee 

q T611 me how long ago is i1. yoa first saw ;his ma 

there? A Why, Z couldn't tell you. 

Q; You testified it was six weeks ago? A It is somewhere 

near six weeks. 

.It isn't three weeks  is it? A so',, sir. 

If 'ye in Says it is three is he mistaken?, 

ZAR. GOMM ected-te* 

A I knew it was anywhere from. 

Q If Fein, says he met.r this man At this place six weeks 

before,: this occurrence i he mistaken or are you?  A I jus 

,said that I met hiat there 

Q Who is till's Bob. Tayi .tcw.1 told us about? A He is 

Torn  T'aylor brother; the  waiter. 



Q, IF/hat is hii business?:. A Well, he is in the auto 

business; I am not sure what he does: 

Q Who is 

Q What is his business? A H 

Foundry. Company. 

cl Engaged in, business in New York?. 

iing salesman. 

Q He travels for. themif A Yes; sir. 

Q, Wb.er e is Mr. Taylor *s automobile bu ? Siness 

know in Tarrytown. 

Q. Tarrytown New York?  

McAuliffe?: 

Q, Taylor is another man 

after'night? A Nar sir, he did 

4 He came there every night also 

this occurrence? A No sir, . not eve 

A He is a gentleman friend: of mine. 

is in the Ainericau Pipe 

A I don 't 

g, Upon this night in: question: how in.any people_ we;: 

ting at this te,.b.le? A There' was four.. 

Q, Three men and yourself? A: Yes; 

Q, Na: other' lady in the 'party? A No 

Q, How many other women in the, place? 

about four. . 

Q, How, many men i the 

Q. More, than 30? 'A 

Q; flow large a pl 
v• • 

sir. 

A There were 

lace? A r don t. know. 



as the rciom, about as large as that, space there (iridicati-

n ). 

,Q About as large as this enclosure here? A Zea, -sir. 

No larger than that? A It may be a little larger'. 

Q Tier a sort of a back room to the bar? .. 'A Yes air.. 

Right at the rear of the bar? A Yes, sir. 

How - do you get into that place? A By the doorway. 

The side door? A Yes,six. lk 

10 11 went into that place throvgh this side door every 

night for six week? f- A Yes sir. 

Did you see this man aftexr arres ,Tilein? A Yes, sir, 

inr the place. 

You say you saw hiin te.ke the pin from Smith‘le A Yes, 

Did you ga, over a, 

A Why,' the detectivela 

Q, Did you" go over and tell the deteCtives what you saw? 

A Not sir. 

Q Did youz go to the 

Nor sir. 

Q. Did you go to the 

ir. 

Q,• This is the fir att2ae yon ev.er *came 

where else to testify for him A Yes, sir. 

court or any-



Q still you saw everything? A Yes sir. 

And you are his friendS A Yee, sir. 

cv Friendly with him? A Yes sir. 

Q, Have you talked Ivith anybody about this case before 

• Q, Did you talk to this defendant in. the Tombs at any 

time?f A Nbc ser why We -just talked 

Q, Did you talk to anybody else reardng this .oEl,se? 

A Yes, sir. 

With whora? A With his 

Q, with his wife? A Yes,, sir. 

9, Nobody else?: A No4 r. 

Did you talk with his lawyer? A His lawyo cluO.Stioneit: 

()BERT TA Y,14 0 It a -witness called ort_ behalf of the 

defendant, being duly sworn y'testified  as follows 

DIRECT EXAMINATION BY MR. GOLDBERG': 

Q,, Where do You live? -A Clark's Hotel, Tarrytown. 

Q By whoa are you employed at the present time? A The 

Maxwe 1-1-Bris ape Coma ny. 

Q, Now long have you' been, emplo3i•ed by the Maxwell Company 

A About a week previous to Christmas. 

You are in  their employ at the present time 
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$ ir. 

4 

Do you know' the defendant in this proceeding? A Yes, 

g, How long a time have you,. known him?. A Well about 

four days about ten days before Christmas. 

Do you know the complaining witness iw this. case, IL 

Smith.? A Yes, sir.-

Hew long a time have you known him? A L -met himi.,about 

A- week before Christmas, about seven or eight days before;. 

Chi' istmas. 

By whom were you introduced to hitn?:- A Mr., Fein. 

Q, direct your attention, to the night of the arrest, of 
L*0 

the defendantv teirir and. I ask yau/tell the Court what: trans,. 

pired there that evening if you1 know?: A Well that &veiling 

Z came down from  Tarrytown and I went in- there and. sat down 

and. met gr. Fein and a number o Miss Br ottv. Mr. McAuliffe, 

.Mr. Sack Iterns came in. and sat down and we joined each other. 

We were talking and having a conversation there and. this Mr. 

Smith fiina,lly came in and came over and joined us. They Were 

talktqlg about nothing irk particular and finally: they were 

carrying on as they; generally do. 

11/1R. WASSERVOEL: H1.objéot to that and. ask 

that the witness state just What occurred. 

THE COURT: Objection sustained. Get down to 

the facts in the case. 

1 
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THE WITNESS: The first thing I: noticed was -

Mr. smith taking 'Mr. Feint's handkerchief. r paid little or 
no attention to it whatever as Mr. WAuliffe and myself were 

talking about something entirely different. And about an hour 

after 'that IL got away from the table to go out and when came 

'back Mr. Fein^. was there, sitting in my chair, so 1 moved to an 

adjoining table and while I was there Mr. Yeinl went arose 

from his chair and stepped over to Mr. Smith) while Mr. Smith 

was t lking to Miss Brott and took his pin, holding it up in, 

the air and then placing it upon his lapel  and he laughed 

about it. Previous to that he was requested to play a piece 

•and he went ffiek Ika On. I; cantt say directly to. the piano or not but 

he  went to the piano and iamediately afterwards started to 

plays: and possibly the time of three or four minutes these two 

Men walked up to him, onebon: each side, and I don't know what 

took place there as Mr. McAuliffe called me back to that table 

agaim and the first thing I knew :there was a kind of a holdup 

like and that is a'bout' all L.know. 

(1 He was placed under .arrest? # Yes, sir. 

Q When he held that pin up there could everybody in the 

place have seen A Yes, sir. 

BY THE COURT: 

Q; Which transaction dcr your-efer to as the holdup? 

A That is when the detectives had Mr. Fein arrested.. 

Q There were quite a number of peple in: that place at . 



-CROSS Z,CAIIIITATION• BY M. WASSERVOMELt 

Q You are employed by the.lia..:xwell, -Company? A Yes, sir. 

Q  Where are they?, A Tarrytown. 

41, What is their business? A Business; manufacturing 

automobile s 

,Q what do you do for them? A r am an automobile tester. 

what were you doing in the city at that time 

In Tarrytown. 

Q, What- were you doing 1x. the ailing on my 

brother. 

"hat is that?? A Calling On brourier. 

How long had you been in the city then? -A X ouie in 

t evening. 

:*Sr 0 tr had never seem this couilaining witness Smith 

prior to that nights, had you? A 101,  sit; I come down % (nice 

a week. 

Q Once a week? A Yes, sire 

Q, How many times have you seen the complainant•Smithst 

A I .haVe 'seen hitt nearly every titze have been in there. 

Q, How many times i5 that; that' is the question? A Vic111, 

say four or five times. 

Q You come dowit here once a week 'regularly? AYet3v 



Every time you come down you spend. your evening in the 

Transit cafe? A I spend the evening whiny brother. 

Q In. the Transit Cafe? A Not entirely. 

Q, You gcr irz there for a couple of _hours? A Yes sir. 

Every time you come to the c.ty? A Yes, sir. 

Q Now, what time did you arrive at the Transit Cafe ow 

Decoamber 31st 19091 A It was early in the evening. 

Q About what- time, please? A obl eight or a little 

after. 

Q How long did. you remain. there? A. X renained there 

until about 12. 

Drinking all the time? A I don.lt drink. 

You are not a married man? A 1.1o;,, 'sir. 

Q; What did you do there if you don "t drink?: A t cuue in. 

there merely to listen to.- the music cind. talk with the people irv 

there. - 

41 Irv- the music you mean .the piano player? A Yes sir.. 

Ite was 'tin ,.only musician in the •' place? A Yes  sir.. 

Q Now many people were sitting with ,you at that. table 

when Smith arrived? A When Smith arrived? There was. four, 

v e t A MieB Brott, gni, McAuliffe Mr. -.Tack 

Kerns and myself. 

Q, You. are a very good frienti .k this man. Fein arentt 

you  A Yes, 



Knagn him.for many years? A Esir• 

Q How long have you known hip? A About ten days before 

Christmas. 

Still you became very friendly with him at that time? 

-mas?4 Yes, sir. 

You had been Coming into this place once a week for 

four or five weeks, had yam not?: A Yes, sir. 

14 Still you, want the jury to believe that you had met 

this mans Upon, at least four different'ocoasions? A Yes, sir: 

q How do you reconcile that statement with the statement 

that you have only known Fein for ten dayS •prior ta Christmas? 

I don't quite understand you. 

Q Christmas Day i December 25th lgOP? A Yes, sir. 

Ten days before that brings us to the lath?  A, Yes, 

Q, That is two weeks .befere• New:Yearst A- sir.. 

YbuasaY you would came toNew York once a week only? 

A Yes,. sir. 

Q still you say you saw this man Smith upon four differ‘ 

exit occasions?: A Yes, sir. 

Q. So you did come to that safe -just prior to December  

• 1st, didn't you? A Yes  sir. 
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Smith there through an-

intr odUct ion given you, by :Fein?. A Yes,; Sir. 

Q, You are mistaken about Your testimony, 

A NO', sir. 

0., Not mistaken?: sir. 

Now  let us ,get at this. 'Where did. you first meet 

Smith? A When did I first meet Smith? It was possibly , 
• 

aren't you? 

I say, about eight days before Christmas. 

ct sight days -before Christmas? A Yes, 2ir1 eight or 

nine,1 some time along in there? I cankt', say definitely... 

Eight days before Christmas Would be December : l7th?' 

A ' Yes sir. 

Q Still you 'persist .that yo only .came. New York once 

week? A Yes sir. 

You saw this .311a.,nt upon four different occas ions? A 

was in New York for a; few days before Went ifel'arrYtiiwn4 

You were in New York More than one day at atime? 

A Yes; sir. 

(tt You were mistaken when you sa,id you, on 1r came down 

for one day a week? A It.ant in Tarrytown ix days a week when 

I am working. • 

(t, You want the jury to. lind.erstand' that you did come down 

•and stay here, for several days at a time? A Yes; sir. 

Q; Have you, spoken .4.0: anyboay- abouif this case? A Yes 

we have consulted' about it off and Oa. 



Talked it over?.. A Yes, sir. 

Talked over the testimony to be given in court? A Not, 

sirs itot (1.actly. 

You  have spoken: to this man s. lawyer, haven', you 

Yes, sir. 

Now,yolp saw the detettives go over. toVeim and tak@ 

hill in custody, did.n t you' Yes, sir.. 

Did- you go ()Ver there to speak to the detectives 

No sir.,, I did not. 

You, were his friendv yoz. A YeB; 

You saw this occurrence. A Yes-; 

Q Why didn't you explaia it to the detectives? A Wel) 

t Mr. Lesser: ditht thiink ta.ny, of his business: t think 

31 would have  to. 

You..  didn go near the officers? A sir! 

,Did you o to the palics station? A No,,, sir. 

Q, Made no effort to help your friend? A N ir.' 
• 

Did you ,go to t1e .pcclice •court- and testif tor hilit? 

A No, sir. 

You did no A No, sir. 

•RE-DIRECT EXAMINAT 0 BY . GOLDBFAG: 

Q. Did anybody ask ya14 o go to the police court? 

Objected to. ection sustained.. 



.Mr. Lesser was over there sPeaking the officers? 

-A Yes, sir. 

the .defendant,  being duly sworn testified as follows: 

• DIRECT' MALTINATION1 BY KR. GOLDBERG: 

vihere do you live? A 1590:, Amsterdam Avenue. 

Q, Are you the proprietor of the Transit Cafe? A 

Q In East 42nd street? A Yes, sir. 

Q, Was the defendant Charles Fr. Feint in. Your employ when., 

arrested? A Yes sir. 

How longi,.vas he employed with you A Shortly beoro 

Qurn. what- capacity was he emplo3red by you? A Siing,er' wad 

p iano player. 

Q, Brow long was he in your employ at the, time 

rest? A I guess about sl.k 'weeks or seven. 

Doc you know the complaikang witness iinf, this case, Mr. 

Smith? A Yes, sir. 

Q, How long a time have?..yoll known lm? A Since the 

1st of September, about the first week in Septembe 

Was he a frequent patrona of your place? A Constan 

every night. 
ever 

Q. Did. youAobso.rta the eomplainant„, Smith when, ho was 



0 
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in company of the defendant Beim? 

what were their relations? 

62 

Prequently. 

Most intim e- social 

relations there could possibly be. 

Q Call .to the attention. of the Court and jury •anything 

that transpired between. Fern and the defendant that you lead, 

'You to conclude that: they were very intimate? -A. They were 

very intimate  called one another by the first name,bath, 

Charlie they drank together, chatted. together and. left the. 

place together. 

TIM COTmT I must admonish you again counsel; . 

to get down to the case: 

I will bring you to the night of the occurrence :US 

question. Now; do you know of anything that, transpired prior 

to the arrest of the defendant?. •-A r nothirfg at all. 

Q, What was it that first attracted your attention 11 

incident? A One employee called my; a,ttention tonomethng. 

going on in the rear room. hea.i.d the music Stop. a.nd r went 
• 

back and I saw the officers wlicr.made the arrest and I asked 

them their authority and they 'showed it to me. reini appealed 

to me .and said ',Shall I go with these Men •I said "Certainly, 

they claim to have you go ahead". Fein told me he said; 

"Will you .bail me out" -and think±g it to be a station, house-, 

affair I said yes. 

Q. Did you go to the. stati • house? A No sir. 

'What did. you learn froli the policemen? A othing 72 
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tier said owe got this man takinga pin". 

You got into the rear of that cafe just as the arrest 

was being made? A Y sir* 

q They :were taking hiM out? k Yes, sir. 

CROSS -EXAMINATION : BY MR. WASSERVOGEL: 

Q That is all your  know about the case? A Yes sir. ' 

Jr 0 H N T A Y 1.3 0 R a witness for the defendan 

being duly sworn testified as follows: 

DIRECT EXAMINATIONF BY MR. GOLDBERG: 

Where do you live? A 221 East 48th Street.., 

•Are you. in the emPleY f gr LeSser, he witneSs who-

preceded you?' . I. am4 

How long a time have youl been employed by him 

will be a year: ago the 1st of April. 

RI Are yout a brother of the. Taylor who testified here a 

little while ago? A .1t am. 

194, Da you know .anything at  all about the transaction -re*. 

zarding the taking of that -pin do: you know anything at all 

A 

about it?; A No sir not about the taking of the ,pin‘ because 

wasntyt there at  the time. 

MR. GOLDBERG: I simply offer this witness to 

prove the relationship that existed between the coin-

(
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plainant and defendant. 

C4 

Q. Do you know the complainant inr this case? A Yes, 

a 1- do. 

Do you know .how long a. time he has .beerr a patrbit 

ct_ He came ii there Constantly?. A Yes, :sir'.: 

0, Did you ever see hill int company .of the d.efendarit.irC 

there? clic answer) 

A 'prom what yoU2 observed what: would: you say their :rela-

tions we.re2 

•abjected to. 

BY MR. WASSERVOGII: 

Q,' Who  do y u mean by patrons 

is, meant by that?, What interest have 

A I am working there, am- employee,. 

ectioir sustained. 

s r. 

als o. 

your establishment, what 

you in the establishment? 

Q An employee of the owner of the 

Q III what eapac ity are you employed. theret. A Bartender. . 

You are the bart nder there?? A Yes sir; and. waiter' 
4 

HENRY L 0 W a witness called on! behalf of the defendant 

being duly sworn, testified as follows: 
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BY THE COURT: 

Q: Do youl know anything at all about the transaotioi of 

the taking of this pin? A 1o,, your Honor. 

You don't  know a thing about it? A No, sir, except 

I spoke tcc Smith after the transaction?, not before,. H I am the 

father in-law. 

DIRECT EXAMINATION, BY GOLDBERG: 

ct where do you live? 191 Nicholas Avenue. 

Q, M. Low, what is your occupation? 

and manager for furniture store.. 

Q Do you know - the •d efendant A Your years 

Do you, know people that know hitufl) A Y 

9, What- is his reputation for honesty and truthfulness? 

A The best in the world. He married my daughter on my re-

commendation . ten days after it and  that is good proof. 

Q. He is your son in law 

Q, When did the marriage 

(No answer) 

A 

f your daughter take 

(I Did you see the compl.iig witness. n thi 'casco, 

Smith?. A Yes sir. 

When did you see him?: A The morning o±Xanuary 3rd, 

Monday morning. 

Q, Where did you see hilee. A At Black, starr. & Frost. 

Did you have any conversation with him on that 
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with rerence to this case?: A I did. 

Q, Tell. us that .converse,.tionle A I asked Aim if he thought 

this man was guilty, if I thcught the man guilty or anything 

of the kind and he said no, Mr. Lowl, this thing seems to  me to 

be a joke. I says "As man to man: will you give me your word 

that this man is not uiltY" if he was wouldn t 31ave hirai 

marry my daughter. 

Did he marry your daughter before or .ter? A IT 

it was advertised for the 23rd of anuary and it took place on 

account of relatives coming from, different plas. 

Q, Did he marry .your daughter before or after hie: 

A After this. asked hirm and he said. nYiela can t tell 

you  now, Mr tow but I will telephone you this afternoon 

about four o'clock,, have  got to consult -other people before-

-I can tell you". At four 'cclock he rung me up and he said 

he said !Mr. tow, if you get me back my pint I will withdraw the 

complaint". 

Q That was the whole oonveration' A Y s -sir,, that was 

CROSS EX.AM/ITATIOR BY la. wAssE,RvoGEL: 

At that time the Oh was in the hands of the police 

A Yes, sir. 



In  the' hand.s of- the property. clerk?: .A Yes,- 

Q, Awaiting the disposition of this case? A Yoo 

Q ° That is correct,isnti it? -A Yes„ air, X axa 

versed in. law „ but E. Suppose it 15. 

Q When did, you  have the firs'  conversation) with -Smith?? 

A. an Monday morning, Xanuary 3rd'., --following New Years day:, 

following the arrest. 

You2 say your d a,ught er s!s marriage had been advertised 

prioD to that?. A. Yes sir. 

HO long before? Last- fall. 

would have taken place an3ridayl? A Yes, sir. 

half of .the defendant, being duly sworn, testified as fol-

lows: 

laRBCT IMAIIINATIONI BY MR, 00.1M.J3ERCV:-

q Where do you) live? •A 44 West 28th Street. 

• Q, What is your business? A BoOking agent. 

Q How long a time. have yo ut known' him? A About two and-

lf up t; three :rear 



that time. 

;You, have secured employment for hi lz in other places? 

A Yes six9 various plac.es. 

DO: you know other people that know- Fein? A Many of 

them. 

Q. Do you know peopia i the trade or in the profession? 

A Yes, sir; , he has ma,ny- friend.s. 

(4. what: is his reputation among those people i'or honesty, 

truthfulness and good character? A Excellent. 

CROSS MCAMIJIATIONI BY L. WASSERVOGEL: 

You say your business is what? A General booking 

cr You obtain employment for different people in the 

.what sort of employment do you obtainLfor them,, as 

piano, players?, A No,, sir, as picture talkers illustrated 

except dramatic.. 

9, Whenever youi obtain employment for a person yo ui g 

c'oramission% A Five per cent 

Q This man was.onie of your. customers?, A He vtaz one of 

my trusted ---

Q Customers? A My customers -are my patrons who ge 
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people from m 

Q He came to you on several occasions and. you: obtained. 

employment for him? A He was employed steadily -through my 

agency. 

Q., You; obtained employment for- this. man, 1' in .on occasions 

A 'Yes, sir. 

Q, And you were to receive a commission' A A eteady 

weekly commission. 

Q, During the time that he was emp ayed? A Yes sir; 

saw hital almost every day. 

By THE COURT: 

'd you locate h:tip: in. this place'? . A • Yes, 

C HARI•'E S SMITH the complainant reculled: 

smith9, the defendant and the witness.Pearl Brott 

have testified that you snatched, a rose out of her hand 

that true?. A Bev sir  I don.tt reMember doing  so. 

Q They also testify that .you were takiri a hndkoro1uof 

from. this -defendant and 'that you did .not "etum it, ii 'that 

true? A Itoi, sir it is not. 



d- you upon; that t or any othelr t tine take a hand.;. 

.kerchief froin this man?: A. lin. sir* 

9, And did n 

Q Did. you see irhere 

fenda.nt put the pirn?? 

A ITop 

t return it? Sir. 

this man put the where the de,* 

r* 

You didn't see Where the de 

BY THE COURT: 

Q, There 

hat h

clothing and held. it up,: did 

nit know it' was gone 

A' 

pulled 

is testimony -here that.. ...1-1.eha,,c1.••••, :411e.•14.pli.:..,14-•his 

the : ;pin, .-froMA- sptite place 'mi. front of •y-Our. 

alk.;:set 114* 110-4. t 

until. I was notified 

Did you tell Mr. Low th.at 'WAS. wa,s 

a sir. ' 

Q Yau did not?? A 

the time. 

BY MR. WASSERVOGEL: 

s imply asked you to withdraw 

s on in law? A Yes, sir. 

OPPIC,ER THOMA recalled: 

BY lea. WASSERVOGEL: 

The defendant says that at the tie when this pxtvr 

taken away front hint by yourself and your asSooiate he had 

uponi the la-pel of his coat, is that true?. A It. i not. 



where vias that  pin. a,t that time? A • tn his right hand 

trousers pocket. 

BY: MR.. GOLDBERG: 

Q Both of youi tried to get it out of that pocket . 

what led yQU 

pocket? A It was not in. sight and so it .must be .irn his 

pocket. 

9, Both, 

A Yes, sir. 

.you. r 

WASSERVOGEL:. 

TESTIMOiTY CLOSED. 

TBE CO'011 Gentlemen- of the jury you 

manished chat yol.t must not di5CUBS 'any matte,s-ls 

nected with this tria1 or form or express any op:1;h10-41 

until it is finally.:sUbmitted to you. 

ten to-morrow. 

(The court ther. adjourned the further t ri 

the 'ease until to.4morrow 3ebruary 10th,, 1910.; at 

10.30 o'clock a.; m. 
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