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If your Hotter please, 

tion that we made yesterdaY 

that on Which We claim that the ease is roperl.o 

the calendar. I would like toargue that at 

THE COURT: No, I shall not hoar any mot 

in the matter. I rendered my decision yesterday,.' 

I do not prope to have it ain discussed. this 

Well, that is the ream:1*VI he3ita 

to begin, hut we wish to renew the motion this morflig 

TJtE COURT: Yes, motion denied. 

Ilf your Honor please, I will ev. 

spite lora 

3. ERES1: May it be noted 1114,4004‘ 

on the record, that the indictment Which the District, 

Attorney moves for trial is the one nikmbered 7131521? 

MR. GREER: If your Honor please, I wiSh it nett& 

on the minutes at this time that the.defendant dblectS t 

tidal of this case at this Term, and to-day, tor the 

reason that it is improperly on the calendar and there 

being no such indictment as the People against James A 

Howard, but that we are here in answer. to an indict4tent, 

headed or entitled, "The People of the State of New Thlik 

against Tames A. Howard and John F. Bannon" , and as that 

case is not on the calendar, We object to the trial of 

James A. Howard at this time. 



" 

MR. Weli, that is the t 

had this motion made. May we take it f 

that it will not be repeated again? 

THE COURT: I overrule your objectieU. 

1AR. GREER: And we take an exception and I If 

to renew a motion made on a former ocaision and 

an adjournment,. for the reason that the defendant has no 

had time to seek your counsel sdth whom be has been 

iating, and has been attempting to retain as theSe 

he sought to obtain had engagements taking their imediate 

attention, and could not go into the trial at this time, 

and hence it has been impossible for the defendant 

tam n such counsel, and to complete the motion, T would 

add the names of Martin W. Littleton and Stephen. OA 241d 

win, as being those whom this defendant has been unable to 

retain, because of the case being forced upon trill at Oil 

Term. 

THE COURT: There is no affidavit from either gentx., 

man that he has been retained 40 coUneel, or that either 

gentleman contemplated being Connected with this ease. 

MR. GREER: I take an exception'. 

(A jury was then duly exanined and sworn). 

THE COURT: Gentlemen f the Jury, do not discuss 

this case among yourselves, nor permit any person to talk 

•... 



with you about it; nor form nor 

the guilt or innocence of the defell 

shall have .b been finally submitted to 

We will take an adjourrnnent until 

morrow. 

(The further trial of the case was thereUptni 

until Wednesday, March 31st 1909,, at 10:30 o'clock AiM 

TRIAL REsmam. 

Asst. District Attorney Isidore 3. Kr 

Case on behalf of the People as follows: 

May it please the Court Mr.Poreanam, and, Gentlemen Of 

the Jury: It is not a very pleasant tat* for a person in 

my posit ion to prosecute a member of my Own profess 

and it has not been with a great' deal of pleasure at 

have taken up the task, I assure you. NUch more unilsatliat 

is it, that the crime with which this particular member of 

my profession is charged, is the crime of subornation 

of perjury, which, in its very nature, attacks Justice ;a 

its very foundation. 

say this, gentlemen, rather as in explanations than 

as an oratorical opening, of What few remarks I have 

aay to you, so that, as we go along in this case, *blob 



juICSIVIG.: tn. 

promises to be a bit lengtbys you will bear wi: 

bear with my learned opponents, as we travel thren; 

and give uts the very best attention which. you can 

Now, subornation of perjury, as defined by the Pe 

law, and as defined when this indictment was filed by 

the Penal Code, is, the wilful procurement by One per13011 

of another person to commit the crime of perjury. 1:0; 

therefore becomes necessary to learn whatconstitutee the 

crime of perjury,. Under the Penal Code vaen tbie 

dictment was filed, and under the Penal Laws as it i 

now called, perjury is the wilful swearing by one person 

to some material fact, *len that•iitertion -blows that at  

he is swearing to is false. And so the Grand Jury have 

charged that this defendant James A. Howard, , n the 

month of October, 1908 wilfully procured one Itiehas3. A. 

Sullivan to give false t estim.ony in a certain case. 

The case wherein SulliVan was to give the false tes-

timony was entitled "Bridget Corrigan as adMinietratrix 

of the goods, chattels and credits of one James Corrigan, 

against Adrian H. Janne and Douglas Robinson, as receiv-

ers of the New YOrk City Railmw Company." 

Now, that action grew out of the following state or 

facts: On the 17th of May, 1908, One James Corrigan, 

while crossing Second avenue going oast, from the west 

side of Second avenue to the east side of Second avenue, 



was ,;struck by a northbound Second avenue car and kills 

wish you would bear in mind the dates. That was 

May 1908, the 17th of May, a Sunday morning. 

Now, you are men of experience and you know tha 

first thing a person does when a thing like that leap * 

the survivors of the person, they immediately see if they 

can recover any damages, very naturally, and shortly• 

thereafter, we find that Mrs. Corrigan, as administratriz 

of her husband's estate, files an action by a'amevi A 

ard, this defendant, as her attorney, to recover frmn the  

receivers of the New ITOrk City Railway, I think it was 

$25 000, for the death of her husband. 

At the time wken this 'accident happened, 'oneMiChALIOL. 

A. Sullivan was standing on the north-west corner offal* 

street and Second avenue. This accident happened atau* 
street and Second avenue. Sullivan saw part of what had 

occurred. In fact, he was one of the men who took the 

body of Corrigan from under the car. 

On the 20th of May, three days after this accident 

happened, Sullivan made voluntarily a statement to the 

"caio New York City Railway, of What he knew of the accident. 

On the 28th day of May, the Coroner of this county held on 

inquest to find out the cause of death of Tames Corrigan, . 

and at that inquest, idA0uketA. Sullivan appeared as a wit 

nese, and was sworn and testified and gave his version of 



What he had seen of the accident. 

Now, without attempting to point out to you the 

points of what 'Sullivan said in his voluntary 23 tateme 

the companyland in his testimony before the Coroner, it 

will suffice to say that the testimony, and thoee State 

ments did not show that the company was in any Way liable 

for the occurrence to Corrigan. 

MR. C-RE.IER: I object to that at at ement of the Di 

trict Attorney, as it is stating a positive conclusion of 

law, and something that is absolutely not in issue. 

THE COURT: Read it. 

(The stenographer repeat s) . 

MR. IKRESEI: it is certainly in issue because it the° 

testimony given by Sullivan was not material, then there 

was no perjury. 

THE COURT: Well, of course the statement as protietat-

ed by you does necessarily state a conclusion. 

MR. FRESIM: Not at all, if your Honor please. The 

jury is not bound by any conclusions of law that I may 

state. 

THE COURT: No, it is a conclusion of fact, as well 

as a conclusion of law, that ' they were not liable. Are 

you going to show in this case, that, according to the tes.. 

t imony given by this witness originally, it will tend. to 

show that the company was free from contributory neglirs 



11111Pfi ; 

once? 

MR ERESn: Certainly. sir. 

THE COURT: Willar,*You.meY state to the 413271 

tending to support that Proof. 

MR, GREER: Will your Honor hear me a moment On t 

This trial is not to determine whether the Railway Co 

was negligent Or whether the deceased was in any way — 

THE COURT (Interposing):. You fail to apprehend the 

point made by the Disttict Attorney-, 'Mr.. Greer. In order 

to dhow that the testimony . given was material to t 

inquiry, in the action instituted and tried in the Supreme 

Court, and that the defendant wilfully induced Another to 

commit perjury, it will be neoeSsary for the People to ebto 

the circumstances concerning that case. 

G "Mr But, if your Honor please, the Distridt 

Attorney may not dhow that --

THE COURT: (Interposing): The testimony will have to 

.be material, and unless it is material, why, there is no 

case. 

MR. ERESEL: There is no perjury. 

THE COURT: There is no perjury. 

ER. KRESEL: And therefore there can be no suborna.-

tion of perjury; 

THE COURT: I overrule your objection. 

MR. GREER: I take an axception. 



MR. ERESELfeontinuing): 

not mind these interruptions. 

w, gentiemos  

suppose they ar 

sary. / want t go back to what I said. NOwl 

stance, in the case against the company, it was material 

to dhow that this man, Tames Corrigan, as he was OroSignit:-

the avenue, looked to see whether a car was approachl 

and it was material to db. w how far away that car was from 

the place where it finally struck Corrigan, when he started 

to cross the avenue, because if it was quite 0, distance. 

away, and it Struck him as he was crossinglit MUAt have 

gone at a terrific pace; and it was material to dhowvwban 

Corrigan was about to cross over the track on Width the 

ear was moving, haw far that car was away, When he started 

to cross. lf it was near to him, then he should net have 

started to cross; it vs contributory negligence on his 

part. If it wasvvery far away from him, arid it struck 

him just as he was coming, it must have gone at a terrific 

pace. 

All those facts were material. 

Now, in his statement, voluntarily given by him in 

his own handwriting to the company, Sullivan said, for 

instance, as to the man looking to see whether a car was 

approaching, that he could not say whether Corrigan tooked 

to see there the car was. 

UR. GREER: I object to reading this testimony at 



this time, because there is nothing to indicate. 

defendant knew or had anything to do with the giving 

that sta,teraent 

MR.ERESEI: I am not reading any testimon.Y. 

your Honor will look at page 3 of the indictment, at the  

top of the page, 

THE COURT: Ioverrule the objection. 

MR. GREER : I take an exception. 

MR. KRESEL (Continuing): Sullivan said in state. 

your Honor will see what it seta. forth. 

ment given to the company, that he could not sal idrethex 

when Co XIII) igan was crossing the avenue, he looked to 

whether the car was approaching'. In that statement, .igh 

he was asked how far the car was away when CoiTigan• Just 

left the west curb of Second avenue, Sullivan said he CO 

not say. When Sullivan was asked in that statement ti: 

what position Corrigan occupied with reference to the, 

north bound track, where the car struck him when th* 

car did strike him, he said that just as Corrigan was about 

putting his foot on the west rail of the northbound track, 

he was struck. 

Another thing it was material to show, how fax thi.e 

car, after it did strike Corrigan, how far it sent, because, 

if it went a great distance, you could see for yourselveS 

that the car must have gone at a great rate of speed. 

On the other hand, if it was stoppi d within a abort dies 



it would show that the car did not  

pace.. So that  in that et at emen 

the car went after it struck Corrigan, 16 fee 

thing it was material to &ow, what part of the Oar 

Corrigan. If it was *the centre of the front of- the 

then it showed that Corrigan was right in the middle 

of the track when he was struck. If it was the right 

hand corner of the dashboard, which would be thli easter 

then it would show that he was almost wross the track 

when he was struck. On the other hand, if it was the 

left side of the Agehboard, it would show that Corrigan 
• 

had not gotten on the track yet, but had AO 12 

there, and so Sullivan was asked in the statement,. 

part of the car struck Corrigan, and Sullivan said it Iva 

the front dashboard, on the left side. 

Now, that was on the 20th of May, 1908, three days 

after the accident. On the 28th of May, the Coroner held 

his inquest, and along come Sullivan to testify. Sullivan 

said in his testimony there, that when Corrigan readhed 

the northbound track, Which was the track on •mhich he was 

struck, the car was about 10 to 16 feet way from him, 

and further said it was very close to him, which was 

about the same thdpg that he had said in his statement,. When 

he was asked how far the car dragged Corrigan, in other 

words, how far it had proceeded after it struck him, he 
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Said before the that it went 

When he was asked what Part of the daahboar 

he said the north-west side of the dadhboard; e 

what he had said in his statement, and when he was it 

the position of Corrigan with respect to the track w 

was hit, he said that he had just one foot on the tra 

exactly what he had said in his statement. 

Now, the action brought by yrs. Corrigan against ttie 

New York City Railway, through Mr. Howard., was commenced 

by the service of a summons and complaint on the 15th a, 

June, 1908, about, well, just ")about a month atter the aciii 

cident had o ccurred. 

On the 23rd of -October, 1908 that action cam 

to be tried in the Supreme Court 'before Mr. $71113tice GO 

and a jury. Mr. Howard the defendant appeared at5.4 

t orney, and a gent 1 eman , another lawyer named Pishe 

peered with him, and the receivers of the Railway COmpalax 

were represented, I think, by Mr. Wellman, Franeis V. Well' 

man. 

Michael A. Sullivan appeared as a, witness. Nfichatl. 

A.Sullivan was put onthe stand as a witness by Mr. Howard. 

on behalf of the plaintiff. Michael A. Sullivan te5tifie4: 

in that action, that he saw Corrigan as he was walking 

along the avenue, about to cross, that he looked down to 

see aether a car was approaching 



.0.-getamstf4 

THE COURT Interposing Who looked down, Corr 

Michael A. Sullivan  tag. 

filed that when Corrigan left the west curb Of S6 

avenue, the car was then thre e-quarters of a block away, 

where, in his statement, he had Said that he could not s 

bow far it was away. On the trial, Michael A. Sullivan. 

said that when COrrigan reached the north-bamnd:track*, 

the car was then fifty feet away, While* in his statentellt 

and before the Coroner, he said: the ,car was between 10 and 

15 feet away. On the trial' befOre:47440 Goff, he said 

that after hitting Corrigan' the :.cat proceeded a car and. 

a half length, or 75 feet while, in his statement and.

before the Coroner, he Said th4t it proceeded iLfeet,or 

6 to 8 feet, or 10 feet. On the trial before Judge Gofft 

he said that the part of the car that hitCorrigan:was 

the centre of the bumper, moaning thst-Soircular iron 

part in front of the dashboard, the centre of the buOlper4 

while, in his statement and before the Coroner, he said 

that it was the north-west corner, or the left .and of the 

car that struck him; and before judge Goff he said that 

when the car struck Corrigan, he was in the middle of the 

track, the northbound ..trabk, While, in his statement 

and before the Coroner, he said that Corrigan had just 

about put one foot on tlat track when he was struck. 

Now, those discrepancies in the istatemenitzunder 
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oath by Mr. Sullivan were taken Up seriatim by .the Is 

counsel who then represented the. receiveral. an 

brought out in ,evidence. Sullivan was asked -hOW 

cued, this statement with the other statement. -The:40 

-went to the jury. The jury returned a verdict for the 

plaintiff for, I think, $10,000, perhaps a little more. 

receivers made a motion before judge Goff to set that 

verdict aside, and Judge Go.ff did. Set it aside. The mato-

ter then came to the attention of the District  Attorney, an 

an investigation was instituted to find out how W.' Sul-

livan came to change these very material st,ateMentS. AS 

a result of that investigation, . SulliVan was" indiat 6 

charged with the crime of perjury. Further investigation 

showed that, on the Sunday before the trial before Judge 

Goff was commenced, Mr. Howard, the defendant here, a 

man named Harry Merter, Who, as I understand it is 

claimed, was associated with the defendant, -- Well, we 

will perhaps see what the association was between them --

a brother of Merter, and a man named John F. Bannoni who 

was also associated with the defendant Howard, went up 

to the house of Mrs. Corrigan to see the witnesses, and 

at Mrs. Corrigants house they saw Michael A. SalliTan. 

Now, that was bore the trial, about a week OT 

eight days, I think, before the trial. When Sullivan came 

in there, Howard said to   "'Now, Mr. Sullivan, I want 

..,,,trett.'=!-..it..*".4.. • 



you to tell me whlit you know about this 0a00 

Sullivan said he did not want to talk: 

'Howard, "what's the natter,.why don't you wa 

"Well", says Sullivan, "what am I. going to. get 

Howard said, "WhY,'I thought you had made your 

rents with Mrs. Corrigan." o,says Sul 

not made any arrangements." "Well, said. ROWa 

we win, the case, you will be taken care of. 

THE COURT (interposing): "You will be aid what? 

MR. KRESEL: "You will be takencars of. S SW.** 

livan said "All right I will tell yoU what I ka 

the case," Then he went on to tell Howard etas 

he had testified to before the coroner, and What 

stated in this statement given to ths receiver 

said to Sullivan, "Naw, When Corrigan left ttm 

of Second avenue, , how far was the car away frau 

• THE COURT: When Corrigan left the meet m0014 

MR. KRESEL: The west curb of Second avenUar "Hew 

far was the car away from him?"' 'Sullivan said "044 

about 25 feet." "Oh, no," says Howard, "that 

we can't win the case that way. You have got t 

that the car was away at least three-quarters-of 

because if the car was only 25 feet mu When, he ist* 
to cross the avenue he should not have tried te crO 

til that car had passed. On the other hand, if it was. 
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hr ee-quart era a block away., he would have "'ea 

believe that if the car was going at th e re 

of speed, he might cross the avenue. long beers 

reached him." "And sot' says Howard,it wont dos w 

not win the case by your saying 25 feet. You  hare. 110' 

say it was three-quarters of a block." Then said H 

to Sullivan, "When Corrigan reached the west ?ai].of t 

northbound track, how far was the car away from him then?" 

"Well," said Sullivan, "I don't Icno* exactly, but / think 

it was about 15 feet away from him. "No," said Roviet*, 

"that won't do, that won't do. You have got to say it 

was at least 50 feet away from him, because it; d 

take long for a man to walk from the west Curb to the. 

westerly rail of the northbound track, and the oa if 

was three-quarters of a block away when he  started to witl; 

could not have been a less distance than out 50.feet a 

when he reached that t rack. " 

So he says, "You have got to say it was 50 feet away 

He then said, 'Well, did. Corrigan look, as if, when 40 

was walking across., to see whether Et, car was approaOhin 

"No," says Sullivan, "I can't say that he did." "Wle... 1 * 

you have got to say that he did, because if he did not* 

we cannot win this case." Then he said "How fax did the 

car travel after it struck Corrigan?" "Why", said SW,* 

liva,n "it traveled about 10 feet, 10 or 15 feet*" 
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He said, you must not say that, and you'mOs 

put it in feet either; 6149" it was about a Cara 

length,* be earfe, "it will look better if youpU 

those words, a car and a half length, instead of vuttilk 

it in feet, but if you are pressed, as to .hcmrmany feot4 

say about 75 feet." "Oh," said Sullivan, "bow tthe ded0:0Y• 

am I goingto reconcile what you want me to say liar° With 

what I have already said under oath, and in the statement 

that I gave to NT. DrisColl?" 'Tell," says Howard, 

",there are two ways.. First., say that you have ra6ked. - 

your brain and that your recollection is now better thah 

it was at that time; second, say that you have gone over 
over to 81st street where, tbis _ the ground., you have been 

accident happened, and you have looked it over arid you have 

come to the conclusion that the distances are different 

from what you said at that time," and he'said, ."If, On 

cross-examination, you are up against it, you art cornered, 

just take refuge in saying, and stand ,by it, that you Are 

now testifying to the best of your recollections" And, 

gentlemen, when the testimony of Sullivan in that trial is 

read to you, you will see how faithful he was to the in-

struction given to him. Whenever he vas cornered upon 

cross-e7amination, as to how he reconciled his statement 

that he had made under oath before the Coroner, with what 

he was then testifying, why, he repeated in to many words, 

.-a 



DI am now testifying to the best Qf my recaleo 

you could not budge him an inch from that.. 

Well, that, as I said t o you, was the Sunday to 

before the trial commenced. YOu know, down in the 

Court, a case is not tried the first time it gets on 

calendar. This case of' Corrigan was no eucception to the 

rule. The case was on the calendar for a week before it 

was reached. During that week, Mr. Sullivan was in con-

stant attendance at 215 Second avenue, which was the office 

of James A. Howard. 

Then, two or three days before Sullivan was actually! 

put on the stand to testify, Mr. Howard went over the 

facts with Mr. Sullivan at his effiee at 215 Second Weamei 

and, by the way, I forgot to mention that on this occasion, 

Sunday morning., in Mrs. Corrigan s house, as Howard was  

instructing Sullivan What to say, he drew a rough diagram 

of the tracks and the distances at *ieh the car was sup" 
posed to have been at these variaut instances.,That diagram 
was subsequently given by Mr. HowardAo a clerk of his 
named Brawn, and he being somewhat of a:draught'aman, re-
vised it and made a nicer diagram, putting down the did - . 
tances that the car was supposed to be froM !here it struck 
Corrigan, at the time when he left the west curb, at the 
time When he reached the southbound s tracks and at the time 
When he reached the northbound track, and so on, and that 
diagram was used on the trial before Judge Goff.. But, 
about two or three days before Sullivan was put on the 
stand, Sullivan was drilled up in 215 Second avenue, and 
there they went over the same thing, You must not say 
this," and "You =a have to say this," and TreuHmust not 
under any circumstances say it was 75 feet; you must say 
a car and a half length," and they went over the ground. 
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Sullivan was indicted, think, 

year, and got out on bail very ShOrtl'Y 

.purther investigation to find out how SU1 

make these contradictory statements divitio4, 

have related them to you, up to the present 

Evidence was broughtito the attention Of the DiSr 

Attorney that this drilling has been done at Second 

avenue, and had been done at Mrs. Corrigan's house-. 

The matter was laid before the ,Grand ZUry, and an 

indictment,, two indJetments were filed against the de-

fendant Howard, joining with him as co -defendant-'one 

John F. Bannon. 

It was not long after Bannon's arrest on these 

dictments, that Ur. Bannon came in to the District 

Attorney and said that he was willing to make a cleat 

breast of his participation in this crime. 

I shall call Mr. Bannon as a witness for the People, 

and he will tell you his story. He will tell You that 

he was present at Nrs. Corrigan's house on this Sunday 

morning, that he heard the instructions given by,Vr• 

Howard to Sullivan, that he participated in the giving 

those instructions, that he assisted Howard both 101144 

preparation and at the trial of the case. 

Now, I shall also cell Sullivan because,  after Ihitv*-

non confessed, and after Howard's arrest, Sullivan 411141k 



in and has made statements to 

freely confessing that he has 'Co 

Jury, that he was suborned to ectmi 

fendant Howard. He told What ho 

told exactly how it came about that •b: 

Now, each of you was asked before 76 

as a juror, whether, in case a witness s 

who should confess that he had committed a crIM 

You would put faith and credit in that taatt 

witness gave. 

THE TENTH JUROR.: I was not asked tha 

ER. KRESEL: Well, that was perbapS an 9*, 

on the part of my learned friend, but i.nt 

gentlemen, that whatever your personal opt/11011g 

and of course you will follow the instructions of  

learned Court on the law, but say to you that 1' 

not ask any of you to believe a word of what VAch#01 A. 

Sullivan, or what John F. Bannon May say on thit linnets 

stand, unless I shall corroborate what they say by other 

testimony; and you my take me at my word on that. 144 

were avveep 

If, When come to sum up this case to you, if it $houlti 

go to you, gentlemen, there remains in your mind any 

doubt as to whether, on any material fact, I have not 

corroborat !:d Sullivan or Bannon Or any other witnOio 

that I may call, who han prevlCusly been Convicted of 
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crime or now confesses, *hyL you May tdkelne-, 

and rake me over the coals. But, gentlemen 

the facts that I have outlined, if I proVe-t 

this man James A. Howard, a member of the IS 

sion in this county, a man admitted to pract 

courts of this state, did wilfully and dSlibSta 

cure and induce this man §ullivan to go down 

before a Court and jury, take his solemn oath 

the truth, and then tell these deliberate falgith#C 

then I think you must agree with ma that Zanies 

Will deserve the condemnation that any-rielt,q410:104-

wou1d pronounce on him; and, as we go along, 

do not sit there taking everything in that you he 

give no sign that you are paying atention, but 

tions. That is what you are there for. YoU'are t 

to learn the facts. Now, do not be bashtul in coming for-

ward, but ask questions if you want to. know anything, 

ask; it is your duty; it is your prerogative, and it it 

my business to help you. 

Now, with that understanding, I shall call my 

first witness. 

The suggestion is made on behalf of the defendant 

that the witnesses in this case'be excluded, and to Oa 

have no objection. 

THE COURT: Well, let them retire to the jury-1'100U 



MR. KRESEL: Of courses there are tiro 

here, the court clerk and the stenographer,. 

think you have any objection to their rOmOTOP 

NR. GREER,: No. 

NR. KRESEL1 If your Honor please T offer 

the original summons and complaint in the case' 

Corrigan, as administratrix.of the goods, ch8ttel-0; 

credits of James.Corriganl decease plaintiff2-agat4 

Adrian H. Joline and Douglass BAbinaon receivers Of 

the New York City Railway Company, 'defendants 

(No objection. NarkeliTeopl.els bibtt 1)4 

R. KRESEL: I also Offer in evidence the original; 

answer to this summons and complaint, - copy of Which 

was served on the defendant James A. Howard, as attorney 

for the plaintiff, on the 1st day of /41y, 1908. 

(No objection. Narked People's B*hilpit 2 in evi-

dence). 

NR. KRESEL: It is conceded on behalf of the de-

fendant that the summons and complaint in this action: 

was served on the receivers of the New York City Rail-

way Company on the 15th day of June, 1908, and the copy 

of the answer was served on the defendant as attorney, 

on the let day of July, 1908. 



GEORGE L Y 0 N, being called as a witness on: 

half al' the People, and having duly affirsied4 

as follows: 

DIRECT EXAMINATION BY MR. XRESEL:' 

Q Mr. Lyon, on the 23rd of October, 1908;:and tor 

time prior thereto, ,ere you the clerk of Trial Taft, Part 

of the Supreme Court of New York County? A' I was. 

Q And are you now the clerk of that court? A 

Q Were you in Trial Term, Part IV, of the Supreme Court,  

New York County, on the 23rd of October, 1908 when the esee 

of Bridget Corrigan as administratrix of the goods, chattel* 

and credits of James Corrigan, deceased, against Adria4 

Toline and Douglass. Robinson, as receivers of the Newr Yea 

City Railway Company, game on for trial? e A I was. 

Q Who was presiding in that court on that day? 

A Tudge John W. Goff. 

BY TEE COURT: 

Q Justice? A Justice, I beg your pardon, yes, sir. 

BY MR. KRESEL: 

Q And do you know JOhn NT. Goff to be a Justice of 

the Supreme Court, New York County? A I do. 

Q And was such Justice on that day, A Es was. 

Q And Was that action tried before a Court and Jury? 

A It ':as tried before a Court and jury On the 23rd 0-0006' 

ber, and finished on the 26th, the following Monday. 
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Q Started on a Friday? A 'Started,on Pt 

or about noon, or in the morning just before n 

fintshed on Monday October 26th. 

Q. Now, on the 23rd of October, 1908 was one 

Sullivan called as a witness for the plaintiff in t 

A He was the second witnesseklled. 

Q. He was called for the plaintiff A Called 

plaintiff, yes. 

Q And before Sullivan gave any testimony, was 

A He was duly sworn. 

Will you repeat the oath that was administered 

Court to Michael A. Sullivan on that triei? A 

swear that the evidence you shall give to the aourt. 

in this issue joined between Bridget Sullivan” --

q Bridge Corrigan, you mean? A Yes, mAdminlitrg 

plaintiff, against Adrian H. Ioline and another, Receiver 

defendants" -- I am a little mixed up "You solemay 

that the evidence you shall give to the Court and jvry 

Issue joined between Bridget Corrigan AdnanistratTi24 

against Adrian H. Ioline and another, Receivers, defendant,. 

Shall be the truth, the *hole truth and nothing but the 

so help you God". 

And at that time dld Michael A. Sulltirani 

oath was being administered, raise his right 1040 -

sir, they swore him by the Book. 
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Q Swore him on the Bible? 

And the oath being so administered to. 

said Michael A. Sullivan s y that he would t 

the whole truth and nothing but the truth? A 

Q And thereafter, was,he examined? A Yts: 

Q And gave certain testimony.? A Yes' stri-

CROSS EXAMINATION BY MR. qIURER: 

Q Who was the trial counsel for the yaaintifl 

case? A James A. Howard was .counsel of record, but the 

was an attorney who conducted the case as couneel4 I ftet 

know who that ADS. 

Q Does that appear on your record? .A 1 

name here, no. 

MR. KRESEL: There will be no question about that  

I think it was a Mr.'Fishel? 

THE WITNESS: Yes, it Was Mr. Piehel. 

MR. STUDIN: Mr. FiShel actually tried the ease. 

BY MR. KRESEL: 

Well, there was a Mr. Fishel actually tried the 

case for Mr. Howard? A Yea, 

Q, You 1.now Mr. Howard, this defendant? A Yes. 

Q He. Was there present at the time the Case was aetU 

tried? A Yes, he sat behind Ir. Piehel. We are only re 

quired to put the name of the attorney of record in. 

Q, I understand that Mr. Lyon., that is all. 

• •. 



R A R L•E AL LEN, being called and (14 

as a witness on behalf of the People, test 

lows: 

DIRECT EXAMINATION BY 101. KRESEL: 

Q, Mr. Allen, are you one of ; the official stahogta 

attached to the Supreme Court, New York County? A Igo 

Kresel. I acted for the official stenographer ther 

Y6iI were what? A A substitute. 

Q,, A substitute? A Yes. 

And on the 23rd of October, 19084 were you tak 

minutes of the proceeding's at the Trial Term, part 

the Supreme Court, New York County? A 

And *here was it that you were taking the mlnu 

the County Court House? A In the County Court House. 

9, That is situated in the County of raw York?  A Yea. 

9, q Did you take the minutes of the trial 'Wherein Bridge 

'Corrigan, as Administratrixl etc.. *aspXaintiff, and Adrten - 
H. Joline and Douglass Robinson as Receivers, 'were. endantsl. 

A I did. 

Q And did you take those minutes in stenographic tone 

A I did. 

q And thereafter did you transcribe those minutes in 

typewr ting? A Yes, I dictated them to the  grapheghene and 

had them transcribed. 

q Into the graphophone and then they were transorilm4W 



Now, this action was tried before 

Q And did one Michael A. Sullivan aPPear, 

.A He did, 

Q And did you take 8 stenographic record 

given by Michael A. Sullivan at -that time. A 

Q, Now, will you pleaseturn to 3,"Our record a-

this jury, if you will, the testimony on the dire 

given by Mr. Sullivan? A Shall I read the thole 

(1 If you will, please. It is not long. 

it would be better, if there is 114 objection', 

the transcript, and you follow me on Your notes 

Is any correction you call my attention to it. 

UR. KRESEL: Is there any objection to that'? 

R. STUDIN: Unless the stenographer will ha 

difficulty in reading, i would prefer 

THE WITNESS: The only thing is there are about •4 

pages and it will take me an hour and a half to MO 40. 

BY MR. KBESEL: 

Q, Well, go ahead and read it. A (Reading) Vi 011404.. 

A. Sullivan, called as a witness on behalf of the plaintiff 

and sworn, testified on direct examioation,by—Ur* 2ieh •114. 

he was first asked by the court Officer, orilher040 yoty:re. 

side? A. 208 and 210 East 82nd street.' "Bylits Tith. 
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,mr.ot 
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fig Where do you reside? A 2 

street double house." 

THE COURT: Gentlemen I have a ouggee 

to you. Is it really necessary to haVe -t 

testimony of -the witness read'? 

of the testimony as you claim are 

j u.?y? 

MR. KRESEL: If your Honor please, I tOye reW 

this testimony last night, , and I have marketi olat Port On* 

Which I desire tohave read, and Which I deem to be ma-

terial, and T deem the entire direct examination to be 

material. Therefore; I desire to have ii 

THE COURT: Well then let him proceed. 

R. STUDIN: We are perfectly 

' would prefer 

THE COURT: Of course, if youread the irec 

are entitled to the cross, 

Nth. STUDIN.: We are willing, in order to .save time, 

to concede that the transcript as given, as we have it, 

is correct, and have it marked in evidence, if you ant'. 

MR. KRESEL: Well, I have not seen your transcript. 

STUDIN: Well, ask the stenographer Whether thin 

is correct. 

BY R. KRESEL: 

CI You have seen my transcript, haven't you, Mr. Allen? 
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s that a correct transcript? A 

KRESEL1 Ts there any other objet 

MR. STUDIN.: I think not, subject to tPrrec 

we will mark it all in evidence. 

MR. KRESEL: Then I offer in evidence 

the minutes of the case of Bridget Corrigan, egs 

Joline and Robinson, tried in the Supreme Don 

County,. on the 23rd of october, 19081.as.eoMpri3ee.the• 

testimony of the witness Michael. A. Sullivan. 

THE COURT: As to ,What? 

MR. KRESEL: As comprises, I said.: 

THE COURT: Oh, as comprising. 

(No objection. Narked in evidence* People'  

hibit 

MR..KRESEL: There is 'in this second volume, o 

page, as we will call it, that goes in as well. 1r1;. 

will find it at page 163. We will mark that too. 

(Narked People's Ethibit 4). 

YR. KRESEL: That will be all, Mr. Allen* 

STUDIN: Just one moment. I would like to b4N7* 

the balance of the entIre t:stimony marked for tdeiltip 

tion. 

THE '''OURT: If you went to offer it to.,evidekosi' yiesi 

think the suggestion is well taken* 
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MR. 1CRESEL: Zri other wo 

that all the other testimony n'dm 

.People's Exhibits 3 and 4, ot 

Michael—A. Sullivan, is marked for 

THE COURT: Yes, as a correct tregle4r 

stenographer's original notes. 

MR. KRESEL: Yes, sir that it i 

cript. 

P. KRESEL: (Reading) "Michael A. 

testified BS follows: "Q Where do you reside?' 

and 210 East 82nd street, a double house. q *ha; 

your business' A- I am employed , in, the 

the Department of Water. Supply, Gas and ElectriO, 

Q Were you so employed there last May, on the .3jth 

A Not at that time. ‘q You are now/ A Yes, 

Q Have you any badge or anything to indicate. 

A Yes, an inspectorts badge (displaying abadge).. 

t Q, On the 17th day of May last at about tkfk h 

were you in the vicinity Of 81st street and 

avenue? A Yes, sir. Q Did you see an accident Whidb: 

happened there? A Yes, sir. q Did you knOlir *hp *fi 

the victim or who was injured in the accident?' 4k sr 

that time. Q You have known ,since AfPgund 0* 

since. 0 Where were yoU standing ,when the ecCia0A 

happened? A At the northwest corner of sut otreo. 



Q And Second avenue? A And Second avenue._ 

northwest corner? A Yes, sir. Do 

party who was injured passinf by you? 

0, Just tell the Court and jUry What you saw him 

anything, as he passed by you? .A Well 

.on the northwest corner -of .81st. street and Sec-oat) 

with a gentIeman'friend Of mine, a r. onahan," a frien: 

•of mine, and this man I found out  his name afterwards 

to be James Corrigan -- he passed by us and  vallted over 0,0.• 

far as. the track, lotiked'' down and he walIced to  the:. next 

track, apparently looking 

in that way (indicating). 

head in that direction? 

down -again, switched his head 

Q You saw hiM turn b: 

in that direction and the 

first thing I saw him the car hit him about the oettre 

of the north bound track '1. 

ER. KRESEL: Is it nebisasarY to put in counselits 

remarks? They are very interesting but not material. 

ER. GREER: No. 

ER. KRESEL: (Continuing reading). "Q Are: you 

able to tell us When Yr. Corrigan _passed you or When he 

stepped off the  curb into the street — did you see any 

car at that time? A There was a car coming lip the 

block, a north bound car, I should say about three - 

quarters of a block. 0,, Down toward 80th street? A Yes, 

sr. R Did you see Ir. Corrigan then cross over?" 



MR. KEE L: That was objected to. 

MR. KRESEL: (Continuing reading) 

whereabouts was the car when he st epped on 

Whereabouts %as the car at the time? A 

about up three parts of the block. q 

feet at all? A Three parts of 200 fee 

I d4OPP4A1 

an You Put 

guesa.. 

Q, I am speaking about the track on Which he eat i 

I merit to know When he stepped on that track 4hereabOU—

was this car coming north then how far away frot*

A To the best of my knowledge it would be about 50 ft t: 

away from him then. Did you observe the Motorman on 

that .car? A Yes, yes, yes.. CI Just tell 1,1 

or not you saw hAra -- what did he did 

MR. KRESEL: It says What did he .did". 

it should be "What did he do?" (Continuing resdlte 

siq Just tell us whether or not you saw him what did 

he do about stopping the car before ñr.. Corrigan 

hit? A 'Well, When he hit Mr. Corrigan the man mat ip 

ing in an easterly direction. q The motormAn? A.MN 

Q, Did you see hira doing anything with the 

brakes? A When he saw that he, had the man, bit-he done 

his best, I gp-s.s, to stop: the car. :CI How far di4 

car proceed northerly after the, Man 119 f3 hit? A Sbrtl* 

ward? q Yes, uptown? A Well, I should say about lk 

car and a half's length. q .Did you 'bear any bell.' 
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Soundedr A No, sir. (I Was there 

the best of your knowledge, On that Car. 

hear any. Q Were there any other cars 

that north bound track except this car at the 'timi!; 

Corrigan started to cross tt? A I did not see any.  

q And you were looking in that direction,. were YoW:0 

A I was looking in a southeasterly direction 

you ayw this man hit by the car what did you da  A We 

we took him out from under the. car, Monahan and j took 

him out from under the car. (1-,—Where was tlip tar at 

that time, above 81st street? A Above of course Where 

he walked over, a car or a car and a .balfle 104 

4 . We took him out from under the car andliid him bpi 

the track and got a Cover and put it over thA- Man. 

you see what part of the car struck Mr. Corrigan? 

A Yes, sir. Q What part? A. The front patt of 

car, the semi -circular part in front: Q Where d$d 

understand you to say that Mr. Corrigan was on that 

track when he was hit? A I should say he was Alibotet 

middle ways on it. Q About the middle of OA t.  .car 

tracks? A Yes, sir q Did anybody take any 

statement from you as to this accident? A Y44 ti 

the Metropolitan Street Ra elwa y Company took a otat**0 

from me, one of their clam agents, guos*w. 

examined at the. Coroner's Inquest in relatioti t 



A Yes, sir. .Q When VMS that, if you rsg(eZ 

A• I don't remember the exact days, itIvs 

or ten days, may be. more, after his des 

That is all.'" 

MR. KRESEL: Now, that comprises his direct 

tion. Now, We COMB to the cross. 

(Reading) "CROSS EXAMINATION BY kR. 

"Q Is your memory pretty good? A Pretty fair.; 

Q Pretty fair? A .Yes, sir. Q How old art youN 

A I am about 34 years old. Q What is your •bUSInettn? 

A I explained to the Court before. I:am an inspector 

In the Water Department. q In the water Doliartt 

A Yes, sir. Q Never had anything to do with aRaliros 

Company? A Yes,' sir. What were you in that/ 

A I have been a railroad clerk all my life.— 

connection with the surface railroads, the mettopo' 

A No, .sir, I have been Iitth one concern over eight 

years, the Lehigh Valley Railroad, Pier 21 North River. 

Then you are accustomed to railroad terms 'and are . 

pretty arcurate in your statements about things you see 

in connection with railroads? A Well, I was not con* 

nected with a surface railroad. -- The business I wks eon* 

nected with was separate altogether. It is as different 

as chalk and cheese to street railroads. Q But it gric 

you the habit of being accurate in your observatioAS? 



A To the best of my knot-

q You feel you are pretty INDIMMNR, 

railroad, man and it is not hard for 

accurately in your mind? A To the:hes, 

edge. q And after having them Placed 70'4 

pretty. good memory and you keep them there 

Q Does your memory get better as time goes 

think you remember better at first? 

I think what I see first I remember 

along. Q Your Memory has changed pretty batetia; 

this case, has it not? A I dOnit think so 

testified before the Coroner? A Yes, s 

long after the accident?, A I ton 

I have said about --" 

THE COURT:. (Interposing) Just -a, moment, 

Coroner's stenographer is here and he is a pulak0 

Is it necessary for him to be here now? 

NR. KRESEL: Nr. :Baker need not wait.I-

him know downstairs. I thought that arrangeme 

been made for me to that effect. 

MR. KRESEL: (Continuing reading) nliq, You testified 

before the Coroner? , A Yes sir. Q How long after 

the accident? A I don't remember the 'data. I hiie 

said about ten days or may be two weeks elite viirde 

Q, Vhat I am trying to get at is whether you tbiliik.yox0 



memory was better then or has itbleared up  

.have gone by? A That I don't know. (1, EaW an 

happened to clear it up In any way, baa anything ha 

between the time you testified before the CorciattAkti 

the present time to clarify the atmosphere so to sPO, 

A My memory is just as good now Q No, What I aace 

you was: Has anything happened in the meanwhile to 

clarify it? A That I do not know. Q Let rIflO suggest 

something. You havebeen around to the plaintiff's 

7er s office how many days? A Once Ins 'While. 

Q Don't you remember the story You told the first time 

you went there -- A I always told the same tbAng,,,, 

the, man killed. Q You went there from time to Om 

quite a number of times? A I did not. The past,teir 

days since I havebeen subpoenaed is the only time T have 

been to see the lawyer. How many times were you there? 

A Every day since last Monday . q Since last Monday? 

A Yes, sir. 0 And before that?. A No not -before 

that. Q Where -is that office? A SomeWheres On 

Second avenue. Q Don't -you know the number? A Second 

avenue and 13th street, I don-it know the exact number, 

that is What I am meaning to say. Q Do you know Mr. 

Bannon? A Vo, sir. Q Have you never seen him? 

A Not to my knowledge. q Never heard of him? A I know, 

a Lr. Bannon but he is dead now. Q I am speaking about 
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a live tr. Bannon A No, I do no 

A To my knowledge I did'not. 

"MR. WELLMAN: Will you Stand up, 

(A person seated at plaintiff's counsel' 

arose.P 

"TEE WITNESS A did not know that wet his.nw 

"Ct Now, how about it? A Oh, yes I IMO? 

gentleman. I did not know his name was tr.. BATUOU'o. 

Q How many times have you talked with him abOOt;the-, 

testimony? A I have not talked with 'him'Ist-011 

-have talked with Mr. Howard. 

"MR. WELLMAN: Will you stand up, lAr. 1170;**7 

(Another person seated at plaintiff's couneiy 

table arose.)" 

ER. KRESEL: I suppose it  will not be den 

the defendant here? 

Nil. GREER: yo. 

NR. KRESEL: It is conceded, if your Honor ple8004. 

that the person mentioned here arid described as 4Alatrtbi. 

person seated at the plaintiff's counsel's-table artSe 

was the defendant Howard, 

(Continuing reading) "q I understand you to e*r.' 

that, as the man passed you, you were on the crosswaik,:. 

is that right? A I was not on the crosswalk. Q On 

the sidewalk? A Yes, that's Where I was. 4 And be.", 



fore he stepped off the track he took the 

look down and see, .apparently to see? 

locked down when he steppedoff the sidewa 

say he looked down then. q Didn't you?' 

Q I have you as saying 'As he passed by met 

you were on the sidewalk? A That is hat I said, 

Q 'As he passed byma he loOked d A I want to 

say as we got towards the track he looked 'down I 

know you said that. I have you here as baying he walked 

toward the track and turned his head again? A 

"MR. WELLMAN.: T should like tohave that portion 

of the witness's testimony read. 

"(Thereupon the  stenographer read the testimony as 

follows: 'Q Just tell the Court and jury What you- saw 

him do, if anything, as he passed by you? A- Well, 

was standing on the northwest corner of 81st street on 

Second avenue with a gentleman friend of mine, a Mr. 

Monahan, a friend of mine, and this man' I found, out 

his name afterwards to he Jamas Corrigan.-- he passed by 

us and walked over as far as the track, looked down, and 

he walked to the next track, apparently looking down 

again, switched his head in that way (indicating)'. 

Then the time he looked down --" 

TE7 COURT: (Interposing) Well the witnese was 

evidently correct there, and Mr. Wellman was in errors, 

• .1'.1•_,If.• 
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MR. KRESEL: Evidently. 

MR. KBESEL: (Continuing readin 

time be looked down the first track? 

testified to. Q That would be the 

and then he looked again as he came to t 

A Yes, sir, he turned his head that way 

It was on the uptown track he was struck 

sir q so you practically Saw him loOkJiroil 

direction of this car twice before he was struck? 

A I don't know whether he looked at that car iMica.„ 

Q. Well, in that direction, I say— Now, just look: for 

minute at this paper Which i shoyuyoul Whi0h, 4PPOP4711, 

have the signature of Michael A. Sullivan on it 

me whether or not you are that ' gentleman (bandIng ,pa 

to witness)? A (After examining) That is mor 

Q, Is that Whole paper in your handwriting? 4 

I made that reort to the gentleman Who came tiol.)mr. 

Q You filled in all the part except which IS pri# 

A Yes, sir. q When.did yow write that out -and St 

it? A One of your representatives went to sOrtoUSit: 

two or three nights in succession, and the third night 

Was in and I gave him that statement volUntsrilY• 

Q, You qrote At out in your own handwriting? A rOe 

tainly did. q Tell me wry you place your 0#4414r to 

this question (reading) 'Did the person look tO-See if 
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the car was approaching before steppin 

And did you write in your own handwriti4 

say'? , A_ t might have at the time. 

mmory is not any better now than then; . h01061 

concile these two statements? A- I reconet 

that I MS in a hurry that night. I bad  

statement to him. I wanted to go to a meette 

night and I was in a hurry. Q YoU were in 

when you wrote out all the details on both efd0,4: 

paper? A I wrote as quick as I possibly c'euldA 

Q, was it true When you wrote 'That I cannot say' 

is, in answer to the question Whether the perOW 

to see whether the car ABS approaching? A lhatd, 

say? Q WEIS that answer that you wrote there AThat T 

cannot say' in answer to the question 'Did the person 

look to see if the car was approaching before *be/vitg. 

on the track', was that answer true then? Alt iliagAt 

have been. Q You cannot say then, A Yes4 I -could. 

Well, Why don't you say you saw him look twice, once* 

wh-n he got to one track and the second time when he got 

to tirl other track? A I told you I was in a hurry *hen 

I made out that statement, When I wrote it. Be told me 

4.t was a mare statement for.ther Railroad Company.• 

R You have gone into the details here in this statement? 

A I answered every question I saw there. q Do you re. 



call you avote n the last statement in sac 

have given all the information I possibly CO 

above statement as I. can testify it is a 1r 

You vrote that in your own handwriting? 

did. q It was true at that timethatti Co 

tell? A It may have been. q What? A It*t 

been. q Not what it- may have been? A I 4111 

to the best of my knowledge right here. q At that 

time you could not tell, you could not remember whet 

' he looked or not, is that right? A I am testifying 

to the best of my knowledge right hare. q Please answer 

my questro-ii. At that time you could not tell when 

were preparing a statement of it? A told you 

testifying to the best of my knowledge right. "Mat:a 

all I know. Q, At that time when ;that question 'Was, 

asked you, When he looked to see whether or not any oar . 

was coming -- A (Interrupting) The question wa not. 

asked me. q But you wrote that? A That ip diff'ren 

to asking. Q, There is a question printed .here and ogainnt. 

I t you have written 'That I cannot tell'. At that 

time you could not tell? A That I cannot tell you 

Q, I am asking you Whether you could tell then or not.? 

A I am testifying to the best of my ability, to the to, 

of my recollection.. q Werentt.you then writing to th..' 

best of your ability', A I might have been.- q. YOU 
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know whether y u were trying to tell the 

am trying to tell the truth to Valli 

best of my ability. (I I. want to know 

truth in this paper to the best of your 

A I don't know. q Tell the jury whet you 

dc? A I try to tell the truth all the time,: 

yeyll trying to give it accurately in this pa 

not speaking of all the time. I am speaking* 

you wrote this paper yourself? A Yea, r wrote t 

paper myself. R Were you trying to t 11 the trUt 

every detail? A I don't know but What I mei 
• 

you adtitted at that time that you conld not riga. 

41:4 whether he looked or not A (Interrupting) 

I am testifying now to the best of MY in:Collection. 

I am asking you about then? A Any further 

than that I cannot answer. Q Do you decline to te 

me whether you could at that time remember Whether -he 

looked OT not? A All I am testifying is to tifsbel0 

my ability. 0, am not asking you as to your tedttlftr 

now. I am away back last Nay.. I say, When that question 

Was asked you or when you mere writing the answer en 'th*. 

paper and you said that you could not say, could you 0 

R. KRESEL: Then there was an objection to the 40611 

ton, and the question was put again. 

MR. STUDIN: pead theobjection. 



BR. mumEL: All right. 
• 
(Reading) . PiShell 

I object, if your Eonor•please, on the' ground that th 

does not really contradict the witness at all. 

not testified that the man looked. He Mrs he sew h W 

head turn in that direction. 

"Objection overruled: Exception. 

The question is then, when you, wrote these strdS 

'That I cannot say',, they mere true words, and you cannot 

say? A I cannot testify now Whether they ware true 

or ,not. I am testifying to the best of my ability. 

Q Can you give us any reason Why You now remember that 

he looked, assuming that you could not remember ,Whetb.Or 

he looked then? A Can I give you any reason? Q Yee 

A 'Nothing has Changed my mind on the subject. Q, 
I understood you to state that he- was Struck in the middle 

between the two rails of the track!, did You? A Atster as 

I can remember that Is Where he was Struck. Let Ue 

have no misunderstanding. There Is one rail and here 

s.the other rail, five feet apart about, and he was 

struck in the middle between those two rails? A Isn't 

there a rail between them/ q There le.theiniddle rail, 

where there is a slot? A That is What I. am saying. 

0, And that is where he was struck? A He bad about 

taken a step on the track When he was hit. • A Do you 
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iemenber this question being printed 

this answer inyour own handwriting 

to you. and then at going to 'ask you it 

difference between the two Q How far waS, 

away at the time the person stepped on the 

of the track?' As I understand you to say

was 50 it 50 feet? A Something like that Abblit 

feet? A Yes kas anything oceUrredrrecent 

to make you able to fix that distance at #11000* 00 feet? 

A No, sir, I said 'about'. May be more, May be 

less, How much less than 50 feet, because if  it *ere 

49 feet less, that might be interesting? A I 11* 

about 50 feet. Q. You say now 'may be less'. ROW' 

much less? A I do not see how it could be mUch 

less. q About 50 feet? A Yes, sir. (I Will 

you tell me What you meant When you answered thisclues• 

tJon Which I will read to you 'Row far wad the car 

away at the time the person stepped on *km first rail 

of track? A As he put his foot forward on track be 

got hit by oar., 

.; 
• 



"31R• S I object to that as not 

examination, and it does not contradict this 

the slightestparticulax Objection overrpi 

ception. Q I will read it to you again, INsAir 

was the car away at the time the person stepped on 

rail of the track,? A Ahe put his foot forW 

track, he got hit by car.' How do you reconcile tha 

statement in your handwriting with your statement hire to 

the jury a moment ago, that It was fifty feet ? A Ito, 

statement is the same as the other. / am t etifying to 

the best of my ability. As far as I remember, the car 

was a little distance away. .Q Nbt- a little. distance.! 

We had that all out before. You said it was fifty feet? 

A What did I say ? (Interrupting) Thw.de4 

reconcile the the statement 'is he put his foot for*ard on 

track, he got hit by the car ;with your statement that 

it was fifty feet ?• A He got bit on the trackr-didn't 

he ? He was not anyWhereS else when /16 got hit. ..(F18 

that the explanation you want to give ? A That is the 

best I can give. Q That is the best you can do for 

that ? A (No response). q Why, if he was fifty feet, 

didn't you say in answer to this question: 'How far was 

car away the time the person stepped on first rail of 

track?' 'About fifty feet away'? 47 I have told xOu 

that I did not pay much attention to that statgment. 



You did not pay much attention, 

What I have read t you ? have given 

tion I possibly could in:the above etal 

testify it is a true statement'? A 

ability, yes, sir, at the time. 

the best you could. I have asked you eeteta. 

it is you change it now A I am not 0A40 

say, the man was hit an the track.. This Ves 

'How far was car away at the time the person stepped *011•, 

first rail of track', and you As he put his foot for-

ward on track he gat hit by car'? A He must have b 

struck on the track. He couldn t have 'be-

he was off it. The car could not have hit him off 

track. Q, Q What part of the car struck him ? ThW 

semi-circular part of it in front, what is called 111.:04P' 

road terms, thebumper. :(Z. What part of the 'biaMper,1" 

A Well, about the center part of it, I guess. 9; !hat 

A The center of the bumper. (1  And that would bring 

him right over the slot .when he was 'struck ? See 'What 

you say here in the next question. You were-askeit. 

'How far was the car away at the time the person eppiad 

on first rail of track ?' and you replied lAs be putbiB 

foot forward on track, he got hit by oar'. Now, the 

question is 'What part of car struck the pereen t4 

you have written the answer 'The front dadhbOard'.:44 the 



left side of the car the car being nor 

A That's right, the dashboard or bumper., 

side of the car is what you put here (indica 

A just as he stepped on the track he was 3 

left side of the car. Q On the left side 

bumper or dashboard. It is the same thing. 

now you were telling us it was the middle of the b* 

A I say near the  middle as possible. It was nears 

-the middle than the side.. Q, Why did' you write here 

was hIt just as he stepped on, and. it was on the left 

side of the car'? A ithoie are railroad technic 

ties, I am not on to. Q, What A Thoae are  

calities that I am not on to. Q, ItailrOad technical 

ties ? The left sdide of the dashboard is a railroad 

technicality ? A I said near the center. ,X See xi 

Q, Is the left side of the dashboard a railroad ted 

cality ? A Which is .the dashboard or bumper ---

am talking about the left side as against the 

that a technicality, the left side against the Pli4t134:.? 

A No, I would not say that it iø' Q, 35.ou know iier4`00't 

well if he was struck as he stepped on the track) the. 0 

could not have been fifty feet awciy ? A I am, tee 

f3ring it was fifty feet away. I% And what I a:in'iry 

to get at here is., why you did not say so here (indiolitt 

paper). Now, tell us, will you ? A "ell I have titl4 
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you all know. Why didn. 

lug. paper) No response.) 

that the  car went about a car length; 

A Maybe more andy maybe 

would you say that vai 

little leSs.. 

A I couldn 

have some idea. Perhaps you have not Sty 

A If you tell me What the length of the ca. 

Q How many feet was it , A I teStified t. 

and. a half. Q, If you can give us a oar 3.eii 

half, you must have some idea of feet 

might be 75 feet. 41 What ? A 75 1'. eet 

can give us a car length and a half YOU 'oust 

of feet ? A Well, it might be 76 feet* 

A 75 feet. Q Your memory grows then wit-

nifies -- distance magnifies with tima 

know. Q -Three feet gets to be fifty feet 

Q 75 feet ? Let us see what it waS *ken YOV MO, 

statement May 20th, 1908, three days after iaLe 

three days, wasn't it I don't know, the X 

happened on, yes. q Let us see when you !are a 

question, three days after, what you wrote in 70101' 

handwriting: 'How- many feet did the oar 1401 

person was struck ?' and your answer ts I ii10 

fifteen feet, maybe more.' You wrote thei,:4 

A After the person was struck q You See the 



bility of It, f It went 75 feet 

mean by that 15 feet meant when t 

was caught under the wheels and when it IMO 

what I meant. Q, You meant that ? A Yes. 

were asked the question was the person dragged 

car ? If so, how far', and your answer is wr 

should judge about five to ten feet'. 

that quest ion - A (Interrupting) That is whet 

meant by the whole thing, that his head Was dragged. 

he was caught under the wheel, he was dragged ten or 

fifteen feet Q, But you have just answered fl 

should judge about five.to ten feet 

you were a,sked the question 'How many feet did the -Oti 

move after the person was struck' he was at 

told us a moment ago, by the northwest part of the 

board 7 A Yes. Q Now, you were asked 'HOW man 

did the car move after the person was. struck' •and 

here 'I should say fifteen feet, maybe more!?,.,• *,Thtit." 

claim about the car and the feet -- when I testified at 

the Coroner's Q When did you testify at the 

Coroner's inquest, where did you get that .) A iftere d 

I get that ? Q. Yes. A I did not read that. q 1;) 
you know what is in them, the minutes of the CoroneriA, 

quest ? A No, I do not. CI Have you over Bo 

the minutes since you testified ? -A I have never stool 
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them. Q, Lt :me read you something 

You told ue this morning that the car Wa 

awaY when this man epped on the track 7 

did.. Q- Do you recollect whether or not this 

put to you, and did y ou make this answer: 

stepped on the rail of the track, he and the 0 

close together ? Yes,they were. 'Within 

feet ?"I should think there might be teen feet 

tween theta. That car was going pretty fast 

A I testified that it was going pretty fast. 

you say 'I should think there might be ten  feet, be 

them'? A I might have. Q Was it -true ? 

don't know. I am testifying now there was fi 

(I Did you say before the Coroner that there 1/4 

between them ,7 A I might have said it. 

said it, was it true ? A I am testifying now 

you to the best I know how-- Q Was it true W 

said it, if you did say it A It might have been. 

Q Were you asked at the CoroneeS, What part: or t 
hit him, and did you answer The dashboard on the tt9rt 

side of the car'? A Yes. Q Was. that true , A 

the best of my knowledge it was. CI Then wat..yc.,uH  

here was true, wasn't it, that he was struck jutt 

stepped on the track? A. That is not the question yOW:. 

asked me. You are asking me about the dashboard now. 



not what you said here what I r 

fore recess true A He was struck on the  

Q (Reading), 'As ).!...p put his foOt.forward on 

he got hit by car that Is. true,isn't 

was one step taken when you are in the middle f t4e; 

Q I ask you and I want you to answer yes .or, no, itn 

it true when you wrote here in your own handwriting tlii7ee• 

days after this accident in answer to the question 

far was car away at the time the person stepped on first 

rail of track.' and your answer As he put his foot torwgr& 

on track he got hit by car' 

was in the middle of the track1 

it to you, as you wrote it A. I am testifying now 

that he got hit in the middle of the track. qIs it 

true as I read it to you? A I am telling you what I 

testifying to now. Q I want an answer yea Or no  

you will give it? A I am testifying We 41 - 

know What you are testifying to now. I am calling -your 

attention to what you wr6te there, and am asking yin if 

that is true 'As he put his foot forward on track he got 

hit by car' ? A He was in the middle of the track 

when he got hit by the car q Is that the only anOwer 

you can give? A That is my answer. Q Was it true' 

when you said before the Coroner there was ten feet be - 

tween him and the car -- A (Interrupting) I, am testi* 

A (I nterrUpting) Es 

Q. Zs 



was fifty.feet. You 

MR. FISH: (Interruptilne 

49,.a.t.te*erl 

friend use the exact language he u4.* 

if he wishes to contradict thewitness. 

'Then when he stepped on the first rail of th.. 

and the car were very close together?' 

'Within a few feet /1 

ten feet between them. 

fast'. 

I should think '4:here•:m 

And the oar Was going 

MR. TIMM: Ts that the correct readin 

think it read that way before. 

MR. WELLMAN: Now, you look o/er it as 

Q (Reading) 'And When he stepped on the firs 

the track, he and the car were very close togSt 

'Yes, they were'. 'Within a few feet?4 

think there might be ten feet between them. 

going pretty fast.' Was that true ? A 

have been. Q Then there might have been un feet 

been them ? A I am testifying now there wue gittyttet - 

between them. Q Why did you change it from :ten to fifti. 

feet/ A Because I was not a judge of distance  11'1tou 

were not a judge of distance 

THE COURT: What page of the testimony ie that 

MR. KREM: Thirty-six. 

MR. KREST, (continuing reading) NI You e not*, 



judge of distance ?• A Yes. 

told you before I was 34 years 0 

honest reason for changing the.t, When! 

Coroner it was t n feet, and now when you 

over, you say it Was .fifty feet A 

it was fifty feet. You thought thei, 

and as you come to think it over you say 

A I am testifying Q, You either do not: 

my question or do not Want to  answer it 

oughly understand your question. I amit test 

were fifty feet apart. Q Now, you tell xn 

oughlp understood my question, A I certai4 

Q, .May I have an answer to it? .The question  

thought when you were before the Coroner, It Wa 

but coming to think it over,  and not beinta goo 

distance, you now think it was fifty feet 

tifying now there was fifty feet between the tan 114 

car at the time he got on the track and the 'Unto 

Qi (Interrupting) When you testified to ten feet hear*• 

the coroner, did you think it was true then? A Might 

have been Q, Did you think it was true ? A I don't 

know. Q What is' your best impression? A My iinpretiaon 

is the car was fifty feet away from the ma  at the timisfe-

Q When you said ten fr,ict before the Coroner, month$ 



did you think it was true A It may halW 

Q How many times did you say you have seen 

here ? A your or five times within the Is. 

since I have been subpoenaed.. 

MR. WELLNAN: I offer, if your Honor please 

statement which has been identified by the witness. 

MR. FISHEL: No objection." 

MR. KRESEL: And if there is no obje 

offer this statement too. 

• MR. STUDIN: We object to that statement on the 

ground that it is incompetent, immaterial and irrelevant. 

We are not bound in any way by any previous s 

this witness may be claimed to have made. 

MR. KRESEL: Well, it may well be that I On Offer 

it out of prder. 

THE COURT: I think you are. 

MR. KRESEL: Because I. can certainly offer fit at a 

later stage of the trial, but I thought there would be no 

objection to it, because it appears now on the record 

there - 

THE COURT: At present it is out of order. 

MR. KRESEL: Do you press the objection ? 

MR. STUDIN: Well, we do not press it on the.Zr011 

that it is out of order-, but that it is incompetent., 

terial and irrelevant testimOny.
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MR. EEL: It ia certainly competettO 

this witness testified to before he got 

fendant, What.he said before.. 

THE COURT: I -think probably you had be 

at the proper time; but the statement would certain 

competent. It is a declaration made by the witness, .a 

I understand, shortly after the accident?, 

MR. KRESEL: 

MR. STUDIN: 

Three days after the accident. 

I do not understand how that is biudin 

upon this defendant, how this defendant is charged wtth 

the responsibility for it. 

THE COURT: 

MR. KRESEL: 

Well, it is claimed by the'leop-

(Interposing) Well, if I 4 not prove 

that the defendant knew about this vtatement th 

not competent.. 

YR. STUDIN: Then you withdraw your offer at thi4 
rv 

time ? 

MR. KRESEL: Well, I do not withdraw it, but tha 

learned Court rules that it is now out of order; therefOie. 

I cannot introduce it. 

Now, we are 

on and read this 

stopped from that timeot. Then they, go 

statement in evidence. Now, do you 

want to read the rest, beginning at page 43 ? 

STUDIN: Well, we will not at this time. 

171. KREShl: You will not do it at this time ? All 



THE COURT: The District Attorney, g 

obliged appear before the Grand. Jury in.-a in 

which he has charge, 

3 o'clock. 

MR. KRESEL: I 

and that occasions a reo4 

witness now, with your Honor 6  

•-tuzt.talTe.." " 

permission.

t think shall call anot 

If your Honor please, it is conceded an behAlf 

the defendant that Bridget 'Corrigan was; prior to the time 

that the summons and complaint in this action were served-, 

duly appointed administratrii by the Surrogate's -Court in 

this County of the estate of her deceased husband, 3ames 

Corrigan. 

Now, we take an adjournment until 4 o'ClOck 

THE COURT: Yes. 

Do not discuss this case, gentlemen, among Yourselves 

nor permit any person to talk Withyol,uabout:it nor form 

nor express any opinion regarding:the guilt or innacence 

of the defendant, until the case shall have been finally 

submitted to you. 

Recss until 4 o'clock P.M. 

After recess. Trial resumed. (4 P.M.) 

THE COURT: Gentlemen, the District Attorney is be- . 

fore the Grand Jury, and there is no telling how long he 
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will be there. Do not discuss -this. oak 

nor permit any person to talk with y04ä 

nor express any ()Onion regarding the 

the defendant, until the case shall have been 

mitted to you. 

You may retire outside temporarily, if you•WiS 

After recess. Trial resumed's' 

MICHAEL HERLIHY, being called and dUlY Sworn1Mr 

a witness on behalf of the Peoples testified as fclloWo: 

DIRECT EXAMINATION BY MR. KRESEL: 

Q Mr. Herlihy, What is your business ? 

Ybu must speak louder, these 

A Motorman. 

Q, You are a.motorman ? A. Yes:. 

Q By whom are you employed ? A The Second Avin4e E441' 

road Company. 

Q Were you employed on the Second Avenue Rallroad, co 

on the 17th of May, 1-908 ? A Yes, sir, 

Q, Were you operating a car on the 2nd avenue rood on that 

day A I had a man breaking in on'that'day With mas u#der.. 

my instructions. 

Q You had a man breaking in ? A Yee. 

Q Who was the mat that you, were breaking in ? 

by the name of Xohn Lawson. 



When you say that .You had a m an  nd 

mean a man that you Were teaching the business  of  

That is it. 

Q How long had you had him under instructions? 

A I had him about seven days. 

Q Seven days you 'had had btu yourself? sow,on the,. 

morning of that day do you remember being on 41 'carsnortb, bowl 

car, second avenue ? A Yes. 

Q About what time was it ? A It was about 11.45. 

Q About 11.45 in the morning,? A Yee. 

-(1 Were you on the front platform :4V A I was. 

Q Where was Lawson ? A He was operating hIlto 

Q On the front platform? A On the front,pletfOr4 

Q As you got near 81st street and 2nd avenue, 10411 you 

tell the Court and jury What happened? A 'When I g0.0,00W 

the middle of the block between 80th and 81st street) t notiaa 

a downtown car coming South.. It stopped at the AowntoWn corner 

of 81st street and 2nd avenue. 

Q That is, it stopped at the southwest corner of 81st 

street and 2nd avenue ? A Yes 

Q That was a south bound car ? A Yea. 

Q Go on. A So the man I had breaking in he slowed Ps 

to a speed of about four or five miles an hour, and JuSt as weH 

were about in the act of passing the other Car IND 11.111 

YR. GRE*.: If your Honor please, I want to enter 4 
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generhl objection to the testimony of this Witn4Wat-

competent, and not binding upon the .defend  

THE COURT: Well, it might be incompetent at 

time, that is, because the District Attorney it 40 

ceeding in the regular order of .proof, but I assUme:t 

this testimony will be connected with the case In'Ana 

ER. KRESEL: It certainly will, and 1 40 •nOt under 

stand how I am introducing my evidence out of order. 

first proved the bringing of the action; then Xproted,lei 

testimony Sullivan gave, and I am now proceeding to prOve 

the falsity of that testimony,  and then I thakV, 

04 subornation. It seems to me I am_ putting in the ev 

in the proper order. 

THE COURT: I did not know *hat testimony thilk-wittet513' 

would give. 

MR. GREER: Will your Honor hear me just a moineAt on 

that point ? Now, the question at issue here is itot:4011fi 

er the testimony given on the trial is true or roast 1).. 
the only issue is, did this defendant suborn did he per -

suade or induce a certain witness to givetestimony, 

THE COURT (Interposing) This charge is prOper34 

divided into two sub-divisions; first, the perjury' am t 

have ben committed by some one before this defendant 1001114, 

have wilfully induced another to commit that offensaV 



therefore it is incumbent upon thetigir 

show that perlury was coMmItted by some w 

that witness was induced and procured b 

fully to perjure himself on material matt 

your objection. 

MR. GREER: May I hav-e an exception 'to 

witness' testimony ? 

THE COURT: Yes, 

BY MR. KRESEL: 

q Will you proceed now, Br*. Herlihy. A At IgOt to 

this point, within about three or four feet of the roar end of 

the other car, the front of our car was.within 

BY THE COURT: 

(I Will you kindly talk up and raise your Votlice 

the last gentlemen will hear you? As you got where 

A As I got within a point of about three or four feet 

the rear e:d of the other car, I noticed a man come troia 

the other car, and just in an instant our car, the left front 

of our car, struck him on the right Shoulder and halal 44 

outside of the rail So that moment I grabbed the handles%0 

the controll(lr, the handles, and put on the revere% roret$04 

the power, and the car stopped within about fifteen feet 04:01' 

that point. 

BY MR. KRESEL: 

Your car stopped within, fifteen feet fraa what point, 



LA, 

About fifteen feet the point where t struck thif3'. 

From Where the man was struck? A Yes. 

Q Now, you say that the first that you noticed 

was, as he was coming from behind the:rear end of be 40mtk 

bound car? A Yes. 

Q Is that correct A That is the, first I seen of 

Q , Was he walking east or west at that timeHl A He was 

going east. 

8ast ? From the * st side of 2nd avenue to the east 

side, is that correct ? A Yes, sir. 

Q Was he walking on the south crosswalk or On th 

crosswalk, or between the crosswalks ? A He was a 

above the south crosswalk. 

Q He was a little above the, south crOSewalk?' 

Q, That is, between the south and the north crossWake 

A Yes, sir. 

Q, And you say that when you first saw him he was four:or -

fiVe feet ? A He was about four or five, about four feet from 

the front of laxx our car, at the time I got a glance at him. 

Q Now, you say that Lawson was operating the ear ? 

A Lawson was operating the car at that time. 

Q Was he attending -Co his business, or vas he'looking to  

wards the east ? A Yes, sirt)he Was attending to IUD bulP^ 

ineee, and looking straight ahead of him. 

Q Now, as you saw this man approaching the track On which 



your car Was moving, What was he doing 

with his head downi and seem d me as if he 

his pants pockst. T noticed his elbows were 

(indicating), from the glance I g 

Q His hands were _in his pockets (illustrating 

head down ? A Yes. 

Q Did you see him look south, from whidh-dirsetIO. 

car was approaching ? A No he kept looking straight down A 

the street. He did not look one way or the other, 

Q Now, when this man VAS struck by your car) with refer. 

ence to the north bound track On which your car Was noT*4 

he on that track ? A No, sir, he was just about 

Q Just about to do what .) A He was just 00141t to 

in at the time he got struck. 

BY THE COURT: 

On what rail, the westerly rail,? 

rail of the north hound track. 

BY MR. KRESEL: 

Q The westerly rail of the north bound track T A Yee 

cl Just then he was struck ? A Just at that point he ma 

struck. 

A On the Waster); 

Q What part of your oar struck him ? A The left rotO 

corner of the dashboard. 

The left front corner ? A The left front cornell. 

the dashboard. 
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CROSS VAMPATION BY MR: GRIM 

Q, How long, Mr. Herlihy, have you been 

men ? A I was about six months, I guess," at 

• 

six months. 

Q On that morning, on what time Aid You go on 

A I think it was something 'around half past seen or 

five minutes to eight, something like that, 

Q At *hat place ? k Second avenue and 96th, street. 

That is where we started out from: 

Q YDU started out at 96th street on 2nd a*Pnuel 

A Yes. 

Q And your trip extended der what route ? 

we were going to the Bridge at that time. 

Q Going to the Bridge ? A Down 2nd avenue .and iiowfl 
Christie street, down to the Bridge and back up Pore:Fat /4to 

2nd avenue, and up 2nd avenue again. - 

Q, You had Lawson with you the whole of that time 7• 

A Certainly. 

THE COURT: Ne had what ? 

MR. GRIER: Lawson, the young motorman. 

THE COURT: I thought you had said nou had lost 

t ime . 

q Now, do yau remember just what time you left the Bridge . 

on this last trip that you made ? A No, I couldn't recall that. 

Q Well, did you make a note of the time upon your lea ift 



tie southern terminus of your trip t A No, / 

any note of it. 

41 Do you ever make a note of the time,Wh 

your trip :., A No, sir, I have nothing to do with th 

Q, You have nothing to do with that 0? A No  t 

QI BUt there is some one that makes a note of the 

you start out at either terMinUe ? 1k; Well, think 

ductor keeps track of that time. 

Q Have you had any conversation with the conductor 

reference to that, yes or no ? A No sir. 

Q Now, do you know whether you were on time or )Dtb:14 

time starting from the bridge? A We donit tuti 022 

2nd avenue. 

Q You do not have any specific time to star -t 

run on headwa:y. That is all we run cars on 2nd aveul 

Q, This was on Sunday morning about 11 o'clock or 

past eleven ? A About 11.45, the time the accident h4 

ed. 

Q And you don't know what time you started from the 

Bridge ? A No, I couln't fcactly. say. 

Q You say you can't exactly say:. Can you approximat 

the time ? A No, I could not. 

Q, Was it 11 o'clock or after 11 o'clock ? A I couldiet - 

tell you. 

(4, Do you know what time it takes to :make the run from the 



ridgeto 81st street A Well, I thit4 ti w ul 

fifty minutes. 

Q About fifteen minutes ' A About fifty or 

minutes. 

Q Oh, about fifty. or fifty-five minutes ? 

Q Do you know that to be true 

MR. KRESEL: He said .it was about. 

Q Do you know that it is about ? 

that time. 

4, What do you mean, It may be forty minutes or it ma 

an hour ? A I say it might be about fifty or fifty-tie 

minutes. Sometimes it might be an hour, according to 

freight we get, or the like of that,.according to *hat stopt-

we make. 

Q Well now, on Sunday morning is there any difference in 

the headway at Which you run on Sundays than on any other day? 

A Yes, the headway is a little longer on Sunday morning. 

Q The headway is longer ? A Yes, there'don't be so 

many cars out. 

BY MR. KRESFL: 

Q, Not as many cars ? A .No, sir. 

BY MR. TREER: 

Q What was the headway at which you were running that 

particular Sunday morning? A I think it was something around 

eight blocks headway we had. 
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The, if you were on time, there wolgd 

you nearer than eight blocks away / A, 

blocks away ? 

would be no car behind you meri 

A Well, theremay, but that 

the headway, eight blocks. 

Q Say it is supposed to be, 

nearer than eight blocks away 

Q Do you know what time the car, running at an or 

rate of speed, makes that eight blocks headway ? 

know: I never tested that. 

Is there anything in your instructions in r 

time -- A -(Interrupting) No, sir. 

Q (Continuing) %Between cars? 

IQ, On Sunday morning ? A N 

Q, Or on any day ? A On any 

Q The cars downtown run on the same headway as tile care 

uptown, do they not ? A They are supposed to. 

cl Where do you live, Mr. Herlihy , A 1717 LexIh-

-avenue. 

Q Near what street is that ? A Between 107th and With: 

streets. 

Q Between what A Between 107th and lath stye 

Q Do you know where Mr. Lawson lived at that time 

A No. I think he lived in 47th or 49th street at that tide*: 

Q, About 49th ? A 47th or 49th I think be told me at 



Was MX. Lawson on the oar at the tima,O 

A. 'Yes sir. 

q Sure Of that A Certainly. 

4/ You were on the car 4, A Certainly. 

Q You Aid not leave the car at 80th street?, A' 
• 

Q Sure of that, Mr. Herlihy ? A Yes, sir. 

Q, Well now, when you reached 80th street, waS there allY 

car ahead of you in a shorter distance than eight ,blooks4 t 

your knowledge A Well, I can't remember that mow. 

Q Was there any behind you in a Shorter distance than 

eight blocks ? A I can't remember that. 

Q Before reaching 80th street; do you know where yoU Vet 

the last downtown car? A I can't rem.Smberithat. 

Q Do you pay attention to the downtown cars as you  

them ? A We are not supposed to pay no attention to the down-

town cars, on the headway, or what 'way they are., only *440-

are passing them. 

Q Pay no attention to them whatever 1 A Only WhiWw.V 

are passing them, just to see that the passage is safe. 

Q But you pass all of the downtown cars, don't you ?, 

A Certainly. 

Q Then, what do you mean by saying that you are not sup*. 

posed to pay an atteLtion to downtown cars ? A I understood  

you were saying if I was trying to find out What the headway 
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they were running on wa.s 624 what time they 

or what 

Q I ask you if you remember When you'pat8 

town car? A I don't remember that. 

Prior to reaching 80th street ? 

where I did meet it: 

4, You do not know A O. 

Q You did know at that:time, didn't you f, 

Q At the time of this accident you did know, 

A Idntknow anything about any oar) at the time 

dent, only this car that I mentioned awhile ago. 

Q Oh, you only know about that .particular ear 

at 81st street A Yes, sir.. 

Q You did not pay any attention to any other cars go;i4g. 

downtown that morning? A I didn't vily no attention in rer 

gard to the headway of them, --

Q Well -- A (Interrupting) Ot the time 'they were 

running, or what point 

Well, did you notice the position of cars as you met 

them 9 A At the point I passed them at 

Did you notice the position of the cats as. you met 

them ? A Which cars ? 

R. KRESEL: Throughout the route, do you mean ? 

Q Throurhout the route, and in thw vicinity of 80th street 

A I did _ not meet no car at 80th street. 
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CI You &id not meet any at 80th street/ 

Q. Did you meet one at 79th street ? A. 

81st street. That is the only One I rameMber 

Q You do not remember meeting one at 79th or 

- do you A I can't say where I did mee 'them. 

Q, In fact, you did not pay any attention to •-ally .t 

c ept that one at 81st street A Certainly I paid attei 

Q, Well, you said. a moment ago that  you did not? 

A Well, I am telling you I did, not pay no atten iOn un:tili 

at what 'point' I meet them. a 

BY Nat. ICRESXL: 

Q, You pay attention to them when you pass th 

Q And see that you pass them safely 9 A Yttla 

BY MR. GREER: 

Q Now, do you rememb•er the last 

this accident ? A No, I do not... 

Q May have been eight blocks down, or it may halt 

three blocks down? A I don't know. 

Q You have no idea about that A NO, 'sir. 

Q But you do know there Was a car standing at 81e, 

on the southwest corner? A Yes. 

Q You f'aimot be mistaken about that ? A NO, sir. 

Q That was the number of that car 9 A / don't kno 

number of it. 

Q You cloit remclnb9r ? A I don't remember it. 
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Do you know the name of the conduct 

A Yes. 

CI You do know the name of him 

Q Did you know the name of him on  that SkOtta 

A Yes, sir. 

Q Do you know the name of the mtorman .on tha 

A Yes, sir. 

R.KRESEL: Don't you want the names ? 

MR. GRMR: No, I am cross-examining, 

permit me, Mr. Kr ese"1.. 

q

 

When didyoU learn for the first time the nogep 

;motorman and the conductor on that downtown aar 

them during the time they are 011 the road. 

You knew them before that morning? A  

And have known them since ? A:Yes, sire ' 

THE COURT: Well, does not that necessariW 

if he knew them before, he has known them since' ? 

'.waste questions. 

Q Did you take the name of, or .make a note of the, 114me 

the conductor on the morning of the accident ? A or lohit1t,00 

ductor ? 

Q The conductor of the downtown car ? A No, Sir. 

Q Did you make note of the name of  the motorman ? 

A No, sir. 

Q At the time of the accident ? A. No, the conductor made 
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a report of it, thou 
A 

Q But you do know Who was the Motorman and who- Was t 

conductor on that downtown car .7 A Yes. 

Q Do you know What the.conductor's number was ? 

conductor 

MR. KRESEL: On which car ? 

Q On the downtown car ; A No, I don't kn011his. nUldb:eti 

I don't remember. 

Q, You do not know what the motOrman snuMber was on the 

downtown Car ?• A No. 

R. KIUSEI4 But he knows the names he says.. 

Q You attended at the trial in the Supreme Court:, and 

was a witness there ? • A Yes, sit 

Q, Was the,motorman or the conductor of the downtown oar, 

a witness sworn at thestit in the Suprece Court A They Were 

there, but I don't know, I don't believe they were put on the 

stand. 

Q Well now, how fast were you running when you passed, 77-

did you stop at 80th street ? 

MR. GREER: I will strike out the first part, of that 

question. 

A I don't remember. 

Q Did you stop at 80th street ? A I don't remedber 

whether I did or not. 

Q Tlow fast were you running between 80th street and 8Ist 

- .r  



street A Samething around five or six mile 

(1 It might have been more than six mileS 

q Was not more than six miles A We metre 

down at that time. 

q You are sure of that A Yes. 

street, did you ? A No, sir. 

Q Right on to the man before you saw him ? A aigb1 at, 

within about four feet of him. 

BY MR. KRESEL: 

Q Speak up loudly. A Within about four feet Of hips at 

the time I got a glance at him. 

BYMR. GREER: 

Q And you only were running not to exceed six mileS an 

hour ? A At that time we were passing the other car at the 

point the man was struck, we were going at the rate of four or 

five miles an hour. 

BY MR. KBES: 

Q You had slowed up ? A Yes,. slowed down. 

BY MR. GREER: 

Q When did you begin to slow down A About something 

around the middle of the block. 

Q What speed had you been naking up to about the middle of 
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the block, do you know 4'? Well, we might have 

about eight or nine miles an hour. 

Q Did you have the brake on when you were 

car ? A Yes, sir. 

Q You had the.power on, did you ? A Th 

q The power was off ?A yes. 

Q And the brake was on ? A The brake was on. 

Q Where did you put the brake on ? A Well, ab ut 

ty five or thirty feet away from there put it on in ste 

sition as to slow down the car. 

Q You had the brake on twenty-five or thirty feet ft0 

the crossing, or from the other. ear ? A 'ros 

car. 

Q Before You reached the car? A Yes. 

Q Before you reached the downtoWn end of the Oar 

A Yes, sir. 

Q How long are those cars, hoW, long was the cpx.: 

downtown car -- do' you know the length of it A Thor 

all about the one length, I guess. 

Q What is the length 9 A Something around 35 or 35 

feet, I guess. 

BY MR. FaESEL: 

Q How long :5 A Something around 35. or 36 feet. 

BY YR. GREER: 

Q So you put on the brake 25 or 30 feet south of the 
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south end of the downtown car ? A Yes, sir* 

Where did you shut off the'power A Shu 

.around that point 'araund maybe 

Q (Intertupting) About the same point 

R. KRESEL: He.had not finished his answer. 

BY—MR* KRESL: 

Q May be what ' A Maybe a few feet further -

BY R. GREER: 

Q Shut off the power before yau put on the brake ? 

A How shut off the power before you put on the brake ? 

Q. Shut off the power before y-ou put on the brake "?.. 

A Yes, sir. 

Then at that time when you ihut off the power and 

on the brake, the car wile running of it.s own momentum, VUO 

it ? A Yes, the car WRS roiling along then. 

Q, Simply rolling along ? A Yes 

Q With the brake on A The brake was not on hard, , 

just had it on in such a position as to allow it to roll at 

the speed that we wanted it. 

Q How far away from the front end. of your car was this 

man When you first saw him ? A About four feet. 

BY THE COURT: 

Q Between 80th and 81st street, is there an up-grade or 

down-grade ? A It is kind of a little bit up-grade, your 

Honor. 
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•BY MR. IRIS 

Q A little bit u Yes, 

Q Not much? A ot much. 

BY MR, GRR: 

Q You say the man waa about four feet away 

of ,the car ? A Yes. 

Q, Vhen you first saw him ? A 

Q And at that time he was coming from behind the d mnto 

car ? A Yes, sir. 

Q Was he or had he crossed the downtown track 

A Certainly. 

BY THE COURT: 

Q Do you know that, whether he .had or 

ed the downtown track behind the other car. 

Q Did you see him do that, Mr. Herlihy ? A I didn't s 

him until he was just coming from behind the other car. 

THE COURT: You see What cross-examination leadS 

It leads to an expression from the witness of purely 

competent and guess work testimony. This witness testio.; 

fied that the first he saw was the man gmerge from behindi• 

the downtown car and that he was within four feet of the . 

car propelled by Lawson Now, you ask him Whether or noth 

had seen this man cross the track, and of course 

MR. KRESEL: (Interrupting) No, your Honor, he did 

not ask him whether he saw him. He simply said, did km 



cross, and the witness concluded: t 

yes. 

out. 

THE COURT: Yes. 

MR. GREER: Well, that is just what 

THE COURT: Well then, ask him if he 

own knowledge, or is he drawing that as OD 

the fact that the unknown man at that time 

track of the downtown car / 

MR. GREER: I asked, if your Honor pleas

the witness definitely Where the Dian.) or 'how 

away from the front of his, oar- when h 

THE COURT: He said about four or five 

MR. GREER: yes. Now then, I Want to 3.0 

In relation to the car. He says that he was 

feet away from the front of his car. 

THE COURT: Well, to be accurate) t 

feet. 

MR. GREER: Yes, three four or fiv 

BY MR. GREER: 

Now, when you saw the man the first 

crossed the the south bound track ? A When I saw 

just emerging from the south bound track, rtght te0.44 
ly behind the car. 

Q He had then already crossed the south .10404 



A Re was just coming in the space between 

es, had crossed, the south bound tre.c-

BY THE COURT: 

Q But at that time. he was not in front •of 

he ? A At that time he wasP between both tracks.. 

BY MR. Si: 

Q In the space between the two tracks 

b etween both tracks. 

BY :MR. GREER: 

Q That is the width of the space between those, tr4q 

A Well, I think it is something around five feet 

feet. 

Q That direction was he from where you wore 

when you first saw him ? A That direction was he /—

Q That direction. was he was he directly West, 

northwest, or was he north of you ? A He was kind Or  

west from me. 

Q, Northwest 9 A Yes. 

(4, And at a distance of three, four or five fe 

something about that 

Q Could it have been more than five feet ? A No) 

not. 

Q Could it 'have been lees than three feet 

thing, it was about three feet. 

Q About three feet ? A Yes, three or four feet* 



could not I did not measure it., 

q Where was your car s anding, or where wa 

what was the position of the front end of yOur c 

first saw the man ? 

MR. KRESEL: He has testified to het 

three, four or five feet away, 

MR. GRRER : Now, Mr. Krese 

stand, I will cross-examine you. 

should not answer. 

THE COURT: Proceed with your questions.. 

MR. KRESEL: r submit that question hael,* 

once before. 

THE WITNESS: That is what I -think. 

BY MR. KRESEL: 

Q Well, go On and answer, it again. A 'The front 

f you W1,11 t 

car was a little above the so.uth crosswalk at the ti  

seen this man coming from behind the car,. 

BY MR. GREER: 

Q, A little above the south crosswalk ? A A Ii: 

ahove the south crosswalk. 

Q Now, going at the rate of -- you say You stop  

fifteen feet, is that your testimony ? A. Yes. 

CI Could it have been more or less than fiffeW 

A No, it was not more. 

Ct. It could not have been more ? No, 



'Rh the distance in thiCh a car can 

the rate of four miles an hour ? A Well, it.wb 

about twenty-five:feet should think 

Q But you Stopped at this time in fifteen feet' ?. 

sir, by using the reverse. 

BY MR. KRESEL: 

Q By using the reverse power ? .A Yes,, 

BY MR. GREER: • 

Q Well then, when you say a.car can be stopped. in atqa 

twenty-five feet, going at four miles an hour, what do you 

mean ? A I mean stopped with a.trake without the reverse., 

Q With a brake A Yes. 

Q Without the reverse ? A Yes we are not allowed to 

use the reverse only in case of necessity, in case. Of 'OrtergeW 

Well now, when your car struck Mr. Corrigan, did it 

throw him forward to the side, Or did it threw him up into the. 

air ? A He dropped :down in a heap, almost Where he was-Aftruck 

It may have brought him a couple of feet.. 

Q Did he fall on the track or between the tracks 

A He fell between the tracks, clear of the track, that he wi 

about to step in on. 

Q And the front part of your car passed him ? A VI 

front part of my car passed him, and that Was the last I seen: 

of him until I seen the man stretched between the tracks after. 

wards, 



Did the front truck pass over 

Q Sure of that Certainly. 

(2, The last ycu saw of him he was lying' 

tween the two tracks 1 A The last I saw him, 

tween the two tracks, our car proceeded along, 

stopped within about fifteen feet from that. Of-O. 

sight of him then. 

Q When you saw the body next, where was it 10' 

A It was lying about, partly in the middle of  

between the south crosswalk and the north crOsoWa 

(1 And in relation to your car, how was it 

A The front of my car was almost up to the north 

It had the street blocked,. Where we stopped. 

Almost to the north crosswalk ? 

Q Within ten feet of it ? A No, it was about 

five feet of it, something around that. 

Q Where was the body in reference to yo 

body was lying right at the middle of the car, and 

middle of the street also. 

Q The middle of the street and,thendd410 

Oh, in the middle of the car, opposite the p 

the rear truck. 

BY MR. KRESEL: 

Q Opposite the pony -wheels of the rear trttOk A- sr 
BY MR. GARER: 

Then you did not ee th body fle itlul lim4q th 



ears -did you ? A No, sir. 

Q It had been removed before you saw the in 

BY THE COIMT: 

• Q (Interposing) trust a moment. Were are t 

wheels of the rear truck, to the front or rear .0 

front. 

BY R. KRESEL: 

Q. You mean the stealer of the two sets of wheals, 

Q . And as to the rear truck they are in front ,o 

larger ones ? A Yes, sir. 

BY MR. GREER: 

Q, You did not see the body Until after it had  

from beneath the car ? A I seen the body at the time 

lying there, when they were Just about to pull hiln out from 

der it, from under the car. 

Q Did you move the car backwards before you left 

mtorman's station 4 A At the time' of the accident, same Man 

cone up, that is, wher:i our -car stopped, some man come up. to Us 

and got to the rate on the left side and, h told me to back up 

the car about that mucll (indicating). 

BY MR. KRESEL: 

Q Indicating about a foot A I backed it up about 

foot, for to release the man that was under the Wheels. 

BY UR. GREBR: 

And. you backed it up about A foot Backed it up 



of: 

about a foot. 

-4/ No further than a foot ? A No fuxtbar, 

You did not back it half the length of t 

A No, sir. 

Q, 

Sure about that ? A Sure of that. 

Then, did you leave your station on the frOt# 

and go outside to Where the body was lying W.arkid 0 

the platform and stood right .beside the gate. 

Q On the east side or west side ?• A On the west ti4e. 

Q Then what was One with the _body after that / _A, The 

body lay there then until the ambulance, come, some time after, 

and after the ambulance doctor came I think the Wre0 

coma along then, the wrecking crew took it over to th-

to one side. I don't know where they took it. 

• Q It was taken to the sidewalk afterthe ambulanaA 

gone away A Well, I am not sure whether it was ai'tor t 

ambulance doctor seen the body before it was removed Ot'after 

t 
was taken to the sidewalk. I am not sureabout that 

Q What did Lawson do at the tine Of this maid:ant ? 

A He was around there for some time after the accident, And 

lost him in the crowd. And I d'eln't know what happenaihift. 

after that. 

q Did you tell him to go away , A No, sir. 

Q Was he on the front platform when you backed up the: 

car 7 A Yee, sir. 



Did he step down off the front 

backed up the car and they took tilt 

the platform while I was backing up the ro 

then both of us got off. 

Q, Well now, Mr. Herlihy, isn't it a fact tb 

that man on the north crosswalk ? A No, si 

Q, You cannot be possibly mistaken about 

mistake about it. 

Q, Now, isn't it a fact that you 'were 

a. rate of ten or  twelve miles .an :hour when you Strut* the 

A No, sir. 

'Q, Now, isn't it a fact that when the body wad. 

from under the car, that it was about fifteen or twenty feet 

north of the north crosswalk ? A .North of the north cross-

walk ? 

Q, North of the north crosswalk. A The body WaS lying 

right about in the middle of the street between the two cross-. 

walks. 

Q, And it was notnorth of the north crosswalk at e.ny time , 

A No, sir. 

R. KRESEL: North of the north crosswalk ? 

Q North of the north crosswalk at any time ? A Notsir, 

Q Did you notice where the body was taken to the side-

walk ? 

KRESEL: How is that material ? 



don't remember what part of the Siaewal 

on the uptown side 'or the downtown side:. 

Q. You do not  know Where ? A /,remedbet 

blanket and took it away towards the west si4 

Q You do not know Whether it was 

or south of 81st street A No, I don't know, 

Q How many times have You been a witness in-tegii 

suits brought against the New York City Railway 1' Well, 

can't very well remember that. 

Q A great many times ? A No sir, net very 

Q, Fifty times ? A No, sir. 

Q Twenty-five times ? A No,. sir.. 

Q Ten ? A I don't believe.! was sir 

Q You may have been ten times a witness 

that ? 

Q You may have been ten times a witness 

think so. 

Q For the Railway Company .5 A I don't remedber. 

Q From approaching 81st street, did you ring your gong? 

A Yes, sir. 

Q Sure you did ? A Sure of it. 

Q Do you always ring the gong in approaching a crossing? 

A Yes, sir, always ring our 7ong passing a car approaChing us 

on the other side. 

Q But not when you are crossing a street, unless there ill 
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downtown car there? A Always rings our gop 

of the Company, and we always does it, ring 

ing a street or passing an opposite aar. 

Q You are positive you rang your gong ? 

You have talked about this ease a groat mat 

haven't you .7 A The only people I talked to 1140 

Attorney, here. 

Q Did you talk with him a great many times ? 

think. 

Only once? A. Only once. 

Once you werea witness before the Grand :urY 

A Yes, sir. 

Q Do you knew Mr. Quackenbush, who is sitting here 

A Yes, sir. 

Have you, gone over your testimony With him? A 

Frequently ? A Only once. 

Q Only once ? A Yes, .sir. 

Q, Was that before the trial in the Supreme ow* 

but before this case coming up now. 

Q, 

Yesterday? A It was about a week ago, I think. 

Is that the only time you talked with him about it 

A That's the only time. 

Q Did you talk With other Members of the staff of t et. 
general counsel of that Railway Company ? A I talked MIW 
attorneys in the case at the time it was tried in the Supreme 
Court. 

Mr. Wellnan, did you talk with him about it? A Yea or,-
Q And Mr. Brouthers? A Yes, sir. 
Q, You went over your testimony very carefully With_th. ? 
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T. told them the same as. I ma' 
e accident UPPenet, the verr 

B,,t-DIRECT EXAk OT AT ZOE' BUR* KRESEL:: 

r forgot to ask you, Ur. Reritb7 

been a motorman? A About ten years sir. 

BY THE TENTE JUROR: 

Q Is it customary to atop on the farther Side Of 

street? 

MR! KRESEL: You mean going north,. on the .north 

side, and going south, on the kA41-4: 814e?: 

THE TENTH JUROR: Yes. 

-A'. We generally stop on the far, off Side all. the time, 

the direction we are going on. That is, teen stopping' 

passenger., picking him Up Or letting taxa off.. 

Q Do you remember there' the south bound car had etc:44)0? 

Had it come to a full stop at you approached 81st street?, 

A It stopped there. We Were about in the Middle of the. 

block./ Then it had come to a full stop? 'A Teel 

Q Do you know where the rear end ofthat 

A Yes, sir, it was covering the crosswalk. 

Q Covering the south bound or south crosswalk? 

A Yes, the platform was projecting over, it like that (in-

dicatlng), so this man crossed behind it, had to walk up a 

Ilttle from the crosswalk to go around to cross over:, just 

about a couple of feet. 

Q How wide is that street, I meat the cross street, how 

far is that "optween? 

0.) 



MR, KRESTM: u mean 81st street? 

es, 81st street? A I think it must' 

TORN LAWSON, being called and duly sworn 'Et4 

ness on behalf of the'People, testified as fol10110 

DIRECT EXAMINATION BY MR ESEL: 

0, Mr. Lawson, what business are you in now? 

player. 

Where do you live? A 419 East 64th street. 

Q, On the 17th of May,1998, word you on 

north bound car with Mr. Herlihy/ A' es, sir. 

Q On What part of the Oar were you then' A I 

car under my control. 

Q, You had What? A I wa s running the car; 

Q, 

• Q 

So you were on the front platform? A Yes sir* 

Now, do you remember running over a man/ A 

Where was Yr. Herlihy at that time? 

in  at my left side. 

0, On your left side? A :Yes. 

Q. on the front platform? A Yes. 

q Whereabouts was it When this accident happened? 

A 81st street. 

Q, 81st street and Second avenue? A Yes. 

q Now when you saw the man that ADS bit coming along, 



*hat. did you do?.A I put on the brake all I could,* a 

then the motorman standing at my side, he reversed 

and the ca.?' stopped about 10 or 15 feet after I put on  

brake. 

Q 'Which way was the man walking? A He was coidng. 

the west side, going over to the east side. 

Q, To the east side on Second avenue?- A Y sir, 

Q What was he doing as he was -walking, did you flattest? 

A Yes, he had his hand something about like that (indicating) 

and his head Was down like that. All I saw him was about

two or three steps When the car hit him. I did not see much 

of him. 

4-4 Q About how far away was he froml the front of your ear 

When you first saw him? A About, he was just going behind* 

there was another car standing there waiting, and he Was pasobag' 

behind that other car, While I was coming along, and I-did111 

see him before T was about nearly in the half of that oar ttat 

was waiting there, do you see? 

q Yes, there was a car on the downtown track? 

A Yes, sir, there was scar standing there. 

At 81st street? A Yes, sir. 

Q And Second avenue? A Yea; sir. 

Q And on Which corner was it standing? A On the 

town corner. 

q The downtom corner on the west side? A Yes, air. 



TEE COURT1 

Q, The southwest corner? A Yes, sir, 

yes, downtown. 

BY MR... .REUL1. 

Q, The downtown oOrter On the west side? A Yes. 

Q, All right we will tall that the southwest corner.. 

About how many feet was thia man that was afterward struck,  

away from the front of your car when you first Savuttie 

A 'How many feet? 

Q About how many feet? 'A: 'Ealf Of the Other car, 

15 feet I should judge; 

Q, What? A About 15 feet, 10 or 15 feErt 

Q1 What? A About the half of the Other car. 

Q, What, 10 or 15 feet? A He was',about or 15,feet-

away from me, from my car before T:s.etWhiiii 

Q, Before you saw him? A -Yea, I only saw him take about 

three steps. 

Q Well, that is what I say, when you first, saw him, 

do you understand? A Yes. 

Q,You say he was coming from behlnd the south bound car? 

A Yes. 

Q Now how far away from the end of the south bound car 

was that, was your car When he was coming from behind it? 

A I was in the middle of the other car when the other car was 

standing there, I was right about passing I was passing the 
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-bilf Of the ear, and then he come r 

then I saw hi 

Q Now, where was he *en you struck him 

to your car? A He was struck by the corner of 

Q' 'What corner of the car?A The corner 

CROSS 

Q The west corner? A Yes. 

Q The left hand corner? A Yes,he left hand corner. 

14NATION BY MR. GREER-: 

Q Now, Lawson, you are sure that when you first saw 

Corrigan , the head of your car bad not gone further than the 

mAddle of the south bound car? 

south bound car, yes, 

Q, You say,about? A Yes, sir. H 

q

 

Could it have been north Of the middle of the South 

bound car? A No, if it was anything At was a little more 

south. I can't say that for sure. 

Your car had passed the head of  the south bound car? 

A Yes, sir. 

Q, And you are sure that it had not proceeded further 

than the middle of this south bound car? A Yes. 

R. KRESEL:*TJhen, What/ I do not understand, if 

your Honor please. I may be thick-. 

Q Now, vihen you first saw that man, yourcar had passed 

the head of the south bound car? A Yes, air. 

A Abon't the middle 



And had proceeded not further 
than .t 

car? A About that length. 

Q, If anything, not 
so far as the middle 

A No. 

BY THE COURT: 

Q, What is your answer? What is your anew 

last questide A That that car was not passed 
mot 

hallof the other car that ABS
 standing there. 

That is your car had not 
passed thiat4? 

passed the car .that ABB 
waiting. 

Only half of it? .A Only half of it 

BY 11B.. GREER: 

Q, Now, how far was the 

the rear of the south 
bound ,car? A_ 

first saw him? 

Q, When you first saw him? 

I could not see him. 

Q, If he had reached outliis
 hand he could have 

touthed it?  

A He could have brushed it 
with his clothes, be was that 

close 

to the Car. 

Q, To the rear, to the bumper of the 
south bound Oar 

A Yes, sir. 

Q., Then you saw 
hiin before he had left the

 downtowlOrgiq 

did you? A No, sir.. 

Oh, you did not see him 
until he had fully*crOsse 

the downtown track? A well, I could tot see him 
befor414 



The ear was ai.ting there. I couldn't see him he 

behind the other, ,or nearly across the other trao 

.n front- of the back 

BY MR. YRESEL: 

I that car. 

You could not see through the car .A 

see through the car. 

BY RR. GREER: 

Q Then he was not on the downtown track When you first 

saw him? A He was coming behind the car. 

What do you mean by that, he was corning behind the 

car? A He was crossing there crossing the track and oozing 

behind the oar. 

Q Well, if he was crossing the track, he was 

the track When you ::Taw hie A I didnt See him on 

saw him Coming behtnd the other car. 

Q Well, the track was. behind the, other car? A Well, 

but I couldn't say that he was on the track.- I suppoge be 

was. 

Q Well, Where was he When you firat, saw hit? . • 

A' When I first saw him? 

Q Yes. A He was behind the other oar. • 

Q He was behind the other car? A Yes. 

Then he was on the downtown track? A Well, he had. 

to be on the downtown track When he was behind. the . other 

car. 



VZ:.;:2.1"-j.-1:. • '7,7"Arr, 

UR KRESEL: 

Q Otherwise he could not get behind 

BY NR. GREER: 

Q, Then, When you said a motent ago that you 

him on the downtown track, that was a mistake? 

see him there. I saw him coming behind the other. 

. THE COURT: Fe means he did not.see hitti.e0 

the downtown track. 

BY THE COURT: 

Q Is that What you :mean? A I did not 

he had crossed the track, but he was just conlzW 

the other car. 

Q You did not see him before 

BY R. GREM: 

•Q Well, did you see him? When you first sawla 

he behind the downtown car? A Yes he was ,about 19014 

was coming, saw him just when he was going behind—th.cotixe 

see him before 

of the downtown car. Then my car ABB coming along. 

Q, The east corner of the downtow# par, he.was 14a  C11.00 

ing by there? A Yes, the east corner, the corner nearett 

my car, yes. 

Q And then he had entirely crossed the track why/arid 

first saw him? A Well, he 

BY THE COURT: 
Q (Interposing) The downtown track? A ro, he 



ingbehind the other car, and then he h 

one leg on the downtown track and then 

the tracks. 

BY MR. GREER : 

Q He was very near the car? A Near my car? 

Q, Near to the downiowa car? A Yes. 

Q, He could have brushed it with hia-clotheS 

Q Well now, who Nias with you on that front Pl 

A Mike Herlihy. 

q That was he doing in connection with runningthe ear? 

A He was instructing me. 

q Did he have charge or control in any way a 

momentum of the car? A When I was running it Ile. 
• 

q You were running it? A Yes. 

Q You had entire charge? A I had entire harge A 

car, yes. 

q He did not have hold of the :brake? A No, no. 

Did he have hold of the controller of the tar? A Not 

no. 

Q, You had entire Charge? A Yes. 

Tuell now, did you have the brake on When you 'ler* 

approaching 81st street? AYes, I hae the brake oat bop*tota 

there was another car waiting) and T.had to slaw up. 

Where did you first MO =II 

YR. KRESEL: Let him finish, 



A (Continuing) And T had to slow up MY- car beca 

to pass that car. 

Q Where did you put the brake on? A I put 

one twist, soIcould stop if..I put It around oe 

Q Where did you do that? A. Before T start 

the other car. 

Q Before. you cameto the car? A Yes, sir., 

the brake? A When I Saw the car I put on the bre 

pose i was about half a block or something 11116 t4a 

q About half a block away from the 

the brake? A Something like- that, yet. 

Did you put the brake Wholly on? A Not. 

7ust gave it one turn? A Yes, jut so T 4acen 

the speed of my car. 

Q, Did you turn the oower off? A Yes I 

Q, Before or after You Put on the brake? A Well 

I put on -- I don't leave the car tun with the brekO'ilti 

more power on it. 

Q well, did you turn the power off before you ut on 

4.,he brake or after you put on the brake? A -Before $14 

on the brake. 

0 Before you put on the brake? A Yes, I didnft p4 

on the brake hard. .I just put it on so I was sure -1 004111' 

stop my car. 



Q, Then, from the middle of the block on to 81st. 

7tth the brake partly you knVai, 

tightened the Chain, because the brake don't work, 1)6067010 

give the brake a twist around. It is only tiglatened: 

Q You lere not? A I was not up there since, and /ookin 

if it as a down grade or not. 

Q, Well now, just What was the position, Where was thte 

Titan When he was struck by your car?, A He wee stendinE141, 

one foot at the rail, and he was struck right at the cp7r#Or 

With one foot on the rail? A Yee, sir. 



Or spring forward A No, sfrr, he did not. 

walking like that (indicating) and he had, all he 

car struck him and he fell down like somebody pulled 

Q, Well nOW, where was he in relation to the eeoss**/ 

When that happened? A Hewa s north,' of the crosswalk. 

BY UR. KRESEL: 

,Q, Yorth of Which crosswalk? A North of the downtown 

crosswalk, because the other car was standing blOolcAng the 

crosswalk, so he could not be at the crosswalk 

Q, How far north of the downtown crosswalk? WAll 

about three or four steps, I suppose, five steps. I ad not 

0 On the uptown side of the track?  

Yes, at the downtown crosswalk, but Where the nOrth, 

bound cars were running? A Yes:, 

TEE COURT: I have made a little diagram here. 

It might be well to have some form Of dieg.ram for tke 

witnesses, so that they will know asto the Tarim* 



BY vs. GREP2P, : 

Q, Now, after, when you saw the Matt for 

what did you do, if anything. A I rang my b 

9,, .Did you put on the brake? • 

I rang the gong. 

You. rang the gong? • A Yes.. 

•;That • is, wheh .you saW,..the'man? A Ye.04.-

.Q, For the first time? 'A 'Yes,. sirs• 

9, That Is the first time you rang the gong?: A 

rang the 'gong -before I passed the -oar, bedause  there was 

body standing •waiting.• leave my cer. pass. They 'were  

standing up at the other •sidewalk, •,oft •the.upttrion 61.• 

there were standing three people to leave my car pass, ec 

I suppose they was afraid to cross until I had passed. 

BY MR. KR:ESEI,: 

Q So you rang your gong?- A Yes, sir. 

BY MR. 

Q, vow, after you rang. the gong what 'did you 

the next thiirg you did? A I put on the brake, because I :Sayt..,,, 

the man, he di d not stop. 

Q, Well now you put on the brake entirely? A • The, 

yes, sir, as much as I could. 

Q, Asmuch as you could? A Yes., sir. 

And the power was off at that time? A Yes, sir. 

71e11 now, what was the next thing thatyou did? 



I didn't do anything else. The other mO 0 

the p0 war, you know, he just shoved one hand' 1)80 

versed the power. 

9, He reversed the po ? A Yes, sir. 

BY R. ESE% : 

Q, You mean Herlihy? A Yes, sir. 

BY MR. GR.EPRii : 

Q• After that, then What did you d A Well the d 

stopped and I looked over' 

Well, did the car stop before it struck the tan? 

A yo, no it first struck the man and then it stopped about 

t en or fifteen feet after.' 

q Well now, did you put the brake On fully betre You 

Struck the man? A No, no, just When the car hit' OA 

put on the brake. I did not See, . it all happened in e; 

like this (illustrating). 

BY YR . KRESEL : 

Q, There was not much time, was there? A No, at 

sir. 

FY GREER : 

Q After you struck the man, then you put on the brake/ 

A \,jell, just when the car was right to the man, I sa* that 

the car struck the man, and I put on the brake all I could, 

Mike Herlthy, he reversed the pomer. 

BY R. GREER: 

That was after the man MB 8 struck? 

rE 

16-1 



d:. 

FR. KRESEL: He did not say after 

He said just was about being strt 

THE WITNESS: just then. 

Now, *hat was the next thing that hapPO4 

the car stopped and I looked over one side 01-t 

was closed, on the left side, and I saw the man '0043 

with his head underneath the rear salon. Wheels: 

we call them. 

Q, The man's body was lying underneath? A Year 

legs outside, you know. His legs was outside the car,: 

his leg was underneath the.rear'Wheels. 

Q, Then what happened? A Then people hollere 

back the car, get the car back so we can get himout. 

R Then What -did you do? A. I went home. 

Q, You went home? A Yes, sir. 

Q At once? A No, no, 'Mike Herlihy, he eterts-tol)e04. 

the car. Then I left the car and there was no cops art* 

so I went home and told my wife T.WaS going to get AOWie 

because I had an accident. She was in the family 

that ttme. 

And after that you know nothing about the OtiSel': 

A Then aft,,r, When I,told my wife that, I-went up to'the 

depot --

9, That is all. 

YR. KREFEL: -781t a minute. 



• 

RE-DIRECT WAYLINAJION BY IMR. KRESELi 

Q, What did you do. A I went up tothe •de' 

that I went over to the vast 88th street Police 

Q, And you were arrested? A Yes, sir. 

And then you were discharged? A Yes, 

court some days after. 

RE-CROSS E7,'CAMINATION BY BR. GREBR: ' 

9, Did you talk over this case with Mr. Kresel? 

A With this gentleman? 

Q Yes. A No, he was asking me up before tb.e 

Jury. 

Q, He was quizzing you before the Grand Jur 

Q Did he quiz you since that? A No., sir. 

Q You had no talk with him since that? 

Q Do you know Mr. Quackenbush, general counsel of the 

New York City Railway? A. I saw him. That's all I lalccir 

about him. 

0 Did you F.,,o over thiS story you have told here? 

A The day after I made an affidavit up in ,the company's office. 

Q, Well, did you talk with Vr. Quackenbush about the 

care? A 1-fo, I did not talk with him. 

BY TET c.10IY;T.: 

Q You said that you saw the man who was injure* and vAio 

subsequently died, when he was about 10 or 15 feet away from 

yr,ur ear, s that rirht? A Yes, sir. 



„ 

Will y u explainto the jury at that 

to What position he was f an your car? A He  

side to my car. 

He was not on the north bound track,  

irbt time?. A On the uptown track? 

Q Yes. A No, sir, he was right behind the corner 

the other car He was coming like that, he had , his coat ope 

and he had his head down like that, and that's the vey he was 

coming, (illustrating). That's all saw of hint: 

And that that distance from where your car was to 

the south bound track was 10 or 15 feet? A Test sir. 

Q On the other side of the track? A Yes, 01 

SAMUEL OLINSKI , being called and duly sworn 00 

6 witness on behalf of the_People; testified as 

DIRECT /xAMINATION BY R. KRESE.L.t 

Q Mr. Olinski, on the morning of the 17th of Vey, 

1908, were you on Second avenue? A *Yes, sir. 

Xear -.hat street? A 81st street and Second  avenue, 

the southwest corner. 

Q On the southwest corner? A. Yes, sir. 

Q That were you doing there? A I was just after buying 

a paper, right at the paper stand there. 

Q Did you see the accident there? A Yes, sir. 

Q Will you tell the Court and jury What you know about 



t A I was standing on the southwest corn  

street and Second avenue, was just after 

paper and started just about going across the it 

,not reached there. I just stood on the coroer. 8 

standing there I heard the sound of a gong ring, and T 

COMB up like that with my head (indicating) and T ttaW—t 

I was standing on this corner jubt like that (indicating). 

Which my were you facing? A I was just facing 11 

that (indicating). 

(I Were you facing uptown .or downtown A jut about 

like that and straOght across: 

Q Across Second avenue? A yes. 

4, That is, you were looking east? A Yee. 

Q Then you saw that man do What? A He passed right' 

aside of me and walked just like that, all the way down, with 

his head down about like that, right across (illustrating). 

Q Which way was he walking,• east 

going east, northeast. 

Q, Well, d d you .watch him as he crossed the avenue? 

A Did I watch him? I just saw him, I watched him we'lking 

all the way, yes, sir, as far as the tracks. 

Q Well, go on and'tell us What happened as he was 

crossing the track, What happened? 'A He walked right into 

the car, the side of the car hit him on the left hand side, 

and at the corner there, not the front„ but the side of the., 



Arr.,77.1. 

Corner. there the edge, that railing li 

knocked him under in that Shape 'fiSdidat 

went in under the track and the front wh 

of the rear *heels. 

Q, You mean the front wheels olthirear trua 

Q Now, did you see a car, a dowutOwn car? 

time I noticed the downtown car ABB about at tha 

it had not reached 80th street.. 

q That MS after the man was 

was struck, yes, sir. 

Q, You say you heard a gong? A 'Yes, sir* , 

Q, Well, When the gong was rebounded You tteall 

A Yes, sir. 

0„ Did this man who mas struck stop When the bell. ea,. 

(161 No, sir, he walked right ahead. 

Now, with reference to the crossings, on InOt Street 

there was a south crossing and a north crossing; Withlrefere40 

to those crossings, Wnere was it that the man mashit, 

A Ri ht between the north crossing and thesouth crossing 

right abollt over the manhole in the centre of the street. 

T12,st is, he was not on the, South crossing when he Was 

hit? A Tc), sir. 

.And after the man WEIS hit, how far did the car :pro" 

ceed? A Up to stout neer the corner there. 

he north corner? -A Just about to stop, it blocked' 



A:04110001'.1,-ft 

the road. 

(I Stopped between the two crossings? -A. 

Q, And blocked the street? A Yes, Sir 

moss EXAIdNATION BY IT. GRE:61R: 

Tust Where were you standing on the so0h 

Yr. Olinski? A Right on the corner near the Cu 

QZWere you on the curb line of 81st etree 

avenue, on the corner? A Yee sir. 

Q Of that curb line? •A Yes, sir. 

And facing east? A Yes, sir 

was there anything partieular about the appearance. 

of this man that attracted your attention to hittviiaiii, 
f4 

by you  A The only .thing I noticed him, that be kept walk. 

ing from the minute I noticed him 

q (Interrupting) Well,  when be passed by you, eten, 

there on the curb, he left the curb, did he? A Yeii' 

To your right or to your left? HA To my left. 

od To your left? A Yes) sir. 

You were standing on the impediate corner? A Yesfsir4 

As I show you this tablet here., here are the curb 110001:. 

. A Yes, sir. 

0. 81st street and F'econd avenue? A Yes. 

0 You were standing on that corner? A Yee. 

And looking east? A Yee, sir.: 

He passed to your left? A Yes, sir. 



• s, 

Ii 

veg*tc,,,k. Nvw 

Q Did.he step off the curb line of 810t.s 

the curb line of Second avenue? A He stepp 

on Slat street. 

, And passed around You? A Not around UML, 

that vey (indicating) on the left hand side. 

(71, You were standing right on the corner 

A Yes., sir. 

0 Reading a newspaper? A No, sir. 

Q, Well now, What was the first that attracted your 

attention to this mail? A Well, just the way he was walking 

with his head doin. ,That is about the only thing drew ity 

attention. 

0,, Anybody else around there at that time? A I doet 

know. I didn't notice. 

You did not see any other men there? A I didn't 

notice. I was too excited. 

Tell, you were not excited until you saw:the_Man 

struck? A I didn't take any notice to see if there was, atiy 

body. I did not bother to notice.—

R Before the man was struck, you saw him? A Yes. 

Q You saw him just as he brushed by you and stepped off 

the curb? A - 7es, that is When r noticed him, yes, st0'. 

Q, You were not excited then, were you? A .No, air. 

was there anything about the man, anything about his . 

:,ippearance that attracted your attention to him especially? 



sir, only What I said. 

q But you did not see any o 

A I didn't take any notice. 

Now you were looking eas 

131 r 

And while you were standing there, YOU 

see any car standing on the downtown track? ,A 

Q, You are sure of that? A Yes, sir. 

q If there had been a car there 

wouldn't you? A I think I would. 

Q And that was before the man left the curb, that as 

before the man left the curb, you sa* no ear standin 

downtown track, in front of you? A 'There was  no car 

of me When the man passed me, no, sir. 

Q When he passed you  and left the curb? 

just Where was the man when you first- teerd the gong 

sound? A He was when I heard the gong sound, he was on the 

south rail. That is the ra'll on this side (indicating  

Q On the uptown track? A On the downtown 

BY I. REEF.TL: 

Q You mean the west rail? A Yes, the track here (tnr 

dicating). 

BY YR. GREER: 

Q He was on the west rail? A On. the right hand trap 

going down. 



BR. XRESEL: That i the West YO. 

track. 

He was on the west rail of the south 

A Yes, sir. 

04 When. you first heard the gong sound? A T 

Q, You cannot be mistaken about that? A T eMAITOt. 

nearly sure -oft. 

WellLnaw When You heard, or did y 

coming before you heard the gong sound? 

not notice. 

BY MR. KRESEL: 

Q You 'did not notice? A 1401 s 

BY ER. GREER: 

Q, Sure about that? A Yes, sir. 

q Tqhen the gong sounded, then you observed the 

A Yes, sir, I just happened to loOk.uP like that (.i* 

ing). 

si r . 

And that was the first.tima you saw the ear? 

0 And you saw it distinctly? A Yes, sir. 

Q, There was not anything that was between you and t 

car? A No, sir. 

Q. And that was, the' uptown car that was ringing. 

gong? A Yes, sir. 

(I 'Well now, did the gong continue to ring? 
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tang, I Should say, fully' half a dozen times ia 

-Q Yes, a rapid clatter? A, vest sir. 

And the man kept walking straight on? A 

Q n What direction? A Right the same directi 

way (indicating). 

Q Directly east? A Yes, sir. 

Qa 

'Mel)* on 

109 

From the time he 'left the curb by your s e 'mike 

directly east? A Yes, sir. 

Q, You cannot he mistaken about that? A I am sure of 

Q And he was going east when he was struck? A yet, 

Q, And he. Was, struck by the northiend 01 the Worth bound 

BR. KRESEL: He did not say that. 

RR. GREER: I want to know what he did say. 

A . I said he was struck on the left hand side of the corner 

there, not the front. 

The north corner? A Not the front of it. The side ot 

s r 

car? 

Q, The northwest corner of the car, wasn't it, did the 

northwest cornea- of the cdt }Strike hie A Vet the front 

of the car, no, sir. 

Q But the side of the ca r? A Yes, sir. 

Q, 'Now, who told you to say that? A Nobody. / seen that 



myself. 

•Q Sure nobody told you 

tively. 

Q, Nobody told you that i 

that struck him? A •I 

Q You have tailcsd with 1r 

never :seen the man before: 

Q, You were not a witness before the (4;r04 

A I was never before the Grand jury in ray 

first time in my life. 

Q. Have you talked with the attrornais for 

City Railway about it, didn't you?: A; .T 

I AS9 s up there. 

Q, That was the time of the trial? A Yes 

Q, Never talked with bim before the tri01?-' 

they only told me to tell what I saw., 

Q, Told you to tell -that you saw? A Yes, -air. 

Q, Well, you were going to tell that any way!_r4 

you? A Yes. 

Q, Do you know why they told you to tell at you 

A Do I know why? No, sir. 

Q, You -Aere going to tell at you saw? A re, 

You had no reason to tell at you sae 

Q, Did not they tell You to say that the 

car struck him? A No, sir, they did not. 



tfr4,4 

Q ,It vas the front corner, t 

front of the car. I did not say 

 imr 

ta Well now, what ves it did strike hill'. yis 
-1 A 

front,end of the car or was 1.t the side Or.the .0 

k The side of the car, that corner there anneal 

was the side that hit hilt. 

Q How far from the front of the car was that? 

I don't know- I never measured the car. 

THE 'COURT: Row far froin Wh t? 

MR. GREER: vow far from the front of the car; 

I want to know how far that •Ifias from the front of the 

car. 

A (Continuing) The corner of the 

A No .n 

the front of thpça 

Q, Not the front corner? A N 

It was not the rear corner, was it, of the car Oat 

struck hie A I did not say the front part of the car hit 

him; I said the side of the car, the corner,' :just like this 

edge here •(indicating). 

BY THF COURT: 

Q, You mean the edge, the left edge? A .yes4 sir, the 

side that COMBS out there, about should judge about that 

wide there (indicating). That is on all cars, well the 

corner of that side hit him. 

BY YR. GREER: 

And that was the front corner of the car, you sky? 



a. 

A 
• 

THE COURT: ye said it was the sidiof t 

struck him, and What he terms now the edge 01 t 

left edge. 

BY NR. GREER: 

Q And at the moment that he Was struck, he was etf 

c ontinuing east, is that true, or the moment before 1014 vole 

struck'? A I don't know what you dean. 

Q, He was going in an easterly directi conttnning 

east? A When he got struck he got knocked un>t car. 

Well, just a moment, before he was hit 

THE COURT: He said he vas- going in al easterly 

direction, from the west to the east side of the strati., 

A He was going with his head down that way (indicatin 

BY MR. G-REER: 

Q, Directly across the avenue? A Yes, with hie h*Id 

down all the way, and never stopped. 

Q, What is that? A Just kept his head that way all the 

way frail thetime I noticed hiniuntil he got hit (illustratiri.g)* 

9, He did riot turn downtown at -all? A ,No. 

Q, Did not even turn his head in that direction? 

A No, sir. 

Q, Evenafter the gong rang, he did not 'turn his head 

that direction? A No. 
, - 

Q, Did not turn his head in a northerly direction? 

A No. 

Q, 



q He did not start to A in a northerly 

A He did not even stop walking. He kept right qn,4K 

Q, Directly, in a straight line? A Not in 0 0 

line. I says this way (indicating), going east. 

as not on the crosswalk? A No, sir. 

How far was he from the crosswalk? A As iar 

say, he was in the centre of the street.. 

Q, Oh, in the centre of the street? A Ri 

manhole is Where begot killed. 

0, Well then he did not walk directly east from the time  

he left you on the curb? A. Why he left me, T said he 

this way, right east (indicating). 

Q That do you mean by this 

might be north? A (No answer) 

BY THE COURT: 

0 Now, here is a lead pencil; show us on that 

(Handing paper) A Here is Second avenue and that Is 

street. I was standing right about there (indicatt 

THE COURT: I observed that While the witrigg 

testifying, he motioned with his hand that the man 

in this direction (illustrating). It seems ao00,0 

the testimony, and the description sham, that  

In a diagonal direction, You had better agesrta 

fact. 

that  might be ea0 

MR. KRESEL: Well, Ur. Greer 18 exarlitilin 



right ahead and examine him on 

BY NR. GR . 

So, When you testified a moment ago that ih 

when he left you on the curb, you were standing o 

ves, sir. 

Of 81st street and Second avenue? A Yes.'  

q On the curb, the comer f the curb, the man- Pantie 

you to your right, or to your left, did you say. A.  

left. / 

Q And then 'proceeded to the east? A• Yes, sfr4 

Did he,go directly east across the avenue or drid h 

go diagonally? A He went diagonally. 

BY THE COURT: 

Q You know What diagonally means, 

meant, from one corner, the other way (indicating), not across.: 

q Well now, show that. on that diagram, -here is rOili 

ink; use that. (Handing paper) 

(The witness indicates on paper) 

KRESEL: The witness has indicated with -a red 

line what he means. If there is no objection we can 

put that in evidence. 

R. STANTON: Not now. 

BY R. GREER: 

Q Well, now, have you indicated there the position thErt 

the man was ln when he was struck by the car? A I did not 



a 

hear what you said? 

Ct Indicate there by a mark the position tii,Ek, 

was in when he was struck by the car? 

MR. KRTOEL: Now, these two 

the rails of the north bound track? 

THE COURT: Yes. 

BY YR. KRESEL:_ 

Q yowl indicate Where it was that he vas str40 

the car? A Tust about there (indicating). 

BY THE COURT: 

Q Now these Iines here are supposed to 

tracks upon which the north hound Ors were operStetL 

two lines. This line here represents the sideWalk;. these 

lines represent the tracks upon Which the south hound ogrt 

operated, "D" representing down and "U" ntown. NoW sholWtq 

the jury just vihere the man was struck?', A Just about tbfte 

on this track here (indicating). 

BY MR. GREER: 

Q Where this mark is? A on the Tirst track. 

FY TiE COURT: 

R perk it? A on the up track, on that side (indicating, 

BY I. KRESEL: 

Veil, just put a mark vihere you say? A (The witA0150 

indicates). 

Q About. there? A Yes. 
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BY ThM COURT: 

Q Between both sidewalks? A 

rails. 

Q Then I understand between the two rails 

sir. 

Q, But do you know *at the south crossing I.'? 

A ,he down crossing. 

Q, The down crossing? A yes, sir. 

(4, And ten there is a crossing called the northl*Wie 

mg? A Yes, sir. 
11 

Q, Now, how far was it between the crossthges that the 

man was struck? A It was nearer to the South the 

the north. 
• 

Q Nearer to the south crossing than to the nOtth/• 

A Yes. 

BY R. KRYISEL: 

Q, Between the two, but, nearer the 

BY R. GRETR: 

Well now, *hen he was struck, describe just the efri* 

it had upon his body; AEIs he thrown in -the air, was he thrO: 

to one side or was he thrown direttly forward? A HC•ma 

thrown sideways like, and his head went in under. That was 

only thing that went in under. The rest laid on the 0* 

south? A Ye• s, 

(Interrupting) re was thrown to the nide? A. 

the aide like, and his heed was in under, mad his /wet •wit 



, 

body was on the other track, that first 

side going down. 

BY MR. KRESEL: 

Q, You mean the downtown track? A On t 

track. 

BY R. GREER: 

Q His feet and body were lying on the dot 

A Yes, sir, za on the first, on the left hand 

Q He was not between the two tracks? A tV 

between the two tracks, yes, sir. 

Q, His body Was lying between the uptown track 

the downtown track? sA ,es-, sir. 

Q And his 'head was across the west raj .O 

track? 'A His head was in under on the left 

track, on the uptown track. 

Q on the rail? A Yes. 

q mhe westerly rail of the uptown track? 

Q And was beneath What part of the car? A 24 

between the two trucks. 

Q. Between the two trucks? A Yes, sir, and the front 

wheel of the rear trucks was the one that rari him over, 

Q, Well now 

BY TETF 'OUT: 

(Interposing) 'What is that, the front *heel ot tho 

rear truck ran him over? 



MR KRESEL: The front Wheel 0f tlIP' 

him over. 

By MR. G7T1R: 

(1, Did the front truck run over his bad 

Yever touched hi A He was nowheres 

BY THE TWELFTH JUROR: 

Q Was his body found between the downtown triWk-a 

the uptown truck? A It was between the two truas- As 

was not touched by the front truck: at all. Be fell in betwe 

and the front Wheel of the rear the Wheel that !lit 

him over. 

BY THE FUZE JUROR: 

Q The front truck on the car had passed before. be

in between? A Yes. 

R. KRESEL: Yes the north end did not bit;i1. 

A (Continuing) YKnocked his bead just  in under, 044 it 100 

the front Wheel of therear trucks. 

BY T17 COURT: 

Q Now what part of his body did the front *eel 

rear truck pass oval'? A His neck. 

BY R. GREER: 

0, Well, When you saw that happen, at did you do? 

A r went right over there, right beside of him jjliStli$. 

as am from here to that table (indicating). 

0 as anybody else there at that time? A Y 
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Q When you got there? A When T wat there. 

some woman there. I don't know 'Oho she,mn 

woman that fainted. 

Q There was a *onion there? A Not there:.. 

there When that accident happened. 

Q, Well, when you got over to the track, Where 

man's body wa.s lying, who was there beside yourSOS 

the motorman and conductor jumped forth and a lot of Wome. 

and there. There was a good big crowd around there then. 

Q, Well, you were not the first man there, were you? 

A Well, I amktelling you I didn't notice. I as too =Cited 

to notice who was around. 

BY R. KRESEL: 

Q You had not seen many, people killed )3eforev. 

A I don't want the experience. 

BY MR. GREER: 

Q Now, tell us about that woman that fainted; 1,101TO 

was it that she fainted? A I did not bother with her. 

Q Well, you say She fainted.: Where was ehe then? 

A be did; she was carried Upstairs in a house somewhe 

I didn't know the woman. 

well, did you see the woman at all? A Yes, she was 

big fat woman. 

Q. Where was she wl'en you sow her the first, time? A Well, 

about ten feet from where 1 was, from that man. 



About ten feet from Where the man ma 

Yes on the off track. 

Q On the east side of the avenue? A 

The west side of the avenue? A 

She fainted away? A Yes, sir. 

away. 

Then What was the next thing you observe 

cl You did -not wait until the body was taken 

under the car? A No, sir, went away and I mita 

until the officer come around. 
• 

here did you go? A- Right, T sloe I vett 'beckon 

the same dofuer Where T 

(-4 I was standing. 

Q You did not wait there until the man s4s taken out 

from under the car? A Yes, sir, I did. 

Q., Did you assist in taking him out? A 

sir. 

AIR s before, right near the fruit 0 

Q Did you see' the car back up, off his body?' 4 Did 

notice? 

Q Yes? A I did, not notice. 

Q You did not notice that? Well, you were there until 

his body ABS taken out from under the car? A I was there, 

but INals not near him. I was on the sidewalk then, 

when they were taking the car off, because the offider was 

pushing everybody away and did not let 'nobody near at all. 

841 
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41 Neil now; was that While, was that before 

'bad been taken out from under the car that the Ot 

driving everybody e-ATIY? A He was taken out 84, 

kind of, off the track, thenthe officers coma around 

Q, Did you stay there until the officerscane? A I' 

on the sidewalk. 

Q, Did you go to the sidewalk before the officers came 

A ves, sir. I was on the sidewalk before the officer came. 

Q, The officer then did not drive you on!-to the Atilewalk? 

A No, sir, he did not. 

Q, But you went to the sidewalk before the body Was ta 

out from under the ear? A Just as soon as I loOkeli. 

body, I went away from it and .f.211401* stayed there at the side*, 

, walk by the fruit stand. 

q

 

What corner was that? A It Was on the southweSt.. 

corner of 81st street and Second avenue. 

Well now, about how long was it until the officer c 

A I don't know. I couldn't tell.ihat. 

NR. KRESRT,: How is that materiel? 

Q. Have you any idea how long it was? ' A I couldn't Mr, 

R. KRFSETJ: I do not intend to call the officer. 

I do not see the materiality of how long it was before 

he came. 

BY TIT e_TURT: 

0, You gave your name to the officer? A No, sir. 



Spector cams up afterme. I was telling 

there, how it happened: I, says "The motorman ma 

nice stop". That's about all I said. 

THE COURT: Weli,strike out What he 

MR. KRESEL: That is all. Your Ronor. asked ittl 

Whether he gave his name to the police officerac that/ 

all. 

BY THE COURT: 

Was that that day? A Yes sir. 

BY MR. GREER: . 

Q Whom did you giVe your name to? A 

Q, At the time of the accident? 

of the accident. 
1) 

How soon after the accident, while you were statidin 

there? A 1To  I was there on the other side. 

Q Right on the east side of Second avenue? A Tett 

lhen the inspector got your name? A Yes. 

Q ad they removed the body at that time? A :nal 

q Removed it from under the ,car? A The 'body was 

taken then and the car had already gone. Then he come over 

and heard me telling it to a man, about the accident. 

Q Where do you live? A New Haven, Connecticut. 

Q, You were here at the trial of the civil action in 

Supreme Court? A Yes. 



• MOSEL: 
q Ybu were a witness there? A Yes 

BY 1R. a-1MR: • 

Were you then living in New Haven? 

Were you brought down by the WalWait Cigtipaia: 

ness? A Yes, sir. 

rad your fare paid down from 

sir. 

Q' How long were you in New.York 

trial? 

NR. KRESEL: I object to that. Tbs 

terial. What do You want to prove? 

El. 0-BEER: Iwant to provet.the 

of this witness. 

THE COURT: I will allow it. overruled. 

NR. KIESEL: How long did he remain As that 

You mean, in New Yorkep 

Q, At the time of thetrial? A As long as the trial.. 

lasted I stayed here, until thetrial ASS settled, thank 

home. 

BY THE COURT: 

9, How long was that? A I think about, well, I come on 

a Monday and i stayed until Friday. Then they told me / Could 

F,o home and come back Monday mornings I lent home Sat.101MW 

night and come back Monday. morning.. Then I went home Monday 

afternoon again. 
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GEBBEtt 

Did the Railroad Company pay 

A Yes. 

Q And back to New Haven? A Yes, 

Q Who paid your fare down to New Hayantht 

A The company's man paid my fare. 

(4 The Railway Company? A Yes, sir. 

Q Are they paying for your lodging here? A. 

Not the company. I want with some man upstairs Uro4ghtme 

over to a hotel last night. 

CI Who was that? 

YR. KRESEL: A man from our office. 

A I don't know his name. There is the gentleman sitting 

over there (indicating). 

DR. KRESEL: Do you want -his name? 

BY THE TENTH JUROR: 

Q Have you ever been employed  by the Street Rail* St; 

Company? A I was here about a:month ago. 

Q Well, but previous to this accident? A Never in NY 

1Afe, never worked for any Railroad. 

BY R. KRESEL: 

Q, Are you now employed by them? A sir. 

THE TENTH JUROR: Day I ask whether or not he has 

received any money from the Railway Company? 

R. KRESEL: Surely. 
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BY THE TENTH J13ROR: 

Have you received any money aside 4fr 

lodging for these services? A Not a penny,. 

Q Directly or indirectly? A No, sir. 

)5Y KRESEL: 

9, And when you say you were employed by the pa 

Company, where did you go to get your employment? 

up to 50th street and I think it is Eighth avenue 

Q, Did anybody from the Railway Company send foi 

give you employment? A No, sir, I 'went up nkreelf, 

worked 35 days as a motorman for nothing. I didn.ft 

money for it. 

Q You did what? A I was learning to be a ma 

35 days and I ,c1J dntt get any money for it., 

Q You did not get any money for it and then. you, 

A I got disgusted with it and left. 

Q, You got disgusted with the job and then let* 

A yes. 

BY MR. GREER: 

Q, How much were you paid by the Railway for the week - 

you were down here? A All my expenses, the time Iloetan 

my railroad fare. 

BY THE COURT: 

Q, Well, that is what the juryman asked you, for 114e lo: 

of time? A (No answer) 
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•BrIllt* ERROL: 

Tell tow much it was, if you remember?. 

they give me? 

(4, v.es? A What my day's business allowed 

How much was it? A I don't exactly know bow it 

I think it was for the week, they gave me for all my eze 

thirty some odd dollars. 

Q, For the week with all your expenses you got thirty 

some odd dollars? A Yes, sir. 

BY R. GREM: 

Q, It was not *5 a day? 'A NO, I think it was thirty 

some odd dollars they gave MR for all my expenses.  

q Didn't they pay you at the rate of $5 a day', A N 

I was down here seven days pretty nearly. That ain't five 

dollars a day. 

0, well, that would be about ,5 a day, 05? 

BY THE COURT: 

TS that including your lodging? A All my expense 

even my horse's expense. I had my 'horse and wagon 0 then 

and they included everything, thirty some odd dollaisw: 

BY R. GREER: 

Q, And out of that th‘rty some odd dollars you £iaid a3 

your own expenses and railroad fare? A Yes, sir. -

Q Sure of that? A Positive. 



'BY THE COURT: 

• Q Wh t 

$1.50 each way. 

BY MR. KRESEL: 

Q *1.50 each way? A Yes, sir. 

THE COURT: Do not discuss this case 

Selves, gentlemen, nor permit any person 

You about it nor form nor express any old 

the guilt or innocence of the defendant, U. 

shall have been finally submitted to you. 

We shall take a recess now, gentlemen 

o'clock to -night. 
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TILLIVAN a witness called on 

People, being duly sworn, testift ed as follows:' 

DIRECT EXAMINATION BY MR. ICRESTIL: 

@ Sullivan, where do you live? A 208 and 10 East 82,114, 

Q, How long have you lived there? A year and a h  

Q That business are you in? A I work forthe oi 

the Water Department., . 

How long have you worked for the Water Department? 

October of last year. 

Q, Prior to that time what was your busineee?' 

I worked for the Lehigh Valley Railroad as a 01 

Q How long were you working for then - A Prett$ 

years. 

Q, Marri ad? A ir es sir. 

Q, Now, do you know a mai named Cornelius Monahan? 

Q, On the morning of the 17th Of May, 1908, were you in:.P 

of Moynahan? A Yes. 

Q, Where were you? A I met him at tire corner of 80th tree.t 

and Second Avenue. 

CI And did you walk any distance with him.. 

THE COURT: 18th or 80th? A Sir?  8th.,13tre 

Q, (Reapeate d) Did you walk any distance with him? A 

walked as far as the corner at' elet and •SOOIM4 ATOnu 



Did you stop there? A We tay d there convers 

time, yee i 

Q, What corner of 81st Street and Second Avenue we:Ve 

A On the northwest corner. 

Q, The northwest corner? A Yes. 

Q Well now, did you see 'a man hurt n an accident thave?• 

A I did, 

Q Will you tell what you saW of that accident? A Wen 

ahan and I were standing on the corner and I had ray hand 

the letter box at tie c rner and a man passed behind me. He 

walked across the street and got. hit by the car and get 

We took his body from underneath the Moynahan 

Q, Well now did you notice whether as this man who watt 

walked towards the track on which l2ie car that killed ht. la 

was operating, whether he looked either way? A I diditt 

noit cc et the time. 

Q, Now did you see the man that was *Med as he approached. 

north bound track? A I saw him walk across the street. 

Thu, COURT; No; answer the qte st en of the 

Di strict Attar ney. • 

Q, Did you see him approach the north bound track? A Yes* 

Q Nov how far had he gotten on the north bound track Vie thp 

car struck him? A On the north bound track, he was Struck. 

on the north bound track, 

Yes; how far had he gotten on to .th at north bound track 

ghei the oar struck him? A He had just put & step .on ,it. 
• 
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et Made a step on it? A yes. 

That par 

frokt ef 

of the car strtt k him? A He was struck 

the bum]) he side you know of tha b 

bump r. is lame semi-circular and the side nearest ta 

strx k him. 

Q Was that the west or the east side of the 

be the west side of the car. 

Q, The west side of the car? A West side of the bumper0 

(1 And tbds car was going north; the car that struck btu w 'S, 

going nort? A A north bound car that struck him* 

And with regard to the direction in WhiCh the car We  

ing, was it the right hand side of the ear or the left 

side that struck him? A tnhauid sir it was the 

side of the car. 

Q And What part of the bumper struck him? A Weil 

side of the bumper; you know tie side of the car 

nearest to him. 

Q Yes. A It was the west side of the bumper. 

Q The west side of the bumper? A Yes. 

BY TI E COURT: 

Q Will you explain to the jury what you mean by the bumper? 

The semi-circular front part of the car, sir, where the 

n is; the big heavy iron; it is called the bumper. 

BY MR. KRESEL: 

Q That is calla d th e bumper? A That is what I understand* 

Q Now you say that the deceased man was struck by the left Mil 



• CI 

Of tbst bump r? A Yes, 

you say you went over wha you saw th 

and Moynahan ok the man from under the oar? A 

man from under th3 car, yes. 

How far had the car proceeded from the place where  it 

this man after it had. struck him? A Well I think it We 

pretty near a car' s length. 

Q Pretty near a car's length? A Yes. 

Q Did you know the man that was struck? A Not at #13 t Mee 

I rs ver did know him. Didn't know him after;* I never s,w him 

afte r. 

Q Now what day was it when this accidm t happened? A 

Sunday morning, the  17th of May. 

Q. About what time in the morning? A Eleven forti-fi4te, 

Q Did you 4 ye your nos to anyone that morning? A I gave 

name to the conductor of the car; my name ID a policeman 

and I gave my name to a man whem I believe was an inspect  

for the Car Company afterwards. 

Q Subsequent to this accident did anybody come te see you. about 

the ca se? A Mrs. Corrigan came to me about a few days 

after and said tis re was a coroner's inquest. 

Q Well, before Mrs. Corrigancame to see you was there anybody 

to see you.? A Mrs. Corrigiaa; not that I knot of. 

(1, Was there anybody t see you from the car company? A Yes 

sir, a man named Driscoll came to see me. 

Q A man named Driscoll? A Yes air. 
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CI And you }*d a conversation with Dri sic 0119 A 

make a statement OM 

Don' t tell us What the 6_ nversation was; you 

ion with him? A Yes, tie sai d he wanted — 

Q, Now d) ntt tell us what he _said, and while he Wag t 

you make a statemeit a written statemmt? 

statemen t. 

Q Did you make that statemen.t in your own handwriting? 

(Statement narked People's 6 for islentifi. 

I show you People's Exhibit 6 for identification; is that  

the stttement that You speak of? A That is the Otillitc.ontA:t 

Q Now when was it that Mr. Driscoll. Came to SOO you/ 

he was to the house a few tiro s and. I.was not in. 

Q, When was it that you made the statemei t him ? 

hove it was five days after the accident hipPenedt 

best of my knowledge. 

Q, Will the date on this refresh your recollection? 4', 

guess that was three da3s a fter. - 

Q, 20th of May was it? A 20th of May; that is the 

the statement. 

Q, Now subsequent to making the statement yó1 say that VE 

Corrigan came to see you? A Yee. 

Q, And you had a conr ersati on with her? A Yee. 

Q Subsequent to her visit did you oppar before the, CorOner 

this county? A did yes. 



kid 4 d you testify here? es. 

Q, Now do.you remember whin it was you testifie 

oner? A I dontt rememb3 r the date' about a wee 

MAY. 

Q DO you know thi.8 defendant Howard? A Yen. 

Q When was the first tin that you mat him? 

I met him was on a Sunday morning about eight or ten daY 

previous to the trial of this suit against the Metrovaitan 

Street Railway-. 41P, 

Q When you speak of the 'suit de you Mean the ast 

Corrigan against -- A 

Q, Aga,inst the City Railway Company? A 

road_ company. 

Q And you say that you met the defendant about ei 

days before that trial? A About that. 

Q, And you say it was on a Sunday'? • •A On a:. Sunday 10,0.011 

Q, Sunday morning and where was it that you met WA? 

Mrs. Corrigants house. 

CI Where was that? A I believe they the  lived in 80t 

Q, In the County of New York? A Between Seoond and. 

Q, How? A They lived in 80th Street between 13eaofid 

Q That is in the County of New Ye*? A Tee. 

q How did you come to go to Mrs. Corrigaitis 

occasion? A Her IX o ther came after me and 11;4 



nt1.2.0.vitfter.  

Now Ye r brother came for you?. •.Yes.. 

• Q Don't tell. us what he Id A Yes. 

Q Who was her brother? A :A man. named M 

Q And did you  accompany Minnogue to Mrs.. COrk. 

house? A I did. 

Q Then you go t there whom did youfind? A saw :W. .ITO.viat 

arid a man 

Q When you say "Mr. Howard" you mean t is defendant? A 

Mr. Howard and I saw -a man named Remington and a man named 

Mason and a Mr. Bannon. 

Q And a Mr. Bannon?. A Yes. 

Q, Now had you ever seen this man that you 

before that occasion? A No, 

Q, Had you ever seen this man that you speak Of as Mason loafers 

that occasiok? A Yes he had. spoken to me before. 

Q You had seen him be.  re? A. Yes sir. 

R, Had you seen him with reference to 

came to me about the case. 

Q, I mean the Corrigan case? A Yes 

And did you know who this nun Mason was? A Sir? 

Q Did you know who this man Mason was? A He said he Was a rep. 

resentative 

THE COURT: No; strike it out; the Xury w 

disreord the statement, 

Q, Did you know Who he was? A / did not know who he was. 



Except from what le told you? A Yes* 

When you got into Mrs. Corrigan's house W 

ant Howard and the ot hers doing; What were 

were apparently waiting for. me. 

They'were waiting? .A Yes, 

Q, Thgr were sitting there? A Yes. 

Q, Now you came in and besides those that you bars me 

namely Mr, Howard the defendant, R.emington ltaean., Senn 

yourself and Minnogue, who else was present? A: 

Corr igaan. 

Q, Mrs. corrigan? A That was all that was in the a Om* 

Q, Now tell us Mr. Sullivan just what occurred on thit:aotts 

in Corrigan 's house? A Well, itir. Howard and Mr. 
or Mr. Reining to n rather, since I have heard he i we 

Mercer; both asked me what I knew about the case And, 

them substantially what I told in the written OtateRt!ett 

and at the Coroner's inquest* 

Q, Well now tell us if you will what you said ID hit. 

substantially what you said in the written statement and 

the Coroner's inquest; Please tell us whit- you Isid hiat a 

the accident? A I told him --

Q, In detail, if you will.. A I told him we were std# 

at the northwest corner of 81st Street and, SecenctletW004, 

Q Yes. A And. that this man whom we afterwards leOned 

named Tames Corrigan, passed 'behind us and. started :ivaritiva 
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the street and that the car was coming along adk a 'very 

• pace and jus as he was abottt to step on the 

that he  Was struck by the oar and thrown in fren.::* 

that he was caught by the front Wheel of there0 Arno 

that his head was cut off and. we picked his "body up and ,t 

it from under the car, laid a  carpet or cloth over it that. 

we got somewhere, and awaited the arrival of the policeman-4 

q Well, after you told that to lir. Howard did he then put any 

questions to you? 

MR. STANTON: That did Mr. Floward. oar? 

THE COURT: Is there any objection.. 

IrtR. STANTON: Obi act to ,the form of the.queat 

What did. mr. Howard say? 

MR. KRESEIJ: I think it might be well 

counsel would rise When he addresses the tenrt in 

the first instance and in the second place I 

like to know who Is, gp ing to conduct tke extent 

ion of vi tzi eases. I am a little man and I cannot 

stand three men at one time. 

MR. GREER: You have an assistant, Mr. gttaCkert# 

bush I believe. 

THE COURT: No quarrelling please. The preper.:: 

procedure is to have somebody designated, to mak 

objections and entamiza Witnesses. On the Last 

Qt e ski on I sustain the objection. 



Q That did How rd say to you? 

the number of feet I had given was not good enaugh,-,t 

case against the company. 

1:1 The number of feet you had given about what?. 

About the distance that the man was away from the car'at the 

time he was hit. 

Q Well, had you given him any number of feet? 

had given him about 30 or 35 feet, Yes. 

Q What had you told him? A I had given him about 

25 or 30 feet; T believe that is what I had given him* 

(1 You had told Mr Howard what about the 25 or 30-teetV 

I had told him that the distance between the car and the 

man as he approached the second track was between 25 and 30 

feet, and he said that was not strong enough to make A, Page• 

Q Tee. A He and Mercer agreed on that. 

MR. STUDIN: I move to strike that out. 

TEE •COURT: Strike it out. 

Q What did he say after he said it was not strong enough 

to make a case; what else did he say? ,A He said it should 

be at least 50 feet. 

Q At least 50 feet? A Yes. 

BY ER. STUDIN: 

Q, Who said that? A Mr Howard. 

BY MR. KRESEL: 

q Now, did Mr Howard ask you anything about the distance 



• r•MI,..2:tfr--

between the car and where Mr Corrigan was at tlifr ti 
the 

stepped =WM oft/west curb A Yes. 

What did he ask you about that? 

about how far away the car was when he stepped off th 

I told him I thought it was--. 

THE COURT: Step off the west curb? 

I. KREL: The west curb. 

A (Continued:) I told him I thought it !Jab about 40' 

.feet and he said it was not sufficient. It ihsUid be more 

than that to make a case. 

Q Yes. A Said it should be at least Uwe* qsattete 

of the block. 

q Three-quarters of the bloCk away? A Yes* 

Q, Well, what else did he'ask yvu?. AWell* ham 

diagram of the scene of the accident with a pencil and :paper 

and he gave three distances that Should be testified to  ' 

q He spoke to you about three distances? A retel 

That you should testify to' A Yes, sir. 

q Now, what were those distances? A' One was thre 

quarters of a block, the other was 75 feet. 

(I Wait a minute; let us get the three-quarters of 411 

block first? A That was when he stepped off the -curb• 

Well, what did he say to you about that  What did R, 

Howard say to you about that? A He said it should be 

three-quarters of a block away, the tar Should be, at the tins 



stepped off the curb. 

q Well what were you ay about it? 

say? That it should be three-quarters of a 

was to testify about that. 

Q What did he tell you you were to do; what 

tell you you were to do on that point? A He said r 

that the car--theit I should testify that the car wile t 

quarters of a block away when he stepped off the west tuen 

Q When Corrigan stepped off the west curb? A rest 

sir. 

Q That was one of the distances? 

one of the distances. 

Q What was the next distance? 

was when he approached the nearest rail 

Should be 15 feet away. 

QI When you say it should be what do you'man 

said that the distance should be testified to as 75 feet. 

Q Who should testify to? A I should. 

Q, All right. Do we understand you to say that Jr How* 
- 

ard told you you should testify on this trial, the Corrigan 

case, that when Corrigan approached what rail? A The first 

track, the southbound track. 

(1 The southbound track, the tar was then 75 feet away 

from you? A 75 feet away. 

Now, that was the second distanct,. was it? A rest 

sir • 
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You spoke of a -third one; what was the -

A The third distance was when he was approaching ,o 

track, the northbound track, it Should be about 

Q That did Mr Howard say about that? A 

should testify it was about 50 feet aw 

BY THE COURT: 

Q What do you mean by "approaching the nerihbammk 

track"? A When he was Past the southbound track and WaS 

approaching the northbound track. 

Q The easterly track of the northbound track do you 

mean? A The westerly track. 

BY MR. KRESEL: 

Q The westerly rail? A The westerly track; the 

northbound track is on the east side of the avenue. 

BY THE COURT: 

Q The second statement was when he aPproached th* 

nearest track you should testify the Oar was 75 feet away tram 

the southbound track? A Yes, the southbound track. 

Q You meant by the southbound track the downtown track? 

A The downtown track. 

Well, the downtown tracks--there are two, 48 I under-

srand. There are two tracks. 

MR. KRBSEL: Well, tracks as distinguished from 

rails, sir; when you speak of the track you mean both 

rails. 

"ft: 
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UR. 1CRSEL 

Q Is that so, Mr Sullivan? A Yes, that islyhat 

understood. 

A Now, what was the third distance? A 

distance was 50 feet. 

(1 What did Howard say you were to testify about fill 

feet? A That when the man approached the northbound tr 

the car should be about 50 feet away. 

Q That is, you were to testify that You saw that the 

car was 50 feet away from, where it struck Corrigan at the, time 

that Corrigan approached the northl4 tram10-

MR. STUDIN; I-object to that as leading. 

THE COURT: Overruled. 

Now, did .you say to Howard- -did you tell Mr ReWatd on 

that occasion anything about Corrigaes looking Up and apim th* 

track? A On that occasion; yea, I was asked if be lOoked 

up and down. 

Q Who asked you? A Mr Howard.. 

Q Yea? A And I told him I did not know whether he 

did or not, and he said I should testify positively that he 

looked up and down. 

Q Up and down where? A Up and down the street or 

avenue; the avenue, not the street, the avenue. 

(I Then was there anything said as to the distance that 

the car proceeded after it had struck Corrigan? A Yes. 



Ct What was said about that That it thoul 

car length and a half a length with it. 

A car and a half length? A Yeti. 

Q When you say that it Should be, what do you up 

that? A That I was to testify to that effec 

Q Who said that? A It.gr,Hoiar 

Q Now, When you speak--when you say Mr Howard told 3r 

that you were to testify to the various things, testify *ere, 

A At the trial between Mrs Corrigan and the Street Railway 

Company. 

At that time when you were having this conversation 

with Mr Howard in Mrs Corrigan' house, were you Under sub-

poena in that action? A No. 

Q You had not been subpoenked then? 

Q Before talking to Mr Howard about the case on this oc—

casion had you spoken to anybody from ?Mr'Howares office? 

A No, with the exception of Mason.. 

Q, Mason? A Yes. 

Q, Now, on this occasion was there anything said'by Mr 

Howard or did you say anything to Mr Howard as to What part Of 

the car struck Corrigan? A Yes, I was asked what part of 

the car, and I told him that it was the side Of the bumper 

nearest the man. 

Q Nearest what man? A Nearest Corrigan.. 

Q Yee. Well, what was said about that by Mr Howard, 



A He said that was a bad feature in the 

better make it the middle of the bumper. 

(1, The mdddle Of the bumper? Yes. 

q Now, you were speaking of adiagram? 

Q Who had the diagram? A Howard took up a pie 

paper and made it. 

In your presence? A Yes. 

Q In Mrs Corrigan 's house there? 

And what did he do with that diagram as.he 

you about the case? A He marked the three distances: on it 

that I was to testify to. 

• 

Q Those three distances thatbyou have'Sp0 

Yes, sir. 

Q When Howard was telling You these various things that 

you were to testify to, what did you say to hie A I tad 

him that I had already testified in the Coroner's'ingnest, 

and that would be at variance with the distances I gave-th‘ 

What did he say about that? A He said thatAiaa, 

easily explained. 

(1 What did he say how you were to explain it? The 

way I was to explain it was, I had gone over the ground: agai 

looked it over, had racked my brain, and found I had made a 

mistake in the measurements in the distances that / gar. 

Q What else did Howard say to you about your examination. 

on the trial? A He said to be sure to stick to that tillatiw' 

r 



s 

Vie11 did you agreeto do that? 

first. 

4, What did you say? 

difference 

saidI could n 

in the number of feet that I had given at 

ner's inquest and in the statement I had made to the /14 irb 

I could not reconcile it. 

(1 When you speak of the statement you had, mad.e 

railroad, what statement do you mean? A The etateinC64 

put ,in there that exhibit you just put in, that writ 

ment. 

, (I Did you say anything to Mr Howard 

Yes, sir. 

4, What did you say to him about 

I had given a statement to the Railroad ComPRAY 

testified pretty much the same at the Coroner's inquest,,and 

those distances were at variance that I hdd given, or that: 1' 

supposed to testify to. He said that was easily eziPlalited; 

that I could go back and look the ground over and that :,I had 

racked my brain and I had made a mistake- in the distances 1. 

gave. 

Now, when you firbt came in Mrs Corrigan 's house, and.. 

when as you said, Mr Howard asked you to tell him what you 

knew about the case, and you went on to tell him, those dis 

tances, were those the true distances? A As far as I knew 



It 

(0, 

the statement I original made and the Olden 

the Coroner 'ø inquest were substantially true, 

know.' 

And these distances that you gave to 

first in Mrs Corrigaes'house and the statemen 

to him then as to what you had seen of the aoe de 

Statements made by you to him true? They 

g far as I knew. 

sent to 

And did you tell him that? 

Well, then, You say that you at first rePA 
as 

testify =ft* you were requested? 

And asked him about these variance's an 

planation he hdd made to you how you were to get ar 

did you finally say that you would testify? 

Q Was there anything said about money/ 

say anything about money to me, they didn't say smith 

about money to me. 

Was there anything said about What would 11413 

case a verdict was recovered? A They said I would, b 

care of. 

Q, Who said that? A Mr cward. 

Q, And after this talk about what would happen it 

diet were recovered, did you then say that you would teeti 

as he told you to? A Yes. 

Now, when was the first time that you were subpoenaed" 
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C. wear- as a witness in this action of lirs Corri 

soon after? A I was subpoenaed, I believe, the following 

Saturday night. 

(I Have you ever been at 215 Second avenue? 

sir. 

Q Do you remember what day it was when you teStifiGAd in 

the trial down in the Supreme Court? A I believe it was. 

a Monday; the trial opened on Friday, and / belieVe t testi* 

fled on the Monday following. 

think it 

The Monday following; What =nth was that, A 

was October. 

October, 1908, is that right? A I think 00. 

Yes.. Now, with reference to that date, that *40/ 

when you testified, how long before that was the  stli 

that you were subiSoenaed? 

week. 

A I gOt subpoena*, for a Whole 

Q For a whole week before that? 'A ?ea. 

q Had you been at 215 Second :avenue during that week 

preceding the trial? A Yes. 

Q And how often had you 'gonethere? -A About once a 
day. 

9, Once a day. Now, this 215 Second avenue that we 
speak of, what place is that? A Mr Howard's office,. 

Q Mr Howard's office, and that is in the county of New 
York? A Yes, sir. 

Q Now.on these vitt occasions when you went to 215 Second 
avenue, Mr Howard"s office, did you see Mr Howard? A Not 
every day. 

Some of the days? A A couple of times only. 
q Now, a day or so before you went on the stand; I mean 

thw week before you went on the stand; you say you went on the 
stand Monday? A Yes. 



Q on a day in the preceding week di d You balte a 

with Mr. Reward about your testimony? A Tim, 

Q And there did you have that talk with hiM? 

Second avenue. 

Q And was anybody else present but Mr, Howard and 

A There were other people there, but I did not pay any at 

tion to than; he and I were together. 

Q In the room Where you and hewers? A VO;. there 

was not any. one else there; he sat at his desk. 

Q All right. On that occasion when you wept there 

that happened there? A Why, ha produced a better dia 
•• 

than the original one. He said to me "The feet are mar 

and the distances marked off," and he told me where I was  to 

testify to those distances again. 

(1 You went over your testimony? A Yes, sir. 

Q He Showed you a different diagram? A PiS.C. 

(Diagram marked People's Exhibit 7 for Identifi0a0. 

tion). 

Q- I dhow you People's Exhibit 7 for Identification, and 
• 

ask you whether that is the diagram he then Showed you? AL Yee, 

that is the diagram. 

MR. FRESEL: I offer it in evidence. 

(This People's Exhibit 7 for Identification marked 

People's Exhibit 7 in evidence). 

I; Now on this occasion when Mr. Howard Showed you this 

diagram you say zAfe, went over the distances with you? A He 

• 



went over the distances again yea,  

q What did he say about them? 

testify to those distances correctly. 

Q, Well, tell us, again what he 

repeat what he said to you? A Well 

Q What were the three distances and * 

about them? A The three distances were iith 

off the curb the car was three-quarters Of a 

Q Three-quarters of a block away tront w1iere, 

finally? A Exactly. 

Q Go on? A When he approached the SeUt 

was supposed to be 75 feet -away. 

Q The car was supposed to be? 

supposed to be. 

Q, Instead of sayihg, "supposed to bew-

said to you? A He said, "That is the distan 

to testify to." 

Q, All right; that the oar at that time w 

from the place where it struck him? , A Yee. 

IQ, What else did he say?, A And when be approadhe 

northbound track the car was -- I should testify the ear 

feet away. 

Q From the place where it struck him? A Tr, 

place vihere it struck him. 

Q And on that occasion did he go over the other pOin 

• 



v. 

• 

With you, about thEK:bumper? A Yes, the bumper 

mentioned, !be sure to make it the centre Of tiW 

not the side of it." 

Q Was there anything said about wheth r 

up and down the avenue? A YiEtta. 

Q What did 1-17.e say about that? A He said to be "tittre 

testify he looked up, both up and down the avenue. 

Q, Now at that time Wien he was talking tonYou about your 

testimony did he have any other paper before 'him* delft the 

diagram? A He had some papers with questions and antiwergs 

on. 

Questions and answers? 

MR. STUDIN: I move .to strike that out on the •gro 

that the paper itself is the best evidence*. 

MR.KRESEL: I am going to account for it. 

MR. STUDIN: I move to strike it out. 

THE COURT: I overrule the objection. 

MR. KRES7L: I have not stated the contents of it, 

wiaat the questions and answers were  or anything of that 

sort;. 

q Did you get any paper with questions and answers? A, I. 

did not get the paper, but theybwere marked; I could see thft 

markd. 

Q Did you see the paper? A 'Its, I saw the paper* 

Q, Did you read it? A NO, I did not read it. 



1:144..fett: 

q As Howard was talking to you on this ()Oda 

office about What you should testify 

A Yes. 

And you say it was questions and answers? 

what I saw on that. 

q Now You say that pot went on the witness stand in 

Supreme Court in the case of Bridget Corrigan is administrat 

against the receivers of the City Railway Company and testi.. 

fled? A Yes, Sir. 

Q Did. ye. A. Yes, sir. 

(1 And who called you as a witness? A, Howard; 

Howard. 

Q Was Mr. Howard in court when you testified? 

Q Was he there throughout your testimohy? A Yea., 

q And in that action did you testify as you Imre told 

to testify by Mr. Reward? A, Yes. 

MR. STUDIN: One minute, I object. 

THE COURT: Sustained. Strike it out, andthe jurr 

will disregard it. 

MR.KREM: It is necessary for me to go over it 

with this witness? 

THE COURT: If they make the objection -- he testi-

fied, didn't he -- well, I think you will haye to do that, 

Mr. Kresel, 

MR. STUDI3: Him testimony is in evidence. 



KRESEL : May Ihave that testirip 

THE COUM: Is it necessary to re—read 

Yen by this witness on ,the trial? 

MR MUNN: We do not askitat all. 

appears here. 

THE COURT\ /t is in evidence, Mr. IC.retIel. 

MR KRE SEL : I want to revert for a moment, Mr. 

Sullivan. 

THE COURT: Xu.st a moment • Read the laSt 

tion. 

(The last questionmread by the stenographer as 

lows: Q, And in that aollioni, did YOU t e s 

were toldto testify by MY. Howard? ) 

MR. KRESEL: Your Honor sustains the Obj.eatiOA 

THE COURT: I did, yes. 

MR. KRESEL: Because of the form of it? 

MI courts Isn't it after all a mat ter for tbe jur. 

MR. EREb11: You did testify on that trial? 

BY MR. ITEM : 

Q, You did testify on that trial? A Tits, sir. 

THE COUPE: What hOdtdL testify to was given in 

idence by the stenographer. 

Q Now, I want to revert for ,a moment to the interview 

Sunday morning in Mrs. Corrigan's house by you. Have you 

told us all of the conversation that rut can now recall on 

that occasion? A Yes. 

rot, 
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Was there anything said between 

what you should do in case of your orostp--

trial? A Well, there was; he said,cthat 

that I did not remember -- to teatify that 

now to the best of my knowledge, and if I g 

didn't remember. 

Q On this occasion at 215 Second avenue when 

over your t eat inony with Mr. 'Howard did Howard al 

thing to you about Mr. Moynahan? A He asked Me 

he would testify the same as I did I told hiti I d.iiibtf" 

whether he would or not. 

Q Now when you go t down to the Court hou#3.6-

went bn the witness stand, did, you see Ur. HowaTd? 

Q After you got through testifying did. Xou e 

A Yes. 

Q Did. he say anything to you about your t9stilliP11 

A Yes. 

Q What did lie say? A He said I had done ve 

Q, That you had done very well. After teStifyt 

you stay around the court room, or what did. you dot 

stayed around the court for awhile. 

Q, Then what ,did you do? A I went home. 

Q Several days ther-after did you go to Mi. 

rice? A A few days after I Was down there 

Q And did you see Mr. Howard, A Yee. 



Did he Say anything to you about 

said they had recovered a good verdict. 

MR. STUNS: I object to what happen 

THE COURT: Why? 

MR. MUM: Samething Chat happ 

leged act? 

THE COURT: Any declaration made by the defenOn 

to this witness; is germane to this inquiry. Objection 

overruled. 

Q What did he say to '.,trati Mx.. Sullivan? A gs said h 
had recovered a good verdict against the Railivay CaMp 

was mainly owing to 'out OS 06 Moynahan s evidence and mine. 

He told you that? A 'Yeeo 

Now :you .'were indicted by the Grand Xury Oi this 

County on the charge of perjury for the testimony that you gave 

innthe Corrigan action? A Yes. 

- Before your arrest onnthat Charge did you see lite* 

Corrigan? A Yes. 

Q The night before your arrest did you see Mr. Howard? 

A Yes. 

Q Was anybody with him When you Mr him? A Mr. :04=110 

Q And where did you see them? A At my house. 

Q They came to your house? A Yes, sir. 

Q Where were you then living? A When  I live now, 210 



cr-

'and. 8 East 82nd street. 

And you had a conversationwithVir, 

A Yes sir. 

Q Tell us what the conversation was? .A Be Aa 

Moynahan was arrested for evidence he had given at the tZ 

of Mrs. Corrigan versus the Street Railway Companr, 

he understood there was a warrant out for my arrest, bUt-nOt, 

be afraid, all I had to do was to stick to my testimony and 

it would be all right. 

Q Mid he Say anything as to what he thought the likeli-

hood was of convicting you? A Be said he thought there 

would be no chance of it. 

Q If you stood •pat?  

q What else did he say, if you can recall 

your arrest 2 did he say anything what You were 

if I was arrested he said he would take care of 

Q, He would take care of you? A Yes. 

Now when you were arrested did you communicate with 

Mr. Howard? A I certainly did. 

And did he come to you?, A. Yes. 

Q, The night after your arrest did you see Mi.. Howard 

again? 

q. 

A Yes. 

Was Mr. Bannon with him on that occasion? • A 7es... 

Where was it that you saw him at that time? - A After 

my arrest I met him, after I was let outof the Tombs I met his. 
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ere? A Right here in court. 

41 You mean the court house here? 

house here. 

Q,. And did you have a conversation with 

A Yes. 

Q What did he ay then? - A He said my arreeted 

Shame and there was nothing would cable out of it 

stick to the testimony I had given a the trial of the case* 

q At that time did Howard show you arkr paper? A 

night afterwards he showed me a paper. 

Q The night after? A Yes. 

Q Where? A Up in my house. 

Q And did he take that paper away 

it to you? A He did. 

Q Did he say anything about your sign 

wanted me to sign a paper, yes. 

Q Did you sign it at that time? 

Q Who appeared as your attorney after your ar 

A Mr. Stanton and Mr. Greer. 

Q These two gentlemen here (indicating)? A Tits, sir. 

Q, And who got you to sign an affidavit finally?.A 

signed it in the office of Stanton and Greer. 

Q Who was present when you signed it-? A Mr. Howard) 

guess, Mr.Stanton and Mr. Greer; I think the three of. Ch04 

there. 



torney? 

QI 

...opyr;":ft7,40.9 

• CI What di d they teal you out 'nay they Wan 

is affidavit? A That a motion was made to its' 

minutes of the Grand Tury Lin my case, and it was neclittla 

for me. to sign that •affidavit 

Q And you signed it did you? A I certaini, 

Q Did you read it? A 'No, sir,I read a port ion of 

MR. KRESEL: Have you the paper here? 

MR. STUDIN: I think we have a copy of it. 

the original is on file. 

MR. KRESEL: Now in that affidavit - gybthe way, let  

us have this marked for Identification. Better have it 

marked in evidence. You have no objection to IA? 

R. STUDIN: Why, if you are trying to impeach this 

wit ne es--

MR . KRESEL: Not at all. 

MR. STUDIN: Then I object at this time. 

MR. FRESEL: You do? 

MR. STUDIN: Tes, on your part. 

MR. KRESEL: 41 right, you can have it back. 

Now when did you first come to see the Dietrict At-

A Sir. 

When did you first come to see the District Attorney/ 

A On the 19th of August; I mean the 19th of March. 

Q 19th of March, and who did you see? A Saw District 

Attorney Jerome. 
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Q. And who was with you at the time when 

A Mr. Bozoon. 

Q Mr. BornOn? A Yes r. 

Q Jobn P. Bannon? A- Yes, sir. 

Q The same man that you spoke of that came 

with the defendant Howard? A Yes, sir. 

Q You had tt conversation with the District Attoin 

did you? A Yes, sir. 

Q And what did he say to you? 

MR. STUDIN: I object. 

MR. KRESEL: There jean objection tothat? 

THE COURT: I sustain the objectiOn4 4.2,0 

MR. STUDIN: To what the District Attorney 

Q And subsequently did you make a statement to th 

District Attorney? A Yes, sir. 

CROSS-EXAMINATION BY MR. STUDIN: 

Q Mr. Sullivan, do you remember distinctlythe .events 

that took place on the clay thatMr. Corrigan was killed, do mit. 

not? A Well, as near as I can reme.mber I 

Q Now you and Moynahan were together there at the ;gruel, 

of 81st street and Second avenue were you not? A Yee*: 

Q, What time of the day Was it? . 

THE COURT: Pardon me a moment, before your proceed 

there was sone' testimony in this. case that. the deceased. 
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I 

• passed. from the north-west corner 

over to the north-easterly corner ---

lat..ERESKL: I did not get your 110110ri*: 

THE COURT: Is the evidence in the case the 

passed from the north-west corner in an easterly 41,P 

towards the northeast corner. 

MR STUDIN: No that has. not been bxought out 

fore. 

KRESET.q There is no evidence now to that effect 

THE COURT: Wait one moment, some of the witnesses 

testified, at least this Olinsky •said he stood the 

south-west corner and this man was on the iciut4‘Wci* 

/ER. KRESN'TI: Exactly. 

THE COURT " Thi s witness says he was on the north 

west corner. You have not asked this witness where e..-0.24-

rigan was. 

BY 1.TR. KRESEL: 

If( I will put the que st ion to him; when you first saw the 

deceased. Alan on which corner was he? A North-west corner; 

he passed behind me. 

Q, Passed behind you? A Yes, sir.. 

Q, Which way was he going? A In an easterly direc-

tion. 

Q, He was going east? A Yee. 

)3Y THE V,COND JUROR: 

How fast was he walking? A At an ordinary gait. 



4 How far is- it frora the curt wht‘ii 

to *here he was struck?. A Well the 4i0t10 

believe the width of the street ia 40 feet 
• 

wider than that. should say he was about 40 fee 

where he was struck when he passed me. He WA Abadt-

of the way across, and he went across the avenue. 

BY THE TENTH JUROR: 

Q He was a stranger to you? A Never saw the man 

fore in my life. 
a 

Q That attracted your at tent ion to him?, A The . very 

fact of looking in that direction. 

Q, Was he on the cross walk as he 

went on the cross-walk. 

went 

Q Was he on the cross-walk all the time?.At-

the cross-walk, as far as I saw. 

Q Why did you continue to look at him? A Iwsublan 

in that direction, in a south-easterly direction. 

BY IS. KRESEL: 

You were not watching him particularly at that time? 

A A Nol I had no more idea he would be killed than yeu,; 

MR. STUDIN: Now, do es your Honor want to ask a 

question? 

THE COURT: T Amnt to have this clearer. 

1. STUDIN: I do not think your Honor will et it 

cleared up, as it is a direa contradiction. 



27' R. STUDIN: 

Was Corrigan on the north track all the: 

the north curb all the time? A I couldn't ten 

Did you see him on the south curb at all? 

Where was he when you first saw him? A 

passed behind me. 

On the north side? A Yes. 

Then he lef t the north side of the streets go 

easterly across Second avenue? A That is what I Saw him do. 

And he did not leave the south side of the street at 

A He may have left previously to that, but I did net see hira• 

Q, Did you see this witness Olinsky there? 

You didnlit see him at all did you, Sullivan? 

did not, sir. 

No, and you and M. Moynahan were on the uptown side 

of the sidewalk'? Al said we were on the north-west earner* 

Q That is the uptown side? A It certainly is. 

Q Did you see a car coming downtown? A1 did not 

see aiy car; There might be one, but I did not see it. 

You didn't see it there? A No  sir. 

Did you see Corrigan come out from behind the car be-

fore he was struck? A I did not. 

You did not see the car at all, did you, Sullivan? 

A There tight have been a car there. 

4 I am not talking ab-ut might have been; did you See a 



car there/ Not 

;-- ' 

the time. 

Q You did not see Olinsky there either 

• Q Where was the car coming uptown WhelrY 

A When I first saw it, we1111Whatfirst attracted 

to tell you the truth, was seeing the man hit. 

(4, That was the first thing that attracted 'yout 

was seeing the man hit? A 'Us, sir. 

Q You had not seen the car before that? 

car coming up the avenue, 

Q You Saw the car down at 80th street, didn't you? 

A Yes. 

(1, When you saw the car at 80th street, Corrigan: 

passed you, hadn't yiel A Corrigan, no; it was  uppa 

A 

street a good distance. 

Q No, but just about When the car was le 

Corrigan passed behind you and Moynahan? 

MR. XRESEL: He didn't say that. 

MR. STUDIN: I objeCt to that. I dovhot 161010/44 

your Honor heard that or not. He said it under hitt104' 

MR. ERESEL: I say it now not under lily breath.. 

peat that the wi tn es did not say that. 

STUDIN: I am trying to find out *hat 10 0 

(Previous question.and answer repeated Mac* 

Q When you saw the car at 80th street, Corrig 

ft he, k corrigans 1141: 
passed you, hadn 



80th street a good distance.). 

MR. KRESEL: That is exactly *hat I obj 

The witness had said the car had passed a good diStand 

up from 80th street before Corrigan had passed i 

MR. STUDIN: You have not answered that questio 

THE COURT: What answer do you wish noW9 The 

is completed, as I understand it. The witness, 

derstand, after he first saw 

THE WITNISS: -Was just leaving 

Q Yes? A It *as more than that; 

street a good distance. 

.q, How far? A Well, I should, say it 

half way up the block. 

Q About half way up the block?: A More than 4r,a. 

I guess. 

Q How far was it from 81st street?-. A couple, of houses. 

Q From the south curb Of .81St street? A The south curli: 

it was a couple of houses down from 81st street.. 

q A couple of houses down from the south cUzli of 81st 

street? A Yes. 

Q How far was it in feet? A Well I Should say a couple 

of houses would be about 40 or 50 feet, .40 Cr 50 

Q, 50 foot houses? A No, they are not 50 feet, I think 

they are 25. 

That is 50 feet below 81st street, is that correct, 

80th street? 
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Sullivan? A That meUld be about all at the 

the curb. 

• ct At the time he:started to crotis the eutio? 

How far is it ipetween the two curbs? 

measured the distance. t 

40. 

I ne 

Q, You said 40. feet a minute ago A Butt think 

Q, So then when Corrigan stepped down off the MA 

car was at least 90 feet below the uptowil curb, tat 0011a0 

MR. KRESEL: What is that? 

ME COURT: Below the uptown curb where Corrigan 

went 

YR. KRESEL: How does he make it 90 feet?, 

MR. STUDIN: 40 across the street and 50 b 

street. That makes the 90 feet. 

THE COURT: That is, you are 

MR. STUDIN: What is that? 

THE COURT: Are you getting the diatance af t 

angle? 

MR. STUDIN: Not the car was 50 feet below tb.e. SOU 

crossing of 81st street. 

THE COURT: Yes. 

/AR. UDIN: From the south to the north ores 

is 40 feet more, making 90 feet. 

THE COURT: Not necessarily. 



, 

• 

rt-

• MR STUDIN: To where C rrigau *As strue 

THE COURT: Assume this is the n 

car was 50 feet fraca the southerly curb ,of 

STUDIN: Yes. 

THE COURT: Zs that what you mean? 

on the north-weet curb, according to this Wi 

mony. 

STITDIN: Yes. 

THE COURT: On this side of the ate 

STUDIN: Yes. 

Ti-th COURT: Do you say the distance fr 

rigan stood to where the car 'was was 90 

MR. STUDIN: The distance from *ere 

struck to where the car was when Corrigan Sta 
• 

the street was 90 feet. 

MR.FMESEL: The witness has not 

Corrigan was struck'. 

BY :111-1.. STUDIN: 

Q, Where was he struck? A He was struck Ou the'n: 

walk of the uptown track. • ! 

Q Of the uptown track; is that correct? A. 

Q The distance from where Corrigan was wits abbut 

A No; there is three sides to a triangle, and two Of. 

will be the length of where the car was and up tno. where 

was struck; that would be one side, if you take tile blais, 



triangle 

• 

would b ..eCoout 40 feet .from, 

where Corrigan left the curb and from Where 

THE COURT: Where Corrigan was Ora 

be a straight line, would it not, from the 

car was first seen to the place he the acci: 

curred. 

STUDIN: / am trying to ascertain. 

all the ground again; see if we can get the thin 

Q How far below the south crossing of 81st -street wa 

the car when COrrigan started to cross the street? A I Bal, 

was about two houses down, didn't, I? 

Q Yes. Now you thought that was about 50 fee 

think so still. 

Q Then it is 40 feet from. the south to the north :crag* 

where Corrigan was struck. Corrigan was struck on the -north 

crossing, you say? A Yes, I will say so still/ 

Q, So it is 90 feet at least in your ,judgient frau 01. 

point where the- car was when Cor rigan started to cross the 

street, to where CorTigan was struck, on the uptown orO,ssin 
• 

A That would b e right, I guess. 

oj You think it,, would be at least 90 feet, is that col* 

rect? A It might have been more , might have been 102130 

Q Might have been more? Alt might have been 1000,.• 

CI You are not accurate at  all, is that correct? 

didn't measure it. 

4 



:41104,6><4, 

You didn't measure 

Q, And it might hay been 

It might have been? A. 

cause it. was only two houses down. 

q It might have been 25 feet more 

less, too. 

Q I ma asking might it not have been 2 

how far did the car drag -- A What? 

Q How far did the car drag Corrigan after it 

A Dragged him about 5 or 10 feet after it bit him. 

Yes? A Well, it hit him first and went 0; 

4_4 three-quarters of a car length and the* when his head 

it went about 5 or 10 feet. 

How far was it from the point where the oar 140 

until where the car stopped? A I think pretty near a 

length. 

q A car length? A pretty near. / don't think a ' 

would be a full car length. 

Q On that Sunday morning when you wont down to JIM 

Corrigan' s house you told Corrigan, you told Remard, tha 

the car had gone about a length before it stopped,' and he 'is 

"You have got to change all that and make it a length 11 

Did he? A He said at least a oar length and a h 

nece ssary. 

Q Was that true or wasn't it true that it liad gone a 



length and a half? A It had gone., 

length. 

q Had 

q You are sure 

t gone over a car length? 

that? A i cannot -# ,s 

to it. I did not Measure it, but I don't think 

more than a car length. 

Q Do you remember when you were a witness befare 

oner? A Yes, sir. 

Q That was a week Or ten days after the accident? A 

think like that. 

Had you seen Ho rd up 

seen Howard any. 

Q, Had you spoken a word 

A No, sir. 

q Then Howard had nothing to 

fore the coroner? A Howard 

the case at the time. 

Q Correct, but it is absolutely sure that Howard 

ing to do with your testimony before the coroner Aid, 

didn't see him. I don't see how he could. 

Q, No. At the time you were before the cereter 
telling the truth, is that correct? A As far. ,s0,  

, MR. STUDIN: Have you the minutes there, 
MR. KRESEL: Well, I have them4 
MR. sTUDIN: I mean there is no queStio 

coronei"a minutes. Turn to page 27. 
Q I will  ask you whether you testified befAre, 

"Still you think the car was stopped inout its411ei 
length, possibly a little more. r bbuld nat.e#I 
GI And it malv be a little lens? A Yee. Q Your 4*. 
is about a length? A About a length, or about 

that time? 



0. most . 
0, Coroner? A, Yes,It 

*0432 tsay. 

Then you didn't change your -t 

anything Howard told you as to the lengt 

went after it hit -Corrigan; yes or no; 

(1, How is:that? A I didn't have .to 

testified a car length. more or. less, 

Q, Then you didn't change your testimony in 

A Not in that point. 

Because of anything Howard told.you; is that Corr 

A. Well, I don't see how it Can be otherwise. 

Then when you testified ornament Ago that you cbgn 

your testimony upon that point because Of something Howard. 

told you, you testified to something.that was untrUe4 4 

Sullivan? 

MR. KRESEL: Re didn't testify to that. 

MR. STUDIN: He said he changed his testimaMr 

that point. 

MR. KRESEL: He didn't soy that he change4 MO' 

timony upon that point. 

MR. STUDIN: I appeal to the record or to 

recollection. 

MR. KRESEL: We will appeal to the record. 

about a car length and a car and a half length, 

did not say he had changed his testimony. 

MR. STUDIN: He said Howard told him be 

another car's length. 



BB COMET: My record 

Corrigan was dragged one and a 

MR. KBE L That is right, aild 

•Howard before he• was told that that wa0 a 

I do not dispute that. 

Q Then you did not change your testimony 

thing Howard told you upon that point? A 

I testified to a car length. 

Q Now, did you hear 4 gong sounded on that 

I did not. 

Q, There was no gong sounded at all? 

have been, but I didn't hear it. 

Q You didn't say that you did not hear a gong elm 

because of anything Howard told you, did you? A T 

say anything about it. 

MR. KRESEL: Wait a minute; I did 

witness about any gong. 

MR. STUDIN: Their claim is we made up 4 ca 

TIM COURT: Is that assignment of perjury auttee4 
in the indictment? 

MR. KRESEL: No, it is not. 

MR. STUDIN: That is one of the things Suit? 

on the trial. 

MR. KRBSEL: I am not objecting to that; I am way 

making--

....w-Atailkkeffitee 
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THE CO1JRT4 see no reason to 

witness, e opt on matters affecting, 

,There are several assignments of peal 

indictment. 

MR. KRESEL: That is not one of 

MR. STUDIN: The jury is entitled to 

THE COURT: Is the length of ,ibe oar al 

•MR. KRESEL: Yes, I think that iø alleged's. 

to make sure. 

MR. STUDIN.: And I think the speed of the ear 

leged. 

• MR. KRESEL: No, the speed of the cc 

THE COURT: "That after it struck the said CO(.  

it proceeded about one and a half times its own en 

before it stopped.'" 

MR. STUDIN: I think it i 

to bring out. 

TME COURT: You may proceed, 

of attacking his credibility. 

Q Did you hear.the gong rung, Sullivan? 

ways I did not sir. 

Q, Howard did not ask you to change your testimony on 

that point? A Never said a .word about it, / don't thi 

Q Kindly answer my question. Did Howard ask yod 

say anything about that? A I don't believe he did 



•, 

AbtOlUtely nothing, lots thkt 

very fast? A Very fast I teat 

Exceedingly fast? A I'tatttr, 

Q Do you think it was going over fOi 

Kindly answer the question? A I have ap#W0 

q I ask you whether you think that oar 

four miles an hour? A I could not tell you. ft 

going; I said very 

CI What is your opinion? 

Were you a judge of speed before the Coroner? 

don't know. I don't think I testified to anything IS 

Coroner. T said it was going very fast; that  

q Do you think it was going four miles an 

don't know how fast it was going. 

(2, Was it going fasters than 

was going very fast I testified t 

Did Howard ask You to 

fast? A He did not. 

Q Did Howard ask you to teStify that he o 

very fast? A He did not. 

Q He said nothing about that. That was your volUntarr.  

testimony? A I had given a statement to the Railroad dem-

pany, and it is in there that T testified that the  car 1111A$ 

going, or at least I wrote myself the oar was going Tarr: *V 

I testified at the Coroner's inquest it was going fast* 
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tested at thea trial and I still lgar 

Q Now, then, let us take up tho.4108t 

car struck:him. 

asked you to say about that? AL 

gan was when the 

the 

car 

track he was struck on, I should make it 

Q, Not no; that is not the question. 

hit Corrigan? A Oh--

9, And where was Corrigan as between the trac 

he was hit? A Well, I testified--

Q I did. not ,ask you that. I asked you to state 

Howard told. you to say? AL He told melt should 

ter of the bumper. 

Q In other words, Howard told you to mar'thatja 

was somewhere near the center of the track at the 

the carcame? A He said when he struck it thand. 

struck by the center of the bumper. 

Q Yes. Now then (tun to page 25 of the 

cord, Mr 

"CI But 

by that 

track? 

Kesel), you recollect stating before the 

a man eteppingon the track would be just• -

corner, he would be struck just as he was Otto 

A I think he had just one foot on the 1=04 

the west rail? A I think more towarde teB.:ót 

think he had one step taken." 

fore the Coroner? A I did. 

Q, Then at the time Corrigan was hit he was 



010t -rail, wasn't he? A little bit:, one .to.  

ill How is that? As far as I totad Se 

foot :towards •it. 

4 He had already taken one step across ths 1000 

track, hadn't he? A One step, , he had just iit One TO: 

the track. 

Q He had taken one step on the 

over towards the slot rail, wasn't he Sullivan? AL 

tie bit. 

Q Then you did not have to change your testiMony On 

point because of anything Howard told you/ A 1. ad. 

Q In what respect? A BecauSe the man WWI V1PT 
this side, and if the man was hit by the center of the Oti 

would not be there. 

Q Be was pretty close to the center, 

the slot rail? 

MR. KRESEL: What is that? 

THE COURT: What is the slot rail; explain to the 

jury. 

A The little rail where the plough of the car goes down. 

BY THE COURT: 

Q How fax was Corrigan from the slot rail or middle rail? 

A He had just put one foot on the track when he was hit as 

far as I could see. 

0 One foot on the we  track? A In the direction 



-of VIA slot rail. 

4 On the westerly rail of the northb0 

. right? A That is right. 

BY MR. STUDIN: 

Was he nearer the slot rail or the wetterlY" 

He had Inox only taken one step, and. that is as ft* a 

say. 

You testified before the Coroner, "I thi 

wards the slot rail." Did you testify to that A I be 

lieve I did, yes. 

It was the truth then, wasn't Certainly it 

was. As far as I remember I told the truth before the Coroner. 

(1 Howard had nothing to do with your testimony 

the Coroner? A He was not engaged in the trial** 

No, he had absolutely nothing to do with it* 

said a few moments ago, Mr Sullivan, that at the title.7óu went 

down there to Mrs Corrigan's on that Sunday morning you told. 

Howard and the rest of them when you made your firet,istateMe 

that you thought the car was 30 or 35 feet ,away at the tite th 

Corrigan started to cross the uptown track? A  

Is that correct? A The uptown track, 

Yes. A No. 

What did you say about it? A I think it ws3O 

or 35 feet away when he started to cross the southbound tow. 

BY THE TENTH JUROR: 

Q. How many feet—did he have both feet on the 
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orthbound track, when he was struck? A To 

step taken on it; was just about to put his feet do 

cv Do you know what foot it was? A The 

(1, Where was the other one? A Just elm 

right on the track. 

0, He just simply had his right foot on the weeterlY 

rail? A Yes. 

MR. KRESEL: Of the northbound track. 

MR. STUDIN: He had it over the rail, I think, more 

towards the slot rail, is what he said. 

THE COURT: Yes) more towards the slot rail. Have 

you gentlemen got here the distances between the Slot rail 

and the respective rails? 

MR. KRESEL: I have not, sir, but I can get them. 

MR. SVUDIN: Can you ask Mr Quackenbush' 

MR. KRESEL: No, I Shall get that evidence 

so as to have it. I will have it measured. 

BY THE COURT: 

25 or 30 feet? A 25 or 30 feet is what I origin-

ally said. 

BY MB. STUDIN: 

to-morrows 

Q, Your testimony is, as I understand it, Mr Sullivan, 

that as Mr Corrigan approached the uptown track the car was 

between 25 and 35 feet away from him? A Yee. 

(1 Is that right? A Yes.-



And Howard told you to lengthOn t 

Yes, that is what I said. 

Q Now/you told him at that time you wevr 

I told him I didn of distances, did you? 

-Q And you told him it might have been a Iitt 

you recollect that? A I said, maybe more or lees. 

Q, Yes, you said more or less. Didn't he ask .715u 

ther it might *have been 50 feet and you said, cannot 

A He said it should be 50 feet. 

Q Didn't you say it might have been 50? A I did not. 

(1, You had not measured the. 55 feet had you? A 1r 

Q And it might have been a little VIght have 

been more and maybe less. 

Q You repeatedly say throughout your testimony in the 

direct-examination that you are no judge of distances? 

still say the same. 

Q You stick to that story, don't you? 

matter of fact, what you estimated might have been 35vfeet, as 

a matter of fact might have been 50 feet, mightn't it? A 

said 25 or 30 feet, and I do not think, it could be any more. 

But you are no judge of distances you say? A NO, 

am not a very good judge. 

(1 As a natter of fact, you boast of the fact you cannot 

judge distances very well, don't you?. A Well, I 8910 

was.not much of a judge of distance; I admit it. 

Q So this 35 feet might have been a little more than 35 



I don't see how it could have been. mnilh. =re* -44AN 

Q Weil, it might have imen as a matter 

your story is Howard asked you in 'that One PO1'0.04 

add 50 feet; i8 that correct? More than 

Q We do not want any guessing? 

feet, and he said it should be made 50. 

Q, He asked you to add 15; is that is Your 0 

He asked me to add 15 or 20 feet. 

Q He asked you to add 15 or 20 feet. 

do you remember the date you were arrested 

A I do. 

Q Since your arrest have you imp Spoken to anY 0 

of the New York City Railway Company? A Yee. 

some of them. 

Q How many of thee A Well, to a CoUple 0 

THE COURT: Pardon me a moment. There ID a 

want to have clear here. 

BY THE COURT: 

q When Corrigan stepped.off'the nOrthweet cOt 

know how far maw that .car 'was? A• I 'said about two 

down the avenue, sir, from the corner. 

MR. SPUMY: That ie 90 feet. 

BY THE COURT: 

Q, Two houses below 81st street, A Yes etr. 

THE COURT: Yes, I have it here, two Um's*. 

BY MR. STUDIN: 



• • •.• . .. • 

4 
4; , 

Q, New, then right-'ian.that point 

from the point where he was struck when that 

90 feet? A. How tar was he from the point w 

struck? 

Q Yes. A Why I said 90 feet, two houses*' 

(;), Answer my question. How far was Corrigan 

point where he was struck when that car was down there 

ER. KRESEL: The witness is trying to ana 

repeat the question. 

Q (Question repeated by the stenographer as followp:' 

Now, then, right on that point, how far was Corrigan from 

the point where he was struck when that car was dowiytheie 

feet?) A He was about 15 or 20 feet away from 

Q, How is that  A 15 or 20 feet away from: 

BY THE COURT: 

Q 15 or 20 feet away from whom? 

away from where he was struck, sir. 

BY M. STUDIF: 
- 

Your statement is the car was down there 90 ieit jut 

as Corrigan passed you on the curb and you were Standing by the 

mail box? A Yee, I had my hand on the mail box. 

ou YOU don't mean to tell the jury it is only 18 140$, 

from that point where the mail box was over to the willite44 

track or the slot rail of the westerly track? Jk 

had passed us and left the curb. 

fife 1%;.'1.1 



How far past you was he? A jye ordix: fee 

maybe ten... 

(1 Now, then", come back to the question; w f" 

car down the street when Corrigan passed you? 
about , 

should say it wasA couple of houses. 
MR. SrUDIN: 

BY 211111bodetiatt: 

(1 You say that was where he wasafter Corriganl 

or six feet beyond you. The car was coming up very fast 

the time towards you, Sullivan? A Yes. 

Q .11bw far was Corrigan—was the car 

Corrigan passed you at the letter toe 

down the street when 

should say it 

might be three houses down when 'heleft.the curb* 

q Three houses? A Yes. - 

(I In other words, you think that while Corrigan 

passing off the curb five or sic: feet down into the street, 

car, which was moving very fast, vent only the length Of one 

house, which is about 25 feet? A Well, I don't know about 

that; I don't know. 

Q, Well, I am asking you whether that's what you are 

' testifying to? A I told you that the car was about throe 

'houses down when he was on the curb, and then as he walked 

across, naturally we both Cane near one another. 

All this time were you talking to Wynahan? 

were both looking at him. 

' Were you talking to Yoynthan, 



!ere conversing, yes. 

U were talking to Moynahan. 

He was standing near me.' 

.i 
street side. 

4 

Well which side of you was he? 

Q. He was between you and the street? 

A He was standing right with me on the street. 

Q Was Moynahan to the north or to the south 

A He was to the west of me. 

He was to the west of you? 

Yes. 

And were you facing him? 

eri 

A I was looking in a southeasterly 

1/ Moynahan was to the west 

to Moynahan? A I was. 



And were you looking a him when yOli 

A Sir? 

Q, Were you looking at him when you stake 

Aoking in a south-easterly direction. 

Answer my question. ,Were you looking at 

you spoke to him? A No, 

Did you have your back t o Moynah.an and talkin 

that way? A He was Stand ing- Prat ty near me.'  

4 I ask you whether you were facing him? k 

actly. 

How were you with respect to Moynahan? 

most at right angles. 

How is that? A At right angles. 

Then Moynahan was not to the westerly 

A Yes, he was. 

Voynahan was looking over in that diredtiOn 

ing)? 

as me. 

ct You were both looking n the same diree 

sir. 

A Moynahan was looking pretty nuch the 

And Moynahan' was facing the west? 

MR. KRESL: He didn't say Ilts was taelng t 

A I don't recollect where he was facing 417.attlyf 

CI There were you facing? A In the SentheillaStS 

direction. 



Q Looking at Wroynahan all the ti 

•Q And looking at the car all the time? 

Q And looking at Corrigan all the time? 

pass over and saw tke car coming along. 

Q, Were you looking at Corrigan all the time? 

Q That else did. you see that morning besideit.h 

versattion with Moynahan who was looking west, and you 

looking west in the same direction; besides the ellir an 

rigan? 

lflR.KRESPTi: He .did not say he was loolting 

THE WITNESS: I said in a so1kth—easter3.y ddireOt101. 

Q That else did you see that morning 'besides the 

Corrigan? A What elde did I see? 

cl Yes? A I saw him hit and get killed.* 

Q I mean during the time that that oar moved up, ti 

the second. from the third to .the second house, and;=Corrjagen 

moved five or six feet out into the street, what ell* did you 

see? A Corrigan went along in the street. 

Q, I know, but besides that oar name one single 

that you saw besides that? A I saw the oar killing WM, 
Q, 'That happened afterwards. I mean at that ram:Ont. e±' 

time what else did you see? A Nothing in partioular;" 

(1, You did not see anything else? A I was not 1444 

anything else. 

Q Was there anything about 'that oar to at trao you 



$cu]arly A 

Anything about Corrigan to stft 

•A No. 

Now,, the fact is then1 Sullivexii 

that you do not recollect preciSely how far down 

the car, way, do you? A I,tellyou I think it OA 

houses down, die n he left the curb'. 

Q As he started off the curb it was about tbraa h0. 

is that correct? A That is what I think. 

cl Now that was three houses below the downtown °vitamin 

A Yes. 

Q And about 75 feet when he left the curb 

ct And it is -40 feet wross4 so that wo014 make it 

from the point where it struck 1E44 when Corrigan left the. .0 

is that correct? A I don't know how many feat it Wa# 41*,• 

act ly. 

Q I an asking you about 115 feet; is that et rio. 

don't know -*ether it is or not. 

Q You don't know? Well, you testified a mordent 

you knew? A I told you it was about three housea 40:Wp 

the ran left the curb. 

Well, take it at that; houses are 25 feet 0411 

A About that. 

(1, Now, Sullivan, let 1115 Come to the' interview; U 

had with the New York City Railway Company. Have youbs.d 



-Pala Ote__ 

tnt e rri owe with Mr. ouackenbush? 

Q Who is Mr• QtaCkenbush. ,A 

York -City Railwaw. 

Be is their general attorney, 

A I understand he is. 

Q At whose request did you go toMtv 

A Went there mrself: 

Q Nobody told you to go there? 

Q Nobody, A Nobody, told me, 

Q How did you know to go down to Mr. QuackenbUtii 

A Well, I will tell you why / went down there. 

Q That is what we are interested. in Imo 

tell you: 

q Go ahead? A I will tell you Why I wftt there; 

I saw what a bunch of crooks I was up against I sac 

self, Trhe best way is to go and see this buglinOOS ott. 

q Now then, how did you know that QuackeWbath Was Mk 

man to see? A How did I know? 

Q Yes? A I only,went and had an interview. 

q Why did you go to Mr. QuackenbaSh? A X had pier-

feet right to go there, hadn't I? . •a You must have bad ooze 

reason for going to that specific man. A I had no re 

Q You work for the Water Department, don't you, 84,014yon1 

A Yes. 

Q Did you ever get an intimation that unless you sqaar 



yturself with the New York City Railway Company 

kind of statement they wanted you to you would he' 

A 1510,,I didn't get an intimation to that feint 

Q. What was your intiMation? A / was intiMat 

I would be dropped. 

Q Who told you you would b dropped if you di 

yourself. with Mr. Quackenbush? 

MR. KRESEL: NO. Let him state vim 

Q Who told •you --

MR. ERESFX: / object to the question because it 

incorporates something the witness has not said, The 

witness has not said it was intimated to hitt he 'woa4 be 

dropped if he did not square himself with the Saw Vork 

City Railway Company. 

THE COURT: Repeat the question. 

(Previous questions and answers repeated by the nt n-

ographer as follows: q Did you ever get an intimation 

that unless you squared yourself with the New York City 

Railway Company by making the kind of statement they want.-

ed you to, you would be discharged? A No, I did not 

get an intimation to that effect. Q What was your in  

timation? A I was intimated that I would be dropped. 

Who told you you would be dropped if you did not square 

youself with Mr.Quackenbush?) 

TES COURT: I sustain the objection. 



MR KRNSEL: I have no obj sot ion 

said. 

BY MR. STUDIN: 

q Who made any intimtion to you? A The leade 

district. 

q Your political leader; is that correct?  

Q Who is that? A Well, I would rather not ment4ii 
NZ' 

name. 

Q All right if you don't want to mention hie, 

will not press it. Now, then, whet did your political 

tell you? A Well, he did not tell me anything 

but he said -- he asked me what I had. been doing in 

lately. I told him that I was a witness in -a cage 4g4..net 

New York City Railway Company, and he said that  if t had-giVen 

any false testimony there ell• 

Q What did you say to that? A I said. we had et 

a number of feet that we originally testified to 

Q Now did you tell your leader the first thing? tt 

certainly did. "Well", he said, your job is in danger On 

account of it," 

That is what your leader told you, is it? A That is 

what he told me. 

Q Yes. Now, is your political leader on terms of friend.. 

ship wit 1. anybody in the New York City Railway -Company? 

R. KRESFI: If he knows 



• 

:151P,,ept..;*• 

A N t that I know of. 

Q, DO he tell you who had intimated to Ilia 
going. to lose your, job unless you went to see t 

City Railway Company? 

FRESET.: I object to that because :t 

neap has not stated that. He has not said it:.Was 

ated he would be dropped if he did not go toaeehirn 

BY THE COURT: 

q Did he say your job was in danger? 

q Is that all he said? Aras 

By MR. STUDIN: 

Ct What did he say? A Be said my job was in 4 

Q And after your poXitical leader told you tha 

was in danger, did you go down to see Mr. quaoicenbuSit 

not then I didn' t . 

Q Well, did your political leader mention Mr. QUac9n. 

bush's name? A No. 

that is all he 

A Tee, he did* 

said* 

Q Who was the person' that told you bout Mr. quaolcenbugh/ 

A John F. Bannon. 

Q, Bannon told you of qUackenbush? A RtYtold MA that he 

was the attorney for the New York City Railway.. 

Q And did Bannon tell you that Mr.. quackenbush was 

the man to see? A No. 

Q, What did Bannon tell you about rt.. qUackenbush? A He 

simply told me as I told you -- well, that he was the attorney 

for the New York City Radivey Company. 
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Had you asked Ziannon who was the attiorne 

Q, Had you, told Bannon the trouble yoU were 

the Water Department? 'A I spokemto him about it: 

Q, And you told Bannon you: were afraid of losing,: 

job? A I didn't exactly say that 

Q Well, what did you say exactly? A / said th 

was somebody giving me a pounding: " 

Q But you were as a matter of fact, afraid of losing 

your job, weren't you, Sullivan? A Well, not e*actlys 

Q, ,Not exactly, but almost. Let us put it that wa 

that correct? A Sir. 

Q You were almost afraid of losing your lob? 

something about it. 

Q Something about it, and then Bannon told you to .g 
tell 

and see Mr. Quackenbush, did he? A He didn't/me to SO 

see him. 

Q He mentioned yr. -Quackenbush to you? A I went VO 

tarily to Mr. Quackenbush. 

Q, But Bannon ment ioned mr. Quackenbush' s, name? A Be 

certainly did. 

Q That is the first thine you heard about him? A 

sir. 

q How did you know the person to see was NY. Quackenbush 

instead of the receivers of the road, or some other people? 

A I thought he was the attorney of the company and he wild be 
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the best man to see. 

Q You thought be was the man to see about th; 

A I thought he was the best man to see. 

Q You went down and saw Mr. Quackenbudh?' 

myself personallY. 

Q

 

That' wasafter you were arrested? A On t 

March. 

Q Was it after you were arrested? A• Mt' 

Q And you were ,out on bail? A 7es._ 

Q up to that time you had been rePresented Who .)301 

represented yuu as attorneyl A Stanton& Greer,. 

Stanton & Greer. Did You "slips,r, edmo back 

& Greer after you saw mr. Quackenbudh? A, No. 

MR. KRESEL: I guess not. 

STUDIN: How is that? 

MR.

 

ERE S1: I guess not. 

Q Have you been in fear of your job slues Alit law Mr  

Quackenbush? A I don't know. I am liable to lose it on  

count of it at any time. 

Q I am asking you if you are fearful of losing your jeb, 

if you are as fearful of losing your job this time as you *lore 

before? A Every bit, just as much. 

Q So you don't think Mr. Quackenbush helped you at all? 

A I don't think so. 

Q Now do you know whether anybody connected with the 'Ater-



Department has had a ecnversatien with ar 

the New .York City Railway Company abotit, t 

you whether they have or not. 

(1, Well, have you heard anything to that 0 

heard a little about it yes. 

Q Somebody pretty high up in the Water D 

a conversation with somebody pretty high up it 

Railway Company, haven't they? A II heard SOM.0 

_effect. 

Q And you think since that conversation your I#b-i 

safe ,don't you? A I don't. 

q But you think they  talked about your sob, 

A I guess they did. 

q In fact you IMOW they did, don't you 

couldn't swear to it; I was not present. 

Q, Now up to the time that you had this little tak wit 

Mr. Quackenbush you had never said anything to anybody against 

Mr. Howard, had you? A No I didnrt say anything. 

Q After you had your'talkwith Mr. Quackenbuah you bega.a. 

to make statements against Howard, didntt you? A I made no 

statement, only one. 

(1, How is that? A I made only one statement. 

Q After you had your talk with NV. ,Quaokenbush yod be-

came a witness for the People in this case; is that correat 

A That is correct. 
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BV TIE TENTH JUROR: 

What did you mean by the ansiter 

found out I was up against a. bunch of 

ought to go somewhere else. A I will tell 

meant. The four men that sat at the table with 

ing on May 17th, three of those had gone to the 

torneyis office and put me in a bad hole. 

.4 How? A They had gone he Di strict A 

fice and told all they knew; three of those men. -

Q What did you expect to gain by going to Mr. 

A I did not expect to gain !anything. I wanted to set 

right. 

How could you. do that by going to him? 

find a way to do it; that is what I expected. 

BY THE COURT: 

q Why didn't you go to the District 

A I did go there when he told me. 

BY MR. STUDIN: 

Who told you? A .Mr. Quackenbush. 

BY THE COURT: 

Who are the bunch of crooks that you refer pe &Ifitttai 

THE COURT: I withdraw the question. 

1.1R. STUDIN: I don't think we ought to be boun,l, 

his answers. 

4 Is Merter, Remington? A. That is the mans ‘eti)  



Q. Remington has been under indictment 

be has been under three or faur indictments.* 

q Was that prior to your arrest? A 

Q Did Remington gtve evidence:against you 

in the finding of an indictment against you? 

whether he did. 

THE COURT: Who did, Mr. Kreeel I am 

with it. I think the jury wants to be enligh 

MR. KRESEL: Well, to state frankiy, d 

that case in before the Grand Jury. Mr StraWbt 

Sullivan's case. Have you Sullivan's indictment?, 

MR. STUDIS: I have a copy of it here, 

MR. KRESRL: Well according to this, the Tritne0 

name, subject to correction of course, I will read 

J. S. Quackenbush, George N. Brothers ftederiCk 

derSt414t 

George Lyons, Michael Herlihy, Melfin Lawson (I Pelle:theX 

first name is wrong), TestecAl der 40.0ffio*rnengl. 

$cherr. 

BY THE COURT: 

Were you under indictment before you visited 

Quackenbush's office or afterwards? A Before.thst* 

fore I went to Mr. quackenbudh. 

Q You had already been under indictment? A 

BY MR. KRESEL: 

q Before *hat? A Before I went to Kr. quao*bushor 
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office I was indicted. 
You were indicted before you, sent there 

• THE COITRT: How could ler. QUackenbuft 

a witnese against this man? 

ERESEL: if your Honor desire's to Imow„ 

your Honor just what Mr. Quacken13ush Was cti4e, 

nese for; to prove the bringing of this action.. 

THE COURT: I see. 

BY THE COURT : 

Q, Had you known at the t ime you visited Mr. QUackenbu 

office who the witnesses had been who testified agains 

A No, sir, I did not know a ny- of. them:, 

MR. STITDIN; Now, have you that statement' 

witness originally made, IV. !Creme'? 

NIR. '<RESET,: To the conipany?. • 

E COURT: Yes. 

KYESEL: I have had it marked for 1.4enti 

tion. I have not yet Offered it in evidence. 

soon as his cross-eztamination is completed. I haVill 

here if your Honor desires to see it. 

BY THE C0L.1-a : 

Q I want to put one question here. • How far Was the 

away when Corrigan stepped on the Uptown trace. 

say it Ilekti would be only about 15 feet, Sir • 

q 15 feet? A About 10 or 15 feet. - 

Q 10 or 15 feet? ,es 
AY. 

ft.riPu."'""r"'m. 

• 



A 

••=0 

3,94 

.4 That was the statement that you made (=Wu 

Teo, sir, that is the statement I or nany made-. 

Q Are you sure about that? ,A That is what I t 

it was away from him, sir, about 10 or 15 feet. 

You say that Corrigan was struck on the north crop

ing? A Yee, sir. 

sir. 

Q Northerly Crossing? A Yes Sir. ' 

Q Now Second avenue has some elevated poate A Tee, 
,„.,,,,,outbe.A.,aissrmiritromeecrosorMorlePIOrIllimpf 

q Add had at that time? A Yes, sir. 

q Is there any elevated post or anY pillar near the north 

bound crossing, near thenortherly crossing/ A al Yea the 

are right along the avenue there, sir. 

q Well, now where was the car with. reference to One of 

those pillars at the time that the deceased put his foot on 

the westerly rail of the north-bound track? A I do not 

know the exact position of the pillar, sir. 

Q Well, had the car reached the southerly crossing at 

that time? A When he stepped on the track? 

Q, Yes? A It was coming across the crossing. 

q It was coming across the crossing. You are sure about 

that? A I am, sir. 

That if anything did the defendant Howard say to you re-

garding the distance of the car at the time that Corrigan had 

put his foot on the westerly rail? A That it should be GO 

1'7 



Mott•my vhen helipproached that track* 

Q Did he mention feet or house01 

Sure about that? 

• BY MR..STUDIN: 

•q When Corrigan put his foot on 

the car was crossing the downtown crossing, did 

Sullivan? A T say, was about to cross the crossing. 

q Now there are 40 feet between the two Crocciag00 az* 
r""••••...s•N.,ftsiminvomsimoc;i014 

there? A There are. 

Q So when Corrigan was putting his foot ,on the track 

the car was at the other crossing? A Comingacross the crosai, 

•ing. 

q About 40 feet? A 

STUDIN: Welal 1 ±11 leave 

notgo into that any more 

.BY THE COURT: 

Q What part of the *oar had passed the southerly crossing? 

A The car was about -- I guess the car had pretty near' 

completely passed it. 

Q Pretty near completely passed it? A Yes.. 

MY MR. STUDIN: 

Q Sullivan, after you were arrested, you testified that 

Howard told you it was a shame, is that correct? A He said 

words to that effect, yes, sir., 

He told you it was a shame and ha told you not to b• 



afraid of anithing too, didn't he? A Yes, strw 

. MESE'. : That Smes A. Howard woi134 stand besi 

him. 

R. STUDIN: Now, Mr. Kresel 

MR. KRESLI.: that his t est imony? 

THE COURT: Proceed M. Studin. 

41 Your statement- here is that you committed deliberat e 

and wilful perjury i this action before the Supreme COUrt 

upon Howard's promise that you would be taken care 0 

to that effect, yes, that I would be taken care of. 

Q Those were his exact words? .12L Well, 

that I done it more for sympathy for the woman. 

Q Then you didn't give this testimony because of anythi 

Howard told you? AT gave it, but the t est imony I gave 718, 

more for sympathy for the wonmh than anything else, but'Zawar 

showed me how to do it, the number of feet --

MR. STUDIN: I move to strike it out. 

THE COURT: 

Q Had you asked Howard for any money? A No, air. 

Q Nothing was said about money? A He didn't ffer ,tae 

any money. He said 1 would be taken care of. 

Q, He said you would be taken care of and that was Oniit 

of the reasons you coaitted perjury, A No, it Was 140 

less through sympathy. 

Q Sympathy for whom A r the woman and three Obil1*o. 
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Q Mid the woman ask you to commit rjut 

Q Howard was the only man? A. It was HOW* 

my head how to it. 

And he said you woüld.be taken care of? 

You would be Willing had you ever net Mrs. 

before? A Only once.. 

Q, You never met her before her husband was killed? 

A No. 

(1 YOU had not anything in oOmmon with her?. 

She is not related to you? A No. 

Q, She has never•done.anything,f r you? 

Q None of her family has ever done anything for 'ytul 

A Not that I know of. 

Q And still throurrh sympathy for a perfect otranger tO. 

you in the city you were willing to commit the seriou* ime 

perjury? A Well, I will tell you on* 

Q Is that your position? A. No, sirj Howard told MO 

that this explanation that. the number of feet would not make, 

any difference. 

Q, Well, I am asking -- A If I knew it was wilful And 

corrupt perjury I wouldn't do it for anybody. 

(1, I you knew it was 'wilful end corrupt you would not have 

done it? A No. 

Didn't you know you. were oftnitting perjury? A He 

said the extra number of feet can be accounted for. 



Q Did you know you were comyritting perjur.y1 

Q Ydu did not think you were committing perjury 

were giving testinwny, did you? A No, I did not.. 

No, that is correct; and you told Howard that the: 

story Which you were telling him was substantially what 

happened, didn't you? A No but I asked Reward how:Z:bin 

explain the difference in the number of feet and 10 said tbat 

could be easily explained. 

Q And you did not think you were committing p 

you? A Well, I will tell you; I did not like it At Ala. 

q Did you think you were committing perjury/ it 

Q You did think you were? AI: did when I at atked 

give 50 and 75 feet and three-quarters of a block. 

Q Now you think you were committing perjury. flow, come 

back to the other question. Were you *dlling tO,coxidthat the 

serious crime of perjury out of sympathy -for a: person wtio WAO 

a perfect stranger to you; that is to say., Mrs. Corrigan? 

A I done all I have done in the Case through sympathy• 
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9, And y u were willing tot 46 that for.a perfe 

/ done all I done ,through sympathy. 

q Let me ask you this, Sullivan. If you were wi 

to commit the crime of perjury for a perfect stranger like :0 

'Corrigan, how much perjury would you commit to save your Ió 

neck from State Prison? A I wouldn't commit any perjury. 

Q You would not commit any perjury for yourself? 

at the time --if at the time I knew it was as Serious as it was 

I would not have done it. 

Q, But your statement now is in order to save you 01111 

neck from State Prison you would not -commit any perjury?  

A No, sir, I have not--I have stuck to my original -s 

.that was the truth and the Whole truth. 

Q You have not changed your story? A I hail), 644 

changed my original. 

q Now, Sullivan, you made an affidavit in a motion in 

this matter, didn't you? A I did. 

. You said you read parts of that affidavit? A That 

is all I did read, was the bottom part, 

Q Which part did you read? A I read the last sheet 

of it, I think. 

Q. Well, let us see what the last Sheet says. You road 

the last sheet of it?. A les, sir. 

MR.SIVIDIN: This is a, copy.. Do you object to it 

on that ground? 



ItRBSEL If yousay it isa copy 

your word for i 

BY MR. STUDIN: 

Was that affidavit true or MA's 

was only a motion to inspect the minutes of the Grand,? 

Q Did you testify .to a truth or a. falsehood it that 

fidavit? A I did not::kr.*ad.it all. 

false?. A As far as I know, I think it Was true. 

MR. SrUDIN::, offer it in evidence', 

MR. KRESEL I offered to put it in evidence before 

and you: objected. 

MR. KREL: I object to:your Impeaching yoUp; 

witness. 

MR. KRESEL: You go ahead andimpeach him, then. 

(This affidavit marked Defendant's Exhibit A in evi-

dence.) 

BY THE TENTH :MORO 

am talking about the last page. Was that 

Did you at any time refuse t become a witness at that 

A No. 

Didn't you on one occasion say- intimate- that you 

would if you xxxlit were taken care of? A No. 

BY THE COURT: 

Q When you appeared before the Coroner's jury and gave 

testimony and when you made the statement, did you believe.—



Aere„iyou then sympathetically inclined towardt 

A The statements were true, as far as 

qI moan at the time you made the statiman 

sympathetically inclined towards the widow? A 

Q And when you appeared in the Coroner's co 

also sympathetically inclined toward the widow? 

sir. 

Q, Who subpoenaed you to attend the Coroner 'e Co 

A Mrs Corrigan brought up a subpoena 

BY MR. EREL: 

Q Who did? A Mrs Corrigan. 

THE COURT In the statement hereJ no 

asked--

Mt. ERESEL: If your Honor please 

i‘ is not yet in evidence. May I offer it novev t 

Honor may use it. 

I offer the statement People's Exhibit 6 

cation in evidence. 

(Statement marked People's Exhibit 6 in ev 4440:: 

BY 114i. STUDIN: 

q You nade the affidavit this statement was true 

thirik what I read of it was true, but I didn't aw !a157".4 

Q This affidavit was sworn to on the 9th day. ot: 

1909; is that correct? A Yee. 

Q That was after your arrest? A TO0. 



Q "City, y and State of Irew.Ye4,ss: 

Sullivan, being duly sworn diposes and says(reidill  

Exhibit 6 in evidence) That on the 2d day of rein*: 

at about U. eclock in the forenoon, deponent was_arret 

while at his plate of employment-and'taken to the offite—o 

District Attorney." A Did you say 11 c1oc14 sir? 

Q Yes, in the forenoon? A That cannot iith 

was arrested at 8 o'clock in the morning. 

Well, it is not important. "Deponent was arrested. 

while at his place of business and taken to the -offiee" 

that point it' is correct? A I don't know; 

it. There is a big discrepancy between 8 and 11 ect191*, 

"On the 2d day of February, 1909, at about il 040.041: 

in the forenoon, deponent was arrested while at his place of 

employment and taken to the office of the District AttorneY 

and there deponent was interrogated and admonished to tell the 

truth." (Continuing reading:) "Commissioner of Deeds New 

York City." You remember the .day you signed that, den't you? 

A Yes, I signed it down in Mr Stanton's office. 

Q You had not read it before you signed it? A. I did 

not read it all. I read a portion of the last page. I did not 

even read all the last page. He told me it was an order to 

inspect; at least a motion to inspect the minutes of the Grand 

Jury, and he said it was just ir formal. 

Q Who told you that? A Mr Stanton, 



TOE  g  . 

And ,y u believed it? A And I believed 

BY MR. STUDIN: 

0, Are you in the habit of s ng papers witho 

them? A Sometimes. 

Q, Did you sign the statement to the railway company 

• without reading it? A I wrote it myself. 

Q You are absolutely sure what that contained? A 

Well, I wrote it all myself. 

Now, Sullivan, who obtained bail for You; didn't the 

political leader? A Well he s a friend of mine, yes, 

• Q And you got your bail through this political leader? 

A No, not exactly. 

Well, didn't he? Wasn t he concerned in that? 

A No, the man that secured bail for Me is MY cousin. 

Q Didn't the politital leader have soMething to do with: 

it? A He might have had. 

0, Don't you know as a matter of fact whether he did hates? 

MR. KRESEL: Are you responsible also for the politi 

cal leader? 

MR. STUDIN: The railway company may be. 

A Well, he didn't go bail for ma. 

Who did? A Mr Shannon went on my bail. 

Q Did this political leader we have been speatng of Pr, 

before this affidavit have anything to do towards going bail 



A No Mr Shannon was asked for bai• 

Q Did this leader ry get ball? A 

Q lain, asking whether he tried to give bail, 

was not asked to. 

MR.STUDIN: I cannot Make the witness an01#er the 

question. 

TBE COURT: Answer the question. 

THE WITNESS: No, he did not. 

Did he have anything to do with getting bail for you? 

A No,sir. 

Q Now, did you ever tell anybody that money had been 0 

fered you in connection with this case by the railroad comp= 

A NO. 

Q Did you ever make such a statement 

before the trial? A No. 

Q What did you say about that? 

told to come down to the office there. 

Q What office? A Mr QuackenbuSh s 

Was anything said about. $175? A No, sir. 

Q What amount was mentioned? A There was no amount 

mentioned. 

Q Well, what amount did you tell Mrs Corrigan had been 

mentioned? A I didn't tell her anything like that. 

Did you ever mention to Mrs Corrigan the fact that you 



were receiving money for your actions 

said a word about it. 

q Never said a, word about i 

q You did tell Mrs •Corrigan you had been:;: 

Mr Mr quackenbush's office? A Yes, sir 

IQ In that conversation was anything said about your t 

ing paid? A No, sir. 

Q Nothing of that sort Passed your lips at 

She said I would be well recompensed, that f,or 

R. STUDIN: Did you offer the statement in 

MR. KBESEL: 'I have. 

MR.STUDIN: I suggest if 

should be read. 

R. KRESEL: When I come to sum up or it 

sary, I will read it. You can read it. 

MR. STUDIN: I will pick: out certain OeStib4 

want to ask. 

"Where were you at the time tell your oluot 1:400 

A Standing at the northwest corner of 81st street add 440 

avenue." A That is what I said. 

There is no doubt you were at the northWea 40het' 

A No doubt. 

Q, And there is no doubt Corrigan came 

side of the street? A He came behind me. 

Yoe. Q, On the north side of the street? 
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"11.0 question of that e came 

didn't ask you to say that? A No. 

q Howard did not ask you to say Corrigan 

town aide and not the downtown side. A No. 

Q That was your own voluntary statement? 

• know where he came from, but he just passed me. 

Q And did you say, "What did the motorman do to inke 

the accident? A Nothing, but put his brakes on when he Sa" 

he had hit the man and turned off his poWer. Q Was the mai" 

. moving at a slow, ordinary or fast speed before the person as 

struck? A Going very fast." You testified to that. toe= 

did not ask you to say that, did he? A No, sir. 

BY B. KTIESEL: 

Mr Sullivan, did you retain Messrs StantonA Ot,tr •tO• , 

represent you in your action? A I certainly did not 

Q, Did you pay them anything? A No, 

Q Did you promise to pay them anything? 

they took care of My interests. 

Q If they what? A ± did make a promise to 0 

some money. 

Q• Now, when this political leader of yours told 

your job was in danger, did you say anything toili HOW40-10:44 

that? A I spoke to him about it, yes. 

Q, What did Howard say about it? By the 11.1w, Uti.w04 

the man you spoke to first about it. You didn't speak t 



enbneh about it? A NO.. 

(1, At that time you and Howard were still 

Yes, sir. 

q What did 'Howard say about your 

didn't think they could do it. 

q Didn't think they could do it? A No. 

Didn't think they could do what? A Didi 

they could remove me. 

Q, Didn't think they could remove you? 

BY :KR. $TUDIN: 

Who is "they"? A Well, the Department. 

BY MR. KRESRL: 

ta Your department? A Yes. 

Q Now, you were questioned. as to the reason Why 

to Mr Quackenbush's office? A 

:And not to the office of the Receivers, and 

derstood your answer it was because you andsretoodM 

bush was the attorney? A That 1,0 right., , 

MR. MIMI: And Bannon told him to pi 1:14A 

Q, And Bannon told you to go? A Bannon Ili&• 

there and he said you had better go and see Mt quackenti 

Q, What? A You had better go and see Mr 4US4000. 

Q, When you went to see Mr Quackenbush did you t 

versation with him? A A little,. 
• 

Q Now, will you tell us what conversation youltasit 



A lie told me to go to the bistrict 

What did you tell him you wanted to de. 

him I wanted to tell the whole truth about this Oa, 

q And he told you to go to the District Attotne 

fice? A That is what he told me. 

Q Arid you went up? A Yes, r• 

- On the same dear? A That very afternoon. -

Q And you saw Mr Jerome? 1. I did, air. 

About this interesting affidatits did you 

affidavit before you signed it—oh, by the 

this affidavit to sign? A Mr Stanton. 

q Mr Stanton? Was Mr Howard there? A 

three of them were there when I signed it. 

Mr Howard Mr Greer and Mr Stanton? 

a7 ',rho gaTu You 

Did you read in that affidavit as fellawat 

answers are in no sense framed by another and rehearSe fr. 

said trial." Did you read that? A /To, 

Q Did Mr Stanton tell you why it was neceSaary in an 

application for an inspection of the minutes of the Grand'J 

in your case, that you should set forth that you were not. 

coached to tell this story and that nobody had rehearsed it 

with you? 

MR! STUDIN:. One moment, we are not. bound by any. 

thing Mr Stanton said or what Mr Stanton told this Wit-

ness. 

- 



11L KRUM: Mr Howard,was the •Man ith0 

would take care of him and he get him Gre 

. and be was there at the time. 

THE COURT: Objection overruled* 

q Did Mr Stanton tell you Why it was meets 

in an affidavit on a question of inspection of alin 

your answers were not framed by another and 

such trial? A Be did not say anything about 

MR. STUMM We object to that on the growl 

incompetent and immaterial and pure hearsgy, by Whi 

are not bound. 

Overruled. exception. 

THE COURT: As I understand, MY Howard was present 

at the time. 

MR. STUDIN: I don't underatand Boo 

BY MR. KRESEL: 

Q Was Mr Howard present? A He was there when / 

signed it. 

THE COURT: I overrule the objection. BieeptiOn. 

BY In. KRESEL: 

9, Did Mr Howard tell you why it was necessary in this 

affidavit in an applicaton for an inspection of minutes for 

you to state as follows, that each of those questions ware 

all deponent's own knowledge as be remembers the, circumstances, 

nor was deponent quizzed prior -to the Coroner's inquest or the 



:avr. *kV 

trial." A He did not say anything about 

THE TENTH JUROR: May 1 -ask a question? 

THE COURT: Ye s, you may ask as many.questions-

desire or any other juror. you 

BY THE TENTH JUROR: 

Q Have you seen the affidavit since you SaW it 

it? A No. 

Q Not at all? A I have not seen  

q Has Mr Kresel talked with you about it?  A pOleb 

told me that I had signed an affidavit: that they rung ,it in 

on me down there; Mr Bannon did. 

THE COURT: Strike tout What Mr Bannon said?. 

MR. STUDIN: We will investigate Mr Bannon, 

THE COURT: The jury will disregard the reference 

concerning Mr Bannon. 

BY THE TENTH JUROR: 

Q Have you been asked the same quesiion that Mr Kresel 

has just asked you, about this affidavit before to-night? 

A No. 

J 0 HN F. BANNO NI duly called as a witness on 

behalf of the People, being sworn, testified as follows: 

DIRECT-EXAMINATION BY MR. :OEM: 

Q Mr Bannon, where do you liielplea00? 11? Wept 

90th street, New York. 



Twonty-s 3r4k Now old are you? 

Are you married? A No. 

q Do you know thiS defendant Howard? 

Q. How long -have you known hie A Since 

1908. 

q How did you come to meet hie A I re 

advertisement which appeared in the morning World. 

letter that he sent to no to call on him, dated 

I mot him on .the 5th of October, the following Mondar 

q Where? A At 215 Second avenue. 

Q And what happened then? A 1 wma brought irrth* • 

back room and made some statement wherej had forme 

and I was employed. 

9, Engaged as what? A As an investigator, 

Q Investigator? A Yes. 

Q What were you getting? A $15 to star 

Q $15 a week? A Yes. 

Now, that you say was in October, the 5th of 

1908? The 5th of October, 1908. 

q Do you know a Mrs Corrigan? / do. 

Q, Were you ever at her house? Ye a. 

Q Did you go there alone? A Yee. 

ct When you got there did you meet any one? A I we 

alone the first time. T saw Mrs Corrigan ten 4ye be ore the 

trial of her case. 
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41, Did you ever go there with lir now 

here? A Yes. 

Q When was that? A That was on the Sun 

the beginning of the trial, I say about the begihnl 

trial, I mean when the jury was taken. 

Q, And who went with you? A Mr Howard Igi'114 

Mr Harry Remington, whom I have since found out to be Mere 

Q Who is what? A Who I have sInce found out tO 10 

Mercer—Mercer Brothers. 

Q Who was Mason? A Mason was Theodore Mercer. 

Q Where was he employed? A He was employed, at 

Second avenue. 

Q Howard's office? A Yes.. 

Q Now you say you want there on a Sunder? A 

Sunday. 

q What time, during the day? A It was at 9:30 in' 

the morning. 

Q When you got to Mrs Corrigan 'mune house Whom did you 

find there? A Found Mrs Corrigan and her brother Nrithatia 

Minnogue. 

What happened when you came in? A I ca MO in and. 

sat down. First we went to the kitchen, back entrance, thin 

we were taken into the parlor. IN sat down at a littIO Pit"' 

lor table. It was probably about two feet square, 

Q Yes, proceed, go on. A Sat down at that. t 



nnogue was asked where was the witheas WU 

CI Who asked him? A Mr Howard or * gOict 

not sure about that point. 

Q Asked Minnogue Where who was? 

Where the witness Sullivan was. 

Yes? A And Minnogue , he 

was sent around to Sullivan, who lived at 

We sat down there. 

Q By the way, where was Mrs Corrigan 

three; I cannot recall the number now. 

g What street? A I think it was 231 east 810. 



4.,• • 
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Go on'? A And proceeded to sit 

awaitiv the arrtval of Sullivan, at* thM7 

general. Sullivan came in.. -Minogue Went 

He Came back in about: fifteen minutes withlta: 

into the room and  the conversation was started b 

and Howard asking Sullivan would he tell what he 

accident. 
Q What accident" A At the accident to Ifr. 

husband, James Corrigan, :and Sullivan first refused to tat 

He asked what there was in it for him, and he was tad-Chall 

both Howard and Merter that they understood that that Would be 

fixed up; that. he would he well taken dare of from 

of any verdict obtained. The naxt thing in point Of' 

the sitting down at the table* Sullivan finally consented to 

talk and tell What he knew. ,OMhey sat down at the te:40.4 

Sullivan was sitting opPosite Howard. Merter was seated O 

his left. Mason was seated over in one corner of ttte 

Minogue and myself were seated at a lounge catercorneraCtO 

that table. They asked some questions of Sullivan* qannat 

recall What they were, and then Howard drew a diagram, a rau 

diagram, and they got down to distances, leading up to the tim0 

that Corrigan was killed. The distances stated --

Q Who stated it? A Sullivan. The distances stated at 

that time were that the car was 50 reet away, I believe. I 

not sure about the distances. He stated 50 feet away at thS tiMO 
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Corrigan first'started crossing the tracki zrosain 

that is, when he left the 'curb. Then. wliert he tatag:Iiii 

reach the track or step. on the 'track '11.that the Oat 

15 or 20 feet away. He was told then. thatbthoSe .413 

for the good of the case, would not be right.. 

Q, Who told him that? A Both Merter and nolgait, 

he would have to say he would have to say Cite thii 

different distances to make a prima facie case, and the 

distances were to be three-quarters of a block; then alioUt 

feet -- then about 100 feet at least,and then about “.0et. 

BY THE COURT: 

Three-quatters of a block? A Three-quer 

block. Then the second time 100 feet and the 11 

feet, about 50 feet south of the south curb line. 

BY MR. KRESRL: 

Q, Now what ves the distance, that three-quartere bleCk 

distance, what was that to be? A The three-qUertera blp 

distance was to be at the time that Corrigan just stepped e 

the west curb. 

Q Now what was said about that? A That he'wou1dhaVe:t0.: 

say --

Who would have to say? A That Sullivan would h ir 

o say. 

Q Say where? A At the trial. 

Q Testify at the trial? - A He would have to testify 



•••:- 

at the trial 
to make Out this prima faeila 

sa That what? A That ,at the time t 

from the west curb of Second avenue the o 

quarters of a .blo cic down south. 

Q, Yes? A That as he proceeded 

and reached the we st rail of the southbound traO 

was then about 100 feet south, and as he was aloO 

the west rail of the north '%tradic, the car mtad 

be a little south of the south crossing, or out SO 

then as he proceeded on and was about to take one s 

the westerly rail, so as his next step :Would be ri 

channel rail or the slot he was told he would have 

to make a good case, that he was either hit by the 0 

the bumber or he was hit as he was leaving the traek.v 

these suggestions Sullivan would nod his head in the af 

tive. He did not say anything. Then he asked him ow he 

would reconcile, if he went through that testimony, Maw wi 1 

I reconcile the statement made before the Qoroner --

BY MR. MEM,: 

Q That is what Sullivan said? A That is what Saliv 

said. He was told then by both Howard and Eerter that it he 

was asked anything that he was doubtful of giving a trUthta 

answer to, that all he would have to say was, "I um testitYint 

now to the best of my recollection." And that would cover i 

and another thing they told him to say that if that question 

if they insisted on asking that question, to sky Ofitt 4 
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te-st iinony given before the Coroner he ha 

of the accident and.looked over the scene 

changed his mind regarding the distances. 

(?, Was there anything said about the disttanos 

after striking Corrigan? A Yes, the distance suggests 

witness Sullivan after Corrigan Was hit the car was tp hfst 

gone a distance of three house lengths or. 75 feet, or he oOtt 

use the term that it went a length of itself and a half ,a 

length again. 

Q, Was there anything said ab out Corrigan looking t 

whether a car was approaching? A There was a question aTOOfil 

about the answer that Sullivan said he made regardin 

statement that he had made to invest igat or who call 

ly after the accident and Where he had said, "I carexcit 

answer to the question, "Did you see the man look to Sae 

the car was approaching?" He was told to say --

Q, Who told him? A Both Vertex' and Howard. They done 

all the talking in all the.case. 

Q, Yes. A That if that quest ion arose that he .eitiot134 

say that he saw the man with his head facing in a southaeaster 

direction, but as to whether he saw the oar or not, that wolad 

be the inference ,for the jury. 

4 What were you doing at that time? A I was sittt 

there taking it in. I was only new there. This case had beeta 

on the calendar when I went into the office. I did not really . 
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know the facts of the testimony of the accident 

q When was the case tried? A The cage 

October and I think it was started on the 21st4 

On the 23rd? A Tee, sir. 

Q And you entered the employ of Howard on the 5t10 

A Yes, sir, I spent a whole weak in the ffice entering cas 

The first day I was employed there I was sent to Winfield, 

Long Island, on a case of murder --

MR. STUDIN: I object. 

MR. KRESEL: Don't tell us that; they don t 

Q Did you take part in the conversation there? 

because I did not know the facts, to take part in these 

sation. I was often asked during the conversation the use 

of different railroad terms, I having been familiar with them 

from having worked with the railroad company, such as Channel 

rails and slot and bumper, and things like that. 

Have you ever worked with ax v railroad company1 

A Yes, sir, I worked for the New York City Railway.Ooftway. 

Q How mans years? A Eight years; a little over eight 

years. 

Q When did you leave their employ? A On the let of 

June. 

Of what year? A 1908. 

q Were you then out of employment? A No, I-went.00 • 

myself on private. investigations. 

j. 



Q •For wham? A, For, the different la 

worked with the New York City. 

ct Then you went with Mr. Howard? A With 

pursuant to the advertisement in the paper. 

Q, By the way, how long did you remain in Mr. How 

ploy? A I remained there.up to probably month agO. 

have been in his egploy -- I never received any Saar,' fanee 

January. 

Q Well, he was in trouble. Now were you in court at 

the time of the trial of the accident Of Mts. Oor 

against the City Railway Company? A Oh, yes,.!. answer 

the calendar every day up to the day of the trial and th 

heard the witness Sullivan testify. 

Q You did hear himtestify? A Yes, that is the On 

I heard 311 yes, I heard a part of Moynahans s t0840,1101174 

the witness Cornelius Meynahan. 

Q New at any time Since the trial of that actil;m4 

you accompany, Mr. Howard to Sullivan' s house? A 'Us. 

Q When was that? A I cannot recall the date.; 'that 4 

I will tell you -- it was two dayszafter Sullivan -- two days 

after Ifoynahan had been arrested or al day after, or in other 

words, the night before Sullivan was arrested. 

Q And -what conversation was there had there? AL VIA t 

versation had -- the purpose of our visit was that Howard 

drawn an affidavit that he wanted Sullivan to sign, saying tbAt 



he had 

(1 Did you see the affidavit? A Tea. 

Did you --wait a minute did Howard show. 

A Yes, I read it. I had the affidavit in my Possessi 

fact. 

(1, What became of it? A Sullivan did n 

Q Who took it away with him/ 

or had it. 

MR. KRESEL: Will you produce the affidavi 

11111. STUDIN: The affidavit he signed? 

MR. KRESEL: The affidavit he wanted him, to 

Will you state what there was in the affidavit? 

MR. UDIN: nOne moment. I object. There its no 

proof we have the affidavit or ever had one, as far as I can 

see. In the first place it was not an affidavit. It was 

not ever signed. 

THE WITNESS: It was drawn in .affidavit form, I sh0)13.1t 

say. 

THE COURT: A paper drawn in affidavit form. 

BY MR. YaRSEL: 

Q Mr. Howard showed it to you? A Yes, sir, and I had 

it in my possession. 

Q, What did he say to you? A He said to have all the sdt.-

nesses sign affidavits and they were all the same. 

What did he say about thif kffitaavit he wanted Sullivan 



A Well, he wanted Sullivan to sign 

saying that he had taken no part in a1r conv rsdt, On 

Q That who had taken no part? A That Howard hati 

no part; that he had made no suggestion, and to have SOU 

say whatever was contained in that affidavit or in the stet 

ment he made before Judge Goff in the. Sp.preme Court was the 

truth, and the whole truth. 

9 And that he Howard, had made no A That 

made no suggestions or told him what to say, Yes. 

Q, To Sullivan'? A Yes. And that covered a3.1 the other 

affidavits. 

Q, Well, did, you show that affidavit t 

I did not 

Q What did. you say to Howard about that? 

Howard that I would not ask Sullivan to sign that 

because I did not think he would do it. 

BY THE COURT: 

Q What did you do with the affidavit, with the propossd 

affidavit? A It was tzk given back to Mr. Howard. 

Q By whom? A BY me. 

BY R. 1CRESEL: .1 

Did you then accompany Howard to Minnogue's ho 

A Yes. 

Q And did Mr Minnogue sign the affidavit? A Mr Inv. 



nogue signed the affidavit. 

Who asked him to sign it? A Mt 

4 Well, now, was there any talk at Suitt 

his indictment? A There was no--nothing 

particular talk, simply that Howard made the 

not worry; all that he would have tà do would be to St 
nit 

pat on what he had said, and he made the remark, 011 

jail, I will go with you.'" 

fl..e said that, did he  A He said that ic(Sulltvana 

That was in a friendly way that he Said .it; that be need pat 

fear any trouble in this case. 

Q Just one question with regard to these aff1140., 

did Howard saY abOut them? A Why-he said he the 

should have these signed so as to leave him on the safe Wei 

that was the purpose of the drawing of all the affidavits. 

The only two that signed them were Mrs Adelson and gloh*eIr. 

nogue. 

Q, Who was Mrs Adelson? A Mrs AdeXson, wan latn0004 

the woman witness in the Corrigan case. There wSs a state)** 

that Howard gave me one time I recall in his office; I do not. 
• 

know the contents of it, but he asked me to sign it. t.t. Was a„ 

Short statement. It was not sworn to. He asked me to si,gn: 

it. I cannot recall it. 

Did you sign it? A Yes, as an employee of his. 

R What was it about? A I think it was covering 0...Mt 



he sane thing. 

As Sullivan's? 

any talking. 

Who had not done any talking? 

done anY talking. 

BY THE COURT: 

Q Had not done what? A Had not done 

• the WI the see S. 

BY THE TENTH JUROR: 

Q Do you say you did not read that statement? 

I read that part of it. I did not read the first par of i 
because it was the ordinary statement I had read probahly a 

dozen times. 

(1, ix It stated that you had not heard Howara ask? 

A That he had not spoken-- that he had not spoken tte. wit* 

nesses in this Corrigan case. 

Q That yott had not heard him speak? A That I hoxi not 

heard. 
Though 

q Akkak you had? A. I had heard him, yes. / aidet 

swear to the affidavit though, and I was in the capacity of 80 

employee there. 

MR. STUDIN: I will introduce this paper ariyhow. 

MR. KEESEL: All right. 

CROSS-EXAMINATION BY MR. STUDIN: 

Q, You claim you were up at Corrigan's house at the t 



that 'Sullivan put up this story? A Yes. 

And somebody went and got Sullivan 

And before Sullivan said anything about 

and before lio'had said anything a a 1 he made the 

"What is there in it for me? Is that right?. 

Q. And somebody said, "You will be well taken 

A Yes. 

(1 Who said that? A He --Oh, afterwards', after Isa'yin 

"What is there in it for me?" he said he would lose probabr 

lot of time by it and Mercer, I recall distinct/3r, said, to hi 

said he was a city employee and would not lose anything but as 

far as any beneft he could give to the ease in resUlttagiln a 

verdict in favor of the plaintiff, that he would be Wetil =WC:en 

care of. 

4, Then before Mercer, Howard or anybody else knew what 

Sullivan was going to testify or knew anything about his teeti 

mony, Sullivan came in and said, "What' is there in it for me?" 

And he said, "You will be well taken care of too." That is 

your story? A Yes, with that addition I gave you. 

Q, With the addition. That is the substance of it? 

A Yes, sir. 

Do you mean they were offering bribes? 

did not say that. 

Q, You did not mean that at ail? A No, sir. 

They were 'notoffering out any inducements? A No 



inducement at all. They said just 

will be well taken care of." 

Q Sullivan then came in and told hiS etc 

around the table,. did you? Do you remember•Wha 

A I don't recall now, no. 

Q You don't remember what Sullivan sale 

all of it. 

Q Well, do you reMember the important part of it? 

A Yes, about the distances. 

Q, Well, what did he Say? A He told substantial.]: 

what he told at the Coroner's inquest. 

Q Were you at the Coroner's inquest? 

but I had read the minutes. 

Q You had read them before liat? A No, not titOte 

that, but since that time. 

Q Now, then, what did he say? A He said, regarding 

the distances, I mean--

QJ 

could say regarding the distances. 

Q That is all you remember? A Yes. 

Q, All right. Now let'us see what you remember on that* 

How far did Sullivan state in the beginning that the car had 

dragged Corrigan after it hit him? A Three to fiv4:$004i, 

Q, He said that? A Yet, sir. 

q No doubt about that? A Yes, sir, to the beSt (1-110. 

mean the whole thing. What did he say? A r Said, 



- 

recollection, I am taIking‘naw. 

Q Of course that all you are testifying 

say the same thing in the Coroner's minutes A 

q Sure of that? A Yes, sir 

Q, When did you read the Coroner minutes? 

some time after the case or during the case, I d 
Why 

OCIEX did you read 'the Coroner s minutes. 

readon. 

No readon at all. Who gave them to you? 

I was employed by Howard. I thought I would familiar 

self with, the full case. 

q In those minutes you read that the car bad drag 

Sullivan three or five feet? I Corrigan you mean; that 

to the best of my recollection. 

q Yes. Now I will read the Coroner's minutes to you on 

page 37: Q, Still you think the car was stopped in about 

its length? A Its length. Possibly a little more. I Could 

not swear exactly. q And it may be a little less? A Yes. 

Q Your best judgment is about a length? A About a length 

or about a length and a half at the most. 

R. KRESEL: That is not what he said. 

THE WITNESS: I beg your pardon. YOU asked me how 

far he was dragged. That was how far the Car went after 

the accident. 

Q, How far did Sullivan say the car went after it struck' 



Corrigan? 

he said. 

Q The car went three or five feet& after be 1,4 

That was only the distance he was dragged. 

Q I am not asking that. I am asking how far tbo 

went before it 'stopped, after it hit Corrigan? tb.1:' 

he said then in answer to that, 15 feet. 

Fifteen feet. Then he asked him 

'they? A Yes. 

Q To a car and a half? A The length of 

half itself again. 

Q And as a matter of fact, you say he teatifi 

before the Corrigan, didn't he? A 'ITo. 

(1, I just read this to you from the Corrigan a Minutes. 

Now what is your explanation of that? A He may have said--

I answered that question. You asked me what he testified to, 

how far the man had been dragged, and I said from three to 

five feet. 

Q I asked you nothing of •the sort. You said that Sulli* 

46 

As I told you before  from three to 

van came up and stated that the car went from three to five 

feet after it hit Corrigan before it stoPpedl A I did not. 

I said it had dragged him three to five feet. He said in his 

statement it went probably 15 feet, but I am, confused in the 

statement he made to the railroad investigator that I have Seen. 

Q, We are not talking about that. I um aSking about what 

wv, 
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he said on that Sunday, How far did he say the car Went On 

unday after it'hit Corrigan before it stopped? A That 

• cannot recall, what he said that day. 

BY THE COURT: 

Q Have yo U ever read the statement made by Sulliv 

the railroad investigator? A Yes. 

Q When? A 1 cannot ,say. I think that Wag done In 

court when they tried the case. Mr Fishel I think had it, 

BY ;MR. STUDIN: 

Q You remember that? A Yea. . 

Q  Have You seen it since then? 

q What else did Sullivan say about distance 4 

the car at the time that he was *bout to step on the traCk,. 

the car was then 15 feet away. 

(1 ...At the time that who Was about? Corrigan? A That 

Corrigan Corrigan was about to step on the track, approaching the north-

bound track, the car was then about 15 'or 20 feet away. 

Q 15 or 20 feet? A Yes. 

Q Absolutely sure of that? A I am pretty sure, to 

the best Of my recollection. 

Q Of course. Didn't he say 30 or 35 feet? .„A I 

couldn't tell you that. I told 

q You didn't hear 30 or 35 Said at all? A No, I 

did not. 

Q, Did you hear 40 or 45? A No. 



It might have been said It may have tow.in. 

and I did not hear it. 

Q BY Sullivan before he received any instruction 

Howard. It might have teen said. 

(I Then you say Howard said, "Stretch it a few fee 

No, he did not use those words at all. 

ing. 

What did he say? A Not' only Howard, but 

q I am talking about Howard? 'A They were both It: 

Q, They did not say the same thing at the same tiMe' 

A Mercer would make the suggestion and Howard would follow 

them Up. 

Q, Mercer was doing it? Not all of it. liferoer-

make'-some of the suggestions and Howard would follow tberiup4.-

Howard done . all the talking. Be was: the lawyer. litter* waiv-

suggestions made by Mks= Mercer and Howard. would follow up 

the suggestions with some of his own. 

Q What did Sullivan Say about the g9;*? A About What? 

About the gong, ringing the gong? A I don't recall 

whether he said anything about ringing the Ong. 

Q What did he say about the speed :It the. car was gang 

A He said it was going at a high rate of speed. 

Howard did not tell him to say that?- A No. 

Q No question about that? A. No, Sullivan said the 

car was going at a .high rate of speed* 
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