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'that on which we claim that the case ; |

o " the calendar. I would 1ike to ;argmm

THE COURT:

in the matter,

I do not proppms to have it .a‘gam dis,cusaew

VR, GREER: Well, that is the reasanwhy x' wasitste

to bvegin, but we wish to renew the motien thiegm;; ning

THE COU'.RT:» Yes, motion denied.

MR, GREER: If your Honor pleaae. I wﬁl m’ba m =

ception,

MR, ERESEL: May it be noted, if your Honoyx @mmﬂ,

on the record, that the indictment which the Biﬁb&’i@b

Attornsy movee for tria.l is the one n’m’bared ?1‘.%3?1???

MR, GREER: If your Honor pleaae, I wiah :lh notmf;,‘

on the minutes at this time that the. defendant objects £

trdal of this case at this Temm, -

end to-day, for the

reagon that it is improperly on 'th’e calendar and t’hare{

being no such indictment as the People against James A, |

Howard, but that we are here in answer to an 1nd1at$¢:ﬁh

headed or entitled, "The People of the State of New ¥oxk

against James A. Howard and John F. Banmon®", and as that

case is not on the calendar, we object to the trial of

James A, Howard at this time.




; jhad this’motiéh made.v_ May we takw itﬂff
;'that :u: will not be répeated again?
o THE COURT: I over:rule your o‘baeatinﬂ. |

MR CREER | And we take an emeptitm, and i
to renew a mot.lon made on a former occasien am’l ‘
an adjournment fo;' the reason that the detenﬂm‘b 15;&_
had time to seek your counsel with Whom he has 'been m
‘iating, and has been attempting to rctain, asg bhose whﬂm
he sought to obtain had engagements taking thair hmwﬁiate
atﬁention, and could not go inho the trial at this f.m@,

and hence it has been impo se:nole for the aerenm 4

tain such counsel, and to complete the mction, I mulﬂ

' K

add the names of Martin W,. Li.tt‘letbn‘ a.nd Stephen _ﬁ,.; Bﬂlﬁ*
win, as be:mg those whom this defendant nas been unabla to

retain, because of the case being forced upon trial ab thill

Term. L
THE COURT: There isg no affidavit fz‘bm e‘itixer genﬁlﬂf

man that he has been retained as coune_,e_l,‘ or ‘thaj,t: eithe;r |

gentleman contemplated being cannected-with this case.

b MR. GREFR: I take an exception.
(A jury was then duly examined and sworn).

THE COURT : Gentlemen of the Jury, do not discuss

this case among yourselves, nor parmit any person to talk




”*f.fa-tmxth you a.bout i't,’

f'{lthe guilt or inmcenee of the

‘case on behalf of the PeOple as fonowe. S

We will take an adaournmezit

(The further trial of the case was tshar :

until Wednesday, March 31st 1909, at m w a'

New York, March 31, 2808, . . ¢

P

TRIAY BEsum. ,

kS ;,;

Aamt District. Attorney Isidore 7. Kraﬂe‘l apanya i{m

May it please the Court ¥r. Foraman, and @ent&mm &f

the Jury: Tt is not a very‘ pl-'easant’ task tor a pera«m in
my position to prosecute a ﬁembér‘ ‘o:f myb‘wn pmfﬂsim,
and it has not been with a great deal of plaamzre thﬂ% I
have taken up the task, I -assu.re you. Mch more unphawt
is it, that the crime with which this particular member of
my profession is charged, ig the crini.c of sﬁﬁam&t&en
of perjury, which, in ,ifs very nature, attacks justice &t
its very foundation, & H .

T say this, gentlemen, rather as an explgnition, than
as an oratorical opening, of 'hnt few :?mrkl I have to

say to you, so that, as we go along u: this case, which
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: _and give us the very best attention which yw ema

‘law, and as defined when this md.ictmems was fuaa 'by

Now, subornation of per,)ury, as deﬁned by %}m

the Penal Code, 18, the wilful procurement 'by we pwa@a e
of another person to commit the crime of per&my. IIt
therefore becomes ne.ces‘sary to learn whatconstitmes the
crime of per;;ury. Under the Penal Code, whan t}ais m--.
dictment was filed and under the Penal Iaaw, a.s i‘t is

now called, perjury is the wilml swea.ring ‘ny cma peruon

to some material fact, when t*hat 78 7eon lmows that Sl

he is swearing to is false., And sa-mev@raad J’ury havie

charged that this defendant James A. Howard, in tm
month of October, 1908, Wilfully procured; one uiahml A.
Sullivan to give false testimony in a certain eaee.

The case wherein Sullivan was. to glve the false t&a-
timony was entitled "Bridget Corrigan aa a.dmwistratriz
of the goods, chattels and credits of one James Gox'rigm,
against Adrian H. Joline and Douglaa Rebinaon, as. recsiv-
ers of the New York City Railway. COmpany.

Now, that action grew outl of the following state atv.
facts: On the 17th of M8y, 1908, one James Corrigan,
while crossing Second avenue g.oinz,OIGt, trom the volﬂt |

side of Second avenue to the east side of Second avenue,




| .:x wieh you would bear in mind the datea. 'Bha‘.t‘;waﬁ

May, 1908, the rmh of May, on a Sunday meming., 3 |

Now, you are men of experience and yvu knBW'th

4

first thing a person does when a thing lika thﬁ&
the survivors of the person,vthey immediatély aae
can recover any demages, Very- naturally, anﬂ Shﬂrﬁly oA
thereafter, we flnd that Mrs. Corrigan, as aﬂministratr&x '-E\v
of her husband's estate, files an. actlon, by Jhméa Am wa~
ard, this defendant, as her at&orney, to recbver fram the
receivefs of the Eew Ybrk City’Bailway, I think it nas

$25, 000, for the death of her huéband.

At the time when thls acaident happened, ‘one Michall
A. Sulliven was standing on theﬂnorthbwest*carner‘at»slbt
street and Second avenue. This aceident happened at 8ish .

street and Second avenue.  Sullivan saw part of what had

oceurred. 1In fact, he was one of the men who took the
body of Corrigan from under the car.

On the 20th of May, three days after this acaident

happened, Sullivan made voluntarily a statement to the

S - New York City Railway, of what he inew of the acaident.
On the 28th day of May, the Coroner of this county held an
inquest to find out the cause of doath\of Ilmnl Gorrigaa,..

and at that inquest, }jahael A. Sullivan appeared as a u1t~

ness, and was sworn and testified and gave his version of
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law, and something that is abselutely not in issue. -

. e —

.| [ 43

the company3and in nis testimony before the Goraaer,
will suffice to say that the teetimony, and thoee Bta
ments did not show that the.company1w$§:1n aﬁ?’ﬁﬁf 1&# 
for the occurrence to Corrigan; e o

MR. CGREER: I ob,)ect to that statement ef the Bis-

trict Attorney, as it is sta;tinig- a;pqaibive Qonez,uaioa o,f-» '

'THE COURT: Read it.
(The stenogrépher rep‘@ts).v | ;
MR, KRESEL: It is certainly in 1asue, mm@. 1t Bhe
testimony given by Sullivan.Was hotvﬁateriaiglthen th&rey
was no pe?jury. ’ |

THE COURL:  Well, of course, the statament as prnaenmn

ed by you does necessarily state a conclusion.
MR, KRESEL: Not at all, if your Honor please. The

jury is not bound by any conelusions of law that I may

state.

THE COURT: No, it is a conclusion of fact,‘as wali
as a conclusion of law, that'they were not liable, Are
you going to show in this case, that; acénrding to the tes-

timony given by this witness originally, it will tend to

show that the company was free from contributory neglig=-
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\;»ence?

inquiry, in the action instituted and triad 1n &hs Supxem&

~be material, and unless it is material, why, there is no

MR. KRESEL Oertainly, sir.

THE COURT: Wnll you may state to bhe auny
tending to support that proof.~
MR. GREER: Will your anér hear me a}mnnmmx an‘f
This trial ié not to determine”Whether~the‘Railmayrﬁa@@’
was negligent or whether'the deceased was in any'way -
THE COURT (Interposing):! Ybu fail te appréhend thﬂ
point made by the Distfict Attorney, ¥r. ereer." In order

to show that.the t°3t1m°ny i given waa materinl te the;:

Court, and'that the defendant‘wilfully:in&ucad dn@ﬁﬁax &Qi
commit perjury; it will be necesgéry>for~the'Peepla7te s%@"
the circumstances concerninggﬁhat:case; |

MR. GREER: But, if your Honor please, the Distriet
Attorney may not show that -- |

THE COURT: (Intexrposing): The téatimony will have to '

case,
MR. KRESEL: There is no perjury.

THE COURT: There is no perjury.

MR. KRESEL: And therefore there can be no suborna-
tion of perjury.
THE COURT: I overrule your objection.

MR. GREER: I take an exception.
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m msm.econunuing)

'”fnot mind these internuptiona.. I auppose th@y

‘sary.- I want to go back to what I said.v; H@u@

m——
ey
F: .

stance, in the case againet the eompany, ih wa%’ﬁaﬂ_
to show that thls man, James corrigan, as ha waa :
the avenue, looked to see whether a car was &pp@ﬁj
Dyand it vwas mat erial to mow how far a.way th&t car m&*a ﬁr&m
the place where it finally struck Corrigan, When hﬁ staxtad
'to cross the avenue, because if it ias'quite a\distaaa@

away, and it btruck him as he was croseing,it mmst hawe

gone at a terrific pacse; and it was material to ahauu ﬁmsn

Corrigan was about to cross over the_track 0npﬁ&ﬂ§h*ﬁﬁﬂ °  ;

car was moving, how-far that car was away, when he star%ed

to cross. If it was near to him then he should not have
started to cross; it wa contributory negligeqce on hiq‘
part; If it wasvvery far away fram him, anﬁ it struck
him-just as he was coming, it must have gone‘at’é'ternific
pace, | | |

All those facts werevmaterial.

Now, in his statement, voluntarily given by him.in‘

S his own handwriting to the company, Sullivan aaid,‘for

instance, as to the man 1ooking to see whether a car was
approaching, that he could not say whether Corrigln Looked
to see where the car was.

HR. GREER: I object to reading this testimony at
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'v-ffv,this time, 'because there :ls nothing to ind‘.\.ca
defendant knew or had anyth:lng to do with t»ho g’

“that staitement .

'

your Honor will 1ook at page 3 of the indictment &1: ﬂ%ﬁ

- | MR. KRESFL: I am not reading amtefstimany;

top of the page, your Honor will see whabJ it sots terth.
THE COURT: Toverrule the ob,]ection. G - 1
MR. GREER: I take an exception. _"{ ; | | -
MR KRESEL (Continuing) Sullivan said in his atvati- _. ,

ment glven to the company, that he could nat Bay mthgr,

when Cormigan was crossing the avenue, he 1ogk¢ﬂ_ wﬁ&’&%e
whether the car was approaching. : In that Statf"”f ‘) Sy ‘

he was asked how far the car was a.way when Oomiga.za 3,23;3%

left the west curb of Second avenue, Sullivan aaid he cﬁﬂ&

not say. When Sullivan was asked 1n that statemem: fm cgy

what position Corrigan occupled wit;h rafe_rence to th&:

north bound track, where the car struck him, when thﬂa
car did strike him, he said that Just ds Cdrrigan was aba‘nt‘
putting his foot on the west rail of"the no rt hbound &rwk,
he was struck. | | o
g Another thihng it was material to ‘shoir, haw'far this
car, after i¢ did strike Corrigan, how far it went, becmaﬂmd
if it went a great distance, you could see for yourselvea

that the car must have gone at a ;rcat rato of speed.

On the other hand, if it was stopmd within a short dise
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Afpace. So that in that atatemenh Sﬂlli i
the car wnnt, aft.er it struck Corr:tgan, m
‘thing it was material to éaow, what part of t

Corr.igan 1r it was the centre of the i’rent% ﬁ:t '

then it showed that COrngan was right in tha mi_ |
of the track when he was struck Iif it was the P g?%
hand corner of the da.shboa:rd, which would ’be the Qa‘sﬁsﬁ‘_ ,Q,
then it would sh)w that he was almost a::roas !;ha traek
when he was struck, On the other hand, if ih wac the :
| left side of the Qpah'board, it would show t‘.hat daﬂig&n i 
e, DBA not gotten on the track yet ) 'buthad juatpm :

there; and so Sullivan was ‘a.skedin thestatemanb»,ay}m‘; -

part of the car struck Corrigan, and Sullivan s&id ih
the front dashboard, on the left side. |
Now, that was on ths 20th of May, 1908 thrte days

after the aceident. On the 28th of May, the corener hcld

his inquest, and along come Sullivan to testify.,i Sullim

said in his testimony there, that when Corrigan reached

the northbound track, vnhich was the t,ra.ck on waich he was
N - struck, the car was about 10 to 15 feet qva.y frcxn him;

and further said it was very close to him, which ,ms' _

about the same thing that he had said in his sta{:ement y When

he was asked how far the car dragged Corrigan, in other

words, how far it had proceeded after it struck him, he
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'{said. before the COroner that it went s:i

'k‘When he was asked what part of the daehb

“the position of Corrigan with respect ta the track--
was hit, he said that he had justrene foetwon)bhaf‘? f
exactly what he had said in his etabement.

Now, the action brought by Mrs. Corrigan aga&as&

New York City Railway, through. Mr. Howard, wag anamsd;%f
by the service of a swmmons and camplaint on emw&n ﬁm
June, 1908, about, vm:l.:ll1 Just >abeut a menth a.fiser the ae-ﬂ

cident had eoccurnred,

¢

and a jury. Y¥r. Howard, the defendant appawaﬁ' :‘,,j'&ﬁw

torney, and a gentlemen, another 1awyer named Fiﬂh
peared with him, and | .the receivers of the Raﬂmy campanm
were represented, I think, by Mr. Wallman, Fra.ncia w. W%
-Michael A. Sullivan appeared as a witneae. M&.ehﬁi&’:\ .
= , A Sullivan was put onthe stand as &a witneae by ¥Mr, Hawm'ﬁi
on behalf of the plaintiff. Michael A. Sullivap testif
in that action, that he saw Corrigan a8 he was walking

along the avenue, about to cross, that he loaked down to -

see vhether a car was approaching --
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THE COURE (Interposing) Who 1odked d@wn,g;

',MR mmsm. Corrigan.‘ mchael A.

fﬁed that when Cornigan 1eft bhe waat curbig T S
avenue, the car was then three-quarters of a bleek ww*“?
- where, in his statemenb he had Said*bhat-he:cauld‘ﬁﬁtl
“how far it was awaya’ On the trial, Michael A, Salxivf'
said that when Corrigan reached the northpbound traek@

the car was then fifty feet away, While, in his statemént
and before the Coroner, he said?thevcar was_between:lQ apd‘
15 feet away. On the trial befo:re':ud-‘gﬁe’ G,off ’he =mid
that after hltting Cornigan, the car proceeded a car and
a half length, or 75 feet, while, 1n his statemenﬁ and

‘before the Coroner, he sald that it proceeded 15 feek er
6 to 8 feet, or 10 feet, On the trial before Judge @@ff,‘
he said. that the part of the car. that hit - Corrigan w&s

the centre of the bumper, meaning that«génﬁ-circular iron

part in front of the dashboard, the centré of the bwmﬁar,‘
while, in his statement and before the'corbner; he aaid
that it was the north-wést corner; or the left end of the B
car that struck him; and hefore Judge Goffvhe said that
when the car struck Corrigan, he waé in the middle'af ﬁhn
track, the northbound . track, while, in his statement
and before the Coroner, he said thabvbbrrigan had just
about put one foot on that brack'When‘ﬁe wasAstruck.

Now, those discrepancies in the statements under
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eahh by M&r. Sullivan were haken up seriatim, V

'Went to the juryv. ' '.Ehe jury returned a verdint fo:r thﬁ

a result of that invest:.ga.tion, Mr. Sullivan m iﬁ&i’ﬁ?&éﬁ,

Goff was commenced, Mr. Howard, the d‘éfrendan:b ‘here, a

ceunsel who then represent ed the k

brought ou'c in evidence. : Sullivan vaa

ciled this statement with.the other Btatement.V\

plaintiff for, I th:.nk $10, 000 perhaps a. 11%3.@ ma:’aaa. 7%
receivers made a motion before J'udge GOff to set that
verdict aside, and Judge Goff did set it a.side. Themat,.
ter then came to the ‘attention _o"f‘the Z]Jisjt;;_i‘gsf , At‘bgmgm’and o
an investigation was 1nstitutedfto“f1nafaﬁtrhowfnr;sul',‘ f;§

1ivan came to cha,nge these very material Bt atementa. Aa

charged with the crime of per.]‘ury. Further investigation

showed that, on the Sunday before the«trial before Judge i

man. named Harzmy Merter, who, as T undérstahd it is
claimed, was associated with the defenda.nt .‘-- well,‘
will perhaps see what the assoclatlon wag between them -
a brother of Merter, and a man named J‘qh_n F. Bammm who
was also associated with the de_fendant} ‘vHo_v"ra'r‘d, wenf; up
to the house of Mrs, Corrigan to seeAtha :witﬂ‘n'eas:es, and
at Mrs, | Corrigan®™s house t hey saw Micha,,el A, éulli*?&n.
Now, that was beafore the ti‘ial, about a ﬁdok‘or
eight days, I think, before the trial. WhenASnilrvan‘camgr

in there, Howard said to him, "Now, Mr. Sullivan, I wan
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| ’:you to tell me what you knew about this’_:
'f',Sullivan said ‘he dld not want to talk. -\

'Hovrard, "what!s the mattzer, why don't yau' ,

"Well", says Sullivan, "what am I going tn g,,,
"Howard said, "Why, I thought you had made yo:xr

ments with Mrs, Cor:’mig‘a;n‘; ‘ "No‘ n Bays Sul_, ’i{"

not made .any arfangement\s.v" - !!Wel,l',
we win, the case, you will be taken eare of'

THE COURT (int erposing,)» "Ybu win be paid” m&?

MR. KRESEL: "You will be taken ca,rs af«.
livan satd "All right, 1 will tell you what I""
the ca,se," Then he Went on to tell Hﬁm&‘ﬁ
he had testified to before the coroner, ami ﬂ}mb ]
stated in this statement given to the receivwgﬁ
said to Sullivan, "Now, when »Qorrigan‘ 1@'1‘1;' the :
of Second avenue, how fgr. wasthecarawayfrm

THE COURT:  When Gorriga;n" 1aft thewas%

MR. KRESEL: The west curb of Seeé;@a avenue,. |
far was the car away from him?""." v.""Sullivé;n s&ﬁ;ﬂ,-
about 25 feet.”  "Oh, no," says Howard, "that won'h d
we can%t win the case that way. You have got to aay
that the car was away at least rthreé-quarbérn- ara,
becausge if the car was only 25 feet awgy wh,ex;, he 5

to cross the avenue, he should not have tried to

t1i1 that car had passed. On the other hand, if it waE.
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reached him. | nAng so" says Howard “it mn*t dag
not win the case by your saymg 25 feet.‘_; Ywhaa
say it was three-—qua.rt ers of a ‘block. -  ‘ﬁhen saixi
to Sullivan, "When Corr:.gan reached the weat rail @f 5

northbound track, how far was the car away :Erom him ‘t&l

"Well," said Sullivan, "I don'*t know exaetly, 'but I khi

it was about 15 feet away from him. , "Ro,”’ aa:m HGM,

"that won't do, that won't do. : Yeu have got to say 147

was at least 50 feet away fram him, because it ﬂn
take long for a man to Wal‘lc.f-mm the, wegt c;zrb bath
westerly rail of the northboﬁnd*‘tra’ck',’ ‘and the ca.p, if
was three-quarters of a blov‘ck-’away‘ whenhest arted tn ~
could not have be'en a less di:si:ancefthan Qiaoﬁt"ﬁ :reetaway
when he reached that track." | |

So he says, "You have got to gay it was 50 feea away,
He then said, "Wsll, did Corrigan 1ook as if, when ha
was walking across, to see whether a car was approaching?"
"No," says Sullivan, "I can't say that he did." "Well,"
you have got to say that he did, 'bacausé 11‘ he did net.,
we camnot win this case.”  Then he said "How far &1&- s
car travel after it struck Corrigan?“ "Why‘“, sald 8‘&3;‘&

livan, "it traveled about 10 feet, 10 or 156 feet."
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1 3VHe said ”No, you must not say that and‘jm

 put it in feet either, say it was abeut a

- it in feet, but if you are pressed, as ta h@W'maﬂY f

say about 75 feet." "Oh, " said - Sullivan, "hcw c*f.ha defwa

[accident happened, and you have looked it over and y@u have' ;

T e T WERT

s " R Tt it o

length," ha say s, "1t will 1odk better if you pu

those words, a car and a half length 1nstead af pu

4

am I goingto reconcile what you want me to say hara wﬁﬁh
what I have already said under oath and 1n ﬂhe statemént
that I gave to Mr. Driscoll?"'v' “Well," aays Howara,
"there are two'ways., First say that you hava raek@d
your brain and that your recellection is now-betxer thaﬁ

it was at that time; second gsay that yeu have gmna* avar

the ground, you have be®d OveT to 8lst . street where this

come to the conclusion that the dlstances are difﬂbrent

)

from what you said at that time, " andﬂhe‘said5~“lf,”on

crosg-cxaminat ion, you are up against iﬁ, you]ari eorﬁeréd,

Just take refuge in saying, and’stand.by it, that:youiaxe‘
now testifying to the best of your recdllection."; And,
gentlemen, when the testimony of Sullivan in that triél i#
read to you, you will see how faithful he was tovthé in- -
struction given to him. Whenever he waé corﬁeréd upon
cross-cxamination, as to how he reconciled his statement
that he had made wunder oabh'bef§re the Coroner, with what

he was then testifying, why, he repeated in BO'many words,




i j.“".[ a.m new testifying to the beat of my rew Te imi

o ‘l':;you could not 'budge him an 1nch fram that,

_— Ty b G PR

Wel:ll, that, as I said to you, was the ‘sun
'befoi'e the trial c'ommzenced. Y:ou know, dom m th

C(;ur‘t a case is not tried the first time 113 geim un ‘kﬁ

calendar. 'Bhis case of COrzigan was no nceptim tm tha |
rule. The case was on the calendar far a. week befare 1%

was reached. During that we@k Mr. Sullivan was in con-

stant attendance at 215 Second asre;nue», which was the office

.61’ .J'émes A. Howard.- | -
";Bhen, two or three days .'befqre‘s:;xliivan waa actuallm '
put on the stand to testif:y; wr. 'Hoﬁard went over the
facts with Mr. Sullivan at vl:“ti:s _offié_‘e at 215 Se'candaavénués
an-d, by the way, I forgot to ment,‘i”on "that'r on thialoeaa#ieﬁ,
Sunday morning, ir_l Mrs. Corrigan's house, as Howai’;d-’?was[ -
instructing Sullivan what to say., he drew aj rough diagram '

of the tracks and the distancea at which the car waa sup=

posed to have been at these various instances. That diegram

was subsequently given by Mr. Howard to a clerk of his
named Brown, and he being somewhat of a draughtsman, re-
vised it and made a nicer diagram, putting down the dis -
tances that the car was supposed to be from where it struck
Corrigan, at the time when he left the west curb, at the
time when he reached the southbound track, and at the time
when he reached the northbound track, and so on, and that
diagram was used on the trial‘before‘Judge Goff. But,
about two or three days before Sullivan was put on the
stand, Sullivan was drilled up in 215 Second avenue, and
there they went over the same thing, "You must not say
this,"” and "You mmxk have to say this,” and "You must not
under any circumstances say it was 75 feet; you must say

a car and a half length," and they went over the ground.

RN




‘fendent Howard, joining with him as co-defendant” one

avenue, and had been done at MrSs Corrigan‘s hﬁﬁeg.
‘The matter was laid before the Grand Jnry,-and an

indictment,. two indjctments were filed againstiﬁhegde-

John F. Bannon.

It ws not leng after Bannon's arrest on thase in~
dictments, that ¥r. Bannon came in to the Bi&trict
Attorney and said that he was willing to make a @1&an
breast of his partﬁcipation in this crime.,"

I shall call Nr. Bannon as a_witness for thewPéapley
and he will tell you his‘story, He1w11i4tel1vyou ﬁ@&t' |
he was present at Mrs. Corfigan‘s house bn this Snnd&y

morning, that he heard the instructions given by Mr.
Howard to Sullivan, that he pafticipated in the giviné‘ﬁt”*
those instructions, that he assisted Howard boﬂh in the

preparation and at the trial oI the case.
Now, I shall also call Sullivan because, after Ba

non confessed, and after Howard's arrest, Sullivan oe




Jury, that he was suborned ta equ

e - fendant Foward.  He told what hb
told =xactlv‘how 1t cwme about that
Now, each of you wes - asked before;

‘

'8s a juror, whether, in caée,a*witheas'

witness gave. A
THEE TENTH JUROR:j I was not aske& ﬁha;

MR. KRESEL: Well, that was perhapa
64 :

stand, unless I shall corroborate what they say”ﬁy oﬁhﬁrf

testimony; and you may take me at my word on thﬂt‘ Bm&;

e if, when , come to sum up this case to you, tf it shuﬂ*f*

go to you, gentlemen, there remains in your mind any
doubt as to whether, on sny material fact, I haVQ nﬂ%
corrobnorated Sullivan or Banaon or anyvother witngia

Iy
Y

thet I mey call, who hauy previously been convicted of



= Mv.v&»«*ﬂp@?“’fﬁ"ﬁﬂw‘f “F

crime or now confesses, Why you may tdke
v,;and,raké me‘éver’thelcoals. ‘But, géntleméi
.Vthe facts that I have outlined if I prwv“%k
this men James A. howard,,a member ef the
.sion 1n this county,‘é man admitted to grl i
courts of th*s state, did wilfully and éﬁxi'
cure and induce this‘man'Sulliyaq;tb~gn d
before a Court and jury; take'his spiéﬁﬁ;; 
the truth, spd thefn]téil th.és_e 'ideiib_t-arﬁaft‘fé ‘f-g;
then I think you must agree with me that J' 
will deserve the condemnation that any righz
would pronounce‘on him;"and, as we go alon
> do not sit there taking everything 1n ﬁhat you ,&&
give no sign that you are paying attention, bﬂt
tions. That 1s what you are thereyfor;_‘_Yoﬂ’ﬁ%ﬁ
to learn the facts. Noﬁ; ao‘not be bas&ﬂﬂl 1@ 6JI
ward, but ask questions if you want to. know anythjm
ask; 1t'is your duty; it 1s your prerogative, and iﬁ i,f
my businessg to help you.
Now, with that undersﬁandjné;AI shéll call_my
first witaess.
The suggestion is made on behalf of'the defgndaﬂt
that the witnesses in this case'be‘excludéd, and to thaf
I have no objection.

TEE COURT: Well, let them retire to the jury-rooms




MR. KRESEL' Cof course, there ars tWG:*

RTINS e

here, the court clerk and the stenogragh
think you have any objection to their rema

MR GREER' No.; |

MR. KRESEL: If your Honor»please, 1 of 
the original summons and complaint 1n the casé
Corrigan, &8s administratrix of the goods, ”cf:a»
credits of James Corrigan, deceased,'plaiﬁ£1§£§f[
Adrian H. Joline and Douglass Robinson, as rﬁceiiirj'arf?f
the New York City Railway Company, defendants.

(No obgectton Marked People's Exhibit l)

MR. KRESEL: I also ‘°ff¢¥' 1_‘;1 »evidence’_ the origingl.

: *) ansWer to.this summons‘and‘QOmplaint;'a:éopy of wniéﬁ
was served on the defendant James A. Howard, as attorney S
for the plaintiff, on the 1st da of July, 190@.

(No objection. Marked‘Péoplefs 'Exhibit 2 in evi- v;

dence).

MR. KRESBL: It is éoncedeq on behalf of the de-

L et sl e

fendant that the summons and complaint in this action |

was served on the receivers of the New York City’Rail- : {

way Company on the 15th day of June, 1908, and the copy

ot

of the answer was served on the defendant as attorney,

on the 1lst day of July, 1908. L =



'46 E 0 R G E F.“ L“Y,O ﬁf: being called aa a witnaaa,‘

half cf‘ the People, and having duly arnm‘

as follows‘

DIRECT EKAMINATION BY MR. KRESEﬁ!ﬁ

Q Mr. Lyon, on the 23rd of October, 1908, anﬁ~f0r
time prior thereto, were you the clerk of Trial Térm,
of the Supreme Court of New York County? '\ I was.‘

Q And are you now the clerk of that court° A T am»

Q Were vou in Irial Term, Part~IV of the Supremg 6 ~2~~ 

New York County, on the 23rd of October,‘1908, When the case

of Bridget Corrigan as administratrix of the goods, chatteq;a

and credits of James Corrigan, deceased, against Ad
Joline and Dougless. Robinson, aswreCeivers'dflthe‘ﬂe§*2§§k.” 
City Railway Company, came on fbr ﬁfial? ﬂA 'I‘was» ”

Q Who was presiding in that COurt on that‘dayé'

A Tudge John W. Goff.

BY THE COURT: |

Q Justice? A Justice, I beg YOuf pardcn; yes, gir.
BY MR. KRESEL:

Q And do you know John W.. Goff t0 be a Justice of
the Supreme Court, New York County? A I do.

Q And was such Justice on that day? A Ee was.

Q And was that action tried before a Court and Juty&
A It -ss tried before a Court and jury on the 23rd ot*Obtnv,

ber, asnd finished on the 26th, the followiang Monday.




’ or about noon, or 1n the morning, just before

ffinished on Monday, October 26th

Q Started on a Friday? A Startad nn P

Q Now, on the 23rd of Oﬁtober, 1908, was o
Sullivan called as a Witness for the plaintiff in 
A He was the second witnessécaw;éd. |

Q He was called for the ﬁlaintiff? ’A4 Gé1
plaintiff, yes. | ' . -’ |

Q And ﬁefore Sullivan gave ényffeéttmeny;;wa%*‘
A He was duly sworn. 5 ‘

Q Wwill you repeat the oath that was adminiaf
Court to Michael A. Sullivan on that trial? A"
swear that the evidence you shallfgivé‘tOthe~Q§d
in this issue>joined'between‘ﬁridget;Sﬁllivanﬁ.Q-i'

Q Bridge Corrigan, you mean? A Yes, " Admin’
plaintiff, against Adrian H. JOIipe énd éhothﬁr,‘ﬁgéé‘
defsndants" -- I ém ) little_mixed'ﬁpyff "Yqu sbiéﬁniny”
that the evidence you shall give to the Cburt anﬁiywﬁffp

issue joined between Bridget Corrigan,fAdﬁinistrg&?izg

agalast Adrian H. Joline and another,‘Reééiéera, dgté&ﬁ@ﬁ&
shall be the truth, the whole truth and nothing but ﬁh@yﬁgn
80 help you God". | |

Q Aad at that time did Micheel A. Sullivan, whe:
cath was being sdministered, raise his rzgﬁt/h@méiv

sir, they swore him by the Book.



. {5‘%;

casa? A James,A.-Howard“was QQﬂp8e1,of,recorﬂ,fbﬁﬁy% 1o

said Michael A. Sullivan say that[he wnuld;

the whole truth and no+hing butfthe truth?'
Q And thereafter, s he exmnﬁned? AV;"

Q And gave certain testimony? A YeS:T

CROBS EXAMINATION BY MR. GREER:

was an attorney whd.COhduéted the caé$ éé cdunagl@
know who that was. . | | ~‘ |
Q Does that appear On'yoﬁf recqrd?  Af‘I.§gﬁ§\r

name ﬂeré; no. |
MR. KRESEL: There will be no question ahaut that?

I think. it was a Mr. Fishe1°

THE WITNESS: Yes, it was Mro Fiehel.

3

MR. STUDIN: MNr. Fishel actually tried the case.

BY MR. KRESEL: |

Q Well, there was a Mre. Fishei écéuallyAtfied the
case for Mr. Howard? A Yes. E

Q@ You know M¥r. Howard, this defendant? A Yea.ﬂ

Q He was there present at theAtime the case waﬁlactualﬁ
tried? A Yes, he sat ovehind Mr. FiShel; We are only re~
quired to put the name of the aftorney of record in.

Q I understand that, Mr. Lyon, thst is sll.
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CH A RLES ffsf" A»h L E N,, béing called and~ 
aa a witness on behalf of the Peqple, tsg
lows:

DIRDCT EKAMINATION BY MR KRESBL'

Q Mr. Allen, are you one of the official steﬁo r
‘attached to the ‘Supreme Court New York County? A ‘N
'Krese1€v I acted for the official stenographer there.-

Q You were what? A A substitute.

Q A substitute? A Yes. I
’ Q And on the 23rd of October; 19083'ﬁéfé ybﬂliﬁkihg‘fhﬁyi

minutes of the proceedings at the Trial Term, Part IV@ ut&;

the Supreme Court, New York County? A‘ I wasa

the County Court House? A In the COunty Court Heasa.

Q That is situsted in the county_of_uew,Yerkv A;.Ej’

Q Did you take the minutes of the trial wherein Bri

Corrigen, zs Administratrix, etc., waspiaintiff. and Adriﬁn

H. Joline and Douglass Robinson as Receivers, were defeﬂﬁ&ntﬁy;

A T dia.

Q And did you take those minutqs-iﬂ stenographic form?

A T did.

v

O And thereafter did you transcribe those minutes in
typewriting? A Yes, I dictated them to thefgraphopﬁbne and

had them transcribed. |
Q Into the graphophone and thén'they were tr.nncrihjﬁ.




i

‘a jUry, is that correct? A Yes.

A He dig.

the transcript, anid you follow me on your notes, a,g

is 'any correction you call my attention to 1t.

A Yee.l

Q Now, this action wag tried
Q And did one Michael A Sullivan a@p

Q And did you take a stenogféphibhrégqfava,
given by Michael A. Sullivan at that time? A |
Q Now, will yéu ‘Please turn to your reeard
this jury, if you will, the testimony on. the d*‘$
giVeh'by Mr. Sullivan? A. Shall I read the whol6‘ 
Q If you will, please.l It is not leng. 'ﬁf~

it would be better, if there 1s no obaection, *

MR. KRESEL: 1s there any objection to thi
MR. STUDIN: Unless the stenographer Will h,h
difficulty in reéding, I‘wouldvprefer --

THE WITNESS: The only thing is” there are ab,

pages and it will

BY MR. KRESEL:

Q Well, go ah=ad and read it. A (Reading) !K&aﬁi

A. Sullivan, called as a witness on behalf of the plainxirf
snd sworn, testified on direct examination by NP ?iﬁhb“

he was first asked by the court officer, "Where do x@a,ﬁézh

side? A. 208 and 210 East 82nd street.® 'By*ﬂfclgﬁﬁht

Pl



street,_a double house."

to you. Is it really necessary to have

which I desire to”have‘read, and whieh I deem %0 be ma*~

BY MR. KRESEL®

irs

'Q Where do you reside?
THE COURT' Gentlemen, I have a

testimony of the witness read‘P Whycna&
of the testimony as v;; claim are thebaais?”
jufy? , | - ”’2   ‘jfl!

MR. KRESEL:‘ If your Honor pleéée, i;'

this testimony last night,. and I have markeé'@ut

terial, and T deem the entire dxrect examinaﬁion;ta‘ba
meterial. Therefore; I deaire to have it

THE COURT: We11~then, let im proceed.

MR, STUDIN: We are perfectly Willing, if y@ur’g@nur@?

[N

would prefer --

THE COURT: Of course, if you read the &1reet, thny
are entifled to the cross. .

MR.,STUDIN; We are wiiiing, in order'to-Save'tima,
to concedelthat the transcriptvaevgiven, a8 we have it,
1s correct, snd have it marked in eVidence, if you 1nnﬁ;

4R. KRESEL: Well, I have not seen your transc:igt.

MR..STUDIN: Well, ask tﬁe étenographer'ﬁhetharnthig

is correct.

Q You have seen my transcript, havenst you, Mr. Allen?




A Ybs.

Q Is that a correct transcript? A
VMR. KRESELf Is there‘any,oxhar‘
M¥R. sTUDIN} I think not, subgﬁdﬁ]ﬁg el
we will mdrk it all in evidence.
MR, KRESEL: - Then 1 offer in eviaenee‘sa
the minutes of the case of Brjdget Corrigank‘}r
Joline and Robinson, tried in the Supremn
.>County, on the 23rd of QCtober,~1908 aa cnm&,ﬁ'
testimony of the witness Michael A. Sullivan.
THE COURT' As to what9
MR, KRESEL: As comprjses, I said.
- THE COURT: Oh as ‘comprising. :
(XNo objection. Mﬁfked in(eviden@g{vPecﬁiéia

hivit 3).

MR .. KRESEL: 'There 1s in ﬁhis se§ond_iolnmes’a,
page, as we will call 1t,_thaf‘goea.in-as ﬁalﬂ, g:“:ﬂw
will find it at page i63. " Ve will mark that taa.

(Marked People's Exhibit 4).

¥R. ERESEL: That will be all, ¥r. Allen. | L

LR. STUDIN: Just ‘one moment., I would ltkﬁ t@’h v
the balance of the nntire t: suimony'marked for iG 
tion. :

THE QOURI: If you want to offer it ig

I think the suggestion is well tsken.




. é—;;;r::;\’

'fthat all tha other tastimony

LPeople's «EXhibits~3 and 4, ot

- stencgrapher's original notes-

MB. KRESEL-’ Iﬂ oﬁhex

5

Mjchael A Sullivan, iéfmarkeé fn?

THEE COURT- Yes, as 8 correet g1

MR, KRESEL: Yes, sir, that it is
cript:' | :
M¥R. KRESEL: (Reading)‘ "Michael A.ﬂ
testified as f_b.l'low,s--: n"Q Where do you resid@‘?
and 210 East 82nd street, a double hause. ;QL

your business? AT am omployed 1n» the wat

the Department of Water Supply, Gas and Ela 1

Were you so emnloyed there last May, en tiﬁ'h

Not at that time. @ You are now? n Ya‘

Q
A
Q Eave you any ba&ge‘or'anything*tOindieatgf
A Yes, an inspecto#,s.ﬁadge_(dispiéy1&g Qvggﬁge};;i
@ On the 17th day of ﬁay last af_éiqﬁtvé;“  ot e
were you in the vicinity of Blstgsffgét,anﬁlM.

avenue? A Yes, sir. Q Did you see an accﬁ.aﬁnt th»

happened there? A Yes, sir. Q Did you know ﬁ%ﬁ

the victim or who was injured in the acci-ﬂ_en‘k’f? A
that time. Q You have known since? A Pound
since. @ VWhere were you standing when the ag

happened?




'@ And Second avenue? A And Seeona avf'
Hnorthwest corner” A Yes, sir. 3 Bo‘yoj t
'party who was injured passinf by you? ;7&‘

'.Q Just tell the Court and jury What you saw_

'with a gentlenwn:friend of mine,_a Mr..Monahaa, & £ é

to be James Corrtgan -- he passed by us and waakad over ag

head in that direction? A In that direetion and tha '?

'sﬂr. Q@ Did you see ¥r. Corrigen then cross over?"

T i

[

LS e e R T

i

Y

anything, as he passed by you°' A Welly I was
on the northwest cornmer of 81st street and Secon& a

3

of mine, and.this man -- I found out his name afterwarda

far as the track, looked d own and he walked to tha nﬁxt
track, appdrently 1ook1ng down again, switchad his head

in that way (ihdicating). ‘ Q You saW'him.taﬁ

first thing I saw him the car hit nim sbout the cemm
of the north bound track".
MR. KRESEL: 1Is it necéssary:to'put'in“counsel'sl

remarks? They are very interesting Bnt,not}maﬁeriél.

¥R. GREER: No.

MR. KRESEL: (Continuing‘readiﬁg)~:"Q 'Aré &ou
able to tell us when Mr. Corrigan,péssed you or when he
stepred off the curb into the streéti-'did you see any‘
car at that time? A There was a car comingnup thek_
block, a horth bound car, I should say #@bout three

quarters of a block, O Down towerd 80th street? A Yes,




F{ .
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SR

KRESEL?, That was objected to.

‘ =

'MR KRESEL' (Continuing reading)
Whereabouts was the car when he st eppedg

whereabouts @ s the car at the tims? , A I

o | | | a‘bout up _’chree pa'rt.syo:f"th_e b@locl_c»., Q Can yougg

fe’ei‘: at all?‘ A ':Threglpart\'s of‘ ,200 fé‘ét;v,‘-,x" gu

Q I am speaking about the trac“kfc‘)r‘i which he mﬁ

I wnt to know when he stepped on that track nhé&*ga%

was this car coming north then ;4 how far awag ‘fﬂ)ﬁ

A ‘l‘o the best of my knowledge it would ‘be abou%*&@

away from him then, @ Did you observe the mpt,t;

, , that 'ca‘r? A Yes, yeé,‘ yes,.‘ 9 J"ast tell 1 '
L3 | or not you saw him =- wha'tlk did”h_'e, did -

MR. K&ESEL: It Says '}'Whatj‘divd ‘he‘ '-did’".

it should be "What did he,do?". (Continuing PEad%ﬁzj“

he do about stopping the car before Mr. Corrxgan mn
‘hit? A Well, Nhen he h1+ Mr. Corrigan the man ‘was 1@0“«,'
ing in an easterly direction Q The mOtormaa? & ‘Y&g;d"m

sir. Q Did you see him doing anything Wi’th m

brakes? A Vhen he saw that he had the man- hit he dnms

his best, I gt%}es-s, to stop the car Q How far d

car proceed northerly after the man wes hit? A ¥Nort

ward? Q Yes, uptown? A Well, I should say about &

Q Did you ‘hear any bell

car and a half's length.




~

N o A o

';sounaedn- A No, sif@. Q Was ﬁhara;‘
ff;,f‘V”jkthe best of your knowledge, on thaﬁ
,hear*any,’ Q Were there any other car-,o

that north bound track except this car ‘at. t-e‘

S )

7f' Corrjgan started to cross it? 7 A I did not 3&&‘;
Q  And you were looking in that direction, were yp
him out from under the car. Q*wWhere was ﬁEe aar ﬁ
that time, above 81st Street? .~A'~Ahove,cf_ea?v{“'
he walked over, a car or a8 car.and a half*a 1;‘
L= ~ We took him out from under the car and]aid himf

you see what part of the car struck Mr. ﬁerrig&f

2

A Yes, sir. Q  Whnat pdrt9 A The front pert a@«%’

car, the semi-circular part in‘frbnt; Q Wﬁere,&ia,
understand you to say that Mr. Corrigan we s on tiaﬁ v‘ 4 1 )' s
track when he was hit? A I Bhould say ne waa &bﬁﬁ%

middle ways on it. Q About the niddle of thﬂ twnwéar

tracks? A  Yes, sir. Q Did anybgdy take any
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A I have been a‘railroad clerk all ny 1ife. %gﬁ@.ﬁmy

A Yes, sir. q When was that, if yaﬂ
A I don't remember the exact days, 1{:Wﬁ
or ten days, may be more, after hia deaﬁhA
That is all." | |

UR. KRESEL: Now, that comprs ses hi s dire@f; ¢
tion. Now, we come to the cross.J;, | , "

(Reading) "CROSS mmm:uom BY MR» WEL
"Q Is your memory pretty gbod? A Pretty fair.

G Pretty fair? A Yes, sir. Q How old are 33.3

A I sm about 34 years old. " Q What 18 ynur busin&aﬁ?

A 1 explained to the Court before. I mm an 1nspectar

in the Water Department. Q In the water na@’ }53
A ‘Yes,_sir.= Q Never had anything to do with &

Company?‘ A Yes, sir. Q What were you in that?

connection with the surface railroads, the Heﬁrﬁpoiitan?
A Yo, sir, I have been mdth one concern over eight
years, the Lehigh Valley Railrbad, Pier 2, Horth RiV&rQ
Q Then you are aoéustomed’to Téilroad'térms‘and are
pretty scurate in your statements about things you see
in connection with railroadsf_ A ‘Welly I was'not con=
nected with a surface railroad. :ThevbusinéasAI as onn#v(
nected with was sepsrate altogether. It is as diffﬂrénﬁ!;
as chalk snd cheese to street railroads. Q But it gave

vou the hebit of being accurate in your observations?




_long after the accident?-ifA“deOnit'fﬂ

railroad man and 1t is not ha dy
accuratnly in your mind? - A, ‘To thn‘
edge. Q And after having them pl;cedﬂ
pretty. good memory and ypu¢keep;§hem}thfn
Q Does your memory get bettef:%s'time»
think you remenber better at first? A ‘I-ﬁ[
I think what I see first T remember the smm&
along. Q Your memory has changed pretty ma#
this case, has it ﬁot? A I don.t think 80 ‘7ﬁ

testified before the Coroner? A Yes,

I have said aBout - sl |

THE COURT: (InterQOSihg)‘ Just“a,mﬁmaaﬁ; %
Coroner'S‘stenograpﬁer;islﬁere.and ﬁé;is'a.pww
Is it necessary for him'to be hére now?

MR. KRESEL: MNr. Beker need. not wait. I w*lislﬁt
him know downstairs. I thought that arrangement hs&
been made for me to that effect.' | i {

NMR. KRLSEL: (Continuing reading) "Q You testifiaﬁ

vefore the Coromer? A Yés, sir. Q Eow long after

the accident? A T don't remember the'date. I  &1§'

said about ten days or may be two weeks afterwﬁ; ‘

Q



;*fjhave gone by”b A That I don't know-»~ Q7 

'happened to clear it up in any wav,_has an

~the man killed. qQ You went there from'tima %@ timﬁ,

"been to see the lawyer. Q How many times were you ﬁhere?

‘avenue and 13th street, I don*t'knOW'the exact number,

s ncaioss:

betwean the time you testified before fhe; 

the present time to clarifv the atmosphere, sa to spenk
A My memory is just es good now - Q No, what I k
you was: Has anvthing~happened in the maanwh’le to
clarify it? A That I do not know.‘ Q Let mﬁ suggeat
something. You hav ebeen dround to the plain&iff's law=

ver's office how many days? A Once ina While.

Q@ Don't you remEmber-thé étory.yduftald,the firsﬁ timg: “

you went there -- A I always told the same thlnglialgsg

quite a number of times? A:I'did_nOt. The Pésttfeﬁ“

days since I havebeen SuprEnaed is the On1y time I have

A EBvery day since last Monday '« Q Since last Mbnday?
A Yes, sir. Q And before that?- A No, not before
that. Q Vhere is that office? A Somewheres on

Second avenue. Q Don't you know the number? A Second

that is what I am mesning to say.' Q Do yvou know ¥r,
Baonon? A Yo, sir. Q Have you never seen him? -
A Yot to my knowledge. Q YNever heard of him? A I knou

g I'r. Bannon but he is dead now. Q I am speaking about
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afose—Y
NTHE wITNEsse 1 da1d not knovvthat uas Bbis,

"Q Now, how. about it° A Oh yes, 1 

jor

gentleman. T did not know his name was Mr. Ba
Q How many times have you‘talkéd with himfahe
téstimcﬁy? A I have not talked with him at
g,’ have talked with Mr. HOward.
"MR. WELINAN: Will you stand up, Mr. How:
o | "_ (Andther persorn seated_at'plaintiff!s'Go;‘
table arose.)" e
¥R. KRESEL: 1 éuppbse 1t'w111 noﬁjbe-ééﬁi,
the defendant here? | i ,_‘ s
MR. GREER: ¥o. | |
MR. KRESEL: It 1sﬁoonceded if your Honor plea 
that the person mentioned here and described as “Anathﬁ
person seated at the plaintjff's counsel's«tableiarosgé
was the d@fendant_Howard. |

(Continuing reading) "Q I_uhderatand you to say -

that, as the men passed you, you were cn the érosswalkgiﬁ
is that right? A I was not on the crosswalk. Q Onm

the sidewalk? A Yes, that's where I was, @ And bé=~.




LA
b

7.fore he stepped off the track, he took
'fgﬁlook down and see, apparently to eee?
Xflooked down w%eu he* stepped off the

say he looked down then._ Q Didn't Fbﬂﬁxf‘

\ Q I have you as saying"As he passed by'me\;
you were on the,sideWalk? A That is what I
Q 'As he passed by'me he looked down'”.ifﬁlxi nan‘ﬂ
say &as we got towards the4traCkehe;lookedfﬁewn, AQ_‘i'ei
¥now you said that. I heve yeﬁ heréeee saying"he waike§~
toward the track and turned his head again? A No, ﬁo'

YR, WETLMAN: I should 1ike to have thet portien

of the witness's testimony reed._‘ | o

e | ' "(Thereupon the stenographer read the testimﬂhy ﬁa

foilows: 'Q Just tell the Cgurt and,Jury wkat yea-saw
him do, if anything, es he passed-b&you?‘ﬁ A; We11,f§m
was standing on the northwest corner'of’gist,etfeei 5557
Second avenue wiph a gentleman friendAof-mine,eerc
Monshan, & friend of mine5 and}th1slmen‘e- I‘fouﬁd;out
his name afterwards to be James Corrigan~f—‘he paéséd by
us and walked over as far as the track;‘looked down, and !
he walked to the next track, appafentl&”ieoking down
again, switched his head in that way'(inéicating)',
*0 Then the time he looked down =-=" | |

TETZ COURT: (Interposing) Well,‘the"witness wag

evidently correct there, and Kr. Wellman wes in error.




E

Q Is that vhole paper in your handwriting?

MR. KRESELi‘*(Qahfinﬁfﬁgf’aa‘

timénhe”lobked,@awn[theffirstféf ék?;
testified to. Q That would be t}
and then he locked agairx as he came tb
A Yes, sir, he turned nis head that'way 
Q It was on the uptown track he wasu str
sir. Q@ So you pract:cally saw Yim loék_ar
direcﬁion of this car twice before'he‘was;ﬁﬁﬁgéﬁ?”

A I don't_khowfwhether-he»1ookéd at_that]éar'ﬁﬁi&';

Q Well, in that direction, 1 say | Now, Just 1[@k'far a
minute at this paper which I shOW'you, whidh

have the signature of Michael A. Sullivan an T

to witness)? A (After exﬂmining)] That‘isﬂmyl“‘

I made that reort to the gentleman who came‘tb”*
Q@ You filled in all the part except which.is p,
A Yes, sir. § Wnen-did yo’u' write that out 'afn

1t? A One of your representatives went té’mW‘ﬁ@ﬁﬁﬁ

Q You wrote it out in vour own handwriting?
talnly did. Q Tell me wry you plsce your &nswe

+his question (reading) 'Did the peraomvlcok;



.

"séy'?'
_mnmry is not any better now than then,y

Vconcile these two statements?» A I ree“'

that I

statement to himJ' I wanted to go to a mee
night and I was in a hurry

when you wrote out all the details on bbth

is, in
to see
say?

cannot

100k to see if the car was,apprOaching‘before 6$£$mﬂmﬁﬁif?

on the

Lave been, Q You cannot say.theh?' A 'Yés@ i\naulﬂQ

Q Well, why don't you‘say you séwfhimviooktwiae, encg~p
whe~nn he got to one track and the second ﬁ!mé ﬁhen he got
to the |
I made

it was

N

A I enswered every questicn I saw there. Q Do you rﬂ*

0, You have gone into the details here in this stttamﬁn%?

A T might have at the tims.

was in a hurrv that night.  I had to

Q You mare 1m E:

A I wrote as quick a8 I possibly 5&1&

it true when you wrote 'That I eannﬁt an '
answer to the questjon whether ﬁhe p&raﬂ ook
whether the car mas'approachihg? vA  Wh
Q was that answer that you wrote thereﬁﬁThaﬁ

say' in answer to the queetion 'Did the §8 S¢ﬁ

track', was that answer frﬁé then?' A It might

cther treck? A I told you I waes in a hurry when

out that statement, When I wrote 1t. He told me ;'

g mere statement for .the Railroad Company. -

7



B e A I L e R

 ifhave?g1ven all the 1nformation I possib-
'abgve;statement;as'l.can‘testifyﬁit';s‘a 
You wote that in your~own haﬁawf1ting?"fAQf§
did. qQ It was true at that ;ime that you ”6 5 1
tell? A It may have been. Q What? A
been, Q Not what it nay have been? A I

to the best of my knoWledge fight”hére."

he looked or not, 1s that right? A I am teatifyin&
to the best of my knowledge rjght here. { Q Pl@ase.
my question. At that time you could not tell‘
were preparing a statement of 19 A I told
testifying to the best of my knowledge right.»
all T know. Q At that time when' that question was
asked you, when he looked to - see. whether or nﬁt any ear :.
was coming -- A (Interrupting) Ihe question maawﬁﬂﬁﬁv
asked me. Q But you wrote that? A That is difﬂarsu
to ssking. Q There is a question printed hare anﬂ ag
it you have written 'That I cannot tellﬁ. At that

time you could not tell? A Thet I cannot tell yon.nou;
Q I am asking you Whether you could tell then or nﬁt?’*
A T am testifying to the best of my ability, §h thy jkg

of my recollectton qQ Werenvt-ybu then uritiﬁ8~§ﬁ;

best of your ability~ A I might havé'baan;' Q ‘¥§ﬁ ,




€4

,;5kdbw‘whethérxibﬁ wmréitryiég-to’teia
'A I am trying to tell the truth to

~best of my ability. Q I want bo kﬁo

A I don't know. Q iellfthé'jufvfﬁhétgﬁ,”
do? A I try to tell the truth all the
you trying to give it accurauelv 1n this.
not speaking of all the time.;ii am,speékiﬁg.¢
you wrote this papef‘yourSaif?_:A“Yéégitgiﬁ
péper myselff | Q -Were-yqu'tr&ibgéb t951 §§a4
every detail? 5‘I dQn?ﬁ‘knoﬁfbﬁ£ wh§ﬁ}I:$$§2?§ 
YQU‘adﬁdtted at tﬁat tiﬁej£haf yéﬁ:ceﬁid nﬁt; ‘

whether he looked or not -- A (Interrupting)

Q I am ask;hg you about théh?k’ A Any furthaV_qJ
than that I cannot~aﬁswér.7' Q Do you declins
me whether you could at that time remember whath 
looked or not% A All I'am.testifying 18 §0 »

my ability, Q, I'am not asking}you as t0 your t&%,

now. I am awsy beck lasthayf 1 say, when that qﬁ

paper and you said that you could nqt‘say, couiﬂ ¥gw%'
MR. KRECEL: Then there was an objection to the gue
tion, and the question was put again.

YR. STUDIN: nead thieobjection.




=

fIlobJect if your Fonor please, en the greﬁad that'

_does not really contradict the witness at a11.~

nm. KB]"SEL : A11 right. (Reading) "Mr. ‘Eiahei*

not testified. that ‘the man looked.~YHe says he;sﬁw
head turn jn that direction.,‘ & -
"Objection overruled Exception.:fc
nq The question is then, When you mrote ﬂh&ﬂe w@cﬁ@
'"That I cannot say', they were true words, anﬂ ybﬁ cannat
say? A I cannot testify now Whether they were trae

or not; I am testifying to the best of my ability¢‘h

Q Can you g*ve us any reason why you ncw remember that
he looked, assuming that you could not remember wh@ﬁhcr
he 1ooked then? A Can T give‘ypurany’reescn?"g~1¥ba?r -
A TYothing has changed my.ﬁind‘oh the'éubjcct,{ 9 'Nbigﬁ
I understood you to state thatthévﬁéstSffﬁckein fhc ndddle

vetween the two rails of the tracks, did you? A As far as

I can remember that 1s where he 'us struck O Let na
tave no misunderstanding. There iS»bne rail and Rere
is.the other rail, five feet apart, about, and he was
struck in the middle between those two rails? A Isn't
there s rail between theme § There.isvthefmiddle rail,

where there is a slot? A That is what I am sajing.

Q And thet is where he was struck? A He had about

Laken a step on the track when he was hit. Q Do yom




&3

A ¥o, sir, I saiad about'. JJ{ May be: more may be ‘LQ

tion which I will read to you 'How far»wad the car

L o R A B ot N o5 - .
o oo . - i I s ot e s

.feménbef ﬁhis’quegtiqn heing{p;inted aﬁél
this’answériinyour‘owhﬁhandwfitingf—-,I
to you snd then I~amfgoihé:to"ask'yvu §f<
difference between the two -e 1Q'vHerfarA$Vé%
awayﬂat the time the'pers0n steppéd;on'tﬁ3£§'§$
of the track?' -- As I understand ybu to say”
it was 50 feet? A Something like that

feet? A Yes. = Q TEas anything occurrs_

to make you able to fix that distance at ahﬁui‘ﬁé féﬁﬁ?

less, How much’ less théﬁ‘50~feetf-becau3e 1f §t~ﬁa?§

49 feet less, that might b° 1nteresting? A va

about 50 feet. e You say now *may-be 1388’ »E@Qﬁ
much less? A I do not see. how it could be muuh
less. Q About 50 feet? ' A Yes, sir. : Q '@ili |

you tell me what you meent when you answered this qﬁff

away at the time the person stepped on thw f1r5f rai1
of track? A As e put his foot forwsrd on track he

got hit by car.’'




- - was the car away at the time the person stepped;.

v oo

ﬁhe'slightestpartJCular~ o fObJection ovg

ception. Q I Will read it to you again,h

rail of the track.? A As he pu‘b his foef.
track, he got nit by car.' - How do you recenctla $¥
statement in your. handwritlng with your eta$QMGnt-hﬁr‘;
thp jury = moment ago, that it was fifty feet A my
stat ement isvthe same as thevother.  I am tegtifying ﬁﬂ
the best of my ability; As far as T remember, the car
was a little distaﬁce aw#y; Q Not a 11ttle‘
We had that all out befofe. You said it was fifty fﬁaﬁ?
A Wnat aid I say ? -- __AQ, (Interrupting) mfw do- yw |
reconcile the qtatpment 'Ag he put his foot forWanﬁ on 3 3 
track, he got hit by the car! -- with your etatement bhat
it was fifty feet ? A He got hit on the track, didn't

he ? He was not anywheres else when he got hit. "Q‘ Ia
that the explanation you want to give A That ie the
best I can give. Q That is the best you éan.do for

that ? A (No response). Q Why; if hé was fifty fest,
didn't you say in answer to this qugstion: 'How‘far waé
car eway the time the pereén_stepped'op first réil of
track?' 'About fifty feet ,aw&j'? A/ I have told 3ﬂua

that T did not pay much attention to that statement.




P

Q Ybu did.not pay much atteni

first rail of traok‘, and you say 'As he put hie kg

what I have read to you ? 'I havé
tion I posuibly could in the above B‘
testify 1t 1s a true statement'? '1*A '
ability, yes, sir, at the'tims;* :
the best you could. 2 I have asked you
it is you change it now o A I am not clau
say, the man was hit on the track Q. Thieu

'How far was car away at thn time the person steppd
';éﬁm
ward on track hn got . hit by car'? ‘; A He mnst ha?*A;
struck on the track. _ He couldn't hawe'be@@;
he was off it. The car cguld'notvhave.h;t higuﬁf
track. Q Whét part df,thebéaf Sfruék him'?]‘ﬁgﬂ

semi-circular part of 1t in front, what 1is ediiéﬁ%’

road terms, thebumper.' &QL What‘pafﬁ pfthe‘buﬁpa'
A Well, sbout the center part of it,  1 guesa; .<Qf
A The center of the bﬁmper. Q And thax would bring ‘‘‘‘‘
him right over the slot when he was struck ?  See ﬁh&t
you say hsere in the next question. ">¥bu Were«aﬁké&g

'How far was the car awayvat the time the péré€n¥a£e§§§§§
on first rail of track ?' and you rep11ed 'Az,h£;9>§;ﬁ v

foot forward on track, he got hit by car'. Nbﬁ&bﬁh



s

e, &

;fef:left side of the car, the car being _

'A That's right thp dashboard or (umg

e SR .

side of the car is what you put here (1ﬁd
A Juet as he stepped on the track he Wasa
left sidé of the car, Q On the left side ?

bumper or dashboard. It is theisame,thingw’”

A I say near the middle as possible. It ﬁaa‘
+*the middle than the side. Q Why did you;;;ite.h;”
was hit just as he stepped on, and 1t was on?ﬁheﬂ«f
side of the car'? »’~; ﬂhose are railroad ‘
fies, I am not on to. QleWhat,qf,A kﬂhdﬁéf&#‘ e

calities that I.am_not7on.td;“ ,»q' Railroad too

technicality ? A I said,near the center; I s&y ﬁﬁw
Q Is the left side of the daahboard a railreaa
celity ? A Which is the dashboard or bumgeywefi
am talking about the left'side as againﬁt the m@@ﬁg
that a technicality, the'left'siqe'égainet thé_ﬁid'
A Yo, I would not say that it is.  Q You hmﬁw‘jF
well 1f he was struck as'he stepped on:theftfack;iﬁhv .
could not have been'fifty'feeﬁ.amqu ? A I,ﬁ@
fying it waes fifty feet away. Q And what Iaém:“
te get at here 1s, why ydu did not say 8o hereylfn&ﬂc$t~“

paper). Now, tell us, will you ¢ A Well, I have & g




 lyou all I know. »

« R j_ng papnr) ?

would you say that was ? ‘ A‘:Ifé°ni@ﬁL“

have some idea, 'Perhapsfybu, hﬁ#e‘ﬂ@@

Q How many feet was it‘qi A I testifisﬁ

and a half. Q If you can giVe‘gB,arQar  

half, you must have some iéea;Of1féef ?" A

might be 75 feet; . Q 'Whaﬁ §‘iv A 75 feﬁﬁ’
~can give us a car length and a half,'
of fest o A Well, it might b.e'_ 75 feet,

A 75 feet, Q Your'memary groﬁs then ﬁ%ﬁh %

' nifies -- distance magnifies with time 9 l £:
“know. Q - Three feet gete to be fifﬁy fﬁﬁt

Q 175 feet ?  Let us see what it wag when ymu

stat ement May 20th, 1908, three days aftar ﬁha

three days, wasn't ‘it ¢ A I dan't kn@w; the

happéned on, yeé. Q Let us see when you ware

question, threp days after, what you wrota?in :

handwriting: 'How many feet did the car‘mmm

persoh was struck ?' and your answer is 'I ghg

fiftesn fest, maybe more.' You wrote tha

A After the person was struck ? Q Vﬁbu~&§a*ﬁﬁ



)

_ you were asked the question 'How many feet did #h

what I meaht' q You meant that ? j A Yos.

were asked the quostion 'was the person drag‘gi‘
car ? If so, how far*~'and your answer‘is
should judge about five to ten fpet' fYﬁu!

ﬁhatquestion -- A (Interrhpting) :'ﬁh&ﬁ_ag_f

move after the person was Strﬁck' -- he waé sﬁ'

told us a moment ago, by the northWest parﬁ ﬁf‘% 17

-

2

board A Yes. Q Now, you were asked ‘H@W]‘
did the car move after the person wae.struck'*aﬁi,
here 'I should say fifteen feet maybe more'? .ﬁ;r
claim about the car and the feet -- when I testifieE ﬁt
the Coroner's -- Q When did you testify at the

Coromner's inqﬁest, where did you get that o A Wher*

I get that 9 Q Yes. A I did not read that. Q 36

vou know what 1is in them, the minutes of the Corﬂﬂ@ﬁ’

quest ? A No, I do not. Q Have you ever seen

the minutes since you testified ? .A I have never sae




L&

e,_Ybu told us this morning that the car

Heaway when this man stnpped on the traﬁk:

tween them. That car was going pretty fast e~5;

s PR

Q, Let me read you somethi:ag}i

did.. @ Do vou recollect whether cr nat
put to you, and did y ou make this answer'
stepped on the rail of ohp track he and theéw‘
close togsther » Yos, they were.

feet ?! 'T should think there might be teeﬁ

A I testified that it was going pretﬁy faﬁt.;
you say 'I should think there might be ten»
them’? A I might have. Q WEB it true‘}
don't know. I am testifying now there waa ¥
Q Did you say before the Coronan ﬁhat there
between them , A T might heve said 1&. :ﬁ,

sald 1it, was 1t true ? A I an testifying now,
you to the best I know how -- ~‘Q«,was it*tgg@ whe
said it, if you did say it Ae It might aaeg‘
Q Were you asked at the Coroner?;, Whaf pérﬁ‘mfi
hit him, and did you answer 'The dashboard on thé
slde of the car'? A Yes. Q Was that true ?
the best of my knowledge it was. Then‘what
here was true, wasn't it, that he wae e£rﬁck¢3u§§‘
stepped on the track? A That ie not the questiﬁn

asked me. You are asking me about the dashboarad n@ﬁe



A He was struck on 373

' ;f3tfore recess true ?

(Reading) 'As he put his fiot

" he got nit by car' -- that is trup, isn't n 9
was one step takpn when you are’ in the middle eflthi
Q - I ask you and I want you,to answer yes or nﬁ;

'it true when you wrotp bpre in your own handwrit}fg % ’
dags aftnr this accident in answer to the queﬁtian ‘pr @f 

- far was car away at the time the person stepped Gn fir@t

rail of track' and your answer-'As»he put his~fon£ foruard -n

on track he got hit by car' A (I nterrupting) " He

was 1n the middle of the traek | Q Bs 1t true‘_ ' ‘,
¥ .it to you, as you wrote it'7 A I vam teetifying‘naw :
thét‘hé got hit in the middle.of the‘track; | Q ;Iﬁ}ﬁ%’ \
true as I read if to you? A I am te}linéydu wha@fIEﬁM‘ '
testifying to now. Q I wantfan.gﬁéﬁef"yea or nQ*tif“
you will gi#e iﬁ? A I amutestifying';-  ‘Q W% ali |
know what you are testifying»to‘now;‘ I am calling ynur
attention to what you wroéte there, and am asking you if
that 1is true 'As he put his foot forward on track he got
hit by car' ? A He was in the middle Céf the track
when he got hit by the car: Q is thaﬁ the only anﬁv&r:
you can give? A That is my answer. QA Whe 1t‘traé.

when you said before the Coroner there was ten feet be ;

tween him and the car -=- A (Interrupting) I am testis



MR. FISHEL°l (Interruptingf'
.friend use the exact 1anguage he
if he wishes to contradict theW1tncss.
*Then whan he stepped on the first rail ﬁf,:
and thn car werse very close together?'
"Within a few feet ?! 'I shculd think
ten feet between them. And“the,qarfwasigul

1

fast'.

MR. FISHEL: Ts that the correct reading?

think it read that way befcﬁ@.a-

MR. WELIMAN: Now, you loch over '—:ﬁ és,
Q (Reading) 'And when hn stepped on the £
the track, he and the car,wcre very'cloeect'g
'Yes, they were'. 'Withiﬁia few_fcétéf
t‘hir;k there might be t’e,nuf'eet} baktWeé'ln'thfe»m.'
goling pretty fast.! | Was that true ? A
have been. Q@ Then there might have been hen fee&
becn'them o A I am testifying now thers was 31T%y fact
between them. Q Why did you change it ‘from ten %o fifmy~'
feet? A Because I was not a Judge of dietanea Lg.*y
were not a judge of distance #-==" | ‘ﬂr
THE COURT: What page of the testimony is thac? ’J

MR. KRBSEL: Thirty-six.

MR. ¥KRES<L (continuing reading) "Q You nra>n¢$§§}f



ﬁjudge of distance ?ﬂ A Ybs.}
'_told you before I was 34 yeara

.honest reason’ for changing thax - Wh

oughly understand your_questibn. ; I am teg%

Coronar it was tén”feeti°and‘nOW'Wh€@
over, you say 1t was fifty feet i  4  “
it was fifty feet. Q “You thought theﬂ
and as you come to think it over yau aay

A I an testify‘ihg -- q ycu'emer) do

"‘

my question or do not want to answer it ~%k f

were fifty feet apart;" Q wa, you‘t%llj‘

oughl%;understood my questiono“ A I ce?tai'

Q ‘May I have an answer to:it?'~;fhexquestf

distance, you now think it ﬁgs.f1fty,f§ét>é‘;
tifyirig now there was fifty feet between'thea@an x
car at the time he got én the track and the tiﬁ§~%;”
Q (Interrupting) When you teetified}to teﬁ feét‘baﬁﬁre
the Coroner, did you think it was true then? A Might

have been Q@ Dld you think it was true ? | A I dan’§
know. Q What i1s° your best impression? A Xy imprﬁruian
1s the car was fifty fest away from the man at the tﬁﬁew

Q When you sald ten feet before the Coroner, months @gf




S

did you think it was true ?

Q How many times did you say you have'
here ?»‘fA‘ Four or fiVe times within the
since I have been subpoenaed.3 fi}iN“

MR, WELLNAN: I offar, if your Honor pleas., 
e statement which has been 1dent1fied by ﬁhe witnﬁ; &

MR. FISHEL: No objection.

MR. KRESEL: And if there . is no ob.jectmn, I m:u

offer thls statnmnnt too.‘

MR. STUDIN: - We. obJect to that statemﬁnt an'fhﬁ

- | ) ground that it 1is 1ncompotent immaterial and,irfa:

We are not bound in any way”byVany prétiﬂus»ﬂ.

(2 | E
this witness may be claimed to haWe made.r g'
MR. KRESEL: Well, 1t may wen be tha.t I am aff'

it out of prder.

THE COURT: T think you are. B T

MR. XRESEL: = Because I. can Certainly of fer 1% a& &
later stage of the trial, but I thought there Wﬂuld be ﬂﬂq
objection to it, because 1t dppears now on the record
there --

THE COURT: At present it is outiof’order;

MR. KRESEL: Do you press the obiectioh ?

MR. STUDIN: Wéli, we do not press it on theﬁg"
that it is out of order, but that it ig incompetéﬂﬁ} 7

terlal and irrelevant testimony.




[
+

3 MR;:KﬁE§EL: Iﬁ is certalnly compete
'éjthis witn

fnndaat what he Sald before. [”"

THE

at the proper time,_ but the statement wouid >

competenta

I understand, shortly after the accident?

MR.

MR.

upon this defendant, now this defendant is chargeﬂ wﬁth

the rpsgonsinllity for. 1t

THE
MR.

that the

not compet

TUIR.

time ?

MR.

learned Court rules that i* is now out of order, therefaraf

I cannot

Now,

on and read this statement In evidence. ‘Now, 4o you

want to read the rest, beginning at page 43 ?

?‘TR.

MR.
rirht.

COURT: 1I- think probably you had

ees testifled to before he got

It is a declaration made by the

KRESEL: Three days after the accident.  y[

STUDIN: I do not understand hew that ae binﬁing~-

: .s;, .

COURT: Well,.it is;claiﬁed‘by fhe“?é%;Q
KRESHL: (Interposing)‘Wel;;'if:I do 35% §g@@eg
def endant knew about'thié stateﬁéhﬁ‘th; :
ant .

STUDIN: Then you withdraw your offer at ﬁﬁﬁs
KRESAEL: Well, I do not withdraw it, but the
introduce 1it.

we are stopwed from that timaon.' Thén,they g@v}

STUDIN: Wéll, we wildi not at this time.

YRESEL: You will not do it at this time ? All




| The District Axtornpy,*j

fobliged to appear before the Grand Jury‘”

U,

@ ifi  }:;‘j”   Jﬁ}’whiCh ha has charge, ‘and that occasiona

 :@>ﬁ ¥ | : 3 oﬁclgck.‘ | U Pl x
| MR.'KRESEL;' I do not think I shall cally,‘j?
witness now, with your Honor's permission.j.. 
I your Honor please, it is conceded on behalf af
the defendant that Bridget Corrigan was, prior. ﬁa @he time
that the summons-and-complaint‘in,this,actiOn W%ﬁ&usgrva&w'
duly appointpd administratrix by thg Surrogate‘s Court in
this County of the estate of her deceased husband 'émgsi;l
'ﬁ@ Corrigan. J :

Now, we take an ad journment until 4 o'clock ?

_THE’COURT: Yes.

Do not discuss this éase, gentlemen,,among yourserves,, f

nor pérmit any person to talk Wifhfydu_about;it;'nor'fonm
nor express any opinion regégdingfthé‘gﬁilt qf ;nndéence
of the defendant, until the case shall haﬁe béén finally
submitted to you. | | |

Recss until 4 o'clock P.N.

After recess. Trial resumed . (4 P.M.)
THE COURT: Gentlemsn, the District Attorney 1is be-

fore the Grand Jury, and there 18 no telling how 16ng he




wiill bé th eré e Do no’c :‘?féi}é-éﬁa'yis‘
.{nor penmit any person to talk wdth

‘W ?nor express any opinion regarding th"”
lthe defendant, until the case éhall have 
f'mitted to you.A

You may retire outside temporarily, if ya

After rscess.  Tri&1§fe3ﬁ¢éa¥ ‘i‘

MICHAEL HERLTI H~Y, belng Galled and dnly W

- a Wltness on behalf of the People, teatified aa f_lf
DIRECT EXAMIWATIOV‘BY’MR- KBESEL
Q Mr. Herlihy, what 1is your business ? A %m%@

Q You must speak louder, these gentlemen havs tay

A Motorman.

AT

wQ You are a motorman ?  A"'Yes,’;  i .   ( ;“fG
Q By whom are you empioyed ? A The Se¢bnﬁ,ANEn&§‘f
~road Company. ‘ v o |
Q Were you employed on the;Second Avenue Railraad,aam@ﬁ@& 
on the 17th of‘May; 1908 ?' A"Yes, sir. , ‘a
Q@ Were you operating a car on the 2nd avenue road cn‘ﬁhé
day ;} A I had a man breaking in onﬁthat‘day~with‘me§ ugda%:
my instructions. | | |
Q You had a man breaking in ? A Yes. ; ;ﬁ

Q Who was the man that you were breaking in ? A A

by the name of John Lawson.



Q Whenwyou say that you had a,m an braf
‘ia  mean a man that you Were teaching the businese ,

W That is it

Q How long had you ha.d him under 1nstruct3.ens?‘i';‘"

R
| A I had him about soven days-

Q Seven days you had had htmuyourself? Ebw, en t&%;
morning of that day do you remmbnr being on & ear,north :
car, second avenue 9 A Yes. , | |

qQ .About what time was it 7' A iﬁ»was«dbﬁu&ill;éﬁk

Q About ll.45’iﬁ the morning,?'jA  Yes;‘ s oo

Q Were you on the front platform ? A"I was.

Q Where was Lawson ? | A He Waéroperéting“ﬂﬁj

g Q On the front plaBform? A On the frant plazfarm.

Q As you got near 8lst street and 2nd avenue, w@ll 3@&
tell the Court and jury what happened? | A Vhen I go%«about
the middle of the block betweenASth~and 81st street, I’§@$$BQ&
a downtown car coming South.. It.stppbedAﬁt the:dowEﬁéwawéorﬁgt.
of 8lst street and 2nd avenue. |

Q That is, it stopped at the southwest corner of 8lst
street~and Znd avenus ? A Yes,

*‘ Q That was a south bound car ? A‘ Yes.

Q Go omn, A S0 the man I had breaking in,'he sloﬁad'ﬁ&@
to a speed of wbout four or five miles an hour, and Jusﬁ»ﬁﬁwt
were about in ths act of passing the other car --

R. GREER: If your Honor please, I want to an*bar’ﬂ



" IR e g
e s

Jféeﬁérél bbjpction to. the testimony of thia
‘COmpetent and not blnding upon the defendgﬂ
THE COURT: Wsll, it might be incompetem :
time, that is, because the,District,Atterneyjiﬁéﬁ’
ceeding in the régular order of. proof but I a&sﬂme
this testimony will be connected w1th the caBe
MR. KRESEL: It oprtalnly Will, and I dﬂ nat

stand how I am introducing my Pvidence out of order¢

Pirst proved the bringing of the action, then I praﬁm&q:
testimony Sullivan ‘gave, and I am. now proceeding tﬁ'y ‘
the falsity of that testimony,‘and then I ah‘
subornation. It seems to mp I am putting inv~r
in the proper order.
TH® COURT: I did not know what_teStiﬁony th'ﬁ'
would give. i
MR. GREER: Will your Honor hear me’ juat a mﬂméﬁﬁ;ﬂn
that point ? Now, the question at issua here is ni;
er the testlmony given on the trial is‘truevor falb@gQ@é&r
the only issue 1is, did this'defendaht éﬁﬁorn,~diﬁ hw?émfihé

suade or induce a certaln witness to give testimony ==

.
s

THE COURT (Interposing) This cha?ge 1s pfmpqﬁ¥§ 

divided into two sub-divisions; fi?st, tha pa?iﬂﬁ&;ﬁﬁ#%"“



your objection: |
JR. GREER: May I have an exception 46
witness! testimony ? o e S

THE COURT: Yes.

BY MR. KRESEL:

Q will you proceed now, . Hr Herlihy. | A As I gﬁ%h,6~

the other car, the front of our car was withi

BY THE COURT:
Q will you kindly talk up and raise your vo&eg,

the last gentlemen will haar you 9 }'As you got where

the rear ei:d of the other car, 1 noticed a,man\aamev

of our car, struck him on the right Shoplder,,an& he'f
outside of the rail . 3o thatvmoment I‘grabbbd~thgfhaﬁﬁ“
the controller, the handles, and pu% on the révavse%‘iﬁfn
the power, and ths car stopp within about fiftean £ i
that point.

BY MR. XRESEL:



»was,'as he was coming from behind*the;rearfend’9f ﬁhglsﬁag

Q' From Where the man was struck° A Yes.

Q Now, you say that the first that yau noticed,

bound care? A Yes.
Q Is that correct , A That is the :ﬁ‘iret x seen “of him.;
Q Was he Walking east or west at that tima ? A He was "fﬁ~?f§_g
going east. | | |
Q. East 2  TFrom the west side of Qnd‘gVenﬁé tqhgheégéat

side, is that correct ? A Yes, sif.  | S  §’ SR 1~? ' .f;; 

crosswalk, or between the crosswalks ? ‘A Héf§@$i5:

above the south crosswalk. '
Q He was a little above the south crosswalk? ~AﬁYeéaf

Q That is, bstween the south and the north crosswalka ?

A Yes, sir. |

Q And you say that when ydu firét‘ééw him'he ﬁaa faﬂf”b?'ff
five feet ? A He was about four or five, about four feet from
the front of m%xx our car, at the time I got a glance at him,

Q Now, you say that Lawson was Operating'the car 2
A Lawson was operating ths car ét,that time;'

Q Was he attending to hie'busineaé, or was he looking ﬁ0¥'
wards the east ? A Yos, sir, he was attending to his bus~
iness, and looking stralght ahead of him.

Q Now, as you saw this man approaching the track on which




}ca;‘wﬁs m@ving, what was he doing ?
 w1th his head dowq, and seemed to ma as ifvh@‘
his pants pocket I noticed his elbowa wa; 
(indicating), from.the glance I got of him.

Q His hands were in his pockets (illustrat
head down ? A Yes.

Q Did you see him look south, from whldh
car was_approaching o A No, he kept‘looking straight' 

the street. He did not look one way or the ethsr»f

Q .Now, whsan thia man was struok by your car, wiﬁh:"y

he on that track ? A No; sir, he was just aboutsﬁbk

Q Just about to\do.What 92 A He was just
in at the time he got struck. |
BY THE COURT: |

Q On what rail, ths Westerly“rail‘?

rail of the north bound track. .

BY MR. KRESHL:

)

k2

Q The westerly rail of the north bound track ?f:A - Yes.
Q Just then he was struck ?f‘A»Juét at that point’h&*mﬁgg
struck.

Q VWhat part of your car struck him ? A The leftftfﬁﬁgﬁp

corner of ths dashboard.

Q@ The l=ft front corner ? A The left front e:rnarr

the dashboard.




N . . . e . »Mv:@;;i"qﬁg,uff.

QBQSS ERAMINATION BY MR. GREER
Q How long, Mr Harlihy, have you been

‘men ? AT was about six months, I gueaz, at ¥

e | ' sixrmdhths. . B |
Q On that,morning, on,Whaigtimétdid‘yDn g97£ﬁ'
A T think it was somnthing around half past seVen aw
five minutes to eight, somathing 1ike that |
Q At what place 2 A Sécondfavenue;anﬂQéﬂhjﬂﬂfgéz,f<9{
That is where we started.out from, - o o

4

qQ You started out at 96th street Gn 2nd awenne-?
A Yes.

Q And your trip extended over what route 9
we were<going_to the Bridgs at that time. e

Q Going to the Bridge'?- A Down 2nd avenue ‘and ﬂown

Christie street, down to the Bridge and back up Forsytha in&a

2nd avenue, and up 2nd avenue again. ;‘
Q ‘You had Lawson with you the'wﬁgle 6f théf fime»?‘
A Certdinly.
THE COURT: 1o had what ?
‘ MR. GREER: Lawson, the yduhg motorman,
THE COURT: I thought you had saié "Ybuvhad lost
time". |
Q Now, do you remsmber just what time you left fha Bri&ga

on this last trip that you made ? A No, I couldn't recall %hﬁf?

Q VWsll, did you make a note of the time upon Y‘om‘v3,1!5&‘1?{‘.[fi"l



fﬁhe'abuﬁherh'terminus of your trip z A Yo, 1

any note of it.

Cyoﬁr-trip i -ANo, sir; I héve nothiﬁg'£d ﬂq'ﬁi¥h
Q You have nothing to do with that o A No, @a&
Q But there is some one that,makee a note of ﬁh
you start out at either terminus ? A W@li, I ﬁh{
ductor keeps trackvéf that time-
Q Have
reference to that; yes or mo 2 A No,’sir.f
Q Yow, do you know whether you wefe om time or’bw
time starting from thezbridge~?.,A, Ve don?t r@&  ’
Eﬁd avenue . | b' v
Q You do not have ény specific.tiﬁs t§ st%y%§?:;ﬁ<"‘
run on headway . That is all'we,rﬁﬁ caf§dn'zna'ay”
Q This»was on Sunday morning_ébbutail pf&ibdkidr ¢
past eleven ? A About 11.45, the'ﬁime thé accident Kﬁ
ed . B
Q And you don't know what time you st&rtéd!frbm the
Bridge ? A No, I coulin't exactly say.
Q You say you can't exactly say. Can yoﬁ éppraximg£§J 
the time ? A Wo, I could not. | |
Q Was it 11 o'clock or after 11 o'cloék ? A I could: 4

tell vou.

Q Do you know what tims it takes to make the run from ﬁﬁa



‘aaﬁaage-- to Blst street » A Well, I think it wou
fifty miuutes." :  ,' o
Q Avout fifteen minutes ? A About fiﬁ

~ | minutas.

Q Do you know that to be true »? ]  ”
)R. KRESEL: He sald it was aboﬁt.sﬂ‘
Q@ Do you.kﬁow that’it.ie abOut;?“ A I say i% ie dhﬁl
that time. ‘

Q What do you'mpan, 1t may" be forﬁy minutes or 1t may‘be

an hqur ? A I say it’might,belaboutvfiftykar fiﬁty&fﬂ#e 

minutes.  Sometimss it might be an hour,‘accarding,‘ whxﬁj

freight we get, or the like of that according te what stﬂp&
we make. '
Q Well now, on Sunday morning, is thar§ ahy’différénée’in
the headway at which you run, on Sundaya than on any other. day?
A Yes, the headway 1s a 1little longer on Sunday morning.
Q The headway 1is longer ? A Yes, fherefdon't be s0
- many cars out. |

BY MR. XKRESH®L:

Q VNot as many cars 9 A .No, sir.

T e ot it i v A AT e o S TR R

e
fet

i

%,‘

Q VWhat was the headway at which you were running that
particular Sunday morning? A I think it WaS'éomething around

elght Ylocks headway we had.




) Then, 1f you were on. time, there wb’
of ymu nearnr than oight blocks away ? A N’
Q Nor th are would be ne car behindaxmn,n

blocks away ? . A Well there may, but ﬁhat 13 s

the headway, elght blocks.. ‘
rate of'speed,‘makes that73ight bld0k§‘headway‘?
know: I nsver testédftﬁat
Q Is there anythlng in your 1nstructions 1n
time == A (Intorrupting) To, sira
g‘ﬁy . : <,

Q (Continuing) » Betweén~caré>?d. A  No. ' S
Q On Sunday morning o Ade;f o ﬂ
Q. Or on any.day ? A On any day.“
Q The cars downtown run on thefséﬁe‘ﬁeadﬁay as ﬁﬁéé
uptown,)do they not ? A They are supposed to.‘
Q Where do you iiVe, Mr._Herlihyj? A 1717 Lexingtnn

avenue. LS

Q Near what street is that ? A,'Between lO?tﬁ éna l@é!f;
strects. | | |

Q Betweon what ? A Between 107th and '8th streests.

Q@ Do you know where Mr. Léwéon lived at thaﬁ tiﬁ; ?
A No. I think he lived in 47th or 49th street at that timea4

Q About 49th ? A “th or 49th I think he told me &t




time.

'@ Was Mr. Tawson on the cer at the tims,

e

A Yes, sir., - B
%;;.* o - Q Sure of that 9 - A Certainly.
- Q You were on the car ;f» A Certainly
; Q 7You did not 1eave the car at Both streeﬁ?w‘
Q Sure of that, Mr. Herlihy ?i: A Yhs, 91r@c
Q Well now, when you reaohed 80th strect waska§3fﬁf
car ahead of you in a shorter diStance’than‘eight @ ;
your knowledge ? A Well T can't remember that aav. vw
Q Was there any behind you in é shor%er distaneazﬁhan
sight blocks » A I can't remember that h
¢

the last downtown car ? AT can't remembnr thax. ":  49>G
Q Do you pay attention to tho downtown cars as. you4maat
them 9 A We are not supposed to pay no attention to #ha d‘mn-
town cars, on the headway, or what way they are, only ﬁh}l&g
are passing tliem. |
Q Pay no attention to them whatever 5 A Only while we
are passing them, just to see that the passégé 1s safe.
Q But you pass all of the downtown cars, dontf you ?.
A Certainly. |
Q@ Then, what do you mean by sayinglthat you are not sup-
posed to pay any attertion to downtown cafs ? | A I understood

you were saylng 1f I was trying to find out what the headway




they weféirunning oﬁiwas;or what time ﬁh&yf
or What 4? 1 | o e ’

- Q I ask you if you remember when yau pa
!wg "~ towncar? A I don't remember that | |
| Q Prior to rpaching 80th street ¢‘; A iI]&Qn?{
where I did meet it. o . |
YQ You do not know : ‘ A. ﬁo.v : S |
Q You did know at t}:la't time, didn"b you . CA Whet%h tims ?
Q At the time of this accident you did know, diﬂn’t yau?

A I don't know anything'about‘any car, at the time of the acei—i;"

dent, only this car that T mentloned amhile ago.

s "~ Q Oh, you only know about that particular car ﬁh,%fﬁ»ah
at 81st street ¢ A Yes, sir.
Q You did not pay any attantion to any otherhcara gﬁiﬂg

downtown that morning 2 A I didn't pay no atﬁention«in rer

gard toifhe'headway of them, == |

Q Well -- A (Interrupting) Ofﬂfhé time‘they wgrév
running, or what point_-—>

Q Well, 4id you notice the positioﬁ of cars as you metA
them » A At the point I passed them at =--

Q Did you notice the position of the cars as. you met
them 7 A VWhich cars ?

¥R. XRESEL: Thrdughout the route, dd youﬁean ?

Q Throusrhout ths route, and in the vicinity of 80th street

A I 414 not mest no car at 80th street.




Sy

Blst atreet That is the only one I remQMbe

on the southwest corner? A Yes.

v

o 'E’;;:::m: S ~v \ . QQ'W,,,&WW%;Wm»MMMWM%

Q You did not mﬁet any.at Seth street?

Q Did you meet onn at 79th street 9

Q You do not remembnr meeting one at Vch
do you. s A I can't say whpre I did mnet thgm.
Q In fact, you did not pay anyfattehtiqn_%b.;
cept that one at 8lst street v ‘A"v},Cgérfﬁa;_lij_ly Imm wtte
Q Well, you sald armoﬁenf ago ihdﬁVycu‘aid ﬁ&t2i1 ;‘
A" Well, I am telling you,I daia not pay no attentian.

at what point I meet them at.

BY'MR. KRESEL: _ i .
Q You pay atténtion/t0 theﬁLwhen'y6u é#@gﬁﬁﬁmr
Q And scse that'you pASS'them,sgfely ° ' E‘ Y§§§.'

BY MR. GREER: | |
Q Now, do you remember the,lést.cér”youvpaaséﬁ 5»

this accident ? A Wo, I do not. e

, Q May have been elght blocks dde;‘dt'it méy‘haﬁﬁ\

three blocks down? A I don't know.' |

Q You have no idea about that ? A ’No,‘sir;_

Q But you do know there was a car standing at ‘83.3»‘5 L

Q You racnot e mistaken about that ? A No, sir.
Q Vhat was the number of that car » A I don't know the
number of 1t.

Q You doa't remamber 9 A I don't remamber 1t.




Q Do you know ﬁhe n@mé of?tﬁe‘cpg‘
A Yes
Q You do know the name of him ?

: f o - Q Did you know the name of him on that:

A Yes, sir.
2
A Yes, ‘sir .-' ‘ .
MR;.KRESEL: LDOnltbeﬁswanﬁftheinameﬁ ?;-
MR. GREFR: ‘Yo, I am cfééé-exaﬁining,-ﬁw

permit me, MerKregel;‘ e | |
Q When aidyou learn for ﬁﬁe;fifSt tiﬁg ﬁ&:

r motormén and the conductor on that d6Wnéde éér“?

theu during the tinme they are onlphe road

Q You knew them bafore that-morning ? f A,f?§§,«

Q And have khbwn them sinée 7“;AYYes, aif;ii |

THE COURT: Well, does;not1£hat hec§§sari£#3 

if he knew them before, he has known them aince 2
wastc questlons. |

Q Did you‘také the name of, or"makg,a,note of,tﬁexhéhg

the conductor on the morning of the accident ? A Of WMiﬁﬁ?fﬁ
¢ ductor ? =
’ Q The conductor of the~downf6wn car ? A To, sir.

Q@ Dild you make nots of thz name of the motormankfr

A No, sir.

'Q At *the time of the accidsnt ? A No, the conductor made




- ‘ ‘ . . v " sy

. * * . . - N %
<..K@M—W;M’ R

a report of 1t, thougp Vﬁj{;f-”f$ Li5f

Q’ But you do know who was the,motorman and’,

| o ;‘, conductor on that downtQWn car?o ; A Yes-;* :

N

Q Do you know- What the conductor E number was

conductor ?
MR. KRESEL: On which car ?

A No, I don't knOW'hia nuﬂb

Q On the downtown car

I don't remember.

']

Q You do not know what the motormd“'s number was on the

downtown car 7 A No.

MR. KRESEL: But he knows the names, he aays..

Q You attended at the trial in the Supreme Cour%{?
was a wltness there 9 A Yes, sir;

Q Was the motorman or the conductor 6f fhe-dowﬁtawhvear,
A They were

a witness sworn at theswzt in the Suprene Court >

there, but I don't know, I don't belisve thgy Were put on the
stand.

Q Well now, how fast were you‘running when you passed ==
did you stop at 80th street ? o

MR. GREKR: I will strike out the first‘Part‘of tha$;

question.
A I don't remembear.

Q Did you stop at 80th stree£ ? A I don't remGMbét
vhether I did or not. o o :

Q@ ™ow fast were you running between 80th street and 81st



(o

down at that time.

not.

Q Vas not more than sixmiles T A Vo ws

Q. You are sﬁrerOffthafj A Yes.

Q How do- you know 2 A I remember it.

Q You did not see this man until you were righ% aﬁ“l
street -did you ? A Nb, sir.
Q Right on to thn man before- you saw htm ? A Right at,

within about four feet'of him.

BY MR. KRESEHL:

Q Speak up 1oudly A Within about four feet of him at
the time I got a glance at him,

BY. MR. GREER:

Q And you only Were running nof(té.exceéd six.miles'éﬁ-
hour ?2 A At that time we Weré paésiné the other éér‘at the
point the man wes struck, we were goihg.atrﬁheirate of four or
flve mi}es an hour. -

BY MR. KRESEHL:
Q You had slowed up ? A Yes, slowed down.
BY MR. GREEBR:
Q When did you begin to slow down ? A About someéhing

around the middle of the block.

Q VWhat speed had you bz2en making up to about the middle of




kRS

e A
-

i b [ e AR s

At

S - car ? ‘A Yas, sir.

You had- the power on, did you ? A The

Q
Q The power was . off ? A Yes.
Q@ And the brake was on 2 A The brake Was Gn

Q Where did you put thp‘brake on ? ; A Wéll,

ty five or thirty féet‘aWay_ffbmuthéte,3put itfbn'i@
sition as to slow down the car | ,‘ ; L

Q You had the brake on. twenty-five or thirty, ee
the crossing, or from the,.o,,thér"‘ car‘_?,y A From l’ﬁf
car. | | 2

Q Before you reached the»caf,?i -A,'Yes.

‘

Q How long are those cars, hGW,long7was'thé car,
downtown car -- do you know the length of 1t ?"A'/Théyx
all about the one length, I guess.

Q Vhat is the length 7 A Something around 35 or

feet, I guess.
BY MR. XRESHL:
Q How long ; A Something around 35‘of 36 feet.

BY MR. GREER:

Q@ S0 you put on the brake 25 or 30 feet aouth\of the




' ,around that point around maybe --;nffgﬂ}

"sauﬁh end of the downtown car 9 A Yes, sirq}ﬁ“

Q Wherp did you shut off the pOWer ? Akﬁ

Q (Interrupting) About the same point o

MR« KRESEL“ H° had not finished his un

BY MR. KRESEL‘ h . g P | -
Q May be what i ?A5¢M§ybe a1f§ﬁ/féef-fﬁfﬁhé&ﬁé&wﬁ;’

BY MR. GREER:

Q Shut off the pbwer'before ydu pﬁt'qnithe brake ?

A How shut off the power bsfore you put on the brake ? R

Q. Shut off the powor before y ‘o put on the brake

A Yes, sir,

* Q Then at that time when you shut off the pawer and;pnt "*£
on the brake, the car wgs running of its own momentum, waa f%f

it » A Yes, the car was rolling along then.“  'J'_ ":7 =
Q Simply rolling~along ? A Yes, E
Q With the brake on , A The hrake was ﬁot‘dn hafd,
just had 1t on in such a position as to §11oW 1t_£o’rol1 at'v
the speed that we wanted it. - RIS
Q How far away from the front end'of your a&r was this
man when ydu first saw him ?2 A Abou£ fou? feet,
BY THE COURT:
Q Betwseen 80th and 81lst street, ié there an up-grade or

down-gtade ? A It is kind of a little bit up-grade, your

Honor -




Q, A 1it’c le bit up Q A Yes, sit‘a

Q Not much.o , A Not much

it BY MR.. GREER

Q You say the man waa dbout four feet away
~of@the car ? A Yes.
Q When you first saw him o A Yes, sir,@‘.

Q And at that time he was coming from behin&<gfy“

i

car ? A Yes, sir. |
Q Was he;ior;haa he‘gréssed thé]d§anDﬁh_tr&ﬁkfﬁ

A Certainly. | R A

BY THE COURT:

=y
Q Do you know that whether he had or not ? A.‘Ee crﬁﬁﬁﬁ

ed the downtown track behind the other car.

- : Q Did you See him do- tha‘t Mr. Herlihy ? AT diﬁl‘i& aae
him until he was just coming from behind the other car, o |

THE COURT: You see what cross-examinatton leads ba ? '

It leads to an expression from.the'Witness of purexy,iﬂ%

competent and guess work-testimdny, : 'ThiS'witneaé te§§§§ 

fied that the.first he saw was thé'man,emergé frqmaﬁeﬁini$ 

- the downtown car and that he'Waé‘within four feetiof ﬁﬁe.;ﬁ
car propelled by‘Léwsonl Now, youkaek him Whethgr orhﬁ&&g

had ssen this man cross the tréck, ;nd of coﬂrde 4;* -

MR. KRESEL: . (Interrupting) No, your Hongr, he &if

not ask him whether he gaw hin.. He simply eaid, did hB




F-y

THE COURT | Yes : O
MR. GREEIR We‘il , thatisjust wha,t
THE‘COURT:‘,Well'theh;Pagkn;mjif?he

own knowl edge, .IO‘r 1s ‘ﬂh“e drawingthata,sa. :
the fact that the ﬁhkn§wﬁ’maﬁ é£ £hg§ time
traé'k of the downtovm carv,?r “ - _‘ : i
MR}_GREER: ‘n,;gked,?if yoﬁ;fﬁbnqr~p;éaé§

the witness d’erfi/nit'gly Wherethe ma,n,c:: : ﬂﬁ
away from the fr‘o;it ']o’f‘ hiscarVﬂieﬂhei 8
| 'zHE ooﬁame Héfsaia ab6utifQur»br“wi'é ge
MR. GREER: Yss. Now then;;i“ﬁantif§’

in relation to the car. 7‘Hefsays thaﬁthT

feet away from the front of his car,

THE COBRT: Well, to be accurate, thwés

feet. .

MR. GREFR: Yes, three, four or fi‘vafe

BY MR. GREER: RN
Q Now, when you saw the man the first ti‘m
crossed the south bound track ? A When I sa.‘v;r;:_t
just emerging from the south bound track, r’ight’b

1y behind the car.

Q Hes had then already crossed the south bBound

ik




he ? A At that time he wa'sf'be'twéen'fboth: tra.ckaq
BY MR. KRESHL: H | |

Q In the space between the two tracks ? A
betWeen both.tracks. | |
BY‘MR. GREER

Q VWhat is the width of the spa@e between
-A Well, I think it is something around fiv%,fse?
Teet.

Q What direction wa.s he'ffoﬁﬁﬁéfe_joﬁ'w@fe
when you fir‘ét saw him ? A~ What direction was hé

Q What direction was hé was he directly Wes&g

northwest, or was he north of you‘? ‘gA',H? was k&ﬂa.é“
west from me. |
Q Northwest o A Yes.
Q And at a distance of three; four or fiVe‘féa£;§
something about that e
= Q Could 1t have been more than fivé feet 9 Aﬁ
not. | o
Q Could it have basn &mss than three feeﬁ

thing, it was about three feet.

Q About threeAfeet ? A Yes, three or four Iga@k




sure. I could not -- I did not measure it, i
Q Whers was your car standing, or where Wa
what was the pesitibn of'thé.frdht eﬁdﬁ§ffyﬁ§?»},,

first saw the man_?

MR. KRESEL: He has testified to that,

A.L;
P P

three, four or five feet away,

WR. GREER : Wow, lr. Kresel, if you will

stand, I will cross*examiﬁe'you;  I;ﬁb#1d[pré£§f
should not answer.- | [ i T
THE~b0URT% A?rqceedW1£héyo§? qﬁa8ti§ﬁB@A Y

MR. KRESHL: r submiﬁ that éﬁésﬁion h@s ‘h

once before. | | |  ‘ S

THE WITNESS: That 1s'wh:;t' ‘I‘, think.

BY MR. KRESEL: | |
Q Well, go on and answer;it’agéiﬁ;'A"ﬂha fréﬁ%“

car was a 1ittie above the south,croéswéik af'thng 1.4

seen this man coming from,behind'the'caf. 

BY MR. CREER: | IR R
Q A little above the south crosswalk ? A A i

fiftesn feet, is that your testimony ? A Yes.
Q Could it have been more or lese than tift#

A Xo, it was not morae.

. . =

i

Q It could not have bzen more ? A Ho.




e
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 about twerty-five feet 1 should think.

sir, by using the'reverse.
BY MR. KRESEL: L R
Q@ By using the reverse power ? A Yes, siri.

BY MR. GREER:

twenty-five reet< going at four miles an hour, what do yqn
meann » A I mean stopped with a brake, withnut the rey g'

Q With a brake 9 A Yes.

Q Without the revefse o A Yes, we are not allaw%ﬁ_%b
use the reverse oﬁly in oaéé of necessity, in case cf emergﬁnf

q Well now, ‘when your car struck Mr. Corrigan, diﬁ it
throw him forward to the side, Qrfdid it thrOW“htm.up ihmg %ha“
alr ? A He dropped down in a heap,_almost whera he was" ﬁ&puckli
It may have brought him a couple of feet.

Q Did he fall on the track or‘betWeen thevtrackﬁ ?
A He fell between the tracks, clear of ﬁhe track, thﬁt}he\va§ f
about to stsap in on. |

Q And the front part of your car paaﬁed ﬁim ? A !héﬂ
front part of my car passed him, and that was the last I Bg&n%
of him until I sesn the man etre*ched between the tracks af;w

wards.




”5ﬁwm*”?”“fgw«wagi,.ﬁ o
?Q § Fifﬁijf' Q Did the front truck pass over

Q1~Sure of that A Cartainly

Q The 1ast you saw of'him he Was ly .
tween the two tracke ? A The last I saw him,
tween the two tracks, our car proceeded along,
stOpped within asbout fifteen feet from.that
'sight of him then. l

Q When &ou saw the bédy next;fﬁhéfe‘Wasiﬁ
A It was lying aboutgvpart;y’ﬁh tﬁé middié &fJ

between the south cfoséwalk-and‘fhefnorthkérbasf

£
) It had.the streest blocked, . whern We stopped
| Q Almost to the north crosswalk ? A; Y@Q;J
| o Q Withir ten fe et of it :;A Wo, o b
five feet of it, somethingﬁafpunﬂ ﬁhat; - .“l ;
Q Where was the body in réf§rence't6 &burf
body was lying right at the?miadlé‘of the car; é@ﬁ 
middle of the street also. ‘ ' |
Q The middle of the street and- the middle of
- A Oh, in the middle of the car, oppoeite'ﬁﬁélggf

the resar truck.
BY MR. KRESHL:
Q Opposi®e the pony wheels of the rear*ﬁ;

BY MR. GREFR: | ~
Q@ Then you did not sas the body while it




R

| . CEP, did you ? A No, sir.

Q It had bee removed before yonj.“ f*
~BYTHECOURT' e -
— | Q. (Intorposing) Jﬁst armOmeﬁt, | ﬂhere are;ﬁ
| wheels of the rear truck to the-front or rear
‘front.
BY MR. KRESEL: S
Q- You mean the s%aller of the two sets of ﬁhyéﬂ
4thAnd as to the rear truck they are in fraﬁt
lérger onés ? A Yes, sir.

BY'MR,vGREER‘ ‘;

lying there, when they were Just about to pull hﬂm wwt
der it, from under the car.

Q Did you move tha car backwards beforo you . lef® ﬁh&
motorman’'s station‘z A At tho time of the. accident sume:mma

- come up, that 1s, when our car stopped, some man COme upvte~ua

and got to the sats on the left side and he told me to back np
the car about that much (ind icating)
BY MR. KRESEL:

Q@ Indicating about a foot 2 A I backed it up about &
foot, for to rslease the man that was under thevwheela;

-

BY MR. GREXR:

Q@ And vou hackaed 1t up about a foot ? "A Backed 1f up




'about 8. foot .

Q Wo further than a foot 9f A Yo further

Q You am not ‘ack 1t ha.lf the length uf 1;(
A NO, sir., . :
Q Sure about that ? A Surp of that. "{‘* .

Q Then, did you leave your station on ﬁhe fra”$4

the platform and stood right beside the gate. ]

Q On the east side or west sideﬂbl A On the W%Sﬁ Bﬁ&l

Q Then what was donp with the body after that ?f‘

come along then, the wrecking creW’took it over ﬁa the
to one side. I 't know where they took it

Q It was taken to the sidewalk afte!‘ the ambm% Yl
gone away o A Well, I am not sure whether 1t was affév‘i
- ambulance doctor seen ths body before 1t was removed or'“l !
was taken to the sidewalk, I~am.not‘sutévabout t£a¢.

Q What did Tawson do at the time of this acéidént ?
A He was around there for some time after the accident, anﬂ
I lost him in the crowd. And T dvn't know ihat happana& him
after that.

Q Did you tell him to go away 2 A VNo, sir. ‘

Q Was he on the front platform when you backed up the.

car ? A Yes, sir.




)

that‘man on thé*north croaswalkf? A Na, a&t,

Q You cannot be poesibly mietaken aboux'

misteke about it.

Q XNow, isn't 1t a fact that you were runn
rate of ten or: tWGlVe miles an hour when you 8%y

A No, sir. |

o Yow, isn't 1% & fact that When the bodylwa
.from.under the car, that it was dbout fifteen or tﬁ@ﬁty“f
north of the north crosswalk ? A;.North of,€h§ nﬁr%ﬁ‘ﬁ¥ §%;i;

walk ?

Q North of the north»érééswaik. f, AivThe b@dﬁfﬂ§5718£ﬁg' f
right about in the middie ofthe<street, betﬁeeﬁ:thé twaéréa#%'
walks . | - |

Q And it was notnorth of the norﬁh créséwaiknat'an& tim§§ '
A No, sir. | |

MR. KRESEL: North of the north crosswalk ?

Q YNorth of the north or059wa1k‘at'anj time_?“A‘Nb,air.

Q Did you notice where the hody wﬁs taken to the side-
walk ?

MR. XKRESEL: How 1is that material ?




A I éton't remember what pa.rt of the sidatva.l
on the uptovm side or the downtovm eide
Q You do not* know where ? AT *remamber
»l'bla.nket and took it awa.y towards the west si@e. ‘v
qQ You do not know whether it was taken nna
or south of 8lst street,o A No, I don't know;
Q How many times hare-You'beei'a witnesa in- 14
sﬁits brought agalnst the New York City Railway ?W.A ”W@
can't very well rémembgr that | |
Q A gfeat manytimeé 2 A No, sir, ntt very maqy, inﬁee 
Q Fifty timeé»? A 'ﬁq, sit.’.
Q Twenty?five times ? A,ﬁo;jéif,
Q Ten 9o A I don t believe T was, sir;:no;
Q You may have been ten times a witneas ?4 A.,Wﬁaf'iu.'
Q You may have been ten times a. Witn‘es“a,f‘l? Al do 5
think so. | |
Q TFor the Raillway Company ; A iI,don't‘remembér.
Q From approaching alst'ﬁtreef,-did you ring &our gong&‘
A Yes, sir. |
Q Sure you did 92 A Sure of it.
Q Do you always ring the gong in-dpproaching a eroa@iné?
A Yes, sir, always ring our'gong“paasing a.car approaching us %

on the other side.

@ But not whsen you are crossing a street, unlese there is




N

a dnwntawn car there? A Always ringu aur

of the Company, and we alwaya does it, ring

1ng a street or paesing an opposite ear-

ARG T

Q@ You are positive you rang your gong ?

ol Q You have talked about this case a graat
hdven'tjyou 5 A The only peOple I talked to wggv
Attorney, here.

Q Did you talk with‘him<a great many times ks A Gﬁe

think.
\

Q Only once ? A Only oncs.

Q bnce you wére«a~ﬁi£ness §e£ore ghé‘Grgnd;Jury;?

| A Yés,
g Q
A Yes, sir. | |
Q Have you. gone over yoﬁr teStiﬁony\wdth hiﬁ? @f

Q TFrequently 2 A Onlyioﬁéé;:'
Q Only once ? A Yes, Qir.’ ; _* ‘f1 "  L
Q Was that beforé the trial in the ‘Supreme eaurt ?
but before this case coming up now.
Q Yesterdéy? A It was about a week agu; I ﬁh@ﬁk;z‘
. Q Is that the only time ybﬁ falked'vith htm.dbhﬁﬁ i:
A That:'s the only timse. | | |
Q Did you talk with other members of the staff of
gensral counsel of that Rallway Company ? A I talked wi
attorneys in the case at the time it was tried in the Sup
Courtq Mr. Wellman, did you talk with him about is? A Yhﬁ

Q And Mr. Brouther39 A Yes,sir.
Q You want over your. testimony very carefully Uith %l




_zgﬁdz EKAMINATI@K BYnE, KRESEL?

Q 1 forgot to ask you, Mr. Herl!hy,

,been'a-motorman? A About ten years, sir.”\

’

BY TEB TENTF JUROR'

Q Is it customery to stop on the farther side of
street?
MR, KRESEL: You mean going north on ﬁhe ner%h

side, and going south, on the southusjde?

THE TENTHE JUROR: Yes.

A We generally stop-onithe far,joffiéi&e:a11 thé iiﬁ€, in
the direction we are'going 05,\ That is, I mean stoyping‘fcr a
passénger ‘picking nim up or letting him.off. ;
Qj* ‘ " Q Do you remember where the south bound car haﬁ stjpped?
.Had it come to a full stop us you approached alst street? )
A It stopped there. We were about in the middle of the

{ | Q.
‘ block./ Then it had come to a fu11 stop?'-A  YéS,jS1r,

Q@ Do you know where thé,rear'énd of"thap’¢af,wﬁ§?%?
A Yes, sir, it was co#ering the crosswaik;i

Q Covering the éouth bound or sdutﬁ crogéwalk?:
A Yes, thé platform was projecting oyef,it 11ke that'(in-
dicating), so this man croésed behind it, had to walk up B8
1ittle from the crosswalk to go around ﬁo crOSS‘over5>just
about a couple of feet. | |

Q Eow wide is that street, I mean the cross street, how

far 1s that hetween?




'5fbe from 35 to 40 feet.

player.,

MR. KRESEL-‘ You mean Blst str

Q Yes,relst street°‘ A I think 1% mné% b

JOEN LAWS 0 N, being called and duly swbrn 3
ness on behalf of taa Peopl testified as fo‘d
DIRECT EXAMINATION BY 12 KRESEL-'

Q Mr. Lawson, what business are you in now9 A. ?ianl

Q There do you‘live?‘ A’ 4l9”Eé;t,64th‘étreék; l; 
. Q@ On the 17th of May, 1908 weré you on a Seﬁon&
north bound car with Mr..herlihy” A "Yea, sir. .
Q@ On what part of the car were you then : A;'i‘h3_
car uander my contrql- |
Q You had what? A I waéafunninéfthéﬁ¢é£; 
Q So you Were ~rn the front platform° ,Ar Yes,Asir¢y
Q@ Yow, do you remember’ running over é man? A Yea, ﬁiru
Q Where was MNr. Herlihy at that time97 A he was stand~~
ing at my left side.
Q On vour left side? A Yes.
on the front platform? A Yes.

Wheresbouts was it when this accidgnt happened?b

O O

A 8lst streset.
81st street and Second avenue? A Yes.

Now when you saw *hé man that was hit'coming along,

O D
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’7what did you do‘? A 1 put on. the brake all x cou
‘t“ then the motorman standing at my side, he rev

and the car stopped about 10 or 15 faet af*er‘I P

brake.

Q Which way‘was the man walking9 ‘A “He.waa, 9 ,
the west side, golng over to the east side,¢  |
Q To the east side on Second avenue? A Yés, sir;’
Q What was he doing as he was. walking, did you natlce?
A Yes, he hed his hand. something about 1ike that (1ndicating)j,_
and his head was down like that. All I saw him was about
two or three steps When the car hit him. I did not see mndh'  

of him.

ety
"

~Q About how far away was he frém:théﬂf?bntﬁof,Yoﬁr‘eﬁrg,
when you first ssw him? A About, he ﬁastjuéf7goiﬁggb§hinﬂ$.

there was another car standing thére waitihg; and he.Was paﬁaf“"”

behind that other car, while I was coming along, and I didn't;t 
see him before 1 was about nearly in the half of that car ﬁh&t
was waiting there, do you see? |
Q Yes, there was a car on the doWntbwnltfaCk?;
A Yes, sir, there was a car standing ﬁhefe,
: @ At 81lst street? A Yes, sir.:
And 8econd avenue? A Yeé, stir. |
Q And on which coracer wes if standidg? kA .On the down=-
town coraer.

Q

v

The downtown cormer on the west side? A Yes, sir.



S o ;,”'fyes,,downtown.v~

‘BY NR. KRLSEL'

Q@ The downtown corner on the west side? A Yea.

Q ~A11'right, we will call that the southwest cornera;;
About how many feet was this man that was afterward struﬁk,
away from the front of your car when you first saw”him?

A How many feet? - ’ B [ - RS

Q About how many feet? ‘A TFalf of the other car, abeut.
15 feet I should judge: “
o Wat? A Avout 15 'feéf’:*”lo" or 15 ff’é'e't{.-

- | Q TWhat? A About the half of the other car.

Q What, 10 or 15 feet? A He ‘was about 10 or 15 feet

away from me, from my car before I saw him.
| Q Before you saw him? A Yes3”1;on1y saﬁ=him téke a%qut
thfee.steps. | |
Q Well, that is what I say, When yau first Sé% him,
do you understand? A TYes. | |
Q You sav he was coming from behind the soufh bound car?
A Yes.
) Q Yow how far away from the end of the socuth éound car
wes that, was your car when he vas coming from behind 1§?
A I was in the middle of the other cer when the other car ws

.

standing there, I vas right about pessing. I was passing the




¢

side.
Q The west Porner°  AmﬁYes.'

'Q The left hand corner? A Yes, the 1eft hfid

CROSS TXAMINATTION BY’MR. GREER?
q Now, Lawson, you are sure that wben you first saw

Corrigan , the bead of your car had not gone further th‘n

mﬁddle of the south bound ca“? A About the middl,w
south bpound car, yes.

Q You say,’ about9 A Yes,_51r. 

Q Could it have been north of the middle of the seuth
bound car? A No,}if it was anything, 1t‘was a ;it@le mpre
southh. I can't say tnat for sure.’ | .

Q Your car had passed the'headfofithé south bound car?
A Yes, sir. |

Q And you are sure that it had hbt proceeded‘further _
than the middle of this south bound car? A Yes.

M¥R. KRESEL: Vhen, what? 1 do not‘understand, ir
your Honor please. I may be thick. |
Q ¥ow, when you first saw,that'man,_ydurcar had‘péssed

the head of the south bound car? A Yes, sir. .




‘‘‘‘‘‘‘

L i - Q If an
BY TFB COURT'
Q Wnat 15 your answer‘f | What 1s your_} '

halflof the other car that a8 standing thero.f

. Q That is your car had not paased that'? Aﬂadﬁﬁ

passed thv car that was waitingx.

Q Only half of it? A Only half of it, ves, gir.. ”77

| BY MR. GREER:
bt Q - Yow, vhow'f,,a(‘r* Wwas the man when you first gaw
thé' rear of the south bo‘und .ca_r;?.i A How far he Waai:‘
first saw him? | : e L i
Q When you first saw him" A He :\véé,‘righ‘l; behin&ii‘u
I could mot see him. R e ,. ;" S

q If he had reached _ou.t i s hand he could nave tbuéhﬁﬁ :1‘{'&

A He could have brushed it with his clothes, he was ‘ﬁh&t closs

to the car.

q To the rear, to the bumper of the south bound car?

A Yes, sir.

aw him béforq he had left the ‘do_wn'bow‘ni».,

W . .
i

Q Then you 8

did you? A NYo, sir.

Q Oh, you did not see him until he had fully chBS,ﬁ

the downtown track? & Well, I could not sece him befcrt;’



13f1n front of the back of that car-‘

'7?behind the;o*her, or‘nearly ac?oss the otﬁeff ra

BY MR. KRESET:'

Q You could ﬁOt’Seé;thfﬁﬂgﬁrﬁh?;@a?g{l{ﬁ;;t ¢é
see tﬁ:ough the‘car.

BY MR. GREER:

Q Then he wes not on the downtown track When you firs%
saW'h1m9 A He was coming béhind the car. B
Q What do you mean by that he was coming behinﬁ %hé

car? ‘A He was;crOssinglthe;e,'crossing_the»track“and_qmm&ng

behind the car. .
Q Well, if he was crossing the track he was not oﬁ*
the track when you =aw him? A I didn*t see him en fhe track._

T saW'him,éoudng behind the other car.

Q Well, the track was bshind the other car? A Vell,
but I couldn't say that he}wasfon‘thetrack,V‘I SﬁpPO9eAhe
was. o | |

Q Well, where was he when you,fifét saﬁ him?”A
A tThen I first saw him? | |

Q fes. A Ee was Dbehind tbe otﬁer‘éar-

Q He was behind the other car? A ,‘ Yes.

Q Then he was on the downtown traék? A«Weli; he had
to be on the downtown track when he-was behind the other

car.
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 5Q OtherW1se hel “

BY MR. GREBR: o .53; ;:

see him fherea 1 saw him coming bchind the ath
TEE COURT!' He means he diﬁ.ﬂdt.seg,?iﬁ
the downtown track. |
BY THE COURT: | ’
Q Is that what’you:méan? Y I did not see h%m beh
he had crossed the traok but he was Just com&ng,
the other car. |
Q You did not see him before fhéf?‘)Akyﬂa;‘9$r;Qw
BY MR. GREFR:  f ff  ‘;ﬁ?»};: |
Q Well, did you see him? When you first saw hi
he behind the downtown car?

was coming, I-saw himlJust when he wa's going behind the

.
e

of the downtown car. Then my car ves. coming along.
Q The east corner of the downtowa car, he was Justfcomw
ing by there? A Yes, the east ccrner, the corner nearhﬂm
my car, yves. |
Q And then ha had entirely crossed the track whuny@n
first saw him? A Well, he -~

BY TEFR COURT: : : .
Q (Interposing) The downtown track? A o, he‘wagpaum

e e g g B BN



one 1eg on the downtown track and then another',

the tracks.-

BY MR. GREER:

Q 'ue was very near the car? A Near my car”';

AF

Q Iedr to the downtown car° A Yes.

Q Ee could havo brushed 1t with his clofh g?

Q

A He was instructing me.'
§ Did he have charge,d} antroi in,envaa?;
o0 | : momentum of the car?~ A When I was running it, ne.
Q You were running 1t? A Yes. 
QV You had entire charg§?  A I had entire éharg”

car, yes.

9 FHe did not have hold of the brake° A Ne, no«

D

Did he have hpld of the contro1%er of the car? Av
no. | |

0 You had entire charge?} A Yesf

Q‘ mell now, did you have the brake on when ypulmkrgf
approaching 8lst street? A Yes, I had fﬁe brake cn,.h_.g
there was snother car waiting, esnd I had tc slow up. -

0 Where did you firsf -

¥R. XRESEL: Tet him finish.




‘to pass that car.

the brake? A Someﬁhing ike that, yes,“

TR

A (Oontinuing) And 1 had to slt

9 Where did you put the brake Gn? A
one twist, so I'could stqp ifﬂIqutWit a?w
Q Where did you do. that? ABefore,.
the other car. o o *

Q'Before-you cameto the}car?%fAﬁ Yé;; sir.

Q Fow far were you away from the car Whe
the brake?‘ A Wnen I saw the car I put on the
pose 1 was about half a block or. something 11ke

'Q  About half a block away from thewqar 

Q‘ Diad you put the brake wholly on° 

Q Just gave it one turn? f A Yes,
the speed of my car. | |

Q Did you turn thevpéwer off‘p ‘A Yés; I'di@i7y

.Q Befére or after you putfon the brake? A ‘
I put on -- I don't leave the car run with tha braka @ﬁ’:
more power on it.

Q ’Well; did you turn the pqwef off before ycukﬁut5§ ,
the brake or after you put on the brake? .A.;Beforg;i fﬁﬁd‘“
on the brake. |

0, Before you put on the breke? A Yes,
on the brake hard. I just put 1t'on 80 I was

stop my car.




Q So, 1n the middle of the blcck, yeu ha

epower” A Yes, before I passed the. other ea?

Qoff the power and put brake on- f

0 And you put th. brake on after you turn‘"

.r,.'.

power? A Yes, sgir.

Q Then, fram the middle of the block on. te

the car was running entirely under its own momenar

sir.

) ‘with the brake par'-tly#on?‘; ‘,A‘ Y.es, ‘you,ka 3

tig htened the chain, because the brake don,

woﬁk,

Tt 15 only tightaned

give the brake a twist‘aroundg'

chain.

I was not up there since.

BY MR. KRESEL:

Q You were not? A I was not up there since, and

if it was a down grade or not.

BY MR. GREER:

0. And vou dontt know whether it was-a down grale of up

rrade? A Ko, sir.

Q Well now, just what we3‘the pesition, whererwas ﬁh”

van when he was struck by vour car? A He was ataﬂdihgfﬁﬁﬁﬁ

one foot at the rall, and he was struck iight at the g@§'

of the car.

Q With one foot on the rail? A Yes, sir.



‘_ment.

o Or spring‘fofWérd?v A No, sir he

car struck him and he fell down like somebody

e

away on him.

Q Well now, where was he jn relation to ﬁhe*“

when that happened?v A He was @@rth @g the mrnﬂ

BY YM¥R.

KRESEL:

I
t

Q North of which crosswalk? A orth of ﬁhﬁ ﬂnwnt‘

crosswalk because the other car was standing bl@éking

o

crosswalk, 80 he could not be at the crosswalk*

BY

GREER :

MR,

Q How far north of the downtown croaswalk? A Wa 

about three or four steps, I suppbse; five,steps. I ﬂﬁﬁlnﬁt

look after, how far it was.

BY TEF

COURT

0 On the uptown side of thextrack?  A Yo, at the downe

town crosswalk.

Q Yes, at the downtown crosswalk, but where the north.

bound cars were running? A Yes, ‘sir.

TER COURT: I have made & 1little diagram hers.

It might be well to have some form of diasgram for the

witnesses, so that they vill‘know'aa to fhe variﬂq§ 

3

crosswalks.



-Q Did you put on the brake”ﬁ
I rang the gong.

You}rang the gbng? A Yes; 

Q
Q That. is, ‘when you saw the man° - 4 :?¢@;>

Q Tor the first tlme° A Yes, sir.

Q That is the first time youArang the gong? ~A
rang the gong before I passed the car, because there
body standjng wajting to leave my car pass. . They}y;
standing up at the other sidewaik,,aﬂ the3n@§$§nié’
there were standing three. people to 1eave my car pa
I suppose they was afraid to cross until I ‘had paas%a.
BY ¥R. KRESEL: 3 o

Q So you.rang your gong?- A Yes, sir.

BY YR. GRERR: o S e

Q ¥ow, after you rang_the;gong,:Whai'did‘yom>é§;
the next tnﬁng yéu did?'.A I put on‘thérbrake; hed&mgéﬂfv
the man, he did not stop;

Q Well zow you put on the brake entifely? A Yes,
yeé, sir, as much ass I could. | | |

Q Asmuch as you could? A Yés, sir.

Q0 And the power was off a%t that time?} A Yes, sir.

Q0 TWell now, whnat was the next thing thatyou did?
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5I &idn't do anything else.: The ather

L L :”fversed the power.:,gfj!fj_3§j°}j'j§?-5w','

Q He reversed the power? A Yes, sir.

g7ff*_' t> BY MR. KRESEL:

Q Ybu mean Ferlihy° A 'Yé$;i§¥?@T’

BY HR. GREPR | - :
Q After thau, then what did you do? A Wblh,;ﬁhaﬂ

stppped and I 1ooked over: _ | | q
>Q ;Weil, did the car stop before 1t struck tha maﬁ? W

A 1o, no, 1t first struck the man and then it stopyeﬂ a?’

ten or fjfteen feet after. v
¢ - Q Well now, did you put the brake on fnlly

struck the man? A No, no, Just when th car hit tha
put on the brake. I did not,éee;L‘it‘all happbned &ni“zﬁ
like this (illustrating).

BY MR. KRESEL:

Q There was not much time, ﬁésyfhére?LCA ﬁo,fsié;
sir.
RY ¥R. GREER: |

q After you struck the man,fheﬁ‘you‘put on thé’brgké?f
A VWell, just when the qar-was«right‘to the mén,‘I saﬁ ﬁhgt{j
the car struck the man and I put on’the brake all I cqu'ﬁ; a
¥ixe Herlihy, he reverssd the power. ’ E T _",{; .}
BY ¥R. GREW - | .

Q That wes after the man wes struck?




i ‘ . . M

MR. KRESEL' Fe did not say

THE WITNESS' Just then. ;

was closad, on the left side, dﬂd I saw the(maf>,ﬁ
with his head underneath the rear small wheela,,
we call then. S |

Q The men's body was lying uﬁderﬁéath?‘ A ?éﬁéy“
_legs outside,'ydu know. His 1egs was outside thq-’
his leg was unde rneath the rear wheels. 

Q@ Then what happehed?‘ A Then people hel~
back the car, get the car baok 80 we can get himout‘

Q  Then what did you do° A I went home.

Q You went home' A Yes, sir.

Q At once? A Yo, no, Mike Herlihy, h@ st'rts t@
the éar. Then I left the car and there was ne oops a
so I went home and told my wife I was going to get lﬁJ
because I had an zccildent. She was 1n the family way m&

that time.

0 And after that you know nothing ebout the case? -

A shen after, when I .told my wife that, I—went up o

depot --

@ That is all.

YR. XRESET,: att a minute.
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‘TREdDIRECT EKAMINATION BY MR. KRTSEL‘
1ﬁ{?f'}{l Q What did you do9 A I went up to'ﬁhf

5*_;v'that T went over to the rast 88th straet Pe b
Q And you were arrested? A Yes, sir.

Q And then you were discharged9 A Yea, I,,

court some days a.ftgsr.

RE-CROSS EXAMINATION BY‘MR._GREERif"”“

Q@ Did you talk over this da;‘se_with" Mr. ‘Kr'e.'s;g‘,i? .

A With this gentleman?
Q VYes. A No, .h,v'e' w;a's_:‘as'kikng me '»'ug‘;.-‘b‘e;forféi: the Graﬁa
Tury. | S R
Q ﬁe was -qﬁizzing jou 'b"e:[’vofe" thé--Grand’ J'ary?
Q Did re quiz you since that" A No,‘ svi'rz..‘ |

Q You had no talk with him since that? A Fo, sg; :

Q@ Do you know Mr. Quackenbush, general cotmsel af ’&Z&&

Yew York City Rallway? A I s_a‘W'him?-‘ ‘T‘ha‘t's, all I Xy
about him. '

@ Did vou go over this story you have to01d here?
A ©he day after I made an dffidavi.t up in the company's offiéz

0 Well, did you talk with ¥r. -Quackénbush a_bqut -the |
care? A 1o, T did not talk with ‘hirvnA.‘ |
RY TET S0URT:

Q Vou said that you ssw the man who was 11‘-r_13ure& and lﬁip
subsequently died, when he was about ';lOTor 15 feet. awﬁy fi*om

verur csr, is that right? A Yes, sir.




'7to what position he was frum your car? A,: n

; 7  side to mv cer.

'the south bound track was 10 or 15 feet? A Yes, sir.,.‘f

ttx time? A On the uptown track?

Q Yes. A No,‘s*r, he was right behind the corne
fhe-other car; He was coming like that he;had his e@at
and he had his head down l*ke that, and’ that B ﬁhe may hs
coming, (111ustrating). That's all I saw of‘him,

Q And that that distance from where your car mas tn

Q On the other side of the track?"A ‘Yes,»sitg,;J

SAMUEL OLTNSKI , being called "a‘ndf duiy sworn as
a witness on behalf of the People, testified asg follows‘

DIRFCT EXAMIWATION BY ER. KREFf EL

Q MNr. Olinski, on the morning of the l7th of May,v‘
1908, were you on Second avenue? A Yes, s;r. |

¢  Near -hat street? A 81st streefvaﬁd Secbnd*avenﬁe,'
the southwest corner. -

Q On the southwest corner? A Yes, sir.

Q Vhat were you-doing there? A 1 was Just after buying
a paper, rirsht at the paper stand there.

Q Did yvou see the accident there? A Yes, sir.

Q@ Will vou tell the Court and jury what you know about




A I was s&anding un the scuthwest e'j
cstreet and Second avenue,‘and I was Just af X
“fpaper and started Just dbout going acrcsa ﬁhe

_oot reached there.‘ I Just stood on the cerner.\.

I was standing on this corner Just like ﬁhat (
Q Which wy were you facing9 A I was jusc*

that (indicating).
- Q were you_facii@g{ uptown or. dovm?ﬁwn?}f‘vx; m% a%ut
‘1ike tha} and st-rafw'.'gh‘cj.acr’cy“s-sf-," e | |

Q Across Second avenue? A Yes.

Q@ That 1is, you mmre'lookihg.eaét?;Ac Yeé.

Q Then you saw that man do what? A he paased righ&

aside of me and walked Just 1ike that, all the way d@wn,‘%Mth
his head down about 1ike that, right across (illustrat&ag). h :l
S Q VWhich way wss he walking; easﬁ or west? A Ee uas |

golng east , northeast.

Q Well, did you watch him as‘hé.crcssed:thé cvcnae?,
A Did I wetch him? I just saW p1m, IcWatchedbhim;néIking
all the way, ves, sir, es far as'the'trccks. .

Q Well, go on and tell us What hépPéné§, aélhe waé
crossing the track, vhat happened? A Ec:walked rﬂéht into
the car, the side of the car hit‘him on fhe ieff hahd giﬁe,

and at the corner there, not the front, but the sjde of the -
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| énbﬁer_theré, the_edge, that rai;ing
knﬁdked him‘under in that dhs@a ¢
went in unde‘rthe track, and the fro!it;f

of the rear wheels.

Q@ You mean the front whéels ofFEMVﬂHr
Q Now, did you see & car,ia downtawn car“
time I noticed the downtown cer was abcﬁt at
1t had not reached 80th street :
Q That fter the man was struek? A Af%arﬁ
WBS struck, yes, sir.. *
Q You say you heard a gong? A iYes5 si?‘C;'
Q Well, When the gong was sounded, yoarmman
L | A Yes, sir.
0 Did this mesn who was struck stap When the bell
(A~ No, sir he walked rjght ahead.’
Q Yow, with refefencg to'thepproééiagé,Qon3&5@ $
there was a south crossing.ahdiéﬂnﬁrth Qfgaaing; ‘wiﬁh‘ 
to those crossings, wpere was it thétﬁhe mén‘maé;hit? g
A Rirht between the north grossing aﬁdvthesoﬁth'eroeaiﬁg@;
right about over the manhole in fhé centre of thé street.
b Q.Tnat is, he was not on tﬁe,SQuthcrOssing‘when'he vué'

hit? A Yo, sir. -

’

0, And after the men was hit, how far did the car pro-

ceed? A Tip to sbout near the cornar there.

Q@ ™he north corner? A TJust about to stop, 1t‘block§&‘
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the road.

Q"Stoppéd‘bgtweeh ﬁbe'two-croasings% .

QO And blocked the street? A Yes,

CROSS EXAMINATION BV IJR. GREER

Ay

18] Just where were you standing on ﬁhe 5 ”tT”
Pr. 0linski? A Rfig;ht-o‘n' ‘the' colrner near‘ *the“-é:

Q%Were you on the curb line of Blst street< 
avenue, on the corner? A Yes,-sir.

Q of that curd line?.-A.'Yés,’sifQK

And facing sast? 'A' Yés; gir;

O

Q was there anything particular abont the ap&earanﬁe
of this man that attracted your attentjon to him ﬁh, 
by you? A The only .thing I noticed him, that hﬁ kepﬁ ﬂalkﬁj
ing from the minute I noticed him —-vi‘ ‘}  f‘ ) k

Q (Interrupting) Well, when he passed by you, sﬁaﬁﬁing

B,

there on the curb, he left the curb did he? A Ves, siw'

Q To your right or to your 1eft? A To ny left

9 To your left? A Ves, sir.,

Q You were standing on the immediate corner? A Yes,air;

@ a8 I show you this tablet here, here are the eurb 1inea?

. A Yes, sir. | o 7' . o :
Q 8lst street and cecond avenug? A .Yes.f

® You were standing on that corner? A Yes.

Q And looking esst? A VYes, sir.

¢ Te psssed to vour left? A Yes, sir.
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on Slst street

O, And pasaed aroﬁnd you? ”A"Hoi‘afaénd=ﬁ§;

| that vey (indicating) on the left hand side.
’f; L | Q  You wefe sténdihg,figﬁt onjtﬁé;cdrng;,lﬁaré ol
- A Yes, sir. SN e
Q Reading & newspaper? A  No, sir- | |
Q Well now, whet was the first that attraeized your
attention to this men? A  Well,'just;the jay_he'was éﬁlkingif
with his besd down. That is ‘about, :tne'i‘o»ﬁl—y fﬁing drew my
attention. u H ;  | |
¢4 Q Anybody else sround there at that .'i.;:;iymé‘?"' A T don .
know. I didn't'notice. -A .:  ‘;1 fvﬂj_g  &“" V“
Q You Aaid not see any other men there? A I didn‘t

notice. I was too excited

Q Well, you were not excited untjl you saw the man

E

struck? A I didn't take any notjce to see 1f there was any—
body. I d1d not bother to notice.

’

0, Before the man was struck, YOu saw him? A' Yes.
Q@ You saw him just as he brushed by you and stepped off
the curb? A Ves, that is when I noticed him, yes, st*‘“
0 You were not excited theh, wefe~you?‘A .No; sir.

Q was there anything about the man, anything about his

nppearance that attracted your attention to him especially?

P g




ﬁ Ne, str, only what I said.
_ _ Q But yo‘u',\did*nvot ‘fsee any ot e
.AefIsdidnff take any notice.ee

Q Yow You ‘were 1ook1ng east dire&ﬁ’y

; sir.
Q And while you were standing there, yeﬂ S
see any car standing on the downtown track? Al ﬁ
Q You are sure'of that? A Yes, sir. :
wouldn't you? A I think 1 would._”
Q And that wes before the man 1eft the cufb ﬁhat
before the man 1eft the curb you saw no ear standi
&3 downtownutraok, in front of you? 'A There was navcar

of me when the man passed me, no, sir. - .A,' .
Q Vhen he passed you’ and left the curb? A Na,‘

Q, Just where was the man when you first he%ré thﬁ g@ﬁg

kY]

sound? A FHe was when T heard the gong aonnd,the wasAag %he

souwth rail. That is the rail on‘thia‘side (1naicat1@g§$f
Q On the uptoﬁn track? A 1;Oh the dOWﬁwan.traﬁk.'A
BY MR. KRBFRL: o
0 You mean the west rail? A Yes, ‘the traek-herﬁ (&ﬁw
diceting). | | |
BY ¥R. GREIR:
Q Ee was on the west railé A Opethe righﬁ;hhhdfﬁﬁ“

going down.



 Q When}you first heard the gong sound? A
Q@ You cannot be mistaken about that? A z

nearly sure of 1t.

not notice.
BY MR. KRESEL: o

& You did not nd%i#e?  A?iﬁo; sir,1‘!1ﬁ j,
BY MR. GREER: | e

Q Sure‘about that? A. Yes, éir.

Q when the gong sounded then you obsarved ﬁh&f

A Yes, sjf, I just happened to 1ook up 1ike that
0 And that was the first time you saw the car?

@ And you saw it distinctly? A Yes, sir.

Q There was not anything that s between you and;

car? A No, sir.
Q and that was the uptown car that wme ringing.

gong? A Yes, sir.

Q@ Well now, did the gong'continue to ring?
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Q Yes, a rapid clatter? A Yee,{

Q And the man kept walking strai;

q In what directi on? A Right the .sama a
way (1ndicating)

Q ’Diréctly.eaSt? jA“Yés,'Sir;~ ¥

Q From the tjme‘he 1eft the curb by ycurA‘
-directly east° A Yes, sir.’Tf_

Q You’cannoﬂ

it.

- Q And he wes

' . 4Sir.
g ‘ | Q And he wa -

car?

MR, KRESEL: He did not say that

MR. GREFR: I want to know What he did eaym.

A I said he was struck on the left hand side Of the cernar
theee, not the front. ‘ ">v"   .,._ ~. f ' -

(. The north corner? A Nof the.frént cf,it;'>The side gzi
it.

Q The northwest corner of the car, weentt 1t,d£d the
northwest corner of the céf*atrike him? A ﬁot ‘the front
of the car, no, sir.

Q Rut the side of the car? A Yes, sir.

Q Now, who told you to say that? A Nobody. I seen that



8]

A I was never before the Grand Jury in my 1f%

ot e

that struck him? A I: never seen & soul
Q You have talked wi th Mr. Kresel
never seen the man before;. |
Q You were rniot a witness before the : ‘r‘

o h

first time in my life.
Q Have you ti.a‘lke‘d‘; ‘*wi’th' the attorneys fm‘ .
City Railway about it, didn't you? A I

I was up there.

Q Never talked ﬁth ﬁ’imi}be‘fore ‘the‘ tria}.‘?A .
they only told me to tell what I saw. - v
Q Told you to tell mhat you saw? A Yes, str.
Q Well, you were going to ,t‘ell fbhét’ any..waj',p"

you? A Yes.

Q' Do you know why_%hey told you toktell ﬁhatwéﬂggﬁg

A Do I know why? MNo, sir.

O

You were going to t ell what you"’sa'w? A Yeﬁ
Q, You had no resson to tell w‘nat ycu savﬁ
Q Did not they tell you to say that the side aﬁ‘

car struck him? A Yo, sir, they did not. -




A The side of the car, that corner there (1nd’¢

was the side that it him.

o Q How far from the front of the car was thatv
A 1 don't knowe I never measured the car., oy
TEE COURT: How far from wnat?
MR;>GREER:  How far from theiffgntﬂdf“%ﬁé‘§a£g QaV“
I want to know how far that vas from the frant ef ﬁhax

Car. » . ‘ o . . -‘ - : , Lo ¥

A (Continuing) The corner of;theféidg;of th£‘car.

Q It ws the front édrner,'ﬁésn'f 1t?'tA fﬁo; n

4 ~ fromt of the cer. I did mot say the front of the oar,

Q Not the front corner? A No.’   _ ] H

Q@ It was not the rear corner, was it, of the car that

struck him? A I aid not say‘the front part of the eatihit

nim; I sald the side of the car, the corner, just like this
edge here . (indicating). o

BY THE COURT:
Q You mean the edge, the left edge? A . ves, sir, the
gide that comes out there, about 1 shoﬁld judgg about that

wide trere (indicating). That is on all cars; well the
corner of that side hit him. » ‘

BY ¥R. GREER:
Q And thet was the front corner of the car, you eay?.
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Fe said 1t wae the aidé ot t:

left edge.

BY MR. GRERER:
Q And at the moment that he was struck he was ‘%i‘
continuing east, 18 that true, or the moment before he},a

struck?- A I don't know what you:mean. ‘

Q He was going in an easterly directi;;_centinning
‘east? A When he got struck he got knocked underQ  e7eaf;,; 
QV Well, Just a moment before. he was hit “ } -

THE COURT: He=said he}mas;go1ngWin'sn easterly

i

direction, from the west tdrthéveast'sidé ofvtf“'k

A He was going with.his head down that way*(indioating}.
BY MR. CRF%R

Q Directly scross the avenue? .A: Yes, with.hisnheﬁﬁ

dowa all the way, and never stdppéd}

Q VWhat is that? A Just kept his head that way all ﬁ}f
way from thetime T noticed hjquntil he got hit (111uatra€ing)ug

Q He did riot turn downtown at«all?ﬂ A No.

0 Djd not even turn his head in tha* direction?

¥

A Yo, sir.

G Evenafter the gong rang, he did not turn his heed fn

that direction? A No.

Q id not turn bis head in a northerly direction?

A No.



Q He did not start to waIk 1n a northérlA

A Ha did not even stop valking. He kept righ%

line. I says this way (indicating) going east
Q mas not on the crosswalk9 A No, sir.
Q How far was he from the crosswalk? A As;
say, he was in the centre of the street.rﬂy‘“ |
Q Oh, in the oentré of the Streét? : A Right ever

manhole is where he g zot killed.

9 Well then he did not walk directly east frmmf
h he left you on the curb? : A Why he 1eft me, T sa&ﬂ he
this way, right east (indic ting) |

Q Vhat doAyou‘mean by thisvwby, thatjﬁ1§ﬁﬁ’bg_

‘might be north? A (¥o answerj L S
BY THE COURT:

Q Yow, here is a lead pencil, : sﬁbvf us on -4
(Handing paper) A JHere is’ %econd:avenue and t?ft
St£eet. I was étanding right abcut~there\‘(in&iié

THR COURT: I observed fh‘aﬁ while the vm;j
testifying, he motioned with his hand that the’
in this direction (illustrating). It:éeem§~a§¢§
the testimony, and the description shown, ﬁ:  
in 8 diagonsl direction, You hadAbetter ag@g{\'
fact.

MR. KRESEL: Well, Kr. Greer is exanmin




thY R,

GREBR

Q SO, when you testified a- moment ag@,tna
when he left you on the curb you were standing on;
A ves, sir.

Q. Of 81st street and Second aveﬁue’ A Yes.-}L

Q 'On the curb, the conner of the curb, the man paBJ
you to your right, or to your 1eft did you sayg A Tﬁ my
left. / o '_7 -flﬁ“f” ": ' f 7 7 ?f?!V

Q And then proceeded to the east° A Yes, Bi?a

¢

' Q Did he g0 directly east across the avenuerr‘ﬁad‘hﬁ
go diagonally? A He went diagonally. 
BY THIE COURT:+

Q You know what diagonally means,»do ycu? A Th!

,},’

meant from one corner, the other Way (1ndicating3"NQ$ :

Q. Wekl now, show that on thét“diagram;’*here iﬁ_ﬁi;;
ink; usé that; ,(Handing'papef) | : | -
(The witness indicates on paper)
MR. KRESEL: The witness has 1ndicated with.ae reé
line what he means. If there‘is no objection we can
put that in evidencé. | | | | |
MR. STANTON: Not npw,'
BY MR. GREER:
Q VWell, now, have you indicated there.the’pdsitian ﬁ@@&

the man wes in when he was struck by the cer? A I did.no$ ;




::hearvwhat you said? . }i5 fi ?i if;f”f .fﬁ
Q Indicate there by a mark tha position
was Sn When he was struck by ths car? E“,~‘f ~‘,;,“
MR. KRESEL: Now, these two are éﬁppﬂsed
the rails of the north bound track?
TEE COURT: Yes.
BY NR KRFSEL.,
Q Now, 1nd1cate where it was that he was sﬁﬁ;ﬂ&:'
the car? A Tust about there (indioating) v
BY THE COURT: o

Q Now these lines here are supposed to reprag

tracks upon which the north,bound cars were eperaté
two lines. This line here repregents the;sidewalk;TV
lines réprésent the tracks upon wﬁich‘thé south bo?@dy
operated, )
the jury just vhere the man was struck? A Just abo@'iﬁﬁg
on this traék here (indicating). o o
BY MR. GRETR:
Q Where this mark ig? A On the‘fipsf'tfabk.
FY THE COUR&:
0 Mmark 1t? A On the up track, bﬂ fhat side-(indicattﬁg?T
BY MR. KRESEL: |
Q@ Well, just put a mark where yoﬁ say? A (The witness
indicates) . |

9 About. there? A Yes.
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:m ﬁm' coumc;;:

7:§Q Between both sidewalks? 'A& K9;Fé£r 

rails.-' v'_‘ R

_Q Then I understand between the two rails?

sir.

O But 0o you Fmow what the south crossing 180

A ~he down crossing.

Q The down crossing? A Yes,,sir.

Q And trhen there is a crossing called the

ing? A Yes,

gir.

A Yes.

BY MR. KRESEL:
Q Between the two, but.nearér‘thé‘sbuth?';A- ?ééy

BY MR. GRETR: BTt ” | >

only thing that went in under. The rest laid on the |

Q (Interrupting) Ye was thrown to'ﬁhgfaiﬁsﬁ”

the side like, and hia_head wes in under, and his Tee



'"‘vside golag down.\

BY ¥R. GRETR?

track, on the uptown track.

Q Ybu mean the downtown track? A "ﬁn

t rv'a-ck.

!

Q His feet and body were lying on the dow

A Yes, sir, x% on the'fifsf;‘§n5the;left'h@§@ lﬁﬁ
>Q ‘He was not betWeen thefth7tfa¢kB?
between the two tracks, yes, sir. Ll
Q His body was 1ying between the uptown traak @f
the downtown track? A "es, sir;‘ :
‘Q And his'heéd was across théfwest‘raii.bfi

track? A His head was in under —e‘qn tﬁé left -

Q on the rail? A Yes. ‘r,'.}j i

between the two trucks.
Q Retween the two trucks? A Ves, sir, and the rrp

wheel of the rear trucks was the one that ray him over.
Q WVell now =--

RY TET 70URT

Q

9

(Interposing) What is that, the front wheel of

rear truck ran him over?
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MR. KRESEL'i The frontfwhaelf&2 

him over. o SRR

Ai'ZBY ¥R, GRETR:
Q Did the front truck run over his baﬂﬁ?

Q VNever touched him? fA~;He>ﬁ§9fh0ﬁher§§{n,f

BY THE TWELFTE JUROR:

Q@ Was his body found between the downtown ﬁ?

the uptown.truck? A It was between the two t'm

waé not touched byAthe front'truckgat;alls He téll 1n‘ia'

and the front wheel of the rear trucks was the wheal §ﬁat
“him over.

BY TER PIFTE JUROR: »

@ The front truck 6n the,cérfﬁéd paasééfheforélﬁé

in between? A Yes. | | ‘ | -

MR. KRESEL: Yes, the'h@fth enid aid;not h&t‘

(Continuing) YKnocked his head justi,finuhde:{, and it

the frornt wheel of therear trﬁcks;’ | |

BY THE COURT:

Q Now what part of his body did tﬁs frpﬁt wkéel’

rzar truck pass over? A His néck. o

BY MR. GREER: | |

0 Well, when you saw that happen,*ﬁhatvdid you;@ﬁ?h_T"

A 1 went right over there, right veside of him, Jjﬂ&%itﬁ‘

38 T am from here to that.table~(indicatihg). |

0 was anybody else there at that time? A Yes, 8




Q. When«you go£ there? A When‘:‘wﬁgitﬁ

some weman there..‘.I‘dqn!t,know ﬁho sﬁenmgg!

womsn that fainted.

K] There was a woman there? A Not thﬁre¢

there When that accident happened.,f

»

Q

]

Well, when you got over to the track, ﬁh,‘al

man's body was 1lying, WhozwaslthereﬁbeSide¢yam%ﬁg‘

the motormah and oonductor Jumped forth and a lMtwﬁf
and there. There was a good big crowﬁ arcané ﬁhere tf\ 

Q» Well, you were not the flrst man there, were yvﬂR |
,A Well, I aﬂpelling you I didnvt notice.; I mas taa ang%ea-;5
to notice who wes around. '(tf ff”f;;;  ':é' ‘ |
BY YR. ERESEL: | |

Qf You had not seen many‘péoﬁléﬂkiiied‘befn?e&
A I don't want the sXperience.“  | |

BY MR. GREER:

Q ¥ow, tell us about thét"womﬁn that;£a1nted§

izer,

was 1t that she fainted? A I did not bother with hers

(:),

Q Well, you say she faintéd.: ‘WheEe‘waaisﬁe‘then?
A She did; she was carried upstairs in a house somawher95¢
I didn't Xnow the woman. |

Q ™ell, did you see the women at all?:A ’Yda, she ﬁa@ @
big fat woman. ~ |

@ Where was shé wren you saw her the‘first.time? A ‘Vli;

about ten feet from where T was, from that man.




; ﬂl About ten feet from where the maa
A 'Yes, on ‘bhe off track.

Q On the east side of the ervenue‘? A
Q The west side of the avenue? A Yh&

Q Sheffainted,away? A- Yes, sin.v
Q rhen mhat was the next thing yoﬁ ob,
-aﬁay. | |
Q You did—not wait uhtil fhétﬁbéfgwaévtéﬁgﬁk@ﬁ
under the car? A ‘Uo, sir, 1 went away and T 1&1%9&
until the officer come around.

v""
Q There. did you go? A Right Ivmas - I meﬁt ba@k an

the same cofmer where t vas before, right near the‘q
&3 | I was standing. | |
Q You did not walt there until the ‘.mar;im“s"'ta;kén out
from under the car? A‘ Yes, sir, I didgv | |  ’
0 Did you assist in taking.hiﬁ~éﬁt?  Av‘Ikdid.not@’na;‘
sir. | ‘ |
Q@ Did you see the car back ﬁp, off'hié'body?f'A 'DiaMIf '
notice?
‘Q Yeg? A 1 did not notice.
Q You did not notice that? Well, you were there until
nis body wes taken out from under the car? A 1 was there,
bat I wes not near him. | f wa 8 on.tﬁe sidewaik then,
when they were taking the caf off, because the officer wps

pushing everybvodyv away and did not let nobody near at'ail.




”dr;vlng~everybody*away?~ A He was taken out”

,walk by the fruit stand.

A T don't know. I couldn't telllthat.f

kind 6f off"thé‘track, then the officers come arouﬂég“
Q Did you stay there until the officers came? A I,
on the sidewalk.

Q Did you go to the~sidewaik*béfofe:thé off1Qaﬁ§fcaﬁQ$ 

A’ ves, sir. I was on the sidewalk before the offiﬁﬁr eame.u@h

Q The officer then did not drive you on*to the siéewalk?

A Yo, sir, he did not.

Q@ But you went to the sjdewalk before the body was taken
out from under th= car? A Just as soon as I 1ooka&‘”f°*‘

bodv, T went away from it and ¥ xtlni stayed there at ﬁh&kﬁida~ai

Q Vhat correr was that? A It,Wasrdn‘the‘SQﬂthwegt_,,

corner of 81st street and Second avenué.‘*

Q Well now, about how long wes it'until,thesqfficer came?

¥R. KRESBL: How is that m;terial?
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