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COURT OF GENERAL SESSIONS OF THE FRACE r~ N
: IN AND FOR THE COUNTY OF NEW YORK T )
PART I11 /:7

e e Lk i e S~— B——

o THE PEOPLL OF THE SUATE OF EW YORK : Before

= | Vs, on., MARTIN T. McMAHON, J. |
ANTONIO IRONE ; and a Jury, :

G e e e e el

Indictment filed lay 137, 1903.

Charge: Abduction (Bection 222, Subdivision 1, Penal Code).,

New York, June 9, et seq., 1903,

Appesarances
ROBERT TOWHNSERD, Xsq., Asst. nistrict Attornev, for the People;

PHILIP WALDHEIMIER, Bsqg., for the Defense.

George ¥, Flack,

[ Officlal Stenographer,
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Jury impanelled.

)

The Court admonlshed the Jury according to Section

415 of the Code of (riminal Procedure.,

RECESS UNTIL 2 T, If.

After Hecess

THE PROPLE'S CASE.
PROPLE'S -COUNSEL'S OPENING ADDRH®GS,

L e L

MI: TOWNSEEB: If the Court please ond Gentlemen of the

L

Jury: The defendant at the bar is ohhrred‘with the crime
of abduction. In this case it is the teking of a girl under
the age of eighteen without the consent of "er parents or
legal guardien Tor the purpose of marriace, which constitutes
the crime of abhduction.

Mow, if ou determine from the testimony that we will

offer here Lhat at t e 1ime tris defendant took this girl

and was married to her sce was under "he age of eighteen,

and that e aiad not reve the consent c¢f Yer rarents or
legal puardien; he is puilty of the crime of whduction, no
matter whether he believed she was uvver elghteen years of
age, no matter whether she then helieved or swid she was

over the are f eirchteen. If it 18 a fact that at that
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time she weas under the&ag& of eighteen and that he married

her wilthout the consent of her cprents or legsl gusrdisn,

he is guilty of the crime of sbduotion.

[

ROSINA FINELLTI, called as a witness on behalf
of the People, being duly swurn, testified as follows:
(Testimony taken through Official Interpreter Morossi,)

MR WALDHEIMIR: I ask thet &ll the other witnesses

v than the. one. an.the stand. be excluded from the roemy —

THE COURT: Yes; a&ll of the witnesses will bhe ex- -
cluded.

MR WALDHEIMER: On botn sides.

THE COUnY: Yes.

DIRECT KEXAMINATION RBY MR TOWNSENI:

Q Where do you live? A 240 Thompson Street, New York

City.

0 And is voir father living? A Yes.
Q What is vour father's neme? A Constantino Finelli,
Q Is your mouther living? A TYes.
Q What isg her name? A Rosga Finelli,
Q -ow old are vou?
MR WALDHREIM R Obj én%oa to.
THE COURY: I will allow her to answer,

MK WALDHEIMIK: Txception, 1f vow ilonor please.




She can't prove her own age.

A PSeventeensz-not yet accomplished.
BY MR TOWNSED:
Q When were you sixfeen?
MR WALDHEIMER: All this line of examinstion is object-
ed to, if your Ifonor please. |
THE COURT: I will ellow il, and other proof will be
produced, i suppuse.
MR WALDTEI? "R: Exception,
A When I married him (indicatineg defendent) I was six-
teen and one-hulf,
BY MR TOWNSE D: ¢
Q Do you know the defendapt at the bar? A Yes.
Q WWow long have you known him? A I didn't know him at
a}l} before., It is the witnesses who made me ascquainted with
him,
MR WAIDHEINWKEK: I move to strike that out.
(¥o rwling,)
BY MR TOVLSERD:
Q When did rvou fisst become acguainted with him? A I
don't reme her exactly the time,
Q About how long? A Light or nine months ago. It was at
the wedding~-when I wedded him,.

BY THE COURT:

'(
{

Q What wedding? A City Hall wedding.




Q Is that the first time that you met him, the day that you

5

' Q Whose wedding? A The wedding with Antonio Irone.

were married to him? A T don't remember exactly the month,

Q About how long? (To the Interpreter) Tell her as near

‘as she recollects? A One month.
Q One month béfore? A Yes,
f ‘ _ Q Before you were married? A Yes.
THE COURT: Now, go on,
BY YR TOWNSEND:
Q Were you married to him? A VYes, at the
Q The ¢ity Hall in the County of ‘lew Yor k?
Q When? A On the 16th of October.
'Q What year? A Last vear.

Q 1902? A Yes.

Q Do you know who performed the ceremony? A I don't know

those officlals, The name mucst be in the npaper,

officiated at the City Hall,

Q Were there any wneople present hesides rowrselfl and the

City Hall,

A Yes,

those that

- defendent? A Antonio Candrea and Seraffino Petre.

Q AMnd who was she? A {he was hig wife.

Q That was her neme before ghe was married?

[

A Yes, sir,

That man who came in just now (indiceting) married us in the

City Hall.

Q He was also wresent? A Yes.




THEPCOURT: Do you want him excluded?
MR TOWNSND: ©No, He was a clerk to the Alderman,
THE COURT: Do you want to exclude him?
MR WALDHEIMFE: I don't know what he wmight be able to
tesgtify, if called.
MR TOWIHSEND: He will testify that these people were
married and that he weas present at the time,
MR WALDHEIMIE: That is all? S
MR TOWNSEXND: Yes, that 1s a good deal, |
Q How old were you when you were married to the defendant? -
MR WALDIFEIMMKk: I still object. The question has
been once asked and objected to.
THE COULYT: I will allow it. Of course there will be
other proof 1 presuvme . You cen esk to have that stricken
out,
MR WALDHEIMER: TBxception nevertheless. - ¢ f
BY MR TOW KNI
Q How old were you at Llhe time of your marriae to the de-
fendant? A Sixteen and one-half when I married him.
Q Did you live with him «fter Lhe murriayre ceremony?
A One month I remasired with him and then---

Mto WAILDNEIMtk: That is an answer to the question,



BY MR TOWNSEND: i
Q And then what? A  And then he took me to Philadelphia,
that I might do the business.,
MR WALDHEIMFR: Wait a minute. I move that that be
gtricken out as not responsive to the question,
THE COURT: The first part o it is. ” ‘
- WMI WALDHEIMER: It is indefinite.
THE COURT: The last part may he stricken out., &he
seld she 1 ved with him one month, snd that he took her to
Philadelphia to do the business. "To do the business"
mey be stricken out.
MR WALDHEINER : I ask thot the jury be directed to dise
regard the answer to thet extent,.
THE COURT: I say that the words "to do the busiﬁess"
may be stricken out, but I will allow the statement to
stand that he took her to Philadelphia. 7v f
BY MR TOWNSEND: .
Q bo you recollect what are vou suve when asked by the
Alderman or person vho merried you, what apge rou gave?
Mk WALDEKIM R: I object to the question as already
having been answered on two ovccaslons.
THE COULY: It has not bLeen answered at all, Counsellor.
The dquestion is, "Do you recollect what statement of your

age you meade at Lhe time of your merriage"?




MR WALDHEIMFR: She has already stated in answer to

the question that she was sixteen snd one-half years of
age at the time,

MR TOWNSEND: Yes.

THE COURT: Yes. Now, he asks her what age she gave
to the Alderman when married; & very di fferent question,

ME WALDHETIMiGl: She was not any older then than what
she said she was.
A I wanted to say my age sixteen and one-half---

Mh WALDHEIMER: Wailt one moment. That is not res-
ponsive to the question,

BY MR TOWNSEND:
Q Go on, What age did you give?

Mic WALDHEINMER: One moment.

MR WONNSKND: You can crossexemine her,
A (Continuing) “wut tne witnesses toléd me that the mar-

riaée could not bhe mede unless I suld I was & year older,

MR WALDIEIK : I move that tec entlire answer be
stricken out.

THIS coUny:  The entire wuswer iy be stricken out and
another gquegstion will be wsoked.

MR WALDHIIUEL:  And 1 ask your ttonor to direct the
interpreter, when I muke en objection, that I am entitled
to explain my objection,

THE COWRT: I sey, the answer may be stricken out,

e
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Now repeat the question and let her state the age she gave

TR

without giving the reasons for so stating.
BY ¥R TOWNSEND:
Q@ What sge did you give? A They compelled me to say I
was a year older. . |
IﬁE COURT: Stridke that out too,
BY THE COURY: ’
} ¢ Now tell hér to answer thé question without reference

to why she answered as she did about her age. What age did she

give when she was sasked what her age was? A Twenty-one years.,

ey

THE INTERPRETER: And then she added some thing more.

THE COURT: Never mind.what she added.
BY MR TOWNSKND:

Q She gegve her age as twenty-one? A Yes, sir,

MR TOwNSEND: Thot is all, I offer this transcript

from the record of rarriec-es (showing paper), and there is

no objection,

Admitted in evidence and mnarked -€ople's Exhibit No., 1.

MK WALDHS Luiwdi ; I)woulu ask that the Interpreter éim-
ply ask tie witness upon the stond the guestions th-at are
propounded to her.

THE CothT: I & watchine that.

MR TOWNSKiD: Now, 1f the Court please, I will read

e L
this Exhibit to the Jury. \



"People's Exhibit No, 1.
"New Yorlk, Feby 21, 1903,
"A Transcript from the Rccords of the Marriages report-
ed to the Department of Health of The City of liew York,

- on on e et e wr o N e e wer Y

City of ¥ew York No. of Certificate
- 21,024
STATE OF .xEW YOLK
I hereby certify, that Antonio Irone and Rosina

Finelli were Jjoined in Marriese by me in accordance with

i.
|

the laws of the State of .ew York, in the City of New York,

this 16th day of ovect,, 1902,

Witnesses to ) Antonio Candred Signature of person
the Marriage ) Seraffino Petre performing the Cere-
mony :

John ¥, Florence,
Date of HMarriape: Oct. 16, 19Y02.
Groom's Full Nume: Antonicv Irone.
Resideﬂce: 312 k. 40th S5t.
Age: 25.
Color: White.
Single or Widowed: Sincle.
Birthplace: ltaly.
Father's lume: Gaetano.
Mother's liaiden Name: Paolo Cutroneo.

Number of Groom's Marrlage: First.
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Bride's Full Name: Rosina Finelli.

Residence: 240 Thompson,

Age: 21,
Color: White.
Single or Widowed: Single.

Maiden Wame 1f a Widow:  ——~====

Birthplace: Italy.
Father's Neme: Costantino.
Mother's Meaiden Meme: Kosa Ferraro.
Number of Bride's Marriage: First.
Neame of Person performing Ceremon;: John ¥, Tlorence.
Official Station: Alderiiui.
Residence: 330 8t. Hicholas Ave,
Daté of Hecord: Nov, 11, 1902,
A True Copy.

C. Golaman,
Secretery,

NOTICE.~--In issulrng this transcript of record, the
Department of ‘ealth of the City of Yew Jork does not cer=
tify to the truth of the record¢ transcribed. The seal of
the Depur jment of .jealth attests only the correctness of

¢ the transcri;t, w«ud no inguiry s to the facts reported has
been provided for by law."
CROSS KXAMIIATION BY +hK WALDHICLML. :
Q Miss hosina, when did you say that you first met Antonio

Irone? A I don't remember the date.

Q You met him previous to the time that you were married?
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A Oone month before the marrtage, -

Q@ And did this man (indicating the defendent) come to

your house? A During that month, yes,

Q How many ‘times did he come to vour ‘rouse during that
one month previous to the merriage? A 1 don't know how many
times, but he used to come.

Q Do you know how many weeks there are in a month?
A’mwem

Q How meny days in a month? A 1 don't remember.

Q@ Do you know the month and the deay of to-day? A Tues-
day .

Q What month is it? (No answer.)

BY THE COURT:

Q Ask her nhow tnis mornth is cealled? A ey,
BY MK WALDARIMER :

Q Do you know the date of the month? A The St&.

Q Cantt you tell the Court and this Jury--you state you
were marrised to him on uctober 18bh, and that nrevious to that
time vou hecame acyuainted with him and saw him for only a per-
iod of one month., can't vou tell how vy times during that one
month you saw the defendanty A Berause so it is also on the
paper.

BY THE Coun'l:

0 What? A ®Because so it ls written on the paper.

s
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Www“W”QmwAékwharwhhg.qu@stieny‘befofewshe"was married how many

times did this man g0 to sme her or did she see Mim? A Three
times in the week,
BY MR WALDHEIMKR:

Q And then you saw him as often as nine times during the
month previous, according to your caleulation--previous to the
time you got married?

LHx CUJUre: You had betler leave out the matnematics.,

MR WALD.L iz . Well, she savs there are three weeks
in the wmonth,

CHE INUanAa@ B And that she saw him‘three tlmes

in the week.

THRE COuoY: And she savs there are three weeks in a

month,

BYF R WALsdsLiaed. :

Q Can you *ell liow long you have lived ot 240 Thompson

Street? A Ten vears or oleven, we "ave & lease.

Q Did you not, uwhout two veawrs aro, live st another

place for a short time? / ¢, -ir.

Q During tie lue filues toat fthe elfenusat called at your

place at 24u Thompson Street gere o cother wod TLther at

home? A Sonetimes yes, und sometines not.

Q Did the defendant ~all duwring the day upon different

occasions? A He came at that time, sometimes in tohe evening,
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Q How late did he stay in the evenings sometimes?

A Half an houwr or so.

Q Did you ever see the defendant play cards with wvour
father, both in t he daytime and in the evening? A No.

Q Never d4id? A No,

Q How many days previous to Uctober 6th had you and the
defendant a;reed between vourselves to et married? A One
month before the marriar-e he caused e to elope with him, He
took me away one evening,

Q Walt; she has answered all I want, Were you living
at home the day you got married? A Wo; I was not living
together with my narents at thot time, He I1idn't ~ivé setis-
faction,

Mic WALDHEILI:  Weait one baoment, I hmve no% asked
any such question. I move that that bhe stricken;out as
not responsive,

I Sondoo 0 Strdke i1 out.

BY iy WALDARIHR:

Q Did you ever see vonr futher -ive tne defendant any
money at all? / Father -ave .oney Lo me aflter marriapge; not to
him,

Q Wag he there ut the time” , ather -ave me fifty dol-

lars., ‘
»

Q Was the Jdefendant taere ot 'he time? A No. It was be-

tween me, myv father and my mother.
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Q Was it all pald in at once--the fifty dollars? A Yes.
Q About when was it? A Twenty days aft~r marriage., He
commenced to see that there was-~-
Q Wait. Whet 4id you do with that money? A 1 gave it ﬁo
him because---
Q That is an answer,
THE COJRY: inish her answef.
A (Continuing) Because e had to buyr articles for the
home,
BY ‘R WAIDIEINRK:
Q After you got married vou =zdmit that you lived with the =
defendant for one month, Vhere did you 1live? |
THE INTHAPRETI . Blx months, she said,
THE “GURT: Leave out the argumernt of what she_said.
Ask her where she lived. |
T8 WITTESS: We lived togetier one month in New York
and then he took~--
BY R WALD/IEIMER:
Q Whereabouts?
THE 200 Walt & moment snd vou will findout,
Vit

Wi WALD DI 1T ave not asked *that gquestion,

THE COmY:  she Mived 1in lew York,
|

4

BY ¥R VAL OSTHEL

Q In what street? A 195 Bleecker ;treet.
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A (In Bnglish) Yes,

better then with the Interpreter,

THE WITKNESS: I understand a

i1s 2811 I understand; not much,

little bit FEnglish, that

16

Q You lived there a month at 195 Bleecker Street?

MR WALD (NIMIR: T might be able to get along with her

Q Were you born in this cgountry®? s 1o, Italy.
; ‘ Q HWow long have vou been in this country? A

Three years,

Q Do you know how o0ld you were when vou came here?

A  Tourteen,

Q When you established vourself vith rowr husbhand in 195

Bleecker gtreet 4id rour father and 'mother

nobody came,
Q What was done with tie money®

THE oo nnu Ghe as auswored

that she rave it to aim te buv thin s

has ~ot a list -ere, 1f -ou want
BY R WALDLrsl
Q bid rou ;ro to our Tuther and
month? A e didn't let wme yro,
e

0 Did rou o, wid oaow ouftent o op

order to gro one day, aud then we went,

Q Was that the time vou rmot the Tifly dollears?

Q That is the only time that wvou

that
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already.

for her “ouse.’

o ouee 1t

hern

went

g rave

Lhere?

there?

A Yo,

She seald

She

notaert's houge during that

16 the

A Yes,

A It was
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the first time. L

Q And the only time? A No; I had been subsequently two
times more or so.

Q Well, vow father and mother both knew at that time
that you had married the defendant? s They didn't know any=-
thing before I went to them, He gpid after merriage to them
that I was married with him, and theﬁ my father and mother got
angry, because they distrusted him that he had taken me away
at such & small age.

MR WALMIEIFLR: I move to strike that out.

THE COURY: Noy; I will let it stand.

MR WALDHRIMKN: I didn't int@rrunaﬁe this witness
about uny such thing, |

THE INTHRPRETHXR: She sald something now,

MR WALDLEIMER:  One moﬁent, I haye not asked anybth -
guestion and I don't want any answer.

Q When was the Tirst time that rrou acquainted your father
and mother, or eilther of trem with the Tact that vou had mar-
ried this man (indicating deféndant)? A Twenty davs after mar-
riage.

Q And did vou then tell t em where vou lived? A Yes,

Q And vou said vou were living with whom, with your husband?

A Yeg,

THE INT'TPRETKI:  She wants to say something,

vl

.
gg‘:ﬁ*
W

3
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BY THE ITWELFTH JUROR:

Q I would like to ask her how long she lived with her
parents'before she was married; and where did she live witl her
parents before she was married? |

THE COURY: She stated that, »ut ask her again,

A 240 Thompson Street,

BY THE TWELFTH JURO:

Q How long did you live ‘with them there before? A Ten
years,

Q She just swore that she :nad only been in this country
three years? A But my father was here bhefore and had a lease,
and he caused me to come over from Italy. | t%

THE TWELFTH JUROR: ghe couldn't very well have lived
with her parents here ten years,
THE COURT: Under the law s:e could, Mr Juror. Her

regidence is where her father and mnother 1ived.q

™.
>

BY THE SECOND JUROR:

Q I would like to ask the witness how she lived before
she got the fifty dollars, whether she lived in & furnigshed room
house. A We had rented an apartment and afterwards with the
money we bought the furniture, the household sriicles,

Q You claim it was nearl ' tmree weeks after you were mar-
ried, twenty days, before you ot the fifty dollars. Previous

to thnat was it & fuwrnished room was there nothing in the rooms?
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A No furnishéd rébm, He took me to 40th Street when he married
me , |
BY THE COIRT:
Q Where in 40th Street? A Here in llew York,

Q But in what kind of a house? A Of his countrymen, of
his own,

Q And how long did you stay there? 4 One month and a hslf
I was there prior to bheing married,.

Q I Xknow, you gald that he took you away before you were
married. Wow, how long before you were married did he take you
away from youwr Tather and mother's place? A In September he
took me,

Q Did he take you then to this house that vou speak of
where his countrymen lived? A Yes.

Q And did you sleep with him in tne swne bed? A Yes;

Q How long did you stay there before vou were married?

A One month and & half,

Q Before you were marvied? A Yes, sir,

Q (To the Interpreter) BShe says it was in Beptember that
he took her away from her father and wrother and that in October
she was murried. Wow, what part of Ueptember did she leave her
father and mother's place, and in what part of October was she .
married? A The whole month of Gepltember we were together with-

out heing married, and then on that day of October we married,
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THE QOUR?: What is the date of that certificate of

j

marriage%
MR TOWNSEND: The 16th of October.
MR WALDHEIMIR: That changes the situstion some.
BY MR W ATJDIQBIE@E:

Q (To the Interpreter) Ask her how long she was acqﬁaint-
ed with the defendant previous to the time that she went away
with him? A XNever before.

Q How many days were you acqueainted with him?

THE INTYRPRETHFR: She wants to explain now,
THE COURT: ILet her exnlain,
Lo A ﬁe took me in the first day of September to his room in
40th Street.
BY #R WALDHMEIMER:

Q How long were you acguainted with him nefore tnat time?
A I didn't know him.

BY THE COURT:

Q How did you come to go with him to this house if you
never knew him hefore? A There were witnesses there who told
me that I had better pgo with him.

Q Where did you meet him? A In Bleecker Street we met,

Q Where? A At the corner of Thompson.

Q How did you make his acquaintanceship? A He talked to

me and sald to me, "Oh, come, come wlith me; come with me!"
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And he said that he wanted to take me to a woman friend of his.
So he said T didn't lmow.
Q In what ianguage did he speak to you? A Italian,
Q What part of Italy do'you come from? A I an from
Luerano, Province of Naples,
Q And where is he from?. A I don't know., TFrom Calbria,
probably.
BY MR WALDHEI!'KR:
Q Well, when was 1t that this defendant--- ;
THE COURT: Wait one minute, counselor, I want to finish
withvher.

BY THE ~“OURT:

. Q He met her on the street and asked her to go to his
house and she went? A I had to go perforce, otherwise he was
to box me 1in tne face.

k MR WALDHEIMHER: I move thst theat be stricken out,
f THE COUR': No; I will let it stand
;i MR WALDHEIMEL: (Continuing) ind thnat the jury be
directed to disreﬂard any such testimony,
THIE COURY: T will not directl the jury to disregard
L it, nor will I strike it out.

MR WALDHEIMHER : “hat she had to go by force,
BY THE COURT:
Q How do you know that he was golng to strike you in the

face? A He actually struck me in the face.



T st T ey T

TR %— o i P e s & riat R A TR T B T TR TR R T e 4 M RSTT
o o : : . .

a2

Q Who was there at the time? A Nobody; in the street,

‘that is all.

Q Why did he gay that he wanted you to go to this house?

A He said that he wanted me to hecome acquainted with a woman

of his place, of his country.

Q And did you go with him and sleep with him that nlght?

A Yes, by force,.

‘WR WALDHEIMER: I move that thet be stricken out.

THE COURT: No; I will let it stand.

BY ME WALDHETMER:

Q In what menner was he---

THE CO'RT: XNo; I am.asking her now,

BY HE COURT:

Q ¥ow was the force employed? A Well, e insisted that

he wanted

Q I

know

move

me to see a countrywomen of his,

know, but why did you ro and sleep ~»ith him?

THE INT<PrETER: Now, she seaid something, I don't
if I have to repeat.

THE COURT: Yes.

aid violence to me and ravished me,

MR WALDUBIMNGL T move that tnat be stricken out and
that the Jjury be instructed to disregord it.

THE COUWRT: Oh, no,

MK WALDGRIMELR: It ie anterior to the date alleged in

i
-

,[}t‘

i

% .
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this indictment,

THE COURT: Very well, If a higher érime is proved
I mey send it back to the Grand Jury.
MR WALDHEIMER: It is not responsive to any question

asked by the Court or District Attorney.

THE COUsT: It is responsive to the question I am

#

asking her.
3
¥

BY THE CQLﬁT: :

Q Then did you continue to stay tnere until the day you
were married? A VYes.

Q Did you try to inform your father and mother where you
were, or did you inform them? A How could I? I was there, I
could do nothing.,

Q Did you try to? A I was on 40th Street. I didn't
¥now where this was.

Q You knew where your fatner and mother lived, did you not?
A Yes,

Q Couldn't you send a letter or messenger or something?

A T couldn't wite, because I was watched and pikyrm spied upori;

and if I had written I would have been beaten,

Q How many wveople were in {(hat ‘louse? A A husband and
a wife,
Q Only? A Mmd & small child.

Q Only? A And I and he.
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Q@ What kind of a house was it? A Two rooms. One we had,

Q And were there other rooms occupied by other people
in the building? A Yes, there were other people in that house.

Q What led to his going to the City Hall with you and

merrying you? A He didn't want to marry me, and I said to
him, "I want you to marry -e at once." I could not see again
my pvarents 1if I an not married. ]

Q When did you tell him that? A iany times 1 repeated it.

Q And then when you went to the Cilty *ull to marry him
who went with you? / Antonio Candrea and Seraffino Petre.

Q Did you know elther of tuem before? A Yes; we were
neighbors, door against door in Thomoson <treet wnere I lived
with my father and mother.

Q How did you et them or ne et t.em to ;7o with you to
the City Hall? ,~ Upon ny insistance to et murried we went to
the City :all but he dldnt't say anything to my perents. After
the marrilage, however, 1 let them know that we were married.

Q Who went for these two verties tu po tiere or be there,
you or he? 4 he witnesses caused them to come.

Q Who are tne wiltnessesy r Deraffino letre wnd antonio
Candrea.

Q Who got Antonio Candres wnd saraffino Petre to ;ro to the
Clty ilall; who asked them to po? A They sald--they came.

Q Where dld you sce tnem, or how did dtaey happen to pgo?
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A Tﬁey’WereAin his house, were friends of his,
MR TOWNSEND: Yes.
A (Continuing) Yes, they were countrymen of his and

friends,

BY THE COuwrT:

Q And they 1lived opposite to where your father and mother
Iived? A Near the house of my parents in Thompson Street,

., Q Did these two partles, before going to the City Hall
3

knéw that you were living with this mam? A Yes, they knew it.,
BY THE ELEVENTH JUROR:

Q She made =& statément gt first that she knew him only a
month before she was married, and a little while ago she nade the
st: tement that she lived with him in 40Uth Street & month and a
helf bhefore they were married. I want to know which is correct.

THE COURYT: She says she went there « month and a
half, living with him, and afterweards che said---

THS WLEVTH JURUL: Firét of1 she said that she oﬁly
knew him a month before she was married to him, and after
that she said tha't she lived with him a month and s halfl

hefore.
BY THE (}E) W

Q (To the Interpreter) . he suld that she knew him but a
month hefore she was merried and then she said she lived with
him & month and a helf bhefore she weas married to him, Whioh\

is true? Ask her. A A month lLefore October, in September,
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he met me and took me to 40th Street, and then in the month of

S October, on the 16th, we were married,

THE KL1GATH JUROKR: She also sald that she had only known

him for a month before she got married, and that he used

to call on her three times a weék at her parents', and now

she claims she lived with him & month and a half and then
got married.
BY THE COURYT:

Q Why did you s&y that he called at the house of your
parents three times a week before you were married? A He came
three times a week,.

Q Before you were marriedY A les, sir,

Q For how long? A Well, for one month we had courtship,
and then the other +wonth we married.

Q Then ask her what she means by saying that the first
time she met him was on the street? A Well, I met him in the
street and then we went to live together. iie took me to 40th
Street,

Q Is that what you cell courtship? /+ We had courtship
in the house of my father and my mother.

v Q Before you met him on the streel or alfterwards?
A TFirst we had cowtship and then we ran away.

Q Well, which is true, that you met him the Tirst time

on the street and he forced vou to po to this house in 40th
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Streét, or that he had been courting you for sometime before?
A Yes, it is so.

Q Which is so? A That first we had the cowtship in the
house and then he took me to 40th Street,

Q Why did you say that you met him for the first time on
the Street and that he then strick you and Torced you to go teo
40th Street? A The family did kpow nothing abecut his having
gone with me the first time,

Q (To the Interpreter) Tell her to ansver the question,
Which is true and which is not true, that she knew him for some
weeks before she met him on the street, when he forced her to |

go to 40th Street, or was the first (ime she ever saw him when

« he met her on the street and made her go to 40th Street?'

A Tirst we had the courtship and then we ran awsy.

Q Tell her to 'angwer my question, Which is true, thet she
met him for the first time about the Tirst of Geptember, and that
he forced her to gmo to 40th Otreet, or t-at she had known him
for several weeks hefore? s ®irst we had the courtship in
the house for the naonth,

Q Then why did you suy that wus the irst time that you
met him, when vou ‘et him on the street? A (No answer )

THI Sollth:  Are this pdirlte fither and mother here?
MROrowWiowib: Yes. She is a very stupld girl,

THE COURT: T know she ism.,

T
Syt 8
e 8
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MR TOWNSEND: I don't think she can read or write.
She does not even understand the Interpreter., We have
three or four different interpreters with her,
) THE COURT: There is no use in dealing further with
hér.
MR TOVHSEXND: She hes testified to the main facts,
THE COURT: BRut she has told 80 many inconsistent
stories.
BY THE COURT:
Q Now where are Antonio Candrea and Seraffino Petre?
MR TOWNSEID: They were here. They are our witnesses,
A I don't know now where they are.
THE COURT: Are they here?
MR TOWHSEXID); One of them, They are friends of~thié
defendant's &end lived in his house. But Lhev witnessed
the merriace, went there as wilnesses.
MR WALDiIIMER: You are not summire up, sre you?
?vﬂi’ Tl o:r And they told her to sey, as she says,
that she wes twenty-one vears ol &g

>

e,

THw COURY s There ieg no use in bothering with this girl
any longer.

My, dowlicki'Ds No,

THI COUWkY: And | will let the case go over until to-

morrow,., ‘Then I want the parente of the ¢irl and these
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others,
MR TOWNSEND: They are &1l out here.
'THE COURT: Very well. There is no use in going on

with the case further to-day.

Mi. TOWMSEND: I would like to put on the gentleman
who was Yresent at the marriare.

MR WALD:IWER: The certificate of marriage is in evi-
derice now,

THE COWRY: You concede the marriage, I suppose?

Miv WALDHEIMER: It 18 conceded by the certificate,

MR TOWNSEND: The Statute ssys I have to have other

testimony than her own,

fases
THE COUli'l: Well, you do not reed the Alderman or his
clerk., The marriare 1is conceded.
MR WALDHKIMER : We concede the marriage.
THE Coul'l:  (Continuing) Because the testimony so
far would require that I send the case bick to the
Grand Jury Tor the higher crime of rape, but l’do not
care to do that untldl I hear from the futher and mother.
MR WALDHIKIMIR: I think on the testimony thus far
L

your Honor will virtually allow the defendant to go on
parole in this case,.
THE cout.T: Is he oy ball now?

THE CLERX: No, sair; in prison,
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THE COURT: Then he Willlstay there. Do want to

call any witnesses now, Mr Townsend?
MR TOWNSRND: No; sir,
THE COURT: Then it will go over until to-morrow at
half-past ten,; and, gentlemen, I am required at each ad-
jourpment to give you the usual statutory caution, not to
converse with each othier or any one else about thé case,

]
and of course to come to no conclusion upon it until it is’ E

finally submitted to you.

Adjcurned to Wednesday, June 10, 1903, at 10:30 A. M,
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Wednesday June 10, 1903,

e ' 10:30 AJM,
" TRIAL RESUMED,

CON S TANTTINO FPINETLTLTI, called as & witness ;
on behalf of the People, beings duly sworn, testificd ;
as followsf— {

(Testimony taken throuyh Of f'iclal Interpreter ' é
Morossi.) :

DIRECT RXAMINATION BY MR, TOVNSEID:

h | Q Do vou know Rosina EinalLi? A ghe i¢ my daughter, ‘{’

Q Where do you live? A 240 Thompron stireet,
Q How loneg have you lived *there? A In thic last f
house five yesars; othserwise always in the same block, g
Q How long 1in the came ol9-k? A Some thirteen or
fourtesn years,
Q Is your wife living? A Yes, 3}
Q@ Is she the mother of Rogina Dinelli? A Yes,
Q How old ie Rosina Finelli?
MR, WALDHEIVER: I object to the question,
BY THE COURT:
% Q (To *he inter. r ter) Ask him First 1f he knows her / d;
: age? A Yes.

; BY MR, TOWNSREND:

qQ How old 1 she?
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MR, WALDHEIMEB: I #till object to the ques-
tion,. /
Objection overruled, Exception,

A 8he has veen born on the 20th day of November, 1836,

BY MR, TOWNSEND:

i

Q Where was ~he born? A In Italy,
Q How long has she been in tﬁis country? A Tt
seemé to me that on the 17th of nert month it will be four
VEAar S,
Q Look at the defendant and <tate whether you know him?
A (After complying) ~ Yes, I know him,
Q How long have you known him? A Slnce the month of
August,
Q Last? A Last year's Au-uet,
Q Where A4id you meet him first? A He came o my house,
Q In the county of wew York? A In Nzw York at 240 Thomp=-
aon street.
Q How many tines <1+ he come to your housge? A The
firgt time ne came witn rome others, Antonilo Candrea and
- Seraffino Petre,
WR, WALDHEIMER: I =move that ihat be stricken
out as not responsive to the queestion,
THE COURT: The only object in striking 1t out

i not to encumber the record, end jou doubly
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encumber the record by moving to strike it out,

Now rezpeat the question and let him answer it,
BY MR, TOWNSEND:
T Q@ (Question repeated). A And he came with those two

people toianﬁqunce to me that he intended to marry,

3
]

THE COURT: Strike that out and ask him how
many times he came to the house.

THE WITNESS: ZFour or five times,

o3

BY MR. TOWNSEND: | | ’

Q What time Aid he comewith these people; how many times_
had he been there bhefore he came with these peonle? A He

L nad not been there himself before alone,

Q Do you know whether he was acquainted with your daugh®

ter? hd
MR, WALDHEIMER: I ask that the time be fixed.

BY MR, TOWNSEND:

Q At that time? A At that time I did not,

Q Was he acoualnted with her at that time; do you know?
A At thset time I Aid noi know an,thing abhout it. |

Q Do you know whether he wasg or not now? A Of course,
yes, mnow,

Q .Well, what did he say to him when he came with these
people?

MR. WALDHEIWKER: Upon what occasion? I ask that




the time be fixed.
MR, TOWNSEND; I say, when he came with
these two people,
A He saild to me that he wanted to marry my daughter
and Ichclaréd thate~-
MR, WALDHEIMER: You have pg0{ an answer; tha£
is an answer.,
j BY MR, TOWNSEND:
Q Go ahead; hat else Jdid he say; whatwas said by you
in answer?
MR, WALDHEIMER: To what he said?
THE COURT: Go on,
MR, WALDHEIMER: Well, he has anewered,
A I said that I could not consent at all,
MR. WALDHEIWMER: I movse that that he stricken
out as not responsive,
THE COURT: No; "¢ was asked [or 1t,
MR, WMLDHEIMER: The simple questlon was What
Aid he say to him when he came with thege two
v people, !
VR. TOWNSEND: And I followed it up with anoth-
er question.
THE COURT: T will allow it Lo stand.

THE INTERPRETHKR: ave I to say what he says
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- now?
THE COUR: I do not know, I cannot tell t&ll
I hear 1t,
BY MR, TOWNSEMD;

Q What is it? A I sald I couldmit pgive my consent at
all because she was not yet 17 and he sald then tﬁat he
wished to have one year's time to call agaln, and then I
consented.

MR. WALDHEIMER: I move that the entire part
of that answer be stricken out.

THE COURT: gtrike 1t out,

MR. WALDHEIMER; And t-~at the jury be directed to
disregard 1t,.

THE COURT? ALl except the fact that he did
not consgent hecause che was ahly 17 years of age at
that time,

BY MR. TOWNSEND:

Q Dic vou e him after that? A (In EBnelish) ye came o e

[P

@;%m

to the house three or four tires;alter,ld day he takes my
daughter and ro away and T no see my dauphter till one
month and a half more,
Q (To the Interpreter) What does he say, doctor?
A (By the Interprwteri 15 days aft«r he took her away,
Q Did you see him take her? A No, One day I didnt

see any mareé ny daughter. She went to wlgit her aunt who i1s




T S <_. <‘A

‘a witneaé here,

MR. WALDHEIMER: I move to strike that out,

THE COURT? Oh, it more than trebles the
récordl How can it prejudice your case or client
becausehe says that the complainant went %o see
her aunt? “

MR. WALDHEIMER: ge does not know what his
daughter knows,

THE COURT; I know, but you move to strike it
out and all that goes down on the record and it
occuples the time of the Court and jury.

BY MR, TOWNSEND;
Q Where did she go?'A At 177 Thompson street,
Q Did you seeher there? A My wife saw her,

MR. WALDHEIMER: I mowve that that be stricken
out.

MR. TOWNSEND: I consent to it,

Q Now, when next did you see the defendant after
he had taken your daurhter? A I saw her el-ht or ten days
after he had married.
BY THE COURT;

Q Wrere did you see him? A In my house,

Q What did you say to him? A When the defendant

appeared I chased him away and said "Are you not ashamed to

36

|
i
}
{

G |




G i o e

37
come. in my house?"

¥

Q Go ons A Ad he produced a revolver,

Q 'Well,‘what else happened? A I then went away and left
him thére.
.Q Did you e him éfter that ? A Yes, several times,
Q Where? A In my “ouse.
Q Did you have any other talk with 1im? A Yes, and
then we pacified,
Q You what? A WMade peace,
Q Did your daughter pgo to Philadelphia, 40 you know?
A I didn't know anything.
Q Do you know now that she went to Philadelphia?
MR. “MLDHEIMER; Of his own personal knowledge.
THE COURT: Sustained.
BY MRe. TOWNSEND;
Q (continuing) OFf your own knowledpe? A Not the first

time did I know it of my own Enowl edge,

%

Q Do you know it now? A Yes,

MR. WALDHEIMER: Wait.

BY MR. TOWNSEND:
Q Did you seeher in Philadelphlia? A Yes, sir,

Q Whereahouts was 1it? A The last time I @w her was in

Christian street, where I ;ot pogsession of her by having re-

course to *the police,

Q Did you see him after that? A When I took her to

B
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New York he the night following came and then he commenced

threatening me, and therefore I had him arrested on the 27th
of April;
CROSS EXAMINATION BY MR. WALDHEIMER;
Q When did you come to America? A (The witness re-
fers to a paper),
Q Without referring to any papers?
MR, TOWNSEND: Well, you want thefact, dontt
you?
THE COURT% He may refer to papers to refresh
his memory, 1f he wants to,
A The 27th of September, 1889,
BY MR, WALDHBIMER:
Q And you left your wife and all the other children
of your family, 1if there were any, in Italy? A Yes, sir,
Q And did he ever go back to Italy? A I went to
Italy 7or a couple of months.
Q When; what year? A About eight years ago.
Q How many other children does your family consist

of? A Six and one is coming, my wife belns pregnant,

Q We willl strike thelast one out, Now can you tall'the?

age of the eldest one? A The oddest i1s Rosina, and then

they Pollowed edch one one year later,

‘‘‘‘‘‘‘‘‘
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Q ¢an you tell the year that the second chiid was born?
A The second was a male; the distance of one yvear all the

children,

Q Well, can you tell the age of the second daughter,

the third child? A The second child was just an infant on i
the arm of the mother at that time, when I came to America. %

Q@ Then how old is the third child; when was it born? ;
A Well, I tell you it was always one year-- each year my |
wife had a child, and th.re was one year's dlstance between
one and the otherf

Q Isn't it a fact that hen you came to America in
1889 that vou left vour wife over there? A Yes,

Q And how s=oon after sou left ler 4ld you ~o back to
Italy? A I dbn't remember exactly (he tilme,

Q Let us have tne sear? A 8o far as I remamber, 1t is
elrht years about,

Q And when did they come to America? A The next

montn it will be four years.

Q How old is the third child? A Sixteen; and one g
]
died here in Americae {
.
Q Are there six living now? A Yes, sir,
Q During the time that you were in this country there

were not any children bLoern to your wife in Italy, were there?

A She had the children that she had when I left Italy; then
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&hen she came over here she ﬁad one child and she returned to
Italy with one child that she had given birth to here and
another which was in her womb;
BY THE COURT;

Q (To the. Interpreter) Ask him when his wife first
came to this country? A Tt seems to me that it was in
1892 aor 1893.

BY MR. WALDHEIMER;

Q Then she went back to Italy? A Two years 1ater;

Q And she stayed over there from 1894 or 1895--- i

| THE COURT; If objection 1s made I will rule»

all of this out about the other children,

MR. WALDHEIMER? The witness hac stated that
the six children were all apparently about one year
aparte.

THE COURT: vYes; that is all right; but the

other gquestion is not material.

VoumEny :
oy -

BY Mﬂ. WALDHEIMER:

Q Wrenwag tus last child that 1s living now rorn?
A On the 20th of June last year.

Q When was the Uirst time that you saw this man; the
defendant? A In the month of Aurust together with Seraffino

Petre and Antonio Candrea, ag I sald belore,

dﬂ Q was that the first part of AUgust? A I domt remem~




ber exactly, but it might be the end of Aupgust,

qQ ﬁow many times dild you see him dwring the month of
August? A Two or three times more after he came proposinge

Q How many times &id he come there before he nroposed?
A He never came before that and I don't even know him before
that.

Q Did he propose the Tirst time that he cawme to the
house? A Yes,

Q The very flrst time? A Yes, gir,

Q Aﬁd who was there at that time and heard it?

A Seraffino Petre was present and Antonio Candrea; also
Mariana Caropreso and Carmena Cesaro.

Q This man (indlcating defendant) wused to come there
in the daytime and also in the evening? A After the proposal
you mean?

Q All the time~~ any time? A After the day of the
proposal he came sometimes during the day and sometimes during
the evening,

Q On any one day Aid he come during lhe day and algso
during the same evening? A Sometimes, yesy one time he came
twice in the day.

H Q §o that he only came once thereafter, after that one

‘tima where he visited twlce, he only came once after that day,

is that correct? You have sald that altogether he came



F SRR et
N H

B 42

there two or three times? A During the whole time after

-the proposal and when he had sald that he wanted a year of

reeplte to call agaln, he came three or four or five times al-

togethér and then disappeared,

Q pDpid you ever play cards in the house with the defen=
dant? A As I have a club house downstalrs he came and I have

no day exactly now present before my mind, but it seems to
me that he played once or twic- with other people in the club,

Q Not with you at all? A Yes; a couple of times,

Q Several tlimes? A A couple of times, together with

other friends in that clube

Q How many times dld you ses him durirng the month of

September, the following month? A A couple of times and

then they eloped.

Q Whenvas the first time that you heard that your daugh-

ter had married? A Seven or eigsht days after the wedding

they came to us.,

Q Both of them, your daurhter and the rusband?

A Yeg; and I chasged Lhem avay.

Q How long were they there ‘oat rirst time? A They

~nly had come upstalrs and in o ot moment I was in the clube

They sent for me and I, appearing befors them, chased them

away and said "These are not things to be done to me, Be asham-
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ed. Go awayl" Then 1 went downstalirs because there was in
readiness a parade of the members of the Club; the Lincoln
Club, and then I remained with the members of the club and I
don%t know how long after I told them to go away that they
remained in the house, because I did not see tham;

Q Whenwas the first time that they came to the house?
A After some ten days afterwards, upon the insictence and per-
suasions of Tfriends that I shouwld yield that now the matter was
a thing done, so they came and so I made peace wlth them and
gave them $50-- I pave $50 to my daughter, because they had
no meansg at all wherewith to live,
Q Did you know where they haJ established their home?
A They told me that they were going downtown, I was willing
to allow them to live in my own house, in the bulldlng that
I hed, but they refused ana ven! "o a house in Bleecker
street,
Q Do you kmnow the number?
MR. TOWNSEND? Objectec Lo as immaterial,
(No ruling .)
A 19b,
BY MR, WALDHEIMER:
Q Did you ever go there to sge Tthem?
ME., TOWNSEND: Objected to as immaterial,
THE COURTQ T will aJIOW'it;

A No; I never went Lo her houpe,
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BY MR. WA%.DHEIMR:

Q Dont't you remember ever glving thils defendant any
money at all? »A I had gilven him ten dollare before he went
to Philadelphia, upon the representation made by him that he
had something urgent to pay in Phildelphia.

Q Did you ever give‘him.$26? A No,

q Did you ever give him any more money; ten dollars?
A I saild that I gave him ten dollars,

Q Bult ten dollars a second time? A Only one time,

RE DIRECT EXAMINATION BY MR. TOWNSEND¥

Q What house were they living in in Philadelpbla, what
Place?

MR, WATDHEIMER: What co you mean?

A When I went to Philacelphia, an Italian policeman
was charged with an investigation, Then 1 went a second time
to Philadelphia, and when I went the second time I told the
noliceman that I had~--

MR. WALDHEIMER? One moment; I object;
BY THE COURT;

Q r1et him state what he old? A I spoke with the police=

malle -

BY MR. TOWNSEND:

Q What did you do then? A We went then to see,




Q 'Did you ever glve him any money or her any money
after you found him in Philadelphia?
MR, WALDHEIMER; I object to the question;
THE COURT; I will allow it;

A To whom?

BY MR. TOWNSEND:

Q To both of them? A Whom had I to glve money to?
As soaon as I found her out I took lhisr with me,

Q Did you bring her back alone? A Yes, The police
accompanied me to the railwaye
BY THE COURT:

Q Were they living together in Philadelpria? A This i
don't knowe They locged in a furnished room house,

Q Were there other tenants in that house? A I didnyt
find her in the house where she liveds T met her in Chrigtian
street-- in the street,

Q And was he arrerted then? A I was golng at that time
looking for her with the police.

Q When you found her in ghristlan street was he arrested
then? A Yes,

Q And the police went with you to send her to New York?
Did the police accompany you Lo the sgtation? A Yes;

Q was e unwillidng to ro with you? A Well, she ¢commenc-

ed to c¢ry and to embrace me,
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MR. WALDHEIMER; I move that that be stricken
oute
THE COURT; Motion denied,

MR, VALDHEIMER: Exception,

RE CROSS EXAMINATION BY MR. WALDHFIMER;

Q@ During the time that your daughter was in Philadelphia
and the tlme that you were there and saw her there, did you
gseeé the defendant? A I saw him once vhen my daughtervas in

thé hospital,

Q@ In Philadelphia? A Yes, and with him I went to the

s

hospital,
@ with him? A Yes,

MR. WALDHEIMER? That is enough;
MR, TOWNSEND: I guess I will go on with
that as you have opened the door;
A (continuing) And he had said that she was in the
hospital because she had some trouhle;
MR, WALDHEIMER: One moment,
MR, TOWNSEND: He (indicuting defendant?®s
counsel) broupght it out, He wanted to know;
MR. WMLDHEIMERg I object to what the wife

sald to hilme

THE INTEFPRETER: ©Not the wife.

B onmoes SRR
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THE COURT; ;t wasgs not the wife but the Jefen-
dante
BY THE COUR'I“.: h ’
Q Go one A He had said that she was in the hospital
for some lndifferent feeling, a sore feellng that she had on

the gtomach, but then vhen I went to see herin the hospital

the directors said--

.

MR, WALDHEIMER: Walt a moment,

BY THE COURT:
Q was he present?
MR, WALDHEIMER: Stop right there,

Q (Continuing) At this time in the hospital? A Yes;

he came with me,

THR COURT: Now vyou can state what the direc—

tors sgsald.

MR, WALDHEHEEB:' In the presence of this
def endant?

THE C()UI{D; Yes.

VMR, WAIDHEIMER: I want to find cut in what
language the directore gpoie.

BY THE COURT:
Q Was the delendant present when the director told him

]
]
i

what her allment was?

MR. WALDHEIMER: I want to find out what lan-
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guage the director spoke so ag ~--

THE COURI: You can find that out later.
A Yesg, he was present.
BY THE GOURT;
Q VWhat gid the director tell him? A The Adirsctor told

me that not even God in heaven would he allowed to see har

becauge——-—

..
]«
)

CTATTHETMER:

I

mo ve that

out vhat the AdAirector told Vim.

BY THE COURT:

Q0 Go one

1

that be stricken

W, WALDHEIMKR: Bxception,
A  -- because she was sick with an 1nfective disease, )
Y MR, YATDHEIWER:

N Vhat language was spoken at tre time the director

was present? A ¥npglish.
¥ Di¢ you understand it? A (In snelish) ves, I un=

deratand everylhing; no o much understand some particular

things,
r And tire defendant was present at that time?
A (Turourh the Interprwter) Yeeg, he was with me.
0 And heard everything thatwas sald? A Actually he :é@
heard.,

0 (To the Interpreter) Ask him whether he knows that
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the defendant understood what was sald?
THE COURT; No; objection rurtained. How
can he know wvhat another man understood.
BY MR. WALDHEIMER:

Q (To the Interpreter) Did he understand all that
the director =ald? A Who?

0 This witness? A (In Fnelish) I cannot look at the
girl, 'or can the husband, nor can anybody out of hell, said
he, because he said she is sick to bed. After be all
right anybody that want to can see, '"Well, I am the father,
the father "

Q@ You did not haVe any inﬁerpreﬁer there, 4id you?

A Oh; my God, no, sir,

¢ You understood Bnglisn? A T understood Englidh no ’ f
more;

0 You understond all the questions that I put to you
in Bnglish? A T understand some of my business; no particular

hugine ss.

0 You understand all about the club businesgs 1in Eng- :; @wm%m ;‘
lish? A Well, it 1e& just & political club. @?@ﬁ%.f
 You understend all the nquestions that I put to you, '»t Vg
do you not? A {In English) 1 understand all the questionse
No, no much understand.

0 So that you do not have to have an Interpreter now ?

A No; I want an interpreter, 1f you please.
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Q You are in this country about 27 years; is ﬁﬁat cor=
rect? A 27 years?

@ Is that right? A No, sir;

Q How many years are you in this country? A (Through
the Interpreter) About 14 or 15 years in this oountry;

Q I<n't it a fact that you came here on Sep@smber 27th;
18897 A Yas;

0 How many years d0 you count thag to be up to the
pregent time?

MR, T”WNSEND& Tourteen year s.

WM., V%LDHEIVER& Well, that is right. I onmly
wanted to know if he could Tipure. nDates are all
mixed up in this case anyhow;

BY THw MLVENTH JTUROR:
0O T+ that (indicating compl=ainent) is first child?
A Yes, sir,
0 How long are you married? » On the 20th of pebruary,
1886 I wac the intended ‘:mshandlof ny wife, and Rogina was ]
born on the 20th of November, 1886. (In wnplish) Just
VG ] nine months.
RY WMR. VALDHETIER:
Q When dild you ray you were married? A On the 20th
of pabruary, in the morning, and on that evenlnpg T joined my

wife and in exactly ithne rirnt time the chlld was bhorn.
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Q You have flgured it out very close? A And she is a
good wife and every year makes one;
MR. WALDHEIMER; I domrt know whether th move

to strike that out or not.

“
RO S A FINRELTI, called as a witness on hehalf of the
People, being duly sworn, testified as Follows:

(restimony taken through official Interpreter
Morossi. )
DIRIEE BXAMINATION BY ¥R, TOWHSEID:
n Are you the wife of the 1last witness? A Yes.
MR, WALDHEIMER; Sic can get along in English

perhaps,

THRE VITTESS: (In Rnslish) some worde, I

11ke hetter Italian td speak.
BY MR. TOWNSEND:
0, Do you know Rogina Firelll, the complainant?
A (Through the Interpreter) ¢he is my daurhter,
Q.  And do you now now 0ld your daurhter 1s?
VR, TALDHEIMER: I object to the question,
THE o0UR":y T «111 allow it.
3ﬂ{.\VALT}U{U@ER¥ Ixception,

A Slxteen and one half,

e
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Q Do you know the defendant Antonio Irone? A Yes,
I know him,

Q@ When did you Tirgt meet Mim? A I saw him the first
time when he came {0 propose.

Q Can you %tell when that was, about? A I donrt remem-

ber.

Q Digd ne ever have =ny talk with you about-your daughter
Rosina? A He gpoke with my nusband, with me and witn my
daughter. .

Q wnhat 414 nhe sa2y *to yvou or to your hushand? A He said
to my husband that he wanteq Lo marry my davchter and my hus=-
tand refused on account of ner agse.

G What dic soar hushand say?

VR, WALTHTIVFR: wait one moment, In the pre-
sernice of Yoo cefondant?
A {Continuiny) mwmecaus- she was tao little,
THE n0UKT:  Why, 0 courss.

TT AT TWTURER: Well, I oondt «now,

BY "R. LOVHSEND:
¢ Wrat i e gay? A (Ry Lhe Istersr Ler)  That
her rusband would ot rosoot Lo narrviage, because she was too

little,

n Weat ald the prisoner say? A And then there was

agreed upon a rugplte of a vear.




R, Did you hear of your daughter's marriage? A For one
i

b
|

gshe wag; I didn,t know heres ghe was.

Q Did you ever find out where she was? A We didn't
know first where they wers,
- 0, Did you ever find out? A Well, after she eloped we
did not know wiere she was.
BY THE COURT;

0 Yow, ask her where she [first saw her or found out

-%
where she waﬁ? A We found out afterwards,

0 That is what we want to know. A  He came to the

month and a helf we did not know anything; we did.no£ know where

house and thendeclared tnat he had married, but this was with-

out our consent,
YR, VALOHEIVER: I move that fhat be strilcken
out, "Withoutﬂﬂuriconsent".
THR COURT:  Oh, let it stand,
RY iR, “OVHOEND:

" Do you know hen they went to Philadelphia? A Noj

we dldn't know anvtling, They »ent away @ itaout our Know-
ledge.
0 How long ather ne called at the Do - and announcsd

his marriage?

ViR, WALOHEIMEK: e gald 1t was"without our

knowledpe".




A Four days after,

CROSS EXAMINATION BY WMR, WALDHEIMER?

Q Do you remember the time when this man first came to
the house? A I dopt't rementber,

Q Not the month or day? A I have slx or seven children
and have no mind for all these things, and I have another
one coming; that makes nine;

0 That 1s already in. Do you remember with whom he came
to the house? A Vhen he came the very first time?

Q0 Yes. A Fe& came with Seraffino Petre and Antonio
Candrea.

Trey propossed and my husband refused.

Q Well, that was the first %ime he - roposed. How soon
after that 41d *the dsfendant come again 4o the house after he
had proposed; the next day? A Some four days after;

0 How long dld he wtay Llnat time? A 4An hour, two
hours, four hours. Aftey 17 day:r, after the second call, they
eloped ‘ogether.,

Q How meny duys al‘er the first ¢ 11 1d he come there
the second time?

THE INTREPRETYR:  the sald foar or five days
after,

0 How many deys alter that did he call again-- the

third time? A T dont't reme ber tne tiiedtime.

( MHow many days after the thilrd time did he come there the

4
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fourth time? A I Jon't remember.

é; How many days after the fourth time did he come there
the fifth time? A He came four or five days afterwards.

Q After when? A I told you that after the proposal
he came four or five days and then eloped with my daughter,
gome 17 days after.

¢ Did he ever call in one day upon two 6ccasions,

morning and evening, or afternoon and evening? A Sometimes.

Ope time he came there in the morninge and then in the even-

ing.
0 Upon "wow muny occasglione 131 he do that? A I don't
remember.
once
0 Dic e come more than, two times in one day? A Some-

times ne came two times, but mostly one time,
0 How many days 118 he come twice? A A couple of times,
@ After the Tirst time-- not tie first time, but alter
the first time-- Thow long was 1t that he rem alned at the
houge upon any one occasion an hour, two hours, three

hours nr four hours? f ‘ometimes 1t would Dhe a quarter of

an hour and cometimes a alf arn ooar,
(. snd sometimes~-  wlboatwn the lonrest? A Not loneg,

/ Did vou ever see your hushand play cards wilth this
defendant? A ‘jever in the house; maybe he played in the

c¢lub.

0 Did you ever ro In the club? A Wo, not in the club.

i%&@@.;w
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Thers were men there nd I never went to the club;
0, What business is your husband in; does he keep a
saloon? A He works;
= 0 Dian¥t he keep a saloon? A WHe works at the great

S

Pést Offioc;

0 Do you knowwhen the defendant married your daughter,
the date? A T don't remenber.
0 1rave you heard *he date at all? A T don,t remﬂmbér

what day it was,

0, Were you there after October 16th, when the defendant

and the wife, your daughter, calle! 2t the house? A Yes, T

remember that she c¢ane, She found me at home fthat day because

my husband was at work,
N Vere you present thers when your hushand gave this

defendant any money? A Yes, cir,

0  How much money d4id your husband -ive to the defendant®

o You sar the onsy ;siven Lo tune defendant? A ile de-
livered lhne money Lo my d-ou nter and not Lo him (indlcating

d- fendanta.)

ity

Tid vou ever see your ushand ,clve the defendant any

money at all? A Yo; he gsave the money to my douchter and my

daughter gave it to him (indicating defendant ).

) You saw that? A T Addmt see Llhat;when che gave the

money to him 1t was at Laeir housge.

“r]
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Q Where the defendant lived, ingBleecker street?
A Do you mean when we gave the money to the daughter?

0 Yeg; where wag that? A In my'house; The money was
delivered to my daaghter;

¢, Then you knev that your daughter vas married, did you
not? A Yes; and the first time when he met my husband, there
was a conflict and a revolver was produced.

BY TwRE COURT;

0 "ho produced the revolver? A Trone put his hand on
the revolwver, He put "1s hand at his pocket where the re-
volver was,

(To *he Interpreter) Tell her to be quiet; that we
only want to know what ¢he knows about thnis. A e put his
hand at the revolver's pocket, :ut he ~id not shoot.

Y "™, ”AITWEIMTR;

7 Die sou sec¢ the revolver? 1 Jes.

~ Did he pull it cut of his pocxet? / I gaw that the
revolver was in the pocket.

n was it the first time aft-r " .y -ere married that you
learned that trey weremarrilecd that he (dndilecatine defendant)
came there with his wife, your daughter, that they rsot the $50?
A The second time when my husband was present, hecause the
first time my hushand was not present.

A Tem't it a fact thal after you were told that they had

been married for fully a month after, say aboyt Four Sundeys,
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that the defendant with your daughter came to your house and
had meals together at your table? A Yes.

g How many times? A Once or twice,

Q And the husband was there sitting at the same table?

A Yes,
Q And the other children that were able to move dbout?
A Yes,

Q How many times do you say?
THE INTEHP?GTHR; Once or twice, she says.

0 As a matter of fact wasn't 1t fully four times?
A No; a couple of times;

0 And how long did Lhey stay?

THI INTEHPHHTHR; ctay where?

0 (Continuing) At your house upon *rose Sunday s?
A A hmalf an hour;

0 Tsn't it a fact that they came there 1n the morning
No,

and ~tayed there till lates 1in the evening? A no. My

daughter never lel nim come 1n my bouse.

RY MK, TOWNCHENT:

N Agk her wnat gne means by lLhat. A (By the Interpretw
er) Oh, 1t 1 he that dd not wllow her. He sald "pon't
go to the house of the mother."

MR, ATDHIE T CR: I move tnat that be stricken

out,

T CCOURT 2 Strike It out.

prsme (G
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' BY; MR. WALDHEIMER:

Q About when was it that you first learned that your
daughter was living with her husband, the defendant, at 193
Bleecker street? A I dontt remember the date when I knew 1t.

Q After they were married? A I don't know;

Q How many times did you fo t0 see your daughter at
193 Bleecker street? A Two tlmes.

o Did you po alone or with whom 41id you @o? A Alon;

0 And did you see iL.e defendant there upon hoth occa=-
sions? ‘A Ne; I only found my daughter; not him.

0 Didn't you see nim at all trhere? A Noj; I saw the
daughter there, but dlon't see him,

r Did you slt down with your daughter and have anything
to eat at the house in Bleecker satreet? A I sat down, yes,
but I never ate, nor did I drink a glass ol anvthing,

¢ How long did you stay on each of those occasions?

A Just about a quarter of an hour, and then I just went
away.

~ Tow dld you learm that your daughter was living with
the defenﬁant at 193 Bleecker street? £ T knew it from my
daughter;

0 "hen was the first time that you objected to the

marviage of the defendant to your daughter? A I don't remem-

ber the date.




Q Do yow remeber what month this i1s? A This month

is the month of June, and today is the 10th of the month,

Wy daughter Is ignorant, but I know the dates.

Q When was the firsgt time that you objected to the mar-

riage of your daughter to this defendant? A I

the month.

0 How can you tell about how often after October 16th

you met your daughter? A I didnit see her any more after one

month and

0 After October 16th, after they were married, you aimit

that the dauphter did not come to the house with the defendant.

a half.

You admit algo that you went to the house 1o, 193 Rleeeker

street where your daughter lived. Upon how many occasions,

noy,did you see her?

A  Yes,

I alrsady told you all these things.

and my husband gave them

0 How many times did you see them after October 16th ?

A After

N Noj,

they had run away,

aflter

October 16th.

nia

show you her marriage certificate?

they c ame and

0 An

sald

ghowed

"e are marriled,"

the certlificate?

A

do you mean?

Jour dauphter ever

A

Yes;

after Tfour days

and mhowed 1t.

Yes.

risge had taken place wlithout our consent,

husbands.

MR.

V'JAIJ s U‘r I.-:“”"J "A_R: T

move

ot

rut thils mar-

elther mine or my

that he ptricken

don't remember

$5 0.
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MR. TOWNSF‘ND No, not a bit of it.

Motion denied. Excaption;

THE COURT: Now, counsellor, I do not like to
9 limit you, but you have been over the ground so

often that I will have to put a limit on your ask-

ing how wmany days and how often he visited the

house., 71t is8 of very little importance under this
charge.
RY WR. WALDUEIVER:
n You never found any objection to their marriage after
you hal learned that they were married, did youw?
MR. TOWNSEND; Objernted to as lmmaterial.

Objection éuﬂtained. Exceptlon,

MK, WAﬁﬂ”EIWﬂR; That is all.

MK, TOWNSFED: I would like to reeal . “he
cerpliodnirg vitnesc,

THE 0T AP Tt 18 too late now.

Wh, TOWHWERNT:  Well, tomarrow then,

THE cOUKT: T mean it i1s too near the time for
recess. The ¢awve will have to ;o over until
tomorrow, gentlemen of bthe Jury; and in the mean-
time, I nave to renew st each acjournment, the
ptatutory cautien, trat you do not converse with
each other nor with anyone sglpe about the case,

and of courge to coms Lo no conclusion upon it




until it is finally submitted to you, Yow are ex-

cused until half pest ten o'clock tomorrow.

Adjourned to Thursday, June 1L, 1903, at

10: 30 A.M,
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Thursday, June llth, 1903, 10:30 A.M.

TRIAL RESUMED,
THE PROPLE REST.

THE DEFENSE.

MR. WALDHEIMER: In the first instance I move that
your Honor strike from the record any and all evidence
tending to show any abduction on the part of this de¢-
fendant in relation;to the principal complainant in
this case which was adduced here showing that any
abduction had taken place prior to October 1l6th, 190?,
that being the date laid in the indictment upon which
it is charged that this defendant abducted the com-
plainant Rosina Finelli in this case.

Now generally I ask your Honor to direct the juryb
to acquit this defendant upon the inconsistency of the
evidence adduced here tending to prove a charge of
abduction against‘this defendant.

THE COURT: I do not understand your first motion,
The crime is laid as having heen committed on the l6th
of Octoher,

MR. WALDHEIMER: Yes, sir.
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THE COURT: And you move that all ewidence re-
ferring to a previous date-- |

MR, WALDHEIMER: Yes, tending to establish any
;bduction on the part of thig defendant with the princi-
pal complainant in the éase.

THE COURT: I cannct understand the motion vet.

Do you mean to refer to circumetances that tend to
bring the mind of the jury to the fact that he did on
that date commit this crime, on account of its having
been of an anterior date, should be stricken out?

MR. WALDHEIMER: That is it; he married the girl.

THE COURT: I will allow the indictment to be
amended charging a prior date, That will cover it,
won't it?® |

MR. WALDHEIMKR: As to what date?

THR COURT: The Aate when she disappgared from the
house in his company. I will allow the indiotmenﬁ to
be amended according to the evidence, fixing the time of
the abduction as the time when it actually did take
place. The charge 18 that he abducted this girl for
the purpose of marrlage. Wﬁen the abduction took
place constitutes the crime. The purpose or intent was
in his mind at the time, and it does not make any

difference whether the marriage took place that day or

o SR o




TN e M o A A

65

a week after,

MR, WALDHEIMER: There has been no date, as I
‘ﬁ‘  | ' understand actually proven.

THE COURT: No;, 1t dates back to the date when
according to the testimony of the father and mother
she disappeared from their house and custody, and the
other motion I deni‘of course.

Defendant excepts.

ANTONI O I RONXNE, the defendant, called as a witness
in his own hehalf, being duly sworn, testified as follows:
(Testimony taken through Official Interpreter Morossi.) STIE

DIRECT EXAMINATION BY MR, WALDHEIMER: |
Q You are the defendant in this case® A Yes,

. Q How old are you”? A Twenty-Ifive,

Q Where were you born? A In Italy.

Q When did you come to this country? A On the 3rd of

; April was three years,

Q What have you been doing since you came to this country?'

A I worked when I was able to work, and when I was sick I could

not work,

Q How much time were you gick and how much time have you

A May be I was sick once

well since you have been here?
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in a year, and sometimes 1 was not sick at all during the year.
Q@ When did you meet the family of the complainants in this
case? A I kmow the family since two years,

Q Where did you first meet them or any of them? A At

240 Thompson Street,
Q@ Whom did you first meet of the family? A My wife.
Q@ Who introduced you to the family of the complainants?

A TFipBt Imade theacquintance, as I stated, of the girl, and then

IR

i

for a month or sc I spoke with her, and then, with the'godfather

o

and godmother, I went to the family and had an introduction

there,
Q@ Who introduced you to the girl? A I met her once in the
street and addressed her.
Q@ Were you not introduced in the house hy--
MR, TOWNSEND: I ohject to any such leading ques-
tion.
WR. WALDHRIMER: Wait untll I get through with the
question.
TH® COURT: Ohjection sustained.

BY MR. WALDHEIMFR:

Q@ Did you ever go to the house of the complainants with

Mr Candrea?

MR. TOWNSEND: Objected to as leadilng.
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THE COURT: Objection sustained.

MR, TOWNSEND: He Bays he met her on the street
the first time and addressed her himself,
U BY MR. WALDHEIMER:

Q How soon after you met her on the street did you visit
her? A After some months, I was at that time working in a
Place just near the door of her residence.

Q@ Do you know a man by the name of Candria®A Candria?

Q Yes. A Yes, sgsir,

Q How long -have you known him? A Candria, I know him
since the time I was in Italy, beeause he was from the same place
I am hailing from.

Q@ When you first became acquainted with that family did you
know where Candria lived® A Yes, at 288 Thompson Street. I
worked there, in that place.

Q Didn't you ever live at 240 Thompson Street? A No;
my wife iived there at that number.

Q You mean your presgent wife® A That woman who is my
wife. If, however, there is something between which I do not
know, I cannot answer,

Q How do you know to fix the time when you first met your
wife as about two years ago” A Because I was in the shop of

Antonio Candria and knew that she lived just near by, at 240

Thompson Street,.




68

Q@ When was the first year you went to see the family of

your present wife?” A In the month of August,

Q Of what year? A Last year.
| Q The first part of August or the last part? A About the
;' middle of August; I couldn't exactly state the time,

Q How many times did you call and see her during the month
of August? A After the first time I continued to visit her
daily.

Q How often did you call there during the month of September? .é

A I havd been there a great number of times; I couldn't say how
many. However, it was sometimes every day, and sometimes every
other day. I was working near by and so I had opportunity to
visit the house often.

; Q Did you go there as often as twice and three times in any
one day? A Yes, sir; sometimes I went there at noon when I

had an intermission of work, and in the evening likewise.

Q How long 4id you generally stay when you visited the
family? A At noon, as I had only a recess, istayed there just

helf an hour, and in the evenings one or two hours,maybe three

»

hours.

Q Did you ever play cards with the father® A Yes, sir,

Q Howoften?

THE COURT: Oh, Counsellor, I do not propose to

have this case occupy the rest of the term. How can




it be of any importance to show how often he played ™

cards with the father°»

MR, WALDHEIMER: Simply to show the intimacy
between this defendant and the father.

THE COURT: Very well. You asked the father and

mother and they testified that he did not. Y

MR. WALDHEIMER: The father testified that he|did.
THE COURT: And, the matter bheing immaterial;‘you
are not allowed to contradict them. It does not'make
cards

the slightest difference how often he played,with the
father of the complainant. I do not see that that
would palliate the offense charged in the slightest
degree.

BY MR. WALDHEIMER:

Q When was it that you first had a conversation with any one
of the family with reference to marrying the camplaintant in this
case? A In the month of August I asked the hand of the daughter
and we agreed that the marriage should take place on Christmas,
BY THE COURT:

Q Who agreed” A The father and mother; and the aunt and
another was present, who is now over there, sitting (indicating);
he is there sitting near the father.

BY MR, WALDHEIMER:

Q Upon manyv occasions that you called at the house wap it
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all talked over againlwith reference to your marrying the girl?
MR, TOWNSEND: I object to the form of the ques-
tion. "What was said®"
THE COURT: Objection sustained.
BY MR. WALDHEIMER:

Q Well, what was said at any time after you propoéed to the

| girl, by the family®” Was the matter discussed. at all?

MR. TOWNSEND: Objected to as leading,

THE COURT: Obhjection sustained.

"BY MR. WALDHEIMER:

Q When was it that yduifirst acquaigted the family with the
fact that you were ready to marry the girlé A On a day in the
montly of August.

Q Was anything gaid about the marriage after that?

MR. TOWNSEWD: Obhjected to.
THE COURT: I will allow that, and then you have
got to discontinue that line.
A 'Yes; we always talked that we had to marry on Christmas.
BY MR. WALDHREIMER:

Q You did take the girl and married her on October 16th;
is that correct® A On the 4th of October I took her to my house.

Q When did you get married; October 16th® A On the 16th
of October.

Q How goon after that did you acquaint the family of the
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fact that you had.married her? A At once after the marriage,
from the City’Hall I went to the house of the family. I found
there the mother and e xhibited to her the marriage certificate.

| Q@ And what did she say at that time®” A The mother proved
satisfied; she did not say anything against, but saidq, "All
right".

Q How soon after that first time did you go to the house of
your wife? A On a Thursday took place the marriage, and the
next Saturday I returned to thehouse of the family,

Q@ Whom did you 8see there then? A The father and the
mother and the whole of the family.

Q And wés any ohjection made at that time? A WNo, there
wag no talkx about that at all,

Q Was there something ahout that you should live with the
family?

MR. TOWNSENWD: Obhjected to.

TH™ COURT: I will allow it.

A No, sir.

BY MR. WALDHRIMRER:
Q When was anvihing said with reference to your living with
her family?® A I never talked about that, because I had my own
apartments.
Q Did you receive any money from the father at all? A #45.

Q Go on and state in what manner you recelved that money,
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for what purpose it was given?

" had promised me $100, and he -had to give me other $55.
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MR, TOWNSEND: Objected to as immaterial.

THE COURT: I will allow it, |
A The evening before our going to the City Hall I received $10,
$25 at another time; and $10 a third time.
BY MR. WALDHEIMER:

Q. That was given to you by whom® A The $10 on both
occagions I received from the father. He gave the money to me
alone. And the time when he gave me the $25 there were present
also my wife,

Q TFor what purpose was that money given to you? A He

Q He promised you $1OO for what? A Just as a present ﬁo
my wife.
Q Was that promise made to you before you married?
THE INTFRRPRETER: The promisge or the money?
THE STEWOGRAPHER: The promise.
MR. TOWNSEND: T obhject to that as leading. A:f@“J%@@%ﬁh?v,
(No ruling.) o g%m%w‘é}
A Before marriage.
BY MR. WALDHEIMER:
Q When was it that you-established yourself in 193 Bleecker

Street with your wife? A In the monthof November.

Q After you had fixed up a house there did you go and tell




ybur father-in~law?
MR. TOWNSEND: Objected to as leading.
THE COURT: Ohjection sustained.

BY MR. WALDHEIMER:

Q@ DPid you call upon vour father-in-law and mother-in-law
after that timé” A Yes;, every Sunday I went thére for dinner.

Q Alone or with your wife? A I and my wife,

Q@ About how many Sundays was that®” A Nearly every Suhday,
except a few Sundays.

€ And yoﬁ sat at the table with the bhalance of the family?
A Yes.

Q@ And remained there how long® A Well, we would have a
meal taken together and then a conversation that lasted a part of
the day.

Q How late did you stay upon any of these occasiona?

A Sometimen I left the house in the day time, gometimes when
it was already night time.
Q@ And you went there with your wife and left with your wife?
MR, TOWNSEND: Ohjected to as leading.
TH¥Y. COURT: Objection sustalned.
BY MR. WALDHRIMHR:

Q .Did your father-in-law ever call to see you at 193

Bleecker Street? A Yes.

How many times? A Five times-- ten times. I couldn't

Q




‘femember all the times. Ahd the mother came oftener than that.

Q@ Did your father-in-law and mother-in-law ever sit at
your table and partake of any refreshments?

MR. TOWNSEND: Objected to as leading and also as
immaterial,
THE COURT: Oh, I will allow it,
A The mother-in-law, yes; but not the father, because he was
too proud.,

Q@ How many timeg d4id the mother eat at your house®?

MR, TOWNSEND: Ohjected to as immaterial.

(No ruling.)
A I couldn't say exactly, because she came often at times when I
wag at work and when I could not know.
BY MR. WRLDHEIMER:

Q Now your father-in-law says that upon one occasion whem
you came to his house that you put your hand in your pocket and
showed a revolver; 1s that s80®° A I never carried a revolver,

I only put the hand over a handkerchief in the pocket where other-
people carry revolvers.

Q@ Do you rememher when you were arrested, what month?

A In the mopth of April, in the house of my wife's aunt, and

she is present 1n the court.
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CROSS EXAMINATION BY MR. TOWNSEND:
Q@ You testified, did you, that on the 4th of October, 1902,
you took this complaimant to your house? A Yes,
Q@ You were not then married to her, were you? A No.
Q@ You did not marry her until the 16th of October? A ‘On
the 16th of October. I said so.
Q Did she stay at your house during that time® A Yes, gir,
Q Did you have anything to do with her duriﬁg that time?
’ |
MR. WALDHEIMER. I ohject to the questiomns.
Objection overruled.
Exception.
A Yes.

BY MR. TOWNSEND:

Q@ You took her to Philadelphia two days before‘Christmas,
did you not? A On the 21t of December it was.
Q You placed her in a house of 1ll fame there, did you not?
MR, WALDHEIMER: I ohject to the question,
THE COURT: I will allow it.

WR. WALDHFIMER: Fxception. 4

A No; I took her to my own house, and in Philadelphia I went to

work also.
BY MR. TOWNSEND:

Q@ What did you work at” A Tallor.

Q Whereabouts® A 9th Street.
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Q Whom for? A Luiga Mattia, an Italian man.

~ Q Were there not girls and men ip this house where you
placed her? A It was my own apartment. I do not keep nigger
girls or other people.

_Q What numher was it-- what street® A 7th Street down-
town.

Q Purnished roome, wasn't it® A Yes, furnished rooms.,

Q Didn't she give you money while she was there® A And
who gave her the money® Who would have given her the money?

‘Q That i1s not the question., Didn't she give you money
while ghe was in Philadelphia®” A No. It was I who gave money
to her-for the expenses of the household.

Q@ Didn't you compel her to solicit men in Philadelphie for
money and did you not compel her to give you money that she made
by prostituting herself in Philadelphia®” A Why?” I know that
I always maintained her honorably out of my work from the first
day‘that I took her to Philadelphia to live.

Q@ Did she not go to the hospital from that house affected
with‘a venereal diseape® A Yes; and it is I who communicated
it to her, who infected her with 1t.

Q Where were you %iving when she was arrested in Philadel-
phia? A Down town. ’

Q Down town where” A 7th Street.

Q How long had you seen her hefore she was arrested® A I

¥
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had leff her at home on that morning.

Q Wasn't ghe f@und waﬁdering upon the streets of Phila-
delphia and crying at tﬁe time she was arregted? A I went in
the morning to work and left my wife at home. When I returned
home in the evening I did not find any more my wife there. I
waited fof a while 1in the house to see 1f she would come back
and then I went cut and I met a friend who told me, "Don't you
know that your wife has been arrested and that she has bheen taken
over to New York®" Then I myself left Philadelphia and came to
New York and went to the house of her aunt, the same house where
I was arrested.

Q I didn't ask you that. Did you know that you had the
disease when you married her® A No.

Q@ Did you see her father when you were in Philadelphia®
A I Baw him opgce;, I found him once in Philadelphia. We went
to the station house in order to get the permit to visit her in f
_the hospital, and we went together to the hospital.

Q Where did you meet the father in Philadelphia? A On
8th Street down town.

0 Is that the house thal you were living in? A I lived

v

in 7th Street, as I sald, and I met the father on 8th Street, in
the street.
Q Did he tell you that he had heen seven or eight days in

Philadelphia looking for his daughter®” A He told me that he

!
é
|
LI.

R T W A




3 g'k" ‘\" ! _“ . . N | . '78

had been three days, and that time that I met him was the third

e mye

Q Did he tell yoﬁ that he had furnished the police
authorities wiﬁh a photograph of her® A No, éir. I even
believe that he has no picture of her, hecause I never knew any-
thing about.such a likeness.

9 How did you get this disease;, do you knbw” A T was one
evening being in company and having a good time, and it was said
that we should go to see women and I went and I didn't know any-

thing about that this woman was diseased, and so I got it.

Q When was that?” A I think it was in March.

Q March what year? A Last year.

Q@ And she never went to the hospital until when? A Who?

Q Your wife. A I don't remember the day she entered, the
day she entered the hospital, but she remained gixteen days in
the hospital.

Q@ You went out with some other woman while you were
married; is that it® A It was the only time when I was im }w&%@%%W‘

company with a fellow,. ; ﬁﬁ%ﬁ%'f
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Q Now you say that you got the disease in March, 1902; is e

that it? A This last March.
Q 1903? A Yes.
Q Then that was while you were married to her; 1is that 1t?

A Yes, sir.




79

Q You went with other women, is that 1t? A I had been‘
drinking with some one,

Q Where was this” A In Philadelphia.

Q@ How many times did you go with other women while you were
in Philadelphia®? A It was only that single time, and then also
because I was under the influence of liquor, and so it happened
that I had a misadventure.

Q@ Now when you took this girl on the 4th of October, 1902,
you didnot have any money, did you® A How could I not have had
money? How could I have gone to Philadelphia without money?

Q On October 4th, 1902? A I had money. How could I have
gone otherwisge?

Q@ How much money d4id you have® I don't want to argue it
with you. How much money A4id you have at the time you took her
to Philadelphia on the 4th of October? A $40.

Q Were vyou Workinﬁ anyvhere at that time® A Yes. I
worked at 238 Thompson Street.

Q How long did you continue to work after you took her
there on the 4th of Octoher” A To the 1¥th of December, until

Just before leaving for Philadelphia.

Q What day did you leave her in Wew York® A Because at
the place where I was here in Wew York I could not earn money
any more, the work being slack, and I remembered that before that

I had been in Philadelphia and easily found work at such times.

.
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Q@ How long had you worked at this place at 238 Thompson
Street? A From May to the 19th of December last year.

Q@ What wages did you get? A I worked at piece work and

so I made sometimes $15, $14 or $12-- such amount of money a week.

Q@ What house was it that you saw these ladieg in-- what
house in Philadelphia® A In Philadelphia, down town.,

Q Was it at the house where you had your wife? A No, sir,

Q Where was she at the time? A In my house.

Q What board did you pay there® A $2.50 for the furnished
room a week.

Q Did you get your meals there® A No.

Q@ Did your wife ger her meals there? A TWNo, eir. We
went together out to a restaurant.

Q Fvery meal did you get at a restaurant® A Sometimes we
had our meals in the house and sometimes we got them in a
restaurant.

Q@ How many differenthoﬁses wag she in in thilza,derlphiza.‘>
A She always remained in my own house and she never had been in-
other houses except when I with her visited friends that I héd in
Philadelphia.
Q Where were those houses? A Christian Street.
Q No. 8 Christian Street”?” A No.
Q@ What number? A 7T22.
Q

Who kept that house® A An Italian friend of mine.
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Q A woﬁan” A It is a friend of mine who is married and
has a wife and four daughters.

Q What wages did you get in Philadelphia® A $16 a week.

Q@ Who is the man you worked for; what is his name?

A Luiga Mattia.

Q@ What number” A The shop is in 9th Streetand this man
Mattia has his selling housd at 1021 Hllswell.
| | @ Did you work there hy the pilece or by the day® A I
worked for weekly wages.

Q Now did you see others go tc this house in Christian
Street?” A No, I didn't see anybody, only the family of that
people.

Q Who sent her to the hospital® A I.%

Q@ Didn't some woman tell you to take her to the hospital?
A VWYo. There was nothing of it; I took her to the hospital,

Q Where d4i4d you find out ahout the hospital®” A The doctor
who treated her wrote a letter for the purypose.

Q@ Who got the doctor® A It is an Italian doctor who was
an acqualintance of mine.

Q@ How many times did you haveintercourse with the com-
plainant before you married her?

MR. WALDHEIMER: Objected to.

THR COURT: I will allow it.

MR. WALDIHEIMER: Exception.
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A Do you mean hefore the elopement or after the eiopement?

BY MR. TOWNSEND:

Q After the elopement and before you married her? A Well,
she has lived with me.

Q Every-- A. Yes.

Q Now before you eloped with her how many times did you
have intercourse with her®” A Never,

Q What do you mean by the elopement? A When I took her
to my house, because her father had objected. .

Q@ Because her father had ohjected to the marriage you took
her to your house and slept with her” A Recauge her father
beat her and she was crying, because she wanted to marry me,

Q How long was that after you met her on the sireet that
you took her to live with you® A Where®

Q After you took her to live with you at your own house,
how long after you met her on the street was it that you took her
to live with you at your own house” A I made her acquaintance
in the August hefore, sd'we had courtship. and then I took her
on the 4th of Octoher. She came to see me at the shop where I
worked and we talked together.

Q Then her father told you that he did not want you to
marry her; 1a that it” A Yes., because he wanted her a marry
a man of his place in Italy.

Q And then he d4id not want you to marry her? A It was my




wife who told me so.

BY THE COURT:

Q@ When did you go to Philadelphia® A On the 21st of last

December,

Q Of last December® A Yes.

Q How long did you stay in Philadelphia® A From the 21st
of December until the 20th or 27th of April; I couldn't say
exactly the day.

Q When did your wife go to the hompital®” A It was inb
March, but I couldn't state the day; I don‘t remember the day.
I have, however, a notion that it was the 13th of WMarch.,

Q And what was the day that you took her from her father's

houge® A The 4th of Octobher.

DEFENDANT RRSTS.

TESTIMONY CLOSED.

MR. WALDHEIMER: I renew my motion, if your Honor
please, now, that your Honor direct the jury to aequit,
on all the evidence adduced in this case, on the ground
of a failure of proof to establish the charge made
againat this defendant.

It would appear from the marriage certificate that
the age of the complainant in this case is 21 years,

which she gave at the time. There is only




|
L
N
!
i
r';
!

84

this discrepency as to that: That she was told to say
that she was a year older than what she really was,

At no stage in this case do I understand that
there has been any pogitive proof, if your Honor please,
that the girl was of other than full and lawful age;
no satigfactory proof has been adduced here,

THE COURT: Wotion denied.

MR, WALDHEIMER: Bxception. I move algo upon the
further ground that upon all the evidence adduced in
this case it appears that there was consent on the part
of the father and mother of thié complainant, which is
evidenced by the fact that they continued friendly ra-~
lations with the party.

THE COURT: You can allude to all of that in your
gumming up, Counsellor. I deny the motion.

MR. WALDHEIMER: H®Exception. I will be content
with yowr Honor's charge in this case.

| THE COURT: In that case I shall make a very brief
charge.

MR, WALDHEIMER: Well, that will sult me.

MR, TOWNSEND: T want to sum up, to say a few things




DEFENDANT'S COUWSEL'S SUMMING UP,
MR. WALDHEIWER: If the Court please, and gentlemen
of the jury: This young man was arraigned some few
days ago in Part I of this coﬁrt and upon his being
questioned as to whether or not he had counsel he re-
piied that he was without means, and therefore the
Court directed that I look after this defendant's
interests. I interviewed him upon several occasions
anq he told me his story, the story that he has told
you upon the gtand. The difficulty that presented
itself to my mind and to my action, when I came in
contact with this man after hig being afraigned, was
that he does not speak plain English, and therefore
I Aid not comprehend his full defense in thia case.

The facts and circumstarnces in this case would
tend tg show- - and T believe they have heen established
to vour satisfaction-~ that this defendant came in con-
X tagt with the family of this complainant; that he
visited them day in and day out previous to the time
when the girl left her father's roof. That is beyond
any question. It has bheen shown hy the father and
mother of the girl to my mind that in many inétancas

they have contradicted themselves in material and
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necessary and important questions in relation to theA
charge against this man. The fafher tells you that
the first aetion taken against him was for threatening
him; not for the charge of abduction. Nowhere in
this case contend but my friend the District Attorney
that there 1s a charge of abduction in this case.

He took this girl and went away with her and
married her; took her down to the City Hall, where
she then and there gave her age as twenty-one. Has.it
been established to your satisfaction what this girl's
age 1i8? I cannot see,.

You have seen her unon the stand and I think she
is fullybeyond eighteen, the age of consent in this
state. She went away Wiilingly with this defendant,
came in contact with the father and mother after that,
came in contact with them upon numerous occasions aftef
they were married, went to the house of the father and

mother, both of them, where thev sat at the same table
with the father and mother and ate with the other
children, members of the family.

They also called on this defendant and his wife
at 19% Bleecker Street-- at least the mother came there,

There is every indlcation in this case that, with

the knowledge of the complainant's father in this case
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and of the mother, that this man (Indicating defendant)
went to Philadelphia; 8o that when they left New York
the parents must have known where this man went. He
has told you upon the stand that he has not done any
overt act whereby he induced this girl to do anything
wrong.

He had worked, established himself ip the best
possihle way he could, and paid her living. I judge
that you men of the jury kmow some ingtances in rela-
tion to Ttalian families where the same thing has

"occurred, and they are living in this country. Here
was a girl of sufficlent age who was hound to get

married. That is this case.

The marriage ceftificate plainly shows that she
wag twenty-one. She says, "I was asked to say that I
was a year older than I was." If you helieve that
story, why then this man must be acquitted. I leave
the cage in your hands. ronor

|

THE COURT: We will take a recess now. In the fé gm%m% 5 
meantime, gentlemen, please hear in mind the usual ”i 'g‘“ »
statutory caution not to converse with each other and
of course with no one else abhout the case and also to
come to no conclusion upon it until it is finally sub-

mitted to you.
Recess until 2 P. M,
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PEOPLE'S COUNSEL'S SUMMING UP,

MR. TOWNSEND: Wiih the permission of the Court,
Gentlemen of the Jury: This defendant is charged as
you know with the crime of abduction, in that he took |
a girl uqder the age of eighteen years of age for the
purposge of marriage without the consent of her parents
or legal guardian. UWow that is the law, as the learned
Court will charge you.

The Legislature in its wisdom has seen fit to

prohibit even males from disposing of their property

until they reach the age of twenty-one, and in the case

of females they have estahlished this law, that where
a person takes a girl under the age of eighteen for
the purpose of sexual intercourse or progtitution, he
no* being her husband, is guilty of the crime of rape
. the :
in the second degree. Such is. gtrictness with which the
Legislature has seen it to surround childrén of the
fender years, they believing that prévious to ﬁhat age
they are not‘ahle to-give their consent, and even
though they give their consent the Legislature says

that they have not suffioclent knowledge to know what

consgent means, what 1t iz to consent. Therefore they
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hhve said that; even though they do consent, if they
are under the age of eighteen years and a person seduces
them in the manner described, he is guilty of violat-
ing the law,

Now, of course, we have simpl& to deal with the law
as we find it. With the fact that the law may appear
harsh to us we have nothing to do. If it is the
law we are bound to enforce the law asg it exists upon
our statute, and we become guilty of wrongdoing if we
Wllfully and wrongfully fail to enforce it.

It appears from the testimony in this case that
this girl, at the time she was married to this man,“ons
the 16th of nctober, 1902, from the teatimony of her-
gelf and her parents, that she was clearly under the
age of eighteen years.

It appears also that, without the consent of her
parents or legal guardian, he married her. The
marriage is proven, and in addition, the defense
admits that a marriage ceremony was performed. 5o
that really the question you have to contend withlin
this cape-- i1 being conceded that theré wag a mér—
riage-- is, Was the girl under the age of elighteen
yvears at the time, and dAid he marryher without the

congent of her parents?

ooz
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The father testified as to the time she was born;
likewise the mother. Are they telling the truth? is
a question for you to determine. If they are, she was
clearly then under'age.
They also testified that they had declined, refused
to give their consent to the marriage. Are they tell-
ing the truth in reference to that®” If they are, is

he not guilty then of the crime of ahduction under the
mtatute®

This is one of those cases that jurymen often-
times become weary of, owing to the fact that the
testimony has to be taken through an interpreter and
that the people who give the testimony are not over
bright, that they are lacking in education, lacking
in a knowledge of our language, our customs. So it
hecomes really an  irksome duty that we have to perform,

Yet, while it seems to me that under the circum-.
stances, where we have people such as she represented
in this case, seeking for justice, that we ought to be
all the more careful and all the more willing to see
that, humble though they may be and ignorant as they
are, yet they are entitled to the same protection as
the proudest and bhest educated among us., They are

under our flag, whether they come from Italy or any
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other quarter of the glohe. The question 1s mot asked

B e
~

of them whether they are citizens or not., It is simply,
Were.you under the flag at the time the‘alleged crime
wag committed; 1if so, we guarantee you the same pro-
tection that we do to the proudest among us.

Thus is our duty under the law simplified in
these cases.

Now this is a righteous law. If you give it
congideration you will realize thét it is a proper and
a just statute. That round about these young females
at that time, when they are passing from childhood to  "}
girlhood and from girlhood to womanhood, the strongest |
proteetion should be thrown, abeat—toes, in order that
they may enter upon the marriage state strong in theif
virtue and able and ready to bear children that will be . : % ‘
worthy of them, ‘ , }

8o that the law has imposed a penalty upon any |
one who seeks a young female under the age of eighteen
and has sexual intercourse with her, even though he
may be the hundredth person, and even though she may
have consented and offered or even paid him to have
intercourse; yet if she is not his wife he is then

guilty of the crime of rape. And also he is guilty of

the crime of ahduction, for‘he takes a person under the
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age of eighteen years who is mot his wife for the pur-
pose of sexual intercourse or prostitution.

Now in this case we have this defendant taking
the witness stand and admitting that he had already
committed another erime. He admitse that on the 4th
day of October, 1902, he took this gir& without any
marriage ceremony and had sexual intercourse with her
and that she was not his wife. He clearly committed
then and there the crime of abduction; but with that
he is not charged. He is charged with having taken
her subsequently, without the consent of her parents,
and having married her, which is the crime for which
he ig now on trial.

As we go along in this case it is shown that they
are found invthe city of Philadelphia. It only shows
that violators of the law, those who have offended
against the law, eventually come to grief. This little
girl is found crying upon the streets of Philadelphila,
infected with a disease. He denies that she contracted
it in the mamnner in whilch it was sugpgested to him, but
claims that he gave 1t to her himgelf. Tt 1s for you
to determine whether he 18 to be believed. She became,
from the 16th day of October, at’' the time of his arrest,

hardly six months elapsed, an outcast. He took her to
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Philadelphia for what purpose? Was it an honest pur-
pose?
Was his marriage an honest marriage® Did he
have a motive in it at any time® Is there not all
around about this cége information enough to satisfy

4his man simply took this girl and

/

you gentlemen th tg

led her away from/~

e paths of wvirtue for his own
vicious purposes”‘”wis there a bit of testimony in this
case going to show but that she was as pure as the
driven snow when he met her?

And in what condition do we find her today, after
his relationship with her?® Shé told you, and it is
in evidence, that she was found in a hospital, or just
after coming out of a hosrital, wandering through the
streets of a strange city; and only thrbugh the
activity of her parents was she rescued and brought to
her home.

And vet can anybhody say that no crime has been
committed, that no wrong has heen done, with all this
tegtimony in this casge®

We sit here and we deliberately and impassionately
gend away to states prison a hoy who may snatcl: an
orange in the nighttime. And he perhaps sent away for

ten years. We do not hesitate for a moment to punish
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) quickly and Beverely'oné offending in a matter of that
kind, Yet how does that coﬁpare, that sort of crime

compare with the crime that you have in hand and with
the case at bar, and with the consequences that may
accrue and will accrue and rust accrue to this young

girl by virtue of the defendant's misconduct? They are

- untold and incalculable !

They not only affect her body and her person, but
the question of her soul and her future we may guess,
Therefore you can witness that it is a serious offense
we are considering.

The Legislature, when they passed such a law, and
when it received the approxak.of the chief eiecutive of
this state did it for the hest of reasons, after a
sound consideration and after the judgment of the
people who had 1t under consideration. The.law is for a
good purpose, and every one who violates that law
offends against the state and commits a crime of no
little importance.

Wow this girl, as youn must have observed, is most
illiterate, uneducated; she says there are three weeks
in a month. Therefore there wmay he contradictory
statements; there may bhe contradictions in her answers

ae to questions put by the Court or the District Attor-
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ney or some of you gentlemen of the jury. But yet,
after all, what have they got to do with the main facts
in this case?

There is mo contradiction as to her age, There
is no cpniradiction as to the marriage, and thera is
little contradiction as to wether or not there was con-
gsent on the part of the pafents; and 1f you have those
three elements existing, the defendant is guilty of the
crime charged in ;he indictment.

The father, a respectable, well-appearing man,
says that he holds a position in the post office. The
mother, a well-appearing, decent, respectahle woman,
the mother of a large family, has given her testimony.
And this girl, she appears too with a reputation un-
agsailled and unimpeached for honest and purity, as I
say, up to the time that she met this defendant; and
if she is bad today, if she has become wicked in any
way, 1f she has lost her virtue and her purity of
character and of nature, I ask you, "Whose fault is it
but that of the defendant at this bar®" And yet, with
a sneering smile upon hims face, he pits there and wants
you to helieve, pgentlemen of the jury, that he has done
no wrongl

This case you will of course look at in the ah-
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stract, and I do too, perhaps; but, oh, if we took
this case home to ourselves; 1if such a situation and
condition of affairs should happen in our homes, I
venture to say not one of your gentlemen would sit
quietly by, but with energy and with earnestness and
with the conception of more force than those parents
have exhibited here, you would deal right summarily
with the defendant.

This man has come to these people's homes. This
man has rohbed them of thefchild. This man has taken
their child away and wronged her, and this child today'~
appears hefore you a wronged person, brought about
through the infamy and misconduct of this defendant.

Do not let her inobnsistent statements as to
exactly how he met her in the first instance affect you.
He admits that he met her upon the public highway and
addressed her himself. He admits that he was not
formally presented to her in her own home, but that he
accosted her in the street, and from that time on, when

he found that the parents, up to the 4th of October,

would not allow him to marry her, he takes her away to

his own home and commits then and there the crime of

abduction. He therefore appears to you today upon his

own statement as a confessed wrong-doer before we
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commience to consider the case at bar.

.

Therefore what consideraﬁion can he receive for a
moment at @he hgnds of an intelligent jury, men who
are anxious to protect the fireside and the home, men
who are anxious to see the laws of this great common-
wealth enforced and enforced properly?

I ask you therefore,}gentlemen, in the name of
honesty and justice, in the name of purity, I ask you
in the name of thousands of other homes, humble as this
one that 1s represented by the complainant here, to
properly dispose éf this case, in order that an example'
may be made of this defendant, and in order that it
may he a warning to others evilly inclined as to how
far they dare go in the gratification of their evil
propensities, and to show them that they cannot wiﬁh

impunity transgress our laws.
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;'The Peo, vs. Antonio Irome.

June 1lth, 1903,

THE COURT'S CHARGE.

Gentlemen of the jury: The law which governs this
case I will read for you: "A person who takes, re-
ceives, employs, uses, harbors or procures to be taken,
received, employed or used a female under the age of
eighteen years for the purpose of prostitution, or,
not being her husband, for the purpose of sexual inter-
course, or without the consent of her father, mother,
guardian or other person having legal charge of her
pérson, for the purpose of marriage, is guilty of
ahduction,"

Now 1t is the last clause of this section that
applies to this case, because the indictment charges
abduction for the purpose of marriage of a female
under the age of eighteen without the consent of her
father and mother. That is the sole question you have
to deal with.

T,et no question of sympathy, no question as to the
consequences to this man, or any other question than
the one fact disturb your deliberations. Did he, with-

out the consent of her father and mother, take this
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girl away’and marry her? And wag the girl under the
~age of eighteen years at that time?

If those conditions are fulfilled'the definition
of the statute is fully met.

He took the girl, it appears, on the 4th of
October-- I believe that is the date-- from the house
of her mother. When asked by the Court as to that date
he gaﬁe the date and added that he took her because
her father and mother did not consent to hia marriage.
That is the testimony of the defendant himself, bfought-
out by himself and not responsive to the question of L
the Court, who simply asked him as to the date. But
that is his statement.

The witnesaes called for the People, the father and
mother of the girl, state the same thing. It makes no |
difference whatever what occurred afterwards. It makes _»?
no difference whatever if they were recongiled subse- W ﬁ
gquently to the marriage. With that neither of us have
any concern. You are to determine the one fact whether
he d4id violate the mpection of the law and did take that
girl frorm her home and marry her, but without the consent
of her father and mother, and was she under eighteen
years of age?

Now you have the tegtimony of the father aml the
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mother as to her age. If you are satisfied of that
fact, and satisfied that he so took her and without the
consent of her father and mother, then it seems to me
that all of the conditions of the section that I have
read to you are fulfilled. Rach of these, however, is
a question of fact for you, and you are not to be in-
fluenced by the opinions of the Court, if the Court
were to express an opinion, nor are you to he influenced
by any other extraneous circumstance; as the fact that
the girl returned under peculiar circumstances home; -
the fact that her father sought her out in Philadelphia
and brought her home; the fact that she was suffering
from a loathsome disease, which he admits and says that
he communicated to her. Let those circumstances not
influence your Jjudgment either for or against him.

Consider solely the factsthat I have mentioned, as to
the age of the girl, the taking of her away, and
whe ther her father and mother consented to it,

You are to rememher, gentlemen, that the prosecu-
tion are required to prove their case beyond a reason-
able douht, hecause the law surrounds every defendant
with a presumption of innocence, which presumptlon re-
maine with him until the verdict of a jury removes 1it.

But the douht to which the law refers must be, as the

words imply, a reasonahle doubt; that is, a douht
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bdaed’upon reasons, necessarily good reasons; such a
doubt as an_intelligent person could give a sufficient
reason for eptertaining; such a douht as would influence
you in the important affairs of your daily lives and
control your action.

The case 18 in your hands.

MR, WALDHEIMER: One moment, if your Honor please,
I ask your Honor to charge that the jury are not to be
influenced to any extent against the defendanﬁ by
reason of the court's denial of the several requests
to acquit the defendant.

THE COURT: Most assuredly not; I charge as you
requesnt,

MR, WALDHEIMER: I ask your Honor to charge the
jury that from all the circuﬁstances and the proof
adduced here, the consent of the parents can be pre-
sumed to have bheen given, for if the jury believe that
the marriage was approved of, they, the parents, or
either of them, had theretofore consented to the daugh- ”f
ter being married to the defendant.

THE COURT: I ddcline to charge that.

MR, WALDHEIMER: Exception,

THE COURT: On the contrary, I charge that nothing

which occurred subsequent to the abduction, the taking
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and the marriage, has any relation back,

MR. WALDHEIMER: I ask your Honor to charge that
the defendant had a right to helieve, from the age
given by the comﬁlainant at the time of the marriage,
that she was of the aée of twenty-one, and the defend-
vant relying upon such statement and believing it to be
true, the jury must acquit the defendant.

THE COURT: I charge, on the contrary, just the
reverse-- 3

MR. WALDHEIMER: Exception.“

THE COURT: One moment-- that it was his business '?'
to know the age of the child or girl, or he married
her at his peril. The same is true of the other crime
charged, that of rape in the second degree.

MR. WALDHEIMER: I ask your Honor to charge that,
if the jury believe that the People have falled to
estahlish the age of the complainant to their full
o satisfaction as heing under the age of consent, they

muet acquit the defendant.

THE COURT: I charge the jury that, if they hgve
any reasonahle doubt as to anv of the essential elements
of the crime, they must acquit the defendant; and the
age of the child 18 an essential element of the crime.

MK, WALDHEIMER: I respectfully except to the
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fallure of the Court to charge as requested.

THE COURT: I charged stronger than you requested; ~F”ﬁﬂ
MR. WALDHEIMER: I ask your Honor to charge the
jury that they cannot find the defendant guilty of the
charge laid in the indictment solely upon the alleged
confessions of the defendant, bhut that the material
facts and cf%cumstances must be satisfactorily sub-
stantiated by the complainant by satisfactory proof,
THE COURT: I charge in the language of the
statute,
MR. WALDHEIMER: RException. R
THE COURT: Well, wait until I charge. That no ‘
conviction can be had in cases of this kind or in cases
of rape in the second degree or rape of any kind or
abduction upon the unsupported evidence of the woman
or girl. There must be other evidence to corroborate
it. It is for the jury to say whether there is in this
case other evidence to corroborate the fact that the .
complainant was taken from her house without her
parents' consent and subsequently dld marry this de-
fendant.
The case 18 in your hands, gentlemen.
The jury then retired.

The jury acquitted the defendant.

LA




	pg001085
	pg001086
	pg001087
	pg001088
	pg001089
	pg001090
	pg001091
	pg001092
	pg001093
	pg001094
	pg001095
	pg001096
	pg001097
	pg001098
	pg001099
	pg001100
	pg001101
	pg001102
	pg001103
	pg001104
	pg001105
	pg001106
	pg001107
	pg001108
	pg001109
	pg001110
	pg001111
	pg001112
	pg001113
	pg001114
	pg001115
	pg001116
	pg001117
	pg001118
	pg001119
	pg001120
	pg001121
	pg001122
	pg001123
	pg001124
	pg001125
	pg001126
	pg001127
	pg001128
	pg001129
	pg001130
	pg001131
	pg001132
	pg001133
	pg001134
	pg001135
	pg001136
	pg001137
	pg001138
	pg001139
	pg001140
	pg001141
	pg001142
	pg001143
	pg001144
	pg001145
	pg001146
	pg001147
	pg001148
	pg001149
	pg001150
	pg001151
	pg001152
	pg001153
	pg001154
	pg001155
	pg001156
	pg001157
	pg001158
	pg001159
	pg001160
	pg001161
	pg001162
	pg001163
	pg001164
	pg001165
	pg001166
	pg001167
	pg001168
	pg001169
	pg001170
	pg001171
	pg001172
	pg001173
	pg001174
	pg001175
	pg001176
	pg001177
	pg001178
	pg001179
	pg001180
	pg001181
	pg001182
	pg001183
	pg001184
	pg001185
	pg001186
	pg001187
	pg001188
	pg001189

