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Jury impanelled. 

The Court admonished the jury according to Section 

415 of the Code of Criminal Procedure. 

RECESS UNTIL 2 P. TY7. 

After Recess 

THE PEOPLE'S CASE. 

PEOPLE'S•COUrSEL'S OPENING ADDRESS. 

ML TOWNSFXD: If the Court please arid Gentlemen of the 

Jury: The defendant at the bar is ch;,red with the crime 

of abduction. In this case it is the taking of a girl under 

the age of eighteen without the consent of er parents or 

legal guardian for the purpose of Ilarriad7e, which constitutes 

the crime of abduction. 

Now, if :ou determine from the testimony that we will 

offer here that at c time tls defendant took this girl 

and was married to Her s.e was nn.er he uze of eighteen, 

and that did not ;.ave the consent of v:or parents or 

legal guardian, he is guilty of the crime of abduction, no 

Matter whether he believed she Was over eighteen years of 

age, no matter whether she then believed or said She was 

over the vd:e df eighteen. If it is a fact that at that 
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• la 
time she was under the:age. of eighteen and that he married 

her without the consent of her aprents or legal guardian, 

he is guilty of the crime of abduction. 

R 0 S INA I' INELL I , called as a witness on behalf 

of the People, being duly worn, testified as follows: 

(Testimony taken through Official Interpreter Morossi.) 

MR WALMLEIMI4R: I ask that all the other witnesses 

than the_cne on. the .stand_be_ cc luded from the. - 

THE COURT : Yes; all of the witnesses will be ex-

cluded. 

NR WALDHEI1M,2: On both sides. 

THE COIEff: Yes. 

DIRECT liXAMIN.ATI ON BY TIR TrnTIT,EYD: 

Q Where do you live? A 240 Thompson Street, New 'York 

City. 

Q .And is fatl)er living? A [es.'  

Wha t is your fa ther s name? P Constantino Fine 111 

Q Is your mother living? A Yes. 

Q, what is her name? A 10sa Pinelli. 

Q -cm ld are you? 

T41 WALDHEIMXR: objentea to. 

THE (() UR w i 11 al 3 ow her t o answer . 

Mk WALDHEIF KR : Exe epti on, if your lonor please. 
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She can't prove her own age. 

A Seventeen-not yet accomplished. 

BY NE TOWkSE.ND: 

Q When were you sixteen? 

MR WAIDHEIMIR: All Ibis line of examination is object-

ed to, if your Honor please. 

THE COURT: I will allow it, and other proof will be 

produced, I suppose. 

MR WALDJ7IR: Exception. 

A When I married him (indicating defendant) I was six-

teen and one-half. 

BY YR TOWNSR D: 

Q, Do you know the defendant at the bar? A Yes. 

Q How long have you known him? A I didn't know him at 

EILV. before. It is the witnesses who made me acquainted with 

him. 

MR WAIDHEIWEE: I move to strike that out. 

(No ruling.) 

BY iR TOWSEIND: 

Q When aid 7ou first become acquainted with him? A I 

don't rem -her exactly the lime. 

Q About how long? A Eight or nine months ago. It was at 

the wedding--when I wedded him. 

BY THE COURT: 

Q What we  A City Hall we  
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Q Whose wedding? A The wedding with Antonio Irone. 

Q Is that the first time that you met him, the day that you 

were married to him.? A I don't remember exactly the month. 

Q About how long? (To the Interpreter) Tell her as near 

as she recollects? A One month. 

Q One month before? A Yes. 

Q Before you were married? A Yes. 

THE COURT: Now, go on. 

BY TI.R TOWNSEND: 

Q Were you married to him? A Yes, at the City Hall. 

Q The City Hall in the County of Tew York? A Yes. 

Q When? A On the 16th of October. 

Q What year? A Last year. 

Q 1902? A Yes. 

Q, Do you know who performed the ceremony? A I don't knaw 

those officials. The name must be in the, paper, those that 

officiated at the City Hall. 

Q Were there any people present besides :ourself and the 

• defendant? A Antdnio Candrea and Seraffino Petre. 

Q, And who was she? A Mae was his wife. 

Q That was her name before she was married? A Yes, sir. 

That man who came in just now (indicting) married us in the 

City Hall. 

Q He was also present? A Yes. 



THE COURT: Do you want him excluded? 

TOWNS D: No. He was a clerk to the Alderman. 

HE COURT: Do you want to exclude him? 

MR WALDREIMI,Th I don't know what he might be able to 

testify, if called. 

MR TOWNSE1D: He wf1:1 testify that these people were 

married and that he was present at the time. 

:MR WALDHEIDDR: That s all? 

MR TOWNSEND: Yes, that is a good deal. 

Q, How old were you when you were married to the defendant? - 

NB WALDR:FITti,E: I still object. The question has 

been once asked and objected to. 

THE COULT: I will allow it. Of course there will be 

other proof I presume. You can ask to have that stricken 

out. 

WALDI-TEDILEI : Excepts on nevertheless. 

BY MR T07.1! 

Q, How old were you at the t ime of :,/our marrial7e to the de-

fendant? A Sixteen and one-half when I married him. 

Q, Did you live wi. th him a fter the .rnarri ae ceremony? 

A One month I remained with him and then---

Mh  That is an answer to the question. 
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BY :MR !TOWNSEND: 

Q, And then what? A And then he took me to Philadelphia, 

that I might do the business. 

MR WALDHEITaikt: Wait a minute. I move that that be 

stricken out as not responsive to the question. 

THE COURT: The first part c) it is. 

NIT WALDHEIMER: It is indefinite. 

THE COURT: The last part may be stricken out; She 

said she l'ved with him one month, and that he took her to 

Philadelphia to do the business. "To do the business" 

may be stricken out. 

MR WALDHii:IITHR: I ask that the jury be directed to dis-

regard the answer to that extent. 

THE COURT: I say that the words "to do the business" 

may be stricken out, but I will allow the statement to 

stand that he took her to Philadelphia. 

BY MR TOWNSEFD: 

Q, Do you recollect what are you gave wen asked by the 

Alderman or person ':ho married you, what age you gave? 

Mh WALDKEDOR: 1 object to the question as already 

having been answered on two occasions. 

THE COUYI: It has not been answered at all, Counsellor. 

The question is, "Do you recollect what statement of your 

age you made at the time of your marriage"? 

412,a 



1.11B. WALDBEIMM She has alr e ady stated in an swer to 

THE COURT: Yes. Now, he asks her what age she gave 

to the Alderman when married a very different question. 

MR WALDIEETILI.KTh She was not any older then than what 

: Wait one moment 

BY IGZ T OW1 SEND : 
Q, Go on. What age did you rive'? 

NriA WALINEIKliE : One moment . 

VIE T uWNSYND: 

A (Continuing) tl-!e, witnesses told me that the mar-

riage could not be inade 

: I move a t t 

The entire answc.:r :tiny be stricken out and 

another luesti. on will be asked. 

lfiR 'n I:  And 1 ask your donor to direct the 

interpreter, when I (Hake an objection, that I am entitled 

TfIE CO LAI T s 03r the an ewer may be o tr ic ken out 
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Now repeat the question and let her state the age- she gave 

without giving the reasons for so stating. 

BY .1ffi TOWNSEND: 

Q, what age did you give? A They compelled me to say I 

was a year older. 

T,HE COURT: Strike that out too. 

BY TIM COURT: 

CI, Now tell hr to answer the question without reference 

to why she answered as she did about her age. That age did she 

give when she was asked what her age was? A Twenty-one years. 

THE INTRRPTVM: Arid then she added something more. 

THE COURT: Never mind what she added. 

BY n TOWNSITD: 

Q, She gave her age as twenty-one? A Yes, sir. 

MR TO-fiESEND: That is all. I offer thi s transcript 

from the record of .'arria,-es (showing paper), and there is 

no objection. 

Admil -Led in evidence and :narked •-eolJe ' s Exhibit No. 1. 

iT WAL:DifFiLi: I would ask that the Interpreter sim-

ply ask -Lie vitness upon -tie i;tnid the questions that are 

propounded to her. 

THE A)URT : I am watchinv, that. 

MR TO'y'11\1-`,LEjs:T): New, if the Court please, I will read 

this Exhibit to the jury. 
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"People's Exhibit No. 1: 

•‘ • 

"New York, Feby 21, 1903. 

"A Transcript from the Records of the Marriages report-

ed to the Department of Health of The City of Hew York. 

City of 3;ew York No. of Certificate - 
21,024 

STATE OF -EW YOja 

hereby certify, that Antonio Irone and Rosina 

Finelli were joined in T!Iarriar;e by me in accordance with 

the laws of the State of ..ew York, in the City of. New York, 

this 16th day of Oct., 1902. 

Witnesses to ) Antonio Candrca/ 
the Marriage ) Seraffino Petre 

Signature of person 
performing the Cere-
mony: 

John F. Florence. 

Date of Marriage: Oct. 16, 1902. 

Groom's Full Naine: Antonio irone. 

Residence: 312 E. 40th St. 

Age: 25. 

Color: White. 

Single or Widowed: Sinie. 

Birthplace: Italy. 

Father's Name: Gaetano. 

Mother's i:laiden 7Tame: Paolo Cutroneo. 

Number of Groom's Marriage: First. 
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Bride's Full Name: Rosins, Finelli. 

' Residence: 240 Thompson. 

Age: 21. 

Color: White. 

Single or Widowed: Single. 

Maiden Name if a Widow: 

Birthplace: Italy. 

Father's Name: Costantino. 

Mother's liaiden I.:bine: Rosa Ferraru. 

Number of Bride's Marriage: First. 

Name of Person performing Ceremon: John F. Florence, 

Official Station: Alderrian. 

Residence: 330 St. Nicholas Ave. 

Date of Record: Nov. 11, 1902. 

A True Copy. 

C. Goldman, 
Secretary. 

NOTICE. --In issuing this transcript of record, the  
Department of Tealth of the City of Tew .Ark does not cer-

tify. to the truth of the record transcribed. The seal of 
the Department of ,lealth attests only the correctness of 

the transcriit, and no inquiry as to the facts reported has 

been provided for by law." 

CROSS EXA1AIATION BY J ALDHHJVIJth: 

Q Miss hosinal when did you say that you first met Antonio 

Irene? A I don't remember the date. 

Q, You met him previous to the time that you were married? 
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,A-.1:WALNICirith-before the-marr    

Q And did this man (indicating the defendb_nt) come to 

your house? A During that month, yes. 

Q How many times did he come to your house during that 

one month previous to the marriage? A I don't know how many 

times, but he used to come. 

Q Do you know how many weeks there are in a month? 

A Three. 

Q How many days in a month? A i don't remember. 

Q Do you know the month and the day of to -day? A Tues-

day. 

Q What month is it? (No answer.) 

BY THE COURT: 

Q Ask her how t.lis lo.nth is oAlled? A May. 

BY 0 WALDHLMER: 

Q Do you know the date of the month? A The 8t1. 

Q Can't you tell the Court and this Jury--you state you 

were married to him on .fctober 16hh, and that previous to that 

time you became aeluainted with him and saw him for only a per-

iod of one month. (an'l you tell how 'la ly time; luring that one 

month you 54W the uefe_lau.it A benause so t s also on the 

paper. 

BY THE (ukilLT: 

What? A Jiecause so :it Is written on the paper. 
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Q, Aak ,lier _ the. gums ti onj- before-- she was mar r d. lib* f — mot 

times did this man go to see her or did she see him? A Three 

times in the week. 

BY YE IVALDH.EThi2. : 

Q, And then you saw him as often as nine times during the 

month previous, according to your calculation --previous to the 

time you got married? 

00 : You had better leave out the mathematic. 

.}VM ALD _01 : Well, she says there are three weeks 

in the month. 

And that she saw him three times 

in the week. 

: And she says th,re. are -three weeks in a 

month. 

BY  'NAT i).T i ii. : 

Q, Can you tell how long you have lived at 240 Thompson 

Street? A Ten years or Pleven. We 'ave EA lease. 

Q, Did you not, abont wo 2, ears ago, live at another 

place for a short ? 

Q, During t' :Hies 1efe.::f1u;...,1t, (:alled, at your 

place at 24o Tho!!..p:;on f!,trer ::ere 'ow- -other f':„ tiler at 

home? A Sometimes yes ,..;.nd 3 ume, ti f3 riot 

Q, Did the defendant call (luring, the day upon dl fferent 

occasions? A lie came at that time !3ometi !no:8 in evening. 
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Q HON( late did he stay in the evenin;;s sometimes? 

A Half • an hour or so. 

Q Did you ever see the defendant play cards with your 

father, both in the daytime and in the evening? A No. 

Q Never did? A No. 

Q How many days previous to October 6th had you and the 

defendant agreed between selves to ,7et married? • A One 

month before the marriae he caused '1.61 to elope with him. He 

took MB away one evening. 

Q Wait; she has answered all I want. Were you living 

at home the day you got married? A No, I was not living 

together with' my parents at that time. He 11Th'i 7iv6.satis-

faction. 

}AL WALDHEI : Wait one omerit I hive not asked 

any such question. I move that !--lat be stricken rout as 

not responsive. 

strike t nit.t  

: 

Q, Did you ever sec our father --ive, tne defendant any 

money at al_ 1. 

him. 

:Lars. 

Father :Live :;oNey t MC after marriage ; not to 

WhEl he there itt the time': ;ather ,Tuye rile fifty dol-

Q, Was thr. i1efeu1a,nt 1., r t c time? A No. It was be-

tween me, my father tfld my mother. 
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Q Was it all paid in at once—the fifty dollars? A Yes. 

Q, About when was it? A Twenty days aft,!:r marriage. He 

commenced to see that there was --

Q Wait. What did you do with that money? A I gave it to 

him because--

Q, That is an answer. 

THE C Vinish her answer. 

A (Continuing) Because e had to buy articles for the 

home 

..rIZ WALD!-IFir;f1,1R: 

Q, After you got married you admit that you lived with the 

defendant for one months Where did you, live? 

VDT, I3.:1:1.:1,1:YE].: Six months, she said. 

-THE LITC.r: Leave out the argument of what she said. 

Ask her where she lived. 

T jE 7,TIS,;: 71e lived to,7,et ;ler one r'ionth in New York 

and then he to

a wALD.J.EITan: 

Q Wh er e about s? 

THE 'tradt -onient r vid ota wi 11 findout 

WJ WAI.d.)11-;IF,,;,.:I avr riot asked t :rat questi on 

TITI CO'!; ;;he ''.ived :ew York,. 

BY .1:bta),  

Q, In what street? A 195 Bleacker Street. 
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Q You lived there a month at 195 Bleecker Street? 

A (In English) Yes. 

1011 WALILLEIV,H,R: I might be able to get along with her 

better than with the Interpreter. 

THE WITNESS: I understand a little bit English, that 

is all I understand; not much. 

Q Were you born in this country? 7o; Italy. 

Q, How long have you been in this country? A Three years. 

Q, Do you know how old you were when you came here? 

A Fourteen. 

q When you established ''ourself husband in 195 

Bleeeker street lid your father and 'Iother o there? A No, 

- nobody came. 

q What was done with tbe 

ME he as answered tnat already. he said 

that she 7ave it to lin.] to buy thin, s ror her 'ouse.- She 

has rot a list ',ere, if or want to :pc, it. 

BY jai 7;1I1)n:1 

Did you ;ro to our father and J.01,Jer'!;H.ue during that 

month? J ie didn't let me io 

Did you ,c), oci ow oft,fln h the 

order to go one day, ,Ind then '7c went. 

Q Was that the time you got the fifty dollars? A Yes. 

Q, That is tlel only time tnat you .'Arent Lbere? A It was 
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the first time. 

Q, And the only time? A No; I had been sub dequently two 

times more or so. 

Q, Well, your father and •mother both knew at that time 

that you had married the defendant? p They didn't know any-

thing before I went to them. He eciid after marriage to them 

that I was married with him, and then my father and mother got 

angry, because they distrusted him that he had taken me away 

at such a small age. 

MR 'ATALf.)iLEIT.FIR : I move to tr i ice that olzt 

THE CO tR le No; I will let it stand. 

MR iNKLOTrEEIMEI: I didn't int erroeate this witness 

about any such thing. 

THE INTER IT, : She said some t2linrr. now. 

WALD F,Yt One moment, I have not asked iyb 

quest ion a d I don't want any answer. 

Q, When was the first time 172,at you acquainted your father 

and mother, or either of t nem with the fact th \r at oll had  mar-

ried this man (ineicatinn: defendant)? A Twenty days after mar-

r I age . 

Q, And did you •i,hen te 1 t !em where .\,reu lived? A Yes. 

And you said you ee,re 1 iv i ne. with whom, with your husband? 

A Yes. 

THE UT 2 1)1 : She wan ts t o s ay something. 
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BY THE 'TWELFTH JUROR : 

Q, I would like to ask her how long she lived with her 

parents before she was married; and where did she live wit Icr her 

parents before she was married? 

THE 00 UR '1‘: She stated that, )ut ask her again 

A 240 Thompson Street. 

BY THE TWELFTH JUROR 

Q How long did you live with them there before? A Ten 

years. 

Q, She just swore that she :lad only been in this country 

three years? A But my father was here before and had a lease, 

and he caused me to come over from Italy. 

TEM TWELFTH JUROR: She couldn It very well have lived 

with her parents here ten years. 

TUE COMT: Under the law s e Juror. Her 

residence is where her father and ,nother lived. 

BY THE SECOND JUROR: 

Q I would like to ask the witness how she lived before 

she got the fifty dollars, whether she lived in E„ furnished room 

house. A We had rented an apartment and afterwards with the 

money we bought the furni telre He hou Behold articles. 

Q You claim it was near l: three weeks after you were mar-

ried, twenty days, before you :ot the fifty dollars. Previous 

to that was it a furnished room was Cricre nothing in the rooms? 
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A No furnished room. He took me to 40th Street when he married 

me. 

BY THE COURT: 

"Where in 40th Street? A Here in Lew York. 

Q But in what kind of a house? A Of his countrymen, of 

his own. 

Q And how long did you stay there? A One month and a half 

I was there prior to being married. 

Q I knew, you said that he took you away before you were 

married. Now, how long before you were married did he take you 

away from your father and mother's place? A In September he 

took me. 

Q Did he take you then to this house that you speak of 

where his countrymen lived? A Yes. 

Q And did you sleep with him in the same bed? A Yee. 

Q How long did you stay there before :fou were married? 

A One month and a half. 

q Before you were married? A Yes, sir. 

Q (To the Interpreter) She eays it was in September that 

he took her away from her father arid ,other and that in October 

she was !flurried. Tow, what part i)f :Ieptember did she leave her. 

father and Tflother's place, and in what part of October was she • 

married? A The whole month of September we were together with-

out being married, and then on that day of October we married. 
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THE COUR?: What is the date of that certificate of 

marriage 

MR TOWNSEND: The 16th of October. 

MR WALDHEIMHIR : That changes the situt:tion some. 

BY I ER WALDIffi; BAH: 

• Q (To the Interpreter) Ask her how long she was acquaint-

ed with the defendan t previous to the time that she went away 

with him? A Never before. 

Q How many days were you acquainted with him? 

THE INTj4R PR EDT. : She wants to explain now. 

THE COURT: Let her exf)lain. 

A He took me in the first day of September to his room in 

40th Street. 

BY iR WALD I:a11, I M : 

Q, How long were you acquainted with him before that time? 

A I didn't know him. 

BY THE CO T : 

Q, How did you come to go with him to this house if you 

never knew him before? A There were witnesses there who told 

me that I had better go with him. 

Q, Where did you meet him? A In Bleecker street we met 

Q Where? A At the corner of Thompson. 

Q, How did you make his acquaintanceship? A He talked to 

me and said to me "Oh, come, come with me; conic with me!" 
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And, he said that he wanted to take me to a woman friend of his. 

So he said I didn't know. 

Q In what language did he speak to you? A Italian. 

Q What part of Italy do you come from? A I an from 

Luerano, Province of Naples. 

Q And where. is he from? A I don't know. From Calbrial 

probablY. 

BY R WALDIT,IJ : 

Q, Well, when was it that this defendant --

THE M)URT: Wait one minute, counselor, I want to fini*Sh, 

with her. 

By rr-qE r: OUR T: 

Q, He met her on the street and asked her to go to his 

house and she went? A I had to go perforce, otherwise he was 

to box me in the face. 

MIR WALD97IMIM: I move that that be stricken out. 

TFUi COUR".:: No; I will let it stand 

MR. WALDHELIEGi: (Continuing ) And t hat the jury be. 

directed to disret7ard any such testimony. 

THE COU1,--: I will not direct the jury to disregard 

it, nor will I strike it out. 

MR WALDflI1P1R: 'A'hat she had to go by force. 

BY TIE COUR T 

Q, How do you know that -he was going to strike you in the 

face? A He actually struck me in the face. 
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Q, Imo was there at the time? A Nobody; 

that is all. 
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in the street, 

!••••.'....0,..111.4r,r--:. 

Q, Why did. he say that he wanted you to pi-o to this house? 

A He said that he wanted me to become acquainted with a woman 

of his place, of his country. 

Q, And did you g o with him and sleep with him that night? 

A Yes, by force. 

MR WALDHEILTIER : I move that that be stricken out 

THal, COURT: No; I will let it stand. 

BY Itffi W AL DITEIMM 

In what manner was he - 

THTC, C T: No; I am. asking her now. 

BY ',NE CO UR T : 

Q, How was the force employed? A Well, 'te insisted that 

he wanted me to see a countrywoman of his. 

Q I know, but why did you rr,o and sleep ith him? 

TILE phoirm : Now, she said something. I don't 

know if I ha.ve to repeat. 

Tlfl (OUT: Yes. 

A 'le did v Ia lenc e to me and. r avi :3hed me. 

11111; WA LI ; I move that t n at be stricken out and 

move that he jury be instructed to disregard it. 

TiD C 0 UR T : Oh, no 

MT; WALDril4TIME11: It is anterior to the date alleged in 

• 
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tlds indictment. 

THE COURT: Very well. If a higher crime is proved 

I may send it back to the Grand Sury. 

MR WALDHEIMM: It is not responsive to any question 

asked by the Court or District Attorney. 

THE COUs,T: It is responsive to the question I am 

asking her. 

BY THE COURT: 

Q Then did you continue to stay t-flere until the day you 

were married? A Yes. 

Q Did you try to inform your father and mother where you 

were, or did you inform them? A How could I? I was there. I 

could do nothing. 

Q Did you try to? A I was on 40th street. I didn't 

know where this was. 

Q, You knew where your fatner and moter lived, did you not? 

A Yes. 

Q Couldn't you send a letter or messenger or something? 

A I couldn't write, because I was watched and Taxied spied upon; 

and if I had written I would have been beaten. 

q How many people were in tat louse? A A husband and 

a wife. 

Q Only? A And a small child. 

Q Only? A And I and he. 
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.q What kind of a house was it? A Two rooms. One we had, 

and the other these other people had. 

Q, And were there other rooms occupied by other people 

in the building? A Yes, there were other people in that house. 

Q, What led to his going to the City Tall with you and 

marrying you? A He didn't want to marry me, and I said to 

him, "I want you to marry e at once." I could not see again 

my parents if I an not married. 

Q When did you tell him that? A Many times I repeated it. 

Q And then when you went to the City TE.,11 to marry him 

who went with you? 1 Antonio Candrea and Saraffino Petre. 

Q Did you know either of tiem before? A Yes; we were 

neighbors, door against door in Thompson street where I lived 

with my father and mother. 

Q How did you ret them or He (:!-t teem to go with you to 

the City Hall? L Upon v insistence to get married we went to 

the City [all but he didn't say anything to my parents. After 

the marriage, however, I let them know that we were married. 

R Who went for these two parties tu go tHere or be there, 

you or he? A ihe witnesses caused them to come. 

Q Who are the witnesses? I, eraffino i'etre and Antonio 

Candrea. 

Q Who got Antonio Candrea and Jaraffino Petro to go to the 

City Jail; who asked them to go? A They said--they came. 

Q, Whore did you see them, or how did dtney happen to go? 
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A 7110 were in his house, were friends of his. 

MR TOWI\iSED: Yes, 

A (Continuing) Yes, they were countrymen of his and 

friends. 

BY THE COLd T: 

And they lived opposite to where your father and mother 

lived? A Near the house of my parents in Thompson Street. 

q Did these two parties, before going to the City Hall 

know that you were living with this man? A Yes, they knew it. 

BY THE ELEVENTH JUROR: 

Q She made a statement at first that she knew him only a 

month before she was married, and a little while ago she Trade the 

sUfement that she lived with him in 4uth Street a month and a 

half before they were married. I. want to know which is correct. 

THE COURT: 5he says she went there a month and a 

half, living with him, and afterwards she said---

THE AZ,VilJTH JURO: First eff she said that she only 

knew him a month before she was married to him, and after 

that she said that she lived with him a month and a half 

before. 

BY THE COLIC: 

Q, (To the Interpreter) ,he said that she knew him but a 

month before she was married and then se said she lived with 

him a month and a half before she was married to him. Which 

18 true? Ask her. A A month before October, in Ceptember, 
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he met me and took me to 40th Street, and then in the month of 

October, on the 16th, we were married, 

THE EIGiiTH JUROR: She also said that she had only known 

him for a month before she got married, and that he used 

to call on her three times a week at her parents', and now 

she claims she lived with him a month and a half and then 

got married. 

BY THE COURT: 

Q Why did you say that he called at the house of your 

parents three times a week before you were married? A He came 

three times a week. 

Q., Before you were married? A ':es, sir. 

0, For how long? A Well, for one month we had courtship, 

and then the other :onth we married. 

Q Then ask her what she means by saying that the first 

time she met him was OP the street? A Well, I met him in the 

street and then we went to live together. )7e took me to 40th 

Street. 

0„ is that what you cal] colirtship? i We had courtship 

In the house of my father and rrky mother. 

Q Before you met him On the street or afterwards? 

A First we had courtship and then we ran away. 

Q Well, which is true, that you met him the first time 

OD the street and he forced you to go to this house in 40th 



27 

Street, or that he had been courting you for sometime before? 

A Yes, it is so. 

Q Which is so? A That first we had the courtship in the 

house and then he took me to 40th Street. 

Q Why did you say that you met him for the first time on 

the Street and that he then stri,ck you and forced you to go to 

40th Street? A The family did know nothing about his having 

gone with me the first time. 

(1 (To the Interpreter) Tell her to answer the question. 

Which is true and which is not true, that she knew him for some 

weeks before she met him on the street, when he forced her to 

go to 40th Street, or was the first time she ever saw him when. 

he met her on the street and made her go to 40th Street? 

A First we had the courtship and then we ran away. 

Q Tell her to *answer my question. Which is true, that She 

*et him for the first time about the first of September, and that 

he forced her to go to 40th ntreet, or tat she had known him 

for several weeks before? i First we had the courtship in 

the house for the lonth. 

0 Then why did you say that Woli the first time that you 

met him, when you 'fA him 011 the street? ./‘ (No answer.) 

THE ;01i1:.; Are this r:irl's fvther and mother here? 

MR TOWLEL): Yes. She is a very stupid girl. 

THE (X)LITCF: I know she is. 
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MR TOWNSEND: I don't think she can read or write. 

She does not even understand the Interpreter. We have 

three or four different interpreters with her. 

THE COURT: There is no use in dealing further with 

her. 

MR TOWNSETD: she has testified to the main facts. 

THE COURT: But she has told so many inconsistent 

stories. 

BY THE  COURT: 

Q Now where are Antonio Candrea and Seraffino Petre? 

ME TOWNSEWD: They were here. They are our witnesses* 

A I don't know now where they are. 

THE COUBT: Are they here? 

MR TOWESEI.D: One of them. They are friends of this 

defendant's and lived in his house. But they witnessed 

the marriage, went there as witnesses. 

MR WALDaiMicat: You are not 1,-Immirg up, are you? 

rr‘ And they Iold ler to say, as she says, 

that she was twenty-one years of Ige. 

Mere ic no use in bothering with this girl 

any longer. 

Mj icio.TTH''D: No. 

rjtJ COUliT: And will let the chf;(3 go over until to-

morrow. Then I want the parents of the girl and these 
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others. 

MR

 

TOWN : They are all out here. 

THE COURT: Very well. There i8 no use in going on 

with the case further to -day. 

ME TOWNSKND: I would like t o put on the gentleman 

who was present at the marri 

: The certifi cate of marriage is in evi-

dence now. 

THE COURT : You concede the marriage, I suppose? 

IUD WAIDHEITARR : It is conceded by the certificate. 

MR TOWNSEr-D: The Statute says I have to have other 

testimony than her own. 

THE Co bL '1: Well, you do not need the Alderman or his 

clerk. The marriage is conceded. 

1vrr3 VALDID4.a 1 R : We c o nc e de the ,,q:.rrioge. 

TII Coui;r1 : (Continuing) Because the testimony so 

far would require that I send the case .b;.ck to the 

Grand Jury for the higher crime of rape, but I do not 

care to do that until I hear from the father and mother. 

Milt : I think on the te s timony t htis far 

your Honor will virtually allow the defendant to go on 

parole in this case. 

THE nOUE : Is 110 oti bail now? 

THE CLT+IRK: No, sir; in prison. 
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TILE COURT: Then he will stay there. Do want to 

Oall any witnesses now, Mir Townsend? 

NR TOWNSEND: No, sir. 

THE COURT: Then it will go over until to-morrow at 

half-past ten; and, gentlemen, I am required at each ad-

journment to give you the usual statutory caution, not to 

converse with each other or any one else about the case, 

and of course to came to no conclusion upon it until it is  

finally submitted to. you. 

Adjourned to Wednesday, June 10, 1903, at 10:30 A. M. 
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TRIAL RESUMED. 
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CONSTANTINO FINELLI, calledasawitness 

on behalf of the People, beinp. duly sworn, testirid 

as follows: 

(Testimony taken throurh Of Ficial Interpreter 

Morossi.) 

DIRECT EXAMINATION BY MR. TOWN3ND: 

Q, Do you know Rosina Find Li? A She i my daug)Ater. 

Q, Where do you live? A 240 Thompror., street. 

Q, How lonfi, have you lived t'fiere? A In this last 

house five years; otnerwiee al.rays in the same block. 

Q, How lonF; in the same rdork? A Some thirteen or 

fourteen years. 

Q, Is your wife living? A Yes. 

Q Is she the mother of Rosina Dineili? A Yes. 

How old J.F.! Roina Finell i? 

MR. WALDHErPER: I objet 1,0 the question. 

• BY THE COURT: 

Q, (To thc,. inter r ter) Ask him first if he knows her 

age? A Yes. 

BY NER. TOWN ND: 

Q, How old is she? 
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WALDHEiiER I still object to the ques-

tion. 

Objection overrale(,. Exception. 

A She has been born on the 20th day of November, 1886. 

BY MR. TOATISEND: 

Q Where was The horn? A In Italy. 

Q How long has she been in this country? A It 

seems to me that on the 17th of newt month it will be four 

years. 

Q, Look at the defendant and -tate whether you know him?. 

A (After complying) Yes, I know him. 

Q, How long have you known him? A Since the month of 

August. 

Last? A Last year's Au;rupt. 

Q Where did you meet him first? A He came o my house. 

Q In the county of m..v! York? A In New York at 240 Thomp-

son. street. 

Q How many ti -es (AH he come to Jour house? A The 

first time ie came witn ronie others, Antonio Candrea and 

Seraffino Petre, 

MR. WALDHEIPLER: I move that 4lat be stricken 

out as riot re sp o ri sive to '..he question. 

THE COURT: The only object in striking it Out 

5 no t to ono umber t, 1,1E; ren ord en d jou d oubly 

• 
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encumber the record by moving to strike it out. 

Now repeat the question and let him answer it. 

BY 1114 TYWNSEND: 

Q (Question repeated). A And he came, with those two 

people tceannunce to me that he intended to marry. • e 

THE COURT: Strike that _out and ask him how 

many times he came to the house. 

. THE WITNESS: Four or five times. 

BY MR. TOWTTEND: 

What time did he comewdLh these people; how many times 

had he been there before he came with these people? A He 

had not been there himself before alone. 

Q, Do you know whether he was acquainted with your daugh4. 

ter? 

MR. WALDHEIMER: I ask that the time be fixed. 

BY MR. TOWNSEND: 

Q At that time? A At that time I did not. 

Q /as he aceuainted with her at that time; do you know/ 

A At that time I did not Know an:it:him,: about it. 

Q, Do you know ehether he was or not now? A Of course, 

yes, now. 

sWell, wha.t die he eay to him when he came with these 

people? 

MR. WALDHEIMER7 Upon what occasion? I ask that 
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the time be fixed. 

MR. TOWNSEND: I say, when he came with 

these two people. 

A He said to me that he wanted to marry my daughter 

and Iceclared that ---

MR, WALDHEIMER: You have got an an  that 

is an answer. 

BY MIL TOWNSEND: 

Q, Go abead; hat else difl he say; whatmas said by you 

in answer? 

MR. WALDHEIM3R: To what he said? 

THE COURT: Go on. 

MR. wALDHEnaR: Well Ile 11 a 1- an Fwered • 

A I said that I ceuld eot consent at all. 

MR. WALDHEIMER: I moue- t,hat +hat he stricken 

out as not responsive, 

THE COURT: No; 11 wae asked for it. 

MR.MALDHEIKER: The simple euestion was What 

did he say to him when he came with these two 

people. 

KR. TOWN SEND: And I rolLowed it up with an

question. 

THE COURT: I will allow it to stand. 

THE INTERPRETHIR: Have I to say what he nays 



1, • 

now? 

3 5 

THE COURT: I do not know. I cannot tell ttill 

I hear it. 

BY MR. TOWN SEND: 

Q What is it? A I said I couldnIt give my consent at 

all because she was not yet 17 and he said then that he 

wished to have one year's time to call again, and then I 

consented. 

101. WAIDHEIMER: I move that the entire part 

of that answer be stricken out. 

THE COURT: Strike it out. 

MR. WALDHEIMER: And tat the jury be directed to 

disregard It. 

THE COURT: All except the fact that he did 

not consent lecaus wab oily 17 years of age at 

that time. 

BY MR. TOWNSEND: 

Dic, you Lee him after that? A (In Enr,lish) He came 

to the house three or four times;arter.15 day he takes my 

daughter and fro away and no see my daughter till one 

month and a half more. 

cl (To the Interpreter) What does he say, doctor? 

A (By the Interpreter) 15 days aftf-)r he took her away. 

Q Did you sec him take her? A No. One day I didn't 

see any more my daughter. She went to visit, her aunt who ia 
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MR. WALDHEIMER: I move to strike that out. 

THE COURT: Oh, it more than trebles the 

record How can it prejudice your case or client 

becausehe says that the complainant went to see 

her aunt? 

MR. W.ALDHEIMER: He does not know hat•A  his 

daughter knows. 

THE COURT: I know, but you move to strike it 

out and all that goes down on the record and it 

occupies the time of the Court and jury. 

BY MR. TOV/NSEND: 

Q, Where did she go? A At 177 Thompson street. 

Q, Did you seeher there? A My wife saw 

out. 

-her. 

MR. WATDHEIMER: I move that that be stric ken 

MR. TOWNSEND: I consent to it. 

Q, Now, when next did you see the defendant after 

he had taken your daughter? A I saw her eiht or ten days 

after he had married. 

BY THE COURT: 

Q, Where did you see him? A In my house. 

Q, What did you say to him? A When the defendant 

appeared I chased him away and said "Are you not ashamed to 

• 
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come in my house?" 

Q, Go on. A And he produced a revolver. 

Q, Well, what else happened? A I then went away and left 

him there. 

Q, Did you Eee him after that? A Yes, several fillies. 

Q, Where? A In my ouse. 

Q, Did you have any otl-ier t al k 177 it }I 'aim? A Ye s, and 

then we pacified. 

Q, You what? A made peace. 

Q, Did your daughter F 0 to Philadelphia, do you know/ 

A I d id n t know anything. 

Q, Do you know now that she went to Philadelphia? 

R. WALDHEDER: Of his own personal knowledge. 

MT COURT: Sustained. 

BY MR. TOWN SEND: 

Q, (Continuing) Of your ewn knowledge? A Not the first 

time did I know it of my own Inowl edge. 

Q, Do you know it now? A Yes. 

MR. WALDREDLER: Wait. 

BY MR. TOWNSEND: 

Did you seeher in Philadelphia? A Yes, sir. 

Q, Whereabouts war, it? A The last time I sem her was in 

Christian etreet, where I rot possession of hr by having re-

course to the police. 

cz Did you fi e him after that? A When I took her to 

It 



New York he the night following came and then he commenced 

threatening me, and therefore I had him arrested on the 27th 

of April. 

CROSS EXAMINATION BY MR. WALDHEIMER: 

Q When did you come to America? A (The witness re-

fers to a paper). 

Q, Without referring to any papers? 

MR, TOWNSEND: Well, you want thefact, don't 

you? 

THE COURT: He may refer to papers to. refreSh 

his memory, if he wants to. 

A The 27th of September, 1889. 

BY MR. WALDHEIMER: 

Q And you left your wife and all the other children 

of your family, if there were any, in Italy/ A Yes, sir. 

Q And did he ever go back to Italy? A I went to 

Italy for a couple of months. 

Q, When; what :rear? A About eight years ago. 

Q How many other children does your family consist 

of? A Six and one is cOmihrr) my wife being pregnant. 

Q We will strike thelast one out. Now can you tell the 

age of the eldest one? A The oldest is Rosina, and then 

they followed edch one one year later. 



Q , can you tell the year that the second child was born? 

A The second was a male; the distance of one year all the 

children. 

Q, Well, can you tell the age of the second daughter, 

the third child? A The second child was just an infant on 

the arm of the mother at that time, when I came to America. 

Q, Then how old is the third child; when was it born? 

A Well, I tell, you it was always one year-- each year my 

wife had. a child, and th ere was one year's distance between 

one and the other. 

Q, Isn't it a fact that -hen you came to America in 

1889 that you left your wife over t:;1 ere? A Yes. 

Q, And how eoon after you left her did you c70 back to 

Italy? A I don't reeromb er exactly le-ie time. 

Q, Let us have tile e ear? A So far ae I remember, it ie 

eirTht years about. 

Q. And when did they come to America? A The next 

month it will be four year s. 

Q, How old is the th rd child? A Sixteen; and one 

died here in America.' 

Q, Are the re six livinv now? A Yes, 

Q, During the time that you were in this country there 

were hot any children Le en to your wife in Italy, were there? 

A She had the children that he had when I left Italy; then 



*hen she came over here she had one child and she returned to 

Italy with one child that she had given birth to here and 

another which was in her womb. 

BY THE COURT: 

(To th,t. Interpreter) Ask him when his wife first 

came to this country? A It seems to me that it was in 

1892 or 1893. 

BY R. WALDHEIMER: 

R, Then she went back to Italy? A Two years later. 

And she stayed over there from 1894 or l895 ---

THE COURT: If objection is made I will rule 

all of this out about, the other children. 

NR. WALDHEIMER: The witness has stated that 

the six children were all apparently about one year 

apart. 

THE COURT: Yes; that is all right; but the 

other question is not matP.rial. 

BY R. WALDHEIMER: 

Thenwas t ,e last child that is living now horn? 

A On the 20th of June last year. 

Q When was the f'irst time that you saw this man, the 

defendant? A In the month of Au,Tust together with Seraffino 

Petre and Antonio Candrea, as I said before• 

was that the first part of Auffust? A I don't rem on
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ber exactly, but it might be the end of AuFust. 

Q How many times did you see him during the month Of 

August? A Two or three times more after he came proposing. 

Q How many times did he come there before he oroposed? 

A He never came before that and I don't even know him before 

that. 

Q, Did he propose the first time that he came to the 

house? A Yes. 

QI 

The very first time? A Yes, sir, 

And who was th ere at Ul at t ime and heard it? 

A. Seraffino Petre was present and Antonio Candrea; also 

Mariana Caropreso and Carmena Cesar°. 

Q This man (indicating defendant) used to come there 

in the daytime and also in the evening?. A After the proposal _ 

you mean? 

Q, All the time-- any time? A After the day of the 

proposal he came sometimes during the day and sometimes during 

the evening. 

Q, On any one day did he come during  L e day and also 

during the same evening? A Sometimes, yes; one time he came 

twice in the day. 

Q so that he only came once thereafter, after that one 

time where he visited twice, he only came once after that day; 

is that correct? You have said that altogether he came 

• 
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- there two or three times? A During the whole time after 

the proposal and when he had said that he wanted a year of 

respite to call again, he came three or four or five times al-

together and then disappeared. 

Q Did you ever play cards in the house with the defen-. 

dant? A As I have a club house downstairs he came and I have 

no day exactly now present before my mind, hut it seems to 

me that he played once or twict, with other people in the club. 

Not with you at all? A Yes; a couple of times. 

Q Several times? A A couple of times, together with 

other friends in that club. 

Q How many times did you see him nurirg the month of 

September, the following month? A A couple of times and 

then they eloped. 

whenvas the first time that you heard that your daugh-

ter had married? A Seven or eight days afthA. the wedding 

they Cane to us. 

(I Both of them, your dawrhter and the Yusband? 

A Yes; and I chased tJem away. 

q How long were! thuy th it ricst time? A They 

-nly had come upstairs and in momnt I was in The club. 

They sent for me and I, appearin thcm, chased them 

away and said "These are not things to be done to me. Be asham-

4). 
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ed. co away.," Then I went downstairs because there was in 

readiness a parade of the members of the Club, the Lincoln 

Club, and then I remained with the members of the club and I 

don't know how long after I told them to go away that they 

remained in the house, because I d id not see them. 

Q, Whenvas the first time that they came to the house? 

A After some ten days afterwards, upon the insietence and per-

suasions of friends that I should yield that now the matter was 

a thing done, so they came and so I made peace with them and 

gave them $50-- I ,.?,z-tve $50 to my daughter, because they had 

no Tneane at all wherewith to live. 

Q, Did you know where they hae3 established their home? 

A They told me that they were going downtown. I was willing 

to allow them to live in my own house) in the building that 

I had, but they refused anfl 2-1. tiouFf,ein Bleecker 

street. 

Q Do you k how th e num b 1.4? 

TOWN SEND: Obj cc tee to ae imm at er i al. 

(No ruling .) 

19b. 

BY MR. WALDHEIMER: 

Q, Did you ever go there to see them? 

MR. TOVVNSTND: Ohjcted to as immateriil. 

THE COURT: I will a3 I ow it. 

A No; I never went to her 1161,1se. 
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BY MR. WALDHEIMER: 

Q Don't you remember ever giving this defendant any 

money at all? A I had given him ten dollars before he went 

to Philadelphia, upon the representation made by him that he 

had something urgent to pay in Phildelphia. 

Q, Did you ever give him *25? A No. 

Q Did you ever give him any more money; ten dollars? 

A I said that I gave him ten dollars, 

Q But ten dolAars a second time? A Only one times 

RE DIRECT EXAMINATION BY MR. TOWNSEND: 

Q, What house were they living in in Philadelphia, what 

place? 

MR. WAIDHEIMER: What do ;ou mean? 

A When I went to Philadelphia, an Italian policeman 

was charged with an investigation. Then Iwent a second time 

to Philadelphia, and vA'Ien I went the second time I told the 

oolideman that I had ---

MR. WALDHEIMER: One moment; I object. 

*of BY THE COURT: 

q Let him tatt what de did? A I spoke with the police-

man. . 

BY MR. TOWNSEND: 

q whet did you do then? A We went then to see. 
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Q. Did you ever give him any money or her any money 

after you found him in Philadelphia? 

MR. WALLPEIMER: I object to the question. 

THE COURT: I will allow it, 

A To when? • 
, 

BY MR. TOWNSEND: 

q To both of them? A Whom had I to give money to? 

As soon as I found her out I took her with me. 

Q Did you bring her back alone? A Yes. The police 

accompanied me to the railway'. 

BY THE COURT: 

Q Were they living together in Philadelphia? A This T 

don't know. They lodged in a furnished room house, 

q Were there other tenants in that house? A I didnipt 

find her in the house where she lived. I met her in Christian 

street-- in the street. 

q And was be arreted then? A I was going at that time 

looking for her, with the police. 

q When you found her in Christian street was he arrested 

then? A Yes. 

And the poi:ire went vilLh :you La send her to New York? 

Did Lhe police accompany ,vou to the station? A Yes1 

q wati ate unwillinr La ira with you? A Well, she commenc-

ed to cry and to embrace TJe. 

:et 
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WALDHEIMER: I move that that be stricken 

THE COURT: Motion denied. 

MR. WALDHEINEIU Exception. 

RE CRO SS EXAMIN.AT ION BY Na. wALDHEnm: 

Q, During the time that your daughter vas in Philadelphia 

and the time that you were there and saw her there, did you 

see the defendants? A I saw him once %hen my daughter vas in 

the hospital. 

Q In Philadelphia? A Yes, and with him I went to the 

hospital. 

Q, with him? A Yes. 

MR. WALDHEIKKI: That is enough. 

MR. TOWNSEND: I guess I will go on with 

that as you have opened the door, 

A (Cant inuing) And he I! ed said that she was in the 

hospital because she had some trouble, 

WAIDITEIMER: One moment 

KR. TOWN EEND: He (irIdi.cLtinc def end ant b s 

counsel) broul-it it out. He wanted to know. 

WALDHEINR I o b,j ec t to what the wife 

said to him. 

THF INTE FITE T Eak: Not the wife. 
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THE COURT: Tt was not the wife but the defen-

dant. 

BY THE COURT: 

cl Go on. A He had said that she was in the hospital 

for some indifferent feeling, a sore feeling that She had on, 

the stanachl tut then ,cllen I went to see herin the hospital 

the directors said--

MR. WALDHEIMER: Wait a moment. 

BY TT IR COURT: 

was he present? 

MR. WIDHEIMIER: Stop right there. 

(Continuing) At this time in the hospital? A Yee; 

he came with me. 

THE COURT: Now you can state what the direc-

tors said. 

MR. WALDHETUER: In the presence of this 

defendant? 

THE COURT: Yes. 

MB. WALDHEIKER: I want to find (!ut in what 

language the d ir Or 13 bp 0 k 0 

BY THE COURT: 

Q Was the defendant present when the director told him 

,

 

what her ailwent was? 

MR. WALnHEIMER: I want to find out what lan-
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THE COUM: You can find that out later. 

A Yes, he was present. 

BY THE COURT: 

Q, What did the director tell him? A The director told 

me that not even God in heaven would be allowed to see her 

.because---

-E. -111,IYFR: I move that that be stricken 

out what the  director told 

BY TRN COURT: 

Go on. 

MR. TALDHEIMER: Exceotion. 

A -- because she was sick with an infective diseatise. 

"ALT1HEIVTR: 

Q *What language was spoken at toe time the director 

was present? A English. 

Did you under st 'id it? A ( In ;.'n sh) yes, I un-

der stand every thing; no so much understand some particular • 

things. 

And tt defend ant was present at that time? 

A (Through the Interpreter) Yes, he was with me. 

Q. And heard everything thatms said? A Actually he 

heard. 

(), (To the Interpreter) Ask him whether he knows that 
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the defendant understood what was said? 

THE COURT: No; objection purtained. How 

can he knew what another man understood. 

BY 11E. WALDHEIMER: 

(To the Interpreter) Did he understand all that 

the director said? A Who? 

0 This witness? A (In Enrlish) I cannot look at the  

girl, or can the husband, nor can anybody out of hell, said 

he, because he said she is sick to bed. After be all 

right anybody that want to can see. "Well, I am the father, 

the father:" 

Q You did not have any irertreter there, did you? 

A Oh, my God, no, sir. 

You undersLo-a Englis? A I understood EngliSh no 

more. 

Q You understood all the questions that I put to you 

in English? A T understand some of my business; no particular 

business. 

You understand all about the club business in Eng-

lish? A Well, it ts just a political club. 

You understand all the questions that I put to you., 

do you not? A (In English) I understand all the questions? 

No, no much understand. 

Q So that you do not have to have an interpreter now ? 

A No; I want an interpreter, if you please. 
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Q You are in this country about 27 years; is that cor—

rect? A 27 years? 

Q Is that right? A No, sir. 

Q How many years are you in this country? A ( Through 

the Interia eter ) About 14 or 15 years in this c ountrY6 

Q Isn't it a f ax-; t that you came here on September 27thl 

1889? A Yes. 

() How many years do you count that to be up t o the 

present time? 

TAR. 70WNSEND: Fourteen years. 

M. WALDHEIPER: Well that s right. I only 

wanted to know if he could -Figure. Dates are, all 

mixed up in this case anyhow. 

BY 1H ia4 VI,-017i7H ,TUEOR: 

L- tThat ( ind ic at ir4. ompl r ant) is rir st child? 

A Yes, sir. 

0 How 10 .n. Fr; are you married? On the 20th of Feb rua.ry, 

1886 I wa.::; t.11F.; intended usand of my wife, and Ro sina was 

born on the 20th of November, 1886. (In Pi,np;lish) Just 

nine months. 

-RY MR. VALDHEIMER: 

Q, When d id you y you -,.vere married? A On the 20th 

of eb ruary, in the morn and on that ev enIrir I joined my 

wife and in exae tly the ht time the child was born. 
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Q You have figured it out very close? A And She is a 

good wife and every year makes one. 

MR. TALDHEIMER: I donit know whether tt move 

to strike that out or not. 

R OSA FINELL I, callei asawitness on 1)elillf of the 

People, beinr7 duly sworn, testified as rollows: 

(Testimony taken tlirouph official interpreter 

Morossi.) 

DIRXT FAAMMATION BY TrR. TOWNE1END: 

Q Are you the wife of the last witness? A Yes. 

MR. viALDHEIHER: Silo can get along in English 

perhaps. 

-T-TW (In En,.,,lish) flonle words. I 

like letter Italian t6 speak. 

BY MR. TOWNSEND: 

Q Do you know Rosira Pirelli, the complainant? 

A (Through the Interpreter) r2ts 1 ny dni.yhter. 

Q And do you :now old your iaurditer is? 

Tr1Z. -AhnHYIMNR: I ol,,lect to thF question. 

711F MdT: I -ill allow it. 

TAL,ifEIIIIEE: Exception. 

A flixteen and one licar. 
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Q, Do you know the defendant Antonio Irone? A Yes, 

I know him. 

Q, When d id you fi r st neet J.in? A I saw him the first 

time when he came to propo se. 

Q, Can you tell when that was, about? A I d on/ t remen

her. 

9, Did he ever have 9.11.y t k 1.7ith you about your daughter 

Ro sina? A He spoke with riy dust  and, with me and With  my 

daughter. 

Q What d i ie to you or to your husband? A He said 

to my 1w sb and that 11 e war ted to marry niy d au ht e r and my hus-

h and refused on ao o aunt of her age. 

What d *.! hrU sh and say? 

R. WALTTITTYTIR; wait one rn o n t „ In the pre - 

sF-no r)f ..1; n ant? 

(Continuin,-) pecause she was too little. 

VP: rrhy, of our se. 

-4T"PR: 'T re 1_ I o now. 

BY ' Ot-",f.qNr): 

C MTat I say? i\ ('Fy Tat 

her usi.ond voAld ot it 'M 'iarriae,b es MA ” she was too  

Q, WLat did tiC ri son er say? A And th en the rte. was 

agreed upon a respite of a ear. 
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Q Did you hear of your daughter' s marriage? A For one 

month and a half we did not know anything; we did .not know where 

she was; I didn I t know here She was. 

0, Did you 'ever find 0 -at where she was? A We didn't 

know first whore they were. 

Did you ever find out? A Vel1, after she eloped we 

did not know Ar,V ere she was. 

BY THE COURT 

0 Now, ask her where she first saw • her or found out 

where she was? A We found out af t e rward s. 

0, Ti at Is what qr. want to know. A He ca/rie to the 

house and then declared tnat he iaU married, but this was with-

out our consent. 

R. 'VET.: I rni:v that that lie stricken 

out, "without w)ur con sent". 

TH COUT-:'1': Oh, let it t and,, 

BY Tqt. O.\ IN rEIT): 

Do you kno v then th ey w cot to Pl-ilad.elphia? A No; 

we did n, t know anyth n t dway t no t our know-

ledge. 

How 1 °tit: 1:,:r* de caned tHe and announced 

his ma,rriae:e? 

11111. WALE HT: IVER: e said t wa s owl th o ut our 

knowlf':.dge". 
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A Four days after. 

CROSS EXAMINATION BY R. WALD HE 'TOR: 

4), Do you remember the time when this man first came to 

the house? A I d t remember. 

Q, Not the month or d ay? A I have six or seven children 

and have no mind for all these things, and I have another 

one coming; that makes nine. 

That is already in. Do you reeler* er with whom he came 

to the house? A when he came the very first time? 

Q, Yes. A Fe can  with Seraf rine Petre and Antonio 

C andrea. They prop° sed and my husband refused. 

Q. Well that was the first time he rop o sed. How soon 

alter that did the defendant come again to the house after he 

had proposed; the next day? A Some four days after. 

0, How long did he stay tat time? A An hour, two 

• hours, four hours. After 1 r. d eye, after the second call, they 

eloped t,o ge tiler . 

Q, How many dep., .,ef"..r.er- the first c 11 id he come there 

the second time? 

'MTh INT fi! I e;,H saio f()er or five days 

af ter. 

C) How many dey e f tee that did he call again-- the 

third time? A I don't r eme her tne t irdt 

Q, How many (lays ar ter Le Lii ird Lime did he come there the 



fourth time? A I don't remomber. 

0, How many days after the fourth L line d id he c ome the re 

the fifth time? A. He came four or -five days afterward. 

cl After when? A I told ,lou that after the proposal 

he 'came four or five days and then eloped with my daughter, 

some 1 days after. 

-Did he ever call in one day upon two occasions, 

morning and evening, or afternoon and evening? A Some times. 

One time he owns there in the morninc, and then in the even-

ing, 

Q, Upon )iovtr many occasiona ‘1,5 1-le do that? t I don't 

rememb-er. 
once 

c o-ie more ti.nl\two times in one day? A Some-

times he came two t irre s, but ,ro rtly one time. 

Q How friari,., days be come twice? A A couple of times.' 

Q, After the first time-- not te first time, hut after 

the first time-- 11 oi,v long was it that rem ained at the 

house upon any one occasion a n 11.-wr, two hours, three 

hours or fourhours? I norrItime F it would be a. quarter of 

an hour and srmiettiv.I. f 

nd sometime 5-- •\rl. it VEU1 th( ion re 4t? A 1,Tot long. 

Did you ever see your .husband play cards with this 

defendant? A ,Iev er in the house; maybe he played in the 

club. 

0 Did you ever ar.o in the club? A No, not in the club. 
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There were men tbere I*Id I never went to the club, 

0, what business is your husband in; does he keep a 

saloon? A He work's. 

DidnCit he keep a saloon? A 1-te works at the great 

Post Office. 

0 Do you knowwhen the defendant married your daughter, 

the date? A I dontt remenher. 

T.ave you heard he date at all? A T donyt remember 

what day it wao. 

Q, Were you there after October 16th, when the defendant 

and the wife, your daughter, called et the house? A Yes, I 

remember that she cane. he found me at home that day because' 

my husband wae at work. 

Were you present there wilen your bu Fb and gave this 

defendant any money? A Yos, 

How much money i id your hu sbarx: -lire to the defendant'  

A 50. 

You the ;noney ii-iven to tile d f n6 ant? A Te de-

livered lene money to my d•A hter and not to him (indicating 

d fend ant. 

Tdd ::rou elf er see your ub and Iije e defendant any 

money at all? A ."'•To t ,•!v! money to my d -urht er and my 

daughter gave it to 11 im ind ic at inn7 defendant). 

You saw that? A T didnit ie th at ; iArh en e.h e gave the 

money to him it was at leieir house. 
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Q Where the defendant lived, in leeeker street? 

A Do you mean when we gave the money to the daughter? 

0, Yes; where was that? A In my house. The money was 

delivered to my daughter. 

C,, Then you knew that your daughter vas married, did you 

not? A Yes; and the first time when he met my husband, there 

was a conflict and a revolver was produced. 

By TPTFcnTT7t3T: 

7ho produced the revolver? .A Trone put his hand on 

the .revolver. T4e put els hand at his pocket where the re—

volver was. 

(To the Interpreter) Tell her to be quiet; that we 

only want to know at ehe knows about this. A TTe put his 

hand at the revolver's pocket, tut he did not shoot. 

TY 7rr.. AT,7 KEDEM: 

Dio jou see the revolver? :e s. 

Did he pull it eut of his nocet? t I saw that the 

revolver was in the pocket. 

e Was it the first time afte r ey . ere married that you 

learned that they we remar r Le that, e e ( ind lc at in 0. defendant) 

came there edth hi s wife, your daue.hter, that they (7ot the $50? 

A The second time When my husband was present, because the - 

first time my, husba.nd was not present. 

0 isn't it a fact that after you were told that they had 

been married for fully a month after, nay abovt Pour Sundays) 
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that the defend:ant with your daughter came to your house and 

had meals together at your table? A Yes. 

Q, How many times? A Once or twice. 

A Yes: 

A Yes. 

And the husband was there sitting at the same table? 

And tlle other children that were able to move about? 

How many times do you say? 

THE INTEi-doRETER: Once or twice, she says. 

Q As a matter of fact wasn't it fully four times? 

A No; a couple of times. 

n And "how long did they stay? 

T1'11!] IN11}111e)i-eh:TliTi; nt ay where? 

0 (Continuing) At your house upon t'eose Sundays? 

A A half an hour. 

Tentt it a fact that they came there in the morning 

and etayed there till I ate in the evening? A No, no. My 

daughter never let him (!ome in trly house. 

-f-Ay 'r OWN (14111TP 

Ask h er we at :irfe; me a n s by 1, : at. (BY the Interpret-. 

er) Oh, it if; he that ,1 id not r,1,11_ow 1Te staid "Don't 

go to the house of bee mother." 

ATee-re.r •L•;R: IT mo ve 1,n at !Jiat be stricken 

out. 

114E ootne; r,trike it out. 

A 
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BY  MR. WALDITEI3ER: 

Q, About when was it that you first learned that your 

daughter WAS living with her husband, the defendant, at 193 

Bleecker street? A I don't remember the date When I knew it. 

q After they were married? A I don't know. 

How many times did you go to see your daughter at 

193 Bleecker street? A qewo times. 

Did you go alone or with whom Aid you qo? A Alorte 

And did you see the defendant there upon both occa-

sions? A No; I only found my daughter; not him. 

0, Didn't you see him at all teere? A No; I saw the 

daughter there, but dien't see him. 

c Did you sit down with your daughter and have anything 

to eat at the house in Bleecker street? A I sat down, yes, 

but I never ate, nor did I drink a glass of anythind. 

How long did you stay on each of those occasions? 

A Just about a quarter of an hour, and then I .jut went 

away. 

fl Ttow did you learn that your daughter was living with 

the defendant at 19.3 Bleeceer street? e T knew it from my 

daughter. 

0, Then was the first time that you objected to the 

marriage of the defendant to your daughter? A I don't remem-

ber the date. 
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Q, DO yo remezber what month this is? 'A This month 

Is the Month of June, and today is the 10th of the month. 

My daughter is ignorant, but I know the dates. 

Q, When was the first time that you obj ect ed to the mar-

riage of your daughter to this defendant? A I don't remember 

the month. 

0 HoW can you tell about how often after October 16th 

you met your daughter? A I didn, t see her any more after one 

• month and a half. 

After October 16th, after they were married, you admit - 

that the daughter did not come to the house with the defendant. 

. You admit al so that you went the house }To. 193 Tilteeker 

street 'Where your daughter lived. Upon how many occasions, 

no!, did you see her? A Yes, and my husband gave them $5 0. 

I already told you all these things. 

C, How many times did you see them aft er October 16th ? 

A After they had run away, do you mean? 

n No; after October 16th. niel Jour d aueehter ever 

show you her marriage c erti-rie, ate? A Yes; after four days 

400: they came and said "we are married , " and showed it. 

O And s!-, owed te r erti c ate? A Yes. nut this mar-

riag e had taken place without our consent, either mine or my 

husbands. 

Frio ye t ut th at be stric ken 

out. 



MR, TOWNSEND: No, not a bit of it. 

Motion denied. Exception. 

THE COUhT: No", counsellor, I do not like to 

limit you, but you have been over the ground so 

often that I will have to put a limit on your ask-

ing how many days and how oft en he visited the 

house. Tt is of very little importance under this 

charge. 

By Tifi.Yry;1,1)1TEDITER: 

0 You never found any objection to their marriage after 

you ,h ad learned that they were married, did you? 

MR. TOWNSEND: Objected to as immaterial. 

Objection sustained. Exception. 

M.',TAT,DITE LIFER: That ± s all 

yip.. TOWN :1111TD: I ,vo k1 d like t a re c al .-, he 

c1'I)11f7--drg 

Thi ()t, It is too late now. 

. Ft-El\rts,: 1eli tom' row then. 

TTIF T mean it is to  near the time for 

rec e se. The c -,Lee will have T. o ;,o over until 

tomorrow, VCntlemen of the jury; and in the mean-

time:  Iito renew tit zach j ou name nt the 

et a tu tory caution, tt. you do not converse with 

each other nor with atvone ol He about the oase, 

and Of e ourne, 10 r Om 0 no Our I u s ion upon it 



, 

until it is finally submitted to you. YoU are ex-

cused until half past ten o'clock tomorrow. 

Adjourned to Thursday, June 11, .1903, at 

10:30 A.M4 
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Thursday, June 11th, 1903, 10:30 Adl. 

TRIAL RESUMED. 

THE PEOPLE REST. 

THE Di4YE1  SE. 

MR. WALDHIJMER: In the first instance I move that 

your Honor strike from the record any and all evidence 

tending to show any abduction on the part of this de-

fendant in relation to the principal complainant in 

this case which was adduced here showing that any  

abduction had taken place prior to October 16th, 190,2, 

that being, the date laid in the indictment upon which 

it is charged that this defendant abducted the com-

plainant Rosina Finelli in this case. 

Now generally I ask your Honor to direct the jury 

to acquit this defendant upon the inconsistency of the 

evidence adduced here tending to prove a charge of 

abduction against this defendant. 

THE COURT: I do not understand your first motion* 

The crime is laid as having been committed on the 16th 

of October. 

MR. WALDHEIMER: Yes, sir. 
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THE COURT: And you move that all evidence re-

ferring to a previous date --

MR. WALDHEIMER: Yes, tending to establish. any 

abduction on the part of this defendant with the princi-

pal complainant in the case. 

THE COURT: I cannot understand the motion yet. 

Do you mean to refer to circumstances that tend to 

bring the mind of the jury to the fact that he did on 

that date commit this crime, on account of its having 

been of an anterior date, should be stricken out? 

MR. WALDHEIMER: That is it; he married the girl. 

THE COURT: I will allow the indictment to be 

amended charging a prior date. That will cover it, 

won't it? 

R. WALDHEIMNR: As to what date? 

THE COURT: The date when she disappeared from the 

house in his company. I will allow the indictment to 

be amended according to the evidence, fixing the time Of 

the abduction as the time when it actually did take 

place. The charge is that he abducted this girl for 

the purpose of marriage. When the abduction took 

place oonstitutes the crime. The purpose or intent was 

in his mind at the time, and it does not make any 

difference whether the marriage took place that day or 
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a week after. 

MR. WALDHEIMER: There has been no date, as I 

understand actually proven. 

THE COURT: No; it dates back to the date when 

according to the testimony of the father and mother 

she disappeared from their house and custody; and the 

other motion I deny of course. 

Defendant excepts. 

N T 0 N I 0 I R 0 N E, the defendant, called as a witness 

in his own behalf, beinA duly sworn, testified as follows: 

(Tbstimony taken through Official Interpreter Morossi.) 

DIRECT EXAMINATION BY R. WALDHEIMER: 

Q You are the defendant in this case? A Yes. 

q How old are you? A Twenty-five. 

Q Where were you born? A In Italy. 

Q When did you come to this country? A On the 3rd of 

April was three years. 

What have you been doing since you came to this country? 

A I worked when I was able to work, and when I was sick I could 

not work. 

Q How much time were you sick and how much time have you 

been well since you have been here9 A May be I was sick once 
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In a.year, and sometimes I was not sick at all during the year. 

Q When did you meet the family of the complainants in this 

ease? A I know the family since two years. 

Q Where did you first meet them or any of them? A At 

240 Thompson Street. 

q Whom did you first meet of the family? A My wife. 

Q Who introduced you to the family of the complainants? 

A it Imade theacquintance,. as I stated, of the girl, and then 

for a month or. so I spoke with her, and then, with the godfather  

and godmother, I went to the family and had an introduction 

there. 

Q Who introduced you to the girl? A I met her once in the 

street and addressed her. 

Q Were you not introduced in the house by--

MR. TOWNSEND: I object to any such leading ques-

tion. 

MR. WALDIERIMER: Wait until I get through with the 

question. 

THE COURT: Objection sustained. 

BY MR. WALDHEIMER: 

Did you ever go to the house of the complainants with 

Mr Candrea? 

MR. TOWNSEND: Objected to as leading. 
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. THE COURT': Objection sustained. 

MR. TOWNSEND: He says he met her on the street 

the first time and addressed her himself. 

BY .MR. WALDHEIMER: 

How soon after you met her on the street did you visit 

her? A After some months, I was at that time working in a 

place just near the door of her residence. 

Do you know a man by the name of CandrAa?A Candria? 

Yes. A Yes, sir. 

Q, Hew long have you known hire A Candria, I knew him 

since the time I was in Italy, because he Was from the same place 

I am hailing from. 

When you first became acquainted with that family did you 

know where Candria lived9 A Yes, at 288 Thompson Street. I 

worked there, in that place. 

Q, Didn't you ever live at 240 Thompson Street? A No; 

my wife lived there at that number. 

Q, You mean your present wife9 A That woman who is my 

wife. If, however, there is something between which I do not 

know, I cannot answer. 

Q, How do you know to fix the time when you first met your 

wife as about two years ago? A Because T was in the shop of 

Antonio Candria and knew that she lived just near by, at 240 

Thompson Street. 
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Q When was the first year you went to see the family of 

your present.wife? A In the month of August. 

Q Of what year? A Last year. 

Q The first part of August or the last part? A About the 

middle of August; I couldn't exactly state the time. 

Q, How many times did you call and see her during the month 

of August? A After the first time I continued to visit her 

daily. 

Q How often did you call there during the month of September? . 

A I have been there a great number of times; I couldn't say how 

many. However, it was sometimes every day, and sometimes every 

other day. I was working near by and so I had opportunity to 

visit the house often. 

Q Did you go there as often as twice and three times in any 

one day? A Yes, sir; sometimes I went there at noon when I 

had an intermission of work, and in the evening likewise. 

Q, How long did you generally stay when you visited the 

family? A At noon, as I had only a recess, Istayed there just 

half an hour, and in the evenings one or two hours,maybe three 

hours. 

Q, Did you ever play cards with the father-9 A Yes, sir. 

Q Howoften9 

THE COURT: Oh, Counsellor, I do not propose to 

have this case occupy the rest of the term. How can 
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it be of any importance to show how often he played 

cards with the father" 

MR. WALDHEIMER: Simply to show the intimacy 

between this defendant and the father. 

THE COURT: Very well. You asked the father and 

mother and they testified that he did not. 

MR. WALDHEIMER: The father testified that he did. 

THE COURT: And, the matter being immaterial you 

are not allowed to contradict them. It does not'make 
cards 

the slightest difference how often he played4with the 

father of the complainant. I do not see that that 

would palliate the offense charged in the slightest 

degree. 

BY MR. WALDHEIMER: 

Q, When was it that you first had a conversation with any one 

of the family with reference to marrying the complaintant in this 

case? A In the month of August I asked the hand of the daughter 

and we agreed that the marriage should take place on Christmas. 

BY THE COURT: 

Q Who agreed" A The father and mother; and the aunt and 

another was present, who is now over there, sitting (indicating); 

he is there sitting near the father. 

BY MR. WALDHEIMER: 

Q, Upon many occasions that you called at the house was it 
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all talked over again with reference to your marrying the girl? 

MR. TOWNSEND: I object to the form of the ques-

tion. "What was said?" 

THE COURT: Objection sustained. 

BY MR. WALDHEIMER: 

Well, what was said at any time after you proposed to the 

girl, by the family? Was the matter discussed, at all? 

MR. TOWNSEND: Objected to as leading. 

THE COURT: Objection sustained. 

BY MR. WALDHEIMER: 

When was it that yOu first acquainted the family with the 

fact that you were ready to marry the girl? A On a day in the 

montlir of August. 

Was anything said about the marriage after that? 

MR. TOWNSEND: Objected to. 

THE COURT: I will allow that, and then you have 

got to discontinue that line. 

A Yes; we always talked that we had to marry on Christmas. 

BY MR. WALDHEIMER: 

You did take the girl and married her on October 16th; 

is that correct? A On the 4th of October I took her to my house. 

When did you get married; October 16th9 A On the 16th 

of October. 

How soon after that did you acquaint the family of the 
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fact that you had married her? A At once after the marriage, 

from the City Hall I went to the house of the family. I found 

there the mother and e Xhibited to her the marriage certificate. 

Q And what did she say at that time? A The mother proved 

satisfied; she did not say anything against, but said, "All 

right". 

Q How soon after that first time did you go to the house of 

your wife? A On a Thursday took place the marriage, and the 

next Saturday I returned to thehouse of the family. 

Q Whom did you see there then? A The father and the 

mother and the whole of the family. 

Q And was any objection made at that time? A No; there 

was no talk about that at all. 

Was there something about that you should live with the 

family? 

MR. TOWNSEND: Objected to. 

TH7 COURT: I will allow it. 

A No, sir. 

BY MR. 'A/ALM-Pa/ME: 

0„ When was anything said with reference to your living with 

her family? A I never talked about that, because I had my own 

apartments. 

(I Did you receive any money from the father at all? A $45. 

Go on and state in what manner you received that money; 



. for What purpose it was given? 

MR. TOWNSEND: Objected to as immaterial. 

THE COURT: I will allow it. 

A The evening before our going to the City Hall I received $10. 

$25 at another time.; and $10 a third time 

BY MIL WALDHEIMER: 

Q That was given to you by whom9 A The $10 on both 

occasions I received from the father. He gave the money to me 

alone. And the time when he gave me the $25 there were present 

also toy wife. 

cl For what purpose was that money given to you9 A He 

had promised me $100; and he -had to give me other $55. 

Q He promised you *100 for what9 A Just as a present to 

my wife. 

Q, Was that promise made to you before you married? 

THE INTERPRETER: The promise or be money? 

• THE STENOGRAPHER: The promise. 

MR. TMNSEND: T object to that as leading. 

(No ruling.) 

A Before marriage. 

BY MIL WALDHEIMRR: 

Q When was it that you established yourself in 193 Bleecker 

Street with your:wife A In the monthof November. 

Q After you had fixed up a house there did you go and tell 
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your father-in-law? 

MR. TOWNSEND: Objected to as leading. 

THE COURT: Objection sustained. 

BY MR. WALDHEIMER: 

Q Did you call upon your father-in-law and mother-in-law 

after that time  A Yes; every Sunday I went there for dinner. 

Q Alone or with your wife? A I and my wife. 

Q About how many Sundays was that? A Nearly every Sunday, 

except a few Sundays. 

q And you sat at the table with the balance of the family? 

A Yes. 

Q, And remained there how long? A Well, we would have a 

meal taken together and then a conversation that lasted a part of 

the day. 

(1 How late did you stay upon any of these occasions? 

A Sometimes I left the house in the day time; sometimes when 

it was already night time. 

Q And you went there with your wife and left with your wife? 

MR. TOWNSEND: Objected to as leading. 

THF, COURT: Objection sustained. 

BY MR. WALT-REIM:KR: 

.Did your father-in-law ever call to see you at 193 

Bleecker Streets) A Yes. 

(1 How any times9 A Five times-- ten times. I couldn't 
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.remember all the times. And the mother came oftener than that. 

Q Did your father-in-law and mother-in-law ever sit at 

your table and partake of any refreshments? 

MR. TOW SEND: Objected to as leading and also as 

immaterial. 

THE COURT: Oh, I will allow it. 

A The mother-in-law, yes; but not the father, because he was 

too proud. 

Q, How many times did the mother eat at your house? 

MR. TOWNSEND: Objected to as immaterial. 

(No ruling.) 

A I couldn't say exactly, because she came often at times when I 

was at work and when I could not know. 

BY MR. WIILDHEIMER: 

Now your father-in-law says that upon one occasion when 

you came to his house that you put your hand in your pocket and 

showed a revolver; is that so? A I never carried a revolver. 

I only put the hand over a handkerchief in the pocket where other. 

people carry revolvers. 

Q Do you remember when you were arrested, what month? 

A In the month of April, in the house of my,wife's aunt, and 

she is present in the court. 
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CROSS EXAMINATION BY MB, TOWNSEND: 

Q, .You testified, did you, that on the 4th of October, 1902, 

you took this complainant to your house? A Yes. 

Q You were not then married to her, were you? A No. 

Q You did not marry her until the 16th of October? A On 

the 16th of October. I said so. 

Q Did she stay at your house during that time? A Yes, sir. 

Q Did you have anything to do with her during that time? 

MR. WALDHEINEB. I object to the question!. 

Objection overruled. 

Exception. 

A 

BY MR. TOWNSEND: 

Q You took her to Philadelphia two days before Christmas, 

did you not? A On the 21st of December it was. 

Q You placed her in a house of ill fame there, did you not? 

MR. WALDHEIMER: I object to the question. 

nth COURT': I will allow it. 

WALDHEINER: Exception. 

A No; I took her to my own house, and in Philadelphia I went to 

work also. 

BY MR. TOWNSEND: 

Q What did you work at? A Tailor, 

Q Whereabouts? A 9th Street. 
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Q Whom for? A Luiga Mattia,4n Italian man. 

--CI Were there not girls and men i# this house Where you 

placed her? A It was my own apartment. I do not keep nigger 

girls or other people. 

Q What number was it-- what street" A 7th Street down-

town. 

Q, Furnished rooms, wasn't it" ,A Yes, furnished rooms. 

Q Didn't she give you money while she was there" A And 

who gave her the money" Who would have given her the money? 

Q That is not the question. Didn't she give you money 

while she was in Philadelphia" A No. It was I who gave money 

to her -for the expenses of the household. 

Q, Didn't you compel her to solicit men in Philadelphia for 

money and did you not compel her to give you money that she made 

by prostituting herself in Philadelphia" A Why" I know that 

I always maintained her honorably out of my work from the first 

day that I took her to Philadelphia to live. 

q Did she not go to the hospital from that house affected 

with a venereal disease" A Yes; and it is I who communicated, 

it to her, who infected her with it. 

Q Where. were you 1.iving when she was arrested in Philadel-

phia? A Down town. 

Q Down town where" A 7th qtreet. 

q How long had you seen her before she was arrested" A I 
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had left her at home on that morning. 

Q Wasn't She found wandering upon the streets of Phila-

delphia and crying at the time she was arrested? A I went in 

the morning to work and left my wife at home. When I returned 

home in the evening I did not find any more my wife there. I 

waited for a while in the house to see if she would came back 

and then I went out and I Met a friend who told me, "Don't you 

know that your wife has been arrested and that she has been taken 

over to New Yorke," Then I myself left Philadelphia and came to 

New York and went to the house of her aunt, the same house where 

I was arrested. 

Q I didn't ask you that. Did you know that you had the 

disease when you married her9 A No. 

Q Did you see her father when you were in Philadelphia? 

A I saw him ()rice; I found him once in Philadelphia. We went 

to the station house in order to get the permit to visit her in 

the hospital, and we went together to the hospital. 

Q Where did you meet the father in Philadelphia? A On 

8th Street down town. 

Q Is that the house that you were living in? A I lived 

in 7th Street, as I said, and I met the father on 8th Street, in 

the street. 

Q Did he tell you that he had been seven or eight days in 

Philadelphia looking for his daughter9 A He told me that he 
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had been three days, and that time that I met him was the third 

- day. -

Q Did he tell you that he had furnished the police 

authorities with a photograph of her? A No, sir. I even 

believe that he has no picture of her, because I never knew any-

thing about such a likeness. 

Q How did you get this disease; do you know" A I was one 

evening being in,company and having a good time, and it was said 

that we should go to see women and I went and I didn't know any-

thing about that this woman was diseased, and so I got it. 

Q When was that" A I think it was in March. 

Q March what year? A Last year. 

Q And she never went to the hospital until when? A Who? 

Q Your Wife. A I don't remember the day 

day she entered the hospital, but she remained 

the hospital. 

Q, You went out with some other woman while you were 

married; is that it" A It was the only time when I was in 

company with a fellow. 

Q Now you say that you got the disease in March, 1902; is 

that it" A This last March. 

Q 1903? A Yes. 

Q Then that was while you were married to her; is that it? 

A Yes, sir. 

she entered, the 

sixteen days in 
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• Q, You went with other women, is that it? A I had been 

drinking with some one. 

Q Where was this? A In Philadelphia. 

Q How many times did you go with other women while you were 

in. Philadelphia? A It was only that single time, and then also 

because I was under the influence of liquor, and so it happened 

that I had a misadventure. 

Q Now when you took this girl on the 4th of October, 1902, 

you didnot have any money, did you? A How could I not have had 

money? How could I have gone to Philadelphia without money? 

Q, On October 4th, 1902? A I had money. How could I have 

gone otherwise? 

Q How much money did you have? I don't want to argue it 

with you. How much money did you have at the time you took her 

to Philadelphia on the 4th of October? A $40. 

Q Were you working anywhere at that time? A Yes. I 

worked at 238 Thompson Street. 

Q How long did you continue to work after you took her 

there on the 4th of October'? A To the 19th of December, until 

Just before leaving for Philadelphia. 

Q What day did you leave her in New York? A Because at 

the place where I was here in New York I could not earn money 

any more, the work being slack, and I remembered that before that 

I had been in Philadelphia and easily found work at such times. 
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Q How long had you worked at this place at 238 Thompson 

Street? A From May to the 19th of December last year. 

Q What wages did you get? A I Worked at piece work and 

so I made sometimes $15t $14 or $12-- such amount of money a week. 

(1 What house was it that you saw these ladies int-- what 

house in' Philadelphia? A In Philadelphia, down town. 

Q Was it at the house where you had your wife? A Not sire 

Where was she at the time? A In my house. 

Q What board did you pay there? A *2.50 for the furnished 

room a week. 

Q Did you get your meals there? A No, 

Q Did your wife ger her meals there? A No. sir. We 

went together out to a restaurant. 

Q Every meal did you get at a restaurant? A Sometimes we 

had our meals in the house and sometimes we got them in a 

restaurant. 

Q How many differenthouses was she in in Philadelphia? 

A She always remained in my own house and she never had been in  

other houses except when I with her visited friends that I had in 

Philadelphia. 

Q Where were those houses? A Christian Street. 

No. 8 Christian Street? A No. 

Q What number? A 722. 

Q Who kept that house? A An Italian friend of mine. 



Q A woman? A It is a friend of mine who is married and 

161413 a wife and four daughters. 

Q What wages did you get in Philadelphia" A *16 a week. 

Q Who is the man you worked for; what is his name? 

A Luiga Mattia. 

Q What number" A The shop is in 9th Streetand this man 

Mattia has his selling house at 1021 Ellswell. 

Q Did you work there by the piece or by the day" A 

worked for weekly wages. 

Q, Now did you see others go to this house in Christian 

Street? A No, I didn't see anybody, only the family of that 

people. 

Q, Who sent her to the hospital" A I. 

Q Didn't some woman tell you to take her to the hospital? 

A. No. There was nothing of it; I took her to the hospital. 

Q Where did you find out about the hospital? A The doctor 

who treated her wrote a letter for the purpose. 

Q, Who got the doctor" A It is an Italian doctor who was 

an acquaintance of mine. 

Q How many times did you haveintercourse with the com-

plainant before you married her? 

MR. WALDHEIMER: Objected to. 

TE7 COURT: I will allow it. 

MR. WALDTFEINCTIM: Exception. 
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A Do You mean before the elopement or after the elopement? 

BY MR, TOWNSEND: 

Q After the elopement and before you married her? A Well, 

She has lived with me. 

Q Every-- A Yes. 

Q Now before you eloped with her hew many times did you 

have intercourse with her? A Never. 

Q What do you mean by the elopement? A When I took her 

to my house, because her father had objected. 

Because her father had objected to the marriage you took 

her to your house and slept with her9 A Because her father 

beat her and she was crying, because she wanted to marry me. 

Q How long was that after you met her on the street that 

you took her to live with you9 A where'? 

After you took her to live with you at your own house, 

how long after you met her on the street was it that you took her 

to live with you at your own house  A I made her acquaintance 

in the August before, so we had courtship, and then I took her 

on the 4th of October. She came to see me at the shop where I 

worked and we talked together. 

Then her father told you that he did not want you to 

marry her; is that it  A Yes, because he wanted her a marry 

a man of his place in Italy. 

Q And then he did not want you to marry her? A It was my 
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wife who told me so. 

BY THE COURT: 

Q When did you go to Philadelphia" A On the 21st of last 

December. 

Q Of last December" A Yes. 

Q How long did you stay in Philadelphia" A From the 21st 

of December until the 20th or 27th of April; I couldn't say 

exactly the day. 

When did your wife go to the hospital" A It was in 

March, but I couldn't state the day; I don't remember the day. 

I have, however, a notion that it was the 13th of March. 

Q And what was the day that you took her from her father's 

house" A The 4th of October. 

DEFE1TDANT RESTS. 

TESTIMONY CLOSED. 

MR. WALDHEIMER: I renew my motion, if your Honor 

please, now, that your Honor direct the jury to acquit, 

on all the evidence adduced in this case, on the ground 

of a failure of proof to establish the charge made 

against this defendant. 

It would appear from the marriage certificate that 

the age of the complainant in this case is 21 years, 

the age Which she gave at the time. There is only 
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this discrepency as to that: That she was told ta say 

that she was a year older than what she really was. 

At no stage in this case do I understand that 

there has been any positive proof, if your Honor please, 

that the girl was of other than full and lawful age; 

no satisfactory proof has been adduced here. 

THE COURT: Motion denied. 

MR. WALDHEIMER: Exception. I move also upon the 

further ground that upon all the evidence adduced in 

this case it appears that there was consent on the part 

of the father and mother of this complainant, which is 

evidenced by the fact that they continued friendly re-

lations with the party. 

THE COURT: You can allude to all of that in your 

summing up, Counsellor. I deny the motion. 

MR. WALDHEINER: Exception. I will be content 

with your Honor's charge in this case. 

TRE COURT: In that case I shall make a very brief 

charge. 

MR. WALDHEIMER: Well, that will suit me. 

MR. TUWNSEND: I want to sum up, to say a few thingp 
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Dh.PENDANT'S COUNSVT,' S SUMMING UP. 
_ 

MR. WALDHEITITER: If the Court please, and gentlemen 

of the jury: This young man was arraigned some few 

days ago in Part I of this court and upon his being 

questioned as to whether or not he had counsel he re-

plied that he was without means, and therefore the 

Court directed that I look after this defendant's 

interests. I interviewed him upon several occasions 

and he told me his story, the story that he has told 

you upon the stand. The difficulty that presented 

itself to my mind and to my action, when I came in 

contact with this man after his being arraigned, was 

that he does not speak plain English, and therefore 

I did not comprehend his full defense in this case. 

The facts and circumstances in this case would 

tend to show-- and I believe they have been established 

to your satisfaction-- that this defendant came in con-

tact with the family of this complainant, that he 

visited them day in and day out previous to the time 

when the girl left her father's roof. That is beyond 

any question. It has been shown by the father and 

mother of the girl to my mind that in many instances 

they have contradicted themselves in material and 
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necessary and important questions in relation to the 

charge against this man. The father tells you that 

the first action taken against him was for threatening 

him; not for the charge of abduction. Nowhere in 

this case contend but my friend the District Attorney 

that there is a charge of abduction in this case. 

He took this girl and went away with her and 

married her; took her down to the City Hall, where 

she then and there gave her age as twenty-one. Has it 

been established to your satisfaction what this girl's 

age is9 I cannot see. 

You have seen her upon the stand and I think she 

is fullyteyond eighteen, the age of consent in this 

state. She went'away willingly with this defendant, 

came 411 contact with the father and mother after that, 

came in contact with them upon numerous occasions after 

they were married; went to the house of the father and 

mother, both of them, where they sat at the same table 

with the father and mother and ate with the other 

children, members of the family. 

They also called on this defendant and his wife 

at 193 Bleecker Street-- at least the mother came there. 

There is every indication in this case that, with 

the knowledge of the complainant's father in this case 
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and of the mother, that this man (Indicating defendant) 

went to Philadelphia; so that when they left New York 

the parents must have known where this man went. He 

has told you upon the stand that he has not done any 

overt act whereby he induced this girl to do anything 

wrong. 

He had worked, established himself i the best 

possible way he could, and paid her living. I judge 

that you men of the jury know some instances in rela-

tion to Italian families where the same thing has 

t 'occurred, and they are living in this country. Here 

was a girl of sufficient age who was bound to get 

married. That is this case. 

The marriage certificate plainly shows that she 

was twenty-one. She says, "I was asked to say that I 

was a year older than I was." If you believe that 

story, why then this an must be acquitted. I leave. 

the case in your hands. 

THE COURT: We will take a recess now. In the 

meantime, gentlemen, please bear in mind the usual 

statutory caution not to converse with each other and 

of course with no one else about the case and also to 

come to no conclusion upon it until it is finally sub-

mitted to you. 
Recess until 2 P. M. 
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AFTER RECESS. 

PEOPLE'S COUNSEL'S SUMMING UP. 

MR. TOWNSEND: With the permission of the Count, 

Gentlemen of the Jury: This defendant is charged as 

you know with the crime of abduction, in that he took 

a girl under the age of eighteen years of age for the 

purpose of marriage without the consent of her parents 

or legal guardian. Now that is the law, as the learned 

Court will charge you. 

The Legislature in its Wisdom has seen fit to 

prohibit even males from disposing of their property 

until they reach the age of twenty-one, and in the case 

of females they have established this law, that where 

a person takes a girl under the age of eighteen for 

the purpose of sexual intercourse or prostitution, he 

not being her husband, is guilty of the crime of rape 
the 

in the second degree. Suchisotrictness with which. the 

Legislature has seen fit to surround children of the 

tender years, they believing that previous to that age 

they are not able to -give their consent, and even 

though they give their consent the Legislature says 

that they have not sufficient knowledge to know what 

consen means, what it is to consent. Therefore they 
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have said that; even though they do consent, if they 

are under the age of eighteen years and a person seduces 

them in the manner described, he is guilty of violat-

ing the law. 

Now, of course, we have simply to deal with the law 

as we find it. With the fact that the law may appear 

harsh to us we have nothing to do. If it is the 

law we are bound to enforce the law as it exists upon 

our statute, and we become guilty of Wrongdoing if We 

wilfully and wrongfully fail to enforce it. 

It appears fr.= the testimony in this case that 

this girl, at the time she was married to this man,  on' 

the 16th of ncteber, 1902, from the testimony of her-

self and her parents, that she was clearly under the 

age of eighteen years. 

It appears also that, without the consent of her 

parents or legal guardian, he married her. The 

marriage is proven, and in addition, the defense 

admits that a marriage ceremony was performed. So 

that really the question you have to contend with, in 

tbis case-- it being conceded that therd was a mar-

riage-- is, Was the girl under the age of eighteen 

years at the time, and did he marryher without the 

consent of her parente9 

rnw 



The father testified as to the time she was born; 

likewise the mother. Are they telling the truth? is 

a question for you to determine. If they are, she was 

They also testified that they'had declined, refused 

to give their consent to the marriage. Are they tell-

ing the truth in reference to that'? If they are, is 

he not guilty then of the crime of abduction under the 

This is one of those cases that jurymen often-

times become weary of, owing to the fact that the 

testimony has to be taken through an interpreter and 

that the people who give the testimony are not over 

bright, that they are lacking in education, lacking 

in a knowledge of our language, our customs. So it 

becomes really an  irksome duty that we have to perform. 

Yet, while it seems to me that under the circum-

stances, where we have people such as she represented 

in this case, seeking for justice, that we ought to be 

all the more careful and all the more willing to see 

that, humble though they may be and ignorant as they 

are, yet they are entitled to the same protection as 

the proudest and best educated among us. They are 



-4 

91 

other quarter of the globe. The question is not asked 

of them whether they are citizens or not. It Is simply, 

Were you under the flag at the time the alleged crime 

was committed; if so, we guarantee yoU the same pro-

tection that we do to the proudest among us. 

Thus is our duty under the law simplified in 

these cases. 

Now this is a righteous law. If you give it 

consideration you will realize that it is a proper and - 

a just statute. That round about these young females 

at that time, when they are passing from childhood to 

girlhood and from girlhood to womanhood, the strongest 

protection should be throwna3fflem,d-oloso, in order that 

they may enter upon the marriage state strong in their 

virtue and able and ready to bear children that will be 

worthy of them. 

So that the law has imposed a penalty upon any 

one who seeks a young female under the age of eighteen 

and has sexual intercourse with her, even though he 

may be the hundredth person, and even though she may 

have consented and offered or even paid him to have 

intercourse; yet if she is not his wife he is then 

guilty of the crime of rape. And also he is guilty of 

the crime of 'abduction, for he takes a person under the 
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age of eighteen years who is not his wife for the pur—

pose of sexual intercourse or prostitution. 

Now in this case we have this defendant taking 

the witness stand and admitting that he had already 

committed another crime. He admits that on the 4th 

day of October, 1902, he took this gir without any 

marriage ceremony and had sexual intercourse with her 

and that she was not his wife. He clearly committed 

then and there the crime of abduction; but with that 

he is not charged. He is charged with having taken 

her subsequently, without the consent of her parents, 

and having married her, which is the crime for which 

he is now on trial. 

As we go along in this case it is shown that they 

are found in the city of Philadelphia. It only shows 

that violators of the law, those who have offended 

against the law, eventually come to grief. This little 

girl is found crying upon the streets of Philadelphia, 

infected with a disease. He denies that she contracted 

it in the manner in which it was suggested to him, but 

claims that he gave it to her himself. It is for you 

to determine whether he is to be believed. She became, 

from the lath day of October, at' the time of his arrest, 

hardly six months elapsed, an outcast. He took her to 



Was his marriage an honest marriage9 Did he 

have a motive in it at any time? Is there not all 

around about this case information enough to satisfy 

vicious purposes?"—Is there a bit of testimony in this 

case going to show but that she was as pure as the 

And in what condition do we find her today, 

his relationship with her9 She told you, and it Is 

in evidence, that she was found in a hospital, or just 

after coming out of a hos1-.ital, wandering through the 

activity of her parents was she rescued and brought to 

And yet can anybody say that no crime has been 

committed, that no wrong has been done, With all this 

We sit here and we deliberately and impassionately 

send away to states prison a boy who may snatch an 

orange in the nighttime. knd he perhaps sent away for 

ten years. We do not hesitate for a moment to punish 
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quickly and severely one offending in a mattercf that 

kind. Yet how does that compare, that .sort of crime 

compare with the crime that you have in hand and with 

the case at bar, and with the consequences that may 

accrue and will accrue and must accrue to this young 

girl by virtue of the defendant's misconduct? They are 

untold and incalculable: 

They not only affect her body and her person, but 

the question of her soul and her future wemay gueSs. 

Therefore you can witness that it is a serious offense 

we are considering. 

The Legislature, when they pas,sed such a law, and 

when it received the approvAI-of the chief executive of 

this state did it for the best of reasons, after a 

sound consideration and after the judgment of the 

people who had it under consideration. The law is for a 

good purpose, and every one who violates that law 

offends against the state and commits a crime of no 

little importance. 

Now this girl, as you must have observed, is most 

illiterate, uneducated; she says there are three weeks 

in a month. Therefore there may be contradictory 

statements; there may be contradictions in her answers 

as to questions put by the Court or the District Attor-
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ney or some of you gentlemen of the jury. But yet., 

after all, what have they got to do with the main facts 

in this case? 

There is no contradiction as to her age. There 

is no cpntradiction as to the marriage, and there is 

little contradiction as to *ether or not there was con-

sent on the part of the parents; and if you have those 

three elements existing, the defendant is guilty of the 

crime charged in the indictment. 

The father, a respectable, well -appearing man; 

says that he holds a position in the post office. The 

mother, a well -appearing, decent, respectable woman, 

the mother ef a large family, has given her testiMony.  

And this girl, she appears too with a reputation un-

assailed and unimpeached for honest and purity, as 

say, up to the time that she met this defendant; and 

if she is had today, if she has become wicked in any 

way, if she has lost her virtue and her purity of 

character and of nature, I ask you, "Those fault is it 

but that of the defendant at this bar'" And yet, with 

a sneering smile upon his face, he it  there and wants 

you to believe, gentlemen of the jury, that he has done 

no wrong! 

This case you will of course look at in the ab-
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stract, and I do too, perhaps; but, oh, if we took 

this case home to ourselves; if such a situation and 

condition of affairs should happen in our homes, I 

venture to say not one of your gentlemen would sit 

quietly by, but with energy and with earnestness and 

with the conception of more force than those parents 

have exhibited here, you would deal right summarily 

with the defendant. 

This man has COTOR to these people's homes. This 

man has robbed them of thakchild. This man has taken 

their child away and wronged her, and this child today 

appears before you a wronged person, brought about 

through the infamy and misconduct of this defendant. 

Do not let her inconsistent statements as to 

exactly how he met her in the first instance affect you. 

He admits that he met her upon the public highway and 

addressed her himself. He admits that he was not 

formally presented to her in her own home, but that he 

accosted her in the street, and from that time on, when 

he found that the parents, up to the 4th of October, 

would not allow him to marry her, he takes her away to 

his own home and commits then and there the crime of 

abduction. He therefore appears to you today upon his 

own statement as a confessed wrong-doer before we 
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cammence.to consider the case at bar. 

Therefore what consideration can he receive for a 

moment at the hands of an intelligent jury, men who 

are anxious to protect the fireside and the home, men 

who are anxious to see the laws of this great common-

wealth enforced and enforced properly? 

ask you therefore, gentlemen, in the name of 

honesty and justice, in the name of purity, I ask you 

in the name of thousands of other homes, humble as this 

one that is represented by the complainant here, to 

properly dispose of this case, in order that an example 

may be made of this defendant, and in, order that it 

may be a warning to others evilly inclined as to how 

far they dare go in the gratification of their evil 

propensities, and to show them that they cannot with 

impunity transgress our laws. 



The Peo, Ts. Antonio Irone. 

(Tune 11th, 1903. 

THE COURT'S CHARGE. 

Gentlemen of the jury: The law which governs this 

case I will read for you: "A person who takes, re-

ceives, employs, uses, harbors or procures to be taken, 

received, employed or used a female under the age of 

eighteen years for the purpose of prostitution, or, 

not being her husband, for the purpose of sexual inter-_ 

course, or without the consent of her father, mother, 

guardian or other person having legal charge of her 

person, for the purpose of marriage, is guilty of 

abduction." 

Now it is the last clause of this section that 

applies to this case, because the indictment charges 

abduction for the purpose of marriage of a female 

under the age of eighteen without the consent of her 

father and mother. That is the sole question you have 

to deal with. 

Let no question of sympathy, no question as to the 

consequences to this man, or any other question than 

the one fact disturb your deliberations. Did he, with-

out the consent of her father and mother, take this 
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girl away and marry her? And was the girl under the 

age of eighteen years at that time? 

99 

If those conditions are fulfilled the definition 

of the statute is fully met. 

He took the girl, it appears, on the 4th of 

October-- I believe that is the date-- from the house 

of her mother. When asked by the Court as to that date 

he gave the date and added that he took her because 

her father and mother did not consent to his marriage, 

That is the testimony of the defendant himself, brought 

out by himself and not responsive to the question of 

the Court, who simply asked him as to the date. But 

that is his statement. 

The witnesses called for the People, the father and 

mother of the girl, state the same thing. It makes no 

difference whatever what occurred afterwards. It makes 

no difference whatever if they were reconQiled subse-

quently to the marriage. With that neither of us have 

any concern. You are to determine the one fact whether 

he did violate the section of the law and did take that 

girl from her home and marry her, hut without the consent 

of her father and mother, and was she under eighteen 

years of age? 

Now you have the test:i.mony of the father mid the 
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mother as to her age. If you are satisfied of that 

fact, and satisfied that he so took her and without the 

consent of her fatlx.,r and mother, then it seems to me 

that all of the conditions of the section that I have 

read to you are fulfilled. Each of these, however, is 

a question of fact for you, and you are not to be in-

fluenced.by the opinions of the Court, if the Court 

were to express an opinion, nor are you to be influenced 

by any other extraneous circumstance; as the fact that 

the girl returned under peculiar circumstances home; 

the fact that her father sought her out in Philadelphia 

and brought her home; the fact that she was suffering 

from a loathsome disease, which he admits and says that 

he communicated to her. Let those circumstances not 

influence your judgment either for or against him. 

Consider solely the factsthat I have mentioned, as to 

the age of the girl, the taking of her away, and 

whether her father and mother consented to it. 

You are to remember, gentlemen, that the prosecu-

tion are required to prove their case beyond a reason-

able doubt, because the law surrounds every defendant 

with a presumption of innocence, whith presumption re-

mains with him until the verdict of a jury removes it. 

But the doubt to which the law refers must be, as the 

words imply, a reasonable doubt; that is, a doubt 
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based upon reasons, necessarily good reason's; suoh a 

doubt as an intelligent person could give a sufficient 

reason for entertaining; such a doubt as would influence 

you in the important affairs of your daily lives and 

control your action. 

The case is in your hands. 

MR. WALDHEIMER: One moment, if your Honor please. 

I ask your Honor to charge that the jury are not to be 

influenced to any extent against the defendant by 

reason of the court's denial of the several requests 

to acquit the defendant. 

THE COURT: Most assuredly not; I charge as you 

request. 

MR. WALDTIEINTIR: I ask your Honor to charge the 

jury that from all the circumstances and the proof 

adduced here, the consent of the parents can be pre-

sumed to have been given, for if the jury believe that 

the marriage was approved of, they, the parents, or 

either of them, had theretofore consented to the daugh-

ter being married to the defendant. 

THE COURT: I ddcline to charge that. 

MR. WALDHEIMER: Exception. 

THE COURT: On the contrary? I charge that nothing 

which occuj-red subsequent to the abduction, the taking, 
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and the marriage, has any relation back. 

MR. WALDHEIMER: I ask your Honor to charge that 

the defendant had a right to believe, from the age 

given by the complainant at the time of the marriage, 

that she was of the age of twenty-one, and the defend-

ant relying upon such statement and believing it to be 

true, the jury must acquit the defendant. 

THE COURT: I charge, on the contrary, just the 

reverse --

MR, WALDHEIMER: Exception. 

THE COURT: One moment-- that it was his business 

to know the age of the child or girl, or he married 

her at his peril. The same is true of the other crime 

charged, that of rape in the second degree. 

MR. WALDHEIMER: I ask your Honor to charge that, 

if the jury believe that the People have failed to 

establish the age of the complainant to their full 

satisfaction as being under the age of consent, they 

must acquit the defendant. 

THE COURT: I charge the jury that, if they have 

any reasonable doubt as to any of the essential element  

of the crime, they must acquit the defendant; and the 

age of the child is an essential element of the crime. 

MR. WALDHEIMER: I respectfully except to the 



failure of the Court to charge as requested. 

THE COURT: I charged stronger than you requested. 

MR. WALDHEIMER: I ask your Honor to charge the 

jury that they cannot find the defendant guilty of the 

charge laid in the indictment solely upon the alleged 

confessions of the defendant, but that the material 

facts and cii-cumstances must be satisfactorily sub-

stantiated by the complainant by satisfactory proof. 

THE COURT: I charge in the language of the 

statute. 

MR. WALDHEIMER: Exception. 

THE COURT: Well, wait until I charge. That no 

conviction can be had in cases of this kind or in cases 

of rape in the second degree or rape of any kind or 

abduction upon the unsupported evidence of the woman 

or girl. There must be other evidence to corroborate 

it. It is for the jury to say whether there is in this 

case other evidence to corroborate the fact that the 

complainant was taken from her house without her 

parents' consent and subsequently did marry this de-

fendant. 

The case is in your hands, gentlemen. 

The jury then retired. 

The jury acquitted the defendant. 
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