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THE PIMPLE'S TESTIMONY. 

MR. CAMPBELL: May it please the Court, we 

ask, on behalf of the defendant, that all the wit -

A 

esses for the People be excluded from the court room* 

while tha first witness is Lestifying. 

MR, SMYTHE: And the witnesses for thd Defense, , 

if your Honor please, also. 

TWE COURT: Yes. 

Tr.R. CAMPBELL: If your Honor please, therue are 

a number of ladies who are witnesses, and May I ask 

that they be allowHd to sit in this adjoining ante-

room, because they are rath:r nervous, on account - 

of the events uh.ht Jecarrtld i.1 the corridor, this 

morning? 

THE COURT: Yes. 

HATTIE STRAUSS, awitness called on behalf of 

the People) being duly sworn, testified as follows: 

DiRk3CT EXAMINATION BY R. SIVIYTHE: 

Q Mrs. Strauss, where do you live? A _I live at 771 

Madison Avenue. 

In the County of New York? A Yes sir. 
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YOU;a1Y5 there with your husband? A Yes, sir. 

And what is your husband's name? A David Strauss. 

David Strauss? A Yes, sir. 

On or about the 19th of May, did you wrap up a package 

.of jewelry? A I did. 

Who was present, when you wrapped up that package? 

A MY maid, Mollie O'Rourke. 

Q, Will you tell the jury what you put in that package? 

A I placed a pearl necklace--

Q, Do you know how many pearls were in the necklace? 

A No, sir; I don't know how many, but you can easily get, 

a description of them. 

Well never mind. What else did you put in the package? 

A Three diamond rings, and a diamond watch and pin, and a 

crescent pin, of diamonds. 

Q Yes? A And an antique beart of pearls, and a diamond 

in the centre, and a long chain, set with pearls, and two 

small gold chains, plain gold chains. And then there were, 

also, five checks. 

Q Will you• describe those checks? A Yes, sir. Three 

of the checks were of the denomination of $2b0 each. 

And by whom were they drawn? A And they were drawn 

by Mr. Charles ilermsheim, to his wife. 

Q And on what bank were they drawn? A Well some truOt. 
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company, his trust company, that he banked with. And, the 

other cheek was dravni for $275, to the Knickerbocker Stables.. 

Q, By Mr. Hermsheim? A Yes, sir. Then there was a 

check for )0113 and some odd cents, made by some trust corn-

pany, payable toMr. rermsheim. It was ea check for a divid.anA, 

on some stock, that he owned. 

Q, And did you pack se ..2,1 1 up in one package? A -No 

sir-. They were packed up in two parcels, in two wooden /340Xest 

the jewels in one box, and the money in the other box; and I 

had a list of what the checks were, and 1 said, "This package 

contains checks so and so". 

Q, And were they wrapped up in two separate parcels? 

A No, sir. That was all wrapped up in one parcel. The two 

boxes -..vere just eyaetly the same size, and they were placed 

on top of one anotner, and were wrapped in one parcel. 

And about how large was .that parcel? A Well it was, 

about .that long (indicating) 

Indicating abwit eight inclies? A I should Jude) 

eight or nine inches, and about thateeigh. (illustrating) . 

Q, Yes. And about liee aide? A About Lhat wide (illuse 

t rating) . 

Q, About, four Indies wide? A Yes, sir. It was quite 

narrow. 

Q, And did you address thet boy. or package? A Yes, sir. • 
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I addressed it myself. 

Q Will you state what you wrote on it? A. I addressed 

it to lily's. Charles Hermsheim, Auditorium ,Hotel, chicago, 

and also put my name and address, "-From Mrs. D. 

Strauss, 171 Madison Avenue, New York;" and I sealed it three 

times, with sealing wax, and with my own seal. 

MYTHE: It is conceded, if your Honor 

please, by the defense, that the value of the 

articles contained in this package was more than 

five hundred dollars. 

THE COURT: Is that conceded, Mr. Campbell? 

MR. CAMPBELL: It is so conceded. 

BY MR, MYITHE: 

Q- On what day did you wrap up this package? A On 

Mnnd ay, May: •,(7ith, in the morning. 

what did you do with it? A Well, I placed it-- I 

game it into the keeping of my maid, the cook. 

9, What is her name? A Mary O'Neill. 

her? 

Q And did you ever sea that parcel after that? A Yes, 

9, Did you se it after that? A After I gave it to 

Q Yee. A Yes, sir; because--

q When did you see it next? A saw it, that same day, 
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. and 1 saw it the next morning, because it was not called for 

until -Tuesday morning; and I wrapped it up early Monday 

morning. 

Q And you saw it again on .Tuesday morning? A Yes, sir. 

Q And who had it then? A She had it then. 

Q Mary- O'Neill? -A No. I had it in my possession, 

until I went out, on Tuesday morning, and then I gave it into 

Mary O'Neill's care, again. 

Q And did you ever see it again after that? A' No, sirii 

not after I gave it up to h er, I never saw .it again. 

Q When did you first hear that this package was not 

given up? A' I heard of it-- on May 19th the package was sent.,.. • 

and, a week from the following. Thursday, I received word 

from Mr. King. He came to 'my house and asked to see--

Q Mr. King? A Yes, sir; of Adams Express Company. 

Q. Well, never mind what he said, because that is not 

admissible. And that is the first th,rt you heard of it, 

that it had not been recived? A Yes, sir; that it had 

not been received. 

Q Now did you yourself send word to the express company? 

A No, I did not. I h:ld no communicntion with the Express 

Company before. I didn't know anything about it. 

1 



. CROSS. EXAMaNATION BY MR. CAMPBELL: 

Q Now did you direct word to be sent to the Express 

Company? A I don't understand you. 

Q Did you direct that word should be sent to the Ex-

press Company? A No, I did not. 

Q Did you hear anybody send word to the Express Company? 

A NO, I did not. 

RE-DIRECT EXAMINATION BY MR. SMYTHE: 

Q Didn't you telephone? A Did I telephone to advise 

them--

THE COURT: No, no; wait. 

BY MR. SMYTHE : 

Q, .Before it was sent? A Oh, yes. I understood--

THE, COURT: Wait a minute. 

A (Answer continued) I understood this gentleman to 

ask if I sent word to the Express Company advising them of 

the loss of the package. 

BY MR . CA101311LL: 

Q No, no. We misunderstood eacii other. I want to know 

If, after you wrapped the package up, you sent word to the 

express company? A Yea, sir. I telephoned to them that I 

had two trunks and a vaauable package of jewelry, that I 

wanted to send Mrs. Hermsheim of Chicago, and could I entrust 
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the jewelry in the care of the driver. 

• NR. SMYTHE: If your Honor please, I don't 

think that this conversation, in the absence of 

• the defendant, is admi ssible. 

THE couRr: Well, the defendant has brought it 

out, Do you object to it? 

MR . SMYTHE: Yes, sir, at thi s time, I do 

object to it. 

THE COURT: I must sustain the objection. 

AM.. CAMPBELL: If your Honor please, this will 

become very important to the interests of the 

defendant. 

MR. SMYTITE: Well, if it will become important 

to the defendant, I will withdraw the objection. 

THE COURT: Then, I will allow the matter to 

stand, as the District(:  Attorney withdraws his 

obj ecti on. 
BY MR. CAMPBELL: 

Q. And what was the answer to your message over the tele-

phone? A And the message came over the telephone, all right. 

And I had also a witne ss hearing me telephone. 

Q, And that was on Monday? A On Monday morning. 

Q, And. did you then telephone again? A And then I 

telephoned again, on Monday; and then, on Tuesday morning, 
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telephoned again. But, the third time I telephoned, I didn't 

mention anything about what the parcels were, didn't mention 

anything about it. I said merely, "Why haven't you called 

for the goods that I telephoned you about, yesterday?" 

q But you did telephone twice, on Monday? A Yes; and 

once, on Tuesday. 

Q, And, both times on Monday, yaumentioned what the arti-

cles were? A No; only the  first time, on Monday. 

Q The first time th:t you telephoned, on Monday, was 

the only time that you mentioned that you had a valuable 

package? A Yes, sir. 

Q And that is when you asked whether you could entrust 

the valuable package to the same driver and wagen that came 

for the trunks? A Yes, sir. 

Q And the answer came back, "All right"? A Yea, sir* 

Q At what hour on Monday, was it, that you sent that 

message? A I can't recall just exactly the hour; I don't 

know just the time. 

Q, Well, as nearly as you can recall? A Well, it was 

early in the morning, po-sibly a little before or after nine 

o'clock. 

Q, About nine o'clock? A Yes, sir; around that time, 

It may have been ten o'cl')ck. I don't remember just the time. 

Q But you are sure that it was after eight) and before 
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'ten? A. Oh, yes; it was after eight. 

Q .Aid before ten? A Well,, I donit.just recall that; 

whether it was or not. 

Q, But your best recollection is, about nine? A Oh, 

yes; it was after eight; about nine, I should say. 

Q, Now, when you telephoned the second time, did you re-

cognize the voice over the telephone? A No; I didn't recog-

nize the voice at all. 

Q You would not be able to recognize the voice? A No; ' 

.1 would not be able to recognize any voices. 

Q And what time in theeternoon did you telephone? 

A I don't recall that. It must have been probably in the 

middle of the afternoon, sometime. 

Q About the middle of the afternoon? A Yes, sir. 

(4 Then you simply inquired why they didn't call? A Yes, - 

sir. 

Q, And you didn't mention any. details? A No, sir; I 

didn't mention what I had to send or anything. 

BY MR. SMYTHE: 

Q Did you say what the nature of the valuable package 

was you had to send? A Yes, sir; I said it was a valuable 

package of jewelry. 

BY MR. CAMPBELL: 

Q But you didn't say how valuable? A No, sir; only 

1 
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Said it was a very valuable package 

A.RY 0' NEILL, awitness called on behalf of the 

People, being duly sworn, testified as follows: 

DIRECT EXAMINATION BY NE . SIT/THE: 

Q Miss O'Neill, you worked for Mrs. Strauss? A Yes, 

Q And in what capacity? A What is that? 

Q What do you do for her? A Cook. 

Q And where is it that Mrs. Strauss lives? A 771 Mad-

ison Avenue. 

. YR. CAMPBELL.: May the witnesses, after they 

have been examined, remain in the court room? 

Pardon the interruption, your Honor. 

THE COURT: Yes. 

BY MR. SMYTHE': 

Q On the 19th day of May of this year, did Mrs. Strauss, 

give you a package? A Yes, sir; she gave me a package. 

Q, What kind of a package? A Containing diamonds, and 

. about a-thouand--

q Was it done up in paper? A It was done up in a box. 

Q And how was it addressed? A "Mrs. Charles Hermshelitt, 

Auditorium Hotel Annex, Chicago, Illinois". 

Q Now what time, on the morning al the 19th wan it that 
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she gave you this package? A Well, she telephoned some pi, 

about nine, and then, after that, she came out endzave ma 

the package. 

Q Now did you see the defendant, thet morning? A The 

man here (indicating the defendant)? 

411" 

Q Yes. A Yes, sir, that is the man I seen. 

Q, The defendant0 James McCue? Yes, sir; that was A 

Q, About what time did you see him? A eI_don't know what 

hour he really called; I can't just say• 

Q well was it during the morning? A Well I don't 

know whether it was during the forenoon or afternoon. 

Q Well do you know whether it was late in the after-

noon, or what? A No, it wasn't late; I know it wasn't late. 

I don't know whether it was before or after lunch. 

Q It was on the same day; was it? A Yes, sir; on the 

19th. 

Q And where did you see him? A. I seen him up on the 

elevator, of) the Gth floor. 

Q Mrs. Strauss' apartrr!ent Is on the (ith floor; is it? 

A Ys, sir. 

Q And did you talk with the del'endant? A Yes, sir; 

I told him about the two trunks, valued at $5000 and the 

package, valued at $10,000. 

Q Whnt did line VIVA him +HA (4,N.1%5.nelroli,9 A Tllo. rintOrft.ft* 

, 
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Q;• What did you give him, the defendant? A The package 

and the two trunks. 

Q That did you say about the two trunks? A I told, him 

that I valued those at 500, and he gave me a receipt. 

Q, Did the defendant say anything to you, before that? 

Did he tell who he was, or anything? A He said, "I am from 

the Adams Exprd Se " . 

Q, Then what did. you say t a him, if anything, at out 

the package, and what did he say? A Well I said, "Here is 

the package, va3ued at $10,000" and. he ut down a one and 

three O's, and I asked him to a.ddthe other 0 to it, and he 

said, "Will it be all rights that it is valued so high, 

because they may say samethigg, v,Th,re it goes?" And I said., 

"Well she is willing ta pay it, and it will be all right ." 

THE COURT: Where did he put it down? 

She says that he put it down. 

BY ME. SMYTHE: 

vrher e was it that he wrot e down t hi s One and three 

Ols? A Oni, the receipt that he gave me. 

Q, Is that the receipt that he gave you (indicating)? 

A Well it looks just like it. 

9, Well look at it and see whether it is or not? A Yes, 

sir; that is it. 

Q Did. you see him write it? A I ei,en him write it, 
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cause I told him to put the other 0 to it. 

MR. SMYTHE: The receipt is offered in evi-

dence. 

(It is admitted, without objection, and marked 

People's Exhibit 1".) 

BY NE. SMYTHE: 

Well, after you told the defendant that she was 

willing to pay it, then what was said? A Then he said, 

"Well, it  ala right." 

Did you say anything to him about taking the package? 

A And I said, 'We have telephoned to the express company, 

If we should give it to ,;(el and I didn't think you could 

take it", and he said, "Yes; and I can take more valuable 

packages than that, be ause I Lave a safe in my wagon." 

And then did you give him the package? A Yes, sir; 

and the two trunks that 'ere in the same hall, to be Laken. 

Q, And who weri there, at the time? A Martha O'Rourke, 

and Arthur, an elevator boy. 

iqow I show you the:el! figures "10,000" on that. Is 

that where you saw him write tile One and three 0'80. and you 

. asked him to add the other 0? A Yes, sir. It was on this 

that I .asked him to add the other 0, on this (incicating the 

receipt); because, after I got the receipt, I noticed that, 

and then he put it on. 
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Q He handed you the receipt first, and then did he 

pass it back to you? A Yes, sir; and it was off of the book, 

when I told him. 

Q, What book? A He had the book that he tore that out 

of. 

Q, He tore that paper out of a bookl did he? A Yes, sir,. 

Q, And what did you do with the receipt? A I. kept 

it until Mrs. Herinsheim said that she didn't get her jewelry.. 

Q, And what did the defendant do with the package, after 

you gave it to him? A Oh, he put it in his pants pocket, 

tiee end of it; he eut it in his pants pocket. 

Q, Did part of it stick out of his pocket? A Yes, sir. 

Q, And then what did he do with it? A He took it out 

and held it in his hand, when he got. on the elevabbr. 

9, Did he take the trunks -down on the elevator? A Yea, 

sir; he took them down all together. 

Q, Did he come up arain after that? -A No, sir. 

Q, When did you see him again after that? A Not until 

aSter I seen him h "re. 

Q You mean, not until alter he was arrested? 

him the first time we were down. 

Q. At the Magistrate's Court? A Y351 sir. 

A I se'n 



CROSS EXAMINATION BY‘MR. CAMPBELL: 

Q When hi put down-- then he wrote the recePpt, and handed 

it to you, you called his attention to the fact that he had 

not the 2-4,ght number of O's there? A Yes, sir; ,I told him 

that he had only three O's there, 

And then what did he say? "Excuse me", or something 

of the kind? A No, sir; I gave him the receipt and he put 

it on. 

Q And did you see what he 1-Jst on the receipt, after 

you gave it back to him? A I did; and he handed it back -

to me. 

Q And you saw everything he wrote on it? A Yes, sir, 

Q And what he wrote was to add another cipher? A Ye a, 

sir. 

Q After you g ave it hack to him? A Yes, sir; that's 

all I seen him write on it, 

Q And you saw him put that other 0 on it? A. Yes, sir 

q That othe cipher? A Yes, sir. 

And, if he had written anything else on the sheet, 

you could nave seen it? A t suppose I could, if I looked. 

I was only looking to ate what the valuation was. 

Q And you were standing right beside him, when he wrote/ 

A Yee, sir. 

Q And he took the receipt, and put on th extra cipher, 

and handed ba.c.k the receipt to you? A Yes. sir. 
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Q, Now was this conversation about the safe before or 

after the receipt was given? A It Was before. 

Q Before that? A Yes, sire 

And whrit did you ask him about taking a valuable pack-

age on tha4.. wagon? Did you ask him if it would be safe? 

. A No. I said, "We telephoned t the express company, and 

they told us to give it to the drivdv " and I gave it to him, 

and I asked him if he could take it , and he said yes. 

Q, Now are you sure that he said he had a safe on the 

wagon, or did he say the package would be safe on the wagon? 

A No; he said,%"I have got a safe on my wagon." 

Q, He said, "I have got a safe on my wagon?" A Yes, 

sir; because I turned around to Mollie O'Rourke, and I said, 

"That ' s the first time I have ever known"—

Q, Was that in the presence of the de endant? Did her 

hear what you said to Mollie.: O'Rourke? A I don't know. 

He was there, 

Q, And when you told him that the packge was .val4ed at 

$10,000 he said, "Don't value it too nigh"; did he? A No. 

Q, What was it he said about the valuation on the other 

end? Did he say that they would object to paying such 

taiga charges on it? A No. He said, "Is that value in it", 

don't you know. 

9, And he said that th::re might be some obj cot ion? 
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That there might be something said about paying it and 

I said she was good for it and could pay it. I gave him to . 

understand; don't you know, that she didn't care. 

Q And the trunks were also valued at-- A 500. 

Q Each? Now did you telephone yourself? A No, I 

didn't. Mrs. Strauss telephoned. 

Q Mrs* Strauss telephoned? A Yes, sir. 

q You didn't telephone at all? A I didn't telephone. 

Q But you heard Mrs. Strauss when she telephoned? 

A I eard, on thefirst day, that she telephoned. 

4 And then she telephoned, and told the office that she - 

had a rery valuable package? A Yes, sir. I asked her to 

telephone and stood there When she asked that. 

Q Did she mention the package, do you know? A No, 

sir; she said, "I have a very valuable package of jewels." 

Q And asked if they could sent it on the same wagon 

that they sent for the trunks? A She said, "Can i give it 

to the driver?" That's what she said. 

••.4:4 

RE-DIRgCT EXAMINATION BY YR. SMYTHE: 

Q, How near was the defendant to you, when you made this 

remark to Mollie O'Rourke? A Why, just like-- wer were 

standing all together. 

Q Well, was he as near as the stenographer? A Y613, eir; 
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he Was. 

Q And did you speak out loud, or whisper? A No; I 

just talked as I do talk. 

Q, Well then what was it you said to him? 

MR. CAMPPELL : Obj e ot e.d to . 

MR. SMYTHE; It was part of the conversation 

in the defendant's presence, at the time he took it. 

11M. C.AMPBELL: I don't see how it can be 

possibly relevant. 

THE COURT: Was it something that the wit—

ness said to another servant? 

MR. `NYTIIE: Yes, sir. They were all standing 

together, when the pack age was taken, and the 

defendant made a remark to her, and then she turned 

and made a r-iark to the other servant. 

THE COURT: Oh, I do not think that is ad-

missible. I will sustain the objection. 

MOLLIE 06R0UR1( E, a witness called on behalf 

of the People, being duly sworn, testified as follows: 

DIRECT EXAMINATIM7 BY Mh. EMYTHE: 

Q Miss O'Rourke, are you employed by Mrs. Strauss, 

living at 77,1 Madison Avenue? A Yes, sir. 

(4, And how are you employed then,!? What do you do? 
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A I do chamber work there, and waiting. 

Q,. On the 18th of May of this year, did you see Mrs. 

-Strauss do up a package, containing jewelry? A Yes, sir. 

And did you see her address it? A Yes, sir. 

Q And seal it? A Yes, sir. 

Q On the 19th of May, did you see Mary O'Neill have 

that package? A Yes, sir. 

Q, The next day? A Yes, sir. 

Q Were you present at t#e time she gave it to this de--

fendant? A Yes, sir. 

Q, Do you *now about what time of day that was? 

I don't exactly recollect. 

Q What? A No; I don't know exactly the time. 

A No; 

A 

Q Well was it in the morning or in the aftern ()On? 

A In the afternoon, I think. 

Q H;arly or late in the afternoon? A I can't exactly 

say. 

Q Well was it beforesix o'clock? A Yes, sir; it was 

before six o'clock. 

Q Who else WOB ther,, when she gave this package to 

the defendant? A The elevator boy. 

i can't hear you? A The elevator boy. 

Q You will have to speak a good deal louder. bidyou 

hear what she said to McCue, the defendart, and what he said 
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to her, when she gave him the package? A She told him the 

value of that package was $10,000. 

Q Yes. A And if it would be all right for him to 

take it, and he said yes; that he could take more valuable 

packages than that, because he had a safe on the wagon. 

Q Did you see him sign the receipt? A Yes, sir. 

And Mary O'Neill passed the remark that he only put down 

One and three Naughts, and that he should put another Naught 

there. 

And dld you see the receipt, at the time? A Yes, 

sir; I seen him putting down the other Naught on it, 

Q I show you People's Exhibit 1, and ask you if you 

rcognize that? A Yes, sir. 

That is thr receipt;, is it? A Yes, sir. 

Q Did she give him anything else, besides the package 

of jewelry, at that time? 

Q And whet did he do with the tuunks? A Well, she 

told him the value of the trunks was $500. 

Q And what did he do with the trunks? A He took ,them 

on the elevator. 

Q, He put them on the elevator? A Yes, sir. 

q And what did he do with the package? 

package in his.pocl(t. 

Q What kind of trunks were these? A One was a large 

A He put the 



trunk and the other was a snail trunk. 

QI 

no, not 

QJ 
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A stall trunk, or hat trunk? It was a hat trunk--

a hat trunk. 

Any name on the trunk? A Yes, sir. 

Q That name? A "Mrs. Hermsheim's narri and address. 

Q Was mrs. Strauss' name also on the trunk? A Yes, 

sir; but I don't know exactly how, because Mrs. O'Neill atteded 

to it. 

Q Did you see what the defendant did with the package, 

after he put it in his pocket? A Yes, sir; he put it in 

hia pocket) and he got on the elevator. 

Q And did you see him do anything else with it? A No, 

air. 

Q And you saw him going down on the elevator? A Yes, 

sir. 

Q That waa the last time you saw him, until you saw him 

in the police court? A Yes, sir. 

Q Now do you remember anything else that was said by 

the defendant, at the time, besides what you have just testi-

fied to? A No, sir; I don't know anything else. 

CROSS EXAMINATION BY MR. CAMPBELL: 

Q This was really around twelve o'clock in the I ay 

time, was itnot, when he called for those things? A I am 
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not sure, sir. 

ARTHUR MON AH A N., a witness called on behalf of 

the People, being duly sworn, testified as follows: 

DIRECT EXAlgNAT ION BY MR. SMY11-HE 

Q Are you employed as an 'llevator boy at 771 Madison 

Avenue? A Yes, sir. 

Q, Were you there on the morning of the 19th of May? 

A Yes, sir. 

Q, Did you see this defendant there that morning? A Yes, 

sir. 

Q, Did you take him up in the elevator? A Yes, sir. 

Q, To what floor? A The sixth floor; 

Did you see Mary O'Neill and Mollie O'Rourke there, 

that morning? A Yes, sir. 

Q, Did you see Mary O'Neill give the defendant a pack-

age? Yes, sir. 

Q, And vibi•it else did she give him? A Two trunks. 

Q Did you see-- what did the defendaiat do, when the 

package was givento him? 
4.• 

A 
Well, he got the two trunks 

first, and filled out a slip for them. 

Q Yes. A Valued at $500. And then she gave him the 

package, and then he filled out a receipt for the package. 

Q, Did you see the receipt, at the time? A Well I 
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didn't see the receipt, but I saw him fill the receipt out. 

And there was a remark passed about another 0 to that. She 

said, "It is only 1,000". 

Q And what else -was said about the package? A Well 

she said it was a very value.ble package, and to look out for 

it, and he said that it wasn't so valuable, that he handled 

more valuable things than that, and that he had a safe on 

the wagon, 

Q, And was that all that was said, that you recollect? 

A Yes, sir. 

Q, And whatt did you see the defendant do, with the 

packag,e? A Put it in his pocket. 

Q And then did. he get on the elevator? A He put the 

two trunks on, first. 

Q. And then he got on the elevator? A Yes, sir; and 

then he got on the elevator. 

Q, Did he have the pack ag.e in his pocket at the tinia 

he got on the elevator? A Yes, sir. 

Q, And did he do anything with the package, after he 

was on the elevator? A He took it out, just as he got on, 

andstuck it in again, half way down. 

Q In what part of his clothing did he put it? A In his 

front pants pocket, on the left hand side; and it stuck out 

about two or three inches. 
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Q Did his o014 cover it? A. 06; air. 
Q And When YOU got down to the bottom of the elevator; 

*hat did the defendant do? A He took off the two trunks, 
and put them .outside. 

Q, And then what did you do? A I went upstairs with the 

elevator. I had another ring. 

Q Did you see the defendant again after that? A No, 

sir. 

Q, Do you know what time of day it was? A No, sir; not 

, the least idea. It was in the morning. 

Q, You think it was in the morning" A Yes, sir; I think 

SO. 

No cross examination.1 

• 

A. YATES KING, awitness called on behalf of the 

People, being duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. 97YTHE: 

Q Mt King, what is Your employment? A I am an agent of 

the Manhattan Delivery and the Adams Express Company. 

Q And where is your place of business? A 1045 Third 

Avenue. 

Q, Is that the place of business of the Manhattan Delivery 

Company, one of their places of business? A Yes, sir. 

Q, How far up Third Avenue is 1045? A Between 61st and 

62nd streets. 

On which side of the street? A On the east side. 
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Q. Nearer which street? A Nearer 62nd, 

Q How far from the corner? A Two stores from the 

It is the third store. 

Q Do you know the defendant? A Yes, sir. 

• Q And have you employed him" A He was employed in my 

office, yes. 

Q, For the Manhattan Delivery Company? A Yes, 

Q, And you were transacting there the business of the 

Manhattan Delivery Company? A Yes, sir. 

Q Were you in charge of that office" A Yes, sir. 

Q, How many men have you employed in the office" A Six. 

Q And you are manager of that office" A I am the agent... 

You are the agent of that office" A Yes, sir. 

Q Now, on the 19th of May, did you receive a class from• 

Mrs Strauss" A Yes, sir. 

Q Did you receive it personally" A Yes, sir. 

Q Now had you received, personally, any call from. her on 

the telephone" A Yes, sir, about ten minutes past eleven in 

the morning. 

q In the morning? A Yes, sir. 

Q Did you, at that time, speak to this defendant" A Why, 

I gave him the calls that had accumulated. 

Q In what form did you give him the calls" A On a slip 

of paper. 

corner.-
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Q, And you gave him a slip of paper? A Yee, sir. 

Q With the name and address? A Yes, sir. 

Q, And aboutVqhat'time did you give him that? A Fifteen 

minutes past eleven. 

Q, And did you tell him What.he was to call for  A No, sir; 

because I had no knowledge of the character of the shipment. 

Q And you told him nothing of the character of the ship-

ment, then? A No, sir. 

Q, And did the defendant go out, at that time? A Yes, sir; 

about fifteen minutes past eleven. 

Q. And what was the defendant's business? A He delivered 

shipments. 

Q Did he drive a wagon? A Yes, sir; he drove a wagon, 

Q And this call you received as agent of the manhattan 

Delivery Company? A Yes, sir. 

MR. SITYTHR: If your Honor please, it is conceded 

by the defendant that the Manhattan Delivery Company • 

is a duly incorporated corporation. 

MB. CAMPBELL: Yes; that is conceded. 

BY YR. SMYTHE: 

When did you next see the defendant? A I think it was 

about three quarters of an hour or an hour afterwards. 

Q Did you have any talk with him about this call, at that 

time? A I checked over the calls that he had been out on, and, 
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when we came to this one, which was entered in the book as 775 

Madison Avenue by mistake,. he says to me --

The real number was 7719 A Yes, sir. He said, "That is 

the wrong address. That number is a church". And I knew that, 

that the number was wrong, having had calls at the place before, 

and knowing that it was a large apartment house --

Q. No. Never mind that. What did you say to him? A I 

told him the -correbt number was 771, and to go and make the. 

call. 

Q And did he thereupon go out? A Yes, sir; he went out 

and made the call. 

Q Did you give him any other call to make, at that time? 

A No, sir. 

Q. And just about what time of day was that, that you sent 

him out, the second time? A At noon, or shortly after. 

Q How long after that was it that you saw the defendant 

next? A In the early afternoon. 

Q Well, how many hours after he went out? A I should 

judge about three quarters of an hour. 

After he went out on that call? A Yes, sir. 

Where did you see him? A At that office. 

Did he come back in his wagon? A Yes, sir. 

Did he bring anything in his wagon? A Yes, sir. 

What? A Two trunks, two traveling trunks. 
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(k Did he say anything about them? A He did not. I 

did. 

Did you say it to him9 A Yes, sir. 

q What did you say to him about them9 A I went over to 

where he had laid the trunks, after he had weighed them up, and 

read the weight on the tag, which is attached to the trunk, and 

on one of them I couldn't make out the mark of the weight. It 

looked to me like it might be 75 pounds, and then as though it 

MIght be 15 pounds. There was a ring around the numbers. And 

- I asked him, "Is that right? Is that weight correct9" And he 

said, "Yes". And I doubted it, and I picked up the trunk--

YR. CAMPBELL:• No, I object to that, and I move 

to strike that out. 

BY MR. SMYTHE: 

Q Well, what did he say? A He said, "15 pounds is the 

correct weight". And I put the trunk on the scales, to make sure, 

because it was an unusual weight for a trunk, and found that it 

was correct. That is all that was said. 

That was all that was said about the trunks9 A Yes, 

sir. 

Q, What kind of trunks were they? A Why, traveling trunks. 

One of them was a hat trunk, the light weight trunk was a small 

hat trunk. 

Q, And the other was large9 A Yes, sir. 
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Did you see any name on them? A The name and address 

where they were going to, to the consignee. 

Q Do you remember what that was? A "Mrs Charles Hern-

sheim, Auditorium Hotel Annex, Chicago." 

Q Now was that all that the defendant said to you, at 

that time? A Yes, sir. 

Q, 'Did he say anything to you about a package? A No, 

sir. 

Q, Did he mention, in any way, the fact of having 'a package?, 

A No, sir. 

Q, Did you see any package? A No, sir. 

Q, Any small package? A No, sir. 

Q, In his hand, at the time? A 7o, 

Q Did you see any lying near the vicinity of the trunks? 

A There was general freight there, lying around the trunks, 

about eight other pieces of freight, packages, that is, ordinary 

sized packages. 

q Well, what do you mean by ordinary sized packages? 

A Well, 18 inches long and 12 inches wide. 

Q Was there any package there as small as eight inches 

long? A I didn't see any; no, sir. 

Q And you cldn't see any lying between the trunks'? 

A No, sir. 

Q, Did any one come in with the defendant, at that time, 
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When he came in? A- His helper was there. 

Q The defendant did not deliver to you that package? 

A No sir. 

Q What is the name of his helper? A Frank McGovern. 

Q Was the defendant-- did the defendant came there, the 

next day? A No, sir. 

Q Did he report for work at all, on the next day? A No,, 

When did he next report for work? A On the 21st. 

On the 23rd? A On the 21st. 

21st? A Yes, sir. 

Did he stay there all day, on the 21st'? A Yes, air. 

Did he report for work on the 22nd? A Yes, sir. 

And when did he leave off work there? A On the 22nd. 

On the 22nd? A Yes, sir. 

Did he leave voluntarily or was he dj_scharged9 A He 

resigned. 

Q, Were you present at the time of the arrest of the de-

fendant? A Yes, sir. 

Q, When was that? A When he was arrested? 

Q, Yes. 

(The court then admonished the jury in accordance with 

Section 415 of the Code of Criminal Procedure, and took a 

recess until three o'clock.) 
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AFTER RECESS. 

A. YATES KING, his direct examination being continued, 

testified as follows: 

DIRECT EXAMINATION CONTINUED BY R. SMYTHE: 

Q When was the defendant arrested? A Friday morning. 

Q What day of the month? About how long after the 19th 

of May? A About nine days. 

Where was he arrested? A At 111th Street and Lexington. 

Avenue. 

Who was there at the time? A Detective Price and myself.. 

How long had this defendant been employed by you as a 

driver? A As a driver, since the holidays of last year, the 

recent holidays, the Christmas Holidays. 

q The Christmas TTolidays of 1902? A Yes, sir, beginning 

December, 1902. 

Q, And, during that time, what had been his duties in your 

employ" A To make deliveries of freight, express matter, and to 

make calls, pick up. 

(I Pick up-- A Express matter, packages. 

Q, And bring them back to the office? A Yes, sir. 

q I show you this book, and ask you what that is? A This 

is the record of calls, received at my office. 
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BY Wham were those entries made? A Myself. 

Q, Is that the book in which you checked over the calls 

with the defendant" A Yes, sir. 

Q Is this call in that book? A Yes, sir. 

Q Will you please indicate it" A There it is, sir. (In-

dicating.) 

Q That is made in your own handwriting, that entry? 

A Yes, sir. 

MR. SMYTHE: I offer this in evidence. 

THE COURT: Any objection? 

MR. CAMPBELL: No, sir. 

THE COURT': Mark it. 

(It is marked People's Exhibit 2.) 

BY MR. SMYTHE: 

q By whom was the word"MaCue" entered in the book? A I 

didn't see him write it, but it is in his handwriting. 

Q Do you know his handwriting" A Yes, sir. 

Q, Have you seen him write" A Yes, sir. 

Q, When was this 777 changed to 7719 A The day that the 

call was recorded in the book. 

Q Well, at what time" A Well, just before he went out on 

the call. 

Q, The first time or second time" A The second time. 

Q And was that done in his presence" A I don't think he 
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saw MR do it. 

91 Did you give the defendant any receipt for this package? 

A sir. 

Q Who else was in the office., when he came back with the 

trunks? A I believe the other drivers were there; had come in 

from their routes, and were about to feed UP. 

Q, Do you know what drivers were there? A Driver Graham, 

Driver Richmond and the helpers. 

Q Was there any one else there, besides the drivers? 

A No, sir. 

Q No one else, who had Charge of the books? A No, sir. 

Q And of entries in the books? A No, sir; nobody had 

charge of the books but myself. I attended to all the books. 

Q You were in sole charge? A Yes, sir; in sole Charge. 

Q And when packages were brought into the office, were they . 

delivered to you? A Ordinary freight. what I mean by that is  

packages without seals or without a value, were put in the rear 

of the place. 

Q., And what about packages sealed or with a value? A They 

were handed over to me, over the counter, andput in the safe by 

me. 

Q, And had the defendant ever followed out that custom? 

A Yes, sir. 

BY THE COURT': 
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Q, Did I understand you correctly, mr Witness, to say that 

you received this package from the defendant" A No, sir. 

Q, You did not" A I did not. I did not see the package. 

It was not reported to me, as having come into the office. 

Q But you received the trunks" A The trunks I received, 

yes. 

Q On the day that they were received by the defendant? 

A Yes, sir. 

Q From Mrs Strauss" A Yes, sir. 

q Was anything said by him to you about a package? A No, 

sir. 

Q Nothing whatever" A No, sir. 

THE COURT What is that entry, Mr District 

Attorney" (Indicating) wish Mr Campbell to under-

stand this. 

MR. SMYTHE: This entry is the entry that was made 

at the time he was sent out on the call, before he 

collected the package. 

BY THE COURT: 

Q. Well, was therd any record or writing made of his re-

turn" A Of his having returned from the call" 

Q, Yes. A Yes, sir; that is the time card (indicating). 

Q Yes" A Yes, sir; that is the time card (indicating). 
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Q And was there any entry or writing made as to the things 

which he brought back with him? A Yes, sir, on this time card, 

by himself. 

(1 By himself? A Yes, sir. 

Q Well, is that card presented to you? A It is left on 

the counter, on my counter. 

Q At the time that the goods or articles are brought in? 

A Yes, sir. 

THE COURT': Have you the time card, Ifir District . 

Attorney? 

MR. SYYTHE: No, sir, I have not. 

BY MR. SMYTHE:. 

Q, Is this entry made by you at the time (indicating)? 

A Yes, sir. 

Q Will you send right up for that time card? A Yes, sir; 

it is at our office in 23rd Street. 

THE COURT: It seems to me that that is very 

important, Mr District Attorney. 

BY THE COURT: 

Can you send for that" A Yes, sir. 

THE COURT: Then go and send for it at once. 

BY MR. SMTHE: 

Q, Did you make any entries at the time you received these 

two trunks? A On those sheets, yes (indicating). 
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• entry? A Yes, sir. 

Q Did you make it yourself? A Yes, sir. 

Q, And at the time you received the trunks did you make that 

entry? A Yes, sir. 

Q Will you point to which entry you made at the time? 

A There, sir (indicating). 

MR. SMYTHE: This sheet is offered in evidence, 

if your Honor please. 

MR. CAMPBELL: I object to it. 

MR. STtY-THE: Then it is offered for identification. 

(It is marked People's Exhibit 3 for Identifica-

tion.) 

CROSS EXAMINATION BY R. CAIIPBELL: 

Q I understand, Mr King, that you have exclusive control 

of the office? A Yes, sir. 

Q Of the work of the office9 A Yes, sir. 

Q, Were you on duty on May 19th? A Yes, sir. 

Q, The day these trunkH were brought in there() A Yes, sir 

Q. At what time did you go on duty that day? A Well, 

seven o'clock. 

Q And remained on duty until when9 A Until a quarter past 

seven o'clock at night, 
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Q, And when do you go to lunch? A Well, it isn't often 

that I go to lunch at all. I very seldom do go to lunch. 

Q, Were you on duty on the 18th A Yes, sir. 

Q And did you remain on duty all day° A Yes, sir. 

Q, And came on duty when? A Seven o'clock. 

Q Did you go to lunch that day° A No, sir, I did not. 

I don't remember that I did. It is very rarely that I do go out 

of my office for lunch. 

Q, And when you do get out for lunch, at what time do you 

go? A Well, possibly between twelve and one o'clock, if my 

business will permit me. 

Q. But you don't remember going on the 18th" A No, sir. 

Q You were, then, in the office on the 18th, between the 

hours of eight and ten A. M.? A Yes, sir. 

Q. Were you assisted by any other clerk, on that day, or 

were you doing the work as usual? A I was doing the work as 

usual. 

Q AmOng other things, you answered the telephone calls 

which come in, do you not" A Yes, sir. 

Q, Did you receive any telephone call on the 18th day of 

May for this address, asking to have a driver sent for a valuable 

package and two trunks? A No, sir. 

Q, Will you swear that such a call was not received at the 
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office on the 18th of May, between the hours of eight and ten 

A. M.? A Yes, sir. 

Q You will swear that? A Yes, sir. 

Q You were on duty in the afternoon, too; were you? 

A Yes, sir. 

Q Did you receive any call in the afternoon from that 

address, in regard to this package and two trunks? A No, 

sir. 

Or in regard to any matter? A To any what? 

q As to any matter? A From that address? 

Q Yes, from that address? A No. 

When was the first call that you received? A Ten 

minutes past eleven, on the 19th. 

Q You dontt now recollect that any other TJerson than 

yourself answered the incoming telephone calls, on the 18th of 

May" A No, sir. 

As matter of fact, you answered them all yourself', 

A Yes, sir, I answered all the calls myself, if I was there. 

Q Well, then you did, on that day? A Yes, sir. 

Q Well now, on the 19th of Fay, what time did McCue go out 

for this call? A He signed the call off at fifteen minutes past 

eleven. 

(2 And how many calls did he sign off, at that time? A Six 

or seven. 
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Q When he came back, how many packages did he bring? Other 

than the trunks, which you Bay were received at the office? 

A That I couldn't answer. 

o„ He did bring sonic packages back, did he not? A Yes, 

sir. 

And he claimed to you, did he not, that that was among 

those which he brought in? A He claimed to me that it was? 

Q Yes. A He made that statement to the detectives. 

Q, In your presence? A Yes, sir, in my presence. 

q Have you any-- if you don't know the exact number, have 

you any idea approximately of the number of packages he brought 

in, at the time that he claimed to the detectives that he brought 

in the missing package? A No. I have no idea. I can't re-

collect. I have so many. I have three wagons running into the 

office, bringing freight in there, and vans bringing freight 

in. 

Q They come in constantly; do they not? A Yes, Edr, 

Q And when boys, in McCue's position, drivers, go out and , 

bring in the call packages, they take them and weight them up? 

A Yes, sir. 

And throw them down, in a bunch, on the floor":' A Yes, 

sir; ordinary freight. 

Q Ordinary freight? A Yes, sir. 



a 

• 

41. 

Q A.l1 packages, except prepaid packages are so put; are 

they not? 

A Except prepaid? 

Yes. 

A No, sir. The prepaid packages are put there too4 

Q, They are put there too? 

A Yes, sir; all except valuable packages. 

Q When these packages are brought i# by the drivers; you 

don't give the drivers receipts for those packages; do you? 

A No, sir; not on ordinary freight. 

Do you recall ever having given Yr McCue a receipt for 

any package? 

A For any package? 

Q, Yes. 

A No, sir. It was not for me to give it to them. It is 

for them to get it from me. Those are the instructions of the 

driver, to protect themselves. 
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. Q As a matter • of fact that instruct i on is not carried' 

out habitually; is it? A It :lays with the drivers, to pro-

tect their own interests. 

Q. But they don't do It, do they; none of them do it 

do they? A No, sir. 

Q, Do yoi know whether or not McCue has been sent out 

for other valuable packages? A Duri:ig the Holidays, there 

was an arrangement made that shippers in our district" 

Q, Never mind the arrangement with shippers. The ques-

tion is, do you recall any other occasion that McCue went • 

out for valuable packages? A Not when he was sent out for 

any package with any st at ed 'value on it 

Q I didn't ask that question. Do you recall any oc-

casion, any other occasion, when McCue went out for valuable 

packages? A He had one house in a district, when he was run-

ning a di stri eT.,t that shipped sealed packages, Lambert Bro-

th ere, 58th stre,t and 3rd avenue 

Q, And did he call for valuable packages there? A There' 

was no stated value on the packages. They never declare the 

value on their packages. 

Q, What is their business, Lanthert Brothers? A _ 

1 er s 

And the packages which he called for there were val-

uable packages? A I suppose they were valuable packages , 
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but the value was covered for the amount that the receipt 

was issued for, under 1)50. 

Q And, on those occasions, what did he do with those 

packages, when he brought them in? A He brought them to 

the office, and handed them to me, over the counter. 

Q Did yeu give him receipts for them? A No, sir. 

(Q, Do you remember whether or not McCue ever delivered 

a package to a person by the' name of Baker, at 686 Madison 

Avenue, valued at , 1,000? 

MR. SMYTHE: Objected to as immaterial. 

THE COURT: Objection sustained. 

MR. CAMPBELL: Exception. 

BY MR. CAMPBELI: 

Q And what time of day was it that McCue came back? 

A As near as I can recollect, about one o'clock. 

And these other drivers were just voing to their 

dinner; weren't they? A Yes, sir; they had just come in 

from their routes, and were getting their freight weighed 

up. 

Q Do you know in what part of the office they were in? 

A In the rear part. 

Q And *here were you? In the front part? A Behind the 

counter. 

,g And is that in front or rear? A That s along tho 
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Bide, about half way from the front to the rear. 

Q And where were you when McCue brought in the packages 

and trunks? A Ab9ut twnety foot away. 

Q About twenty feet away? A Yes, sir. 

Q Did you nntice him, when he came in, with these 

packages? A No, sir; I didn't take any particular notice 

of him. 

You didn't see what packages he put down there, did 

you? A No, sir. 

Q And y -)u didn't go afterward, immediately, and look 

those packages over; did you? 

Q How long afterwards? 

them, fraeighing them up. 

Did you look over all the packages that were an the 

floor there? A Yes, sir; that were on the floor. 

How many were the  

A Yes sir. 

A Before he got away from 

A About nine or ten. 

Q Do you rememb r the dimensions of each package? 

A No, sir. 

Q Do yflu always look over all the packages, at the 

time that the driverb bring them in? A As soon as I get 

to them. Sometimes my duties will not permit me to get back 

to the freight, just at the exact moment. 

Q How soon after McCue came in, with these packages, 

Was it you got back there, to look them over?. A Before he 
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got away from them. He had weighed up the trunks. 

Q, 
asked you how soon that was? A Immediately. 

45 

As soon as he came in? A As soon as he came in. 

Q You, shortly after he came in, had an altercation with 

him, before he went out; didn't you? 

trugilks? 

And also in reference to a dollar of overcharge? 

A I don t; remember the circumstance. 

Q, Don't you remember having the dispute with him about 

• that? A No, sir, 

• Q He continued to work the balanee of that day; did he 

not? A Yes, sir. 

Q And, the following day, he came to work, didn't ha? 

A The following day he was absent. 

Q, The day after that, did he come back again? A 

sir; ho he reported for work. 

Q And did you have an altercation with him, on that 

day, about his smoking iround the office? A No, sir. 

A In reference to these 

When was it you had the altercation? 

ing day, the day after that, 

Q The day after that? A Yes sir. 

A The folloir& 

Q, And didn't you discharge him, that following day, far 

violating your instructions? A No, sir. 

He claimed that you discharged him; didn't he? A 
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know he claimed I did, but I have witnesses who will prove 

that I did not. 

THE COURT: Simply answer for yourself, with-
.... 

out your witnesses. 

THE WITNESS: All right. 

BY THE COURT: 

Did you or did you not? A No, sir; I didn't discharge . 

him. 

BY MR. CAMPBELL: 

Q, mhat did you say to him? 

THE COURT: About what? About his smoking? 

MR. CAMPBELL: Yes, sir. 

MR. YTHE: - 1 will object. It is immaterial. 

MR. CAMPBELL: If your Honor please, the Dis-

trict Attorney claimed, in his opening, that, 

after he got the package, the defendant left his 

employment, and did not return to it. It bec °mos 

mat eri al in th at way. 

. SNYTHE: I did ot make any sudh et at env/4 0 

in my opening. 

THE COURT: Well, i do not see that that in-

volved at all the statement of the District At-

torney. Of course, evidence on that point would 

be material. But as to whether or not the witne80 
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discharged him for smoking, I do not see that that 

is material. 

MR. CAMPBELL: I will put it in another form. 

THE COURT: Yes. I suggest that it is proper 

and material to the issues in the case, to traverse 

that allegation that the defendant left. 

MR. CAMPBELL: And was not discharged. 

THE COURT: Yes; and was not discharged. I 

will permit you to ask upon that point. 

BY MR, CAMPBELL: 

Q Now the ;, I understand you to say, Mr. King, that 

you didn't discharge him? A I did not. 

Did you threaten to discharge him? A No, sirs 

Did you threaten to have him discharged? A No, sir. 

For any reason? No, sir. 

You know, as a matter of fact, do you not, that, 

some days after that, McCue wrote a latter to the officers 

of the company, asking to be reinstated? 

MR. SMYTHE: Objected to, as immaterial., 

THE COURT: Objection sustained. 

MR. CAMPBELL: Exception. 

THE COURT: Let the latter be produced, if 

there be such a letter. 
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BY MBA, CAMPBELLI 

How long have you been in that position? A Two 

years and Six months. 

Q How long have you been with the company? A That time. 

Q Two years and six months? A Ys, sir. 

Q What was your business before that? A ' I was a 

salesman. 

Q Where? A With William W. Hart 8c Co. 

Q And where is his place of business? A He was at 47 

East 12th street. 

Q And how long were you with them? A Three or four 

years. 

cl And why dd you leave them? 

MR. SMYTHE : Objected to as immaterial. 

A Mr. Hart was in financial difficulties, and made an ales*. • 

8 ignment 1 and I c ouldn 't get what was c oming to me, in the 

way of salary, and I got out. 

Q. TS it not a fact, Mr. King that you have been 

frequently s]'51.ort in iour cash there, since you  have been in 

that position, and have borrowed of McCue and other drivers, 

to make your cash god, for the inspectors' examination/ 

A Nos sir, 

MR. SMYTHE: I object to the question. 

THE WITNESS: I will answer it. No, sir. 
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BY MR. CAMPBELL: 

You say that that has never happened? A No, sir. 

Q, Do you remember a driver, named Richmond, on that 

very same day that these trunks were brought in, going out 

for sixtee n trunks? A Yes, sir. 

Q Twenty-one trunks? A Yes, sir; twenty-one trunks. 

Q And collected .1 n the neighborhood of $16? A,Yes, 

sir. 

Q Did you ask eithr Richmond or McCue, that night, 

to get that money for you, so that you could put it in your 

cash draw? A No, sir; not in that way. 

Q Well, to be perfectly fair, I will allow you to state 

it in your own way. A All right. It has always been my 

custom to collect any money that the drivers hsd collected, 

that is, any amounts over five &liars. They don't care to 

carry it in their clothes, afraid of losing it. 

BY THM COURT: 

A You mean, collect it from the drivers? A Yes, sir. 

This was a prepaid amount of 15.75, on those trunks. I knew 

it was going to be prepaid, because the parties had tele-

phoned to me that they were goitg to prepay the charges; and 

I knew lhat either one of the drivers had it; and I asked 

McCue for it, when he came in, and Ie said that Richmond had 

it, and 1 told him to send Richmnnd to me; and he went out, 
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and got the money, and brought it in to me, and I put it into 

the cash draw, and, when driver Richmond came in, I issued 

him a receipt for it, which I ad in every case when I re-

ceived money from the drivers. 

Q At the time you put that money in the cash draw, was 

the money in your cash draw compl te? A Yes, sir. 

All th,st your accounts called for? A Yes, sir. 

()„ Have you ever borrowed from any of the drivers, to 

make good your supply of cash on ha? A No  sir. 

Q Did you not so admit to Mr. McWilliams, the president 

of the company, that you had borrowed money from the drivers? 

A I admitted to Mr. McWilliams? 

Q Yes, A No, sir. 

Q Didn't you tell him, to Mr. McWilliams, that you had 

• borrowed from McCue? A No, sir. 

Q Did you hear Mr. McWilliams testify in the police 

court? A No, sir. 

'Tow you say you didn't see the packages. brought in 

by McCue? A I don't remember seeing them brought in; no, 

sir. 

MR. SMYTHE: what packages do you mean? 

BY MR. CAMPBELL: 

'Q, Any of the packages that McCue brouOit in, at the time 

he went out on this call? -A I don't recollect seeing him 
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bring them in, no sir. 

Q You are not prepared to swear that McCue didn't bring 

this pgrticular missing package into that office, and leave 

it there? A I will swear that he didn't bring it to me, 

and hand it to me, as he should have, it being a valuable 

package. 

MR, CAMPBELL: Now I move to strike out the 

last part of the answer, "that he didn't bring it 

to me, et cetera." 

THE COURT: Yes. Strike that portion of the 

ansvv:r out. 

BY MR. CAMPRRLT: 

Q Will you swear that cCue didn't bring that package 

into the office, and leave it ther9, with the other packages? 

A I will. 

Q Do you remember ;:our testimony, in the police court? 

A Yes, sir. 

Q Do you remember., being asked, in the police court, 

whether you swore that McCue didn't bring that package into t 

the office, and that you an  no, you .couldn't mmear to 

that? A I don't remember. 

(I Did you swear in the police court that you didn't see 

this pankage brought in, but you would not swar thet it was 

not brought itt? A I don't remember of having sworn to any 

••• 
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such statement. 

Q Or anything like that? A I don't remember. 

Q You were extremely interested in what you testified 

to in the polioe court; weren't you? A Yes, sir. 

cl Well, if you did so tesify, in the police court, was 

It true or not? 

THE COURT: No, no. Do not answer. Ex- . 

cluded. 

MR. CAMPBELL: Exception. 

BY MR, CAMPBELL: 

Q Are you able to describe all of the packages that 

you MON there, on the floor, in that pile, when you went 

back to weigh them up? A No, sir. 
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MR, SMYTHE I object to that, as having been gone 

over two or three times -already. 

A No, sir; I couldn't describe all of them. 

BY MR. CAMPBELL: 

Q How manr of them can you describe') A Well, I can 

describe the two trunks. 

(4, But not the packages'7 A No. sir. 

RE-DIRECT EXAMINATION BY YR. T-ITYTHE: 

Q You have testified with regard to seeing certain 

packages which the defendant brought in. Pid the defendant bring. 

in any packages at the time he brought in the trunks, that you 

saw, other than two trunks9 A No, sir; I didn't take notice 

of any package in particular. 

Q, Had you seen him bring in packages shortly before that? 

- A No, sir; I hadn't taken particular notice of it. 

Q At the time you checked over the call with him, had he 

already, at that time, brought in packates9 A Yes, sir. 

What'7 A He had. 

Q, And it was at that time that he reported to you that he 

had not succeeded in making this particular call on Tadison 

Avenue A Yes, sir. 

YR. CAMPBELL: I object to that, as assuming 

something that has not been already testified to, 



MR. SMYTHE: It has been testified to, if your 

Honor please, I think. 

THE COURT: Objection overruled. 

MR. CAMPBELL: Exception. 

BY R. SMYTHE: 

q And, at the time he was sent out for these trunks, did 

you send him to any other place9 A No, sir; that was the only 

call. 

Q, 
That was the only call9 A Yes, sir. 

That he went out on9 A Yes, sir. 

BY THE COURT: 

Q The, call of Mrs Strauss9 A Yes, sir; to make it, 

before he fed his horse. That was the only call. 

BY Pa. SMYTHE: 

Q And you sent him; did you not9 A Yes, sir. 

BY THE COURT: 

Q, In the morning9 A Well, it was in the forenoon, in the 

noon hour. 
• 

BY MR. SMYTHE: 

Q, Now, first, he went out on a call and came back, and 

reported that he had not found, any one at 777 Madison Avenue'? 

A He had several calls when he went out with that call. 

Q And the others he checked overc) A The others, he check-

ed over. His O. K. is on the book there. 
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Q For the others? A Yes, sir. It appears on all f 

:theta, 

Q Yes. And having then reported that, you sent him 

specially to Mrs Strauss, at 771? A Yes, sir; because there 

had been an error in taking the address. 

q And was it after that that you saw him, with the two 

trunks? A Yes, sir; it was after that. 

Q And did you see him bring the two trunks into the office?: 

A I don't remember seeing him bring them in but I remember that. 

:they were there; that I was there, when he got there, and was 

through weighing them; and I remember what appeared to be the 

error in weighing one of the trunks; that it was only 15 pount10. 

q And was he standing there at the time? A Yes, sir. 

Q And did he check the 0. K. on the trunks? A Yes, sir. 

Q And when, with reference to the time that you talked with 

him about the weight of the trunk? A How is that? 

Q You had a talk with him about the weight of that trunk? 

A Yes, sir. 

Q Did he check his 0. K. on the call from Mrs Strauss, 

before or after you had that talk with him? A That I couldn't 

say, sir. The drivers were ir) the habit of coming up and 0. 

King the calls, after I had checked them off. 

Q And what did you do with the trunks? A I wrote his 

deliveries up then, while he was standing there, at the time he 
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Wa0 Weighing Up the packages. 

Q And you were standing there, by the trunks, when you 

wrote that? A Yes, sir; and I had to stand by the trunks to 

.get the addressed on them. 

R And the packages that were there were entered on that 

sheet? A Yes, sir; all of them. 

MR. SMYTHE: It is offered in evidence, if your 

Honor please. 

MR. CADTP-RELL: Objected to as not binding on 

this defendant, what this man entered on that sheet. 

MR. SYYTRE: It is offered to show what packages 

were on that floor at the time. It refreshes his re-

collection as to the packages that were there. . 

TRH COURT Rut there is /To marking of the defend-

ant, on that sheet'? 

MR. SMYTHE: No, sir. 

TT' E COURT: Objection sustained. 

RY 1R. SNYT.T.rh: 

Q Tust one other question. 79-len was it that he made this 

statement to the detectives, jn your presence, about having left . 

this package with the other packages'7 A It was about a quarter 

of seven, on Friday morning, when the detective arrested him. 

At the time of his arrest'7 A Yes, sir. 

Q, Will you state just what he said"? A After the detective 
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had ,made knOwn his mission, and who he was, at that time, I had 

'Stepped up to where they were, and he said to driver McCue, 

TTOu remember having a call at 771 Madison Avenue?" "Yes", the 

reply was. "What did you do over there?" "I took two trunks". 

Mid you take anything else?" "Yes; a package valued at-- a 

package." "Did You give any valuation on that package? Did.yOu 

put any value on that package?" 

q Who asked these questions? A What is that, sir? 

BY THE COURT': 

Q Commence again, and state the questions that were asked 

by the detective, and state the answers that were given by the: 

defendant. A The detective said to T7cCue, "Do you remember 

having called at 771 Madison Avenue?" And the answer wag, 

Ityeati. 

BY ME. RWYTHE: 

Q, Who answered it? A Mr McCue. The conversation was 

between the detective and cCue. "Do you remember what you toOk. 

out of there;?" The detective said, and 11-cCue answered, "Yes". 

"What' was it?" 

Q, who said that? A The detective. He said, "What was it."? 

And McCue answered, "Two trunks." The detective then said, 

"Did you take anything else out of there?" And McCue answered, 

"Yes, a package". The detective says, "Was there any valuation, , 

on that package, given on that package?" Ind McCue answered, and 
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saiii,"Yes". The' detective said, "What— is the valuation on that 

package?" .McCue said, 10,000". 

That is, you say that McCue's answer was, 410,000"? 

A Yes, sir. The detective then says, 'Well, that package is 

missing, and we are hunting for it". T said to McCue --

Did McCue say anything, when the detective said that? 

A No, sir. 

Q, - Now then, state? A I said to McCue, "Did you put any 

valuation on that package? Did you mark the valuation on that 

package, the $10,000?" And he said, "No, I didn't". That was - 

all. 

, BY Fa. SMYTI-12: 

Was that all the conversation" A That was all; yes. 

Q Well, what was said-- you testified that he said some-

thing about leaving it with the other packages. When was that 

said? A Oh, no; he didn't say that in my presence at all. 

Q, You didn't hear him say that? A N'o, sir; I didn't 

hear him say that. 

BE  EXAMINATION BY R.'  CAYMPT,,LL: 

Q, Have you related all the conversation that was had i411 

your presence, between the -detective and cCue" A Yes, sir. 

‹ 
Q Now you say you didn't see him bring in these trunks? 

A I didn't see him bring them in, pass by me with the trunks. 
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I Was busy. 

Q He had these trunks weighed up, when your attention was 

called to them? A Yes, sir; he had them weighed up. He had 

weighed them up, when I walked over to wherd they were. 

cl And you say that two other drivers were in there, when 

he came in? A Yes, sir. 

Q, And any other persons? A No, sir; no other persons. 

q No customers? A No customers. 

Q Any helpers? A The helpers were there. I believe they 

were there, as near as I can recollect. 

Q Well, how many helpers? A Well, there is a helper for 

each wagon. That would he two helpers, three helpers. 

Q Three helpers and two drivers and yourself? A Yes, 

sir. 

Q In that office? A Yes, sir. 

Q When McCue came in, with these things? A Yes, sir. 

THE SEVEYTH JUROR: Your Tionor, can I ask the 

witness a question? 

TT-T,TP, COURT: Yes. 

BY THE SEvENTIT ;FUROR: 

Q What message did you receive from Mrs Strauss, on the 

telephone? 

TT-tE COURT: Just wait a moment. Po you consent 
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that that question be answered? 

MR. CAMPBELL: What was the question? 

(The juror's question is repeated by the 

stenographer.) 

MR. CAMPBELL: Will the juror fix the date? 

THE COURT': Well, gentlemen, I think that we 

had better not go into hearsay. It opens up, and I 

must not allow hearsay testimony over the telephone. 

I think we had better not go into it. 
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1R. CAMPBELL.: I am perfectly willing, if your 

Honor please, to let the question be answered. 

MR, SMYTHE: And I have no objection. 

THE COURT: Then, both sides being willing 

to have it answered, it may be answered. . 

BY IHE COURT: 

Q Did you receive a message on the telephone from Mrs.  

Strauss? A From Mts. Strauss' apartments. I could not sgy. 

whether it was Mrs. Strauss who delivered the message, or 

one of the servants* 

BY THE SEVENTH JUROR: 

Q Well what was the message, if it referred to the 

package? A No, sir, 

BY THE COURT: 

Q Did you receive that message? A Y6s, sir. 

Q From her apartments? A Yes, sir, 

THE COURT: Now you may put your question, 

,Mr. Juror, both Bides consenting that it may be 

asked. 

BY TH VENTH JUROR: 

Q What was the message? Did she mention anything about 

a valuable package? A No, sir; at no time . 

BY THE COURT:. 

Q Didyou receive e 1 I the telephonic messages that passed, 



62 

betWeen Mrs. Strauss or her apartments and your office/ 

.A Yes, sir. 

Q All of them? A Yes, sir. 

Q How many of them? A Well there WAS only one. 

Q Only one? AYes, sir; only one-- two messages. 

One was received at 15 minutes past 11, or 10 minutes past 

11, and that is the time that It the address wrong; and 

then I got another telephone message, asking to please send 

for the goods; and that is the time that I told her that 

we had the address wrong. 

q Well, witness, if my recollection serves me right, 

Mrs. Strauss has testified that she telephoned to your of-

fice, about nine o'clock in the morning. Do you know any-

thing about that telephonic m(essage? A No, sir; the record 

shows that I onl: received--

THE COURT: Well, never mind the record. 

BY R. CAMPBELL: 

Q You were in the office at nine o'clock, weren't you? 

A Yes, sir. 

(1 And it was your business to answer the telephone calla 

Lhat came? A Yes, sir. 

Q And you did answer alithe telephone calls that came? 

A Yes, sir. 
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' HATTIE STRAUSS, being recalled by the District 

Attorney, testified as follows: 

DIRECT EXAMINATION BY MR. SMYTHE: 

Q. Mrs. Strauss, to what offioe was it that you tele-

phoned, oTi the 18th of May? A Why, I looked in the telephone 

book, and called up a number. I think it is 4326 18th some-

thing. 

MR. CAMPBALL: That is objected to. 

A (Answer continued) Well, it is the Adams Xpress Company, 

in the book. Ad a lady answered the phone, and she said--

MR. CAMPBELL: That is objected to. 

BY MR. SMYTHE: 

Q Well was that the same voice that you he  when you 

,called up the next morning? 

.MR. CAMPBELL: Objected to. 

THE COURT: One moment, Fentlemen. 

BY THE -COURT: 

Q You called up, abouL nine o'clock in the morning, Mrs... 

Strauss? A Well, I cal:led up around that time; I called 

up the Adams Express Company. 

Now did you call u1 the no place again? A Yes, 

sir; always the same nuylor. 

Q The same number? A Yes, sir. 

Q When did you call it again? A I called, Monday 
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morning, Monday afternoon, and Tuesday morning. 

Q The same place? A Yes, sir; but I don't know whe-

ther I was connected with the same office, because the Adams 

Express has an exchange, and they connect you with different 

places. 

MR. CAMPBELL: That is objected to, and I 

move that it be strikken out. 

THE COURT: The motion is granted. 

THE WITNESS: Well I don't know what to answer' 

THE COURT: No; you have. answered sufficiently. 

Strike out that part of the evidence in which sh. 

says, "Because the Adams Express Company et 

cetera." 

MR, CAMPBELL: May i asK to have the testimony 

read, as IT. at  so we may be straight as to 

the record? 

THE COURT: The last answer of the witness 

was that She telephoned in the morning and in thip 

afternoon and the next merning to the Adams Express 

Company's office. 

BY1HE COURT: 

Q Now, madam, is that so? A. Yes, sir. 

MR. CAMPBELL: And I understood her to say, 

also, and that your Honor allowed it to stanAl that 
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she telephoned the same office or place, each 

time? 

THE COURT: Yes. 

BY MR. SMYTHE: 

Q Was it a man, that answered you, each time? 

MR. CAMPBELL: Objected to. 

THE COURT: Objection austainedo 

FRANK S. PRICE, awitness called on behalf of 

the People, being duly \sworn, testified as follows; 

DIRECT EXAMINATION BY MR. SMYTHE: 

(4, Are you connected with the police force of the city 

of New York? A Yes, sir. 

Q And attahhed to the Detective Bureau? A Yes, sir. 

Q Did you arrest this defendant? A Yes, sir. 

Q What day? A On the 29th of May. 

q Where? A About 2d. minutes to 7, at the corner of 

111th street and Lexington avenue. 

Q 25 minutes of 7, in the morning? A Yes, sir. 

(4, Or afternoon? A In the morning. 

Q And who w7,s with y u at the time? A Mr. King, the 

agent. 

(4, Anyone else? A No one else. 
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Q Did you have a convers- t ion with the defendant, at 

that time? A I did. 

Q Will you-- where was the defendant? On the street? 

A On the street. 

Q Where? A On the street. 

Q Will you state what that conversation was? A I went 

aoross Lexington avenue-- I was on the west side--and he 

came out of the house at 1795 Lexington avenue. He cake down 

threo or four doors from his house, and I crossed over the 

avenue to-him, and said, "Are you McCue?" And he said., "Yes". 
--- - 

And I said, "I am Sergeant Price, from Police Headquarters, 

% 
and you have got to go down to Police Headquarters with me*" 

Q Was Mr. King there then? A No, sir; net then. He 

was over on the corner. I crossed the street with hit, an& 

he said, "I see you have got Kind there". And I said, "Yes; 

thre he is, on the corner". 

And I said, "You ere going down to Headquarters for a 

package containing *10,000 in jewelry and checks, that you 

got from a. hfluse at 771 MpOlson avenue", and he said, "Yes, 

that is right. I got thut i,ackage thre". 
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And I said, "Did you sign for it, and give a receipt for it?" 

And he said, "Yes". 

And I said, "Do you know T/T. King here?" By that time we 

had got to Mr King. And he said, "Yes". 

And, going down the street, I said, "Did you give that 

.package to King?" And he said, "No". And I said, Mid you ever 

speak a word to King about that .10,000 package?" And he. Said, 

"No". And when we got over as far as Madison- Avenue, we toek_ • 

the Madison Avenue car to Headquarters. 

Q Did you ask him any more questions about it? A Yes:, Sir. 

When we got down to Headquarters, I talked to him some more 

about it. 

What was that? A I asked him if he had told the wa6n 

boy, when he came down out of that house, that he had a 0.0,000 

package, and he said, "No, I ain't in the habit of telling the, 

wagon boy anything about my business". And I said, ft Is there • 

anybody that you have told sine you got the package?" And he 

said, "No". I never told a soul about it". And I said, 'That dirt,: 

you do with the package, when you got over to the store?" And 

he said, "T. thrown it down between two trunks". And I took him• 

to the Police court, and he complained about being remanded.to 

Police Headquarters. 

BY THE COURT.: 

No. What did he say about that? A He said, "1 don't 
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want to go over to Police Headquarters. I want to go to the 

Tombs. I want to see my lawyers. They are Howe & Hummel." 

the Judge remanded •him to police Headquarters. 

BY YB. SYYTHE: 

Q. And did you have any further talk with him? A Yes sir. 

When we got to TTeadquarters, I told him, if he wanted to write a 

note, or send word to any of his friends, he could. And I went, 

down with the paper and an envelope to him, and I said, "Here • 

is the paper and envelope, if 'rou want to send out word to any - 

of your friends or your lawyer", and he said, "I don't care to 

wrote to anybody. I will see my lawyer in the morning." 

And I said, "Jimmie, can you bring yourself to remember what, 

you done with that package" And he said, "I throwed it between 

the two trunks. And, if I didn't do that, -I left it in the wagon,. 

and, when I fed my horse, around the corner, somebody swiped it 

out of the wagon". 

Q Did you have any further conversation with him about the 

matter'? A Yes, sir, in the morning. 

Q And what  was that'? A The next morning, going down to 

court, I asked him if he could tell me anything more about the 

-package, or about anybody employed up in that office; that, if 

he knew anything about anybody employed in that office, that I 

would go as far to dhow that he was innocent, as to prove that 

he Was gailty, if he knew anything about the character of any-

And 



Orama 

body in that office; and he complained--

Q No. State what he said? A He said that Mr King was 

sore on him;. that Mr King-- he had refused to lend Mr King 

the money, and that was .the reason 'Fr King was sore on and 

said, "Do you know anything wrong about Mr King?" And he said, 

"TO; I don't know anything wrong about him; only he is sOre an 

me, because I'would lend hill money." 

Q Did he say anything more about the package? A No, 

sir. 

Q Did you have any more conversation with him, about the 

package? A No, sir; not about the package. 

CROSS EXA11/(INATIO1T _TRY T"R R. CAVT.PRINLL: 

R, Is that everything that he said to you, about the package, 

A Yes, sir. 

Q He said that he either put it in between the two trunks 

or, if he hadn't done that, somebody had swiped it out of his 

wagon? A He said, "If I didn't throw the package in between, 

the two trunks, I left it under the seat and, When I fed My 

horse, around the corner, at noon time, somebody swiped it out 

of the wagon". 

Q And that either one of those two things was so? 

THE COURT No, no. You have heard the withessos • 

answer. 
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The.t i all, Officer. 

A. YATES KING, being recalled by the District 

Attorney, testified as follows: 

DIRECT EXAYINATION BY MR. SilYTI-TE: 

I show you this, and ask you what that is" A That is tie: 

time card. 

Q By whom is that written (indicating)" A The time and. - 

figures are written by McCue. 

Q, The defendant" A Yes, sir. 

Q And was that the time card that was turned in, that 4(0,Yi:. 

May 19th" A Yes, sir. 

SKYTHE: I offer that in evidence. 

THE COURT: Show it to the defendant's counsel. 

MR. CAM-Pp-J:1E1,1J: (_.;No objecton.. 

BY R. WYTHR: 

Q .Did the defendant write in the time" A Yes, sir; thol$0, 

are his figures. 

BY THE COURT: 

Q Whose handwriting is the writing in the column headed 

"Signature"? A That is my handwriting, sir. 

And then when did you make the handwriting, when did you 

sign it'? A At the end of the day. 
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Then you write your name? A Yes, siri. 

THE COURT: Mark it, the defendant consenting. 

(The paper is admitted in evidence, and marked 

People's Rxhibit 4.) 

CROSS EXAMINATION BY iR. CAY7RELL: 

Q, Mr King, from the timepackages are received in the office, 

from the drivers, until they are sent out again, you are 

responsible for them, are :iou not? A What is that question?. 

Q, From the time when packages are brought in by the drivers, 

who have Collected them, untiX they go out again with other 

drivers, you are responsible for them, are you not? A Where _1_ 

give a sigqature for them, yes 

Q What is that? A Where I give a signature for them, 3:6.0 

sir. 

q But you don't give drivers receipts for them; do 3,-ou? 

A I do, when I am asked for them. 

Q Yes. But you are not asked for them? A No; they don't 

follow the instructions. 

Q, And have you been asked by any of them, habitually? 

A I take them from the messengers that bring freight to my 

office. 

Q But only when you are asked for them? A When the 

messengers bring incoming freight to my office, I give the a 
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receipt for it. My own drivers, when they bring in freight, 

don't get any signature for it. 

Q, But they are entitled to it? A Yes, sir. Their in-

structions are to get a signature. They hare the book of 

instructions, the printed rules of the company, that give them 

their instructions. 

Q, Well, those rules are not followed; are they? A No, 

sir. 

4 Of 

. And it is not the habit of the office to follow that rule;'' 

is it'? A No, sir; it doesn't seem so. 

Q And in many other respects the rules are violated? 

YR. SMYTHE: Objected to. 

117-1711 COURT: Objection sustained. 

BY 71R. CAMPBELL: 

Q Now your signature on this card indicates that the 

entries are correct? A Oh, no. That is only the time card, 

and not a signature for any shipments brought into the officei 

That is only a time card, showing how many trips the wagon made 

o'd that day, what time they went out and returned, and when they  , 

reported for work, in the office. 

Q And what they collected? A Yes, sir. Ilut that is not' 

a signature for what they collected. That is no receipt for it 

at all. 

Q, Take this second entry on this card, "Left office 7;40 
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A. 11,1%, five calls. Returned 8:05 •A. M." And under this column 

"Collected, 4. Signature King". That is what he puts in. 

Q, And that signature "King" refers only to a part of the 

entries? A To the time only. It is not signature for the 

goods. 

q And it doesn't refer to the number of calls, nor to the 

number of pieces collected? A It doesn't refer to the number of 

.pieces collected, because the drivers fill that ij themselves. 

Q And will you explain why then there is a blank left on 

the card for the number of pieces collected, and a blank left 

for your signature? A Just let me see the card. 

Yes? A It says, "Arrived at office at 7 A. M." My 

sigeature is there. He reported at --

Q, Now Now wait. One moment. We know what is said on that 

card, and I ask you a question about that card. Please repeat. 

A That was the question? 

cz (Question repeated.) As to explaining? A I don't see, 

that there is a blank left for my own signature.. 

Q Look again. A I don't see it. 

You see your sigeature on that blank? A That shows 

that he went out, with 37 deliveries, and came back without. 

anything. He just went out on a delivery. He didn't pick up. 

any freight then. That was just a delivery. 

Q. And what entry are you referring to now? A The top 



entry; the one that is blank 

Q The top entry? A Tell, the one that you said was 

blank. 

Well, does your signature have any significance, when 

it is opposite the blank places? (A Only the time when he 

returned to the office from the delivery. 

Q And you want us to understandithat, although your 

signature is 1131 that blank, it is not binding upon you as to the 

number of pieces entered on the card" A Ry no means. The 

driver-cOdld fill in fifteen pieces, and have me put my signature 

to it. 

RE -DIRECT EXAMINATION BY T' R. SYYTILE : 

Q For what purpose is the card') A To show the time that . 

the report-- that the driver reports for his work, in the offiCe, I 

and the number of tr:Ips he makes during the day, and the time he 

quits, at night. 

Q It is for the purpose of keeping track of the driver? 

A Yes, sir, of the number of trips he makes. It has nothing to 

do with the nulAber of pieces collected. 

CAJTBELL: That is objecte d to, and I move - 

to strike it out, because the card shows that it does 

have something to do with it. 

41' 
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TEE COURT: No. Your question opened the door 

for the question and answer. I will deny your motion. 

MR. CAMPBELL: Exception. 

BY R. SMYTHE' : 

,Q- Had -you -seen that card every time hereturned from 'a 

trip? A No, sir. 

Q When had you seen it  A At night. 

BY THE COURT': 

Q Where are the figures made by McCue? A All of the 

figures here, as to his time (indicating). 

Q All of the figures? A Yes, sir; the time that he left 

the office, and the number of deliveries that he took out. 

BY YR. SMYTHE: 

Do you keep any check on these time cards? A Check? 

Q Yes. Do you keep any record yourself", A No, sir. I 

send those to our headquarters, at 12 West 23rd Street. 

To. But do you keep any record yourself of when they 

come in or out? A No, sir; the driver does that. 
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(1 Can you point out, from this card, which of the 

entries, if any, refer to his responding, or being sent to. 

. :the house in Madison avenue, of Mrs. Strauss? A Yes, sir; 

- that 1,5 it .right 'there (indicating)-- "11:15". - 

Just that (indicting)? Just that entry, commencing 

11:15? A Yes, sir; "Calls and subs"; that is, making calls 

.and sub-agencies. 

.What is that? A Our sub-agencies or offices. 

•1. Q That is, calls at houses and sub'p-agencies? A Yes, 

sir. That is recorded there. And the time he returned on 

those was 12:10. The call that he was sent special on to 

Mrs.. Strauss, does not appear on that card. He hasn't 

entered it oft the c ard 

Q Well if he had entered it, how would it have ap-

peared on the card? 

MR. CAMPBELL: Well I move to strike that 

out ) if your Honor please. 

THE COURT: Igrant :,,,our motion. 

A He signed the call off t lb minutes past 11,, according 

to the book. 

BY THE COURT . 

Q That is he left the office? A. Y)s, sir. And he 

want out and came back at 12;10; and that I the time that 
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I checked up the calls on the call book, and found that he 

had. the wrong address; and then I .sent him out specially 

for that call because there had been an error on it, and. 

that does not appear there at all. 

--Q -The seco-nd -time? A Ye-ei ; bec aufeee he-says here 

that he returned at 12:10, and, at 12:45 went to feed. 

BY MR. CAMPBELL: 

Now just one or two more questions. You mean to say 

that you tarted in and signed your name on all those blanks 

on that card? A Yes, sir. 

Q At the end of the day? A 'Yes; sir. 

Q, vith.out having any personal recollection as to 

whether the hours were correct? A No, sir. 

BY MR. SMYTHE: 

Q That was your anew :r? A No, sir. 

Q, You mean that, you had no recollection? A No; I 

had no recollection. 

R ANK Mc GO V ER NI a witnees called on behalf of 

the People) being duly sworn, tonLified as follows: 

DIRECT EXAMIN /X ION BY MR. SMYTHE:. 

(4., Mr. McGovern, what is your business? A Helper for 

the Manhattan Delivery Company, 

tt. Q Well, what, did you help? A Wagon h8 1041) 3r1 avenue. 
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Q Well were you with this defendant McCue, on the 

morning of the 19th of May  A Yes, sir. 

Q, Were you in his wagon? A Yes, sir. 

Q Helping him? A Yes, sir. 

y --withitim71  

Did y u go into the building with him? A No, sir,' 

only as far .as the bas iment the cellar. 

Q, What did you do, when he went into the building? 

A He took one trunk, and I took the other trunk, out. 

Q,. Well what did you do, when he went into the building, 

first? A I was sitting on the wagon. 

Q You remained sitting on the wagon? A Yes, sir. 

Q And, when he came out agaitt, did he have anything 

with him? A One trunk. That's all I seen. And he put that 

trunk on the wagon, and sent me in for the other trunk, 

Q, And what were you doing, while he put that trunk 

on the wagon? A I was taking the other trunk out of the 

house. 

Q Did you help him to put that trunk on the wagon?--

A No, sir. 

Q, Which trunk tild ho lilt a. the wagon? The Large one? 

A No, sir; the small one. 

Q, Did he say anything to you at that time? A He just. 

toll me to go in and get the other trunk off the elevator. 
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Q Did. he say a.nything about a package? A No, sir; he 

didn't open his mouth. 

Q Did he show you any package? A No, sir. 

(:), Did he, at any time, say anything to you about a 

--after he -had -Veen 'Eci that housei- A -NO, -rirr 

Q when you came out, with your trunk, what was he doing? 

A He was sitting on a wagon, talking to a friend. 

Q Sitting on the wagon, talking to a friend? A Yes, 

sir. 

Q Da. you know who the man was? A A young man named. 

'William", that is all I know. 

Q, Named "William"? A Ys, sir; it is. I don't know . 

whathis surname is. 

Q Where was the friend.? A He was sitting on the Seat 

of the wagon with him. - 

Q And what did you do, when you came out with the 

trunk? A He helped me to put it on the wagon. 

Q, And what did you do? A He sent me up to 68th street.  

-Q.. -But -did, -you 'get e'-'" 'th? ta tnUrSIf? A

Q And did you drive with him at Pill? A I drove as far 

as -66th street and Park avenue. 

Q Now about where, on Madison avenue, is 771? A On 

the southeast corner., 

(I Of what street? A Of 66th street and Madison avenuqii... 
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Q After you got on the Wagon, and drove away, what did 

this friend do? A He was sitting in the wagon. 

Q He was still in the wagon? A Yes, sir. 

Q And wher did you drive? In what direction? After 

--re-E-oritig the house? A: We drOve east , -f r as -Park avenue. 

Q Where? A We drove east, as far as Park avenue. 

On which street? .A Through 66th street 

Q And, on reaching Park avenue, ere did you drive? - 

A He sent me up to 35 East 68th street. 

Q Did the wagon stop? A He sto•ped at the corner of 

66th street and Park avenue. 

Q And what did the defendant say to you, before you 

went to 35 East 68th street? A He told me to go up there• 

and. collect 35 cents for a package we Lad left there; and he 

also sent me to a 1.iou se in 67t,1i street-- I forget where the 

address is-- to collect :_2•,) cents. 

Q, And did he say what you vre to do? A He told me. 

to come 'back and 11,-, would' meet, me on the same corner that he 

• •Iet • me off. at - 

sir. 

A That is 66th id Pnrk av,Inue?' A Yes, sir. 

Q And did you o arid make thr.)ee two collections? A. Yee, 

Q And did you walk? A Yr.? Li, sir. 

Q And how many Llucku did i you walk alt ogothor? A Two 
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Q And then back again? A And as I was getting back 

I met him coming from 68th street, from Lexington avenue. 

Q Was he alone at the time? A Yes, sir. 

q Did you get or the wagon then? A Yes, sir; I got 

on the wagon.. 

Q Did you have any couversatian with him? A No, sir. 

Did he say any  to you. at all? He di. dn 't open A 

his mouth, 'until he got to the office. 

Q What? A We didn't speak to each other, until we 

got to the office. 

Q And then did you go back to the office? A Yes, 

Q Started down from lier:1? A Yes, sir. 

Q And when yolk) got down to the office what did you do? 

A We took the trunks off, while I fed the horse. 

Q And did you feed the horse? A Yes, sir; I put the 

nose bag on the horse. 

A Where did you feed the horse? A Xight in front' 

-the Office there. 

Q And how long.did you stay there, feeding the horse? 

A About five minutes altogether; 1.4r3t; bacRing him up and 

putting the nose bag on him. I put him alongside of the 

curb, and put the nose bag on, and went into the office. 

And how long did the horse stand there, feeding? 
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q And what did you. do in that time? A I went home, 

and got 'my dinner, and came back again. 

CI And you 'left after how long? About five minutes? 

A Ys, sir. 

Q And you came back at the end of the hour? A Yes,. 

sir. 

Q And was the horse still there? A Yes, Str; the 

horse and wagon was still in front of the store. 

Q Was the nose bag still on the nose of the hie-se?' 

A Yes, sir; he was still feeding. 

Q Was it stillon the horse, when you got back? A It 

*as still on. 

And did you take it off? A. Yes, sir. 

Ct One horse or two? A One horse; a white horse. 

During all that time, did you see any package in 

the defendant's possession? A No, sir. 

sq Did he say anything about a package? A No  sir; he 

didn't ,mention anythingabout a package. 

Q How long 1 ad you been Ilelping the defendant? A I 

was with him for about a week before. 

Q For about a week? A Yes, sir. 

During that time,' hadyou collected any packages that 

you know of on which avaluat ion had been placed? 
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C AMPRICT.T, :, Objected to, as immaterial • 

A Ther. ) was one package, sealed pack age , that we picked up-

THE C,OURT : Wait. I sustain the objection. 

BY MR • SMYT1M : 

d the defendant have a safe in his wagon? A No 

sir. 

Was there any receptacle for packages? A There was 

onl,y a, small box, about the size of a cigar boxy or a little 

larger. 

Q Where was that kept? A Under the seat • 

Q In the front of the wagon? A Yes, sir. 

Did the defendant put anything in that, while you, 

were out with him, on that trip? A No sirs 

MR • CAMPBELL: Object e d t o didn't have 

an opportunity to obj act to the que st ion, before 

it was answered. 

T FE COURT: I will allow it to stand, 

MR CAMPBELL Exception. 

CROSS :FXAMIN AT IO:N BY MY C'AMPIIELL 

Q You say that you b ave bees-, working as his helpez for 

about a week? A Yes, sir. 

Q, And, when you got ba,c.& to the offioe-- what part of 

the wagon did you ride n? On the eat? A Yes, sir; I rods 
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on the seat all the way down, 

Now, McCue came out with a small trunk; did he? 

A Yes, sir, 

Q, And put that on the wagon? A Yes, sir. 

Q Is that right? A Yes,s r siri 

Q And you said that you want for the heavy one? A Yes, 

sir. 

Was that before or after he put the small one on 

the wagon? that he sent you in for the heavy one? A The 

trunk was alongside of the wagon, and he sent me 1r4 and -he 

put the trunk in the wagon, while I was getting the other 

one out. 

And, when you came back) and put the other trunk in, 

you got in, and sat on the seat? A Yes,, sir; he got down 

to help me put the other trunk on  the wagon, and then we both 

got on the wagon. 

Q And you both sat Ofl the seat? A Yes, sir. 

Q, And you didn't look in the back of the wagon at all? 

A I was facing the back of the wagon, al) the way to the 

office. 

IQ. That is, he was facing the horse, and you were fac*ng 

the back? A Yes sir. 

CI You had your feet around in the back part of the wagon?. 

A Yes, sir, 

4'4 
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(t. Did you look under the seat? A -Yes, siribefore I 

sat down. There was nothing under there, 

Q1. (Question repeated) A Yes, sir. 

Before you sat down? A Yes, sir. 

How did you happen to look under the seat? A Well, 

because I couldn't go up to the front part of the wagon, with 

cut looking under the seat. 

Q Did you look specially under the seat? A No, sir, 

(1 Did you pay any particular attentionto what was under 

theSeat? A No, sir. 

Q Now how high is that seat? A About a foot or two 

foot high, 

(1 About a foot or two feet high? A Yes, sir, 

Q And which way did you enter the seat? Prom the front 

or rear of the wagon? A• From the rear of the wagon, 

Q Now you won . awear, will you, that there wei.e no 

packages in thft wagon, when you entered it? A I didn't see 

any packages in it. 

MR. SMYTH: I object to the question in that 

form. He may ask him whether he did see any or not. 

BY MB. CAMPBELL: 

Will you swear that there were not any packages in tthat 

wagon, at the time you went in? 

MR. SMYTHE: I objoot to the form of the clue t on, 
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TIE "COURT: Objection sustained. He is swear-

ing to every word that he utters. 

MR. CAMPBELL: Exception. 

BY R. CAMPBELL: 

Q, Will you say to this jury that there wasn't any 

age in that wagon, 'then you got in? 

MR. SMYTHE: Objec t.9d to. 

THE COURT; I sustain the objection to that. 

MR. CAMPBELL: Exception. 

TILE COURT: Ask him the direct question, not 

what he will do. 

pack-

BY CAMPBELL: 

Q, Did you sae any package th..re? A No, sir; only 

the two trunks. that was all that wason the wagori. 

Q, You had been working with McCue about a week? A Yes; • 

sir. 

(4 Did you carry a gun? 

MR. SIVIYTHE: Objected to. It is immaterial 

whether he he did or n 

THE COURT: I do not see any that  

MR. CAMPB*PriaL: It might show a reason for 

McCuir e '8 not telling him. 

TM COURT': I sustain the objection. 

4 
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^.(1 Did you ever show McCue a gun? „A No, sir. 

MR. SIYTHE: I object to that question. 

THIT COURT: He has answered. I will let it 

stand. 

BY MR. CAMPBELL: 

(4, Where did you work, before you went with them? A I 

worked for the Manhattan Delivery, last winter) from December 

12th, to January 15th. 

MR. CAMPRPILL: I want to ask this witnaste one 

or two more questions. Will you take the stand 

again? 

THE COURT: No; he has been examined and cross-

examined and re-examined . 

(3) 
MR. CAMPB.ML: Does your Honor refuse me per-

mission to further cross-examine this witness? 

THE COURT: Call the next witness, Mr. Dis-

trict Attorney. 

MR. CAMPBELL: I take an exception to your . 

Honor's rAfuf,a1 to /*(tb1:1 this witness for further 

cross-examination. 
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• jEFF.ERSON McWILLIAMS, ,awitnessealled.on 

behalf of the People, being duly sworn, testifi-ed as 

follows: te 

DIRECT EXAMINATION BY R . SMYTifE: 

, Mr. McWilliams, what is your occupation? A Presi-

' dant of the. Manhattan De livery C ompa)'•k)i. ; or an expressman, 

ossibly 

Q Do you know this defendant? A Yes, sir. 

Q, Have you had any conversation with him, since the 

time, of his arrest? A I did, twice. 

Q, Where were those conversations held? A I held con-

versation in Inspector McClusicy's office, the first one, 

and the second one ill the court room. 

Q Who was present at the first conversation? A Mc-
, 

Clusky and myself. 

Q Will you. state to the jury all that was said to - 

the defendant, and that he said? A The principal part of t4e 

c onversati on was what had he done with the 

T1-03 COURT; No, that will not do. 

MR. CAMPBVIL: I object to that. 

. SMYTHE: 

Q You will have to give the conversion, in the words. 

A I am not to give it? 

Q Yee; you will lieve to give the words. 

7 
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BY THE COURT: 

Q Narrate the conversation, as nearly as you can re-

member it, word for word, and if you can't remember the exact 

words that were used, give the substance, to the best of 

your recollection, A My recollection was that I asked him 

wbat he had done with the package. He said that he', 

took it in the office, with two trunks andthrew the package 

on the floor. I said, "Do you mean to tell MB that yOu 

would throw ,a $10,000 package on the floor?" Andhe said, 

"Test I didn't know any better, and I am liable to--" No, 

he said, "I am forgetful." And I said, "You have a book of 

rules?" And he said, "I don't know anything about a book 

of rules." That was the substance of that conversation. 

Q, (By Mr. Smythe) Then when was the next conversa-

tion? A In the court room, when he was remanded. I think 

it was Justice Deuel's murt room. I am not certain, 

(4, And what conversation did you have with him there? 

A I said, "You have a book of rules?" And he said, "Oh, 

yes; I have got it at home in my pocket, but I never looked 

at it." That was all. 

Q Now I show you this bek (indicating) and ask you 

what that is? A That is a book of rules. That applies to 

the Adams Express Company and the Manhattan Delivery Company, 

which is one system, above 59th streets 



Are those rules given the drivers? A Yes, sir. 

And is that the book of rules to which you had reference? 

sir. And that is his receipt for it (indicating). 

'e represent the Ad—ms Express Company above that 

R. T'TYTT1.14,: T. offer that book of rules in evidence.,. . 

MR. CAMPBELL: Objected to. They haven't shown! 

that the defendant read that book of rules and their 

own agent has admitted that they, didn't follow the 

TT COURT: That does not alter the question. The 

defendant, according to the testimony of the witness, 

admitted that he had it in his home, in his possession. 

It was clearly, therefore,within his power to read the 

and, if he did not read them, that is a question 

for his own responsibility. T will, overrule your 

R. CAYPT1TP,T,T,: Exception. 

(The hook is marked People's Exhibit 5.) 



THE COURT Apart frak the question of the com-

petency,' what materiality, Fir District Attorney, do 

you claim for these rules? 

'MR. SMYTHE: Why, simply to show that it was his 

duty to take that package direct to the office when he 

received it, according to the instructions given to 

the driver. 

THE COURT: Let me see the part of the rules that 

you refer to. 

R. sioyTHE: If your Tiojor will allow me to point 

out the section that I have referenoeto? 

THE COURT: Yes. Just point out the section. 

MR. CAMPBELL: I move to strike out --

TM COURT: Just one mo!nent. 

MR. SMYTHE: 42 is the section, if your Honor 

please. 

BY THE COURT 

You say that a copy of these rules was given to the 

defendant? A Yes, sir; and I hold his receipt for it. 

SM)MTR: I can produce the next witness, to 

show that he receLpted for one of these books. 

THE COURT: I will withdraw my ruling, and exclude . 

this hook from evidence. 

SVIYTUE: Then I will simply have it marked for 
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identifi9ation at the present time. 

THE COURT: Yes. Strike out the marking in 

evidence. 

(It is marked People's Exhibit 5 for Identifica-

tion.) 

CROSS EXANINATION BY R. CAMPBELL: 

Q Did you receive a letter from the defendant, Mr Ma1illiam0) 

asking to be reinstated in the employ of the company? 

MR. SMYTHE: Objected to. 

THE COURT': Objection sustained. 

BY. MR.. CAMPBELL: 

I will ask rr 7c7ffilliams to hand me the letter, if you 

have it? A Pardon me. I didn't catch your question. 

Q I ask you to hand me a letter, which you received from 

the dZfendant. 

MR. SMYTHE: I object to that, in that form. 

THE COURT: If Mr McWilliams has a, letter, and he 

wishes to hand it to counsel, he may. 

THE WITNESS: I have it on my desk, but not here. 

BY MR. gKYTHE: 

Q, And you can produce it  A Yes, sir. 

BY MR. CAMPBELL: 

Q Will you produce it, tomorrow morning? A Yes, 
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will. 

Did, the witness King admit to you, or say to you that he 

had borrowed money from these drivers, up there, to make good 

his cash? 

DIR. SMYTHE: Objecte,d to, as entirely irrelevant. 

THE COURT: ObjectiOn. sustained. 

MR. CAMPBhLL: Exceptio 

MR. CAMPBELL: I ask that, if your TTonor please) 

only to show--

THE COURT: No, no; I do riot want to hear. We. 

are wasting a great deal of time. 

.TrR. CAMPRIU,L: Then that is all. 

J AMES L. CARST T414. L B, a witness called on behalf of , 

the People, being duly sworn, testified as follows: 

DIRECT 1XA.1‘.':T. 'TAT I a" 17 711. Sl,'TYTTTE: 

Q, What is your occupation" A Agent for the Manhattan 

Delivery, Vith Street and Broadway. 

Q, Did you, as such agent, deliver a copy of the book of 

instructions to drivers to this defendant" A Yes, sir. 

BY TITE COURT: 

Q, When" At what time" 
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q When was it that you delivered it to him? A About the 

5th or 7th of Tanuary of this year. 

q And did he, at that time, sign a receipt for it? 

Yes, sir. 

I Show you this paper, and ask you what it is. State, 

first, what the paper is. 

THECOURT: No, no. 

MR. CAMPBELL: I object. , 

BY MR. SMYTHE: 

q Well, have you seen that before'? A Yes, sir; 2073 

was his number. 

q Well, was that thereceipt that T.1- 'McCue gave? 

THE COURT: No. no. 

BY THE COURT': 

9. Did you see the signature of the defendant on that book?: 

A Yes, sir. 

0, Did he sign it, in your presence? A Yes, sir. 

9int it out to the District Attorney. 

BY MR. SMYTHE: 

Q Will youpoint it out, please? A Yes, sir/ "Tames 

McCue, 2073". 

MR. SMYTHE: And I offer it in evidence. 

BY MR. SivrITHE: 
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And is that a 'book of instructions, a copy of which you 

gave him? A Yes, sir. 

TAR. SMYTHE: I now offer the receipt in evidence. 

MR. CAMPBKhL: T object to it, as not being, in 

-terms a receipt. 

THY, COURT: Never mind about the terms. I will ;See, 

what it. is. 

BY THE COURT 

Where is the signature? whichof them? A "No. 2073, 

K. K." on the other side of it (indicating). 

Did you hand him, at the time the defendant signed this.  

a book? A Yes, sir. 

THE COURT: Mr Campbell, has your client that 

book? 

that. 

MR. CAIPBELL: Sir? 

THE COURT': Have you that book? 

MR. CAMPBELL: He says that he has not book like, 

THE COURT': Show the defendant this hook. 

MR. SI,.17(TI-Dlit: Yes, sir. 

THE COURT': Mr Campbell, is there any question but 

that the book which the Djstrict Attorney has referred 

to is a correct copy of the hook handed to the defendr 

ant? 



MR.' CAMPBELL: I don't know anything about it, 

sit. 

THE COURT': Hand the book to the witness here. 

BY T-HE COURT: 

Look at a book handed to you by the District Attorney. 

Look over it. Examine it'7 A Yes, sir. 

Are you able to state whether or not the book which you 

now hold in your hands is a correct and accurate printed copy 1 

the book which you refer to as having delivered to the defenda0t7.-

A Yes, sir. 

Q, It is') A Yes, sir; an exact copy. 

THE COURT: Mark it in evidence. 

MR.'CAMPEELL: I object and except. 

'FR. SMYTHE: I understand that both of the papers 

are admitted in evidence'7 

THE COURT: Yes. 

R. CAMPBELL: And I object to both and except. 

(The book and paper are admitted in evidence and 

marked People's 7xhibits 5 and 6.) 

R. givrYTTTE: The People rest. 

THY COURT: How about the proof, in this case, as 

to the incorporation, Mr District Attorney9 The ' 

indictment alleges that the Tanhattan Delivery Company 

is a corporation. 



MR. SMYTHE: It is conceded. 

MR. CAMPBELL: It is conceded. Now, if your 

Honor please, I move that your Honor direct a verdict 

of acquittal, on  the ground thatthe People have failed 

to  made out a case, beyond a reasonable doubt, of the 

defendant's guilt, that they have failed to prove tho 

material allegations in theindictment. 

TRY COURT: Igbtion denied. 

MR. CAMPBELL: Tlxception. 
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THE DEMNSE. 
MID Of. 

J A M E S P. 0 'DONNELL, awitness called on behalf 

•Of the defense, being duly sworn, testified as followw: 

DIRECT EXAMINATION BY B. CAMPBhLL: 

Q Mr O'Donnell. how old are you? A Thirty-three. 

.How long have you lived in 7ew York City? A I have lived,. 

here fifteen years and a half. 

Q What is your business') A My business, at present, is 

bartender or manager of a bar, of a saloon. 

Q How long have you known the defendant? A About 

thirteen years. 

Q And do you knowother people who know him? A Yes, sir. 

Q Do you know what his reputation is for tIonesty? A I 

know that --

THE COURT Say yes or no. 

BY R. CAMPBELL: 

Q Do you know what his reputation is for honestyc Good or 

bad9 A Yes, good. 

CROSS EXAV:I"ATIOY DV R.MT7TITE: 

Q Does he Come into your saloon and drink there? A No, 

sir. 



Q Ha he he everbeen in there? -A On one or two occasions. 

How have you known him? A Well, I have known him, as 

.say, for thirteen years. 

FRANIC BOWER, awitness called on behalf of the defense. 

being duly sworn, testified as follows:. 

DIRECT EXAMINATION BY YR. CAMPBELL: 

What is your business, Mr Bower9 A Real estate. 

Q Do you know this defendant? A Yes, sir. 

Q How long have you known him? A Well, I should judge 

about ten years. 

Q, How long have you been in the real estate business in 

New York City? A Five years. 

Q, And how long have you been in business in New York City?. 

A Five years. 

Q, Do you know other people who know this defendant? 

A Well, I know a few. 

Q Do you know his family? A Yes, sir. 

0 Do you know what his reputation is, among those who know 

him, for honesty? 

MR. SMYTHIll: Objected to, as to whether he knows 

his family or not. 

THE COURT: .It is immaterial, but let it go‘ 



-BY 36R. CAMPBELL: 

Q4 Weill -do you know his reputation for honesty? A Well, 

will say on the --

THE COURT: No, no. 

BY THE COURT': 

Q, Do you know hisreputation fur honesty" 

his reputation--

q No, no. Do you know his reputation for ho4esty? A Well 

I haven't known anything wrong about him. 

No. It is a very simple matter. Do you know what his 

reputation is, what reputation he bears among those who, know him 

for honesty" A Well, I should say it was good, so far as I 

know. 

CROSS EXAMINATION: (None). 

A I should judge , 

WILLIAM E. MERKENT, awitness called on behalf 

of the defense, being duly sworn, testified as follows: 

DIRECT X NAT I OIT PY R. CAPITPXLL: 

Mr Merkent, what is your business" A lAt present, 

retired. 

Q, How long have you lived in New York" A Well, all except 

the time within the two and a half 'year  of '98, during the *at,—

all my life. 
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Do you know this defendant? A I do. 

Do you know other persons who knbw him" A I do. 

9, Do you know what his reputation is for honesty? A Al-

ways found him honest. 

.BY THE COURT: 

Q Well, do you know his reputation for honesty? Yes or no... 

A I do. 

BY MR. OAMTB1thL: 

Q, That is it" Good or bad" A Good. 

(No cross examination.) 

JAMES McCUE? the defendant, being duly sworn, test-

fled as follows: 

DIRECT EXAMINATION BY R. CAMPBELL: 

q Now, McCue, how old are you" A About twenty-two or 

twenty-three. 

Q And do you remember calling at 777 Madison Avenue, for 

thesetwo trunks and a package" A Not 777; no, sir, 771. 

Q. Well, '771. Did you call there for the trunks and a 

package" A Yes, sir. -i-

Q And did you have the conversations there which have been  

related, in court" A Yes, sir. 

Q And what did you do with that package" A Well, I give 

the woman a receipt for a thousand--

\,r 
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Q, No. What did you do with the packEige? A When I first 

took the package, I put it in my pocket. 

Q, Did you turn it into the office” Yes or no. A Turned 

it into the office. 

Q What did you do with it, when you got to the office? 

A I took it in with the --

q what did you de with the package, when you got into the-

office? A I put it on the floor, with other packages. 

THE COURT: It would be better to let the witness -• 

tell what he did, Mr Campbell. 

BY YR. CAMPBELL: 

Q. What did you do with the package, after you received it?' 

A After T received the package off the woman, I gave a receipt 

She told me the value was 0.0,000. I said to her, "Now, lady, 

if the package is valued that much, there will a extra charge, 

on the other end, on valuable packages", and she said, "Oh, that 

is all right. The woman will pay it". And I wrote out the 

receipt. And I left a naught off, and the woman corrected me, 

and I put another naught on; and she said, "Them two trunks is 

valued at t500", and T. wrote another receipt, and gave it to her, 

for the trunks. 

And I stuck the packagein my pocket, and went down on the 

elevator, with the others and I pulled the trunks off the eleva-



tor, and went out with one trunk, on my shoulder, and I called 

Mt McGovern, and told him to go and get the other trunk. 

And he went and got the other trunk, and I throwed my 

trunk on the front of the wagon, and helped him to put his trunk 

And then I went to the sub office, at 66 Street and Park 

Avenue, and sent McGovern up for a collection, and waited for 

him. 

And then I went to a fewother housep-- I don't recollect 

the houses or the. numbers now, because it is some time ago --

and then, after I collected some other packages, I went to 

the office, with the freight, and I put it in, and McGogern 

put the nose bag on the horse. 

( 



As I put, the package on the floor with the two trunks, 

the agent called me up. to the r3e sk. 

here," and. I said, "What is the matter?" And he said, "Did 

you charge this man a dollar, this morning?" And I looked 

at him, and I said, "Yes. Is that the man from Park avenue?" 

And he said, "Yes; I am the harness man," and I said, "Yes, 

And he said, "What did you want to do i>?" And. I 

said, "It was on Iv sheet to collect one dollar," and he 

said, "The man told you the package was from Newark," and 
if 

I said, "Well, the man told me the package was fro down t 

that, wouldn't make any difference. He had nOhing 

to show that the package was from New 

Q Did you ever see the pa,ckafr,e again, after you loft 

THE COURT: He has not yet said he p 

the package on the floor, I think. 

MR. CAMPBELL: I beg yntht Honor's pardon. I 

A I brought the packages in, two or three, and put them 
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that I had an my wagon. That included 77a Madison avenue* 

Did you put the package that you had receipted for, 

as valud at $10,000, on the floor? A -413, sir. 

THE COURT: Now that is the question that you 

want to ask. We are not inqu iring about other 

packages. 

BY MR, CAMPBELL: 

With the others? A Yes, sir, with the others. 

CROSS EXAMINATION BY MR. MYTHS: 

From where had you, got these other packages? 
<, 

MR. CAMPTIRLL: One moment. I will ask one 

more question. 

BY YR. CAMPBELL: 

Q Did you ever see that package again, or have it in 

your possession again, after that time? A No, sir. 

MR. CAMPBELL: That is all. 

THE COURT: Now, you man, Mr. Campbell, the 

particular package, valued at *10,000? 

MR. CAMPBELL: Yes, sir; mentioned in this 

indictment, 

BY MR. YTHE: 

Q Where had yal got these other packages? A Well, the 

particular houses'i don ,t remember. had several calls 
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at the Sutherland. I remember this particular house, at 771 

Madison avenue, because I went there many and many a day. 

, (4, And that is the only one you recollect? A Yes, sir. 

And,you had gone out, shortly before that, on another 
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-ca11? A No sir; I was out on deliveries, and making the 

sub-offices. 

Q Did kou go to look rit 777' .first, instead of 7/1? • 

A Sir? 

(I Did you first try to find this order, 777? A No, 

sir. 

Did yot go back and tell Mr. King that you couldn't 

find it? A Not sir. 

Q Did Mr. King send you out on a special order to 771? 

A No, sir. 

(4, And you made the collection of these trunks, toge-

ther with all those other c one? did you? A, Yes, sir. • 

And you didn't go out on a special order? A No, sir;• 

I did not. 

Q Now you turned in a time card that night, didn't you? 

A Yes, sir. 

Q And you wrote down, on the time card, the time "When 

you wont out for these calls, didn't you? A Yes, sir. 

Q And you wrote down on there the number of pieces--

A The number of pieces brought in. 
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4 Yes. For the Adams Company and for the Manhattan 

Company? A Yes, sir. 

Q Not/ when did you write that down? Immediately after 

bringifig them in? A As  800101 as we come into the office we 

put it down. 

Q Now these trunks and packages were for the Manhat-

tan Company? A Sir? 

Q (question repeated) A No, sir; it was for the Adams 

,Company. 

Q The trunks were for the Adams Company? A Yes, 

south and west freight. 

.Q, Didyou have any packages for the Manhattan Company? 

A Well, that is, I don't recollect. 

Q You don't recollect? A Nti, sir. 

Q, And how many packages did you bring in  that time? 

A Well I think two or three, three. 

Q, On that trip, did you collect more than three packages? 

A No, sir. 

Q Well, do you count Lhe trunks as two packages? A No, . 

sir 

Q Do you 'count them as one package? A Yes, sir; I don't 

count them as a package at all; as a trunk; as a piece. 

Q, Well did.' you enter them as a piece on this tiffie card? 

A Yes, sir. 
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Q As one piece?A Yes, sir. 

Q Now, after you le t 77/1 Madison avenue, here did. you 

go? A Well I went to 66th street and Park avellue. 

Q, Went to 66th street and Park avenue? A Yes, sir. 

Q And what did you do there? A I bays got a drug 

store there, an office* 

tz An office in the drug store? A Yes, sir; an office 

of the c anp any. 

Q Did you send the boy, McGovern, off from there? 

A Yes, sir; I sent him off the wagon to 68th street- I don't 

recollect the umber— for some express charges. 

Q To mak some collections there? A Y,,s sirs 

And then where did you go after you sent him away? 

A I waited for him. 

There on that corner? A No, sir; drove up to 

68th street. 

Q, And you met him caning through 68th street? A Yes, 

sir. 

Q Now where was it in 6bth street that he was to make. 

this collection? A don't recollect the number, 

Q Why did you go down to Lexington avenue? A I wan 't 

on Lexington avenue. 

Q, You were coming from Lexington avenue; 

A sir? 

weren't You? 
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You.were coming from Lexington avenue; weren't you? 

A No, sir. 

Q Why didn't you drive around, and make those collec-

tions yourself? A Why, because I wanted to get in, in time. 

Q, What did you do there, at the sub-station, where the 

drug store is? A I went in there to loak at the book, to 

see if thee was anything for me there to do. 

Q That s-\all you did there? A Yes, sir. 

Q And you sent the boy to walk up, and make these col-

lections, to get in quicker? A Yes, sir. 

Q And What did you do then, when you met him? A He 

got On the wagon then. 

Q And went back straight to the office? A Well I 

think I stoppdd in a place or two. I can't swear to that, 

thoggh. 

Q And when you got back to the office there, there. 

were the two trunks in the wagon, and this package that you 

got from Mrs. Strauss? A Yes, sir. 

Q And were there other packages in the wagon? A Yee, 

sir. 

Q How many? A Well, about three packages was in the 

Wagon. 

Q Well what kind of packages? A. Well different sizes. 

(4, Will you describe some of them? A en, that Strtwoa 
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package was about that big and that wide and that thick 

(illustrating); and then there was two others, flat ones. 

Q Do you knpw about how they were addressed? A No, 

sir; I never paid any attention to anything only prepays. 

(1 You didn't see but two otter packages, you say? 

A Yes:, sir. 

Q Then there were not three other packages? A Well 

there were three all together. 

Q Did you take those trunks in yourself? A Yes, sir. 

Q And the packages? A Yes, sir. 

Q And did you put them all there on the floor together?: 

A Yes, sir. 

Now you had received packages with a value on them, 

before had you not? A Yes, sir. 

Q And i is it not true that you had always turned them 

over to Mr. King, in person? A NC, sir; I never turned any-

thing over to Mr. King. 

Q You nevr gave him anything, personally? A No, sir, 

Q You simply let those i)ackages with that value 

mrked on them, on the floor there? A Well I never collected 

anything, with the real value/ marked on it. 

Q Well you went over and spoke to Mr. King, and the 

other man? A To the other man? 

Q Yee. Or nailr. in  alone Mr. King and this 
A 
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man) 416at the dollar. 

Q - You went over and spoke to Mr. King, about the dol-

lar?. A Yes, sir. 

Q And when you zent back you didn't see the package 

there? A I went for my dinner. 

Q Well did you see where you had left the package, 

after that? A Sir? 

Q T say, did you go to the place where you had left 

- the package, after you had talked with Mr. King? A Well, 

Mr. King and I had a run in, and I was in a passion, 

and I never thought anything more about it. 

Q And you had been told that it was valued at $10,000? 

A Yes, sir. 

Q And yoa had asked specially if they would be wil-

ling to pay for that valuation? A $10,000, yes, sir. , 

Q And yet you throw it on the floor, and said nothing 

to anybody about it? A Yes, sir; because I was in such a 

passion. These people told me, when I went over there--

THE COURT: No, stop. Wait until you are 

asked a question. 

BY MR. SMYTHE: 

Q Where ware you the next day? A Well, the next day, 

.° I got up twenty minutes after eight. I was late. 

Q Then you didn't go to the office, the next day, at 

• 

1 
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.0,11?: A No, sir; because I hadpains. 

Q You had what? A Pains. 

Q You had pains? .A 'Yes, sir. 

Q And when did you leave the place? 

THE COURT: When did he leEtve the employment, 

do you man? 

A Two days previous. 

BY MR. SWYTKE: 

Q Two days after that, you mean? A Yes, sir. 

Q You resigned; didn't you? A No, sir; I was dis-

charged. I was told to get out of the door. 

Q, By whom/ A By Mr. King. For smoking. 

Q Is it not true that, at all timeb prior to this, 

when you had collected a package %.viich was valuable, that 

you had spoken to McGovern about it? A No, sir. 

Q And given him special Inbtructions to look after 

it? A No, sir. 

Where did you put Lhis small package, on the front 

of the wagon, when you 1:z).t it in? A Sir? 

Q (QuesLicr, ropeated) A Right in front of the wagon* 

Q Lying right In 'rout of the wagon? A Lying right 

up noar the foot board. 

In plain sight? A Y68, sly-. 

Q Who warp this friond with whom you wore taking, whoa--
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Al don't recollect having atv friend on the wagon. 

You. don't ricollect having any friend on the wagon? 

A No sir. 

ci You are sure of that? A Well there was Ev..;veral 

people rode on my wagon, since I have been working for the 

company, but the day and dates I can't swear to. 

Q. But you remember gett;ng the package very well? 

A Yes, sir. 

sir. 

sir. 

Q And sending McGovern in to get El.big trunk? A Tes$0 

Q And don't you remember speaking to a friend? A 11.04, 

Q While he was there? A. No, I don't • 

Q And you drov:,! down 68th street towards Lexington 

avenue? A No, sir. 

Q Not at all, that day? A No, sir. 

Q And the only reason you (.1,11n f,;iv-? for saying-- for, 

sending McGovern to make those collections on foot, was that 

/0.0 Nanted to save time? A Yes, sir. 

Q Why didn't you drive there? A Because I saw that) 

when he got ther—il he would be there, and by the time I 

got there he would have the money, and he would be on his 

way back main. 

Q And you were just going in to look at the book; weron t 
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you? A Yea, sir 6 

Q And I that a sub-office of the company there? 

A Yes, sir* They have got six sub-offices-- five sub-

offices. 

THE COURT: Show him that receipt. 

BY MR. SMYTHE: 

(4, Is that the receipt you signed, that day (indicat-

i-nz People's Exhibit 1)? A Yes, sir. 

CI, And is this the time card that you turned in, that 

day (indicating People's Exhibit 4)? A Yes, sir. 

Q And did you receive a copy of these instructions 

(indicating People's Exhibit f;')? A I don't recollect ever 

receiving a book like this. I kn.w I received a book, but I 

can't swear that I received a book like this. 

Q From whom did you reeive that book? Did you sign 

this paper? I that our sirnature there (indicating People's. 

Exhibit C)? A Yes, sir; that is my signature. 

BY TIE COURT: 

Q When you signori that aper, did you recei.ve a book 

of instructions or rules? A Well I ml,et hove receiwed that 

book. 

THE COURT: Road what that paper ;ay5? 

THE WITNESS: I received the book and signed 

Lhe paper. 
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' BY THE COURT: 

A Did you receive a book of instructions or rules? 

A I suppose so. 

BYWR. SMYTHE: 

What did you do with the book? A I lost it. 

BY1HE- COURT: 

(I Lost it? A Yes, sir. 

MR. CAMPBELL: The defense rests. And I re-

new all my motions, if your Honor please. 

THE COURT: I deny your motions. 

MR. CAMPBELL: Exception. Will your Honor 

permit me to sum up this case) tomorrow morning? 

THJ3 COURT: We have a special jury here, to-

morrow morning, a case specially set down, with a 

special jury, tomorrow morning. 

MR. CAMPBELL: I will only take a very short 

time, in the morning, if your Honor please. And I- 

'live out of town, and I would like to go home to-

night. 

THE COURT: I win, grant your request. You 

may sum up in the morning. 

Gentlemen of the jury, you will remember my 

caution to you, not to talk about this case among 

yourselves or wlth any one lse. , 
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Adjourned court until tomorrow morning, at 

half past ten o'clock. 

(The trial was then adjourned until Tuesday 

morning, June 16th, 1903, at 10:30 a. m.) 

t• 
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New for -c, Juri 1, 1903. 
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pro.ve *their case beyond a reasonable doubt, and 

havG failed to prove the material allegations in. 

the ind.iotmsnt. 

THE COURT:. I6eny t motion. 

R. CAMPBELL! Exception. I ask yourHonor to 

elict the District AU,orny bo sta6e upon which 

coii.nt of tile inlictment he :1(,(;ts to o to 

j ury. 

THY C 0 4.1qT : I c-2 i inc to rant st . 

. C BELL }b( t;-p 1,1 on. 

440 



THE COURT'S CHARGE. 

Gentlemen of the Jury, 

The defendant is indicted r'or the crime of 

Grand Larceny in the first dQ:gret.Tie indictment con-

tains two counts, one charging him with stealing those 

articles which are rtoited in tie dndictment, and Ihich 

have been ref, rred ,o in the testimony, and which it is 

not necessary for me to recite now. That what is 

known, in the law, as corlmon lawltrceny. 

The second count of toe indictment charges him 

,rrith the same deFree of crime, in to;tt, while he was a. 

clerk and servant of a certhin corportion, known as the 

Manhattan Deliv-ry Coropany, e had in ;Iis possession, aa 

such clerk and servant, goods and iiroperty of the value 

charged in the l'irst count of r.He inictment, and that 

he stole ti-,t -propertj, ty apHropi-iatin it to his own 

use. 

Td e evid -oceni Hrosecution charges the 

defendant I the ftrave:: crime described in the indiotmolt,. 

grand larceny in .c he first oevreel and thu law definin 

that crime is as folios: 
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"A person who, with the intent to deprive or 

defraud the true owner of his property, or of the 

Use and benefit thereof; or to appropriate the 

. same to the use of the taker, or of any other per-

son; eitller takes from the possession of the true 

owner, or of any other person, or obtains from such 

possession 1-y color or aid o any freudulent'or false 

representation or prLtEnbe, or (:y any false token 

or or secretes, ,,A.thholds or appropriates . 

to hiJ. o.vn t(;.t., or LHat (a any .otner person, other _ 

than 0,;?n,,;r, an:/ personl property* 

thing in action, evidi-,nee of debt, el- ontrot, 

or le of value of any kind; or, having in 

his possession, custody or con(x01, as a bailee* 

servwit, attorney, agent, clerk or Grustee, or offi-

cer of any person or corporation, any money, prop-H- " 

erty, :f.vicende of tht, or (orl.trapt, or article of - 

value of any kind, apropriates tTle same to .his 

on or hat or' any o6or person other than the - • 

true cymer, or ti,,c itied 1,0 tne benefit 

thereof, vtiF. uclL .r.operty, and if; ,7uilty of 

larceny." 

There is no dispute here as to the value of 

the property claimeO to have been stolen.. It is conceded - 

, 

1. 
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by the defense that the package in question contained 

property of the value of more than $500; and the law. 

provides that, where property, of the value of more than 

6100 is stolen, it constitutes the grade of grand larceny 

in the first degree, and that is the crade of crime 
A 

charged against the 0fendant. 

There aru certain facts in this case which are 

not disputed by the defendant, and it will aid you and 

facilitate you in your ,eork of conrideration of the te 

timony to appreciate and understene those facts, and then' 

the situation is clear for you to approach he question 

of the guilt or innocence of the defeneant. 

It is charged teat the defendant was a servant 

or agent of the Manhattan Delivery Company, a corpora-

tion engared ir tee eolim-tlon of parcels and luggage 

or baggage in this city, and in live ring ,he samu to 

their points of destination. The, de.'endant admits that 

wE.s in the eeep-,Loy tyr ti. i;. Company e a driver. 

It rt:ct1-700 from Mrs. Strauos 

a ',Elckag6,7 of thc 6stimat,,;o valet, of $10,000, In response 

to a message Leat Mrs. Seeauss stnt to the ofice of the 

Express Company, he was Bent 6eere ..c) collect certain 

pieces of baggage, tea) erunks and tele paekage, and the 

defendant reeeivee tIA.s particular package and Fave a 

receipt for it, in which he stated that. the estimatod 
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value, placed by Mrs. Strauss upon the package, received 

by him on behalf of the Company, was 2.0,000. 

The defendant admits tiaat he went to Mrs. 

Strattssl house, and that he received into his possession 

su) h package, and that he sined the recoipt produced 

in evidence, in A-doh t'ne estimated value of the package 

is placed at 40,000. 

It is c.nargen by t;Os yfpsecution that, after the 

de -micint receiv•-,d that package, Ae never doliverd it 

to the o :ice of the Express Company, ;;Lit that he secret-

ed it or appropriated it ct .Inis own use, With an intent, 

to deprive or Oefraud the ''rue owner of that property. 

On that point, the defendant shies the cilarge of the 

prosecution. 

So that, you will_ obsexv(-;, incn, Uow clear, 

ly the (piestion is presented to you for cetormination. 

You find, on conceded facts in this caeel 

th;,JA, the eft. ri&•,rit p, (:k into hie 

posseseion. 

WhitA Ti!It-; ":1  

rIt6 Protellti.011 CLUMS that hb appropriated it : 

to nis own ue, that At tole it. The defendi.Jit claims 

that he placed it in the of -rice of ;.ho Exprem Company, 
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And trew it between two trunks, that he delivered, from 

Mrs. Straussls house, and which vte had received from that 

house, a short time before. 

Now, gentlemen, at first, you must bear in 

mind that the prosecution of the defendant is not based 

upon any act of negligence on part. If it be true, 

that he received that p ckage, as he admits he did, and 

if it be true that he threw it into the wagon as he says 

he did, in the fore part of the wagon, and that, in de-

livering the trunks to the Express Office, he threw the 

package between the trunks, no matter how negligent or 

careless or reprehensible that conduct may be, yet it 

does not constitute a crime, and the defendant cannot be 

convicted. 

The defendant can only be convicted of the oriine . 

charged against him, and that is, of stealing this pack- . 

age, and it is for you, F.1 the exclusive judges of the. 

facts, to say, on t-ris evidence, -hether or not the defen-

dant 'ook that packaFre mxi used it in the way he describes,. 

or whether he received the pm:kage into his possessioni' 

and secreted it or withheld it er appropriated it to his  

own .1Ase, and stole it. 

Now, gentlemen, I have no comment to make upon 

the testimony. You are the exclusive judges of that, and 
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of the oraaibility of every witness that testified. 

In presenting the case to you, the learned 

counsel for ftle defense made use of language in which 

he said that it was up to King, who was the agent of the 

Express Company in charge of the office. The learned 

District Attorney, in his reply, stated that it was not 

up to King, but that it was up to this defendant. 

Now, gentlf-,men of he jury, of course, a Court 

is not organized for he liurpose of the correction of 

language, or the rnaintenance of a standard of diction, 

on the part of counsel, but i' is a ,luty devolving on 

the Court to, as as it c:An, correct any errors that 

counsel may fall into, and to pr-.vnt, on the part of the 

jury any misunde!-stndinp cir misinterpretation oflanguae;e 

used by lane( dourfml on either side. A court of law 

is a place where officers oImrRe0 i t its adminiStra-

tionland couniiPl are ofricers of 'lie Crt, Should use 

language of PLUOI nrf'di;'ion ,-0 ccepted meaning that a 

jury will not be likely Lo labor under a misapprehension 

of the meaninq of Lat lan'utire. I60 nob Know what 

that lanlmge means, and I do)ilt vtiv ,luch whether, on 

an analysis of the lanouage, counsel themselves could 

give a vtry clear explanation of what it ,qeans. The Eng-

lish lariguage is expressive enough, and susceptible of oler 

expression, and ample .11011;rh in its vocabulary to enable 



124 

, 6 

counsel, to present their re ective cases to the jury, 
1 

in a Court of law, in plain, simple, unvarnished lan-

guage, without the use of what may be termed slang phrases, 

which are difficult to comprehend, and which Should cer-

tainly not be encouraged in their use., in a Court of 

law. 

Now, the luestion for you to determine is not, 

whether King stole tIlis pro!ierty or not. Mr. K Hfr iS 

not on trial. You hn.ve nothing at all to do with 

that. 

It would he an exceedingly unjust thing for 

jou  to sit in (Hdgment on Mr. Kin, aF to ",i5 ,1,1ilt or 

innoca-nce of a crime -vith w, len he is not charged. 

SO !.hat you will dismiss 1.1':,t al,soluf,ely from your con-

sideration a,(1 

The question ror nU Lo determine is, did the 

:11d.,:nt on trial ,t onrkars? 

You are not cuite,' -won to cf,termine whether 

anyi)oCy elsf, stole it or not; and I peat to you that; 

it would be a monstrous act cf injli-ice to cven allow • . 

it to enter into ;our d-t(-;rminatiOn, in toe v171ghtest 

degree. 
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To eonlemn a man as uuilty of a crime with 

which 1e has not been c'51.rged, and for which he is not 

on trial,. and to which he has had no opportunity to 

offer a defense, such a thing is intolerable, in a Dourt 

Of law. 

presentee. 

The issue here 

Tbe deft re,c-ived this paci ge, 1-This 

valuable r,,ckar7cpinto is rossession as th Ort or 

servant ofY i M.nma.ttan Delivery Company. He ac -

know]. -es at recsive it into possession.. 

it i "or ou of" 

defendant himself ''rom rliEtestimoqy; -11.etcr or not 

It is probahae, on tt.;is eviHence, wiltL • or not you 

can draw a reasnr,able deduction -rom i V that 

c!efendant rec6ived a k of tht.; v;,1,;,e •.*)1' ten, 

thousand doll ars to His noFsEAtuAtm, tonk no other 

1--L.; or t-!alltion or LIi1 It:, rearding it than that 

whic he 'himself describes. Is that true 
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Is it true that he, as the agent and driver of 

this Manhattan Delivery Company, received thin valuable 

package, and threw it into the wagon, as he himself 

described, and threw it between the trunks, when he 

delivered it in the common express office, without call.-

ing the attention of the agent in charge to its pres... 

ence, without saying anything at all about it, and leaving 

it there, the same as an ordinary piece of freight or 

luggage, to which no particular value was attached? Is 

that true? Does that claim of the defendant present ito, 

self to you in a faOralte light') Does it commend itself' 

to you for your belief? 

The prosecution claims, on the other hand, that 

he, being aware of the value of this package, and his 

attention being specifically called to its value, by 

the servant who delivered him the package, when she called 

his attention to an error in the figures that he was 

marking as the value of the package, asking him, in stead. 

of only $1,000, to make it l0,000,f  and he himself - 

acknowledges that, that he put the additional naught or 

cipher to the figures, In response to the servant's 

suggestion; and that, with tLa4, knowledge in his poodetso. 

sion, he said that he had a safe in his wagon, into 

which, he could place valuable paokages,of the character 



Of the one Which he had received. 

He said that in answer, it is claimed, to tile . 

inquiry of the servant as to whetherhe could take such 

valuable packages. Fe further said, it is claimed, that 

the express company was in the habit of taking more 

valuable packages than that. 

And the prosecution further claims that, 'with

that knowledge in his possession, he put that package in-.. 

- his pocket; and that, in order to afford himself an oppor« 

tunity to secrete or do away with it in some way, he 

sent his helper into the house for the remaining trunic,.'. 

to carry it out; and that he never delivered the package 

to the office, or threw it in between the trunks, as he 

claims he Aid. 

Gentlemen, these are the two contending claim!, 

made by the prosecution- and the defense. It is for yoU,.. 

as judges of the facts, to say where the truth lies. 

The defendant has introduced evidence regarding, - 

his good character for honesty.- This evidence is proper 

evidence to he considered by a jury, in connection 

with all the other facts in the case. Sometimes evidence 

of good character may create a reasonable doubt, where 

otherwise it would not exist; but its value, in every. eatie.: 

if for the jury to determine. 



; If, after 0OnSidering the whole case, all the 

testimony introduced, Including that of good character, 

you come to the conclusion, beyond a reasonable doubt, 

that the defendant stole the articles mentioned in the 

indictment, as testified to by the witnesses, then I 

charge you that good character, of itself, forms no defense 

to crime. 

If you are satisfied, on all the testimony, 

Inclusive of that of good character, that the defendant 

stole that package, it is your bounden duty to render a• 

verdict of guilty of the crime Charged. If you are Batts*. 

fled that he did not, of course, or that the evidence 

of. the prosecution lacks the quality that would satisfy 

you beyond a reasonable doubt of the defendant's guilt, 

you should acquit him. 

The defendant i8 entitled to the benefit of a. • 

reasonable doubt, on the whole evidence, or the lack of 

evidence, in the case. I am sure that you understand 

what a reasonable doubt is, wi t}ioL any further explana... 

tion from me. 

If you entertain such a reasonable douWas 

the law contemplates, give him the benefit of It, and • 

acquit him, but, if you believe he stole that pa4age, 

and your belief is of such a character that there is no 

reasonable doubt about it, then, it is your duty to render 
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a verdict of guilty of the crime chargpd. 

Your verdict will be either guilty or not 

g 
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You may retire, gentlemen. 

MR. CAMPBELL: If your Honor please, I ask 

your Honor to charge the jury that, where circumstantial 

evidence is susceptible of two constructions, namely, a 

Construction of innocence and a construction of guilt, 

that the construction of innocence must be put upon it. 

THR COURT: Yes; I so charge. 

MR. CAMPAR,LL: And, with all due respect and 

deference to the court, I desire to except to that portion. 

of your Honor's charge beginning, "is. it true that he, ae. 

the agent and driver, received this valuable package, and • 

threw it into the wagon, as he has described, and threw . 

It between the two trunks," and the balance of the 

charge. I desire to except to that portion of the 

charge as prejudicial to the rights of the defendant. 

THE rOURP: Do you except to it on the ground 

that it incorrectly states the testimony of the defend* 

ant? 

ME. cAMPIIELL: No, sir; not that it Incorrectly 

states the testimony of the defendant, but that it is 

argumentative. 

TRE COURT: Yes, •1 understand. That is another 



qUeetion That is all, gentlemen; you may retire. 

(The Jury returned to the court room at 1:35, 

having deliberated for one hour.) 

THE COURT: Gentlemen, I have received 

the following communication from you, in which you say: 

"The jury would like to see the minutes of the testimony, 

particularly with regards to the testimony of witness 

McGovern." The stenographer has been instructed to read 

to you the testimony of McGovern, and he will now read it 

to you. 

mom' 

(The stenographer then read the entire testio4 

of- the witness Frank McGovern, to the jury.) 

THE COURT: You may retire, gentlemen. 

(The jury found the defendant guilty of grand 

larceny in the first depree, with a recommendation to 

the mercy of the Court.) 



of3 L 'Lynch, 
ae,rap)mir. 
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