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THE PROPLE'S THSTIMONY.

¥R. CAMPERLL: May it please the Courfy, we

ask, on hehalf of the defendant, that all the wit-
4 " &i . .
[ ;fcsses for the People be excluded from the court room,

while the first witness 1s testifying.

a
WR. SMYTHE: And the witnesses for thd Defense,
| if your Hownor please, also.

TH® COURT: Yzsg.
. VR . CAMPBELL: If your Honor please, therc ars
g , : v a numbar of ladies who ars wltnesses, and may I aak
. that they be allow:d to sit in this adjoining anﬁe—
| room, because they are rath:r nervous, on account

of the evenls th.t occurrsd 1 the corridor, this
morning?

THE COURT: Yas.

TATTIH® STRAUSS, awitness called on behalf of

s the People, being duly sworn, testified as follows:
f‘  DIRACT BYXAMINATION BY MR. SMYTHE:
Q Mrs. Strauss, where do you 1liva? A 1 live at 771

Madison Avenue.

Q@ In the County of New YVork? A Yes, sir.
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You live there with your husband? A Yes, gir,

Q
| Q@ And what is your husband's name? A David Strauss.
ais, 'Q David Strauss? A Yss, sir.

Lo  ' ' Q On or about the 19th of May, did you wrap up a package ?-
of jewelry? A I did. |

Q Who was present, when you wrapped up that package?
A My maid, Mollie O'Rourke.

Q Will you teli the jury what you put in that package?

Fro A I placad a pearl nacklace--

Q Do you know how many psarls were in the necklace? ‘;'  ?
A No, sir; I don't know how many, but you can sasily gef,
a description of them,

Q Well nevér mind, What elss did you put in the package? 

A Thres diamond rings, and a diamond watch and pin, and a ' §

crescent pin, of diamonds.

Q VYes? A And an antigue heart of peérls, and a dimmond
in the centre, and a long chain, set wilh pearls, and two
small gold chains, plain gold chains. And then thers were,
also, five checks. , A f;

Q Will vou describe tnose checks?Y A Yes, sir. Threev
of the checks wers of the denomination of $250 each.

Q@ And by whom were they drawn? A And they were drawn .
by Mr.s Charles Hermsheim, to his wifae.

i Q And on what bhank were they drawn? A Well some trust
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company, his trust company, thet he banked with. And the

other check was drawn for $275, to the Knickerbocker Stables.
Q By Mr. Hermsheim? A 7Yes, sir. Then thsere was a
check for $1,013 and some odd cents, made by some trust com-

pany, peyable to Mr. Hermsheim. It was a check for a dividend, ‘

on some stock, that he ovned.

Q And did you pack thise 211 up in one package? A No

sir, They were packed up in two parcels, in two wooden boxes,

the jewels in one box, and the money in the other box; and I
had a list of what the checks were, and 1 said, "This package
contains checks so and so".

0 And wares they wrapped up 1n iLwo separate parcels?

s e . e ——
.

A No, sir. That was all wrapped up in one parcel. The two

boxes ware just evactly L he same slze, and they were placed

on top of one another, and wsre wrapped Iin one parcel.
Q And about how large was that parcel? A Well 1t was
about that long (indicating).
j“ Q Indicating abot eipht inches? A 1 should jude o

eleght or nine incnes, and about that-aigh.(illustrating).

Q Yas. And aboul how wide? A  About that wide (illus=-
trating) .
Q Aboul four inches wlde? A Yes, sir. It was qite

narrow.

Q And dld vou address that bhox or package? A VYes, slr)




I addressad it myself.

Q@ Will you state what you wrote on it? A I addressed

é':gQZ‘ : it to "Mrs. Charles Hermshelm, Auditorium Hotel, chicago,

| Illinois," and also put my name and addrzss, "From Mrs. D.
Strauss, Y71 Madison Avenue, New York;" and I sesled it three
times, with sealing wax, and with my own Seal.

f;f*"“’ 1 ¥R. SMYTHE: It is conceded, if your Honor
please, by the defsnse, that the value of the
articles contained in this package was more than
five hundred dbllars.

THE COURT: Is that concedsd, Mr» Camphell?
| MR. CAMPBELL: It 1s so conceded.

L | BY MR. SMYTHE:

Q- On what day did you wrap up this package? A On

§  Monday, Msy. Sth, in the morning.

L Q what did you do with it? A Well, I placed it-- I
gage 1t into the keeping of my maid,rthe cook,

3 Q What is her name? A Mary O'Neill.

Q And did you ever ses that parcel after that? A Yes,

slr.
| Q Did you se it aftar that? A After I gave 1t to
har?
Q Yes. A Yes, s.r; because-- ‘/

Q When did you see it next? A T jsaw it, that same day,
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and I éaw it the next morn&ng, because it was not called for
until Tuesday morning; and I wrapped it up early Monday
mprning- |

Q And you saw it again on Tuesday morning? A Yes, sir.

Q And who had it then? , She had it then,

Q Mary O0'Neill? A WNo. I had it in my possession,
until I went out, on Tuesday morning, and then I gave it into
Mary O'Neill's care, again.

Q@ And did you ever see it agein after that? A No, sir;
not after I gave it up to h er, I never saw it again.

Q When did you first hear that this package was not
given up? A I hsard of it-- on May 19th the package was sent ,
and, a week from the following thursday, I received word
from Mr», Kings He came to my hous< and asked to seae~-

Q Mr., King? A Yes, sir; of Adauws Bxpress Company.

Q Well, never mind what he sald, because that 1s not
admissible. And that 1s the first th=t you hsard of it,
that it had not bsen received? A Yes, gir; that it‘had
not been received.

Q Now did you yourself send word to the sxpress company?
A No, I did not. I hnd no communicatlon with the Hxpress

Company before. I didn't know anything about it.




CROSS EXAMINATION BY MR. CAMPBELL:

Q Wow did you direct word to be sent to the Express %’;'
. i
Company? A I don't understand Y Ou §
. |
Q Did you direct that word should be sent to the Hx-
presgs Gompény? A No, I did not.
Q Did you hear anybody send word to the lixpress Company?

A Yo, I did not.

e RE-DIRECT EXAMINATION BY MR. SMYTHRE:
Q Didn't you telephone? A Did I telsphone to advisg
them--
? THE COURT; No, no; wait.
BY MR, SMYTHE:
Q Before it was sent? A Oh, yes, I understood--
THE COURT: Wait a minute.

A (Answ:r continued) I understood this gentleman to

ask 1T I w#ment word to the Express Company advising them of

the loss of the package.
BY MK. CAMPBELL:

Q No, no. We misunderstood sach other. I want to know
1f, after you wrapped the package up, you sent word to the
axpress company? A VYes, sir. I telsphoned to them that I
had two trunks and a valuable packsge of jewelry, that [

wanted to send Mrs. Hermsheim of Chicago, and could 1 snirust
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the jewelry in the care of the driver.
MR. SMYTHE: If your Honor plesase, I don't

think that this conversation, in the absence of

the defendant, is admissible.

b o .
b ' THE COURI: Well, the defendant has brought 1t
[

out. Do you object to 1it? oy

MR. SMYTHE: Yes, sir; at this time, I do 1
object to it. !
; THE COURT: I must sustaln the objections k i FWQ
3 MR. CAMPBELL: If your Honor plsase, this will 1 |
become very important to the interests of the : f@
% defendant » o .;fg *

MR. SMYTHE: Well, if it will become important
to the defendant, I will withdraw the objection.

THH COURT: Then, I will allow the matter to

stand, as the (District Attorney withdraws his

. objection.
: BY MR. CAMPRELL:

®

Q And what was the answar to your message over the tele;
pbone? A And the message came over the telephone, all right.l
Md I had also a witme ss hearing me telephone.

Q And that was on Monday? A  On Monday morning.

Q And did younthen telephone again? A And then I

telephoned again, on Monday; and then, on Tuesday morning, I
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telephoned again. But, the third time I telephoned, I didn't

mention anything about what the parcels were, didn't mention
anything about 1t., I said merely, "Vhy haven't you called
for the goods that I telephoned you about, yesterday?"

Q But you did telephone %Wice, on Monday? A Yes; and

once, on Tuesday.

Q And, both times on Monday, yuumentioned what the arti-

cles were? A No; only the first time, on Monday.

Q The Ffirst time th:t you telephoned, on Monday, was
the c¢vly time that you mentioned that you had a valuable
package? A Yes, sir,

Q And that is when you asked whethsr you could entrust
the valuable packaege to the same driver and wagon that came
Tor the trunks? A Yes, sir.

Q And the answer came back, "All right"? A Yes, siru‘

Q At what hour on Monday, was 1t, that you sent that
message? A I can't recall just exactly the hour; I don't
know just the time.

Q Well, as nz2arly as you can recall? A Well, it was
2arly in the morning, po sibly a little before or aftex*niﬁe
o'clock,

Q About nine o'clock? A Yes, sir;, around that times,
»

It may have been ten o'eclrcks I don't rememher just the time.

Q But you ars purs thot it was after elght, and hafore

i
{
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ten? ’A.'Qh, yes; it was after eight.
Q And before ten? A Well, I don't.just recall that,
whether it was or not.
Q Rut your besgt recollzction is, about nine? A Oh,

yes; it was after eight; about nine, I should say.

Q Now, when you telephoned th= second time, did you re-

cognize the volce offer the telephons? A No; I dldn't recog-

ENRRSNAR. S

'E‘ nize the voice at all.
Q You would not be able to recognize the vace? A No,

I would not be able to recognize any volces.

R

Q And what time 1n theafternoon did you telephone?

A I don't recall thats It must have been probably in the

middle of the afternoon, somstime,
p Q About thes middle of the afternoon? A Yes, sirs

Q Then you simply inquired why they'didn't call? A Yes,

Q@ And you didn't mention any details? A No, sir; I
didn't mention what I had to send or anything.
BY MR. SMYTHE:

Q Did you say what the nature of the valuable package
was you had to send? A Yss, sir; I said 1t was a valuable
package of jewelry.

BY MR. CAMPBELL:

Q But you dldn't say how valuable? A No, sir; only



T R I e S

sald 1t was a very valuable package.

s MARY O' NEITLL, a witness called on behalf of the

People, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. SMYTHE:

Q Miss O'Neill, you worked for Mrs., Strauss? A Yes,
sir. ]

Q And in what capacity? A What is that?

Q@ What do you do for her? A Cook.

Q@ And where is it that Mrss Strauss lives? A 771 Mad-
ison Avenus,

MR, CAMPBELL: May the witnesses, after they
have been examined, remaln in the court room?
Pardon the interruption, your Honor.
THE COURT: Yeas.

BY MR. SMYTHE :

Q@ On the 19th day of May of this year, did Mrss Strauss
give you a package? A Yes, sir; she gave me a package,

Q What kind of a package? A Contalning diamonds, and
about a‘thoﬁﬂand-“

Q Was it done up in papsr? A [t was done up in a bdx.

Q And how was it addreséed? A "Mrs. Charles Hermshelm,
Aufiitorium Hotel Annex, Chicago, Illinois".

Q Now what time, on the morning of the 19th wap 1t that

\
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she gave you this package? A Well, she telephoned some plae,

about nine, and then, after that, she cams out and ,gave me
s, the package.
Q Now did you s2e the defendant, thuat morning? A The

man here (indicetlng the defendant)?

| EFMﬁM T T Yess A Yes, sir; that is the man I seen. “é !
? Q The deflandant, James McCue? , 7Y=es, sir; that Was : i
%im. ?
j‘. . Q About what time did you see him? A I don't know what

hour he really called; I can't just say.
Q Well was 1t during the morning? A Well I don'y

know whether 1t was durlng the forenoon or afternoon. ]

Q Well do you know whether it was late i1 the after-
noon, or what? A No, it wasn't lat=; I know 1t wasn't late.

I don't iknow whether it was hefore or after lunche. e

e e e o S o e e S o tmg

Q It was on the same day; was 1it? A Yes, sir; on the

19the.

; Q And where did you see him? A 1 seen him up on the

elevator, op the 6th floor.

é, Q Mrs. Strauss' apartment ls on the 8th flodr; 1s 1t?

1 A Y-85, sir, |

% Q And did you talk wit; the desndant? A Yes, sir,

) ;
D I told him about the two trunks, valued at $500, and the

i | package, vealusd at $10,000.

Q What Aid vou eiwae him +the Aefendaont ? A Mha nanloeve ‘ J
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and the two trunks.,

{

Q What did you give him, the defendant?

Q@ What did you say about the two trunks?

O T

13

A The packags

A I told him

that I valued those at $500, and he gave me a receipta

Did he tell who he was, or anything?

the

the

the

E‘ said,

Q Did the defendant say anything to you, before th at?

Adems Bxpress".

s

A He said,

"T am from

Q Then what did you sey to him, if anything, about

THE COURT:

package, and what did he say?

package, valued at $10,000" and he

A Well I said, "Here is

because they may say somsthimg, whire it goeg?"

She says that he put it down.

BY MR. SMYTHH:

ut down a

one and

i three O's, and I asked him to addthe other O to it, and he
"Will it be all right, that it 1s valued so high,

And I said,
"Well she is willing to pay it, and it will be all right ."

did he y»ut it down?

Q where was it that he wrote down this One and three

O's? A Onithe:rscelpt that he gave me.

A Well it looks just like it

sir;

Q Is that the receipt that he gavs you (indicating)?®

Q Well look at it and seec whether it is or not?

that 1is it»

q Did you ses him write 1t? A I s:en him write it, be~

A Yes,

%
d
!
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cause I told him to put the other 0 to it.

MR. SMYTHE: The recelpt is offered in evi-

dences.

|

Pesople's Exhibit 1".)

(It is admitted, without objection, and marked
BY MR. SMYTHE:

- Q Well, after you told the defendant that she was
wililing to pay it, then what wes said? A Then he sald,
"Well, it all right ."

Q Did you say anything to him about taking the package?

A Ard I said, "We have telephoned to the express company,

if we should give 1t {to you, end I didn't think you could

take it", and he said, '"Yes; and I can take more valuaﬁla
packaeges than that, be ause I have a safe in my wagon,"

Q And then did you give him the packuge? A Yss, 8ir,
and the two trunks thet =w=sre in the same hall, to be taken,

, Wﬁ“
Q And who wer: there, at the time? A Martha O'Rourke,
and Arthur, an eicvator boy.

Q Now I show you thace figures "10,000" on that. Is
that where you saw him write the Onz and threse 0's, and you
asked him to add the olher 0? A Yes, sir. It was on this
that I asked him to add the otlier 0, on this (indicating the

receipt); because, after I got the recelpt, I noticed that,

and than he put it on.
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- Q He handed you the receipt first, and then did he

pass it back to you? , Yes, sir; and it was off of the book,

when I told him.
Q What boox? , He had the ook that he tore that out

of»

Q He tore that paper out of a hook} did heY A Yes, sir..

§
Q And what did you do with the receipt? A I kept

It until Mrs. Hermsheim sald that she didn't get her jewelry.

Q And what did the defsndant do with the package, after
you gave 1t to him? A Oh, he put 1t in his pants pocket,
the endvof it he . ut iL in his pants pocket.

Q MNid part of it\gtick out of nis pocket? A Yes, sir.

Q And then what did he do with it? A He took it out
and held 11 in his hand, when he got. on the elevabbr.

Q Did he take the trunke down on the elevator? A Yes,.
sir;, he took them down all together.

Q Did he come up agrain after that? ‘A No, sir,

Q When did you sse him agalin aftzar that? A Not until
alLer I peen him h:re.

Q You msan, not until after he was arrested? A I seen

him the:first time we wers down.

Q At the Maglstraters Court? A Y28, sir.
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CROSS EXANINATION BY: MR. CAMPEELL:
€@ When he put éown-- shien he wrote the receppt, and handed
it to you, you called his attention to the fact that he had
not the right number of 0's there? A Yes, sir; I told him
that he had only thres O's therc?

Q And then what did he say? "Excuse me", or something
of the kind? A No, sir; I gave him the receipt and he put
it on.

Q@ And did you see what he p.t on the rcceipt; after
vou gave it back to hiﬁ? A I did; and he handed it back
to me, |

Q And you saw everything hé wrote on 1t? A Yes, s8ir.

'Q And what he wrots was to add another cipher? A Yes,
sir.

Q After you g ave 1t bhack to him? A 'Yes, sir, that's
all I acenxﬁim write on it.
Q And you saw him put thal otlier O on it? A Yeé, sir;
Q That othez» cipher? A Yes, sir.
Q 'And, if he had written anything else on the sheet,
youv could have sesen 1it? A ; suppose I could, 1f I looked.,
1 was only loockirng to s:e what the valuation was.
| Q@ And you were standing right beside him, when he wrote?
A Yes, sBlir,

Q And he took the receipt, and put on th extra cipher,

and handed ‘bacik the receipt to you? p Yes. sir.

AL
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Q Now was this conversation abou the safe before or
after the receipt was given? », It was before,
Vs

Q Before that? , Yss, sir.

Q. And what did you ask him about taking a valuable pack-

ege on tha* wagon? Did you ask him if 1t would be safe?

A No. I said, "We telephoned tc¢ the express company, and
they told us to give 1t to the driver," and I gave it to him,
and I asked him if he could take it, and he said yes.

Q Now are you sure that he said he had a safe on the
wagorn, or did he say the package would be safe on the wagon?
A No; he saidi "I have got a safe on my wagon.”

) Q He said, "I have got a safe on my Wagon?“ A Yeas,
sir; because I turned around to Mollie O'Rourke, and I said,
"That's the firsﬁ time I have ever known"--

Q Was that in the presence of the de endant? Did he

hear what you said to Mollie O'Rourke? A T don't know.

He was there,

Q@ And when you told him tha the packge was wluyed at

$10,000 he seid, "Don't value it too nigh"; did he? A No.

Q Whsat was it he sald about the valuation on the other

end? Did he say that they would object to paying such
high charges on it? A No. He said, "Is that value in it",

don't you know.

Q And he sald that there might be some objectlion?

spumRE; |
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%_"4 A That there might be something said about paying it, and
I saild she was good for it and could pay it. I gave him to
understandy don't you know, that she didn't care.
Q And the trunks were also valued at-- A $500,
Q REach? N%w did you telephone yourself? A No, I
g didn't. Mrs. Strauss telephoned.
Q Mrs, Strauss telephoned? A Yes, sir,
? . Q You didn't telephons at all? A [ didn't telephone.
Q But‘you heard Mrs., Strauss when she telephoned?

A I neard, on thefirst day, that she telephoned.

Q And then she telephoned, and told the office that she
had a wery valuable package?‘ A Yes, sir., I asked her to |
telephone and stood there when she asked that .

Q Did she mention the package, do you know? A No,
sir; she said, "I have a very valuable package of jewels."

Q@ And asked if they could sent 1t on the same wagon

thet they sent for the trunks? A She said, "Can 1 give it

to the driver?" That's what she said.

] RE-DIRECT RXAMINATION BY MR, SMYTHE : ¥
Q@ How near was the demfendant to you, when you made this
rs=mark to Mollie O'Rourke? A Why, just like-- wer were

standing all together.

p

SRR

é Q Well, was he as near as the stenographer? A Yss, sir;

i
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Q And d4id you speak out loud, or whisper? A No; I
just talked as I do talk.

Q Well then what was it you said to him?

MR. CAMPRELL: Object&d to. |
"

MR. SMYTHE: It was part of the conversation

in the defendant's presence, at the time he took it.

MR. CAMPBELI.: I don't see how it can be
- | possibly relevant. | Qé
THE COURT: Was it something that the wit-: E

ness sald to another servant?

MR. WMYTHE: Yes; sir, They were all standing
together, when the pack ege was taken, and the
defendant made a2 remark to her, and then she turned
v and made a rewark to the other servant.

THE COURT: Oh, I do not think that is ad-

missible, I will sustain the objection.

MOLLIE O&8HOUREYK B, a witness called on behalf
of the People, being duly sworn, testified as follows:
DIRECT BXAMINATIOM RBRY MKk, MYTHE:
Q Miss O'Rourke, are you employed by Mrs. Strauss,

diving at 77 Madison Avenue? A Yes, sir,

Q And how ares you amployed ther=? What do you do?
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A I do chamber work there, and waiting.

Q On the 18th of May of this year, did you see Mrs.

Strauss do up a package, containing jewary? A Yes, sir.
g 'Q And did you see her address it? A Yes, sir,

Q And seal 1it? Yos, sire

Q On the 19th of May, did you sme Mary O'Neill have

that package? , Yes, sir.

| | Q The next day? A Yes, sir.
Q Were you present at tle time she gave it to this de- "5§
féndant? A Yes, sir.

Q@ Do you Kknow about what time of day that was? A Noj

I don't exactly recollect. | o P | i
Q What? A No; I don't know exactly the time.

Q Well wa§ it in the morning or in the aftern oon?

A In the afternoon, I think.

Q Harly or late in the afternoon? A I can't exactly
8ay »

Q@ Well was 1t befoeesix o'clock? A Yes, sir; it was

O

bafore six o'clock.

@ VWho else wan ther:, when she gave this package to

the d «fendant? A The elevator bhoy.
Q I can't hsar you? o The elevator boy.
v Q You will have to speak a good deal loudar. Didyou

hear what she gald to McCue, the defendamnt, and what he sald
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to her, when she gave him the package? A She told him the
value of that packags was :{i:lo,éoo.

Q Yes. A And if it would be al) right for him to
t ake it, and he said yes; that he could take more valuable
packages than that, because he had a safe on the wagon.

Q Did you see him sign the raceipt? p, Yes, sir,
And Mary O'Neill passed the remark that he only put down
One and thrae Naughts, and that he should put another Naught
there.

Q And did you see the receipt, at the time? A Yes,
sir; I seen him putting down the other Naught on it.

Q 7T show you People's Exhibit 1, and ask you if you
rzcognize that? A Yes, sir.

Q That 1s the receipt; 18 it? 5 Yes, sir.

Q Did she give him anything eise, hbesides the package

-

of jewelry, at that time? Two trunks. ;

A
Q And what did he do with the tnunks? A Well, she

told him the value of the trunks was §$500.

Q And what did he do with the trunks? A He took_th&m
on ths elevator.,

Q@ He put them on the elevator? A Yes, sir,

Q And What did he do with the package? A He put the
package in hls pocles.

Q What kind of trunke were these? A One was » large

;y . ri'
o
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AT l trunk énd the other was a snmall trunk.
Q A small trunk, or hat trunk? , It was a hat trunk--
no, ndt 2 hat trunk. .
Ql Any name on the trunk? A Yes, sir.

Q What name? A '"Mrs. Hermsheim's name2 and address.

R : Q Was Mrs, Strauss' name also on the trunk? A Yes,

sir; but I don't know exactly how, hecause Mrs. O'Neill atteded

to 1t.

e b e L L

Q Did you see what the defendant did with the package,

after he put it in hilis pocket? A Yes, sir; he put it in

his pockat, and he got on the elevator.
. . \J

Q And did you see him do anything else with it? A No,

Q And you saw him going down on the elsvator? A Yes,
air.,
Q That was the last time you saw him, until you saw him

in the police court? A Yes, sir.

Q@ Now do you remember anything else that was sald by
the defendant, at the time, besidzo what you have just testi-

fled to? , No,sir; I don't know anything =lsec.

i CROSS EXAMINATION BY MR. CAMPBELIL:

Q rhis was really around twelve o'clock in the ‘ay

time, was ltnot, when he called for thoss things? A I am
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not sure, sir.

the People, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. SMYDHE:
| Q@ Are you =mployed as an 2levator boy at 771 Maddison
Avenue? p Yes, sir.
Q Were yvou there on the morning of the 19th of May?

A Yes, sir.

sir.
' B Q Did you take him up inu thé elevator? A Yes, sir,
Q - To what floor? o The sixth floor.s
Q Did you see Mary O'Nelll and Mollim‘O'Rourkc there,
that morning? A Yes, sir.
Q@ Did you see Mary O'Neill give the defendant a pack-
i age? , Yes, sir. \
‘ Q And vwhot slse did she glve him? o Two trunks.,
Q Did you see-- what did the defendaht do, when the
package was glvento him? : Well, he got the two trunks
flret, and fllled out a slip for them.

Q Yes. A Valued at §$500. And then she gave him the

package, and then he filled out a receipt for the package.

Q Did you see the recelpt, at the time? , Well I

ARTHTUR MONAHAXN, a wlitness called on bhehalf of

’ Q Did you see this defendant there that morning? , Yes,
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didn't see the receipt, but I saw him fill the receipt out.

And thers was a remark passed about anothaer O to that. GShe
said, "It is only 1,000".
Q And what else was sald about the package? A Well

she said 1t was a very valueable package, and to look out for

ity and he said that it wasn't so valueble, that he handled

more valtiable things than that,kand that he had a safe on

the wagon.

Q And was thét all that was sald, that you recolleoct?
A Yes, sir. 1' §
Q@ And whdt did you sse the defendant do, with the |
package? Ao Put it in his pocket. ‘ o ST
Q And then dild he get on the clgvator? A He put the'

two trunks on, first.

Q@ And fhen he got on the elevator? , Yes, sir; and
then he got on the elevator.,

Q Did he have i the package in his pocket at the time
he got on the elevator? A Yes, sir.

Q And did he do anything with the package, after he
was on the elevator? A He took it out, just as he got on,
and stuck it in again, half way down.

| Q In what part of‘his clothing did he put it? A In hie

front pants pocket, on the left hand side; and it stuck out

about two or three inrhes.
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' Q Did his coat cover it? A No, air.
Q And when you got down to the bottom of the elevator,
what did the defendant d0? A He took off the two trunks,
and put them outsids.

Q And then what did you do®” A I went upstairs with the
elevator. I had another ring.
Q Did you see the defendant again after that? A No,
gir.
Q@ Do you know what time of day it was® A No, s8ir; not
. the least idea. It wasg in the morning.,

Q You think it was in the morning® A Yes, sir; I think

80. -

[No cross examination. |

A, YATES KIUWCGE, =a witness called on hehalf of the
People, being duly sworn, testified as follows:
DIRECT EXAMIWATIOW BY MR. SMYTHR:
| Q Mr King, what is your employment? A I am an agent of
the Manhattan Delivery and the Adams Express Company.
Q And where is vour place of husiness® A lO45vThird
Avenue.
Q Is that the place of husiness of the Manhattan Delivery
Company, one of their places of buéjneHQQ A Yes, sir,

Q How far up Third Avenue is 1045° A Between 6lst and

62nd strects.

Q On which side of the street® A On the east side.
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Q. Nearer which street? A Nearer 62nd.

Q How far from the corner? A Two stores from the corner,’
ItViB the third store,.

Q Do you kmow the defendant®” A Yes, sir.

Q@ And have you smployed him® A He was employed in my

office, yes.

Q For the Manhattan Delivery Company? A Yes, sir

Q And ybu were transacting there the business of the

Manhattan Delivery Company? A Yes, sir.
Q Were youvin charge of that office? A Yes, sir,
Q How many men have you employed in the officeO‘ A Six.
Q‘ And you are manager of that office® A I am the ageht.
Q You are the agéﬁf of that office” A Yes, sir. ' | .
Q Now, on the 19th of May, did you receive a class from
Mfs Strauss®” A Yes, sir.
Q DiAd you receive it personally® A Yes, sir, 7
Q WNow had you received, personallv, any call.from.her dn
the telephone® A Yes, sir, abhout ten minute s past eleven in
the morning.
Q In the morning®? A Yes, sir,
Q Did you, at that time, speak to this defendant® A VWhy,
I gave him the calls that had accumulated.
Q@ In what form did you give him the calls® A On g slip

of paper.
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Q And you gave him a slip of paper? A Yes, sir,
Q With the name and address? A Yes, sir.

Q And about what time d4id you give him that? A Tifteen

minutes past eleven.

Q And d4id you tell him what -he was to call for? A WNo, sir;

because I had no knowledge of the character of the §hipment.

! i

Q And you told him nothing of the character oghthe ship-
ment, then® A No, sir.

Q And did the defendant go out, at that time® A Yes, sir;
about fif teen minutes past eieven.

Q And what was the defendant's business® A He delivered

shipments.
Q Did he drive a wagon?® A Yes, gir; he drove a wagon.
Q@ And this call you received as agent of the "anhattan | | Hq
Delivery “ompany® A Yes, sir.

MR. SMYTHE: If your Honor please, it is conceded
by the defendant that the Manhattan Delivery Company
is a duly incorporated corporation.

MR, CAMPRELL: Yes; that is conceded,

g .
. i\ o

BY MR, SWYTHE:

: f
Q When d4id you next see the defendant® A I think it was § 

about three quarters of an hour or an hour afterwards.
Q Did you have any talk with him ahout this call, at that

time? A I checked over the calls that he had heen out on, and,

I
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' : when we came to this one, which was entered in the book as 775

Madison Avenue by mistake, he says to me--
- Q The real number was 771°? A Yes, sir, He said, "That is

the wrong address. That number is a church". And I knew that,

that the number was wrong, having had calls at the place before,

and knowing that it was a large apartment house--

v e e o

Q WNo. VWever mind that. What did you say to him® A I

told him . the ‘correct number was 771, and to go and make the

call.

Q And did he thereupon go out®” A Yes, sir; he went out

and made the call.

e e,

Q Did you give him any other call to make, at that time?

A No, sir.
Q And just about what time of day was that, that you sent

him out, the second time® A At noon, or shortly after.

How long after that was it that you saw the defendant

Q

next?” A In the early afternoon.

Q Well, how many hours after he went out?® A I should

judge about three quarters of an hour.

Q After he went out on that call®” A Yes, sir.

Q Where dAid you see him® A At that offilce.

Q Did he come back in his wagon® A Yes, sir,

Q Did he tring anything in his wagon® A Yes, s8ir,

Q What? A Two trunks, two traveling trunks.




. S 29

Q Dia he say anything about them? A He did not. I

did.

Q Did you say it to him? A Yes, sir.

Q What d4id you say to him about them® A T went over to
where he had laid the trunks, after he had weighed them up, and
read the weight on the tag, which is attached to the trunk, and
on one of them I couldn't make out the mark of the weight, It
looked to me like it might he 75 pounds, and then as though it
#idght be 15 pounds. There was a ring around the numbers. And
I asked him, "Is that right® Is that weight correct®" And he
said, "Yes". And I doubted it, and T picked up the trunk--

MR. CAMPBELIL:  Wo, I object to that, and I move
to strike that out. | )
BY MR. SMYTHE:

Q Well, what d4id he say” A He saild, "15 pounds 1s the
correct weight". And I put the trunk on the gscales, to make/sure,
because it was an unusual weight for a trunk, and found that it
wag correct. That is all that was said.

Q@ That was all that was sald ahout the trunks® A Yes,
gir.,

Q What kind of trunks were they® A Why, traveling trunks.
Ong of them was a hat trunk, the light weight trunk was a small

hat trunk.

Q@ And the other was large® A Yes, gir.




2 ~‘f(v1§_.,ﬂ_‘(':7;4.,(,,‘, e W SR e VT TN N oo BRI § e L e et ot

T

Q DPid you see any name on them? A The name and address

where'they~Were going to, to the consignae.

Q@ Do you remember what that was? A "Mrs Charles Hern-

sheim, Auditorium Hotel Annex, Chicago."

Q Now was that all that the defendant said to you, at

that time? A Yes, sgir.

i
B
i
[ o
g Q Did he say anything to you about a package® A No,
gir., ;
E @ Did he mention, in any way, the fact of having a pégkage? ‘;?
i ;
A No, sir.
{

Q Did you see any package® A No, seir,

Q Any small package®? A No, sgir.

Q@ In his hand, at the time®” A Wo, gir.

Q Did you see any lying near the vicinitv of the trunks?

A There was general freight there, lying around the trunks,

about eight other pieces of freight, packages, that is, ordinary

gsized packages.

Q Well, what do you mean by ordinary sized packages?
A Well, 18 inches long and 12 inches wide.

Q Was there any packapge there as small as eight inches
long? A T didn't see any; no, sir.

Q And you didn't see any lying between the trunks®
A TNo, sir.

Q Did any one come in wlth the defendant, at that time,
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when he came in? A His helper was there,

Q

5y

The defendant did not deliver to you that Package?

A TNo, sir.

Q What is the name of his helper? A TFrank McGovern.

Q Was the defendant-- did the defendant come there, the

\g'n\\

next day? A No, sir,

Q Did he report for work at all, on the next day® A No,

sir., ‘j

Q‘ When did he next report for work? A OnNQH; 21st.

Q On the 23rd® A On the 2lst,

Q 218t? A Yes, sir,.

Q Did he stay there all day, on the 21s8t® A Yes, sir.

Q Did he réporﬁ for work on the 22nd® A Yes, sir.

Q@ And when did he leave off work there®” A On the 22nd,

Q On the 22nd®” A Yes, sir.

Q Did he leave voluntarily br was he discharged? A He -
resigned.

Q Were you present at the time of the arrest of the de-
fendant? A Yes, sir.

Q When wasg that® A When he was arrested®

Q

Seetion 415 of the Code of Criminal Procedure, and took & Gf”

Yes.

(The gourt then admonished the jury in accordance with

recess until three o'cloock.)
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AFTER RECES S.

A. YATES KING, his direct examination being continued,

testified a8 follows:

DIRECT EXAMINATION CONTINOUED BY MR. SMYTHE:

Q VWhen wag the defendant arrested? A Friday morning.

32

Q What day of the month? About how long after the 19th

of May? A About nine days.

Q Where was he arrested? A At 111th Street and Lexington

Avenue.

Q Who was there at the time® A Detective Price and myself. f

Q How long had this defendant heen emploved hy you as a

driver? A As a driver, since the holidays of last year, the

recent holidays, the Christmas Holidays.

¢ The Christmas Yolidayvs of 19022 A Yes, sir, heginning

December, 1902.

Q And, during that time, what had been his duties in your

employ?
make calls, pick up.

Q Pick up-- A TExpregs matter, packages.
Q And hring them back to the office® A Yes, sir,
Q@ I show you this hook, and ask you what that is?

ig the record of calls, received at my office.

A

A To make deliveries of freight, express matter, and to -

This

TnRRa

T
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Q By whom were those entries made?‘ A Myself,

Q Is that the book in which you checked over the calls
with the defendant® A Yes, sgir,

Q Is this call in that hook? A Yes, sir,

Q Will you please indicate it? A There it&is,'sir. (In-
dicating.)

Q That is made in your own handwriting, that entry?
A Yes, sir,

MR, SMYTHE: I offer this in evidence,

THE COURT: Any objection?
MR. CAMPBELL: ©No, sir.
THE COURT: Mark it,

(It is marked People's Lxhibit 2.)

BY MR. SMYTHE:

Q By whom was the word"lMcCue" entered in the book? A I
didn't see him write it, but it is in his handwriting.

Q Do you know his handwriting® A Yes, sir,

Q Have you seen him write® A Yes, =ir,

Q When was this 777 changed to 7717 A The day that thebl

call was recorded in the hook.

Q Well, at what time® A Well, just before he went out om

&

the call.

Q The first time or second time®? A The second time.

Q And was that done in his presence® A I don't think he
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saw me do it.

Q- Did you give the defendant any receipt for this package?

- A No, sir,
Q@ Who elss was in the office, when he came back with the
trunks? A I believe the other drivers were there; had come in

‘ from their routes, and were about to feed up.

Q Do you know what drivers were there? A Driver Graham,
Driver Richmond and the helpers.

Q Was there any one else there, besides the drivers®?

A No, sir.

®
—ieian s

Q No one else, who had charge of the hooks® A Wo, sgir.
Q And of entries in the books® A WNo, sir; nobody had
charge of the books but myself. I attended to all the books,

Q You were in sole charge® A Yes, eir; 1in sole charge.

Q@ And when packages were hrought into the office, were they

delivered to you®” A Ordinary freight., What I mean hy that is.

packages without seals or without a wvalue, were put in the rear

j of the place.

Q And what ahout packages sealed or with a value” A They
were handed over to me, over the counter, andput in the safe by

me.

Q And had the defendant ever followed out that custom?

A Yes, sir.

BY THE COURT:
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Q 'D1d I unde;stand you correctly, wr Witness, to say that
you received this package from the defendant® A WNo, sir,

Q You did not? A I did not. I 4id not see the package.
It was not reported to me, as having come into the office.

Q But you received the trunks® A The trunks I received,
yes.

Q On the day that they were received hy the defendant?
A Yes, gir.

Q From Mrs Strauss® A Yes, sir.

Q Was anything said by him to you about a package? A No,

sir.
Q‘vNothing whatever” A WNo, gir,
THE COURT: What 1s that entry, Mr District
Attorney® (Indicating) I wish Vr GCamphell to under-
stand this,
MR. SMYTHE: This entry 1s the entry that was made
at the time he was sent out on the call, hefore he
~collected the package.
BY THI1E COURT:
Q Well, was therd any record or writing made of his re-
turn® A Of his having returned from the call?

Q Yes. A Yes, sir; that is the time card (indicating).

Q Yes® A VYes, sir; that is the time card (indicating).

4
i
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Q And was there any entry or writing made as to the things
which he brought back with him? A Yes, sir, on this time card,
by himself.

Q@ By himself? A Yes, sir.

Q Well, is that cara preeenéed to you? A It is left on
the counter, on my counter,

Q At the time that the godds or articles are brought in?®

A Yes, sir.

THE COURT: Have you the time card, Mr District .
Attorney?
MR. SMYTHE: TWo, sir, I have not,

BY MR. SUYTHE:
Q Is this entry made by you at the time (indicating)?
A Yes, sir.
Q Will you s8end right up for that time card® A Yes, sir,
it is at our‘office in 23rd Street.
THE COURT: It seems to me that that is very
important, lMr District Attorney.
BY THE COURT:
Q Can you gend for that?” A Yes, sir.
THE 2OURT: Then go and send for 1t at once.
Y MR. SMYTHHR:
Q Did you make any entries at the time you received these

two trunks® A On those sheets, yes (indicating).
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Q@ I ask you if thaf is the sheet on which you made the
entry? A Yes, gir.

Q Did you make it yourself® A Yes, sir;

Q And at the time you received the trunks did you.make that
entry? A -Yes, gir.

Q Will you point to which entry you made at the time?
A There, sir (indicating).

| MR. SMYTHE: This sheet is offered in evidence,
if your Honor please.

MR. CAMPBELL: I object to it.

R
'

[
i

j MR. SVMYTHRE: Then it is offered for identification, -

| | (It is marked People's Txhibit 3 for Identifica-

tion.)

CROSS BXAMINATION BY WR. CAI"PBELIL:

Q I understand, Mr King, that you have exclusive control
of the office” A Yes, sir,

Q Of the work of the office® A Yes, sir.

Q Were you on duty on May 19th® A Yes, sir.

Q The day these trunks were brought in there® A Yes, sir;y‘ 

Q At what time d4id you go on duty that day® A Well,

seven o'clock.

Q And remained on duty until when® A Until a quarter past

geven o'clock at night,
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"I don't remember that I did. It is very rarely that I do go out
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Q And when do you go to lunch®?” A Well, it isn't often
that I go to lunch at all. I very seldom do go to lunch.

Q Were you on duty-on the 18th° A Yes, sir.

Q@ And d4id you remain on duty all day® A Yes, sir. -

Q@ And came on duty when® A Seven o'clock.

Q Did you go to lunch that day® A Yo, sir, I d4id not.

of my office for lunch.

Q And when you do get out for lunch, at what time do you
go? A Well, possibly between twelve and one o'clock, if my
busginess will permit me.

Q But yvou don't remember going on the 18th” A Wo, sir.

Q You were, then, in the office on the 18th, between the
hours of eight and ten A. M.? A Yes, sgir,.

Q Weré you assisted by any other clerk, on that day, or
were you doing the work as usual” A I was doing the work as
usual.

Q Améng other things, you answered the telephone calls
which come in, do you not”? A Yes, sir.

Q Did you receive any telephone call on the 18th day of
May for this address, asking to have a driver sent for a valuablewi
package and two trunks® A VWo, sir.

Q Will you swear that such a call was not received at the




office, on the 18th of May, between the hours of eight and ten
Ao M.? A Yes, sir,

Q You will swear that? A Yes, gir.

Q@ You were on duty in the afternoon, too; were you®
A Yes, sir.

Q Did you receive any call in the afternoon from that
address,vin regard to this package and two trunks® A VYo,
sir, |

Q Or in regard to any matter® A To any what?

Q As to any matter® A From that address®

Q Yes, from that address” A VWo.

Q When}was the first call that yéu rebeived° A Ten
minutes past eleven, on the 19th.

Q You don't now recollect that any other rerson than
yoursélf answered the incoming felephone callsg, on the 18th of
VWay® A Wo, sir,

Q@ As matter of fact, you answered them all yourseif°
A Yes, sir; I answered all the calls mysgelf, if I was there.

Q Well, then you did, on that day” A Yes, sir.

Q Well now, on the 19th of Fay, what time d4id McCue go out

for this call® A He signed the call off at fifteen minutes past

eleven.

Q And how many calls did he sign off, at that time? A Six

0r fHevern.

E
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Q Vhen he came back, how many packages did he bring? Other

than the trunks, which you say were received at the office?

A That I couldn't answer.

*%w | ' Q He did bring some packages hack, did he not? A Yes,
sir,

| € And he claimed to you, d4id he not, that that was among
7‘; ' those which he brought in® A He claimed to me that it was?

Q .Yes. A He made that statement to the detectives.

Q In your presence” A Yes, sir, in my presence.

Q Have you any-f if you don't know the exact number, have
you any ildea approximately of the number of packages he brought
% in, at the time that he claimed to the detectives that he brought‘
L | in the missing package? A No. I have no idea. I can't re-
collect. I have so many. I have three wagons running into the .
office, bringing freight in there, and vans bringing freight
; in. ‘

Q They come in constantly; do theyv not® A Yes, gir,

Q And when hoys, in ¥McCue's position, drivers, go out and

bring in the call packages, they take them and welght them up?

A Yes, g=ir.,

P Q And throw them down, in a bunch, on the floor? A Yes,

gilr; ordinary frelght.

Q Ordinary freight®? A Yes, sir. |
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Q All packages, except prepald packages are so put; are
they not?

A Bxcept prepaid?

e o e e < o

Q Yes. ”

A Yo, sir. The prepald packages are put there too
» Q& They are put there too®

A Yes, sir; all except valuable packages.

Q When these packages are brought ip by the drivers,; you
don't give the drivers receipts for those packages; do you? |

A Yo, glr; mnot on ordinafy freight.

Q Do you recall ever having given ¥r McCue a receipt for
any package?

A  TFor any package®

Q Yes,

A Wo, sir. Tt was not for me to give it to them. It is "ﬁ

for them to get it from me. Those are the instructions of the

driver, to protect themselves.
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Q As a matter dfvfact, that instruction is not cafried‘
out habitually; is it? A It lays with the drivers, to pro-
tect their own interasts.

Qf But they don't do it, do they; none of them do it,

do they? A No, sir. ‘ ,,§;

Q Do yoix know whether or not McCue has been sent out

for other valuable packages? A Durl.g the Holidays, thers
was an arrangement made that shippers in our district-=-

~

Q Never mind the arrangement with shippers. The dques-

tion 1s, do you recall any other occasion that McCue went

out for valuable packages? A Not when he was sent out for
any package with any stated value on it

Q I didn't ask that question. To0 you recall any oc=

casion, any other occasion, when McCue want out for valuable =

packages? A He had one houss in a district, when he was rﬁﬁfﬂf“iU
ning a distfﬁct, that shipped sealad packages, Lambert Bro-
thers, 58th streest and 3rd avsnue.

Q0 And did he call for valuable packages there? A Thené i?}T
was no stated value on the packages. They never declare th0 le
value on their packagss.,

Q What 18 thelr businesss, Lambert Brothers? A Jewel-

lers,

Q And the packages which he called for there were val-

uable packages? A I suppose they wers valuable packages,
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but‘the value was covared for the amount that the receipt
was lssued for, undar’$50.

Q And, on those ocecasions, what did he do with those
packages, when he brought them in? A He brought them to

the office, and handed them to me, over the counters

¥ U
e,

Q Did ynu give him rsceipts for them? A No, sir. ’f

¢ i AR

Q Do you remember whethar or not McCue ever delivered

a package to a person by the;pama of Baker, at 686 Madison

[P

Avenue, valued at $1,0007?

MR. SMYTHE: Objected to as immaterial.

A Y i et

THE COURT: Ob,jection sustaineds
MR. CAMPEELL: Exception.
BY MR. CAMPBELL:

Q And what time of day was it that McCue came back?

e e e st e, et TR s o

A As near as I can recollect, about one o'clock.

P S

Q And these other drivers were just polug to their
dinner; w=ren't they? A Yes, Bir, they had just come in
from their routes, and wz=re gelting thelr freight weighed
up .
Q@ Do you know in what part of the office they were in?
A In the rear parts
G And whsere were you? In the front part? A Behind thawm?va
count er.

Q And is that in front or rear? A That runs along the




a

g

P —

e e

)
i

3 | , 44

slde, about half way from the front to the rear.

Q And where were you when McCue brought in the packagos

and trunks? A Abgut twnety foot away,

Q About twenty feet away? A Yes, sir. 4

Q Did you nntice him, when he came in, with tha;c
packages? , No, sir; I didn't take any particular notice
of him.

Q You didn't see what packagss he put down there, did
you? p No, sir.

Q And y~u didn't go afterward, immediately, and look
thoss packages over; did you? ; Yes, sir.

Q How long afterwards? A Before he got. away from
them, frdﬁwﬁeighing them up.

Q Did you look over all the packages that were on the
floor there? A Ysg, sir, that wera on the floor.

Q How many were there? A About nine or’ten.

Q@ Do you ramember the dimensions of each package?

A No, sir.

Q@ Do you always look over all the packages, at the
time that the drilvers bring them in? A As soon as I get
to them. Sometlimes my dutles will not permit me to get back
to the freight, just at the exact moment.

Q How soon after McCue came in, with these packages,

"o
was 1t you got back there, to look them over? A Before he
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got away from them. He had welghed up the trunks.

Q I asked you how soon that was? A Immediateiy.

Q As soon as he came in? A As soon as he came in.

Q@ You, shortly éfter he came in, had an .altercation with
him, before he went out; didn't you? , In reference to these
trupks?

Q@ And also in reference to a dollar of overchargé?
A I don't rewembsr the circunstance.

Q Don't you rsmember having the dispute with him about

that? A No, sir,

Q He continued to work the balance of that day, did ho
not? A Yes, sir.

Q‘ And, the following day, he came to work, didn't he?
A The following day he was absent.

Q The day after that, did he come back again? , Yes, ..
sir; he reporéed for work.,

Q And did you have an altercation with him, on that
day, about his smoklng sround the office? A No, slrs

s

Q When was 1t you had the altercat ion? The follow-

A
lng day, the day after that,

Q The day after that? , Yes, sir,

Q And didn't you discharge him, that following day, for

Wnti sk 4 o .
violating your instructions? A No, sirs

Q He claimed that you discharged him; didn't he? A I

g
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know he claimed I did, but I have witnesses who will prove

that I did not.

- THE COURT: BSimply %ﬂﬁWer for yourself, with- -
out your witnesses.
THE WITNESS: All right. é
BY THE COURT: g
Q@ Did you or 4did you not? A No, sir; I didn't discharge
him.
BY MR. CAMPBELL: ' f
Q what did you say to him? ;

THE COURT: About what? About his smoking?
MR. CAMPBELL: Yes, sir.
' MR. MYTHE: I will object. It is immaterial.

MR. CAMPBELL: If your Honor please, the Dis-

trict Attorney claimed, in his opening, that, A

after he got the package, the defendant left his

employmsnt, and did not return to it. It becomes
material in that way.

Mi. SMYTHE: I did ot make any such statement,
in my opening.

THE COURT: Well, 1 do not sse that that in-
volved at all lhe stalement of the District At-
torney. Of course, evidence on that point would

be material. Bul, as to whether or not the witness
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s

discharged him for smoking, I do not sse that that
is material.
 MR. CAMPBELL: I will put it in enother form.
THE COURT: Yes. I suggest that it is proper
and material to the issues in the case, to traverse
that allegation that the defendant left.
MR. CAMPREELL: And was not dischargeds»

THE COURT: Yes; and was not discharged. I

' will permit you to ask upon that points

BY MR. CAMPBELL:
Q@ Now the i, I understand you to say, Mr. King, that

you didn't discharge him? A I did not.

Q Did you threaten to discharge him? A No, sirs

Q Did you threaten to have him discharged? A No, sir.

A

Q@ For any reason? No, sir.

A
Q You know, as a matter of fact, do you not, that,

some days after that, McCue wrote a l2tter to the officers
of the company, asking to be reinstated?

MR, SMYTHE : Objected to, as immaterial.

THE COURT: Ohjection sustained.

MR. CAMPBELL: ZException.

THE COURT: ZLet the letter be produced, if

there be such a letter,
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i’ BY MR. C AMPBELL:
i? # ‘ | | Q How long have you been in that position? A Two
5?  ;%* years and six monthss
i] 'Q How long have you been with the company? A That time.
3‘ Q Two vears and six months? A Yss, sir.
Q What was yvour business belore that? A I was a %
=
salesman. . <f@
Q Where? A With William W. Hart & Co.  ¢
_ Q@ And where is his place of business? A He was at 47  ?
1 E
Bast 12th street. '% | : ;
. § And how long were you with them? A Three or four ; I
% yearss h '}g :
i Q And why did you leave them? p é
E MR, SMYTHE: Objected tc as immaterial. '% °
| A Mr. Hart was in financial difficulties, and made an as~”?*””““’“i T
i slgnment, and I couldn't get what was coming to me, in the |
: way of salary, and I got outs
, Q@ +8 1t not a fact, Mr. King, that you have been ©
: frequently shori in vour cash there, since you have been in ‘f
; — that position, and have borrowed&of McCus and other drivers,
.i to make your cash goa, for the inspectors' examination?
f““ A No, sir, o
%’ MR. SMYTHE: I object to the question.

THE WITNESS: I will answer 1t. No, sir.

-

faand
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BY MR. CAMPBELL:

Q Ydu say that that has nsver happened? A No, sir.

Q Do you remember a driver, named Richmond, on that
very same day thait these trunks were brought in, going out
for sixtee n trunks? A Yes, sir,.

Q 'TWenty-one trunks? A Yes, sir, twenty-one trunks.

Q And collectesd 1 n the nelghborhood of $167? A Yes,

‘ sir.,

Q Did you ask eilth:r Richmond or McCue, that night,
to get that money for you, so that you could put it in your

cash draw? A No, sir; not in that way.

Q Well, to be perfectly fair, I will allow you to.ataﬂo

it in’your owvn ways A All right. It has always been my
custom to codlect any money that the drivers had collected,
that is, any amounts over five dllars. They don't care tb
carry it in their clothes, afraid of losing it.
KY THE COURT:

A You mean, collect it from the driwers? A 7Yes, sir.
This was a prepaid amount of $15.75, on those trunks. I‘kn&w
1t was going to be prepaid, because the partles had tele-
phoﬁmd to me that they were golpg to prepay the charges, and
1 knew { hat elther one of the drivers had it, and I asked
McCue for 1t, when he came in, and ke said that Richmond had

it, and 1 told him to send Richmond to me, and he went out,

e

e,
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andygot the money, and brought it in to me, and I put it into
the cash'draw, and, when driver Richmond came in, I issued
him a recelpt for it, which I did in every case when I re-
ceived money from the drivers.,

Q At the time you pﬁt tham money in the cash draw, was
the money in your cash draw compl'te? A Yes, sir,

Q All that your accounts called for? A Yes, sir,

Q Have you ever borrowsd from any of the drivers, to
make good your supply of cash on hadd? A Noj sir.

Q Did you not so admit to Mr. McWilliams, the president
of the cdmpany, that yoﬁ had borrowed money from the drivers?’
A [ admitted to Mr. McWilliams?

Q Yess A No, gir,

Q npidn't you tell him, to Mr. McWilliams, that you had
borrowed from McCue? A No, sir,

Q Did you hear Mrs» McWilliams testify ia the police
court? A No, sir.

Q wWow you Say you didn't see the packages brought in
by McCue? A I don't remember seeing them brought in; no,
sSir.

MR. SMYTHE: what packages do you mean?
BY MR, CAMPBELL:
Q Any of the packages that McCue brought in, at the time

he went out on this call? ‘A I don't recollect sseing him




bfing them in, no sir.

Q You érc not prepared to swsar that McCue didn't bring
this pzrticular missing package into that office, and leave
it there? A I will swear that he didn't bring it to me,
and hand it to me, as he should have, it being a valuable
package. |

MR. CAMPBELL: Now I move to strike out the
last part of the answer,"that he didn't bring it
to me, et cetera.”

THE COURT: Yess Strike that portion of the
answ:r out.

BY MR . CAMPRELL:

Q Will vou swear that «cCue didn't bring that package
into the office, and lzave it therg, with the other packages?
A I will.

Q Do you remember ;our testimony, in the police court?
A Yes, sir.

Q Do you remember. belng asked, in the police court,
whethar you swore that McCue didn't bring that package into %
the of' fice, and that you answered, no, vou .couldn't swear to
that? A I don't remember,

Q Did you swear in the police court that you dldn't see

this package brought in, but you would not sw:ar tha it was

not brought ip? A I don't remember of having sworn to any

o e e e
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such statomont.

AN

Q Or anything like that? A I don't remember.
Q@ You were extremely interested in what you testified
to in the poliée court; weren't you? A Yes, sirs
Q Well, if you did so tesify, in the police court, was
it true or not?
THE COURT: No, nos Do not answer. LEx-
cludeds
MR. CAMPBELL: Exception.
BY ME. CAMPRELL:
Q Are you abla to describe all of the packages that
you mw there, on the floor, in thst pile, when you wenﬁ

back to weigh them up? p No, sir.
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MR, SMYTHE: I object to that, as héving heen goné
over two or three times already.
A Yo, sir; I couldn't describe all of them.
BY MR. CAMPBELL:
Q How many of them can you describe® A Well, I can
describe the two trunks.

Q But not the packages” A Vo, sir.

RE-DIRERCT EXAMINATION BY MR. SMYTHE:

Q You have testified with regard to geeing certain

packages which the defendant brought in. Did the defendant bring

~in any péckages at the time he brought in the trunks, that you

saw, other than two trunks® A Yo, sir; I didn't take notice
of any package in particular.

Q Had you seen him bring in packages shortly befdre that?

- A No, sir; I hadn't taken particular notice of it.

Q At the time you checked over the call with him, had he
already, at that time, brought in packapes”® A Yes, eir.

Q@ What® A He had.

Q And it was at that time that he reported to you that he
had not succeeded in making this particular call on !adison
Avenue® A Yes, sir.

MR. CAMPBELL: I object to that, as assuming

gomething that has not been already testified to.

I LT
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MR. SMYTHE: It has been testified to, if your
Honor please, I think.

P THE COURT: Objection overruled.

MR. CAMPBELL: ZFxception.

|

5 BY MR, SMYTHE: . ;

b Q And, at the time he was sent out for these trunks, did 'g

- you send him to any other place® A Wo, sir; that wag the onlyv : §. b

i call, “j |

P - e
Q@ That was the only call® A Yes, sir. ;f

; | Q That he went out on® A Yes, sir. - ’7 '; 

; | BY THR GOURT: ‘
Q The call of ¥Mrs Strauss”? A Yes, gir; to make it,

| vefore he fed his horse. That was the only call. |

BY MR. SMYTHE: ’

%j Q And you sent him; did you not® A Yes, sir.

BY THE COURT:

Q In the morning® A Wéll, it was in the forenoon, in the
noon hour.,3
BY MR, SMYTHR:

Q@ Now, first, he went out on a call and came bhack, and
reported that he had not found any one at 777 Madison Avenue°
A He had several calls when he went out with that call.

Q And the others he checked over” A The others, he check-

ed over. His 0. K. 18 on the hook there.




Q For the others? A Yes, sir., It appears on all ‘of

them,

Q Yes. And having then reported that, you sent him
specially to Mrs Strauss, at 771? A Yes, sir; Ybecause there
had.been an error in taking the address.

Q And was it after that that you saw him, with the tﬁo

trunks®? A Yes, sir; it was after that.

Q@ And did you see him bring the two trunks into the office?* ;

A I don't remember seeing him hbring them in hut I remember that

they were there; that I was there, when he got there, and was

through weighing them; and I remember what appeared to be the
error in weighing one of the trunks; that it was only 15 pounds.
Q And was he standing there at the time® A Yes, sir.

Q@ And 4id he check the 0. K. on the trunks® A Yes, sir,

Q And when, with reference to the time that you talked withv‘ﬁ

him about the weight of the trunk® A How 1g that?

Q You had a talk with him about the weight of that trunk?.
A Yes, sir.

Q Did he check his 0. K. on thé call from Mrs Strauss,
before or after you had that galk with him? A That I couldn't
say, sir. The drivers were ip the habit of coming up and O.
Kﬁng the calls, after I had checked them off.

Q And what did you do with the trunks® A I wrote his

deliveries up then, while he was standing there, at the time he
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was Weighing up the packages.
Q' And you were standing there, by the trunks, when you
% = wrote that? A Yes, sir; and I had to stand by the trunks to
Qv . ‘get the addressed on them.
; 0, And the packages that were there were entered on that
; sheet”?” A 7VYes, sir; all of them.
ﬁ b MR. SMYTHE: It ig offered in evidence, if your
Honor please.
MR. CAMPRELL: Objected to, as not binding on
this defendant, what this man entered on that sheet.
MR, SMYTHE: Tt is offered to show what p’ackageé
were on that floor at the time. It refreshes his re-
collection as to the packages thét were there.
THE COURT: But there ig nmo marking of the defend*kff
ant, on that sheet?
MR. SMYTHE: No, sgir.
THE COURT: Objection sustained.
RY MR. SMYTHE:

Q Juet one other question. "hen was 1t that he made this

A8l

statement to the detectives, in yvour presence, about having left
! this package with the other packages”? A It was about a quarter
of seven, on Friday morning, when the detective arrested him.

Q At the time of his arrest® A VYes, sir.

Q Will you state just what he said? A After the deteotive
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had made known his mission; and who he was, at that time, T had

‘8tepped up to where they were, and he said to driver Mccﬁe,

By "You remember having a call at 771 Madison Avenue?" "Yes", the

reply was. "What did you do over there?" "I fook two trunks".
"Did you take anything else?" "Yes; a package valued at-- a
package." "Did you give any waluation on that package? Did ‘you
put any value on that package?"

Q Who asked these questions® A What is that, sir?

BY THE COURT: :

Q Commence again, and state the questions that were asked
by the detective, and state the answers that were given by the:
defendant., A The detective said to 1"cCue, "Do you‘remember
having called at 771 Madison Avenue®" And the answer was,
"Yes".

RY MR. SMYTHE:

Q Who answered it? A 1r McCue. The conversation was

between the detective and VcCue. "Do yvou remember what you took

out of there”®" The detective said, and "cCuwe answered, "Yes".

"What was it°"

Q Who said that® A The detective. IHe said, "What was it"?

And McCue answered, "Two trunks." The detective then said,
"Did you take anything else out of there?" And McCue answered,
"Yes, & package". The detective says, "Was there any valuation

on that package, given on that package”" &nd McCue answered, ang

YRR
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Baid;;"Yes". Thé'detective said, "What-is thevvaluation on that
package?" McCue said, "$10,000".

| Q@ That is, you say that McCﬁe's answer was, "$10,000"?
A Yes, sir. Th@’detective then says, "Well, that package is

missing, and we are hunting for it". I said to McCue--

ij . Q. Did McCue say anything, when the detective said that?

| A  No, sir,

'ﬂf ' Q YNow then, state? A I said to McCue, "Did you put any
valuation on that package? Did you mark the valuation on that
package, the $10,000°" And he said, "No, I didn't". That wae'
all, |

- BY MR, SMYTHE:

Q Was that all the conversation” A That was all; yes.

Q Well, what was said-- you testified that he said some-
thing about leaving it with the other packages. When was that
said® A Oh,‘no; he didn't say that in my presence at all.

Q@ You didn't hear him say that® A No, sir; I didn't

hear him say that.

RE-CROSS EXAVMINATION RY ™R. CAMPRELL:
Q Have you related all the conversation that was had in
your bresence, between the -detective and McCue® p Yes, gir,
Q Now you say you didn't see him bring in these trunks? ' .

A T didn't see him bring them in, pass by me with the trunks.

=
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I was busy.

Q He had these trunks weighed up, when your attention was

.calleq%to them® A Yes, sir; he had them weighed up. He had

weighed them up, when I walked over to wheré they were.

Q And you say that two other drivers were in there, when

! he came in® A Ves, eir.

@ And any other persons? A Wo, =ir; no other persons,

w

Q No customers?® A ©No customers.,

Q Any helpers? A The helpers were there. I believe they

; " were there, as near as 1 can recollect,

Q Well, how many helpers® A Well, there is a helper for 3

! | each wagon. That would he two helpers, three helpers,

Q Three helpers and two drivers and yourself? A Yes,

gir.
Q@ In that office®” A Yes, sir.
Q, When McCue came in, with these things® A Yes, &gir,

THE SEVEFVTH JUROR: Your Honor, can I ask the
witness a quegtion®
THRE COURT: Yes.
BY THE SEVENTH TUROR:

Q What message did you receive from Mrs Strauss, on the

telephone?
THE GOURT: Just wait a moment. Do you consent,
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that that question be answered”
G | MR. CAMPENIL: What was the question?
"l o (The juror's question is repeated by the

stenographer. )

MR, CAMPBELL: Will the juror fix the date?
4 | THE COURT: Well, gentlemen, I think that we
had better not go into hearsay. It opens up, and I
must not allow hearsay testimony over.the telephoné.

I think we had better not go into it.
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§~‘ MR. CAMPBELL: I am perfectly willing, if your
| J Honor please, to let the question be answsred.
} MR. SMYTHE: And I have no objection.
: THE COURT: Then, both sides being willing
gx to have it answered, it may be answered. )
[ .
BY HE COURT: « g
?3 Q@ Did you receive a message on the telephone from.Mré.' ‘f
o ‘ o ’
; Straﬁss? A TFrom Mrs, Strauss' apartments. I could not say ig
whether it was Mrs. Strauss who delivered the message, or J;
; one of the servantss :
s BY THi SEVENTH JUROR:
5

Q Well what was the message, 1f 1t referred to the ‘ff‘ | ‘o
package? A No, sir.

BY THE COURT:

Q@ Did you receive that message? A Yes, sir. ~f

Q JFrom her spartments? A Yes, sir,

THE COURT: Now you may put your question,

ok o i s

Mr. Juror, both sides consenting that it may be

asked,
BY THE FEVENTH JUROR:
Q@ What was the message? Did she mention anything about
a valuable package? A No, sir; at no time.
BY THE COURT:

Q Dbdyou receive all ths telephonlic messages that passed
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b&tWQen Mrs. Strauss or her apartments and your office?
A Yes, sir.

Q@ All of them? A Yes, sir.

Q How many Bf them? A Well there was only one,

Q Only one? , Yes, sir; only‘ons—w two messages.
One was received at 15 minutes past 11, or 10 minutes past
11, and that is the time ﬁhatj[gm the address wrong; and
then I got another telephone message, asking té please send
for the goods; and that i1s the time that I told her that
we had the address wrong.

Q Well, witness, if my recollection ssrves me right,
Mrs. Strauss has testified that she tcleﬁhonad to your of=-

f'ice, about nine o'clock in the morning. Do you know any-

<.

thing about that telephonic m%ssage? A No, sir; the record

shows that I onl received--
THE COURT: Well, never mind the record,

BY MR. CAMPBELL:

Q You wers in the offlce at nine o'clock, weren't you?
A Yes, sir.

Q And it wwus yow buslness to answer the telephone calls
that came? A Yes, sir.

Q And you did answer allthe telephone calls that came?

A Yes, sir.

2 e e i
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'*%‘: ' " HATTIE STRAUSS, being recalled by the District
‘;; | | Attorney, testified as follows:
ifn,;ﬂ\ ' DIRECT EXAMINATION BY MR. SMYTHE:

Q Mrs, Strauss, to what office was it that you tele-

phoned, on the 18th of May? , Why, I looked in the telephone

- " book, and called up & number. I think it is 4326 18th some- L \
t hi ng » -
MR. CAMPEELL: That is objected to. | -

K,

A (Answer continued) Well, it i1s the Admms Express Company, fl[fif

in the bvook. A%d & lady answered the phone, and she sald--

R g B b L

MR. CAMPBEILL: That is objected to.

N

'BY MR. SMYTHE:
Q Well was theat the seme voice tha you heard, when yoﬂég
called up the next morning?
‘MR. CAMPRELL: Objactzd to.
THE COURT: One moment, gentlemen.
BY THE COURT: )
Q You called up, sbout nine o'clock in the morning, Mrs.
Strauss? p Well, I called up around that time; I called
up the Adams Express Company .
Q Now did you call u, the rame place again? A Yss,
sir, always the same nu bar.

Q The same number? , Yes, sir.

Q When did you call it again? A I callaed, Monday
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‘mornihg, Monday afternoon, and Tuesday morning.

Q T7he same place? A Yes, sir; but I don't know whe-

ther I was connected with the same office, because the Adams

BExpress has an exchange, snd they connect you with different

places.,

ME. CAMPBEELL: That i1s objected to, and I
move that 1t be striglen out.,
THE COURT: The motion is granted., \
THE WITNESS: Well I don't know what to answers,
THE COURT: No; you have answered sufficienbly.
Strike out that part of the evidence in which she
says, "Because the Adams Express Company et |
cetera."
MR. CAMPBELL: May I ask Lo have the testimony
read, as ir stands, so we may be stralght as to
the record?
THE COURT: The last answer of the witness
was that she telephconed in the morning and in the

afternoon and the next morning to the Adams Express

Company's office.

BY THE COURT:

¢ DNow, madam, ls that so? A Yes, sir.

MR. CAMPBELL: And I understood her to say,

aiso, and that your Honor allowed it to stand, that

Y
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she telephoned the same office or place, each
time?

THE COURT: Yas.
BY MR. SMYTHE:
Q@ Was it a man, that answered you, each time?
' s MR. CAMPBELL: Objected t o.

THE COURT: Objectior sustained,

FRANK S PRICUZE, » wlitness called on behalf of

the People, being duly wworn, testifled as followss: l“{fﬁ‘ 5y

e, A A

DIRECT EXAMINATION BY MR. SMYTHE:
Q Are you connected withthe police force of the city ;‘ilf |  ;
of New York? A Yes, sir. | |
Q And sttahhed to the Detective Bureau? A Yes, s8lr.

Did you arrest this defendant? A Yes, sir.

Q

Q Wha day? A On the 29th of May.,

Q Where? A About 28 minutes to 7, at the corner of
111th street and Lexinglon avenue.

Q 25 minutes of 7, in the morning? A Yes, sir.

Q Or afternoon? A In the morning.

Q And who wos with y u o the tims? A Mr. King, the

agent .

Q Anyone clse? A No one e¢lse.
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Q Did you have a convers tion with the defendant, at
that time? A I did. |

Q_ Will you=- where was the defendant? On the street?
A On the streset.,

Q Where? A On the street.

Q@ Will you stéte what thet conversation was®? A I went
across Lexington avenue-- I was on the west side-~-and he
came out of the house at 1%95 Lexington avenue. He came down

thre~ or four doors from his house, and I crossed nver the

avenue to him, and said, "Are you McCue?" And he said, "Yes"®.,
_ u,
o

o

And I said, "I am Sergeant Price, from Police Headquartars,‘
and you ha;i got to go down to Police Headquarters with me,"

Q Was Mr. King there then? A No, sir; not then. He
was over on the corner. I crossed ths street with him, and
he said, "I see you have got Kind there". And I said, "Yes,
th=2re he is, on the corner®.

And I said, "You are going down to Headquarters for a
package containlng #10,000 in jewelry and checks, that you
got from a house at 771 Madison sverue", and he sald, "Yes,
that is rilght.

I got thet package theras".

o R
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And I said, "Did you sign for it, and give a receipt for it
And he said, "Yes".

lAnd I said, "Do you know ¥r King here?" By that time we
had got to Mr King. -And he said, "Yes".
| And, going down the street, T saia, "Did you give that
package to King?" And he said, "No". And I said, "Did you ever
speak a word to King about that $10,000 package®" And he said,
"No". And when we got over as far as Madison Avenue, we took. .
the Madison Avenue car to Headquarters,

Q Did you ask him any more questions about it? A Yes, sir.
When we got down to Headquarters, T talked to him some more
about it. ‘

'Q What was that? A I asked him if he had told the wagon
boy, when he came down out of that house, that he had a $10,000
package, and he said, "No, I ain't in the habit of telling the
wagon hoy anything ahout my husiness™". And I said, " Is there
anybody that you have told sinfe you got the package?" And he
said, "No". I never told a soul about it". And I said, "What did':
you do wlth the package, when you got over to thé store?" And ’
he said, "I thrown it down between two trunks". And I took him
to the Police Court, and he complained about heing remanded to
Police Headquarters.

BY THI COURT:

Q Wo. %What did he say about that® A HHe said, "I don’'t
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ﬁant to go over to Police Headquarters. I want to‘go to the
Tombs. I want to see my lawyers. They are Howe & Hummei." And
s the Judée remanded him to police Headquarters.
BY ¥R. SMYTHE:
Q And did you have any further talk with him? A Yes; sir.\
Whén we got to treadquarters, I told him, if he Wanted'to write a f

noté, or send word to any of his friends, he could. And I went

down with the paper and an envelope to him, and I said, "Here

‘is the paper and envelope, if ou want to send out word to any
of your friends or your lawyer", and he said, "I don't care to
wrote to anybody. I will see my lawyer in the morning. "

And I said, "Jimmie, can you bring yourself to remember whdt"ﬁk
you done with that package®" And he said, "I throwed it between
the two trunks. And, if J d4idn't do that, I left it in the Wagon,{[
and, when I fed my horse, around the corner, somebody swiped it N
out of the wagon". o

Q@ Did you have any further conversation with him about thé
matter® A Yes; gir, in the morning.

Q@ And what was that®” A The next morning, going down to.

court, I asked him 1f he could tell me anything more about the

A

"package, or about anybody employed up in that office; that, if
he knew anything abhout anybody employed in that office, that I
would go as far to show that he was innocent, as to prove that

he was guilty, if he knew anything about the character of any-
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body in that bffice; and he complained——-

Q No. State Qhat he said? A He said that Mr King was
jsorevon him; that Mr King-- he had refused to lend ¥Mr King
the money, and that was the reasgon 'r King was sore on him;. and I
said, "Do/you know anything wrong about Mr King?" And he said,
"Wo; I don't kmow anything wrong about him; only he isésdre omn
me, because I ‘would lend him money."

Q Did he say anything more about the package? A No,
sir.

Q@ Did you have any more conversation with him, about the }vk*'} o

package? A No, sir; not about the package.

CROSS EXAMIWATION RY "R, CAMPBELL:

Q Is that evgrything that he said to you, about the ]peal‘cka,ge‘p
A Yes, sir. o

Q. He s8aid that he either put it in hetween the two trunks
or, if he hadn't done that, somebody had swiped it out of his
Wag§n° A He said, "If I didn't throw the package in between
the two trunks, I left it under the seat and, when I fed my
horse, around the corner, at noon time, somebody swiped it out
of the wagon".

Q And that either one of those two things was so7

THE COURT: No, no. You have heard the witness's

answer,
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e e MR -GAMPBELL:  That is all, Officer.

A. YATES KING, being recalled by the District
Attorney, testified as follo&s:
DIRBCT EXAMIVATION RY MR, SMYTHE:
A Q@ I show you this, and ask you what that is® A That is the -
time card.

Q By whom is that written (indicating)® A The time and

figures are written by McCue.

i i B o oy e e e R e e, e

£ e gt et ks e e

f | - Q The defendant® A Yes, sir. .7 13 ,

| Q And was that the time card that wasg turned in,-that'dgy,’ffg )
Way 19th® A Yes, sir. :

i MR. SMYTHE: I offer that in evidence, lé

3 THE COURT: Show 1t to -the defendant's counsel. fﬁ

5 MR. CAMPPRELL: «No objecton.
RY MR, SMYTHE:
@ -Did the defendant write in the time® A Yes, gir, 'thoSe H!
are his figures.
BY THI COURT:
Q Whose handwrilting 1is the writing in the column headed
"Signature"? A That is my handwriting, sir.

) : Q And then when did rou make the handwriting, when did you

sign 1t”?” A At the end of the day.
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'Q"Then you write your name? A Yes, siq.

THE COURT: Mark it, the defendant consenting.
(The paper ig admitted in evidence, and marked

People's Bxhibit 4.)

CROSS EXAMINATION RY VR. CAMPTHRLI:
Q Mr ¥ing, from the timepackages are received in the office,
from the drivera, until they are sent out again, you are

respongible for them, are rou not® A What is that question?

Q From the time when packages are hrought in by the drivafé;*d
who have collected them, untiY they go out again with other |
drivers, you are responsihle for them, are you not? A Whereer'” ;§
give a gignature for them, yast | |

Q What is that? A Where I give a signature for them, yes, }
sir. i ~é‘

Q@ But you don't give drivers receipts for them; do you? %
A I do, when I am asked for them. J' §

Q Yes. But vou are not asked for them” A No; they‘don't  ?’
follow the instructions. :

Q. And have vou heen asked by any of them, habhitually?®
A I take theﬁ from the messengers that hring freight to my
office.

Q But only when you are asked for them® A When the

; mesgengers bring incoming freight to my office, I give them a
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receipt for it. My own driversakwhennfhey bring in freight,
' &
don't get any signature for it. .
Q But they are entitled to it® A Yes, sir. Their in-
structions are to get a sgignature. They have the book of ) '

g e ¢

instructions, the printed rules of the company, that give then
their instructions.

Q Well, those rules are not followed; are they? A Vo,

gir.

Q And it is not the habit of the office to follow that ruie;“,’
is it® A No, sir; it doesn't seém 80. “

Q And in many other respects the rules are violated?

IFR. SMYTHE: Objected to.
THE COURT: Objection sustained.
BY MR. CAMPBELL:

Q Now your signature on this card Indicates that the
entries are correct? A Oh, no. That is only the time card,
and not a signature for any shipments brought into the officel
That is only a time card, showing how many trips the wagon made
op that day, what time they went out and returned, and whéﬁ‘they‘
repcrted“for work, in the office,.

Q And what they collected® A Yes, sir. Rut that is not
a signature for what theyv collected. That 1s no receipt for it
at all. .

Q Take this second entry on thig card, "Teft offlce 7:40



A. M?, five calls. Returned 8:05 A. M." And ugger this column
"Ceilected, 4. Signature King". That is what he puts in.

| Q And that signature "King" refers only to a part of the
entries?” A To the time only. It is not signature for the
goods.

Q@ And it doesn't refer to the number of calls, nor to the

number of pieces collected?® A It doesn't refer to the number of f

_Pieces collected, because the drivers fill that ig themsel%es,

0 And will you éxplain why then there is a blank left on
the card for the number of pieces collacted, and a blank 1éf£‘A
for your signature®? A Just let me see the card.

Q Yes® A It says, "Arrived at office at 7 A. M." My
signature is there. IHe reported at--

Q Now wait. One moment. We know what 1s said on that
card, and I ask you a question about that card. Please repeat.
A That was the question®

Q (Question repeated.) As to explaining? A I don't see
that there 1is a blank left for my own signature..

Q Look again. A I don't gee 1it.

G You see your signature on that hlank® A That shows
that he went out, with 37 deliveries, and came hack without.
anvthing. He just wént out on a delivery. He didn't pick up
any freight then. That wag just a delivery.

Q@ And what entry are you referring to now® A The top
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) entry; the one that is blan£¥\ Q :

Q The top entry® A "ell, the one that you said was
ﬂ ?3.;?% blank. | | S
3 ,7. o Q Well, does your signature have any significance, when

it ip opposite the hlank places® (A Only the time whenm he - —
| returned to the office from the delivery. \
§

' Q And you want us to understandchat, although your

signature is iy that hlank, it is not bhinding upon you as to the

e e it LN e

number of pleces entered on the card® A By no means. Thé-
driver could fill in fifteen pieces, and have me put my signature 
to it. e y
RE-DIRECT EXAMINATION RY MR; SWMYTHE: ' ‘ ~;§
: Q For what purpcse is the card® A To show the time that |
the report—; that the driver reports for his work, in the offide,hmf ﬁiM'WMffmwﬁi:uf

and the number of trips he makes during the day, and the time he

quits, at night.

i
Q It is for the purpose of keeping track of the driver?
A
A Yes, sir; of the number of trips he makes. It has nothing to
’ do with the nunber of pieces collected.

TR, CAMPRELL: That is objecte d to, and I move
to strike it out, because the card shows that it does

have something to do with it.
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THE COURT: “No. Your question opened the door
| for the question and answer. I will deny your motion.
é : | MR. CAMPBELL: Exception.
; . BY ¥R. SMYTHE: B :}
i ,
i&JAMW~‘ o @ Had-you seen that card every time he returned from a
%,‘ trip? A No, sir. g ;
; Q When had you seen it® A At ﬁight.  §
_ BY THE COURT:
'; | Q Where are the figures made by "cCue® A All of the  ‘é
? figures here, ag to his time (indicatjng,. » »é:§ o  :
%, Q All of the figures® A Yes, sir; the time that he left”  ‘ ;'
5 ‘ the office, and the number of deliveries that he took out. - ;?li  ;
g RY MR. SWYTHE: |
é' Q Do you keep any check on these time cards® A Check? w”'% u  : ‘
L .

Q Yes. Do you keep any record yourself™ A No, sir. I
send those to our headquarters, at 12 Wegt 23rd Street.
Q No. “But do you keep anyv record yourself of when they

come in or out® A Wo, sir; the driver does that.
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. BY THE COURT:

Q Can you point out, from this card, Which of the
entries, if any, refer to his responding, or being sent to.
the house in Madison avenue, of Mrs. Strauss? A Yss, sir;

that i1s it right there (indicating)-- "L1:15".

Q Just that (indic:ting)? Just that entry, commencing
'11:15? A Yas, sir; "Calls and subs"; that is, making calls
and sub=-agencies.

Q What is that? A Our sub-agencles or offices.
Q That is, calls at houses and suﬁiggeHCies? A, Yes,

sir. That is recorded there. And the time he returned on

those was 12:;0. The call that he was sent speclal on to
Mrse Strauss, dces not appear on that card. He hasnt't
entered it‘on the card.

Q Well if he had entered it, how would it have ap-
peared on ﬁhé card?

MR. CAMPBELL: Well I move to strike that

out , 1f your Honor please.

THE COURT: I grant your motion.
A He signed the call off =t 15 minutes past 11 , according
to the book.
‘BY THE COURT .
sir. And he

Q@ That 1s he left the office? A Y>os,

want out and came back at 12:10; and that ies the time that
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~had the wrong address; and then I sent him out specially

FRANK Mc GOV ERN, awltness called on behalf of

2

2

I checked up the calls on the call book, and found that he

for that call, because there had been an error on it, and

that does not appear there at all.

*“*Mﬁwﬂhesmxmdthmf A Ymﬁ~mrjtmmmm?ﬁﬂmywhm?“"”mwmf

that he returned at 12:10, and, at 12:45 went to feed. | ‘Hi

BY MR., CAMPBELL:

Q@ Now just one or two more questions. You mean to say
that you sarted in and signed your name on all those blanks
on that card? pa Yses, sir.

Q At the end of the dy? A JYes; BLT .

Q without having any personal recollection as to

whether the hours were correct? A No, sir.

BY MR. SMYTHE: | ﬁ

Q Wha was your answ r? A No, sir.

Q You mean that you had no recollsction? A No; I

had no recollsesction.

i

the Peopls, belng duly sworn, tsestifled as Tollows:

DIRKCT EXAMIN A'TON BY MR. SMYTHE:.

Q Mr. McGovern, what 18 vour businesas? A Helper for

the Manhattan Delivery Company.
b

Q Well what did you help? A Wagon b2, 1045H 3rd avenue.
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. | ' Q Well were you with this defendant, McCue, on the
'morning of the 19th of May? A Yes, sir.

» ‘ Q Were you in his wagon? A Y=es, sir.

Q Helping him? A Yes, sir.

b e Qi G - o B0 -WithIEM to 771 Madison avenuet—A —¥esjBday b o

1
)

i

Q Did yugo into the bullding with him? p No, sir;
only as far'as the bas-2ment, the cellar. .  ”
Q What did you do, when he went into the building?

Ju// A He took one trunk, and I took the other trunk, out.

Q Well what did you do, when he went into the building,

first? A I was sitting on the wagon. ﬂ’ g*

Q You remained sitting on the wagon? A Yes, sir.
Q And, when he came out agaip, did he have anyﬁhing S
witth him? A One trunk. That's all I seen. And he put thai |
trunk on the wagon, and sent me in Tor the other trunk;
Q And what were you doing, while he put that trunk
on the wagon? A I wa; taking the other trunk out of the
house.
Q Did you help him to put that trunk on the wagon?QMHWNMgH
A No, sir. | |
Q Which trunk 4id4 he put o' the wagon? The Large one?
A No, sir; the small one.
Q Did he say anything to you at that time? A bHe Just

:
told me to go in and get the other trunk off the elevator.




Q Did he say anything about a package? A No, sir;

[

didn't open his mouth.
Fy Q Did he show you any package? A No, sir,

Q Did he, at any time, say anything to you about a

e st 2 b SR AT £ T A e S

package, after e had bLeen to that house? A No, sir., g

Doy
i

Q when you came out, with your trunk, what was he doing?
A He was sitting on a wagon, talkingwﬁo a friend. |  fﬂLr' i
Q Sitting on the wagon, talking to a friend? A Yes,

Q@ Do you know who the man was? A A young man named

"William", that is all I know.
Q Named "William"? A Y:s, sir; 1t is. I don't know
whathis surname is.

Q@ Whers was the friend? A He was sitting on the seat ““ 3"

of the wagon with him.

Q And what did you do, when you came out with the

trunk? A He helped me to put it onthe wagon.
Q@ And what did you do? A He sent me up to 68th street,
-“wv'~v\w$~n : - Q‘“But'didxyou‘g@t o the wagon ynufSQIf?“‘AS‘YEE;“EIFTW“M“““
Q And did you drive with him & 211? A I drove as far
a8 66th street and Park avenue,
Q XNow about where, on Madison avenue, 1s 771? A On
the southeast corner.

1

Q Of what street? A Of 66th street and Madison avenuf. . . . 3
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Q After you got on the wagon, and drove away, what did
this friend do? A He was sitting in the wagon.

Q He was still in the wagon? A Yes, sir.

Q And vher: did you drive? In what dlrection? After

e T @R VLG g the hiouse? A We drove east, as Tar as Park avenues

Q Where? A We drove east, as far as Park avenues
E - _ Q@ On which street? A Through 66th streets
| Q And, on reaching Park avenue, w ere did you drive?
A He sent me up to 35 East 68th street.
Q Did the wagon stop? A He sto ped st the corner of
66£h street and Park avenuae.,
Q And what did the defendant say to you, haefore you

"went Lo 35 Bast 68th street? A He told me to go up there

also sent me to a house in 67th street-~- I forget where the
address ls-~ to collact 3L cents.

Q And did he say what you were Lo do? , He told me
to come back and he would weet me on the same corner that he
cdieirae e e et e of Foat e

\ w . .
Q That ls 66th straet and Pork averue? A Yes, sir,

Q And did you go and make those two collections? A Yes,

slr.
Q And dld you walk? o Yo, slr.

Q And how muory blocks dld you walk altogether? A Two

N/

and collect 35 cents for a packege we Lad laft there; and he .
& >

o Lyt e
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blocks up and one block &acrosss

Q And then back’again? A And as I was getting back

f:%%‘ . I met him coming from 68th stféet, from Lexington avenue,

Q Was he alone at the time? A Yes, sir.

T Q Did you get on the wagon then? j Yes, sir; I got "
on the wagons

Q Dld you have any conversation with him? o No, sir.

Q@ Did he say anything to you at all? A

He didn't open

his mouth, until he got to the office.

Q What? A We didn't speak to sach other, until we

got to the office,.

P
ot
Ll
4
i)
i
[

v Q And then did you go back to the office? »p Yes, sir.

Q@ Started down from .her:? A Yes, sir, R : ‘fi

Q@ And when you got down to the office what did you do?

A HWe took the tLrunks off, while I fed the horse. |,

Q And did you feed the horse? A Yes, sir; I put the

; nose bag on the horse.
Q Where did yvou fezd the horse? A Right in front
ot bhe of flge there. )

Q And how ldng?did vou stay there, feeding the horse?

j A About Tilwe minutes altogether; thsy backing him up and f@'
putting the nose bag on him. I put him alongside of the
. curb, and put ithe nose bag on, and went into the offica.

Q And how long did the horse stand there, feeding?

-

Boellgetl il



B . R Lo T S . - E N SR

A One hour. ’ -

“€ f;ﬁ1;  o Q And what did you do in that time? A I went home, i; o : ;.
;E";Wk: | ~and got my dinner, and came back again, E
.} g] 'N Q And you left after how long? About five minutes? ;
L”?f  A Y:s, sir. , i
. @;v Q@ And vou cémeAback at the end of the hour? A.VYes,_ yyg “%
& : Q And was the horse still there? o Yes, #r’ the fé
’“L;“"i . horse and wagon was still in front of the stora., ' ‘ ?
§  Q Was the nose bag still on the nose of the hase? éyf?"
? A Yes, sir; he was still feedings ' ﬂf’; )
6 _‘ Q Was it'étill on the horse, when you got back? p It
; was still on. ' | {
‘ Q And did you take it off? A Yes, sir.
g ’9 One horse'or two? A One horse, a white horse.
gi | Q@ During all that time, did you see any package in el ] i
ék the defendant's possession? A No, sir, ) { 2
§  Q Did he say anything about a package? A Yok sir; he
;h“ - didn't mentlon anythlingabout a package.
§ Q How long !ad you been helplng the defendont? A I ! 
’ was with ﬂim for about a week btefore.
| 'Q For about a week? A Yes, sir. |
i . Q Durlng that time, had you collected any packages that |
ﬁé‘ | you know of on which avaluation had been placed?

;i‘ o
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MR, CAMPBELL: -Objeéted to, as immaterial.
A Ther: was one paékage, seal ed pack age, thét we picked up~~ .
THE COURT: Walt. I sustain the objection,
BY VR. SMYTHE: - , 4
.Q ‘Pid the defendant have a safe in his wagon? A No,

sir.

Q Was there any receptacle for packeges? A There was
only aksmall box, about the size of a clgar box, or a little
larger.

Q where was that kept? A Under the sest,

Q In the front of the wagon? A Yes, sir.

é Did the defendant put anything in thea, whlle you
were out with him, on that tfip? A No, sir.

MR, CAMPBELL: Objected tos 1 didn't have
aun opportunity to objseclt 1o the qguestion, before
it was answered.

TH COURT: I will allow it to stands

MR . CAMPBELL: HException.

CROSS EXAMINATION BY MR. CAMPRELIL:

Q You say that you have beer working as his helper for
about a waek? A Yes, sir.

Q Aund, when you got bac« to the office-- what part of

the wagon did you ride In? On the seat? A Yes, sir; I rode

i
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on the seat all the way down,

';i o o . Q Now, McCue came out with a small trunk; did he?
. A Yes, sir,
5  a | . Q@ And put that on the wagon? A Yes, sir,
| Q Is that right? A Yes,s r sir,

Q@ And you said that you went for the heavy one? A Yes,  3
gir.

Q Was that hafore or after he put the émall one on
the wagon? that he sent you in for the heavy one? A The

» U A

trunk was alongside of the wagon, and he sent me in} and he  *&@§5 &

put the trunk in the wagon, while I was getting the other

!
: -w‘ v
one out., ! .

S Q And, when you came back, and put the other trunk in,

; you got in, and sat on the seat? A Yes, sir; he got down

‘ to help me put the other {Lrunk on  the wagon, and then we both

got orn the wagon.

Q@ And you both sat on the seat? A Yes, sir,
Q And you didn't look in the hack of the wagon at all?
A I was faclng the back of the wagon, all the way to the
offlces

o@‘
Q That is, he was facing the horse, and you were facing

the back? A Yes, sir.
Q You had yvour feet around in the back part of the wagon?

A Yes, Bir,
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Q ‘Did'you look under the seat? A Yes, sir;before I
sat downs There was nothing under there,
Q (Question repeated) A Yes, sir;
Q Before you sat down? A Yes, sir.
Q@ How did you happen to look under the seat? p, Well,
because I couldn't go up to the front part of the wagon, withk
5

mt looking under the seat.

Q Did you look specilally under the seat? A No, sir,

Q Did you pay any particular attentionto what was under

theseat? A No, sir.

Q@ Now how high is theat seat? A About a foot or two

foot high.

Q About a foot or wwo feet high? A Yes, sir.

Q@ And which way dld you enter the seat? .From the front
or rear of the wagon? A From the rear of the wagons

Q Now you @on't gwear, wlll you, that there were no
packages in th:t wagon, when you entered i1t? A I didn't see
any packages in 1t.

MR, SMYTHE: I object %o the question in that

form., He may ask him whether he did see any or not.,
BY MR. CAMPBELL:
Q Will you swaear that there were not any packages in tthat

wagon, at the time you went in?

MR. SMYTHE : I objeclt Lo the form of the question
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THE COURT: Objection sustaineds He is swear-

ing to éveny word thet he utters.
‘MR. CAMPBELL: ZException.

BY MR. CAMPBEIL:

B

Q Will you say to this jury that there wasn't any pack-
age in that wagon, vwen you got in?
MR. SMYTHE: Objec ted tos
THE COURT: I sustain the objsction to that.
MR . CAMPBELL: xceptlon.
THE COURT: Ask him the direct question, not
,- what he will do,
BY MR; CAMPEELL:
¢ Did you see any package thare§ A No, sir; only

the two trunks. that was all that wason the wagon.

Q You hud been working with McCue about a week? A Yes,

Q@ Did you carry a gun?
MR. SMYTHE: Objected to. It 1s immaterial
v #
wnether he did or not.

THE COURT: I do not see any materiality.

MR. CAMPBELL: It might show a reason for

MbCug'B not telling him.

YHE COURT: I sustain the objectione

{%
&
e
|
“f E‘
e
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BY MR. CAMPBELL:

| q Did you ever show McCue a gun? A Yo, sir.
1 ?@é¢ . , MR. SMWTHE: I object to that question.,
THE COURT: He has answereds I will let it .
stand. ' | | b %,
BY MR. CAMPRELL: é
g . @ Where éid you work, before you went with them? A I f ’

- .

worked for the Manhattan Delivery, last winter; from December

12th, to January 15th.
¥ ' ' ' ¥R. CAMPBELL: I want to ask this witness one éf

or two more questions. Will you take the stand

1Y

again?

THE COURT: No; he has been examined and cross=

examined and re-examined . s

A

MR . CAMPBELL: Does your Honor refuse me per= B

r mission to further cross-examine this witness?

THE COURT: Call the next witness, Mrs Dis-

. triet Attorney.

MR. CAMPBELL: 7T take an exception to your

\
1

L Honor's refural to recsll this witness for further

¢ross=-axamlnation.
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';! } behalf of the People, being duly sworn, testified as
follows: ‘ &

DIRECT EXAMINATION BY MR. SMYTHE:

‘<: R Mr. McWilliams, what is your occupation? A Presi-
Y

'dant of the Manhattan De livery Campany; or an expressman,

,posﬂihly;

Q \Do you know this defendant? A Yes, sir,

Q Have yoﬁ had any conversatilon with him, since the

time of his arrest? A I did, twilce. /,.\"%
Q@ Where were those convgrsations hheld? A I held con-

L versation in Inspector McClusky's office, the first one,

and the second one 1 the court room.

- Q Who was present at the first conversation®? A Me-

Cluslgy and myself.

. Q Will you state to the jury all that was sald.to.

conversation was what had he done with the $10,000--

‘ THE COURT: ©Wo, that wlll notl do.
MR . CAMPBHLL: I objesct to that.
fnzw. SMYTHE : .
o Q You will have to glve the conv&rs\;id.on, in‘the words.
A I am not to give it?

Q Yas; you will have to give the words.

JEFPERSON McWILLIAMS, a witness galled on

thedefendant, and that he sald? A The principal part of the
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BY THE COURT:

Q Narrate the conversation, as nearly as you can re-
member 1it, word for word, and if you can't remember the exact
vords that were used, give the substance, to the best of
your recollection. A My recollection was that I asked him
what he had done with the package. He sald that heuwwd‘%% i
t ook it in the office,'&ith“two trunks and;threw the pacﬁagé
oﬁ the floor. I said, "Do you mean to tell me that you
would throw a $10,000 package on the floor?" Andhe said,
"Yes, I didn't know any bet%er, and I am liable to=-" (No,
he saild, "I am forgetful.” And I said, "You have a book of
rules?" And he said, "I dm't know anything about a book
of rules." That was the substaﬁoe of that conversation.

Q (By Mr. Smythe) Then when was the next c onversa-
tion? A In the court room, when he was remandeds I think
it was Justice Deuel's eurt room. I am not certain,

Q And what conversatio: did you have with him there?

A I sald, "You have a book of rules?" And he‘said, "Oh,
yes; I have got it at home in my pocket, but I never looked

at it." That was all.

v

Q Now I show you this bak (indicating) and ask yow
what that 18? p rthat 1s a book of rules. That applies to
the Adams Express Company and the Manhattan Deslivery Company,

which is one system, above 59th street.

)
i
|
i
4
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Q Are those rules given the drivers? A Yes, sir, \
Q And is that the book of rules to which you had reference?
3 f‘ Lot A Yes, sir. And that is his receipt for it (indicating).

k — Q Now will you explain what that is? T?at is headed
"Adams Express Company", is it not® A Ves, sir.

TS Q, And is that also a book of rules for the Manhattan

Delivery Company”? A Yes, sir.

|
Q And are they connected®? A Yes, sir, above 59th Street, §
, they are one. e represent the Adams Express Company ahove that"”“g _
? street, §;¥.
7 o MYR. SYYTHE: T offer that hook of Jyules in evidencép~?

MR. CAMPBELL: Objected to. They haven't shown
that the defendant read that book of rules and their

~\\wM/“;} owvn agent has admitted that they didn't follow the

rules. : : ) ?

THE COURT: That does\not alter the question. The

defendant, according to the testimvny of the witness,

| | admitted that he had it in his home, .in his possession,

It wag clearly, therefore,within his power to read the “
rules; and, if he Aid not read them, that,is a question
| for hisﬂown reaponsihilityv. T will overrule your

. : ohjiection.

§ YR, CAMPRRETI,: Exception.

(The hook is marked People's hxhlhit 5.)
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! THE COURL.: Apért‘from the éﬁestion of the com-
5 petency, what méteriality, Mr District Attorney, do
; | you claim for these rules?

}","' | MR. SMYTHE: Why, simply to show that it was his

g. duty to take that package direct to the office when he :

; feceiVed it, according to the instructions given to ‘f

g the driver.  §§

% THE COURT: Tet me see the part of the rules that é;§ 

f | you refer to. ;;f i

; MR. SWYTHE: If your Topgor will allow me to pOint  _é‘h

; out the section that I have referenceto® | 'éf%
B

;"‘ THE COURT: Yes. Just point out the section.
% MR. CAMPBELL: I move to strike out-- T*J
| THI COURT: Just one moment.
WR. SMYTHE: 4° is the section, if your Honor
please. | ,‘yf
BRY THE COURT: |
Q You say that a copy of these rules was given to the
defendant? A Yes, sir; and I hold his receipt for 1t.
MR, SMYTHR: I can produce the next witness, to
show that he receipted for one of these bhooks.

THE COURT: T will withdraw my ruling, and exclude

this hook from evidence.

YR, SMYTITE:;  Then I will simply have it marked for




lf“ 3“ identification at the present time.
THE COURT: Yes. Strike out the marking in
evidence,
v f ! -ri%” (It is marked People's Exhibit 5 for Identifica-

tion.)
CROSS EXAMIWATION RY “TR. CAMPRELL:

asking to be reinstated in the employ of the company?
MR. SMYTHE: Objected to.

THE COURT: Objection sustained. .

¥

BY M:R. CAN[PB‘ 4 JTJ:

Q I will ask I'r 'cWilliams to hand me the letter, if you

have 1it? A Pardon me. I didn't catch your question.

Q I ask you to hand me a letter, which you received from

i 4 the défendant.

| MR. SMYTHE: I obhject to that, in that form.

i S THE COURT: If Mr McWilliams has a letter, and“he
wishes to hand it to counsel, he may.

| N THE WITNESS: T have it on my desk, but not here.
BY MR. SMYTHR:
! Q And you can produce it? A Yes, sir.

BY MR. CAMPRBELL:

}
,1

»3 Q Will you produce it, tomorrow morning® A Yes, sir, I
i

Q Did you receive a letter from the defendant, Mr McWilliams,
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B will.

Q Did, the witness King admit to you, or say to you that he

had borrowed money  from these drivers, up there, to make good

- his cash? )
o 'g MR. SMYTHE: Object§d to, as entirely irrelevant,.
| y‘ THE COURT: Objectit\j\n sustained.
| MR. CAMPBELL: Exception, ; ‘
. MR. CAMPEELT: I ask that, if your Tonor please, i
only to show-- : v, i;' .
FEa
THE COURT: Wo, no; I do not want to hear. We o
are wasting a great deal of time. | * iblhs i
VR. CAMPRELIL: Then that is all. 1 ‘é ‘
o
-
s JAMES L. CARSTRILT, awitness called on behalf of
? the People, being duly sworn, testified as follows:
_ DIRENT EXAMITATION RY "R. SMYTHE:

Q What is yvour occupation® A Agént for tﬁe Manhattan
Delivery, 46th Street and Froadway.

Q Did you, as such agent. deliver a copy of the book of
instructions to drivers to this defendant® A Yes, sir.

BY THE COURT:

Q When? At what time”

R, S R et b 7 i S om
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éXﬂMRi»éM&fHE; .
Q When waé it ﬁhat you delivered it to him® A About the
5th or.7th of Jamuary of thisg year.
Q And 4id he, at that time, sign a receipt for it®

A Yes, gir.

Q I show you this paper, and ask you Wﬁat it is. State,
first, what the paper is. ’ o
THECOURT: Wo, no, H
MR. CAMPBELL: I object. . _ B 3f.§f 
BY MR. SMYTHE: . . o ‘,
. ‘ 8
Q Well, have you seen that hefore® A Yes, sir; 2073
was his number. o Jﬁ
Q Well, was that thereceipt that Vr ¥McCue gave? o
THE COURT: ©No, no.
BY THF COURT: . ‘7€V

Q Did you gee the signature of the defendant on that book?

A Yes, gir,
0 Did he sign it, in your presence® A Yes, gir,
0 “Point it out to the District Attorney.
RY MR. SMYTF]:
Q Will youpoint it out, please® A Yes, sir/ "James
McCue, 2073 ".
MR. SMYTHE: And I offer it in evidence.

SMYTHE:




'! ' Bamesn

Q.And‘isAthat a ‘book of instructions, a copy df*which you
gave him® A Yes, sir.
| MR, SMYTHE: I now offer the receipt in evidence.J
MR. CAMPBELL: I object to it, as nof heing, in

terms a receipt.

THE COURT: Never mind about the terms. I will geeLufi

Whgg it is.

BY THE COURT:

Q Where is'the signature? *hichof them” A "No., 2073,
K. K." on the other side of it (indicating).

Q Did you hand him, at the time the defendant signed this,
a book? A Yes, sir. -

THE COURT: Mr Campbell, has your client that
bhook?

MR. CAMPBELL: Sir?

THE COURT: Have you that book?

WR. CAMPRELT: He says that he has not book like
that.

THE COURT: Show the defendant this book.

MR. SMYTHE: Yes, sir.

THE COURT: Mr Campbell, is there any question but
that the book which the District Attorney has referred
to is a oérrect copy of the book handed to the defend-

ant?

S S UC USSR S




MR. CAMPBELL: I don't know anything about it,

git. ¢

THI? COURT: Hand the hook to the witness here.

BY THE COURT:

Q Look at a hook handed to you by the District Attorney.
Look over it. ©Examine it? A Yes, sir. |
P | Q Are you able to state whether or not the book which.yoﬁ
now hold in your hands is a correct and accurate printed copy q§‘5 {f
the book which you refer to as having delivered to the defendaﬁt?,  }
A Yes, sir, |

Q It is? A Yes, s8ir; an exact copy.

y THE COURT: Mark it in evidence.
MR. CAMPBELL: I obhject and except.
TR, SMYTHRE: I understand that hoth of the papera“"'

are adnmitted in evidence®?

I THE COURT: Yes.
MR. CAMPRELL,: And I object to both and except.
(The book and paper are admitted in evidence and

marked People's “xhibits 5 and 6.)

"R. SVYTWE: The People rest.
B : THE COURT:  How about the proof, in this case, as
‘. to the incorporation, Mr NDistrict Attorney? The
indictment alleges that the Wanhattah Delivery Company

is a corporation.
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MimismyTﬁE: It is conceded;

MR; CAMPBELL: It is conceded. Now, if your
Honor please, I move thaf your ﬁonor direct a verdict
of aecquittal, on the ground%that the People have ﬁailedﬁwm
to made out a case, beyond a reasonable doubt, of the

defendant's guilt; that they have failed to prove the

material allegations in theindictment.

THE COURT: Motion denied.

MR. CAMPRBELL: TWxception. o ,}i,fqﬁf
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THE DEFENSE.

“”f JAMES PF. O'DONWNNELTL, a witness called on behalf

of the defense, being duly sworn, testified as followw:
DIRECT EXAMINATION BY MR. CAMPRELL:

Q Mr O'Donnell, héw old are yoﬁ° A Thirty-three,

Q .How long have you lived in Wew York City® A I have lived
here fifteen years and a half.

G 4 Q What is your business® A My business, at present, is

e o o S o e o e e R -

bartender or manager of a bar, of a saloon.
Q How long have you known the defendant® A About

thirteen years.

Q@ And do you knowother people who know him?® A Yes, sir.

Q Do you know what his reputation is for honesty® A I
know that--
THE COURT: Say yes or no.
BY ™R. CAMPRKLL:
Q Do you know what‘his reputation is for honesty® Good or

bad” A Yes, good.

CROSS EXAMI'TATIOW WY R, SMYTHE:

Q Does he come into your saloon and drink there® A No,

{
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Q Hag he ever been in there® .A On one or two occasions.

p Q How have you known him? A Well, I have known him, as I

,?‘ | say, for thirteen years.

P F

| R

| Ty

e |
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| FRANX BOWER, a witness called on behalf of the defense,

% being duly sworn, testified as follows:

!

§ DIRECT EXAMINATION BY MR. CAMPRRELL:

5' Q What is your business, ¥r Bower”® A Real estate. '.lfjf‘ “

; Q Do you know this defendant® A Yes, sgir. :

g Q How long have you known him? A Well, I should judge "?ff "

; about ten years.  €§ s
Q How long have you been in the real estate business in e

' New York City® A Five years. o '

¥ Q And how long have you been in business in New York City? . . |

f; A Tive years.

;‘ Q Do you know other people who know this defendant®

? ‘A Well, I know a few.

L . Q Do you know his family”® A Yes, =ir.

0 Do you know what his reputation is, among those who kwow

him, for honesty”®

MR. SMYTHE: Objected to, as to whether he knows

his family or not.

THE COURT: It is immaterial, but let it go.
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*:BY"MR. CAM?BELL:

Q ngl,»do you know his reputation for honesty? A Well,
T willfsay on the--

THE COURT: No, no.

BY THE COURT: s

Q Do you know hisreputation for honesty® A I should judge
his reputation--

Q‘VNO, no. Do you know his reputation for hoﬂestfb A Weli”““
I haven't knmown anything wrong about him,

Q No. It is a wery simple matter. Do you know what his

reputation is, what reputation he bears among those who kmowfhimr* ”ﬁ }f'

for honesty? A Well, I should say it was good, so far as I | f Vf41{
know, o
‘ |

CROSS EXAMINATION: (WNone).

WITLILIAM E. MERKENT, a witness called on behalf

of the defense, being duly sworn, testified as followsa:
DIRECT BXAIFIWATION RY *R. CAMPRELIL:

-

Q Mr Merkent, what is your buéiness° A AL prgsent,

retired.
Q How long have you lived in Wew York® A Well, all excepf;

" “the time within the two and a half yeard of '98, during the War,” "

all my life. : '
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Q Do you know this defendant? A I do.
Q Do you know other persons who know him® A I do. '

” Q Do you know what his reputation is for honesty? A Al-
ways found him honest. | | ;; .
BY THE COURT:

Q VWell, do you know his reputation for honesty? Yes or no, ...
A T do. | ;
BY MR. CAMPBELL:

’Q What is 1it® Good or had®” A Good.

(No cross examination.)

e R O e I R 5, S b

JAME S M e CUBE, the defendant, being duly sworn, testi-.

e B i Uil
£ “

fied as follows: , ‘ ‘gk

: ‘ ‘j
DIRECT EXAMINATION BY »R. CAMPBELI: i
Q@ Now, McCue, how old are you” A About twenty-two or !
twenty-three. |
1 ;
1 ‘

Q@ And do you remember calling at 777 Madison Avenue, for
w\%xAthesetwo trunks and a package® A Wot 777; no, gir, 771,
Q Well, 771. Did you call there for the trunks and a
package? A Yes, mir. 1
Q And did you have the conversations there which have been 
related, in court® A Yes, sir.
Q  And what d4id you do with that package® A Well, I give

the woman a receipt for a thousand--

z\ff
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Q No. What d4id you do with the package® A When I first

took the package, I put it in my pocket.

Q Did you turn it into the office? Yes or no. A Turned

it into the office.

Q What did you do with it, when you got to the office?

A I took it in with the

Q@ What did you do with the package, when you got fmto'thewm

i

office?” A I put it on the floor, with other packages.

THRE COURT:

It would be hetter to let the witnesgs -

tell what he did, Mr Camphell.

~BY MR. CAMNPRRELIL:

Q What did you do with the package, after you received it?

A After T received the package off the woman, I gave a receipt

She told me the value was $10,000. T said to her, "Now, lady,

if the package ir valued that much, there will a extra charge,

on the other end, on valuable

ig all right. The

receipt. And I left a naught
and I put another naught on;

valued at $500", and T wrote another receipt, and gave it to her,

for the trunks.

woman will

packages", and she said, "Oh, that
pay it". And I wrote out the
off, and the woman corrected me,

and she said, "Them two trunks is

and I stuck the packagein my pocket, and went down on the

elevator, with the others and I pulled the trunks off the eleva-
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tor,ﬁgnd went out with one trunk, on my shoulder, and I called
Mr MQGovern, and told him to go and get the other trunk.
And he went and got the other trunk, and I throwed my

trunk on the front of the wagon, and helped him to put his trunk

“On.

~And then I went to the sub office, at 66 Street and Park
Avenue, and sent McGovern up for a collection, and waited for
him.

And then T went to a fewother houses-- I don't recollect
the houses or tke numbers now, because it is some time ago--
and_théﬁ, after I collected some other packages, Ilwaﬁt to

the office, with the freight, and I put it in, and McGogern

put the nose bag on the horse.

¢
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e e e i e Al

A



ki

S N e,

B . 103
As I put the package on the floor with the two trunks,
the agent csalled me up to the dssk.

Q Mr. King? A Yes, sir. He said, "McCue, come

here," and I said, "What is the matter?" And he sald, "Did
you charge this man a dollar, this morning?" And I looked
at him, and I said, "Yes. Is that the man from Park avenue?"
And he said, "Yes; I am the harness man," and I said, "Yes,
I charged him a dollar."
And he said, "What did you want to do %{E%g{?" And I

said, "It was on my sheet to collect one dollar," and hé

said, "The man told you the package was from Newark," and

| S if

I said, "Well, the man told me the package was fro down the

street, that.wouldn't make any difference. He had nothing

to show that the péokage was from Newg
Q Did you ever see the package @gain, after you left
it on the floor? “
THE COURT: He has not yet Baid haQ\he joys
the packagé on the floor, 1 think.
MR. CAMPBELL: I beg your Honor's pardon. I
go und=rstood hiwm.

~. A I brought the packages 1n, two or thre:, and put them

~ '
. g
on the,floor;,

BY THE COURT:

Q What packagep have you referred to? A EBvery package
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that I had on my wagon. Thai included 771 Madison avenues,
o Q' Did you put the package that you had receipted for,
as valuzd at $10,000, on the floor? 4 f&h, sir.

THE COURT: Now that is the question that you
want to ask. We are not inqu iring about other
packages.

BY MR. CAMPBELL: )

Q With the others? A Yes, sir; with the others.

CROSS EXAMINATION BY MR, SMYTHE: i
Q@ Prom where had you got these other packages?
| MR. CAMPBELL: One moment. I will ask one
more question.
BY MR, CAMPBELL:
@ Did you ever see that package again, or have it in
your possession again, after that time? A No, sir.
MR, CAMPEELL: That 1s all,
THE COURT: Now, you m:@an, Mr, Campbell, the
particular package, valued at $10,000?
MR. CAMPBELL: Yes, sir; mentioned in this
indictment .,
BY MR. SMYTHE: ;
Q Where had yar got these other packeges? A Well, the

particular houses, I don,t remembers I had several calls
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ét’the Suthefla;d. I remember this particular house, at 771
Madison avenue, because I went there many and meny a day.
Q And théat is the only one you recollect? A Yes, sir.
'Q And you had gone out, shortly before that, on another
call? A No% sir; I was out on deliveries, and making the
sub-officey,
Q Did &Fu go to look at 777 first, instead of 7719
A Sir? |

h

Q@ Did yoa first try to find this order, 7777 A No,

-

Q Did yoigo back and tell Mr. King that you couldn't

find 1t? A No, sir.

'Q Did Mr. King send you out on a speclal order to 771%?

A No, sir., "

Q And you made the collection of these trunks, toge-
ther with all those other collrtlons? did you? A Yes, sir.

Q And vou didn't go out on a speclal order? p No, sir;
I did not. |

Q Now you turned in a pima card that nlght, didn't yea?
A Yes, sirs

Q@ And you wrotws down, on the time card, the time when
you went out for these calls, didn't you? p Yes, sir.

Q@ And you wrote down on theras the nuaber of plecesg—-

A The number of pieces _ brought 1in.

I

|
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DQ Yess For the Adams Company and for the Manhattan
Company? A Yes, sir.
Q Now when did you write that down? Immediately after

bringifng them in? A As soom as we come into the office we

put it down.

Q Now these trunks and packages were for the Manhat -
tan Company? A Sir?

Q (Question repeated) A No, sir; it was for the Adams ™~ ;ff

Company s
Q The trunks were for the Adams Company? A Yes, sirs

south and west freight.

Q Didyou have any packages for the Manhattan Company?

A Well, that is, I don't recollects

Q You don't recollect? p, Na, sir. | |  "£ | k{(ﬁ

Q And how many packages did you bring iﬁ7that time? : ‘I“QL“ _ ’;hfﬁ°ﬁ;
A Well I think two or three, thres. : h   ?;A% o

Q On that trilp, did you collect more than three packages? i?'
A No, slrs | | |

Q Well, do you count the trunks as two packages? A No,
sir, |

Q Do you count them as one package? A Yes, sir; I dOnWt,r:
count them as a package at all; as a trunk; as a piasce. |

Q Well did you enﬁer them as a plece on this time card? » ,'

A Yos, sir.
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Q As one piecs?A Yes, sir.

Q@ Now, after you le t 771 Madison avenue, whore did you
g0o? A Well I went to 66th street and Park aveuues
Q Weﬁt to 66th street and Park avenue? A Yes, sir,
Q And what did you do there? A I bhave got a drug
store there, an offices |
Q An office in the drug store? A Yes, sir; an office ‘ %“>§
of the campany. §
-Q Did you send the boy, McGovern, off from thers?

A Yes, sir; I sent him off the wagon to 68th street- I don't

S ARt N b
o ———

recollect the npumber-- for some express charges.

Q ro make some collectlons there? , Yes, sirs

Q@ And then where did you go, after you sent him away?

S

A I waited for him.
q There, on that corner? A No, sir; drove up to ipi
68th street.

Q@ And you met him caning through 68th street? A'Wea,

Q Now wher: was 1t 1n 6&th sitreel that he was to make
this collection? p I don't recollact the nuumbers |

Q Why did you go down to Lexington avenue? A I wan't
on Lexington avenues

Q You were coming fcom Laxington eavenus, weyen't You?
i

A gir?
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Q You.were coming from Lexington avenue; weren't you?
A No,'sir.

Q Why didn't you drive around, and make those collac=
tions yourself? A Why, because I wanted to get in, in time.

Q@ Wnat did you do there, at the sub-~station, where the
drug storaﬁ§§? A I went in there to loaek at the book, to
ses if thele was anything for me thére to d;. .

Q That IsNall you did there? A Yes, sir,

Q@ And you sent the boy to walk up, and make thess col-
lections, to get in quicker? A Yes, sir.,

Q And what did you do then, when you met him? A He
got on the wagon then.

Q And wsnt back stralght to ths office? A Well I
think I stoppéd in a place or two. I can't swear to that,
thoggh,

Q And when you got back to the office there, there?
were the two trunks in the wagon, and this package that you
got ffom Mrs. Strauss? A Yes, silr.

Q And wsre thepe other packages in the wagon? A 'YBB,
sir.,

Q How many? A Well, about three packages was in the
wagons

Q Well what kind of packages? A Well different sizes.

Q Will you describe some of them woell, that Strauss

? A
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package was about that big and that wide and that thick

'(iilustrating); and then there was two others, flat ones.

Q@ Do you know about how fhey were addressed? A No,
sir; I never paid any attention to anything only prepays.

Q You didn't sse but two otier packages, you say?

A Yes, sir,

Q Then there were not three other packages? A Well
there were three all togethdr.

Q Did you take_those trunks in yourself? A Yes, sir.

Q And the packages? A Yes, sir.

Q@ And did you put them all there on the floor together?;A
A Yes, sir. ’

Q Now you had received packages with a value on them,
before had you not? A Yes, sir.

Q And : 18 i® not true that'you had always turned fhem
over to Mr. King, in person? A No, sir; I never turnedﬁany-‘
thing over to Mr. King.

Q@ You nev:r gave him anything, personally? A No, sir.

Q You simply 1t those packages witih that value
mrked on them, on the floor there? A Well I never collected
anything, with the real valu@'marked on it.

Q Wall you went overva;d spoke to Mr. King, and the
other man? A To the other man?

Q Yes. Or wab ,r.,  ing alone Mr, King and this

?

SRENT. R A
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'Aman, about the dollar.

‘Q You went over and spoke to Mr. King, about the dol-
lar? A Yes, sir.

 Q And when ycu went back you didn't see the package
there? A I Qent for my dinner.

Q  Well did you see where you had left the paokage,'
after that? A Sir?

Q I say; did you go to the place where you had left
the package, after you had talked with Mr. King? A Well,
Mr. King . s a;d I had a run in, and I was in a passion,
and I never thought anything more about it.

Q And you had been told that it was valued at $10,000?
A Yes, sir. |

Q And you had asked specially if thsy would he wil-
ling to pay for that valuation? A $10,000, yes, sir.

Q@ And yet you threw it on the floor, and sald nothing
to anybody about it? A Ygs, sir; because I was in such a
passion. These people told me, when I went over there--

THE COURT: No, stop. Wait until you are
asked a question.
BY MR. SMYTHE:

Q Wheres were you the next day? A Well, the next day,

I got up twenty minutes after eight. I was late.

Q Then you didnyt go to the office, the next day, at
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"all? A No, sir; because I hadpains. . \

(Q You had what? A Pains.

} & ;&%vf ‘Q"You had pains? A Yes, sir.}

P Q And when did you leave the place?

‘ THE COURT: When did he ledve the employment,
do you msan?

<_  ' A Two days previous.

BY MR. SMYTHE :

Q fwo days after thet, you mean? A Yes, sir.

Q You resigned; didn't you? A No, sir; I was dis-
chargeds I was told to get out of the door.

Q By whom? A By Mr. King. For smoking.

Q Is it not true that, at all iimeb prior to ihis,
when you had collected a pacikage wilch was valuable, that
you had gpoksn to McGovern about 1t? A No, sir.

Q And glven him gpeclal insgtructions to look after
it? A No, sir.

Q Whefe dld you put this small package, on the front
of the wagon, when you put 1t in? A Sir?

Q (Questio:r repsated) A Ripht in front of the wagon.

Q ILying right In “ront of the wagon? A Lying right
up naar the foot hoard.

Q In plain slight? A Yss, sir.

Q Who way this frisnd with whom you wers taking, when--
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'AHI;doh't\récollect hawving ahy frieﬁd on the wagon.
- Q Yod‘don'ﬁ r:collect having any friend/on the wagon?

A No, sirs

Q You are sure of that? A Well there was ssveral
people‘rode on my wagon, since I have been working for th;
company, but the day and~dates I can't swear to,

Q@ But you remember getiting the package wvery well?
A Yés, sir. |

Q@ And sending McGovern in to get a big trunk? A  ¥68,

sir.

Q And don't you remember speaking to a friend? A .NO,'

sir.

Q Whils he was thers? A Ne, I don't -

Q And vou drov: down 68th strect towards Lexington
avenue? A No, sir.

| . )

Q ‘Not at all, that day? A No, sir. \\wmx/

Q And the only reason you can nive for saying-- for.
sending McGovern to make thoses collections on foot, was that
vou wanted to save time? A Yes, sir.

Q Why didn't you drive theras? A Because 1 saw that,
when he got thers, he would be there, and by the time I
got there he would have the money, and he would be on his

way back agaln.

Q@ And you were just going in to look at the book; weren't

v

0 "'

&
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yéu? A Yes, sir,

Q And is that a sub-office of the company thera?

A Yes, ai%.’ They have got six sub-offices~-- five sub-
offiices.

THIEE COURT: Show him that recelipt.
BY MR. SMYTHE:

Q@ Is that the recelpt you signed, that day (indicat-
img People's Bxhibit 1)? A Yes, sir.

JQ And 1g this the time card that you turned in, that
day (indicating People's Bxhibit 4)? A Yes, sir.

Q And did you receive é copy of thase instructions
(indicating People's Bxhibit 5)?2 A I don't recollect ever
recelving a book like this. I knw I recelved a book, but I
can't swear that I received a book lilke this.

Q From whom did you recziv- that book? Did you sign

this paper? I« that your signature there (indicating People's

Bxhibit 6)? A Y28, sir; that is my signature.
BY THE COURT:

Q When you signed that aper, dld vou receive a book
of insiruotinna or Tu]es? A Well I must have receiwsd that
book.,

THE COURT: Read what that paper says?
THE WITNESS: I recelved the book and signed

Lhe paper.

e et S e
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BY THE COURT: | - o .
. 'Q Did you receive s book of instructions or rules? “ ‘ffi
ﬁ@%,j | A\ I‘SuPPOS?Aso. | ‘;a
| BY MR. SMYTHE: ;
7 Q What did you do with the book? A I lost it. ;
L L BY ME COURT : | S | o
5‘   ' ' Q@ Lost it? A Yes, sir.
é | MR. CAMPBELL: The defense rests. And I re-
N § ~‘ - new all my motionsg, if your Honor please.
? THE COURT: I deny your motions.
i' . . MR. CAMPBELL: BException. Will your Honor
; ) permit me to sum up thig case, homorrow morning?
;; THE COURT: We have a special jury hére, t o~
E‘ morrow morning, a case specially set down, with a
| speclal jury, tomorrow morning. :
|
MR. CAMPBELL: I will only take a very short
é» | ~ time, in the mornlng, if your Honer please. And I
|
% 1ive out of town, and I wonld like to go home to=
» .

night.
| THE COURT: I will] grant your reguest. You
may sum up in the morning.
Gentlemen of the jury, you will remember my

caution to you, not to talk about this case among

vourselves or wlth any one zlse.,
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Adjourned court until tomorrow morning, at

half past ten o'clock.

(The trial was then adjourned until Tuesday

morning, June 16th, 1903, at 10:30 a. m.)
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TRIAL RESUMED.
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! Few Yo, June 10¢, 1903,
Mo CAMPBELL: 17 Jour lonor please, the
Distriet At.orney =nud I ove arreed upon a stipula=-
tion, which I ask ,our Honor te allow to ~o on g
the record.,  MMile g e cidipulation:
« , b
: % PR . . . , 9
% N : It di¢ roncedec o at Lhe =< ntant aote to the e
Pregloeni oi o Company y w len he was smployved
() .
orn uhe Zdin cay o May, 1206, stating he had heesn S _
{ e . s ‘ R, i !
dischargece no askin, or =n investlgation of nis ] i
Cafic, | | ‘ o
Anc 1L de "oty o concecee oot L tapent, s
t

§ ' Kine, “vvesdately upon lelny informed of this,
smnlec Shat bie dedendant vao e nocdecnargesd, -and

ehabec ot e 0 L E o tlhEe 0w mecount,

-
ve
by
~

s0 o noted. b o

L allt PR . } 4

i
Moo GAMPRRLLD Loovee o5 0 etivulatlion,
Ce o reen weded Lo 0w ceceore . celore codng to

ihe gury I e o 4 your Honor please, that

your Honor - areet & verailct of not cu.. by in this

cnpe upon tne ground that (he People vave failled 10
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: prbva thelr casé’b@yond a reasonable doubt, and
have falled to prove the material allegations in
the inﬂiﬁtm@nt.

THE COURT: I ceny the motiﬁn;

HE, CAMPBELL$ Bxception. I ask your Honor to
airect She District Atlorney to stais upon which
¢0unﬁ of the indictment he eluets to ~o 1o the

JUrye

v

[
«

CL e
THE COURT: T ‘'eeline to srant e ceous Ste ,’Qﬂuw'”

- &,
MK, CAMPBRELT: Foxe wpiion.
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- THE COURI'S CHARGE.

Gentlemen of the Jury,

The defendant 1s indilcted Tor the crime of
Grand Larceny in the first degree, The inaictm@ntvcon-
tains two counts, one charging him with stealing thosge
articles which are recited in tre indictment, and which
have peen ref.rred co in the testimony, and whiih is isi

not necessary for me to recite now, That ie¢ what is

©
known, 1n the law, as cormmon lawlarceny.
The gecond count of the Indictment charges him . Ll

with the pame degres of crime, in tvan, while he was &
clerk and servant ol a certain corporation, known as ther
Manhattan Delivery Company, & had Lu hils possession, as
gsuch clerk and servant, goods and property of the value
charged 1n the Firgt count of tie indictment, and that
he stole tht wropsriy, by appropriating it to nils own
use.

The wvic nee 01 e progecution charges the
defendant -litn the prave crime described in the iﬂdiétmﬁnt!i‘
grand larceny Iin whe Dirst oegree, and the law defining

that crime is as lollowsg:
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v ¢

Sy "A pergon who, with the intent to deprive or

defraud the true owner of hilg praperty, or of the

use and benefit thersof; or to appropriate the

seme to the use of the taker, or of any other per-

gon; elther takes from “he possgesgion of the true

owner, or of any other person, or obtains from such
pogsesaion 'y ~olor or aid ol any'fraudul&nt'or false
representation or pretense, or oy any false tolen |
f(- or writing, or secruies, witnha%ds or appropriates

to wic owvn uee, or Lial or oany o ther person, other M‘fff 

than the Lo ovngr, any oney, pergohal property,

e

b thing in acitlon, evidence ol dabt,.ay rontruct,
or ar-icle of value of any kind; or, having in
hig possession, custody or conivrol, as a bailee, '> *
servant, attorney, anent, clerk or crustee, or offi=- -fﬁ ' " O
cer of un} nerson or corporatlon, any mongy, prop=-
ert&, svicence of Yebt, or contract, or article of

value of any ¥Xind, apjpropriates the same to his

own ui-, or Lhat of any ouier persgon other than the

L trus owner, or tre o-oson o oonitled Lo tne beneflt

thereof, ctesls such oroperty, and is cuilty of EE

larceriye "

There is no digpute here as to the value of A

the properily cluimeos (o have been stolen. It 1g conceded
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by the defense that the package in question contained

‘ 71 B property of the value of more than $500;  and the law.

3 - vrovides that, where nroperty, of the value of more than
o $500 is stolen, it constitutes the grade of grand aro ony

?':/ | in the first degree, and th%t ig the grade of crime

o charged against the d=fendant.

There are certain facte in this casge which are

- ‘not disputed by the defendant, and it will aid you and
; ' facilitate you in vour work of contideration of the tesg-

timony to appreclate and understand thoege frets, and then
the situation is clear for vou %o aprroach the question

of the guilt or innocence o the deflentant.

‘é It is charged taat the defendant wag a servant
é or agent of the Manhattan Delilvery Company, a corpora—'

? tion engared I1r tne collectlon of parcels and luggage

? or baggage in tnis city, and in delivering the same 1O

thelr pointe of destination. The defendant admits that

| £}

I

; , _ . _ 2

' he was in the employ of tli. Company aw a driver.

H K

i it
I i It 1s charyese o oub recalved from Mrs., Strauss.
v v 3
i

a ‘mckage, of Lne sstimates voalue of $10,000, In response

to a messag: Lol Mrs. Strauss sent to the ofMlce of the

Bxpress Coumpany, is wag sent ihere Lo c0llect certain B

pieces of baggage, two trunks and this package, ond the

defendant receiv.d this partiliculur package and gave &
4

[N

. 2

v ,
. . s

receipt for i1t, in which he statued that. the estlimat ed
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value, placed by Mrs, Str&qss upon tne paékage, received
by him on behalf of the Company, was #10,000;

The defendant admits that he went to Mrs.
Strauss?! house, and that he received lnto his possessidn
swh puckage, and that he siyned the receipt produced
in evidence, in vhich (e csiimated value of the package
is placed at §10,000.

It is coarged by o prepsecution that, after the
de"andant recelved that package, "he never dszlivered it |
to the ol "lece of 1he Express Company, vul that he secret—
ed 1t or appropriated it Qiqhis own use, with an intent
to deprive or Jdefraud tne trus owner of {hat property.

On that point, the defandant eniles the chnarge of the

progecution.

So that, wvou wlll observe, _entlemen, qow clear=

1y the questlon ls presented to you for celermination.

You find, on the conceded factz In thils cage,
thet Lhe dJoefencant recoives teat v ockape Into hils
posaesslon,

Wie,t o1 e G0 3L Lot pacKape?

The prosecubtlon clalms Lhat be appropriated 1t
to nis own ure, thut ae rtole 1t. The defendent claime

that he placed 1t in tne office of he Expreas Compony,
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, v
'and'tﬁraw it between two trunks, that he delivered, from
Mres. Strauss's house, and which he had recelved from that
house, a>short tlme beloreg.

Now, gentlemen, at Jirst, you must bhear in

mind that the prosecution of the defendant ig not based
upon any act of negligence on “ig part, If it be true,
that hs recelved that p ckage, as he admits he did, and
if it be true that he threw it into the wagon as he says

he did, in the fore part of the wagon, and that, in de-

livering the trunks to the Exprese Office, he threw the
package between the trunks, no matter how negligantbor
careless or repnrehensible that conduct may be, yet 1t

does not constitute a crime, and the defendant cannot be
convicted.

The defendant can only be convictsd of the crime

charged against him, and that 1s, of stealing this pack-
age, and it is for you, a: the exclusive judges of the
facts, to say, on trnig evifence, ~“hether or not the daf&néﬁﬂ«
dant ‘ook that package and used 1t in the way he describes;j;
or whether he received the package into his possession;’ |
and secreted it or withheld it or aprroprilated it to his
own wuse, and stole 1it.

Now, gentlemen, I have no comment t0 make upon

the testimonye. You are the excluslve judges of that, and
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A

of the credibility of every witness that testifi ed.

In presenting the case to you, the learned
counsel for the defense made use of language in ﬁhioh
he said that 1t was up to King, who was the agent of the
Express Company in charge of the office. The learned
District Attorney, in nis reply, stated that it was not
up to King, but that it wase up to this defendant.

Now, gentlemen of tne jury, of éourse, a Court
is not organized for ithe nurpose of the correctlon of
language, or the maintenance of a standard of diction,
on the part of counsel, wut ' is o vuly devolving on
the Court to, as fur as 1t cwun, correct any errors that

counsel may fall into, and to prevent, on the part of the

jury any misunderstoncing or misinterpretation oflanguage

used by leawrned counnsl on elther side, A court of law

is a place where the officers charged 14 itg adminlsgtra=-

[V

3

tion,and counsel are officers of “he Court, should use

language of such nrecision «d  ccepted meaning that a

jury will not hte likely to labor under a misapprehension

of tre meanine of Lrat lanruacre. I o not wnow what

that lan-uage means, and L doubt very much whether, on

an analysis of the lancuage, counsel Lhemselves could
give a very clear explanatlon of what it means. The Bnpg=-
ligh lanruage is expressive enough, and susceptible of ¢len

expression, and ample wnowrh in its vocabulary to enable




i
b
¥
T
H

e e et ot i
. . .

&¥
)
3
; D
A\
3
¢ .
1
¢

cpunsel to present their fa%pective cases to the jury,

in a Qourt of law, in plain, simple, unvarnished lan=

guage, without the use of what may be termed slang phrases,

which are difficult to comprehend, and which should cer-
tainiy not be encourapged in their use, in a Court of
lawe

Now, the nuestlon for you to determine is not,
whether King stole thils prouerty or nots Mre. Kiig is
not on trial. You nave wmthing at all to do with |
thate

1t would he an exceedingly unjust thing FE%J
Jyouw to git in judgment on Mr. Kino, as 1o mis osullt or
innocence of a crime with wiich e 18 not charged.
S0 Lhat you will dismiss Lt absgolutely Trom your bonj

sideration ard detuerminei lone.

The question for _~u Lo determine is, dld the
cefendent on trial etoal b noekare?

You uare notv calles apon to‘nvtwrmine whether
anvbocy elee sgtole 1t or not; and I repeat to you that
it would he a mongtrous act of injurtlce to even allow

it to enter into youwr de-termination, in lhe slightegt

derrec.

€
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§
To coriemn a nan ag pullty of a ocrime with

which he %“as not been charged, and for which he ig not

on trial, and to which »e *as had no opportunity to

offer a defense, such a thing ls intolerable, in a Court

of lawe.

The lsgsue here ir very “airly and unistakably.

<

presentecd, The dethiniont recelved this packape, this

r

Taluable pnokag@,into mlg roggeseion ar the foont or
servant of 4 i< Menhiattan Delilvery Company. He ac-

nowledges Lhat mo recelved it into Yie possession.

for o ou Lo i padcin of the

Now, it is y

defendant nimeelf “rom nietestimoay, ~hetner or not

it is probable, on this cvi‘moce, wheti =r or not you

can draw a reasovable deductlon “rom . i evi «1ce, that

-~
-

the Jdelendant received a rockoere of the valie of ten

thousand dollars i to his nossession, and tudok no other
cnte oF caution ov re:poocinility recarding it than that

which he himsel? deseribes. Ig that true?
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Is it true that he, as the agent and driver of
this Manhattan Dellvery Company, recelved this valuable
package, and threw 1t into the wagon, as he himself

B A described, and threw it bhetween the trunks, when he

delivered it in the common express offlce, without calle~

ing the attentlion of the agent in charge to its prese

ence, without saying anything at all about it, and leaving;"

R A S N Y

it there, the same as an ordlnary piece of freight or SR
luggage, to which no particular value was attached? Is ! ‘j
that true? DNoes that claim of the defendant present 1te

self to you in a favoraBle 1light® Doks it commend itself

to you for your belief?

The prosecution clalms, on :he other hand, that
he, being aware of the value of this packare, and his
attentlion being specifically called to its value, by
the servant who dellvered him the packare, when she called
his attention to an error in the fipures that he was
marking as the value of the package, askling him, 1n stead
of only $1,000, to make it ﬁlo,ﬁgo, and he himself
acknowledges that, that he put the addltlonal naught or
i' cipher to the figures, in response to the servant's
sugres tion; and that, with tha' knowledge in hisg possess
sibn, he said that he ﬁad a safe 1n his wagon, 1nto

which he could place valuahle packages,of the character
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of the one which he had received.

He sald that in answer, it 1s claimed, to tye
ingquiry of the servant as to whetherhe could take sudj
valuable packages, Fe further said, it 1s claiﬁed, that
the express company wasg 1in the hablit of taking more
valuable packages than that.

And the prosecution further claims that, with
that knowledre in his possession, he put that packaée in‘ ‘H\
his pocket; and that, in order to afford himself an oprr;: f
tunity to secrete or do away with it in some way, he -
sent his helper into the house for the remaining trunk,
to carry it out; and that he never dellvered the package
to the offlece, or threw it in hetween the trunks, asvhe"
claims he did.

Gentlemen, these are the two contendling clalms
made by the prosecutlion and the defense. It is for you,.
as judpes of the facts, to say where the truth lles.

The defendant has introduced evidence regarding
his pood character for honesty. . Thils evidence is prope?’
evidence to be considered Ny a jury, in connectlon
with all the other facts in the case. Sometimes evidehce
of good character may create a reasonable doubt, where

otherwlise it would not exist; but 1ts wvalue, in every.caaejf

if for the Jjury to determine.
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s R If, after conaidering the whole caﬂe; all the

e};a:&xtirnony introduced, 1ncludihg that of good character,
Yyou come to the conclusion, beybnd a reasonable doubt,
thaﬁ the defendant stole the articles mentioned in thel
indietment, as testified to by the witnesses, then I

charge you that good character , of ltgelf, forms no defense

to erime.

If you are satisfied, on all the testimony,
inclusive of that of good character, that the defendant

stole that package, 1t 1s your hounden duty to render a

verdiet of rullty of the crime charged. If you are satiaﬁ \
fied that he dld not, of course, or , that the evidence
of the prosecution lacks the quallty that would satlsfy
you beyond a reasonable doubt of the defendant's gullt,
you should acquit him,

The defendant is entitled to the benefit of a
reasonable doubt, on the whole evidence, or the lack of
evidence, in the case. 1 am sure that you understand

what a reasonable doubt 1s, thh02> any further explana=

tion from me. &
f$~ ALSTEN
If you entertaln such a reasonable doult . as

Wi

5 the law contemplates, give him the beneflt of 1t, and

acqult him, but, if you helleve he stole that package,

and your belief 1s of .such a character that theregia no
N

reasonable douht about it, then 1t ls your duty to render

e e e

RESe—




Lt e ey et e

S

b
i
a verdict of gullty of the crime charged.

Your verdlct will be either éuilty or not
guilty,

You may retlre, gentlemen.

MR. CAMPBELL: If your Honor please, I ask
your Honor to charge the jury that, whefe circumstantiai
evidence 1s susceptible of two constructiohs, namely, a
construc tion of innocence and a construction of guilt,
fhat the construction of 1nnocence must be put upon it.

THE COUKT: ves; I so charge.

MR, CAMPERLL: And, with all due respect and

deference to the (ourt, I desire to except to that portion

of your Honor's charge beginning, "Is it true that he,:an

the agent and driver, received this valualle package, and

threw it 1lnto the wagon, as he has deséribed, and threw
it between the two trunks," and the bhalance of the
charge. 1 desire to except to that portion of the
charge asg prejudiclal to the rights of the defendant,
THIT COURT: Do you except to it o; the ground
that 1t incorrectly stateg the testimony of‘theéhefendﬂ
ant? -
MR, OAMPHNLL: Mo, sir; not that 1t lncorrectly
states the testimony of the defendant, but that it is

argumentative, .

THE COURT: VYes, I understand. That ls another

S e e i 0 .
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. “question. That is all, gentlemen; you may retire.

(The jury returned to the court room at 1:35,
  hav1ng‘deL3berated for one hour.)
THE COURT? Gentlemen, I have received
the following communication from you, in which you say:
"The jury would 1llke to see fhe minutes of the testimony,
particularly with regards to the testimony of witness -
MeGovern." The stenographer has heen instructed to read

to you the testimony of MoGovern, and he will now read it

E3

to you;
(The stenographer then read the entire testis
mony of the witness Frank McGovern, to the jury.)
THE COURT:  You may retire, gentlemen,
(The jury found the defendant guilty of granﬁ
larceny In the firet degree, wlith a recommendationtﬁo

the mercy of the Court.)




TAMES T, MALONE,J.,

and a Jury,

 TRANSCRIPT OF STHROGRAPHER'S MINUTES :=

Fames W, Tynch, e
Officlal Stenographe
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