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COURT OF GENERAL SESSIONS OF THE PEACE. 

CITY AND COUNTY OF NEW YORK. PART V. 

New 'Pork, June 13th, etc., 1931. 

Indicted for Murder in the First Degree. 

Indictment filed October 18th, 1920. 

ASSISTANT DISTRICT ATTORNEY GEORGE N. BROTHERS, 
For the People. 



(A Jury was empaneled and sworn.) 

(Assistant District Attorney Brothers opened the MSS 

for the People, as follows:) 

If it please the Court, and Gentlemen of the Jury: 

The law requires that the District Attorney, at this 

time, state to the jury the charge against the defendants 

and what evidence he expects to produce here in support of 

that charge. As you already know, the indictment, which 

was found on the 18th day of AtugUsto 1920, accuses William 

Stern of murder in the first degree. The proof will shdw 

that the killing of Paul Boittano,.which 000ured at 5.30 

in the afternoon of October 12th, 1,920, is the basis Of 

this indictment. 

The evidence will also show that William Stern, who 

was osterribly in the jewelry business,  together with Paul 

Boittano and a witness who will be called in this case, 

Pasquale Melli, was about to engage in some 3.iquor busineee, 

there was to be the Bale or purchase of some liquoz-, and  th 

death of the deceased. 

It will appear that, in 39th Street, between Broadway 

and Sixth Avenue, there was on the south side of ithat 

stre-et, a saioon calle-d the Pre Catalan, -which- -r4r ----------------------- - 

restaurant, and on the west side of that saloon there is a 
hallway, and it was near the entrance to that hallway that 



the street, and a number of automobiles at the curb, when 

The shooting was done with an automatic pistol. There 

were two wounds, as I recall the evidence, inflicted upon' the 

deceased. One penetrated the upper part of the chest, and 

the other went through the leg, and death occurred vary goon 

The witness Pasquale Melli is an important witness in 

He was prosecuted by me some years ago, for 

ide, and was convicted f manslaughter, and served a 

term in prison, as the result_of that conviction. He is now 

living in Farmingdale, Long Island, with his family. He will 

tell us the relations between himself and Boitt.ano and the 

I do not want, at this time, to narrate aly conversations 

which, later, will be testified to by the witnesses, because 

and I do not want to anticipate the Court 

,three men were about to engage in what is commonly known as 

a bootlegging transaction. 

in court, but it conveys to your minds, I think, the clear, 

meaning of the transaction that was about to be indulged in. 



4 
Now, as I recall the evidence, the defendant and Melli 

and Boittano had an altercation there that afternoon, and 

Melli left them and went down the block to Sixth Avenue, to 

a place where there is a soda fountain, and there he was 

seen with several 'other people, he was seen by different 

witnesses it this soda fountain, which is two or three doors 

from the place where the shooting began, where that first shot 

These witnesses say that Melli was down at this soda 

.The witnesses say that they heard the shots,..and saw 

Boittano lying on the sidewalk, and saw Melli rUnning.up,-

apparently to see what was the matter, and when Stern saw 

velli approaching he beganto shoot at him, and he ran around 

the automobiles there, to escape, but one of the shots :struck 

The police arrived, and grabbed hold of the defendant 
To 

had the gun then in his hand./ One of the offioers he 

said that he didn't do any shooting, and that he did mot 

know anything about it, and did not know any of the men.. 

But when the witnesses began to talk it over, when everything 

8,comparatively quiet, then the defendant said that he Wae 



5 
him into the hallway, and tried to stiok him up, and rob him 

of the jewelry. 

The fact is that the ,defendant did have quite a quantity 

f jewelry in his possession, and he had a permit to carry a 

gun, from a Justice of the Peace, on Long Island. Well, 

that is what the defendant said at t hat time. 

Now, where Melli was at the time of the first shot is 

important, because these witnesses say that Melli was down 

at the soda fountain, when they heard the shooting, sever4 

hundred feet away, and that he was not engaged in sticking 

up anybody in the hallway. 

I think the evidence will show that Melli was unaxmoci;--

he had no dangerous weapons in his possession -- and ghat 

the deceased was entirely unarmed; that he had no gun or 

knife, or anything with which to perpetrate any serious 

assault. 

Thus, in a very brief way, this is the statement -of 

what occurred at that time. Of course as the witnesses 

testify the truth will come out, and you will ,get more in 

detail. 

We are going to call a draughtsman who drew a plan of 

that street, showing the buildings, and the width of them, 

and the dimensions of the street; and he  wil-I-produ-otr;---ertifilik" _ 

today or torrorrow, some pictures' that will give you a better 

idea of the neighborhood. 



the shooting, will testify to the wounds that hO found, and 

what wounds caused the death of this man. 

That, I think, is  all that I peed state to ou at this 

I am told that I made an error in saying that .the 

indictment was filed in August, 1920.. It was filed in 

October, six days after the Shooting. 

MR. BROTHERS: Did your Honor make an order that the 

THE COURT: I did not. I was not requested to. 

MR. BROTHERS: I request it.nows a your Honor please.. 

THE COURT: All the witnesses on both aides Will. stop' 

outside,, and remain out of the ,court room until thaY 
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THE PEOPLE'S TESTIMONY. 

,JOHN, J. 0 ',DONNELL, awitnees called on behalf 

of the People, being duly sworn, testified, ap follows: 

DIRECT EXAMINATION BY MR-. BROTHERS: 

Q What is your profession, Mr. O'Donnell? A Lam a: 

Civil engineer. 

Q How long have you been a civil engineer? A 'Four years.. 

Q Are you employed by the District Attorney of New York 

County? A I am. 

Q Did. you prepare a plan of West 39th Street, in the City 

and -County of New York, between Sixth Avenue andBroadWaY7 A Yes:. 

Q Is this the plan (indicating)? A It is. 

Q What sOaleis that drawn to? A The diagram Of the 

street is drawn to a scale of one inch equal tO ten feet. The. 

diagram of the hall, a quarter of an inch equal to one ;Opt. 

Q You have, in addition to the street .plan, prepared a 

floor plan of one of the buildings in that block, is that righ ? 

A Yes,sir. 

Q What building is it? A That is a diagram of the hall 

of 108 West 39th Street. 

Q Occupied as what, at this time? at kind of business 

is carried on there nOw? A A restaurant. 

Now, which building .1. s east or west of this restaurant? 

It does not appear here on the 'Dian. A I think it is a hotel. 



Q Can you refresh your recollection by looking at that 

photograph (indicating)?. A Why, there is a cafe next to the 

restaurant, further west. 

Q Was that the Pre Catalan Cafe? A Yes,sir. 

MR. BROTHERS: Have you any objection to this diagram 

going in? 

MR. FALLON: None at all. 

MR. BROTHERS: We offer it, by oonsent. 

THE COURT: Received. 

(It is marked People's Exhibit 1). 

BY MR. BROTHERS: 

Q The street plan, Mr. O'Donnell, does not contain any 

reference to the soda fountain or confectionery store. You know 

where that is, do you not? A Yes, I can draw that in. 

Q Can you put that in for us? A Yea. 

Q Please do so. A (the witness does so). 

Q Now how far is the entrance -- how far is the candy store, 

which you have just drawn on People's Exhibit 1, from the entrance 

to the hallway of 108? Can you give us that distance, from the 

door of the candy store that you have just drawn, to the hallway 

at the east side of 108 West 39th Street? A Seventy feet and 

four inches. 

Q Is that correct? A Yes,sir. 

Q Now, the candy store -- you will tomorrow have a phtograph 

of it for us, will you not? A Yes, sir. 

t‘"--
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Q It has an open front like a booth, has it not? A It is 

a small room, with a counter in the front of the store, and a 

small door, the door being about two feet three inches wide. The 

counter is five feet ten inches long, west of the door. 

Q Well, it do the customers who are served there go inside, 

or were they served over the counter, while they were standing on 

the sidewalk? A They are served both ways, both indide and 

outside. 

Q  Now, you have placed on the plan, on the sidwalk, on the 

south side of 39th Street, in front of what is designated' the 

Princess Theatre, some steps, or a stairway.. A There  is a 

stairway leading to the basement, and the entrance leading to 

the theatre, and west of the entrance, is a stairway 'leading up tq 

the office of the theatre. 

Q And what is the width of thesidewalk there? A Fourteen 

feet nine inches. 

Q And in front of the Princess Theatre the stairways which 

are in front of the theatre take up part of the sidewalk? A Yee. 

Q That is, they encroach upon the sidewalk? A ThW do. 

Q And the width of the pavement on 39th Street Is detignat 

as 29 feet 10 inches; from curb to curb? A 'Yes,sir. 

q Now, the other plan on this diagram, which shows the hal: 

Lind restaurant f 108, when you go_into the hallway, do you havi 

to go up a step, or is it all on a level with the street? A Yu 

go up one step. 



Q .It has an open front like a booth, has it not? A It is  

a small room, with a counter in the front of the store, and a. 

small door, the door being about two feet three inches wide. The 

counter is five feet ten inches long, west of the door, 

Q Well, It do the customers who are served there go inside, 

or were they served over the counter, while they were:standing-on 

the sidewalk? A They are served )both was,-both'inaide and 

outside. 

Q  Now, you have placed on the plan, on the 0100111,. on the 

south side of 39th Street, in front of what is designated the 

Princess Theatre', some steps, or a stairway. .A There 16.4 

stairway leading to the basement, - and the entrance leading to. 

the theatre, and west of the entrance, is a stairway leading up to 

'the office of the theatre. 

Q And what is the iwidth of thesidewalk there? A Fourteen 

feet nine inches. 

• Q And in front of the Princese Theatre the stairways which 

are in front of the theatre take up part of the sidewalk? A Yes. 

Q That is, they encroach upon the sidewalk? A Thw do. 

Q And the width of the pavement on 39th Street is designated 

as 29 feet 10 inches, from curb to curb? A Yes,sir. 

4 

4 

Q Now, the other plan OD this diagram, which shows the hallWai 
• 

kJi nd restaurant of 108, when 4pu.„._go„,.into..the..,hallwayl—do-Tou—.• 

to go up a step, or is it alI on a level with the street? A You - 

go up one step. 



Is there a vestibule there? A There ia. 

And an .outer door and an inner door? 

And a space in the inside, and between the 

designated as 6 feet 4i inches? 

Q And the width of the hallway is four 

on going through that doorway of 1081. 

whether there was any door leading frori. the hallway to the 

premises occupied by the restaurant? A Yes, there are  two. 

And where are they? A In the rear. 

Q Back of what is mentioned here as "staircase!? A Yes 

Q Away in the back? A Let me see the pan, I will fix that 

Q NQW did you notice whether or not between the vbetibule: 

of that hallway and.the stairway, there was any doorway or opening 

. into the restaurant from the mum hall? 

Did you see any place where there would be a doorway, 

which might have been closed up? A I don't recall one now. 

Now, there is one more thing I want, if you will cOthe 

down here, Mr. O'Donnell. I would like you to give the distance 

from the outer building line of 108 to the first door in that 

Q In other words you wouljhave to walk 5 feet and i an inOh 

before you got to the first door in that vestibule? A Yes,sir. 

Q Now I show you a photograph and ask you whether that is 
one you took? A Yes,eir, it is. 
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Q And what street dose that show, and what portion of it? 

A 39th Street, looking west from Sixth Avenue. 

Q And when was this done? A Saturday morning. 

MR. BROTHERS: We offer it in evidence. 

Q It doesn't take in the soda fountain, does it? A No, sir. 

Q But you will have that picture for us tomorrow? A Yeeteir. 

Q I show y another photograph, and ask you whether you . 

Q And is this afairly correct picture of the scene? ALYes siz 

Q Now, what does that show? A That shows the entrance of the 

hallo f 108, and the restaurant in the same building. 

.Q Yes. Taking in a partion of the Princess Theatre, and also 

somet1'4n6 there, about the huight of a man's head over the 

door? A That is the light, the jet. 



glass in it? A 'Yes. 

BROTHERS: We offer that 

R. FALLON: No objection* 

Q Is this a little railing, Mr. O'Donnell, that 

q It is shown there on the plan, is it not? A_Tea,sir. 

Q What time of day did youtakeithat PiOture? A About 11 

CROSS EXAMINATION BY MR. FALLON: 

Now, you indicated on People's Exhibit 3, something that 

shows within the door, and you said that that was the gaslight* 

Q Now, you said -- I believe you said that you took this 

picture about eleven o'clock in the morning? A Yes,sir, 

Q And at eleven o'olock in the morning the light was burn'Ing 



in that hall? A No,sir. 

Q Well, is it your recollection now that _the  light was not 

burning at eleven o'clock that morning? A That is my recollection 

Q Well have you a recollection, or are you just guessing 

about that, because that is important to us. 

examination of these premises, did you go within that hallway, 

and olee the door behind you? A When I took the photographs? 

, 
or after that, when you were up add before that house, °bob the - 

front door, and step into the hallway? A When I made the 

Q Did you or did you not  That is'all I want to 

At any time did you stand in that hallway, .with all the doors 

leading into that doorway closed? A No,sir. 

Well, can you tell us from your observation, or are you 

hallway, uhe place is not absolutely in darkness -- not in 

absolute darkness, at all hours, even of the day? A Yespeir, 

41' The outside door is a heavy wooden door? That is the 

first door as you come frcm the sidewalk into the hallway? A Yes. 

Q And the second door is also a heavy wooden door, With 



small glass panels? A Yes.' 

Q With glass in the panels? A Yes, 

Q And when the door is not opened at the other end of the 

hallway, that is, leading out into the alley way beyond, ,you are 

satisfied the place is in absolute darkness? Alt is very dark. 

Q. Now the door leading from  the hallway into the adjoining 

premises leads into the back room of that which was formerly. a 

Q So that this hall represents the ordinary hall leading. 

past a saloon front, and then into the back room of a saloon? 

Q And, without going into it more in detail, how far is it 

the door opening on the sidewalk to the back door leading 

the saloon? A I didn't just get that question. 

Q. Now, frorz this inner door to the door which lea4sint0 the 

n, which is behind the stairs, as you say, about howler is 

Q Now, what is the entire length of the hall from the second 

door to the end of the hall. out into the y_ar4_bey-cn-4? A  That-----. 

Q Now, then, When youwere up there, did you go into the 

yard behind, or beyond that alleyway? A I opened the door and, 

m(„asured to the building 

Q But I mean, did you look out to eeewhat kind of premises._. 

were beyona at that tin1., at that place? 



I don't know about getting out. I have forgitten abou.t that. 

Q Don't you recall that there was an additional entrance to 

the saloon, next door? A I think there was. 

Q And do you recall that to the west of the saloon, there 

is still another alleyway that goes out into the street _again, 

and upstairs into those houses? A No, sir. 

‘ Q That i a., you don't recall One way or the other 41. And 

Q And do you remenber an iron stairway leading upstairs 

Q Well, when you say no, do you mean to say you have no 

recollection, or testify that it is not there. A I have no 

SCHWARTZ, M.D., a, witne-ss called 

on behalf of the People, being duly sworn, testified as 

DIRECT EXAVINATION BY R. BROTHERS: 

.Q You are a physician, are you, doctor? A Yes,sir.-

Yob graduaied when and where? 



MR, FALLON: We admit the quallfioations. 

MR. BROTRYRS: I would like the JUrY to hear .them, 

Cornell Medical College, 1907. 

And you have been practicing your professioü in this 

State ever. since? A Yes,.sir. 

. are you/ A. Yes,sir. 

Q Now, prior to that you were a Cor0Aeris Physician, 

while the Board of Coroners was in existence? A Yes 

Where did you first see the body? A In Weit 37th, 

the 33rd Precinct Station. House. 

Q And when was that? A October 12th, 1920* 0,714 p.ms 

Q When you saw the body at the station house, it was dead* 

it was not a living body; was it? A Yes,sir, it was a deadtpdy. 

Describe the appearance of the body as you saw, it at 

the time? A It was fully clothed. There was a scraping of ' 

the skin on the right side of the face. There was a bullet 

wound of entrance over the middle of the front of the left 

collar bone, And another bullet wound of entrance .over the 



upper, part of the left thight. . 

Q Any other marks of injury upon him? 

Q That you could see at that time? A Oh, there were some 

Q Later, did you see the body elsewhere? A Yes sir. 

Q When you saw it at the station house, did anybody identify' 

Did you examine the clothing that was upon the body? A Yee:: 

And did you find bullet holes in the clothes? A Yes.', 

Now, when you saw the body at the Morgue, whenvae that? 

next morning) that is, October 13th, 1920. 

And there you made a complete examination, did you?' 4 Mt..' 

Will you please tell us about how old a man he 'W461-. 

A 5 feet '6 inches and a half, and weight 

Q Was he a well built -man, well 

Q to you remember bat colored hair he had? A I would have 

to refresh my memory from my notes on that. No, sir, I don't 

remenber the color of his hair. 

Q You didn't make any note of that? A No,sir. 

Q Well, was he a man of fair complexion, or otherwise? 



LB 
Q Now tell the -jury what you noticed, doctor, please, 

what injuries you found bn the outside of his body? A There 

was a scraping of the skin on the right side of the face, and 

abrasions of the upper and lower lips and there was a bullet 

wound that entered over the middle of theleft collar bone, in 

front, three inches to the left of the middle line of the body. 

Q What do you mean by the middle line? 

Q A line drawn down the front of the body, is it not? A Yes. 

And also a bullet wound that entered the upper Fart of .the Jags 
left 
zigki thigh, three inches below the prominent point of the pelvic). 

bone, and just a little external to a line drawn dOwn 

Was that in the front of the thigh? A 

Now, just describe the skin on the fa::e, or abraeon 

the lips. As you have described, what would be 

producing cause of that? A A fall. 

Q On the sidewalk? A Anywhere, yes. 

Were they accompanied by any contusions or abrasions? 

What aid you find? A That 



two of the large bloodvessels of the left part of the chest, 

bloodvessels coming off from the largest artery, 

the aorta; and a bullet wound through this large 

and into the covering of the heart, and went through the right 

side of the chest, about the region of the seventh rib. 

Q Will you stand. up, doctor, and indicate? You reoOted 

the bullet from what portion of the deceased, indicating it as 

near as you can on your own person? A About here, on the right 

side, in the region of the armpit (indicating). 

' Q And where? A Opposite the seventh rib. 

Q And the bullet went in near what rib? A The callar 

td and the first rib. The first rib lies immediately behind 

Q So that thepath of the bullet from the point of entrat00 

to where you found it was what? A Downward, backward and 

were deflccted anu went downward? A Yes. 



Have you the bullet here? A Yes. 

Well, what calibre is that, Doctor? A .34 , 

And how would you describe the bullet what kind of a 

bullet is it7 A It is a steel jacketed bullet, with copper ° 

rifling, running from right to left. 

MR. BROTHERS: We offer it in evidence, if the Court 

(it is marked People's Exhibit 4), 

Q With respect to the injuries inflicted by this bullet upon 

did you find any other abnormal condition of the  

Q Wouid you say that he was in average good :health-7 A Tea, 

Q Now, the other bullet wound that you, first spoke of, 

where was that? A In the Upper part of theleft thigh, in front. 

Q And what did your examination consist of inregard to 

that? A Well, there was infiltration of the muscles with 

clotted blood, and I was not able to recover the bullet. I bad 

an X-ray taken, but that wouldn't reveal the bullet, and we,Atere 

, unable to recover it at _the autop-sy. 

Q .And did you see any indication of the track that the 

bullet pursued? A No,eir, all the tissues were infiltrated -

(4, Did you form any opinion as to the cause of that man's 

death? A Yes,Hir, oulJet wounds at left common carotid artery,. 



left sub-vlavian artery, aorta, and right lung; hemorrhage. 

Q About how soon after the infliction of that in#ury .would 

CROSS EXAMINATION BY MR. FALLON: 

Q By very soon, I presume you mean that the man might live 

an hour.or more under such circumstances? A NO,eir. 

Q Where was the, aorta ruptured? A. At the junction of 

the left common carotid artery, just. as it gives off its branches. 

41 And how many inches from the heart? A Well, that would 

be about an inch and a half -- that is, depending-4on the ize 

Q Now, how much of a rupture was there 

Q Well, how much of a hole, hewlarge in dimensions? 

A About three-ibixteenths of an inch in diameter. 

Q Well, was that the' principal ciluse of the hemorrhage, 

the rupture in the aorta? Just yes or no A Well, I can't. 

answer that question yes or no. 

q Well, was it the principal cause of hemorrhage? A It 

was one of the causes of hemorrhage. 

Was there any other cause of hemorrhage that would 



, 
-produce a greater hemorrhage than the one n the aorta? A Not ' I 

a greater, but d similar hemorrhage. 

Q Now, then, under.thost circumstances, with just tboss 

two hemorrhages as you have described them, a man wotill live 4 

considerable the before he would'bleed to death? A :110,14r. 

Q Would .he become unconscious before theAungs f111.00:up 

with blood from those hemorrhages? A Well, I oan t answer that ' 

question, because it can't be answered. 

Q Well, would there be anything to render hm u00Onsolous, , 

before the lungs filled up with the hemorrhage? A I (mutt answer' 

your, question, because it isn't answerable. The lungs did not  

Q Oh, there was no hemorrhage that,filled up'the lungs 

of this man, at the time you made the autopsy? A Not .the lunge 

but the chest cavity, which is different. • 

Q Now, what, Doctor, Would you Say, ,would be the, probable 

chance of life, after the infliction.of such a,wound as. you found? 

I want your best opinion as to that. A Well, it is very had 

only asked your beatopinion, I shOuld' 

five or ten minutes, but he might die sooner. 

r best opinion is tha.t he could live five or ten minutes? 

man's mouth. A Two small abrasions. 



23 
Q Were they both on the upper lip, or both onthe lows; . 

lip, or What? A One was on the upper lip, and one on the lower. 

Q And -they shoied Oat something had acme in contact with 

the man's mouth before he died; isn't that so? A Not necessarily 

- before he died. 

Q Well, now, Akds isn't it true, from the fact that the 

blodd had still come from the mouth, to crystallize, as it were, 

on those wounds, that the wounds must have been inflicted before 

the man died/ 

MR. BROTHERS: I object to tha". F.10 said nothingabout 

any blood crystallizing on his lips. 

THE COURT: Objection sustained. 

MR. FALLON: Exception. 

Were they just abrasions? A They were abrasions. 

Merely black and blue marks? A No,sir. 

Were there any evidences of black and blue on .the man? 

Q Now, will you . look' at your notes, and read the jury just 

your de-saription of those wounds on the upper and lower lip? 

A There was a small abrasion on the left side of theuPper 144 

and on the right side of the lower lip. 

Q Is that the only desortpPion you have in your report/ 

A Yes, as far as the lips are concerned. 



believe it could have been produced by. a blow. 

Q That is, if a man  fell on a stone pavement, you believe' 

that that couldhave occasions that sort of injury, but, if he 

were struck some sort of a blow, it -couldn't? Is that your . 

testimony? A Well, it is due to some injury,' but a blOw:woUld 

cause more severe injury. A man might scrape a wall, for 

instance; that is--

Q That is, if a man fell on a stone,pagement, 4e oOuld 

produce as great an injury as from a man's fist? A T didntt 041 

that. 

Well, didn't you say that it Might have been 'caused by 

a fall? A Well, he might have fallen up against a Wall,. and 

produced the scraping of the skin. 

Q But didn't you say that thilt partiaulax injury might 

against a wall, and it might be produced in that way, 

Q Well, your opinion is then, that it was produced by ' 

rubbing his mouth against a wall? A It might have been prtbduced 

that way. 

Q You don't mean that he cou3d have fallen with his fa0e 

on a stone pavement and 80 produced the injury? A No, not 

a severe fall. 

Q So you want this jury to believe Lhat he fell sidewaYao 



and scraped his face against the wait ,A That is -One !ay 

of obtaining the injury. 

Q Well, was there say. ab3sion on the nose to Show that 

t.at also was injured in thesame There Were no 'marks 

on the nose, but there were on theright side of the face. 

Q And you think all that was produoed when he rubbed his  

face against the wall? A That couldn't have produced it. 

Q Why, it could have been produced by any manner of blow 

inflicted upon his .faoe, isn't that right? A Only as I have 



of Traffic Squad 13, 

a witness called on behalf of the People , being first duly 

sworn testified as follows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Q Are you a member of the Police Department of this City? 

a police officer? A A little 

A 41st Street and Sixth Avenue 

Q Were you on duty at that place on the 12th Of Potober list? 

A No,sir, I was on duty at 39th 'Street and Broadway, on.thatdaY.. 

Q .At that place, at 39th Street and Broadway, it is one 

blow* west of Sixth Avenue? A Yes, air. 

Q About half past five that afternoon, was your attsnti 

called to anything that was happening between Broadway and 

Sixth Avenue on 39th Street? A Yes,sir. 

In the City and County of New York?. A Yeessir. 

Now what was the first thing you noticed or beard? 

I heard about three shots, in quick :succession, and I saw 

a crowd running, and then I heard three wore shots, and I ran Up 

and the crowd was 611 coming towards me. When I got about. a 



A Melli kind Of fell behind an automobile. 

Now, who do you mean by Melli? A There was a Pasquale 

Q Is he outside, today, Officer? 

Q Where was Pasquale Melli when you first saw him? A .Fie 

in a sitting position on the street, like. 

Q, And is this the mat that you refer to that is coming in 

THE CAPTAIN: He says his name is Pasquale Melli and 

he lives in Farmingdale, Laag Island. 

MR. BROTHERS: Let him go out now. 

Q When you say sitting on the street, that he was sitting 

the street, do you mean the roadway or thesidewalk? A Well, 

a hundred feet, 

Q Had you seen him before that? A No,sir. 

Q No, not what you asked him, but what you saw? 

Q Did you hove a talk with M,111? A No, I only asked him!W 
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Q NO, you can't tell what you asked him. Did you have 

conversation With Melli? A Just as I grabbed him, I. asked bim-

Q No, you cannot tell what he said to you or wbat you said 

to him. .Now, di.d you say something to him? A Yes,sit.: 

Q And after that what happened? A I asked him--

Q No. After you asked him something what did you next see? 

A Well, when I asked him that question, he pointed to Stern on  

.the sidewalk, and he said "There he is." 

BY MR. BROTHERS:' 

Qx Now, was that the first tie that you sat! Stern? AHTeS,pir. 

Q Andwhere was Stern? A He was on thesoli4 side  of :39th 

Street about one hundred footikom Broadway. 

Q !low far from where Melli was squatting or sitting On the, 

curb of the street? A About five or six foot 

Q Now you ran down there, did you, Officer? A I did*. 

Q As you ran down to where you saw Melli, You didn't know, 

Stern at all? A No,sir, I hadn't seen Stern. 

Q Well, how close were you to Melli when you saw him? 

A I was right on top of him. 

Q Well, were there peolje between you and him? A No, no pe01)).0 

between Ire. There was an automobile just where he fell near the: 

automobile. The automobile was facing east. 

towards Broadway, a couple of foot. 
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he was still walking. 
39 

Q DAd be have anything else in his hand? A :NC, not in 

his hand, 

Q Now, When you looked at him and eatvhit walking towards 

Broadway, what else did you see him do? A I grabbed him--

when I brought Melli over, I pointed my gun at Stern, and said 

"Stand there," and Vein broke away from me, and made a :punch 

at Stern, and Stern. pulled the gun from under his coat (illustrat-

ing), and I pushed his arm with the gun up against the W4lI. 

Q In Which hand did he have the gun, When he drew it from 

the left side lower part of his coat, as you have indicated? 

A In his right band. And Sergeant Sohaneu came up behind him, 

and grabbed Melli. 

Q Is he a police sergeant? A Yes,sir. 

Q Attached to tat preoinct,i A He was attached to the 

23rd. I don't know whelehe is now. 

Q Was he in uniform? A Yes,sir. 

Q Now when you had pushed the gun in the defendant 0 hand, 

.up against the building, what hapPened? A I then asked Stern 

"What is the matter," and he said "The men tried to hold me up," 

and. Imam I said. "Who?" And he pointed to Melli, and he Said 

two -others, and I said, "Who is the two others?" And be -said, ----

"One is down there," and so I brought bin back, and I pointed 

to the deceased on the ground --

Q Where did you find the deceased? A, In front of 108 

West 39th Street. 

• 



Q 

What kind of a place 
30 

that? A That was a saloon at 

the time. 

Q Do you know who ran the saloon? A No. 

Q Do youknow the name of the proprietor then? Al do t;n00. 

Q Or the name of the .saloon then? A No,eir. 

Q And in front of the saloon you saw the man who Was 'dead? 

A Yes,sir, 

Q In what part of the street was he lying? A On the 

sidewalk. 

Q And with reference to the entrance to the saloOt, or the 

hallway next to the saloon, where was htying? A /./Right opposite 

the front door of the saloon. 

Qx And where, in front of that building, was the saloon dOr? 

A Right in theodddle. 

Q Now, We hav(a picture here, People's Exhibit 34 which 

shows the place as it is today, run as a restaurant.. Was the 

doorway just the same then as it is in that picture4. A Yes sir.. 

Q And he Aid lay in front of that door, on the sideWalkl 

1. Yea,sir. 

Q Not the hallway, but the saloon door? A. The saloon 

door, yes. 

Q. Would you point out with your finger, so that the jury. 

can see about Wherehe lay? A About there (indicating). 

MR. FALLON: And will you have a  mark made, Mr.Brothe 

THE COURT: Now do you want marks made on those 
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'photographs? Why not let him first try to describe with 

respect to the curb and thesidewalk and the entrance to the 

saloon, where the body was lying? Because you know what 

confusion sometimes results from marks on photographs. 

MR. FALLON: Yes, I think that is a better suggestion. 

BY THECOURT: 

Q Now, officer, you said that this body was lying in front' 

of thesaloon door. A Yes,sir. 

Q Now, see if you can describe on what part of the sidewalk 

the body was lying, and how it was lying? 

and a half in from the curb (indicating). 

THE COURT: Is that what you wanted, Mr. Brothers? 

MR. BROTHERS: Yes,eir. 
BY MR. BROTHERS: 

Q And do you recall whether if was lying on its back or 

face, or side? A On its back. 

A. It was about a foot 

Q Now, when you looked at that man, was he dead or alive? 

In your opinion? A He seemed to be alive, to me. His eyes were 

like opening and closing a little bit (illustrating). 

Q. Did he speak? A No, he couldn't speak. 

Q Did yoaknow that man? A No, I didn't. 

Q Did you see any injury upon him? A Not at the time., 

Q Did you see any marks on his false? A No marke on his' 

face, suet the blood; that's all. 

BY THE COURT: 

Q You saw no marks on his face, Only blood?. A Yes, sir.  
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Q Now, describe the appearance of the face, with respect 

to the blood which you say you saw. A The blood like come out 

of the left St0118 of the mouth. There was a little bit on the 

face, .on the left side of the face. 

BY MR. BROTHERS: 

Q Well, was that apparently wet blood? A It was Wet bloods 

yes, sir, 

Q Now, as you stood there, looking at tir injured man on the 

sidewalk, where was the defendant Stern? A. He was right betide 

me, about six foot away from the body. I had a hOld'iof hits. 

A. I had: I Q. And where was the gun that he had at that time? 

taken the gun off Stern. 

Q. What, if anything, was said by you to Stern, to.which he 

made aw answer, as you stood there looking at the inured man? 

A I asked him if that was one of the men, and he said yes, and 

I said "Do you know him?" And he said No. And I then took him 

in the hallway--

Q Was there anything said, at that moment? A No, that was 

all. 

Q Now, search your memory, and tell me whether anything else 

was said at that monent, by you or the defendant? A Only what 

I stated before, that he said it was one of the men had held 

him up. 

Q Did he say where the hold up occurred? A In 108, in 

the hallway. And I asked Stern if he shot this man that we were 
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standing by, the body, and he said yes: 

And I took him in the hallway and asked him where the 

trouble started and be said about six foot from the vestibUle door, 

where they had shoved him into the hallway, and I found two empty 

cartridges on the floor, .32 calibre 

Q, Have you got them? A The detective has got them I think 

BY MR. BROTHEM 

I wish youwould look at that automatic pistol and tell 

me whether that is the pistol you took from the defendant Stern 

cIt is marked People's Exhibit 5). 

Q. Will you look in this package (indicating), and see 

whether youfind theshells that you testified to finding in the 

hall? A These two loaded shells were in the chambers yet 



Q Yes. A These are the other six (indicating). Four 

were found on the sidewalk, and two in the hallway. 

Q And did you find these four on the sidewalk? k Noseir, 

I didn't. 

Q The two that you found 'are among these? A Yes sr. 

Q. They are all alike; are they not? A Yes, sir. 

BY THECOURT: 

Q Now, there were four found on the sidewalk, and two shells 

exploded shells, in the hallway? A Yes,air. 

Q And how many unexploded shells were 'in the gun when you 

took it from Stern? A Two. 

BY MR. BROTHERS: 

Q Are you able to distinguish among these six discharged 

shells, the two you found? A No,sir. 

Q Have they been marked for identification? A. I marked 

the Whole six, not those two in particular. 

MR. BROTHERS: Then they are marked for identification, 

People's Exhibit 6 for Identification, if your Honor please? 

THE COURT: Yes. 

BY MR. BROTHERS: 

Now these two were in theung when you examined it? A Yes. 

Q They were unexploded? A Yes,sir. 

MR. BROTHERS: We offer them in evidence. 

THE COURT: Received. 

(They are marked.Peoples Exhibit 7 
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BY MR. BROTHERS: 

Q Now, there 1.t) a little package that-Was;with those, 

containing a number of cartridges. Do yo.0 know anything about 

them? A No,sir; Detective Sullivan found them on the prisoner. 

Q Did you see them found? A I did. He said, *He'szot 

sone more shells in his pocket. There is eight here, and 

THE COURT: Objection overruled. 

VP. FALLON: We except. 

Q Officer, how do you describe the revolver whieb has been 

d in evidence here? A A .32 calibre automatic plstol. 

Q It is a Colt, is itnot? A Yes, sir. 

TIT COURT: We will suspend here, gentlemen. 

(The Court admonished the jury in accordance with 

'Section 415 of the Code of Criminal Procedure, and adjourned 

tne further trial of thecase to Tuesday morning, June 14th, 
1921 at 10:30 O'clock). 
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M BROTHERS MayI ask you.; Honor to tell the pixy 

,

 

not to go into 39th Street, where this happened?  

gentlemen, for a 

It would be improper for any of yOu gentlemen tO:iL4 

- inspect the/locality that has now been called, to your 

attention, as the place where the People claim the crime was 

At any time during the course of the case, if it becomes I 
• that 

necessary for the jury to inspot the premises, laux'will be 

taken care of in a legal and proper way, ,but it would be 

improperfor any of you gentlemen to examine those premises 

for yourself, beoduse the theory is that; if one juror took' 

that upon himself, he might be in possession of knowledge 

that the other jurors were not in possession of, when you 

The law sa3is that if the premises are inspected, they 

must be inspected by all twelve jurors going to the. place at 

once, so that they may all inspect it at the same time and 

under the sane circunstances. 

You widl be in your seats, please, pronptly at10130 
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TR IAL RESUME D. 

New York, June 14th, 1921/ 

NICHOLAS F. P. M 0 0 HZ, his direot examination 

being continued, testified as follows: 

DIRECT ETAMINATION (continued') BY MR. BROTHER: 

0 While you were--

THE SECOND JUROR: May I address your Honor a MOMent, 

before you proceed with this (woe/ 

THE COURT: Well, is it on a matter that pertain:0 to 

the other jurors in the case? 

THE SECOND JUROR: YOS,eiri You offered a suggestion 

yesterday of visiting the scene. Of course you have 4 

very nice chart there, but it isn't like going to the aotU4l. 

place and inspecting. Now, as these witneeee0 testify WO 

will know what to do, 4n considering the case, as 0444 

witness testified now, and I would like for one, 00:9;0 

they go any further, to RO to the place and inepeot it. 

You have asked me to be a Vair juror, and I want to do it, 

and I want all the assistance from the Court tletI 044 

getto do that. 

THE COURT: Wc will see how the case progressee, 

Juror, and tow we will determime if it is necessary. 

At the present time it is not necessary to visit the 

premises. But, during the trial, if it develops that it it 



MITT ETAMINATION (oontinued) BY MR., SROTTERS:. 

rl Now, while you were still on 39th Street , Officer 

the day of the shooting, and while you were in the company of -

Pasquale kelli, aid you search him? 

What dia you find on his person? A I didn't go in hia 

pockets. I just felt him on tie outside to see if he had a gun' 

(illustratin). 

rl What is the term that you use to describe tbt kind of 

search? Frisking? Is that what- you oall it? 

r That is, you rub your hand outside of his 01,0th1PS? 

" And you found no weapon? A No,Eiix. 

" Like a oan? A No;wir. 

n Wae anythin,. aftervards found? AYes, by detectiVO, 

" What yea,4; it? A A amL11 knife. 

DA you 8e(7: it? A Yeu,oir. 

^ Is'that the mnife (indioatinO? 

MR. TIROTREEF: May it be mark d for identification? 

(0LIPT: Yes. 

MaTsked People's Exhibit 9 for Identification). 
BY MR. nR4FPS: 
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0 Did' yousearch the person of the deceased in 39th Otte0,? 

Noosir, ,in the station house Isearohed the portion of the 

Yea. What did you find in he way of a weapon on him? 

No weapon at all. 

^ Now when you saw the body of Boittano the deceaSed, 

lying on the sidewalk in front of 108 West 39th Street, did' you 

see anything on the sidewalk near him? A A.small pearl. handled 

• Will-you bring that knife to court? A 

• When you saw the knife on t4,- sidevialk was the b1.440: 

A No, sir, the blade was olostc4 

• When7you seardhed the ,decteedis clothing at the statiOn, 

house, did you find jewelry in his posseeSion did you searCh 

the defendant, I mean, and find jewelry in his possesion? 

A Detective Sullivan searched the defendant in the station b000e.. 

and he found some jewelry and a check on him,. 

• That was Sullivan? Ax Yeassir. 

,•  You took no part in that search? A Noseir. 



n And did you tag it? 

n Look at this ooat and tell me whether or not that is the - 

ooat worn by the dead man when you first saw him? A Yes sirs . 

And I call your attention to a. hole,in the collar of tbe. 

coat, just above the left lapel, and also a hole in .the coat itself 

right near the one in the collar. A Yes, I noticed that at the 

timei 

You noticed that at the. time? A Yes sir. There were 

c And are the holes now in about the aamepoilitim as they0 • 

were when you first saw them? A About the same place, the left 

You didn't change the coat in any way? A No air, 

t change it. 

it is all rumpled up from being paoked, 

We offer the coat in evidence. 

(Marked People's Exhibit 10). 

Hare you told us all that Stern said to you at the sei 

the sho!tting? A In the hallway, Melli wanted to get away. 

said, "You got nothing on mo, Officer. Let me go. That gUy 



° That if! what Welli said? A Yesoir. 

0

 

Well, have you told um all that the defendant Stern sate 

A Stern didn't say any more in the hallway, but Mali tried to 

get away; he wanted me to let him go and I turned around and 

said to Stern, "Are you sure this is the •Man? Did you ever see' 

him before?* And he said, "I seen him hanging around the Pinneol 

And Melli said to Stern, "What the hell are you trying to do? 

Hang me to save your own nook?" 

Now, was there any permit found upon the Person Of WUlisa 

Stern, to oarry a pistol? Or did he speak of having a permit? 

He told me he had a permit, the minute, I took the pistol off hiAt 

O Did you see the permit? A Yes,sir. 

• Do you know where it is now? A Deteotive SullivanNUSt 

had the permit. 

• Wou looked at it and read it? A Yesoir. 

O And it seemed to be a proper permit, did it? A Yesarom 

Mineola. 

BY THE COURT: 

O Do you know the name of the Justice of the Peaoe\who align 

it? A I can't recollect it now. I have a memorandum of it. 

BY MR. BROTHERS: 

O Was it Judge Seaman? A No,sir. 

MR. FALLON: It was Justice. Lewis M. Reisig, if your 

Honor please. 
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0 Did You'a:fterwarde go to the Morgue and identify the body 

of the deoeased to Dootor SOWarte A Yesi . 

0 And was there a woman named Min de Klein who appeareddther0'' 

and identified the body and gave you her name? A She was there..., 

NOW, is there anythlng else, Off ioer, that I haven't asked 

you about, that happened at the scene of the ohOoting? A Only 

that Doctor Thompson of Bellevue Hospital pronounced :him dead, - 

and doctor Schultze, and Doctor Schwartz and Doctor Morrie were 

at the Morgue the following morning. 

^ How many allots do yul recall hearing, Offi0077 

MR. FALLON: I object, if your aonor plea00, on, the grown 

that he has already been over that. Ho said three ladthree. 

VT COURT: H ay o over it. I, for  tnetan00,:t10 not 

recollect what he said,. and poseibly,the jury: do not; 

A About six shots. 

BY MR. BROTHFRS: 

^ how were they fired with referende t0000oelleiOnt 

ere they all at one time or were they grouped in any way?, 

A No, there were two together sounded kind of dead, and one 

loud, two loud, and then two more, loud. 

How much time do you think there was between the first 

shot and the.fourth one? A Oh, about a second, that's ehOUtall. 

" And they were louder? A Yes, louder. 

f' You didn't see anybody fire any of these shots, did you? 

A No, I didn't. 

4. 

f 



.40#* •+,.. V 4 4 

44' Mt 04 V044, be 000 " .4.!"3.-

ALM 

• r""'""7;;;;41'. 

0 I show yOu a paper, and ask you whether that is the  

pistol wait which you say was found upon the defendant Stern? 

A Yes, thatie it. I had that name on my memorandum book., that 

is there. 

MR. BROYFRS: We offer it in evidence. 

THE COURT : Received. 

(It is marked People's Exhibit 11). 

MR. BROSNAN: I won't read it all, but juSi snOugh,, 

of it to show what it is. (reads) 

BY MR. 3ROVINER8: 

^ When you saw.Stern there, at the scene of theshooting, 

was he injured in any way? I am now referring to the defendant. 

A Not that Inotioed. 

" Were there any bruises or soratohes upon his lace? 

A I didn't notioe any. 

my attention to any. 

"

 

How was his olothing? -Was it in order or disorder/ 

A It was in order. 

0 When you wont into this hallway at 108, -did you find the  

door open or closed? A Both doors. were open, the outside door. • 

and the inside door. 

0 Was there any artifioial light busIng there &that time, , 

if you remember? A Not that I remember, no. 

Ho A far into the hallway did the defendant Stern take 



" You/ to Show YOu,Where he saidthia thing happened? A Just 

Amilide the doorway, just inside of the veStibule door,about 

fifteen foot. 

0 So that you passed through both dooret A Yews-sir. 

0

 

Was there anything in the hall, outside of these disohned 

shells? A Nopeir, not that I noticed. 

n Were there any objects standing there, fUrnitures Or 

barrels or anything of the sort, or was the hall apparently 

clear7A Apparently clear. 

n Did you see any marks upon be walls? A No, we oouldn t' 

find any. 

n Did you look? A I looked. 

• You saw no marks upon the walls there that mighthave . 

been oaused by bullets? A No marks at all., 

n Or in the doors themselves? A I don't remember the 

doors. 

MR. BR tolg ERS: I think that is all. 

CROSS rrAMINATION BY MR. FALLONs 

n Now, Officer, where you first saw the witness Mali 

was parallel to what point on the street? That is, where was 

that place with relation to the various bosses on that street? 

A Thor' is a statim entrance of the Cas4W Theatre, and, he tale 

about three or four foot east of tUa, that, is, on the south side. 

n Nov, the Casino Theatre, that is, the entrance that you are 

talking about, was about how many feet from the entrance to the 



hallway? The hallway that we have been talking about in this 

case? A Ishould say about 150 feet, or something like that. 

O Well, it is all the way down the block, is it not? 

And it la the full distance from the entrance to the 

hallway down to the corner at Broadway and 39th Street, ex000t for 

a few feet, isn't that right? A You mean the 150 foot? 

Well, I will withdraw the'queution. Now, the 

Casino is on the corner of 39th Street and Broadway? A Tee. 

C' That is, the corner building? A Yes. 

Now, the hallway in question is down on the west -aide, 

that is, it is west on that street; is that right? .A It 00 

O Yes. No, rather,east of Broadway. A Yeassir, east of 

n And how many feet west of Broadway and 39th Street is. 

the hallway? As you  approximate it. A About 90 foot. 

n .So that the hallway, being 90 feet west of Sixth Avenue,. 

where you this man fall on the grondd, was all the litly dOWn 

at the other end of the street? A Yes, about 1b0 foot, L: Would 

O Now you know where thr little lemonade and candy, or 

orangeade shop is boosted on 39th Street, don't you? A Yes/ 

^ And that is only a few feet west of tht, corner of 39th 



Street it4d flixth Avenue? A Yee' : 

n Well, it isn't more than twentyfive feet, 1.8 it? A About tha 

n

 

And. when you saw Melli, he had travelled all the way down 

from the little candy store until he was almost at the corner Of 

Broadway and 39th Street, isn't that right? 

MR. BROTHERS: We object to that, because 164 assumes 

that Melli did something about which no testimony has been 

given. He said the firut time he saw him he wae orouohed 

on the street, near Broadway. 

TRF COURT: The -we.ution is, in effect, asking the . 

witness if Melli did not do a certain thing. I will allow 

the question. Just ask him did Melli do a ()attain thing, and 

permit the question. But if you ask .him whetter he 

saw a certain thing, I will susta,n the ob3eotion, beclause 

it assuLra;s somethin,. which as I recall it, is not in evidnoe. 

MIER. FALLON: 

^ Did Melli travel from the little candy store all the way 

down, paut the entrance of the hallway, until he arrived at 

point, almost at roadway and 30th Street? A That was what 

Melli told me nn did. 

BY THY COURT: 

^

 

No, tile question ie, dia you see him do it? A No sir. 

BY MR. ?ALLON: 

0' How far wau Melii from the corner of Broadw y and 39th 

Street when you first saw him? A About on hundLed reat. 

I/ 

" 



Oan you fix that by,the stage entrance of tS theatrel 

A Yoeoeit. 

Q Is that stage entrance shown on People's Exhibit 3? 

Look at that picture carefully and see if 

A It's right down here 

BY MR. FALLOW  

Now,. while you are still st.Jnding hers, I want you to show 

if you can, where the candy shop is boated, or whether it is 

shown on this photograph at all. A It isn't on the photograph. 

Q That is, it is beyond; it is east of this buildiAg here? 

(indicating) Thfi last buildin sown on the photograph? A Yes, sir, 

Q Now juet indicate with the pencil Alere the hallway is. 

A There (indioating). 

A6+roximatelv next to tt's "rinosso Theatre Building as 

shown on that photograph, is thtriSht? AT Yea. 

Q Now was rrAA1, on the ground when ,o'u first saw him, or 

did you see himrun a few etpo? A I,didn't see him run. H 

m.5ohino, like (inuettatin, and sat 

on top -f him arv3 grabbed his,. 

Now,juft answer the question. Did yal see him take 'a step 



in any direOtion? A N0 sir. 

Q You just simply saw him fall? A Yeetsir. 

Q Apparently he tripped, from what you 460 A Yee, he 

Q Now, was he nearer the building line, that is, where the 

bailding was located on the street, or was he in the centre at 

the street? A He was near the sales curb, about.two fOOt away. 

approaohed them going east from the 0orner, 

Q Now, just as soon as you .went up to the defendant Stern, 

told you that these men tried to rob him? A That's what he saiii 

Q That is the very first thing that you said to him? "What 

taking place here?" And be said "These men are trying to rob 

Q To bold him up? A Yee,eir. 

Now, did be at any time give you an exlaanation --

hen and there, at that time - any statement or explanation, limy 

other statement or explanation, than that these men were trying 



things that had taken place there? A Be said, walking dewn the 

street, that they had shoved him in the hallway and tried to rob 

Q But that was later, wasn't it? A Yes, sir. 

Q And just at that time, when you avrehended the defendant,, 

be told you that the men tried to hold him up?. A That's When 

Melli made a spring for him. I caught Melli on the street, and I 

said "Who shot the gun?" And he said That man" indicating Stern,..,, 

and I baoked Stern up against the wall, and Melli made 4 p4pob for  

Q And when the defendant said that they tried to 404 him 

up, Melli was within a few feet, wasn't he? A Yetsjeir:. 

Q Did Melli say that he handet tried to held the defendant up? 

He said, "Don't you believe it, officer.' 

Q Lid he say that there was not a held up there; Or anything 

like that? A Nothing was said about the hold up there. It was 

down in the hallway Stern said that. 

Q And Melli said haven'tdone anything?0 

Q And he tried to break away from you? A He tried to get 

away. Fki said that I had nothing on him. 

Q And didn't the defendant Stern insist that he be held there 

A He saiu he was one of the men. 

Q Yes, but he wanted to go away and .was insisting that thor0 

was nothing on him, Stern said "H.014 him. He is one of the men 



that tried to rob me'? 

Q And when Stern insisted that Melli Was One of the men 

that tried to rob him, what did Melli soy? A Melle said °nit 

are you trying to do? Hang me to save your orinnece? 

Q And what did Stern say to that? A He didn't say nothing. 

Q Didn't he say, "You can say anything you like, out the fact 

is that you and two others tried to rob we, and you are not going 

to get away with it"? A I didn't hear him. 

Q Didn't he, or did he say it? Will you say that he  did 

or did not? A I didn't hear him, I will Say. 

Q And Stern told you at that time that Mali and iwo °there 

had dragged him into the hallway? A He said 'This man and the 

man down the street took me into the hallway., 

Q Did he say anythin6 about three ten doi 

Q Didn't he say there were two others and the man down the 

street who had treed to drag his into the halleay? A Yee. 

Q He said that there was one man down tie street, While 

two others dragged hi & into the hallway? 

say that thoo- were hio exaot words, but something to that effect. 

Q And, then you went to the hallway, didn't you? A This 

all happened in the hallway, when ha said that. 

t 1.0 you 94111Toaohed the hallway, and just as 
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you entered with the defendant, that the defendant told you th0 

fired? A No, I didn't ask him that at all4 I took hiM down the 

street and sa,h. the body there, and the fellow's down there said 

"It happanod In the hallway, Officer." 

Q Well, .3idn't the defendant tell you, and not the fel:41'1,0,H 

you ay -- didn't the defendant tell you that? 4 When I..dame 

in the hallway, I asked hia was this the hallway and be Said yet.1, 

Q Officer, you didn't know enything about .a hallway until 

the defenant told you about a shooting in the hallway, did you?' 

A Yes, s,ome eole there said it happened in the hallway. 

Q Well, didn't the defendant take you down to the particular' 

hallway, and bring you in, and show you where the shooting o9oulrved. 

A No, we brouht tile defendant into the hallway. 

Xertainly. Bu,.; didn't he pick out the particular hallway' , 

for you; isn't that right? A No, I won't say timt. I will 00: 

that some people there told dr,. what had hapfened in thehallway. 

Q Did, he take youth, before yodknew anything about the, , 

hallway, and 3h OW you sem) 

Q And the hclls were right ne the star, weren't 

No, one waa about ten feet from the stairs, and the other eae 

about three r fobk foot fro thcst is. 



0; Q Now this plan shows the plan of the street, in front of 

the hallway, and the remaining portion of it *hoes the ball.waf' 

itself? A Yea, sir. 

-Q And, indicated on the plan, you see the first and 000040: 

door leading into the hallway: do you understand the plan now? 

A Yestair. 

Q And here you have indicated the stairs leading Upstairi 

to the apartments above the saloon or restaurant? A Tee 

Q Now, you say that you picked up the first eheIl 004t hoi 

tar away from the foot of the stair cape? A About -there 

(indicating). 

Q And by that you mean to indicate the feet. . f!Oe many. 

feet? A About four foot from the foot of the eta/roast,. 

You picked up one of the shells there? A Yeeoeir. 

Now, just indicate with thepenoil, without making a mark. 

where yousay you picked up the seoond shell? A Just abOut 

there (indicating). 

QAnd that would be about how many feet away from the eteiroes0 

A I shouldjudge about six or seven. 

Q Now, officer, at that time you say that both of those 

doors leading into the hallway were open? A Yes,sir. 

Q And so far as you hoall, there wasn't any light lighted 

in that hallway on that occasion? A Nossir. 

Q As you left the street, and walked into the hallway, the 

hallway is almost entirely in rtarkness, isn't that right? .A Yee 
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but the yard dOor Was open in the ba0k, t00.. 

Q Oh, you are positive that the yard 400r,the doer leading 

from the hallway to the yard beyeihd, was open? A Yee, when I got 

there. 

Qx Well, you got there almost immediately after the shooting? 

A Yes. 

Q And was that particular door fastened back, or 'did it 

appear to have been flung back? 

Objeoted to; eue,tained; exception. 

Q Was it lasaatkg spas partly open, or all the way? A All 

the way. 

Q Did you go on through and eee what was in the rear? A I_ did.i 

Q In the rear you found just an open space, through Which Worc 

were many ways of going from that yardinto the etreet. or into 

theother houses, or various other places? A There Wae 00:way out 

of the yard, unless you oroesed the fermi, 

Q Why, isn't there an opening to the right, so that you can 

get into the apartment house, or through the alley way? A Net 

that I noticed. 

Q Now, is it your testimony that there are not several WaYia 

of going through other buiLJitv,s, or through the alleyway, or 

other places? A I don't remember any suoh ways, 

Q You remember looking at the space wept of the restaurant? 

A Yee, I looked to see whether anybody e there, or could, get 

out through there. 
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Q Did you try the door leading from the hallway into the 

saloon? Was that looked or not? A That was open when I went 

in there'. Both of them were open, leading to the yard, and the' 

door leading to the baok roe m of the saloon. 

Q Now was the door leading to the back room of the enloen 

wide open? A Yes,eir. 

Q So that you had to close that to get into the yard, behind?. 

A No, there is an entranoe in the hall, going all the way ihrousbe-

Q But the door of the saloon opened out 22to,the hall. 

didn't it? A No, it opens into the back room. 

Q And that was the door that was open, intO the beak room 

cf the saloon? A Yes sir. 

Q And the other one was also open?_ A Yes, into the 

backyard. 

Q Now, officer, did you close both those doors to lee' 

whether or not you oould see anything in the hallway? A NoOlir. 

I didn't. 

Q Now, officer, you have had some experience in handling 

firearms? A Yes. 

Q And a revolver such is we have in this Rase, immediately 

upon explosion of the bullet, throws out the shell? A Telwor, 

q In other words, just as soon as it is fired, the shell 

is ejeoted by the pistol. A Yes. 

Q In other words, upon the firing of the shot, a part 0 

the revolver goes back and that throws out the shell? A Yee,Sit, 
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Q So that the shell is thrown out almost in the same position 

as that in which the shot is fired? A Yesosir. 

Q Is it thrown out on the ground? A It timers out'abOUt 

six foot, to the right; that is, an automatic. 

Q Nov, when you say you heard the first two theta, yOU say 

you heard those two shots very distinctly? I Noptir. 

Q And was the third shot fired almost 4mMediately after that?. 

A A little %alma louder. You could 'hear it &little louder., 

and it was just about a second after. 

Q Now, were the next three shots fired in rapld euee$0010h. 

or was there a considerable time, a considerable interval of time 

between tbe firing of the first three shOtek, and :the fiking.ht 

the second three shots? , A Well, it Was just 1146 BasigtBitagt 

Bang t I wouldn't say how long it was. 

Q Well, were there any three shots -fired, and then a, 

considerable pause, and then three more shots? A2 NO *Oro than 

half a minute's pause. 

Q you mean-- you don't mean full half aominute, de you? 

A Well, no. They went like that (snapping his fiagers). 

BY THr COURT: 

Q Now, begin with the first two that you heard; 0,0 those 

and then, as near as you oan reproduce it, the manner inebich the, 

other shots sounded to you. Now, begin at Number 1. A 0400, 

snap, snap -- snap, snap, snap. 

Q There was very little interval between any of the shOts; 

4 
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is that true? A Yes,sir. 

Q And the 4ifferen00 in sound was that the first tie shO 

sounded muffled, or -dead? A Yesosir. 

Q And the others sounded louder and more distinct? A Yee Sir, 

more distinot. 

BY MR. FALLON: 

Q Now, Officer, at what point did yo;)find the sh$114 explud0 

from tilt: revolver that was nearest to BroadwaY? 

TIE COURT: Do you meai which sh ell was  tO 

Broadway? 

MR. FALLON: Yes, sir, which exploded shell, in the, 

street. 

A I didn't find any shells in the street. The other officers 

pioked them up. 

Q Was Officer Sullivan the rcan who pioked up the 'shells 

in the street? A Xaspaz Ko,eir. 

Q You picked up to in the hallway? A Yes. 

When you looked about where Weill had fallen, al4nit you 

see shells there? P 

Q And you walked back iron the place where he had fallen 

to the doorway did you see any Shells on the sidelOalk? A NOisir 

Q No,, you uy tat you found another penknife than this 

one (indioating)? A A smal) pearl handled pen knife. 

Q A d did voufind this one, too? A No, that was found 

on Weill., in his pocket, in the statior) house. 
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Q Now, When theAefendant'tOld you that three. men held him 

up, did you ask him where the third man had gone? A I did; 4111d 

he said he didn't know where he was. _ 

Q. Didn't he tell you he must have gone out throUgh thebaok 

of the hallway? A I don't remember. I Went into the yard., 

anyway. 

Q Now, officer, please try to remember that. After you 

heard about thethree men you vent back to the yard? A Yes. 

Q And wasn't that beo:2:usethe de  ndant told you that the. 

third man hadgone out that way? A I don't remeMber 

Q Well, tell 11.8 why you went there, if it wasn't for that 

reason? A Stern said one fellow had. a gun, and t went out there 

to see if I could find a gun, and searched the salo0h to See if 

I could find a gun. 

BY THECOURT: 

Q Did youfind any? A No, ir. 

BY MR. FALLON: 

Q Stern told you that there was a third man who bad a ,gUn 

whoran out at the back? A He didn't tell J.93 that ybody ran:. 

out at the back. 

Q Didn't you tell me just now that yo don't know whether he 

said thator not? A Yes. I don't know whdher he said that or no 

Q Well, then, so far as you koow or remember, he may have 

said that to you? A He may have, but I don'tre amber his 

saying that. 
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Q Now, didn't you go out into the yard first, and tiaa 

baek into the reeteurent, and then out Of the bulk room of the 

saloon, or the restaurant, into the yard again, and then to those 

tenement houses at the back? A Noosir, nothing like that 

happened. 

MR. BROTHERS: I object. Counsel inCludes in his 

question tenement houses, and there is no evidence of 

tenement houses. 

THY COURT: No, there is no evidence of 'that kind, but 

the witness had anewered before theObjeetiO0 etas M400. 

BY MR. FALLOW: 

Q Now, to the west of the taloon, or that'ehieb was. then 'the 

saloon,'what sort of a building was there? A 'Nee 10.a Oebaret 

there, the Pre Catalan there. 

Q It i$ 4 kind of restaurant, isn't it? A Yol.,. 

Q And upstairs are there not apartments? A There are 

dining rooms there. 

Q And are there any apartmente in that building? A That 

I couldn't say. 

Q Do you know Whether or not there is a. fire escape leading 

right froo the corner of the building that adjoins the saloon, 

fire escape leading ail the way up to the top of that building? 

A I don't rezeliber. 

Q Now, who wara ireoent, that is, who other than the defendant 

and Melli -- when ehe defeedant to14 yoe there wae a third eau, 
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who the defendant told you had fired shots at him? Or he had a 

revolver and had run away? 

MR. BRMTHERS: I'objeot to that question, as to the form.. 

THE COURT: Objection sustained. 

11R. FALLOW: May we respectfully except? 

BY MR _FALLON: 

Q Did the defendant tell you that tlere was a third ma n who 

had a gun, who had run awqy? A Be said there were three mem,:alid 

one had a revolver, andithe other a knife. 

Q Was that afterwards found, the little penknife? A That 

was after. 

Q After the little penknife was picked up on the street?; 

A Yeo,air. 

Q Novo, then, at the time that he made the statement about the 

little knife and. the revolver, what people were presentT 

Objected to; sustained; exoeption. 

Q At the time that the defendeuittOld you thatthere were 

three men, and one hed a revolver and ..the other a knife, when he'. 

made: that statement, what people werepreeent? A There Was 

Detective Sullivan and Detective Woods. 

Q And how long !Alas that after you bad found Melli on the 

ground, or had seen him fall to the ground? 

five minutes. 

Q It waii almost imzediately after the occurrence, A sn'tthat 

right? A Well, 1'11 say about five minutes. 

A No more than about' 
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QI Just as soon as you arregted his, or as SWW0 as you saw 

him with a revOlver in his hand, be• -told you-lhat-lbree men tried 

to hold him up, did he? A I don't remember his saying it at 

that time, but he told me that in the hallway. 

Q Now, didn't he tell you, just as soon as you cla0e4 him 

under arrest, that three men tried to hold him up? A I asked him.. 

Q Now, please try to answer the question. 

TRF COURT: Well, let the witness answer the Wleetiel 

before you begin another questlon. 

MR. FALLON: Well, will your Ronor dirept Mn to_answer 

reVP04et004Y, 

THF COURT: He ha,f1 answered responsively, in my 

j dgment, right through. 

R. FALLOW: May tht ilusQtiot be re0=Ated?-

TPF. COURT: Yee, 

Q ,topeated.by the stenographer) 

R. BROTHFRS: I object, On the ground that the -quest,On., 

Is confusing, beeause it doesn't appear  when the Offiver 

p1aced him under arrest. 

BY MK FALLOW: 

Q Officer, you placed him under arrest Lrdiediateiy, did yOU 

not? A Yes,eir. 

Q And as soon as you placed 41,,m under arrest, at that very 

moment, didn't the defendant tell- you that three men tried to 

hold him up? A I asked him what W48 the matter, end he said 



that three men tried to hold him up, and i Said, "Who?" 

Q Anddidn't he say then that three men tried to hold him 

up? A That was after. Ha said the three men /IA tried to hold 

him up, in the hallway. 

Q That is after you had walked f±om the stage entrande Of 

the theatre to the hallway? A Yes, sir.. 

Q Was tIllt th: first time that he told you that three men 

had tield him ..1)? A That's t he first time I remaMhe-rA 

Now, didn't you say, as soon aa you arrested him, 

as you arrested him didn' t you say "What's the matter?"A tee. 

Q And didn't he then eay, at that very spot, 'Three men 

tried to hold ne up"? A Yea, and 1 naked him who tried to hold 

Yes, right there. A Yea,str. 

And then he said thre(rf men tried to hold him up? A No 

he said Valli did. I said "Is this one?" And he Said Yee* 

Q Nov:, didn't you tell me juat a moment ago, Officer, that 

on as you placed hi w under,arrf:e4 that he said that those mer 

An  be said "Ther,o A Yeposit; him 



Q So that he told you about the three men before be Went 

down to that door at all? A He said three men in the hallway. 

THE COURT: Just a moment, counsel. 

Q Now, Officer, counsel is asking you whether or not the 

defendant said that three.men held him up in the hallway. At the 

time you first came upon him in front of thestage entrance of 

the Casino, v'ihn he was standing there in r:ront of the stsge 

entrance to the Casino, did he at that tine tell youthat these 

men d held him up, or that three men had held him'Up; now did 

he say that for the first time, when you brought him down to the 

hallway? Now, do you understand the differentia between those two 

points, the Casino theatre and the hallway? A He said "These 

men," wi,en I first placed hIm under arrest, and down in the hallwa 

wen" didn't he immediately 

Q And say "Thie wan and two others"? Isn't that what you 

lust tol us? A Tht i wouldn't 

. Fallon, if there are any adsubnit Oa 

to be addressed to the witness, this or any other witt00.4 

the Court will do it, 

VP. FALLON: I am not admonishing him. I am just trying 



to refresh his recollection, trying to help his in that 

THE COURT: i have not observed that he has needed 

help, and if there is any admonition to be given to him, 

Q Will you say that, as he was 'placed under arrest, he 414 

d not say that three men tried to hold him up? A He said 

I don't remelt( ber the exact 

Q Didn't he say at one time -- haven't you told us twit he 

said, "This man and two others 

Q Well, was it the fact that it haplAsned? 

Q When IA) pointed Yelli out did he say down the street, 

there were sort other, or anything like that? A I walked him 

down the street anci I jointed to Boittano, and I said, This man, 

is he on of them?' And he said, 'Yes." And in the hallway. 

Q So, When you came down to the deceased, he said there 

wae another one, after having pontd out Vein as one of them? 

And then in the hallway he said three wen? A Yosielr* 

Q Nor, Tal this tiwe you were bringing Yelli alomg with yOU 

That's right,isn't it? A veo,air. 
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Q And Whenever the defendant Was saying three men had 

robbed him, Melli could hear what he said? AAie'was within about, 

five foot, with Sergeant Sohanue. 

Q Could he hear what was being Said about his, a() fat as your 

opinion goes? A No, sir, he couldn't. 

Q That is, he was only five feet away, but oouldet beg' 

what was said about hie? 4 I think not, no. 

Q How far was he away from the defendant When he Said fir414 

me go. There is nothing on me? A About two foot from the 

defendant' in the hallway. 

Q And then the defendant said "He's one of the iee' 

And he said that on the street'. 

Q When this maa Meilitried to get away; then the defendant 

said he was one of the men? A Yes, 

Q And -told you to bold him? A I 1114 to hold:big anyikey. 

Q Did this man that they tried to hold him up andtried tiV 

take jewelry froff him? A Re said they tried to hold him, up, GO 

he had ;jewelry in his pockets, and a ohsok. 

Q Did he say where he had benn just before the attemPt00 

robbery? A Not that I remember. 

Q Did he say that ha had been in the Pre Catalan, in an. 

endeavor to get a check oashed? A He said be had a °hook-W.0n 

jng to somebody at th6 Pre Cotalan. 

Didn't he say that, just before this occurrence, he had 

been into t Pre C%ta1'4n, tLe little restaurant there, in otdor 
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to get a check cashed? A He ka told me the check was dated.. 

BY TR! COURT: 

Q Did he tell you that? You know what getting a check 

oaer,A means, don't you? A yes, he did. 

BY TB. FALLON: 

Q Did he show you a check in a substantial amount? A Yes,eir. 

Q What was the amount of the check? A Something Over 

Q Didn't he say because the gentleman who was to oash the 

check wasn't there, he didn't get oheck oagthed? A No, sir, he 

told me there was a wrong date on the check; that it was dated 

for a holiday, that was October lath, Columbus Day, and he couldn't 

eLo to the bank and dra themoney out. 

Q But is that the reason he assigned why it couldn't be 

cashed in the restaurant by him? Didn't he say he was' going to 

have this check cashed by a friend in the restaurant, bowl:us.° he  

couldn't collect the money at thebank? A No,air, he said WO he 

wanted the check -- the date, dhalvied. 

Q And he said then that these three men dragged him into the. 

hallway; that it was just after he had come out of the Pre Catalan 

Restaurant, and was walking out on the sidewalk there, when thetto 

man grabbed him and tshoved him into the hallway, and tried to 

rob him? A No,eir. 

Q Did he eay anything like that? A He told we he was 

walkin down from Sixth Avenue, T reztimber now. 



Q Nov., Off Leer,ow do you fix the time at about half past 

five? A I don't know of any reason why I should think it was 

exactly that time, only I had rry raincoat on my arm, and I was 

going to leave it in a store, and f looked at my watch, And, it 

was about twentyseven after, when the . shooting began, just as I 

walkcd elf. the corner. 

Q Officer, the second door, the glass door, you.  are pts 

was fastened back against the wall? A Yea air. 

Q So that any shot fired from the inside of the hallway,, out, 

would meet with no obstruction, is that right? A Yes. 

Q You say you looked about the ball, to see if there Were, 

How much of a search did you make A About :IVO. minutes., 

Did you look across the street to s whether tbOke h:a4 

been any shot over there? A No,six. 

Q You didn't look acr so the street, right oat of that 

doorwy, to se if any bulletb had gone beyond? A No, sir. 

RE-DIRECTe XAYINATION BY YR. 

hearine, the shots, the first 

W.A:; Lim l,t):3 first, erson t;c) kthou you spoke at all? A' Tao, sir 
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Q- But at that moment, the defendant was near by on the 

sidewalk? A Yee,sir, on the sidewalk. 

Q What did you say to Melli and what did be eayto you? 

A I said 0Wholksi got that gun? 'v And Melli said ."Stern " and 

pointed to Stern on the sidewalk, and I pointed my gun at Otet4 

and told him to atop. 

Now, have you told us all that Melli said when Stern was 

aocueing him of holding him up, or attemptinOo? I am referritig 

now to what you say took place in the hallway. A That all. 

oan remeaiber.-

Q You said,, on your re cross, that 4011.1, said be bzd nothing. - 

to do with it, and that he wanted you to let him got is that  

right? A Yes. 

Q Did he attempt to run away? A No, no* -

Q He simply asked you to let him, go? .A Yes ,sir. 

me they had 'lathing on hilt, 

Q And did he use the word "frame-0" in speaking 0* to Stern? 

Ths.A I don'tzemsmter. 

Q Do you know whether or not when Stern said, that 14.011,t 

endeavored to hold him up, whether he said "What kind of frameu 

are yco,1 trying to put up?* Did he use any words like their 

A Idon't recall that. 

Q Well, just what did he say? I want to getit. A When 

Stern accused him, and Weilt wanted to get away, val/si tortaii 

Stern and said "What the hell are you trying to do? Hang Me to 

save your own nook?* 
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Did Stern say to you at any time that he knew 90110 

A At first he said he didn't know him, and then he said he knee 

him from hanging around the place. 

Q Will you bring that knife here? 

How far away from the body of the deceased vaa that knit 

Q Were there many peo:le on the street there, that day? 

Yes, there was quite a few. 

Q Was that a busy block at that hour of the day? A Yee, it is 

Q Did you have to pass any people, when yOu were walking, 

frou the Casino Theatre entrance, with Melli, followed by Stern--

no, you had Stern, did You not? A 

Q Did you have to pass any pedestrian's before youoame to 

say about six foot. 

I just happened to look down. 

I am talk1n7 of the dealman's body, lying on 

aewa1k. Flow far away laakka from him were you when youfiret 

couldn't see it, on a000unt of the crowd. 

Q Did you have to pu4h the crowd aside, to get to the body? 

A Yes, 1 had to push the crowd. 
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MR. BROTHERS: That is all. Bring theknifo tomorrow, 

will yau? 

THF WITNESS: Yes,sir. 

RE-CROSS EXAMINATION BY MR. FALLON: 

Q The defendant told you, didn't he, that he knew Melli from 

hangi, g around different partsof that locality? A He said from 

hanging around the place. He didn't say what place. 

Q Did he say frow hanging around different places? A He 

said from hanging around in the place. 

Q But he did say that? A He admitted 

Q He did say that he knew him? A He admitted afterwards 

that he did, but ha denied, first, that he knew him; then be aaLd 

he knew him fro hanging around the place. 

Q Didn't he say that he didn't know him in the sense that 

be knew him wellbut knew him from seeing him hanging around the 

Q Isn't thatwhat he Laid, Officer? A Yea. 

F. BRQTT-HrRS: We offer, by conSemti a photograph tat ' 

we didn't hare yesterday, in time to put it in ev1de400 

showin the soca plLaze, and also the place where thesbooting 

was alleged to have taken place. 

(It is marked Paopl's Exhibit 12). 
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CORNELIUS F. 'S ULL/ VA  

Precinct, Deteotive Division; a witness Oalled en behalf 

of the People, being duly sworn, testified as f011Ows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Q Mr. Sullivan, are you a rember of the P01100 Department of 

this City? A I ar6. 

Q And youhave been en the Force, how long? A Fourteen years, 

Q Are you now in the detedtiwe division? A I am.. 

How long have you been there? A Four years. 

Q Do you recall the 12th day of October, 1920, whether ycu 

saw the defendant that day? A I did. 

Q Where were youwhen you first had your attention called to 

anything that was 11 apq,ening in West 39th Street, between Sixth 

Avenue and Broadway? A At the 30th btreet station. 

Q That is near what Avenues? A Near Sixth Avenue, 138 Reit 

30th Street. 

to 39th 

Where did you go? A On a telephone OommUniOatiOn I WO 

Street between Sixth Avenue and Broadway. 

yes. A There I saw the defendant. 

Q Did you come through Sixth.Avenue? A. Yes, in an aitomobil 

And at what place did you aliht from the automobile? 

A At Sixth Avenue and 30th Street, at the crossing, the corner, 

Q And, as you at out of the oar andlooked into 39th Street, 

what dio you gee? A I sa.. a orowd of people. 

Q Were they in front of one particular building, or all alortig 



the street? A Their attraction wag drawn in front of 100 

Q You walked there., did you? A Yes. 

Q Were you ale? A I waswith dotectiVe WOods. 

That is 14±. Woods' first name/ A Archibald J. 

And where was the defendant when you saw him? A He wis 

standing in front of the entrance to the house at loa Weld 39th. 

Q On the sidewalk? A On the sidewalk. 

Q And who was near him? A Why, Offioer oOre was 00 one 

Bide of hiu and Sergeant Sohanue  was' upon the Other 0040 Or 

Q Did you see a man .named Pasquale Yelli there? A I did. 

Q. Where was he? A. He was next to .9ergOant SOhanoe had 

Q -And was there some conversation there? AC There was. 

Q Did thedefendant take part in it? ',V He did. 

Will you relat what was eaid while you were standing 

A. I asked, the defendant if he shot the man, pointing to; 

an laying on the sidewalk. le said, did." 

And I said, "Why dia you shoot him?" And he said. "Wen, 

passing here, and two men .pushed me into the hallway, and 

an put a gun tiv to mu, and with that I begs4 Ohootiog.-0 

carry a oonoldnrable 
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in this holdup?! Hi said, "He is the one that had the guli. 

He was in the hallway when I was pushed in, and he hedthe 

Q Do I understand that correctly, that the defendant said 

that the dead man Was the man who had been in the  helle4Y,. amiL 

had the gun? A Tessir., I then said to him "Whatppitt. :if any, 

did this man Melli play?" ,He said, "He had a knife, and he 10 

one of the men that pushed me into the hallway.' 

Q Yee. Was that aoout all that was said at the timel-

A Well, that iS the substance of what I said to him and be *0 

me. He said the swrie thing over several times.. I asked Vern 

if he pushed him into the hallway 

Objected to. Objection withdrawn. 

A I asked 2elli in the defendant's presence, 'Did yOU pU$4 this. 

man into the hallway" and he said "No, Sterol and Pauly had, an 

argument, and I separ!Aed them, and after separating thett I WOA 

down to the candy store near Sixth Avenue, and had 4 soda.! 

I said to velli, "Who was wiqi you, if anybody?" And he 

said "The two MoLoughlinirothers." 

BY TITCOURT: 

Q Wh.re? IN the candy store A Ye, sir, in the candy store.' 

With Melli. And hc said, "And, while I wao in there, jUat 40 IH 

wae orderin& a soda, I heard shots fired." He said, "At fitat X 

thought it we the 1.)ckfire of an automobile, and I ran out and 

saw the crowd running .f,o,lards Broado(ay, ani I ran with them, 

and then I si terny -;rld h ToinLed the gun at nip, and I ran 

4i, 4 



Q And he said that in the presence of the defendant? A Yes 

Q And did you again address yourself to Stern? A Yes I did 

I asked him if what Welli was saying was the truth, and he said 

"No, Melli was one of the men that pushed me into the hallway" 

Q And what was said by Stern as to knowing Mani' 

asked him if he  knew the deceased, first, and he said no,.. 

Then I asked him if he knew XelIi, and he said 'No. I saw him 

maybe two or three times but I never had a elleakirg aoWaintenee 

the defendant ln the hallway, that is, I gave him a frisk. 

Q• Yes. I And he had considerable jewelry on him, and I 

found a package ocntainIng eightloaded cartridges, besides the 

When you say package, what do you .rne? A Thy were 

wraped up in a little piece of brown 

I show you People's Exhibit 8 and I ask you wbethwr 

that istbe package? Yee, tat iS tbe package, and tha,t, 

is the .aper it wa, wrqpptd up in. There was a rubber band on it 
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Q Did you search the deceased as he lay there On the 

sidewalk? A I didn't search him, no'. 

Q Did you search at him at any time? A Never. 

Q Did you have anything to do with searChing him at that tiaft. 

41. A No,' I didn't. 

Q, Now, did you take possession of the jewelry that was on 

the person of the defan dant? A I did. 

Q And Jid you make a list of it? A did. 

Q Home you the jewelry here? A I nave. 

Q Well, what, in additi.on to the jewelry and the bullets, 

did you find? A Why, we found -- the revolver was handed to 

Detective Woods by Officer Moore, and the defendant also had 

permit to carry a revolver, and he had about *70. in Money, *04 

the Jewelry, and a pencil, a fountain pen, and a magnifying g1010 

which jewlers use, which I have here (indicating). 

Q Do you recall a check? A There was a check. 

Q Have you the Cheok? A I have. 

Willyou let me see it? A ves,sir. 

MR. BROTHFRS: We offer it in evidence. 

THE COURT: Received. 

(It is varked Fxbibit 13). 

BY MR. BROTHITS: 

Q Now, tbe jewelry -- will you .L.jive ue the jewelry from your 

list, please, what the artioleE were? A I retained $50. in cash. 

One white met:q rinLi), with white str:ne in it; one yellow metal 



ring, with a white atone, and blue enamel; one yellow aeta 

wrist watch. 

Q Well, now, when you say yellowmetal, it appeared to bs 

gold, didn't it? A yestsir, it was either gold or gold filled: 

0* And a yellow metal wrist watch; a white metal wrist watch. 

Two white meta wristwatches. 

BY MR. TALLON: • 

Q Do you mean by that ,platinum, or sow thing of t hat kind? 

BY TIT COURT: 

Q Do you mean that it might be silver or platinum? A Yea,eir. 

Q You are only describing the color of the metal, without . 

indicating whether they were gold or brass, is that right? 

A Yes air. One white metal wrist watch; twentYeight White atonal,. 

One string of supposed pearls; one hundred pearls; One yellow 

metaipin, one ,white and yellow; one white metal olgerette,oase, 

and a check, NuMber 1144. 

BY MR. BROTHERS: 

Q Is that all that you found? A Yes, that is, the valuta:110c1 

Q Did you see any injuries upon the defendant Stern? 

A There were none. 

Q Now, how was his °lathing when you saw him as to being in 

order or disorder? A It as in order, just as it usually is. 

Q Have youstated all that wae saidin the hallway, that you 

remember? A That is, I asked him, when I found out he had 'a gun, 

I asked him if he had 9 permit, and he said yes, and I asked him 

' 



Q Did you know the man, Paequale Mani? 

Q Or the deceased., Paul 

CROSS EXAMINATION BY MR FALLON: 

Q Offider, you have there the jewelry, that yOu..toOk 

defondant; isn't that right? A Yoe. 

VP. FALLOWt Now, may we have this morked tor 

IdentA'icaon? There might be occasiOn to Otter it later. 

Q Now, did the defendant tell you that the jeweyy io his 

poseesion was of considerable value? A Vespeir. 

Q And did he put rtlay value on it? A Not at that tie, but 

in the station house he did. 

Q And what value did he fix there?. A A couple of thoU464d 

than a couple of thousand dollars  worth of jewelry there., 

Q. Well, b.e told you at °floe that three men had tried to 

hold him 14, to take the jewelry from hit? A He mild two 
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men had pushed him into the hallway and another man was in there 

and pointed .a gun at him, 

qAnd did he say that one man had walked away and two Epp 

had pulawd him 'into. the hallway? A He did not. 

Q Now, Officer, when #0111 was questioned by you, was he 

under arrest? A Not at that time. Sergeant Sohanue detained 

him there until I got there, and I requested that he be still 

detained. 

Q Did he wake a statement right off? A He did. 

Q And that was when he told you that he hld walked down the 

street, isn't that right? A That he made aistatement about walking' 

down the street? 

Q. Yes. And he did that almost immediately upon your arrival 

at that place? A Yes. 

Q He told you that he left the defendant arghtng with the 

deoeased; isn't that so? A He separated them frot an argUisent. 

Q And he told you that at that time they were on the Aidelleak' 

didn't he? A Yea. 

He didn't tell you that there was any argupent in the 

hallway of thebdlding, did he? 'A Noopir. 

Q You are quite positive that he said that when they IWO 

arguing, they were on thesidewalk it front of the saloon? 

A He said they were arguing in front of 108, iilfront of 

Flannery's saloon, -- that's the name he mentioned -- the sa1004 

takes up almost the front of thebuilding, and the hallway is 



Or 

three and a half sait four feet wide. 
79 

Q But thepoint that 1 want to get at is whether be said be 

left them on thesidewalk. A Yee sir. 

QxAnd that he walked down to the little oandy etOre Um or 

orangeade place almost atthe corner? A Yes. 

Q And he had to travel fully fifty feet to get there, didn't 

he? A 110,,:i guess it isn't more than thirty feet. 

VP. PROTT7P8: Our plan io accurat as to the diet4000!: 

YR. FALLON: Yes, and he fixed it at 68 feet. 

Q Now, what," Officer, if you agree to that-APPEOXiMate • 

measurealent -- do you say that it is only thirty feet frOM the 

halJway door to thelittle candy_store? A 1P914, WO1il4Alt'll440 

to go on record as saying just bow fat it is. 

Q Well, you had to go the entire length of thePriM00$e 

Theatre? A Yes. 

Q And then the little candy shop is just east Of tbatl A 

Q And elli told you that he had Just gone in there and: 

ordered something to drink when he heard a noise? A Yes, sir. 

Q And he told you he-thought it was backfire? A Yee•otr. 

Q Did he tell youthat? A He did. 
, 

Q Now, your recollection is clear on that, that Melli told 

you that he tboubt the noise was back fire? A Re did,. yea* 

Didn't ho toll you that he wastal the '*y in the 04114 - 
fact, 

store? A No; and, in Isext, it isnot a candy store that you 

require to Jo 1,1 very far. The depth of the oandy, store I 000.t 
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think is more than two or three fiat. 

Q, And he said, although he thought 'it was backfire. be  . 

immediaely tan out of the place? A Yes., and be ran Out and *14 

the crowd, and ran after the crowd, ran with the crowd. 

Q Did he say that he rat with the crowd, or ahead Of ue 

orowd? A T4., said he saw the crowd, and ran with theOrOWd. 

Q Didn't he say that as 1110011 as he heard thetaOklirO,,he 

ran right down to catch the defendant? A Fe did not.. 

Q. Did he tell you how far he ran after the defendant? 

A  He ran probably to the corner of Broadway. 

Q That is, be .11.11 almbst the whole blook after the 

defendant? A Yes, ne ran there, but he didn't run d4r0Otly 

after him. The defendant chased hint around an autosobils, 

Q No, ,please answer. Didn't he say that be *silt all th?• 

way down the block and ,.1,14.ost todhe. oorwtr tfove tbefisfendeat 

turned and fixed at him? A He did -not. 

, 
Q ricot he tel) you that be bad followed :the defendant, 

:,,nd had almost caught him when he fired tae shot? k No sir. 

C;. Didn't 0,1 smy that ne ran down towards Broadway, and 

.Nhon tha 6efeudant turnod, he turned, and wefit up thoe blOokk, 

again? _A No,six. 

Nc., °Muer, you are positive of that, are you? A Yee. 

Q You robollootion le ,L;ood? A Yes. 

Di a you ask•hib :J.Jterwards, When rou wort aaking your 

investi6atIon, why he rct after thio plan? A Old I eek Mel/1? 
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Q Yee. A No, I didn't ask him. He volunteered it. 

Q I mean when he told you that he had run frail, that CendY 

store all tne way to Broadway, almost, after the defendant, did 

it our to you to ask him why be did that thing? A ITO, Sir, 

I didn't ask him about that at all. I thought possibly--

N . You didn't ask him. A No sir. 

Q Now did, he ake that statement in thepolice StatiOn Or 

on the sidewalk? A He made that statement in the hallway of 

108. 

Q Now you were present when the, offioers, the,Other offieirSoi 

founu the shells? A No, I wasn't. 

Q, Did ycu find my of the shells Ca the Street? -A No, 

didn't. 

Q Which dficer found the shells Whioh were on'the street? 

A I believe it wae Officer Moore that had all the Shell04: 

Now, who found them I don't know. 

Q Now, Offioer Moore says be found two, end there Were 

four others. Who found those; can you tell'ue? A No,elis 

Officer Moore had the shells, and handed them to eitherWeOCW 

or I; I don't rerember which. 

Q 11(, did Officer Voore say where he had found. the 4014417 

A He dio ndt. 

Q And the defendant paid that t1eehootLng had ociOurred in: 

the hal!wav? A Yes,pir. 

Dij you make any investigat on o f V' e hallway, to find 



out what posSibilitiee there were for anybody to eS000 00* 

that hallway, and int0 the pAace at the back of the yard? A Yee. 

Q .Did you find out that there were various exits there? 

A Yes, you can go into the saloon from the hall. -

Q And did you see whether there was an _entrance into the 

No, I don't remethber ee*ing any 

entrance except the entrance to the yard and to the saloon, and 

Q And tne defendant said there were three wen oonperned in 

the alleged robbery? A Yesoair. 

And that it 000urred in the hallway? A La thevestibule 

And djdn't he say that it occurred in there, where it wa 

Q Didn't he tell you that it oourred near the stairs in the 

way? A He didnot. 

Q. Now, officer, did you ever get MEdli to oign a statement?did

 net. 

Q Didn't you try to gat him to sian one? 

M. BROTHMS: We object to that as im 

TM COW': ObjectAon sustained. 

MR. FALLON: k:4y* we respectfully exceit? 

, For st,var.1 _aye, didn't Melli refuse to itul(e 



DIRECT EXAMINATION BY YR. BROTHFRS: 

Q How old are you, Valli? A I am 33 years old. 

Q And when did youoome to the United States? 

just about eight years old. 

And have you been here ever since? 

Living in New York City or nearby? 

Do youknow the defendant hexp,William Stern? 

How lonEr have you known him? A Oh, about six Ipontha. 

Where mere you living prior 

last October? A efore October? 

A Lon?, Tellnd, Farmingdale, 

Q And now long bavo yu lived there? 

Q Aro !co m3Pried? A Yea. 



Q Any ohildrOn? Now 

MR. FALLON: We Object to that. 

THE COURT Objection sustained. 

BW MR. BROTHT)RS: 

Do you l±v tIer with them? A YeA, eir. 

And what kind of work do you do? A Laborer. 

And for whom do you work? A Well, I have'beea lata 

in Farmingdale tnere 

Who s mpioyer? A Doctor Miehaels is the one 

Q When did youfirmt become acquainted with 'William Stern? 

Q. Well, wna place in that street? A The Pre Catalan. 

Did yo firs (see; him there? A Yea. 

And hey, did you gL„t acquzAhted with him? A Why, I b0444 

jewelry off him. 

Q You say you bht swilidyy from stern, is that right? 

Q Well, did y, buy fro tim in the Pre Catal 

t In the tret. 

Q Well, did you buy nytIiipe1 se frcm him that ti 

Q r since? A No, sir, 

many tia163 a:1'1 !on se him fror 

iu unti) the d4y tl-e oho-,'ting? A Do men tter the 



shooting happened? 

Q No. A pefore? 

Q I want to know, during the xix months you knew him,* 

how often you saw him? A Oh, I used to see him almost every 

night I used to oome to New York, around 39th Street. 

Q And did you know others who knew him? A Yes. 

Q Who else? A Pauly. 

Pauly? A Yes. 

Q That is, the dead man in this oase? I Yes,sir. 

Any Others? A Yes, but I d nit koow their names. 

Q Where do they hang out, thet'w other people? A Well, 

two ot tbev are witnesses. 

Q Do you nwitnesses in this oaske? A Y00.0r; the 

MOLoughlinfirothers. 

Q And what is their losinessi A Chauffeurs. 

Q Did you see them frovtime to time in 39th Streetl:klfee. 

BY TFTCOURT: 

Q Did all thee jec5ple hang o4An the Pre Catalan? A Yea, 

Q And di you meet them frequently? A Yes, sir., every 

night I came to New York. 

Q About how many times did you go to the Pre Catillaa? 

Well, seven or eight times. 

Q Do you mean in six months? A Yes,sir. 

BY M. BROTHYPS: 

Q And did you see hia there in the daytime or the  night 

1114.111 
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time? A n thi *man. -

Q How long have You known —+ or how lumg had you known 

Paul Boittanfil.before he was killed? A Well, I knew Pauly, 

as I figure, about eighteen years. 

Q Do you know where he lived? 

Street. 

Q What number? A I couldn't tell you the number. 

Q Thompson Street? A Yes. 

Re lived in ThOmPoon 

Q And did you (Ko to his house there? I Sometimee 

A No,sir. 

Q Did you know with whom he lived in  Thompson Street,? A' 

4 Do you know Minnie Kleiol A Yee. 

Q Did youever ewe Minnie Klein with Paul? A I did. 

Q When had you seen Stern, the defendant, the last time 

before October 12th, 1920/ A In 39th Street. 

ce Well, when Was the laet time before the allOPtlng? 

A The day previous to the shooting. 

Q Whfre? A In front of the Catalan. 

And did you have any talk with him then? A No 

Q4 Well, what were youand Stern doing there, thenight 

before tire shooting? 

11.R. FALION: I object to that as leading. Your Honor. 

He idays he nappem,d to see him there. 

THr COURT: Objection overruled. 

MP. 'ALEON: Tx.„eption. 

No.. 



You saw Stern there? 

Qx What was be doing? A Well, he was alwayS busy in 

selling Jewelry, and I just said "How do you do"and walked into 

mother's house, in the Bronx. I missed my train that night. 

Q And at Mose house did you stay? A My mother's. 

Q. Now, the next day, did you.see Paul? A Yesisir. 

nosn? A In the morning, when I was going home; to get 

the train, at the house, at 42nd Street and Tenth Avenue, 

Q At wbose house was that? A Paul's. 

Q You spoke about his living in Thompson Street, didn't 

you? A Well, that wasyeare ago. 

Q And how "long had he been living in theplace in 42nd 

Street? A To my knowledge, about two months. 

Q Did you go to Farmindale on the 13th of October, that 

Q When did youcome back to New 

train that left Farmingdale. 

Q And when you gotinto New York Where 

Q What did you do there? A I stayed there allat;Wit 11,4)4e. 

and then I come around into 39th Street. 

Q What place didyou go to in 41st Street? A On the oorner 

of Broadway and 41st Ftreet, 



Were you looking for Somebody? 

MR. FALLON: I olPieot to that, unleso it is anowered 

-Q Answer ps or no. Were you looking for somebody? 

No, sir, I just happened to be standing there 0 looking at the 

People's Exhibit 3, which shows a restaurant. 

t. Do you know whether that is Where the 

A Yes, that's the building. 

Q Now, you know what time that was, do you? 

figure around half past four. 

of FlannOWY911 

Q And when was that, about what time? A Around that time, 

half past; four. 

Q And where was Stern when you saw him? A He was standing 

there, and Pauly was talking to him. 



Q Did youhsar what they said to each other? A Well, tbeY 

were talking about whiskey, about Paul being Supposed to got lone 

whiskey from.him. 

MR. FALLON: I objeot to that, if your Honor please. 

TRF COURT: Objection sustained, and it is etriOken out. 

Q Had you seen Paul and Stern together on other days? 

MR. FALLON: I object to that. There is a eituation 

here where he ought not to be led. 

THE COURT: Objection overruled. 

MR. FAWN: Excei,tion. 

We had drank together. 

on how many occasions? How many times? A $oioral 

•Qx What do you mean by several? Does that mean tlires or 

more than three? A More than three tines. 

Q Well, about how many do you mean by several? A Around 

was the let tine, before theday of the abootin 

Paul Boittano with Stern? A Before the 

A Well, I have seen them together about four. night* 
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Q And where was that? A In 39th Street. 

Q Now willyou please tell us, as loud as YO. can, what 

you heard Paul Boittano and Stern talking about at Flah0Ory'S 

saloon, about 4.30, on Columbus Day, givingtheir *orals, if IOU 

can? A Paul had told kkax the, the night previous,, about the

(uestioniepeated) A Well, they, were speaking 

•bout whiskey, and Pa13,1y didn't want him to sell any wort whiskey 

for him, and he said, "I want Patsy to sell it." 

"You were Patsy?, A Yes,oir, he meant me. He was to'' 

get whiskey that night off a friend of hie with. 4 permit* 

Yes. Well, did you say -- or did he say that to Stern, 

thut he was to get it that night? • A Pauly was telling that to 

Stern, yes. 

Q And what else did they say? A And Stern *aye, I want: 

to get paid for my trouble, going around solloitingtrade fOT yOlkoir 

And Paul wouldn't give him nothing for his trouble, and Witb that. ' 

" they come to blows. 

Q Well, where wan that? On the sidewalk? A On the Stdewalk. 

Q Well, wh)started the fight? A Well, they both of then 

had punched ono another. 

Q And then what was said? A J olparate the both of the. 

Q Ye!,. A And I told Pauly to walk away;tbut there was 

a crowd gatherin around, and it looked bad, and with that P411l 

walked as far as the Pve Catalan, and Oterny stood in front of 

Fh,nneryte saloon, Frank McLaughlin camJ, al..ng, and asked 

a 



me, "Patsy, ,would you buy me a drink?' And Xeeid. "What de 

You want?' And he said, "An'ioe oream *Oda," and we went tO'lae 

soda fountain in 39th Street near 'ixth Avenue. 

Q Now, when you started away with McLaughlin, did You 

see Stern? A I left Stern in front of Flannery'e ealoOn, at 

the time. 

Q W11;2A was he doing? A Standing there. 

Q And do you know where Pall was at that time? D id you ass 

him? A He was standing in front of the Pre Catalan. 

Q Were there other people there on the sidewalk? A Well1 

there must have been, but I oouldn't describe anybody. 

fell, how many blows did you see struck? A About three 

or four blows, when I separated them. 

Q Were either of these men knocked down on the sidewalk? 

A No, the both of them were dazed,. 

Q ras anythinv, said by either of them when they wore 

punohin,. each other? A No, not as I know. 

Q Well, when you seraratalthem, how did you do it? 

A I just went between tnem and separated them. (illuetrating). 

and I told Pauly to go about his business, and let them both 

cool off. 

Q You are a pretty goo,: sized man, are you not? A Yes. 

Q How much do you weigh? A Twotundred pc,nds. 

Q Did you strike either ote, of them? A Noolir. 

Q Were triey angry at that time? A Yee. 

Aka 
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OS 
Did 'they 41)1:141 to he angry then, when you bad sop/44W, 

them 04 got them apart, did they say anYtbtNi4 A No, beeleUSO 

Pauly went about his business when I told hAM 

Q Can you find inthia pioture, whch I shoW you, People's 

Exhibit la, the soda fountain that you are te1ling about? 

I Yea,sir, here it is (indicating). 

Q What place did you go ‘lith Frankie McloUghlArer To this. 

soda fountain? A Yes, sir. 

Q And what happwied there? A Well, Iordóred 4 drink', and 

then there was also a woman there, and one or two more pesloua, 

and he couldn't 'Try well serve it, amd he.0414 Wait 4 minute.." 

Q At the time you ordered your drink, Were eere you? 

A I was right at thesoda fountain. It's right on 10 sidewalk, 

Ali open. You can't get inside of the place.. jutt a,little: 

countes. 

Q. Did you get anything to drink? A No, air. 

Q. 'About how long were you standing there Waiting: for t*, 

drink? A. Well, I should judge about a, couple Of MinUtee. 

Q And then what happened? .A I heard the baokf ire Of 

gun, and I looked around and I seen Pauly staggering out Of the: 

hallway of Flannery's saloon. 

Q Yes. Then what did you see? A Then I seen Sterty 

walk up the street. 

And did you see what became of Pauly? A Pauly was lying 

down when I went to hiro. 



Q Now, you say that SternyQ• You call the defendant 

Sterny; is that it? A Yes. 

Q Walked away? A Yestsir. 

Q In which direction did he go? A Towards Broadway, 

A When 

to him, 

Yes. And what did you do? A ,I ran after him. 

In which direction? A Towards Broadway. 

Now tell us all that happened as pa ,ran towarde Broadway? 

I ran towards Broadway, in his direction, and got 0100ö 

never thinking he had thsgun in his hand at the time, 

he turned and fired at me. 

Q Now, at the time the defendant fired at you, which one 

of you was nearest to Broadway? A Why, Stormy Was., 

Q How far away was he from you when he fired at you? 

A I should judge about four feet. 
• 

Q What had happened just before he fired? A Why, *ben 

I seen him pull out and loint the revolver in  my direction. 

ran around theoar. 

Q Where was the oar? A That was right in front of the 

express office there. I think it is Adams Express, 

Q And was it standing by the curb? A Yes, about on the 

curb. 

Q Well, why were yougoing towards Broadway? A Because I 

was goinc7 after Sterny. 

Q You w.Lnted to catch him, did you? A I did. 

VF. TALMO: I object to that, as leallng. 
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THE COURT: Yee, that ,is 100414 . Sustained. Strike 

out the answer. 

BY R. BROTHERS: 

Q How close did you get to him before be shot atyou? 

A I Should judge about four Abet. 

Q Did he say anything to you, or you to him, as =text YOU 

were going after him before the shot was fired? A That I Can't 

remeaber. I was all excited at tbe time. 

Were you running or walking? A Running. 

And how was he going? A Well, he was on a fait walk. 

How many shots were fired at you? A, Weil, I 0ouldn • 

very well tell you the right amount, because it sounded more 

like fire works than anything she, when I was running around the 

oab. 

Q Did any of thebullets strike you? A There was in 

the ()oat. 

Q And what did you do? A I kept running around thecahe 

there, to prevent myself from getting killed. 

Q And then what happened? A An officer come along, and I 

was out at the curb and he had grabbed me, and Stern. 

Q Yes. Now, when the officer came, about *here were you? 

Did you see Stern? A Yes. 

Q Where was he? AFrom about here to the chair in front 

of you. 

THF COURT: Mr. Foreman, what do you say the distance Is 

1 



betWeen the witness, and that chair there 

THE FOREMAN: I Would say aboUt eight foot. 

THr COURT: Then indicating about eight feet. 

BY MR:. BROTHERS: 

Q I show you a coat and ask you if you know whose ooat it is11 

A It is' my coat. 

Is that the coat you had on at the time that Stern shot 

at you? A Yestsir. 

Q Will you show us anyhole that you say was made br & 

bullet? A Right there (indicating). 

"Q At the time you say the bullet struck your coati hOw did 

you hare your coat? Buttoned or unbuttoned? A I had At' 

unbuttoned. 

Were you running Or standing still at the time theebot 

atruok you? A I was running, and I had the rain coat on thi 

(indicating the left arm).. 

MR. BROTHERS: We offer the coat in evidence. 

THE COURT:- Received. 

(It is marked People's Exhibit 14). 

BY MR. BROTHERS: 

Q As you went west from the soda place towards Broadway, a. 

/au say, after. Stern, did you pass by Paul? A I did. 

ara 

Q Where was he when you passed by? 

-near the curb. 

Q Did you see him fall down? A I did. 

A Laying on the sidewalk 
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Q You did? A Yes. 

Q When did he fail down? You say icu saw him et suer Out 

of the hallwayr and then you saw ,Stern come out. 

MR. FALLON: I object. He didn't say that at all. 

I object to that as a misquotation of the testimony. 

THE COURT: My reoollection is that he eaid he saw, him 

come out of the hallway. 

MR. FALLON: Yea, sir, but not that he then saw Stern 

come out., 

TRr COURT: No, I do not reco)loot that he said he saw 

Stern come out. 

MR. BROTHERS: Well, rmvbe I xml rang. 

, THE COURT: Yes o 

BY P. BROTHERS: 

(potion sustained. 

Q Well, You saw Paul oo ,e out of the hallway; is that right? 

A yce,sir. 

QxWnen did he fall down? A Just ae I waa ruining towurde 

Ste rn. 

Q Wes, well where did yc u see Star!. for thefirit time 

;liter you saw Paul come outof t is hallway? A Up tlie street, 

running towards Bro,way -- walking towards Broadway rather. 

Q You nuw Pull come out of ts llway, did yct, riot? A Yee. 

Q After j 0411 corring out, I want to know where you 

first saw A Runuioa towards Broaiway. 

Q Ho t r rro 4 the 1. 411way7 A Well, he was up about as 



•'" tar as the Pre. Catalan when I first saw him. 

Q That is, next to the saloon./ A Yee. 

Q Now when was it that Pauly fell down, with reerenee to 

that? Did he fall right -down right away, or walk around a *ale 

What did he do? A (no answer) 

Q, Did you understand me? :A I seen him stooping  °Vet:, like: 

holding his stomach (1114strating), and then ass as I was 'running 

towards ?tern I seen him falling. 

When this police officer came up to you, what 'happendd?... 

I asked Sks to be left alone; that I didn't' want to b.0, 

any trouble, beoause I wasn't in a p.7.43itionto get into  trouble,. 

and the officer says, "I can't let you go, because .0tern 0E10 

that you and Paul and another unknown person viere Sticking him. 

up." 

Q: lell, what was the first thing that was  said when the 

officer came to. you; can you remember that? A No, I don't remembi 

that. 

Q Do you retreiter that the officer came up to you as Yeti 

were thee at the curb? A Yes. 

Q Do yo remea.ber what he said AO you? TA No, I don't 

recall it. / 

Q. Wall, where did you ,.7o with the officer? A Well, I 

went right to Stern. 

Q, Ther' war he? A He was up on thesidewalk. 

Q what h7)f.:ened then? A 'Pell, I made a pass at biol. 

- 

ANL Pi 
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Q YOU ivied to hit him, didn't you A The, sad th0 

officer grabbed my arm. 

Q Now, at that time, what did you see Stern do? A I Mein 

the officer taking the weapon off him. 

Q Now, was there any talk between you and the officer and 

Stern there, right there, at that place and time? A Tee, 

Q What was that talk? A That I ranted to be left alone, 

and Stern insisted upon me being arrested, thA I was one Of the 

nen that stuck him up in the hall. He said that I had a knife, 

and Pauly had a f;un, and the other unknown person, I don't know 

what LE tit 

Q He spoke abat a third man, did be? A Yes ,sr  

Q And where did you go with the °Meer and Stern from 

that place? A Flannery's hallway. 

Q Now, you oame back to Flannery's hallway 

oameback there did you see Paul again? A I die.. 

Q Where was he then? A 30th Street Station. 

Q No. As yoU came back alo g the sidewalk, with the offlaert 

A Oh, he was laying on the sidewalk. 

Q Was he in the same place where you had first seen him, or 

had he moved? A In the same place. 

And what happened when you back there to the hallway? 

What was done and said? A I don't kind of get you on that. 

question, District Attorney. 

Q Well, when you oame back, which officer had a held of 

you? A Offioer Sullivan and Woods. 

1 
when Viu 



Q But the first offioer whO vim, to you when you t 

saw am, officer, what Officer was that? A:Officer VO0r0, I think. 

Q Well, then, another Officer came along, did A Yes. 

Q And you all walked back to FlannerY's saloOn, did you. 

with these officers? And two officers made a swath; Is that 

right? A That was after I was taken to the 30th Street Static/ilk 

and tuumax*sag brought back by Sullivan and Woods.' 

Q Now, you say that the defendant was shooting at you &d 

you ran around an automobile? A I did. 

Q And then the officer came up to you? A Yes. 

Q And you tried to hit Stern, is that right? A Yesollir. 

Q Now where did you go 

hallway. 

Q Now, what was said when you NA got back into Flannery's 

hallway, or what was done? A Well, I was insisting upon Wain 

left alone; I didn't want to be in any trouble, and Stern says 

"Why, no, you've got to hold him; he was' one of them that *tut* - 

from that place A rn FlannerY 

me up." 

Q Yes. And what elee did he say? A That's all I know Of. 

Q  Did you hair:- a gun ,with you that day? A Noveix. 

Q Did you have a, knife? I. A penkAtfe. 

Q Wf t does IA look like A A sort of a little Nruro. On 

the back there, lady, I think. 

Q I show you People's Exhioit 9. Is that the knife that 

you had? A Yee,air. 

AWL 

0. 



Q HOW long had yOu had that knife A Why, I •bould ittrirS 

about a week, 

Q It is a sort of a combination knife and cigar cutter, 

isn't it? A It is. 

Q Did the officer take that from you? A Yes. 

Q Now do you -- were you in that hallway of Flanneryis 

saloon with S tern that afternoon, before the shooting? 

As I was coming out of Flannery's saloon, and was outsidm 

there, he war talking to Pauly, and he was right by the  hallway, 

and I spoke to him. 

Qx Did you try to hold him up in the hallway that afternoon? 

A Noosir. 

Q When wa this argument courred, as you say,- between 

Stern and Paul, where was that? A On the sidewalk 

Q In front of that part of the building? Can you point 

out in this pioture,Peolle's Exhibit 3 io,theAury, where' Paul 

zald Stern were standig wh n you saY you oameout of the ...aeon. 

and saw toem arguing? A This window here (indicating): 

Q Indicating on the picture, th 

A Yes,sir. 

Q How close were they standing to the window? A About 

two feet away from the winde*. 

Q Now, at that time, did any of you men get into the ha le 

A No,sir. 

Q Was any man there with you at that time? A With me? No. 

window east Of the dooreLyt 
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Q Now, I ask you whither you were in the hallway Of 

FlehnerY'e saloon that afternoon, before the shooting, trying 

to rob Stern? A No,sir. 

Q Did you know he tad any jewelry with him? A I knew he 

always had jewelry on him. 

Q Did he always have it, every time you saw him? A Yeats's. t 

Q And have you told us all now, Mr. Valli, that happened 

between you and Stern and Paul? A Yes. 

You have been convicted of orime, nave you not? A I have. 

Q What were you convicted of? A kanslaughter in the 

first degree. 

Q When was that? A 191b -- 1914. 

Q In the Court of General Sessiums? A Yea sir. 

Q, I tried the case, didn't it? A You did. 

Q And how long did you remain in St te Pr on? A About fOni 

years and a half. 

Q What was your sentence? A Ton to twenty. 

(4 'What Was -- and you were paroled, were you; you had 

tin,e off, is that it? A I got oommuted by Governor Whitman. 

He commuted my sentence. 

(4, Had you been convicted before that of any offense?.  

A. No,sir. 

Q Had you had aly t,11( with Stern before taa afternoon Of 

October 12th, bot, wh'ilskey -- you yourself/ P No,sit. 

Q Had you been prewent ,at any .when Ale sale or purchagi 



of whiskey was spoken of by the defendant and pelt A 10,014. 

41 And trills was the first lime You had heard about it? A Tea. 

Q Where did you go.from the hallway of Flannery's saloon, 

immedidlely after the thoOting? 

Where did the police :take you to? A The 30th 'Street station. 

Q And bow long did you stay there at the station house? 

Until late that night. 

Q And were you held as a witness? A Well, I don t kno, 

bat I was held for =the time. I was held more for etiokup 

than anything else because they took me over to BeedguSrtors 

Q And then what happened? A Then 'went before the Grand, 

and stated what happened. 

Q Did you go free then or get bail, or what? Al give 

CROSP EXAMINATION BY MR. FALLON: 

Q To whom did you first make a statement subetantisllY 

the same as you are making on the stand today? A Before VA 

Q Now, up to that time, did you tellanybodY anything abOut 

these oocurrences? A Not as loan remember. 
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Q That le,/You vent before the Grand iury you never Said 

a word to anyone in the Police Department, or the District 

Attorney's office, about anything of the things that happened. 

on the night of the shooting, is that right? A Yesesir. 

Q You refused absolutely to tell tle police anything about 

it, didn't you? A I did. 

Q And it was not until after you had been looked up for 

three days thatyou told, you first told anybody 'anything about 

the things 'that you are now testifying to? A I did. 

Q And you never told Officer Sullivan, you .olay, anything 

at the time of the shooting or thereafter, about the things that, 

you had done that night? A 411, he tried to say .—

Q (repeated) A Wo,sir. 

4, You didn't tell him about running after this man down 

the street? A Noosir. 

Q And you never told him anything about going to the 

orangeade place, to get a glass of soda or orangeades .and then 

hearin2 the shooting and thiniing:At as a backfire, and t4111n. 

running out and down the street after the defendant/ A Not 

that I can remember. 

Q Now you have how many years short time? 

Tl COURT'  What do you mean, by that? I never heard 

he exp:ressionibefore. Maybe he knows what you mean, 

rP. FALLm Thc. short time means the number of, years.' 

he will have to eo 13olt for if he gets ,into any new trouble, 
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, 104 
BY MR. FAL4ON: 

Q Bee many years have you to serve if you violate the 

terms of your parole? • A About fifteen Yeare. 

Q And so that, if you get into.any-trouble, whatever its 

may be, your 'understanding is that you will have tO be.retuxned:H 

to State Prison for fifteen years/ A Yee. 

Q And that is the remainder of the original sentence Which 

you received for shooting a man? A Yes. 

Q Where did that shooting take place? A NoWi YOU; Holior,;.. 

MR. BROTHERS: I object to that,. 

THF COURT: Yes, objection sustained. You 4ro:not 

entitled to the details. He has admitted that he was  

convicted. That is sufficient. 

MR. FALLON: Very well. I Will not go further into that4 

Q. Now, you knew the man that was hoe, for about eighteen 

years, didn't you? A Yeposir. 

Q Did youmow of how many robberies he had been COnVietedi 

Objected to; sustained; exception. 

(The Court admonished the jury in a000rdande.eith 

Section 415 of the Code of Criminal Procedure and took  

a recess until two o'clock). 
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A RECF S.S. 

PASQUALE NELL', his cross examinati‘n being 

oontinued, testified as follows: 

CROSS EXAMINAMXpontinued) BY 1R. FALLOW: 

Q I understood you to say that preceding this affair, YOU 1 

lived down at Farmingdale, Long Island, is that right/ A Yelfisiri, 

Q And you had lived there for about how long before this 

ocourrence?_ A I had moved out there in August. 

Q You mean the August before this October? A Irce„Oir‘ 

Q So that you had lived there about tor o montbe, 10 that 

right? A Since August I lived there. 

Q W.11, you mean August of the same year? Had you lived 

there a year or a year and two methe? A Well,tbis August I 

will be there on year. 

Q I bee. Now, while you were living down on Lcag 414040 

did you have ery business in New York; were you oocupied anywhere? 

A No,sir. 

Q Tou had no business to come to NewYork at all, did you? 

A I came over to see rry mother. 

Q Outside of an 000asional visit to your motheriOU had no 

occasion for ooming to New York City, had you? A No at that 

'present day. 

Q For about two months-previous to the date of this oocUrrenet 

where did ycu lige? A I lived in Avenue C. 

, 
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Q le that in NsW York City? A Ysepsir• 

Qx How far is that away from 39th Street, the -DUO, where 

all these things happened? A I should judge about two miles. 

Q Where did you work then? A I worked for the Peerless 

Packing Company. 

Q Where is that place located? A Why, in West 10th Street. 

Q So that you never had any business around 39th Street 

at any time preceding this happening in October, had you? A I had 

a oar. 

Q When? A Right before the Shooting. 

Q Didn't you tell me that at that time you had no business 

in New York, and for two months before that you had jived in Zang 

'Blanca A I did. 

Q. Well, now then, was that sop or did you have -a oar then' . 

at or around 39th Street? Which is right? A I didn't have a or 

at that time, No. I had sold it. 

Q Didn't you tell me just now that, just before the shOOting. 

you had a oar that brought you to conduct your business at or 

around 39th Street? A That's how I oame to be around 39th and 

41st Street. 

Q Now, for six mffiths at least, before the shooting, had 

'you any oar to conduct business at or around 39th Street? A I 41d, 

Q Didn't you tell me that for two months before yoU were 

in tioag Island, for two months before that, you were working fOr 

the Peerless people? A I did. 



And that YoU worked —delta in Tenth Street? 4. ,010. 

Q And do you still say that while you were iforktwin Tenth 

Street, find. while you were living qi Long Island, you :had 4 oar 

that brought you about or around 39th Street, for business? 

A I didn't have a oar at that time. 

- Q And so, when yousaid that, it wasn't true? 

(Objected to) 

Q When before that, October 12th, did you last have a 03X 

in 39th Street? A I can't reoall the date. — 

Q Five maths, a year before; how long Defer.? A Wefl,a 

couple of months before. 

Q Is that when you worked for the Peerless peOple? A Nopsir. 

Qx Was it before that? A I worked for the Peerless pi0ple 

when I first came out. 

Q Came out where? A Out of Sing Sing. 

Q Didn't you say you worked for the Peerless people just 

before you moved to Long Island? A I did. 

Q ft that just before you went to Long Island, you were 

working for the Peerless Comrany? That is right, is it not? ,A It 

is before Iwent Lag Island, yes. 

Q And so that youdidn't then own a oar when you were working 

- for the P eerlese peoPie did you? A Woosir. 

Well, then, when did you have your own oar? A Well, up 

to about a couploe of months previous to the shooting. 

Didn't you say you worked for the Peerless People from 
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the,time'you left pris04 until you moved to Long Island? A No, 

CI' Now, for three months before the shooting, you bad ne' • 

business at all in 39th Street, did you? A Well, that's just . 

what brought me around the street, the oar. 

Nov  this daiendant never employed yOU-as a oh:44144ra 

• Q And he never rode in your oars so fat as you know? A 

Qx Will you tell the jury some place you took him in the bat? 

But waan1t the oar at 39th Street? A No, 41st Street. 

Did you run thie oar then yourself? A Yesssir.. 

And when citi you sell the oar? Iou must know the date 

I don't remember 'the date, but the oar 

It was cola to the defendant? A yes 

Did you sell 'it to him? A I 

because they have the record. 

Q ho cc you n'ean by "they", wkn you say that they have the 

record? A The ones that bought the oar from me. 

The people who bought the oar from Stern have the re00rd 

of the sale by you to Etern? 
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Q Did you give hi* a bill of sale, a paper showing that 

You sold the oar to him; is that what you mean? A Yesteir. 

BY R. FALLON: 

•Q Now, do you know a man named Johnsaa, in 41st Street, 

the taxicab business there? A Yes, sir. 

Q And did you sell that oar to Mr. Johnson and his partner? 

A Noostr. 

Do you remember the hanie of his partner? A I de. 

What is bio name? ,A I know him as Jimmy 

Do you know his right name? A Nopair. 

4/ Was that the man with whom you negotiated the transaction 

for the sale of the automobile? A Nc,eir. 

Q Did you ever talk to the man that you identify as Kelly? 

A I did. 

CI Was the oar afterwards used for hacking purposes in this 

City? So far as yourobservation went? A Well, more for friends 

than anything aloe, private. 

Q Well, is it a faot that that oar was sold more times a 

year before the shooting? A Noosir. 

Q Well, now, by what means do you fix the date? Bow are 

you able to tell us it w;)o only three or four months before? 

A Beoause Ise has got papers on record. 

Q Yee, shOwing that trlmsactioni isn't that right? A Yee. 

Q And that's the first time you ever saw the defeddsnt 14 

your life, isn't it? A ricAar. 
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Q Isn't that .the first time you over ee, his Or aoybody 

, else-- A No,sir: 

Q Where before that did you meet him? A 41st Street sad 

also 39th Street. 

Q Now,yputold this Court, in answer to a queetioh by the 

Court, that you ha.d met this defendant some six or Seven tale 

before the shooting. Is that so? A Yes. 

Q Was that correct? A It was. 

Q Didn't you tell the Ccurt that you met himpteaoh time, 

at or near to Pre Catalan Rote].? A I did. 

Q Where was the sale of the automobile negotiated?, 

A 50th Street Court, I think it was. 

Q Do you mean in the Court house on 50th Street? A BY ' 

some lawyer, I don't know name. We want before the lawyer,. 

supposed to be a notary, and he takes the record. 

GI Well, that is one of the seven occaeions on whieh you 

met the defendant you say; is that right? A Yes. 

Q Now, then, after that, you say you saw him at or near 

the Pre Catalan Hotel? A Yea, that was afterwards. 

Q Yes, A Kterwards? Ax Yes,. 

After you had sold your car? :A Yes. 

Q That business had you at the Pre Catalan then? A Well. 

I knew friends around there, and I used to go around there and 

pay a vsit. 

_ 

/ 
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Q What Weir*** had you at that hotel in 391th Street, Allias 

Broadway, when you lived up on Avenue 0? 

TRW WITNESS: I don't know if I have got to answer that 

THE COURT: Yes, you may answer it; 

A I had as much right as anybody else to go around 39th Strie 

Q I am notdenying you that right. But what business had 

you that brought you to 39th Street on the six visits that You 11440 

made six or aeven visits. He said that heladseenthil 

defendant air seven times. 

MR. rALLON: Then I will change the question. That is 

Q For the two months before the shooting, how often did'yOu 

go in the vicinity of the Pre Catalan, in 39th. Street? A I had 

beengoing there, through that street, on and Off. 

asked You how often, after you moved to long Island, 

and before the shooting, how often in that time you went to 1110 

Pre C4ai, or in that viinity? A On or off I went through thei 

Q I ask you  ain. HOW often? What doyou mean by on and Off? 

A I really dcn 't krIcw how to answer the question? 
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BY THE COURT: 

Q Are you able to ntnte how mnny times you went ,tot  

Pre Catalan Restraint or oaf e, or whatever it 'wait for the 

two months before the shooting? Do you know how manY 

times you nent there, or went around there, or stood aroudd 

there? A T didn't keep no track of how many times Ilve 

been going there, your Honor. 

Q Are you able to ottte how many times? A No, m 

lla 

BY MR. FALLON: 

Q Will you give us youx best estim4te of the nuMbor 
or 

of times you went therodthat vicinity) during the  two months 

you were living on Lond Just gtve us your best 

estimte. A Every Vino T borne down to see my mother) I 

used to go through tbore. 

BY VE COURT: 

About how many timon wao tbet? Was it as manY as 

twioe A More than tnioe. 

Q Wve it five or six times? A About five or six -timesi4 

Q WRJ, it more then that? A About five or six times* , 

BY MR, 11F AIZON: 

Q Where It  you say your mother resided? A Bronx) 

1h3rd Street. 

Q Now, in the two monthe, you sty you attended at the t 

pinoe some four or five timee, and yet the daY before iFbe shoot 

trig you wore in the vicinity of 39th Street; weren't you? 
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the; day of the shooting?, yes. 

And the .day before that; isn't that So? ATe$0 'lie_ 

At abOut what time of the day before the Sheeting 

were you at or near the Pre Catalan? A That wasin the 

afternoon. 

I.  About 'what time? A Around between one and two 

o I clock. 

4 That is, the day preoeding the day of the shooting? 

You remember that now, don't you; you are not miOunderete06-' 

ing tlat? A That was not the day of the •shooting, ne. 

was the day before. 

4 Yes? 'II e day before. A Yes, nil?. 

You were there about half past one; is that Tight? 

One or two o'clock; I am not sure. 

4 Now, on that day, did you oee the man who is now 

deceased, ,vt that plane, Pauly? AI have met him. Yea. - 

Q No, the day before the shooting, did you ace him at,4. 

or near the Pre Catalan? A Yen, sir. .") 

(4 And dld you nee him again, the night of the day Were 

the shooting, there? A No, sir. 

v The next morning, before you want down to your plaoe 

on Long Tilland you (lid see the deoeseed; didn't you?  A. Tea. 

4 Where? A At hie home. 

4 Where vrae that? A U2nd Street and Tenth Avenue. 

Now, you strlyed up at your mother's, that night; 
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that's right; ien't it? A Yee, sir. 

4 And you left Your mother's home, and Onme down where 

this man lived, in the vicinity of 40th Street, to vigil) 

him there? A Yea, air. 

0. And then you went to your home on Long Island? 

A Yes, sir,. 

Q And, tnen you 04010 back to NeW To*? A Yes, air. 

And -win,* again you at the deceased at the Pro. 

Catalan Hotel; that is right, is it not? 

f Flanneryla saloon. 

Q Now, you had ro business transaction with him; did 

You? A I had., yes.. 

. Q Didn't you tell Mr. Brothers theA you newer had been 

involved tn any transaction with the,t man, relative to the 

sale of licuor or anything else? Didn't yciu say that? 

A Yee. 

Q Kell, now, which is right? Did you have any buto 

/nese transaction with him or not? A I was just about tO 

have one. 

'Q 1Wp to that time, had you had any treaseotioli at any 

place or time .before that day; had you had any bueinees 

dealings whatever with the dead man? A Tee. 

4 And ,low long before? A That was around one o 0100k. 

Q You said that, ,before that day, you had a tremeaolloa.A. 

you had some transaction with him, and you also wan to hmi, on  

A Yea, in front 
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on that day of the shooting? A I was gang to have some 

business with him. 

4 Didn't you answer the °court just a moment ago, that you 

had had some busineestransaotions with him? A No, sir. 

Q You say that the faot now is that you never had any 

business transaction with him, throughout the eighteen 

years you knew him? A No, sir. 

Q And the only busines8 transaction that You ever had 
fall 

with him WRO the one that was'going to •UMW on the day the 

shooting happened; is that right? A Yet, sir. 

4 Now, what time of the day did you leave home, that is, 

what time in the morning, before you went to Long Island? ,A 

should judge stout half paet five, to get the 6.10 train; in 

che morning. 

Q And you told Mr. Brothers that, at that time, You were 

working for some builder, 'down on LOng Island? A Not that 

time, no. 

4 Didn't you say that you were working regularly for a 

builder, at or about the time immediately preceding the shoot—

ing? 

W. BROTHI,;RS: Thatis °bleated to as too indefinit 

Well, you had been out of work for how long before:lhie 

shooting? A I had been working on and off. 

Q Didn't you say that you were not woring at all at t4110 

time? A No, nrt at atim that time. 
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Q Now, then; f.ek you when, before the shooting, 

had you last done any viol*? A 1 had been working for 

Archibald, as a loader. 

BY TR: COURT: 

Now, this shooting took place on the .12th of OctObsr; 

you remember that? A Yes, sir. 

W Were you working on the llth of October? A No, sir. 

Q Or the 10th? A No 

what day were you working on last, befOre the 12th 

of Ootober? A I should judge about four months. 

BY MR. FALLON: 

Q And so that, four months before the shooting, you. 

hadn't done anything that gave you any livingwbatevor? 

A No, nir. 

(4 Didn't you say that, for three months before, you were 

in that vicinity with nn automobile, which you were running 

for yourself? A Yes, *lir. 

4 And Oldn't you tell me, just now, that, for four month 

You hadn't done anything that brought tn any revenue? 

A Yes, sir. 

Now, whioh story is true? 

mR. BROTHERS: I objedt to that. It doesn't' 

v,ppear 'whether he was running the automobile for prOfit 

or pior,eure. 

Objeotion overruled. 
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A Well, didn't work for four months. 

BY MR. FALLON: 

Q Now, when you ran your automobile. You ran ,that for 

hite, to make money to support yourself; isn't that sot 

A T just hired it out private. 

W

 

You hired it out for money; isn't that right? 

A Just hired it out private. 

Os, To make money; is that right? A No, sir. 

Woll,when you hired it nut privately, wasn't that 

for the purpose of proving a living for you? A (No answer)  

Ws,s it for the purpose of malcing money that you 

hired it out privately? A Yes. 

Li And the automobile was the 1st money--- the money 

that you got by hiring out the automobile, wan the last 

money that you made before this shooting; isn't that 80T 

A. Yea. 

Q Now, then, after that, how did you support yourself 

and your family, your wife? A Well, we had money,, and the 

money I got on the oar. 

Q How muoh did you get for the oar? A WO. 

Q And, outside of that -f1500., you had no other means of 

supnorting your rami2y? TI11.3 is right; is it not? A 7: had, 
Q What? A T had, 

Q You did do other work? A I Cld not, oo. 

• 

Q +ton, nn 'to afternoon of rho shooting, you romal 
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that you met Pu1y, after you returned from Long Island, at 

tk hie home, first; isn't that. so? A That is before! 

went to Long !"and. 

Then„ when you came back from Long island didn't you 

go to home? A No„eir. 

Q Did you make an arlointment with him to meat him at 

toe Pre Catalan? A ves, oir. 

Q Now, you had been to his home in the morning? A Yes* 

Row, airi he have Fmy office or tIA00 of business at 

the Pre Catalan Hotel, that you ever saw? A No. sir* 

MOW, 0166 Vfte appointment mde to meet him in tbe 

,saloon, next door, or the Pre Catalan Hotel? A Outside. 

.4 Outside on the sidewalk; isn't that eo? A Yea. 

Q And it WKB while you were keeping this appointment that 

the defendant oame along? That's right; 10et it?' A T. 

wae inside before tney was there. 

That is1 it was \Athile you had one  to that place to 

meet the m t 5ht e HhOt that the defendant haPPened to orome. 

aAong? A I mat thom-tvo, wealng, mhen 7 rent nSide of 

Flannoryin Neloon, rnd ovmo outside, 

nor, how mnY 2e010.0 Vier() ix the saloon ohen, you came 

outolde to join the de. man? A T don't get you on that. 

YO t u1110)efore yol nay .he defendant talking, 

to Pauly. vou ()qr.° out of the saloon? A Yee, cir. 

I In the srlImo how many people Nora there? 

Jidn't stop to count thorn. 
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'4 Well, there were Other rn in the al0Ont A Well, 

there must have been. 

pOn't you remember apartioular eon in that saloon 

while you were there? A No, sir, just the bartender* 

Q Well, why do you say there must have been one other 

man there? A The bartender* 

4 Was he the only in In the saloon? A No, there wee 

somebody else, but I don't know, who they were. 

Q There MS somebody else in that 040on; ifts there not?  

A Yee. 

Q And, when you came out, somebody cane out With YOu4, 

isn't that so? A Not as I know of. 

Q Will you say that, when you came out to join theee 

two men that another man didn't come out with2yOU?, A 

came out alone. 

Q That is, you passed throUgh the door al00e, but didn't' 

another man fol?ow you out? A Why, I didn't eee.anybedy 

else follow me out, or come out after me. 

BY THE COURT: 

Q rid anybody fol2ow you out of Flannerylalia1000, 

when you, oeme out of it yourself? A . T haven't (leo any.. 

body f011owingne. 

BY MR. FALItM: 

Q Well, do you lvon whether anyone followod you out 0; 

not?

 

What im your r000lleotion about it? A T asi not 

pOsitive of that. 

Mit 
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Q You don't know whether a man did or did not? 10 that 

what you mean? A Yee, 

Q Now, you didn't have cvny businenetrftneaotion with this 

defendant tit day; (11.0 you? A No lotT, 

Q You hadn't had Kny businesstransaotion with him for a 

long time; had you? A With regards to what? 

Q With regnrd to liwor. A T never hsd any business 

with him in regards to liquor. 

Q Did you ever have any transaction with this defendant 

at any time, involving the purchase or sale Of liquor, or hav—

ing anything to do with liquor? A No, sire 

W Did you, at any time before October nth, talk to 

this defendant about liquor? A No,  

Q So that, on thnt day, you had absolutely to business 

with him at all; did you? A No, sir. 

Q And you never had a quarrel mtth this man?  A NO, 

sir. 

Q Or even a ningle cross word with him? That IR true; 

is it not? A Yes, sir. 

And then you nay you sal him in the saloon, You mean 

that he 109,8 in the saloon, drinking with other people; don't 

you? T don't mean on that day, but previous to October nth, 

wen you say you net him there. You 4MW hid 4rinking with 

othero, didn't you? A Yes. 

Q And you only Raid, "Nor, do you do o him? A T drank 
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with him manyttimes. 

131 

YOEC4 

men in a drink, you drank? A Yes. 

BY TPE COURT: 

Q What do you mean by saying that you drawnk with him 

many times? A Beoaune, when I seen him in the saloon, 

and he invited me to take a drink, or, T invited hi*, and 'we 

had a drin.1, ,c)geher. 

BY MR4 FALLON: 

non, ihen you say you saw this defendant and, 

Pauly together, yOU mean that that was on an 600a0lon when 

the various prole who oisco in that saloon were drinking; 

Isn't that the fact? A I don't understand Y011.-

0 Then we will make thit a little clearer. YOutes,--

tified to Mr. Brothers'' questions that you sew the defendant 

talking tr, Pauly on tour or five oocasionS before this shot

When you were Invited to join him and other 

ing. Do you remember testifying to that? A No, sir. 

W Did you ever 600 them together when those two Were* 

engage in a private conversation? Toe,, or no? A The throe 

of uu together, yoo. 

Dia you ever at any time see this man and P41444 the 

decedent, taliqng together separately? A Yes, 

0 Didn't you just now tell me the 'three of you were 

together? A Drinking together, you. 

Now, vipnnit that on °or:melons N an you went into the 
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barroom and everybody else asked everybOdY else to hate a drink? 

A I not only drank on the bar, but at the soda fountain at the 

corner. 

Q, Then you didn't drink with the dedeseed at the Soda 

fountain? A Yes, sir. 

4 But not that day? A No, air, 

Q Now, vihan before this occurrence did you ever. drink 

with the defendant at the *soda fouatAin? A About A 0/00)k 

previous to the ehooting, 

Q Now, you told. Mr. Brothers that you thew thst this  

defendant alwayo had a great deal of jewelry about With h10; 

you remember answering that? A Yet;  sir, 

4 You knew that, whenever he was at or about that partiswo! 

lar-plaee, the Pre Catian Hotel, that he had 000eiderabie Talus 

in jewels on his person? That in right; Is 4.t .0.0,t? A Yes. 

Q You le,new, on this very day, that he had. jewels With 

him; didn't he? A Well, T eeen it, but I YnOW be 

has been ogrrying jewelry with hi st 0,3 the time, but T can't, 

say that I have moen it Milt day, no, 

Q And he rns in mine about that plooe, carrying on his 

business in selling jewelry? ven, sir. 

And when t1e deceased au arolind, tt wrAA alwaY0 when 

Hie defondant hd ?Ms of jowelle in his po8session? ThatIO 

right; isn't it? A (NO %no er.) 

Q, I nit that so? A R T don't seem to understand you on 

thut quaution. 

skint, 

t. 



Q Well, we will try to make it clearer. When the 

demeaned was there, and when you say the defendant was pre-

sent, weren't those times when the defendant had lots of 

jewelry about it? A The defendant was around and had 

jewelry, and the deceased was around also, and I knew he-had 

Q. Yes. • So that you saw the deceased present, at differ-

ent time, when the defendant was present, and showing his jewlrA

 Yes

 

conversation that day, on the aide" 

4 And, right after that, you walked 

ed away, yea, 

Q Well, you walked away, or you were celled stray? A Yes. 

4 And 'then you left the deceased and this defendant, 

they were right about in the oenter of høsidewalk; Weren't 

Weren't they both on the si A They Were 

both on the sidewm1k. He ws up against Flannerls VthdOW, 

on  nenr the Pre Catalan, 

(.1 That in, f;o the west of the building where the nab 

Q SO that you mont east, tbe Oecensed went est, and the 

defendant was in the middle; isn't tbmt right? A Yen by 

Flannery's r,p:loon, yen, air, 
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Q Now, then, you wükod direotly from where you left 

soda folIntain? 

ant in there long enought to be served, 

There Thlre two or three other persons before 

and we had to Tr,lt for our drink* 
six 

In 't ItP fact that 101WS8 people oouldnIt ge# 

object to that. He didn't 

anything about six people. 

THE COURT: Objection suntained. 

(4 And were there six people in that little booth? 

go inside of the booth, or were you always on the side. 

A I was inside of the booth, Yen. 

BY TrE ODURT: 

Q Could you be cerved wlth dr,nks at that soda fountain 

without leaving the cidewalk at all? A ea sir. 
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You heard a sound and thought it was a book fire? A Yes, 4r. 

Q And you didn't see a soul in the street, after you 

looked out from the booth; didn't you? A All I sewn was 

Pauly ooming out. 

Q Certainly. That is, as soon as you heard the Wise 

that you thought was baok fire, you looked down in the dire0$1021 

of the saloon and you didn't coo anybody. except Pauly ooming 

out? A Yes, sir. 

Q That is true; isn't it? A Yee, sir, 

4 Now, then, when you thought it was baokfire why did 

you immediately run out of the booth? 

MR. BROTHERS: I object to that  He didn't 

say he immediately ran out of the booth. He said he was 

on the sidewalk. 

TVE COURT: Objeotiop sustained. 

MR. FALLON: All right. I withdraw the quasi-

tion. 

Q Now, you didn't think that anything unusual had hap-

pened; lid you? A I always knew that he had a revolver 

in his ponsesslon. 

Q No, please Answer. Question repeated) Just yes 

or no. A Yee, air. 

Q Now, au soon as you heard the noise, you thought it 

was to unusuAl that you thought it an btokfire? A Yee, sir. 

Q Ts that right? A You, oir. 



You didn't think it we. a shooting? 'A*otibt 

away, no. 

Ahd -ou 4ere in a position where you oould look don't 

diAn't you, am soon an you heard 

vuot? A Ye 

OH.) firot t1i rciHRW IMP; Ptuly ooting out of 

the.hallway; isn't thell true? A 1 BOOR him up on _the 

nay, in your direct examination that you 

saw him ooningcut of the hal/way? A Well, the hall is 

eight hero. T ooOdn't nee htm in the ball, no. 

So he wslust ooming out of the entrance; isn't 

Q Row, at that moment when you saw Pauly coming out of 

the doorway, where was the defendant? A Near the Pro Cata-

Q Near the Pro Cttalan?  in what direction? , 

Broadway, . 

Joel that right? 

Q And going away from you? 

Q Now, you saw Pauly come right out, just as You stood. 
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that(' by tha soda wvter fountain; you saw Pinily oome out 

and go in the same direotion as the defendant; isn't that ' 

so? A No, he wRen't going in that direction. 

4 Pidn't he go vest, towards Broadway? A Pauly? 

w yes. 1)4A he go west? A Why,  he LOU right there, 

he staggered. 

Q Now, do you oay that Pauly didWt go from the doorway 

down to a place Nest of the Pre Catalan Motel? A Before tto 

shooting? 

Q What's that? A Before the shooting? 

Q, No, after you saw him come out of the doorway, didn't 

he go to the "rest, up to a point whore ho was in front of 

the Pre CataIhn Hotel? A That was after the fight, When 

separated them. 

Q Won't you please answer my question? 

BY T'TE COURT: 

Q Now, Melli, alter you heard ftret the sound which 

you thought vs a backfire, did you than see Pauly? 

A Yen, nir, 

4 What did you see him do? A Ala no  him do wae 

he was grabl)Ing otomach, and all doubled up, and ready to 

fall (inuatrating), and aun I noon Stetny near the Pre 

Catalan, and T ran after nim. 

An  vbat WP8 Pauly doing? t Ho an about to fall*, 

and I then I ran aftur Storny. 



Then, when he oame out from the doorway, you wore about 

6 feet to the east of tits Pauly, as he came out of that 

A 7 oouldn t (say how many feet it was. 

Q Wen, it was 8 'Mite:floe from the soda umtor fountain, 

plot the Princess Theatre, to the hallway; isn't that rigtt? 

And I believe we have it agreed upon that that is 68 

An  yoll looked to the west 68 feet, and there was no-

There were other people ,in 

D&cn't you tell me that, when you ooked from Us 

tor fount.in to the place where you saw PaulY, there 

one htw you end Pauly, or do you now say that yOu 

A T sew Prtuly. Thatts all that 1 have in mind 

time, beoftuee I knew him. 

Now, then, while you were running towards Storni. 

c)tng-rent, rumling amy, didn't you nee what Pauly 

rront you, tb:at ie 
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Q And 'you tell the jury that you don't know what be did, 

and didn't see him? A All I seen him do was bOlding his 

stomach, and. I was running on at the time, 

ridet you helre to go right up to him, and then pass 

him, and go on towards where Sterny was? A Yes, I bI4 tO 

Pass him. 

Q, But you say you didn't see him fall? A No  sir 

(.1. Was he on his feet when you passed him? A Yes. 

Q Which way was he facing? A He was facing towards 

Q That is, he was coming in your direetion? A, He wean t 1 

coming in my direction. 

Q Didn't you 4uet tell ma that he was facing you? A Yes. 

Q Then he was coming feast? 

KR. BROTHERS: I object to that, that is moot 

unfair. 

MR. FALION: I don't wait it tO be. 

BY MR. FALLOW: 

Q Well, weren't you going from the east to the west, 

A Yes. 

4 Was he coming towards you then? A He vqts coming out 

of the hall. 

Q You were coming from the oat to the west and he was 

coming towards you, he had to come towards th. east; didn't 

he? 

"PE, f_linTIRT: Ho did not sfly b ta onming towards 

t he east. 
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BY MR. FALLON: 

Q Didn't he say he was coming toward A yout A 

facing me. 

Was re coming towards_ you? 

BY THE COURT: 

Q Was he moving in the eame direction in i'hich YoU were 

standing, or !rere running from? A As he was 00m1ng out, 

staggering, he mu faeing towsrds me, ;tad I p seed him., 

BY FALLON: 

Q e11,v',s he eflme out from the building, did he Come 

directly out to the middle of the street, Osxtkix toward the 

east or west? A He was tovmrda the street when he fell„ 

Q Towardn the curb, do YOU mean? A Yee, oir, 

Q 80 that you saw him leave the hallway, and g0 tOward0 

the street, and fall almost direotly in front Of the 

A T didn't see him fall• I didn't have a ohanem, because.' 

kept going. 

Q, But you earl him ho/ding his stemach (illustrating)? 

A Yea, Bif. 

But you didn't stop to nay a word to him or do earthing 

to help him? A No, 31r. 

Q But just kept running after the defendant? A Tee eir. 

fl And you ran after the defendant unti7 you RD almost 

reached Brosdway; isn't that right? A No, nir. 

Wen, you went lawn to the stage entrance of the Oaelne, 
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didn't you? A In front of the express office there. 

Ts the express office the next building from the , 

Casino building, as I have shown on that photograph, People's 

Exhibit No. 2? A The Casino is on the other eide.df the 

express office. 

T THE MURT: 

Q Do you mean by the other side, near Breath? The 

Casino is on the corner of Broadway and 39th Street. -Tou re-

member that? A Yes, sir. 

Q Now, the express offioe is next to the Casino on Thirt 

ninth Street? AYeo, oir, 

BY MR. FALLOW: 

Q So tht you ran sal th way !Mei the Soda Water Fountaini 

to the building next to the Casino bui1ding, the corner buildling! 

on 39th Street? That is the run that you ma e? A Not to 

the oorner, 

4 I said to the express offioe next to the Oneillo. 

Yes. 

Q Then you ran that whole bledk; did you? 

31 

THE COURT: Wellots it a whole block, Mr. Fallon? 

MR. FALLOW: I think it is, substantia 144, 

Q You ran to the corner building on Broadway; isWt 

that the fact? A No, sir. 

q Well, otherekil Is it wrong? A It ends off ri ht 

nt i.h Pre CRt 1 n, tn the same building. 
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Q Didn't you say that the express building was the 

building next to the Casino? A Yes. 

Q Is that next to'the Pre Catalan? A Yes 

Q Well, it was not down to in front of the entran00 of 

the Casino , then? 

Stern was going west? A Yes, sir. 

Now, from the point where you ran from, the point 

where you got the soda, or asked for it, until the point that 

you have previously desorived, he didn't fire at you/ 

A No, sir, 

Q And you didn't want to get into any trouble, 

the circumstances that you were in; didn't you? A 

tell us why you ran down the block after 

I don't know why, I done it on the,i0pule 

of the rnomsnt. I wanted to get the weapon on him. 

Q When you were running down the bioa, You didn't think 

he had V, weapon, diCI you? A No, air. 



Q Wow, give this jury any, reason whY you ran all that 

distance after this man who was running &Wig if you didn't 

want to arrest hia.' A Well, I figured that T mad 

ovórpower him. I am bigger than he is. 

Mani, why did you run after 

defendant? A Seeing my friend there getting shot 

You didn't see what happened to your frond,; did 

4 You only saw him staggering out. A I knew be was 

when I hear the ehota, 

Q Did you first think it 

4 And you didn't 1-nort whether he had b sn'seriously 

hurt or not? A I 1-newh•e was hurt when he was holding 

his stome.oh, I knew it was something serious then and I 

heard someone hollering, "Re's shot." 

Q You didn'toee him fall on the ground, you told ui 

A I 1-new he had it, at all Unlit. 

my that you didn't think he had it what you 

thought he NA thrown it way, but I knOw 

he Btertod to ohoot at me. 
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Q But When you were running afteZ him, you thought he 

had thrown the On away? 'A Yea, air. 

Q You didn't know that Pauly had been serious:1y 

shot? 

MR. RROTHERS: I objeOt to that. He said that 

he didn't think OD, 

MR. FALLON: 'T Till withdraw that. I think that 

is entirely right. 

Q You hrLd simply seen him bending over? A Yee, 

9 And you didn't en stop to se o whether he was hUrtt 

No, sire 

.Or give him any seeistamle A, NO, sir. 

Q Now, T wert to )now why you ran ufter the defendant? 

THE COURT: He he  alre4dY answered that, but he 

may answer it again. He anerered it in answer to my 

Quest ion. 

BY THE COURT: 

Q The question is repented now 157, W. Fallon.' 

why did you r.un 41,fter the dofendant, after you Elaw Pauly Aooming, 

out of thu Y2 ray, boicin ia bands over his stomach? 
• hurt, 

I rnn after him to,overpolor him, ftear he had OS* my frill 

BY M. FALTON: 

Now,.01.0rot you run  Rftor 1iim to 4neault htm? 

Onjooted to, ouutilaned, exeeption. 

ricinIL y0.1 tuetiry 118t yvvr, +b7),1; rn7. ran after him to 
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overpower bit? A Yes, sir. 

Q Why did you watt to overpower him? You knew that 

he had no gun? A T Ynem he, had a gun When he shot 

at 'me. 

Q But You thought he had no gun when you were rOnfling 

after him?, A Yea. 

Then why did you want to Over rower hitt? A 13004400 

seen my frtend holding his Ot004, h, and I knew thin t1.4alle was . 

shot, when he was holding hie stomach,. 

Now, why dtd, since you didn't want to arreet any  

body, want tn overpower the defendant? That'll What I Want 

to get at. A jut to protect my friend. Ididn't *Int 

to run away from him. 

4 Well, hut he 17H leaving your friend; ,#4.entt bet -

A Re was. 

Q Now,. wasn't the stv,toment luet made, under Oath,- that 

you wanted to protect your friend, true? A You, eir, 

Wasn't this man going away from your friend? A YON. 

4 How did. you expect to protect your rriend by running 

after this rata A Well, I wasn't going to tun aroUnd,the: 

block. That was a einoh. 

(Queetiorl repeated) A Uore to get revenge. ror Oi 

friend.; that's 411. 

Q Oh, then, instead of protecting your friend, you Were 

going tbure to revenge him; ie that it? A Yes, for myfriand. 



Q In other words, you were going to assault thiS nant 

if T had got his own weapon. 

44 Oh, you ware going to get his gun, and shoot hint 

Q And now vou say that you were running e fter hIm to take 

Ms Run away from him shoot him; is that right? 

Q And so, when you ran down the street, your AntentiOn-

was to 1,111 this )asn? A That wo.s after he shot at 

When you were running down the street, and when 

you  thought he had no gun, you were- running to assault him, 

weren't you, or tO kill him? 

Q And, even after the polt0 .offlosr had, arrested; this 

mnn, you tried to misault him; did. 

Q Now, ti-ts i a man that you have never had any qUiNtraa, 

with in your life? A Yes, 

A an who had done nothing to you? A Nothing* 

And wh o had no reason to shoot at you, so far' as • you 

Q Arvi that is the man you were following down the street 



-Q JTo whtm you went to the atetlOfl fromhere the shoot-

ing hapPenod, do you remember whether you one bac& to 39th 

with the police officer? 

And to what place in 39th Street Aid you go on that 

visit with the police? A To the soda foundisan. 

And whom did you nee at the soda fountain? A. / didn't 

get e, olmnoe to soe anybody, but they rent over, and spoke 

to the orner of the eoda water foun tain. themselves, the et—

Do you know the name? 

mme, but 7 no  him. 

Now, do you remember that evening, at the station houses 

talking with Mr. Marrow, of the District Attorney's office? 

q You h..ve o reconection of that? 
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Ca Don't you remeMber he asked YOU some euesilene? 

A In regards to what? 

Q About your being in Moth Street and what haPPened * 

there? A Yes, air. 

Q And, three days later, you. went before the__Grand_tiury? 

had told him I wasn't sticking him up. 

No. (question repeated) A yesteir. 

4, Now, you were asked Thether for four Months before the 

shooting you had done any work, and you said you were not 

working; and you were asked if you had any means other than 

the WO. to support your family? 

Now, what businest, were you in, before you were eon.. 

victed? What did you work at? A Woridd In the street 

cleaning department. 

Yes. !Tow 7.ong did yno t,4ork in the Street Cleaning 

Department? T ohoul0 judge about five or six years. 

And what saln,ry di.; you get there? A At that tiMe 

was only getting 'tt15.31L 

at the ttme vou wore arr,g3tod in that Uhooting 0100 00 011101 

YOU were nYintod'' A I wIlo workinefor Degnon, the contraoa 

tor, then. 

RE-OROSS-EXAMTNATTOY Ay WI. FALLON: • 

Q Didn't you toll me hero, this NornIng, that you never 
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made an* statOment about the feats in this ease, until three 

clays after they mourred? 

Q That was true; wasn't it? A Yes 

4' Now,: is it not a faot that you made a written state... 

merit to Mr. Marro, on the night after the 000urrenoe? ANOssir. 

Q You never did make a written gm statement to Mr. Marro? 

You are positive about that; are you? A I'm. 

You never made a. statement' of any kind, telling any 

these facts to officer 82 liven? A No, sir. 

Or Lny other po1i0eman? 

And you kept these things to yourself for three' 

And you had nothing to hide; had YOu7 

Objected to. Sustained. BzooPtien• 

You know who Mr. Marro is? A Do t know him? 

Do you Ynow the gentleman to whom Nr. Brothers referred 

you identify R gentleman to whom Mr. BrottArs referred 

Q That yoll made a statement to. 

refers when he mentions the name of Marro? 



And you didn't sign a statement, an4 you never made 

any statement to Mr. Marro, at any time beforeyou went 

before 'the Grand Jury? A No, air. 

Q And that is absolutely true; 

0. Did you say anything to Mr. Marro at any time? A Con -

4 Were you asked any (Inestions bout it by Marro, 

in the station house?- A Yee, 

.Did you answer th'em? A No, air. 

W. Were you asked any questions by polioeman Sullivan, at 

t  e time he came around in 39th Street? A He wanted to 

Were yott asked mny questions by the first °floor, 

traffic officer, that QaMO along, when you were down hes: . 

stege entrance, policeman Moore; did he as you any 

the station house, did you meet 

Assistant ristrict Attorney? 

Dim he ,Aci)r vrii any questions? 
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Q Did Yoll answer them' A I answered them In regard w 

to I was not stiOking him up, mad had nothing to do with the . 

Oaae• 

4 Did you nay anything else about the case to Mr. Marrow? 
• 

A No, sir. 

4 Is that all the conversation you had with Mr. M040? 

A Yes, sir. 

BY Ml. FALLON: 

4 Now, You were msked if you:made certain statemente to 

officer Suallivtp,n, or to il:Ifficer Moor,e the traffic ()Moor; 

weren't you? A You. 

Q Ind y0)1 ever say Anything to those offioera, in addition 

to **a denying that you were tn the stickup? A All that I 

told him was that T bad nothing to de with the etiCk—nP; that 

T had nothing to do with the case, and I wanted to be left 

alone. That  all 'I told them. 

0, And you didn't tell them about running down the street 

qfter this man; did you? A No, uir. 

Q Or about getting ice cream soda? A 

4 To which one of them did you say that? k To offioer. 

Sullivan. 

Q And 43)ore gav bhat? A In the police.ettion. 

Q Or we that in cnme other plaoe? A That was in the 

hallway. 

0 Now, bhun, vn,1 rofucod to anower 1;hoso queetions by 
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them, by the police, and also by the DiSttiOS AttOrn4y for 

three days; is that true? 

Objeotion to. Sustained. ExoeptiOn. 
all. 

(4 And by that time you knew that the defendant was a0Ous—

ing you nf robbery? A Y. 

Q And you knew how serious a matter that was for you; 

that it wae R matter of fifteen years to you? 

Objected to. Suntained. Exception. 

(  At all times, while you were refusing to answer, you 

knew that the d ()fondant accused you of robbery, and that, 

If you were engaged in any illegal 40th VOU know it would moan 

fiftoen years in prison for you; didn't You. 

Objected to. Objection overruled. 

A (No answer). 

4 pidn't you Inow that? A Yee. 

BY MR. BROTHERS: 

Q Now, you did toII tbs polioe about the coda fountain,: 

didn't you? A Yee,. 

Q And you ant oith the pollee to the soda fountain,. 

shortly after the shooting; didn't you? A I ras left in 

the car. T wrAsn't brought to them. 

Rut you OhN tbc) officcre go in there? A Yes, sir. 

O old You fill Kr. Morro) shout being At the soda fOUn—

tain? A Yes, qtr. 

Q Did you ol.1 Mr. MarrO about running down the street/ 
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after this defendant Stern? 

MR. FALLOW: We object to that, as having been 

covered. If tt is covered for us, it must tlye for them. 

T7E COURT: I will allow it, 

MR. FALLON: We except. 

BY MR. BROTHERS: 

Q Do you know this man at the rail (indicating a man at 

the bar of the court)? A Yes, sir, 

Q Who is he? A The man that owns the seda fountain, 

MR. BROTHERS: What is your name 

THE MO: Harry' Halpern, 

BY MR. BROTHERS: 

41 Did you nee hIm there at tIls time of the ehooting? 

A Yes, sir, 

Q How long were you talking with Mr. Marro* in the. 

station house? A Not long. 

(1 !ell, about how long do you think? A. He plat asked 

me a few questions, and T wou7dn't answer him, be:muss T 

sayQ T. don't know nothing about the case. 

(2 Now, isn't it a fact that you told him a. great deal 

about this shooting' 

MR. FALLON: I object to that, if your Honor 

pleas() as already coverod. 

I'LL COURT: Obje txt ion iut& nod. 

1Y MR. BqOTREQS: 



33 

Q You told him your name A Yes, sir 

Q And where you lived; didn't You/ A Yes  air. 

4 Did you tell him that? A Yes, sir. 

St ern? 

244 

Did you tell him whether or not You knew this defendant 

MR. FALLON: IC object to that. I Objeet to all 

these questions. 

Overruled. Exception. 

A Yes. 

4 Did you state that you heard the shooting/ 

MR. FALLON: Imake the same objeotion. 

. TIE COURT: Objection sustained. 

MR. BROTHERS: Well, we offer the statement in 

evidence. 

MR. FALLON: We object to it, as entirelY, 

immaterial, irrelevant and incompetent, at this time. 

MR. BROTHERS: 

identification. 

(Marked People's Exhibit No. 15 for identifioation 

We ask to have it marked for 

MR. FALTOR: I would like to see whether it 's t 

same statement 'Lhat we have. 

M. BROTHERS: What do you mean? 

MR. FALI.ON: I understand that he made n otatement 

to an aselstant District Attorney, and if you will let 

me see t.he statement, Mr. District Attorney, I v0.11. tell 



3.45 

you at °floe whether it Is the same statement that we 

have. 

THE COURT: No, the District Attorney le net 

required to show you anything that is not in evidence, 

tbat is merely marked for identifloaticn. 

RROTHERS: But counsel said that he wanted 

to see if it was the same statement that he had, and 

want to know what he means by that statemeRt• 

MR, FALLON: No, I dtdn't say that. 

THE COURT: Yes, Hr. Fallon, my ?maim:440n 

is that you said that. 

3--
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MR. FALLON: Well, Perhaps I said it, but I mean It 

ft 

was & statement that I heard existed. NOw mayiesee to 

• all your Honor's remarks along this lime, and I think it 

Is unfair and doesn't give me an opportunity to make my 

position clear. I understand—. 

THF COURT: Now, M . Fallon, it is suite Apparent 

that the Court and you cannot speak at the same time, 

MP. FALLON: May I explam the meaning of my statement 

or may I not? 

TRY COURT: You have explained thl, meaning of 

statement  

MR. FALLON: Well, I don't think I have, to my esti.. 

faction. 

THF COURT: Well, you have to my satiefaOtion, 

YR. FALLON: If your Honor says it is a Complete 

uxplanation, thay is sufficient to me. But •I Wouldn't 

like any imputation to follow any statements of mine, tO 

Mr. Brother's question or your Honor statement. 

THE COURT: The explanation was asked and given and 

you wiJI now proceed, Mr. Fallon. 

MR. FALLON: Only for the purposes of the record, t 

osk, because of this oixoumstanoo, that a juror be 

withdawn. 

TR7 enTIRT: 

VP. PWON: 

Motion denied • 

me respectfully except. 

your 

„„. 



MoLoughlin Wye, or either of the MoLoughlios present? A When 

Q Yes. When you returned from the p*lioe station? A That 

I couldn't say. I was in the machine. 

Q Did you sew them out there? A I ooddn't say. . 

of 663 Sixth Avenue, witness 

called on behalf of the People, being duly sworn, teetiOed , 

DIRECT. EXAMINATION BY MR. BROTHERS: 

how old are you? A 46. 

What is your business? AilionfeotionorY. 

Where do youhave your plum? A 100 INst 29th Street. 

How long have you been in husinesethere? A 8 Yearsi 

I show you a picture which is Exhibit Number 12. Do You. 

see picture of your place in that photograph? A I haven't 

got my glasses hers, but that isn't the right pioture, because 

last year when thattauened, it was all different from what it 
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(I DO you know his name? A No, sir, Idonit. 

Q Did you over know his name? A I hear them °ailing him 

*0111. 

Q Did you ever hear him called that name before the shooting? 

A 0,sirs I couldn't say that. 

Q Do you know this man here who 14n trial? A Justthe 

gems, as a customer. The two of them fellows come in my place 

about fifteen times, at different times. 

Q Did you ever see them there togethar? A No, air, I can't 

say that. 

Now, on the 12th of October of last year, OolUmbUO Day, 

were you at your soda fountain in theafternoon? A Yes. 

Q. Did you hear arky-shotsfired? A I did. 

Q, What were you. doirrd; at the time you beard the Shots? 

A I young lady was in mi 0.aoa to be wIrved with an 100 cream 

soda, and I served her. And then that man that vas here before 

that recognized me--

Q The witnes on the stand before you? A Yee. He come it 

with two brothers, the YoLouq,hlin Brothers. One brother I litnow 

very well, baoauee I am eight years there, and Johnny MoLoOghlin 

I know, ana since then I tn(Jv his brother, but I:didn't know hisow 

then. And they 0016•! c.411(.1 Liked me for an ioe area: soda, and,, 

befo• s I had enonce to stIrt to s3rve them, beoause young lady. 

oamP in juei urr thcm, n. oefore I w.a.o finished with Lne young 

lady . rervloo, t hoAr ,..Le 1 '11, rit..ov L,.2.1 run out. 

• . 

1A. 
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Q YOu ass say -- could you tee in which direction they 

went? A 'No, sir, because I didn't take it at first for Shots 

at all. I didn't take my interest in it at first, beoause I 

thought it was an automobile. 

Q And you say that Melli was in your place ,when the shots 

were fired? A Yeeisir. 

Q Did you go out of your place to see what had happened?' 

A Not right away, positively, but later, be ause in a couple of 

minutes I see the crowd running, and I didn't leave my place 

because Iwas there alone. 

Q And when you went out, how far did you go? A,I didnst 

go more away than the door, the store, on the outside. 

Q What did you see? A I seen only crowds running, and then 

I heard that there was a shooting ,and a man got killed. 

Andhow long did you stay at your soda fountain? A Until 

the officers toik me away, about half past six or,seven, because 

it tf.,E; dark already when they took me, that time. It Was the. 

theatre crowd starting to come, because I asked them to leave 

some officer to watch my place, because I bad only a little boy, . 

and they left an officer with him. 

Q Men the offioer came there, did he ask you some questions?: 

A Well, I should sey yes. 

(4 When the policeman came there did he come alone? A No,sir. 

Another polioeman ems comes with him. 

Q And did you see anybody when you went out with the police 

officers? A Well I was in the same ant with that witness 

Mkt 
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' that was here. 

Where did you go with the offioers in the oar? 

30th Street PQ1100 Station. 

Q And at the Police Station did you see the District 

Attorney? A Yes, and I noticed him here, too, a Stout men 

with gray hair. 

Q Now, how man/ shots ao yoaremember hearing altogetherY 

Waldo I shduld say about probably six or seven or eighi• 00m0—

Q At first you heard two? A Yea, about two. I didn't taks 

notice at all because I didn't think it was shooting at all. 

Q And how soon &fter you heard the first two shots did you 

hear the rest of theni? A I couldn't say oertainlY, sir. because 

I didn't take no noticeof the shooting. It 'met have been one 

after the other. I can't say, but I heard the shooting. 

Q Did you see the man who was shot? A No, I didn't.. 

Q Do you know who he is? A No, I don't. Maybe-if I sole 

hin, I might just as well know him by his looks, but I,don't 

know him. The offiCtrs took me down that night, but Imuldn't 

CROSS EXAMINTION BY YR. FALLOW: 

they drink their 
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Q 1 understand. Where did they go? Were they, install Or 

outside of the stand? A Their were inside. 

Q When the shote were fired? A Yes, when the fieetiWO 

shots I heard was fired, they were positively inside. 

Q And did they run rightout? A Yes: 

Q The MoLoughlins didn't run out, did they? A I didn't 

see them run out. They went out. 

Q Now, let's see 1:2 we have• it right. These Men came right 

in  your store? A Yes. 

Q And you were 7.1.,ak-.1,g an' ice cr6am eoda or 6008  lady? 

A Yes,sir. 

Q And while you were preparing the ice cream soda for the 

lady, before you Lad finiohed It, Yox,theard the ebots? A Ye*, 

Q Now, then„ how long ,;_e it -- how lcrig woild you take to 

fix an ice cream soda for a lady? A P rldAps a minutej maybe 

L. minute and a quarter. 

BY TFT COURT: 

Q Did you evr time yourqelf in making up an ice cream goda/: 

A No,eir. 

BY FR.PtLLOY: 

In fRct, yu 1 iCtW1lr etrirted to attend to the 1,10 

before the men catein? A vn,),Ear. 

Q even befZre, L'd finieed that, the shots were 

heard? A Fomot37. 

Ox And then they .:1) 1feft there? A Yes oir, 

• 
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ftle4;DMICT IXAMINATICV BY MR'.' BROTHERS':• 

' Q While you were making the soda for the young lady, yOU 

were looking at the soda', were you; you were watching what you 

Were doing? -A I got to do that, yes. . 

NNIE P, KLEIN, of 254 Weet 84th Street,. 

witness calledon behalf of the People, being duly sworn, . . •• • , • i 
testified as follows: 

DIRECT EXAYINAT!ON BY YR. BROTHERS: 

Q Mrs. Klein, is it? A Yes,:iir. 

Q Where do 'you live no, Mad.am? A 284 Wes* 84th Street. 

Q Did you know Paul Boittano? A Yes,6ir: 

Q And prior to the date of his death, you knew him for how 

long 4 time? A One year and about eight -months.' 

Where were you living on October 12th, 1920? A .58? West 

42nu Street, near 10th Avenue. 

Q Did Paul Boittano live there in your apartment? A Yesesir;. 

Do you know the defendant here,. William $torn? A. Tea ,sir, 

•I krawhim. 

How long did you know him before the 18th of 1414, 00:tobeet 

A On the 31st of August I mat Mr. Stern. 

Q Of last year? A Of last year. 

Where did you gmt acquainted with him? A -In Cie lobby of 

the Pre Catalan. 

Q Where is that? A 39th Street and Broadway. 

Q Who Letroduced you to him? A A fellow by the nama of Jack.. 

3 



Q Jack? A 'Yeelsir. 

Q Now many timee did you see the defendant, Willism Stara, 

from the time you met him until the lath of October? A Well. 

I saw my friend Paul talking to him two or three times, when I 

went to the Pre Catalan to see Paul and he was in ooppany with 

Sterny -- he called him Sterny -- I called there Several times 

to see Paul because I knew he was there, and he was in company 

with Sterny, outside of the Pre Catalan. 

Q On those several occasions when you saw the defendant 

and Paul talking, did you join in theomvereation? A No, 

didn't. I called Paul to one side. 

Q Do you know Pasquale Melli? A Yea, air  

Q How long have you known him, about how long a time? 

A Well, I didn't k now him so long. I don't know just hoW long 

I have known him. 

Q Did he ever come to your house? A Yes, he was in the 

house three tikes. 

Q When was the last time that you saw Nellie before you 

learned that Pal had Veen killed? A On the morning he was 

killed. 

Q Yes. Where did you see him? A On the 12th Of October, 

he left my house about six o'olook in the morning, or seven 

o'clock. I had also talked to Mx. Sterny over the telephone, 

delivering a messae;e from my friend to him, at the Pre Catalan. 

Q Did you ever IsmiUm deliver messages by telephone from 
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P041 to the defendant? A Yestsir, 

When? A On one 000&eion he bad entrusted him with 0 

string of pearls, to sell me. 

Q Well, when you say he bad entrusted him with & string of. , 

pearls, who do you mean? 

MR. FALLON: I object to that if your Honor please,. an 

move to strike tnat out. 

THF COURT: Yes, strike it out, and :the jury will di. 

regard it. 

BY MR. BROTHERS: 

Q Did you have any talk with the defendant Stern AhOut 

jewelry? A No, only the time thot I called up on the telephone 

and told him that Paul wouldn't see him that evening, but would' 

probably see him the next evenigg. 

cz When was that? A I couldn't tell you the date to IMO " 

my life. I know it was after the 31st of August, when I first 

met him. 

GI And you didn't see him after the lath of October, 44d you? 

A Noteir. 

Q Then it was within that interval of eix weeks? A No, it 

wasn't six weeks. I delivered a message twice, that I can reoail 

Qx Now did you ever deliver any messages from Paul to Stern 

in any other way than by telephone? A Noesir. 

Q Where else did you see the defendant Stern besides at the 

Pre Catalan Hotel ? A Out on the street there. 



, 

12, 
Q In 39th Street? A Yesteir, 

Q And i that the only neighborhood in Whiph you Saw Sten/ 

A.Yes, that's the only neighborhood, and there at the fountain 

where they were drinking. 

Q Where who was drinking? A Paul and Sterny and Patsy. 

and some other men. I didn't pay much attention to who was there, 

because it was only a bunch of men together, and I Passed them by. 

Q What fountain do you mean? A The one neat Sixth AwenUe. 

Q Was it about there (indicating a photograph in avid/sneer)? 

A Yes,sir. 

Q How many times did you see them at the fountain together?. 

A Only one time. 

Q Did you hear a talk between these men at that time 

A No,air, because I ,didn't have any conversations with any of 

them. 

Q NO, I didn't ask you what you said, but.410-Y0111100,'them 

speak to.each other? A No,sir. 

Q Well, were there relations friendly, en far as yOU Coal& 

see? A They Were friends, yes, because I would ask him if they 

were,- and he would tell me. 

• 11.M. FALLON: I-object to thst, and move to Strike that  

out. 

THE COURT: Yea, strike out that part whioh refers to , 

her understanding that they were friends. You may have an 

- 
answer to thequestion as to whether they,

 
appeared to be 

friendly when they were talking together. 



cl When you saw Pauly and Sterny, this defendant, tslkieg 

did they appear to be friendlyi A Yes sir. 

TRF COURT: Now, then, proceed. 

Q And did youknow in what business Pauly was engaged. shortly 

- before he died? A No,oir. 

cRose EXAMINATICN BY MR. HrALLON: 

Q You haven't any idea of any businessthat this man as 

Q Anything else? A Nothing else. 

Q You lived with him about a year 

Q And in all that time yalnever knew of any work that he 

except tits some liquor business? A Yes; he was a003/otter  

for a detective, aul he had a detective business of his OM. 

Where was that? A In 101 West 10th Street. 

Was it open during the last eighteen months °this life? 

Do you remenber when he went to South America? A Yes. 

How long was that before Ootober 13th? A He left Or 
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q Wee it Mexico or outh America? A. Well, I dog" 

know exactly. 

41 well, he was sway about six weeke, wmen't het A Yee. 

Q So that, during the entire month of septombor, and up to 

the 12th day of October, he was away for ,six weeks? A Teak 

Q Or had been away? A yes. 

Q And now, on the 31st of ugust, is the day when You net 

Q And on the let of September did PaulleaVe the City •a4d-

remain away for six weeks? A No, I am wrong myself, The 31st 

of August was when I was Speaking with Sterny, and he leaves the  

lst.of September, and the 12th of October was When he eas 

MR. BROTHFRS: May I ask owneel wto went away? 

MR. FALLOW: We will find out all about it, if we 4' 

allowed to go mhead for a minute. 

TFF COURT:!  Nobody is stopping you, NQW ask your, 

question and I will see that you get an answer. 

BY MR. rALLON: 

Q Now are yoL, quite sure that it was on the 31st day of 

August that yo u saw these men, these two men together? A I didn 

say that I ever saw the two men toegether on the 31st of August. 

said that on the 31st of August I was speaking with Sterny in 

the Pre Catalan lobby, and that was my first meeting with ,5terny. 

Q Ana the man that you lived with, Paul, wasn't there?., 

No, sir. 

Q He h left the 4ity? A Yes,eir. 
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Q:And you didn't see them together at that time? A No;Oir. 

And, the text day, Paul Went away for six weeka? A He 

was gone until the 27th of September. 

Anddidn't you aay that he was away six weeks, and not 

saasig merely twentyseven days? A Well, that's the time‘he 

went away, and the time he come back. 

Q Isn't it a fact that he was awayfor six Weekepand that he 

didn't return until a kay or two before theshooting? Isn't that 

the fact? A The 27th dpuli of September was :the. day be returned, 

Q Was he away six weeks? A Well, how many weeks do you 

call it? 

Q Was his trip a trip for six weeks?' A Well, 1 wØô.u,t 

call it six weeks;would you? 

,Now, then, after the 27th of September, and before the 

12th day of October, did youeer see the defendant and Petal • 

together? A Issaw them, yes. 

Q How many times in those fourteen or fifteen days? 

A * I tell you a couple of three times, .when T passed by, that 

•I can recall of. 

cz Did youever talk to thisnan in your life, (ildicating •the,. 

defendant)? A. Yes, I did talk to him.. 

Q Where? A In the Pre Catalan,in the lobby. I was waiting 

for him for half an hour, and he returned from a Broadway show,' 

and I was told a frier of Paul's was waiting for him. 

Q Did you ever talk with this man in the presence of Paul 

in your life? A No, 
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Q You say You saw them talking together on three occasions' 

A Yea. 

Q And you, noticed that they wore apparently friendly? A 140. 

Q What did you notice that made you think they sere friend*? 

AsBecause he told me they: were friend. 

MR. FALLON: I move to strike that Outo. as not reap iv*. 

THE COURT: Motion granted. Strike it out. . 

BY MR. IVALLON: 

Q That led you to judge that they were friendly? A 

when I passed and saw my friend with Several men, it was my 

Well, 

privilege to ask "Welas who were those men? Were thdYtrtehdllOf 

yours?" 

MR. FALLON: I obOot to thac and move to strike it out. 

THF,COURT: Motion granted. Strike it out. 

BY THE COURT: 

Q Now, Madam, when you uay you saw Paul Ond Sterny talking ' 

together, you say that, they appeared to be.friendly? A Yee,sir. 
0 

Q Well, how did they act, counsel asks, or what did they 

do or say that led you to believe that they wererriendly? 

A Because they were stenuing there in conversation. 

BY MR. FALLON: 
Weren't 

Q Mutaxik therf) uoveral other a,en bnere? A Well, Patsy was 

there and 'several otners, yes. 

.Q• And the only ucund cn which you IlAse your o',,inion th4t 

they were friendly was that, you sh‘N the;), standlik togsther,talkingt 
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A No, not at alli because he told me that they were.friende, 

Q .You said that Mein, left your house at Six or seven (00100 

in the morning of Ootdker 13th? A yeassir. 

Q Had hebeen ther,4111 night? A Pauly? 

Q No, Melli. A He come there about half past five or 

six o'clock in the morning. 

Q And he hadn't been there all night? A No, sir, he hadn' 

been there all night. He had been there for about.0ne'hOur. 

NATHAN C 0.H E 14, of 166 East 101st Street, a witneSS 

called on behalf of the People, being duly sworn, testIflo4• 

as follows: 

DIRECT FXAMPlATION BY MR. BROTHPRS: 

Q Mr. Cohen, what business are you in, Please? A TailOw. 

Q,, AreYou in business for yourself? A Yes sir. 

Q Where is your shop? A 2069 Third Avenue. 

Q And on October 12th, 1920, where were you employed? 

A At Clemon's. 

Q Where was his place? A 39th Street and Broadway. 

Q How long had you worked for Mr. Clemame? A Four years. , 

Q And now you:have your own4laoe, is that it? A T0010 r• 

Q Do you remember wh(Ere you were, a little after five 0'0100k' 

on Columbus lay, October 12th, 19207 A I was going home from wor' 

Q Fad you lleft the store? A Yee, sir. 

(--

a 

Q Whioh corner is Clevon's riaos on, or is it on tho oornert',' 

o; 



A It JO On the corner ot Broadway and .39th street.' 

Q Well; there are four corners if there, one of whi0h le 4 

theatre; are there not? A Well, it is towards Belo:nth AVenue, 

Q On the, uptown or downtown side? A The uptown side. ' 

Q Did you see or bear any shooting that afternoon? A Well, 

as I was god% through 39th Street I just heard the shots& 

Now when you say you saw "this felloe running after 

sorebody, whodo you wean? A ,This one (indicating the dOfendint). 

BY TBF COURT: 

q Do you mean this m3n at the table, sitting here? A Y04, 

street after nother fellow. 

Q Now where were you when you saw that? * Well IHwas 

Just a few yards in 39th Street, towards Sixth AVOUU0 as ; was 

going home. 

BY VP. BROTWS: 

Q Well, bow far away fror Broadway. were you? A Oh about 

three yards; sormati,ing like this.' 

Q And on which side of the street were you? A Well 'I Was 

in the middle of the: street,booause there were orowd0 Of people 

on both sides. 

Q Well, when you left the atore, which is on the southwest , 

'-orner of 39th etitet, you were going towards *hat' place? 



A Through 39th Street towards Sitth Amvnue. 



Q And did you oross Broadway? A Yes,sir. 

Q And when yougot ovals on t he east side of Broadway, you 

on the sidewalk, were you? A Well, I oouldn't go on the 

walk no more. There waS a crowd of people on both sides of 

A Where was.a whole crowd 

of people running towards Broadway. 

Q Well, you say you heard shots? A Yes.. 

Q Where were you when you heard the shots, before-you saw 

Q Now how far away from you was the man that you say is 

here today, at the table (indicating the defendant)Iben you 

saw him running and. shooting? A He was just coming towards 

Q Well, could you point out here, from 

Q Would you say back as far as thie genet, here 



From where the At*Xxx witnese chair is to where the 

Distriot Attorney stands. 

THE FOREMAN: Well, I would say from eighteen to twenty 

foot. 

BY MR. BROTHERS: 

Q Now where was the man that you say the defendant was 

running after, and Shooting at? A He was in the middle of the 

street. 

Q Did You know that men? A„1 No,sir. 

Now tell us all these two men dia that you saw, will ,you? 

A -Thie is the man that was 

Q Nov, don't whisper. Just speak right Out. You1on need 

to be frightened Or nervous. A Well, I ea* th1.0 man, but I 

hadn't seen the other man. I seen him. this. Morning in the. hall. 

Q Have youfound out what his name is? A RO,eir, 

BY THE COURT: 

Q Look around and tell us whether you see the man that YOU, 

saw being pursued and shot at? .A It is that man (indicating 

the witness Melli). 

Q Is that the man you are pointing to? A Yes,sir. 

Q Now, Mt. Cohen, will you tell us, will you tell these 

twelve men, what you saw in 39th Street, and tell them out loud? 

A As I went out from work, in 39th Street I was going towards 

Sixth Avenue, through 39th Street, and I heard Upshots and I 

have seen this young man °having .the other one (indioating, the 

IMMO 
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defehdant) and fire at.hiM That's all I so,en. 

BY 'MR. BROTHERS: 

Q Well, did. you See any shots fired? Ax I heard:tho shots, 

I couldn't see them. 

Q Did you see any pistol? A I saw this man (lndloating the: 

defendant) hand over the pistol to the police offiCers. 

Q Well, where did the police officer come from; do youknOwy 

A Well, they came from Broadway and they stopped at the Casino 

Theatre. 

Q Now, did you see what this man Melli, the stout On did? 

A No I saw the police officer had a bold of him, end they heldam* 

Q And then what did you See -after thepoliceMen Came :000? 

A. I didn't see nothing else. 

Q Did you see any men who had been Shot? A Well, they 

came back in front of the cafe of the saloon* 

Q Did you know that man that you saw by the saltice ASO* 

Q Which way was this man Melli, that is sitting out here'' 

(indicating Melli), running, when you saw him? A When he Was 

getting chased? txxX 

Q Yes A He was running towards BroadWaY. 

Q And how far away from hilt was the man on trial, 

Stern? A When he was chasing him? 

Q Yes. A About twenty feet. 

CROSS EXAMINATION: BY MR. FALLON: 

Q At just what point were you when youheard the shots? 



Where were you standing? A I Was, just into 39th St;s0t, 

Q Right at the corner, in front of the Casino? 

I couldn't get on the sidewalk, boause there was a whole lot of 

— -BY TEE COUBT: 
T 4 Was the crowd leaving the theatre, or was the crowd 

coming down 39th Street? .A I don't: know, there was a ,very big 

crowd, and they Were all running--

Q They were all , running? A yes, sir A 

Q About how far had you walked? A I usually used to go 

through 39th Street to the Grand Central. 

Q I don't think you understood me. How fax had you walked 

down 39th Street from Broadway, from the corner of Broadway? 

Q Yes. When you heard the shots how far had you walked 

down 39th Street? Do you know what it means to walk to. arde the 

east, towards Sixth Avenue? A Yea,sir. 
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Q And how far had yougone from  Broadway towards Sixth , 

Avenue? A I was only three or four feat in 39th Street. 

Q Yes, only three or four feet east of Broadway? A Yes,s1r. 

Q And these men were as close to you as eighteen or, twenty 

feet, the distance you indicated? A Theywere running towards 

me. 

Q I understand that. And they were  as close oto yOu as 

eighteen or twenty feet, as you have indicated, is that right? - 

A I don't understand you. 

,Q -Did they come as close to you as that? A Wel1, they  were 

running all the time. 

Q. Well, what was the closest that they  came to youtA 

eighteen or twenty feet. 

Q So that they were within eighteen or tifetty feet of 

Broadway; weren't they? A Something like that., ye. 

Q Yes. They had gone past the Casino, and the telephOne 

Building and were almost to Broadway when youtaw thorn, is that 

right? A They were running all the Way4to Broadway. 

Q But they were at least within twentyfive feet of. Broadway? 

A Yes,sir. 

Q Now which one was chasing the other then? A This man 

(indicating the defendant) was chasing the other man. 

Q Now, were tey running around an automobile?, A I just 

seen the defendant. He leaned against the wall of the Casino. 

, Then, the officers arrived and they got a hold of this other 
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fellow (indinating Uelli), and then they Came toWards tbles 

fellow (indicating the defendant); and he handed thew-OVer ithe, 

pistol. That's all I have seen. 

Q No, I didnIt ask you that. Did you see them at omy' 

time run around an automobile? A No,sir. 

Q But you say that you did see the-offider With this man  

(indicating the defendant), leaning against the Casino building 

itself, is that it? A Yea,sir. 

Q And when the officer came Up, what did the Aefendalit dO? 

A He just handed over thepdastol to the officei. 

Q The officer didn't take it from him, or anything like 

that, did he? A Nosair. 

Q He just handed it to the offioer? A yes sir. 

THE COURT: Gentlemen, we will suspend now Until 

10:30 tomorrow morning. 

(The Court admonished the jury in a000rdanne with 

Section 415 of the Code of Criminal Procedure and. 'U  

adjourned the further trial of thecate until WEDNESDAY' 

MORNING, JUNE 15th, 1921, at 10:30 otolook). 

169 
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TRIAL ,RESUMED. 

New York, June 15th, 1921. 

NICHOLAS F. P. M 0 0 R E, being reoalled for 

further examination, by the District Attorney, testified as 

follows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Q OfCioer Moore, have you brought today, the knife WhiOb 

you say you found near the body of the deceased? A I haVe. 

Q And wus it closed at the time you first saw it on the 

12th of October last? A Yes, sir, 

Q As it is today, in oourt? A Yes,sir. 

MR. BROTHERS: We offer it in evidenoe 

THE COURT: Received. 

(It is marked People's Exhibit 15). 

MR. gROTHERS. Mr. Fallon' and I have measured this knife: 

and closed the- cabe is two and a half inches long. The only 

blade in it is a Akew two inch blade, barely two inohes lag. 
' 

JAMES W A L L, of 309 East 90th Street, a ottness called 

on behalf of the People, being duly sworn, testified as 

follows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Q Mr. Wall, what is your occupation? A Railroading, now. 



Q Where? A:Third Avenue. 

Q In what oapaoity are you working there? A Conductor. 

Who were you working for? A P. J. Flannery, 108 West 

Q Is that the p) ace which now appears as a restaurant, in 

Q And how long did you work in that saloon as a bartender? 

out two and a half years. 

Q Did, you know the defendant, William Stern? A 

Q Do you know Melli? Stand up please, Mani. Did you 
_  

that man over there (indicating)? A Yes. 

Q Do youknow him by name? A "Patsy." 

Q Where did. yooknow him? A In that, neighborhood. 

Q And were you there when acme shooting was done, near by? 
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Q Did you see any shooting? A Nossir. 

At the time you heard it, where were you? A Behind 

the car. 

And which part of the barroom is the bar, as you enter, 

the door from the street? A. On the Sixth Avon*, side, west. 

Q. That is the side nearest to the hall? A Furthooti from 

the hall. 

Q. Well, isn't the hall on the Sixth Avenue sidecar that . 

building? A The bar is on the Broadway side, I meant to say. 

Q Now in the picture, People's Exhibit 3, we are lookia& 

right at it. t If we went into this door, which side would the 

bar be? A On the Broadway side. 

Q Yes, this side, over here (indicating)? A ves,sir• 

The right hand side as you enter from the street? A Yep,s1ri 

Q Were there any doors which lad from the barroom into that 

hallway? A One. 

Q At the time you heard the shots, was that door opened or 

closed? A Open. 

4 And from what place did the shooting seem to come? 

A From the street. That's all I know about it. 

Q Well, did it sound like any of the shots were fired in , 

tat hallway? A I couldn't sy,really. 

Q Well, did they sound near by or some distance away? 

A Nearby. 

Q At that time were there any other people there? A Four 

people. 

, 
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Q What were they doing? A 'They were drinking some 

near beer. They were standing at the bar. 

Q And hoAelBany shots do you remember hearing.?. A. Tim or. three 

Q And then what was the nezt thing? A I went to the door' 

and seen the man laying on the street. 

With reference tojour doorway, where was the man, lying? 

A In :Ircmt of the two swinging doors. 

Q And that would be the door of the barroom? "kirea,sit:# 

Q Did you know that man? A I had seen him around there 

a few times. 

Q Now, just before you heard the shots, did you hear any 

*Mama disturbanoe in that hallway? A No sir. 

Q Did you hear any sounds whatever from that hallway? A Net,si 

Q Did you hear any loud talking? A Noosir. 

Q Or any talking of any kind? A No, sir, not that I Oen 

remember. 

Q Did yoa hear any struggling of persons?- A Nopsir. 

Q You say that the door that went from the barroom into 

thatlaallway was open? A yas,s1,/.. 

Q Did you go into the hallway at any time after the shooting, 

that same afternoon? A Yes,sir. 

Q When did you go in there? A When I had to go in there 

to lock the door. 

Q Which door? A Tile door from the hallway into our plaoe. 

Q Well, when that door is open, which way does it awing? 



Q Into the hallway'or into the room? it Into the rote. 

Q When you went and looked this door, was that before the 

polioemen oame baok with these men, or after? A. No, after, 

Q Is tre door that you speak of -- where is that door 

reference to the stairs? A About ten or twelve foot back 

stairway is between the Atreet and this door? 

Q Is there any other doorway into the hall,- between the 

t and the stairs? .A There is two vestibule doors there. 

Q Well, I mean that go into your place. A No sir, only 

the hall opening into the back room or the bar? A Opening into 

the back room. 

Now, how is thebaok room separated from the bar; is the 

. partition there? A Yes,sir, and folding doors. 

Q Do they cover the whole opening, or only part of it? 

They cover the whole opening. 



Q And at the time of the shooting how were they? AOpon, 

CROSS EXAMINATION BY MR? FALLON: 

Q Now, there wasn't any door, as you explained, leading 

from the room where you were serving drinks, into the hall,that 

is the hall that adjoins to the east, is it? A There is one 

door to the backroom; no other from the hallway. 

Q Yes. And was there any door into the room In Flitch you 

was there any door going into the .room in which 

you were standing, into the hallway, just east of whore you were?; 

Only the one door, that is frmathe hallway into the baek 

Q Now how far was that door from where you were 

again separate by a partition 

And the wall that separated the hall from the aaloon,*z 

was a heavy soundproof wall, was it not? A (no anewor). 

Q Well, to get at it correctly, what kind of a wall was it? 

Made of cement, or what? A I couldn't really tell you. Probably., 



Q Was it possible, from the experience that you had in that 

saloon, ot numerdus occasions, to hear people who talked in the 

Objected to; sustained; exception. 

Q Now, on. that day, when you heard the shots, did you have 

any idea where the sounds came from? A Nopsir. 

Q You couldn't tell whether thenoise.came from the hall, 

across the street, or in front of your place? 

Q You were not paying any particular attention to that 

Q Now, do you remember the defendant coming in there, just 

before the shooting, or before you heard that noise, andbuying 

a package, of ciarefts, just a minute or two befote the shooting?' 

Do you reirember that? A Yes, I think he came in and bought a 

Q And do you remember that, when he bought thepackage of 

cigarettes, he asked Tot if you had seen a man named Simpone 

around there, or not? A I couldn't tell you. I don't remeMber 

Q But you do remember that it was several minutes kfore 



the shooting when he came in there and bought a package of 

(The Court examined the witness, he saying that he 

competent to be sworn, and tbe witness was sworn). 

DIRECT EXAMINATION BY MR. BROTHERS: 

Q When was your birthday? A April 7th, 1920. 

Q What school do you go to? A De Witt Clinton High School, 

Q. And how long have you been there? A Half a year. 

Q When did you start in there? In January of this year 

And who lives there with you? A My father and mother. 

Have you any sisters or brothers? A Yes, sir, one sister, 

sixteen, and one sister three years old. 

De you remember last Columbus Day? A 

And where were you when youheard the 



•.south side, the south corner of 39th Street. 

Q And what Avenue? A Sixth. 

Q What did you see? A I saw Melli run out from the candy 

A And be went towards Broadway. There were two 

Q Yes. And Melli bad a soda or an orangeade,. 1.:doniticnoW 

if it was a sdda or orangeade, and he put it aside and ran towarda 

Broadway; and I ran down, the fellow was on the floor already.: 

Now, how many shots did youhear? A 

Qi Did you know this man Melli that you speak of? A 

Q What dicI be look like? A He was a fat fellow,. 

candy store. I B&W him a few ml2ths 

Q NOW OU say two men went with him, towards Broadway? 

A No, sir, they werein the candy store with him. 

Q Now how far away from the candy store were you when you 

saw ;this? A I was across the street from the candy store. 

Q Were you on the side nearest your hoe, or the side 

furtheOt away frotryour home' Were you on the north side or 'Ilthe' 

south side of the street? A South side. 

Which aide is the candy store? A No, I was on the north, 

side, and the candy store is on the south. 

Q Were you on the same side of the street with the candy 



Q Now, these men that you say came away from the candy 
Mo 

store with reili, do you know who they are? A Frank/Govern 

THE COURT: Standup, and take a look around,. 

there he is (indicating the witness Melli). 

Q Now, how far down to Broadway did you see Melli run? 

Q Could you see what happened down there? A No sir. 

Q Did you hear my more shots? A Yes;eir. 

Q Now, which happened first? Did you hear the 4hots 

first or did you see Melli first? A I'saw Melli first. 

I heard one shot and then I saw Melli run out. 

Q What did you do? A I had a paper fora 

I put therequick,and I ran down, and I saw 

Q Where was the man that you say was dead already? A By 

(4 Whereabouts by the beer saloon? A He was lying on the 



sidewalk  by the beer saloon. 

Were you there when the policeman came along? A Yes sir. 

Did you speak to any of thepolicemen? A No sir. 

Q Did you speak to any policeman, that day? " A Yes, 

asked asked me whether I knew anything; and that's the only one 1 

after  everything happened. 

carrying anything? 

paperQ You said something out a  whicl, you were  going to 

A Yes, my father owns a newspaper stand, andhe told 

me to delker it to a customer across the street. 
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Q And where is your father's stand? A On the northeast 

corner of Sixth Avenue and 39th Street. 

Q And you were helping him that afternoon? A Yespair. 

CROSS EXAMINATION BY MR. FALLON: 

Q Now, you tell us that youwere standing just about the 

candy store,is that right? A Yes,A.r. 

Q And you were lot watching the candy store were.you? A No; 

when the shot went off, I looked across. 

Q That is, before you heard the shots you were not watching 
• 

the candy store, were you? A Nossir. 

• Q And then. you hfAard how many Oda? A One. 

Q Only one shot? A Yes. 

Q And just as soon as you had heard that yoo 1040 to see 

what it Sas; is thatright? That is, as soon as you heard the 

noise youlOoked in the direction that it appeared to bole from? 

A Yes. 

Q And in which direction did you believe or think the nbise 

came from?- A From the Pre•Catalan.-

Q Didn't you look down the street? A No, sir, I saw 

people running, and I saw.Melli rum out. 

Q Was he inside of the candy store so that he had to cote 

out of the. door? A YeE:,sir. 

Are Roo quite sure about that? A Yes. 

Q Now you say that he put down some orangeade that he 113.4( 

in his hand? A I don't know that it wasorangeade. 
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Q Jell, did. you see a glass in his hand? A Yee. 

Q And was he inside.when you saw the glass in his hand? 

A . Yes, sir. 

Q No- are you quite sure that you saw him with tie glass in 

hishand inside of the door, or did you just see him as he came 

out of the door? A As he came out, he had the, glass. The glass. 

was on the fountain. 

Q Now, do you remember that you saw the glass in. his band, 

or are you. just guessing -that? A Yes, he had one n Mohan 

He had one in his hand? A yes, sir. 

You remember that? A Yes, sir. 

And you are sure he came out of the 'store, that•he Was 
• 

in the store; that he was in the store when yai saw him? A Yes, air. 

Q And he wasn't just standing on the sidewalk in front of 

this orangeade place? A No, sir . 

Q And then be came running out? A Yes,sir. 

Q And he ran down as fast hs he could? A Yes, sir, he ran 

towards Broadway. 

Q And he ran down !almost to the Casino, didntt he? 
. . 

Yes, sir . 

Q And you didn't hear any more shots until he had runaway 

down the street? A No,sir, 

Q And then you think you heard two more shots? A yests 

Q Well, you might have heard more. A No,sir, only tWO. 

Q .Now, when you heard thelast two shots, did they seem 10 



you to come down from near the Cadino? A Yes, but it wage 

right near the Casino. It was by the American Express. 

Q But that is next tka to the Casino, is it not? A Yetleir. 

And Melli ran after him? A Yes,sir. 

Q And,Melli ran so fast that he almost got Up to him, is. 

that so? Or did you see that? A No. Melli ran across the 

street to where the restaurant is. 

So that you saw Melli run all the way after Stern, and 

Now, Stern was running tco, wasn't he? A 
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Q And how did you'know his name was Melli? Did you lOarn 

it afterwards? A Yes,sir. 

Q, Who first told you that the name of the man you saw running 

was Melli? A Well, I don't know. Somebody said that his name 

Q Did you know McGovern; did you know the McGoverns? 

A I knew just one of them by sight. 

did you first find out that their name was-

A When I went with the detective. He took me to' 

39th Street, and he asked me did I know the McGoverns, and he , 

said do I know the two chauffeurs that(tive autos, and be told MU, 

one of the, his name was Frankie McGovern, and I said yes. 

Q Now you were walking from Sixth Avenue to Broadway, 
A Yes,sir. 

when you first visited his place? /141 And as you were walking, 

I was walking fast. I was running ,a little bitOoecaase I 

the people running. 

Q But I mean before the shooting at all) you were walking 

n 39th Street on the north side? Were you walking fast 

at an ordinary rate? A.I was going at an ordinary rate, then,; 

Q Did you go down Sixth Avenue or did youcross Sixth Avenue? 

Q So that you could see ahead of you all the time you were 



going through 39th Street? A Yes. 

Now there weren't very many People on 

a lot back of Stern. 
BY THE COURT: 

Q Were they running after Stern? A Yea,-sir. --

Q And they were also running back of Melli; the people 

were running in back of both men? A Yes; Melli ran at the 

Q Now, before. you heard the shots as you say, you had crossed 

over Sixth Avenue and had got over on the east side of Sixth 

Avenue and come east down the street? A Yes,sir. 

And before you heard any noise were there very many 

people on 39th Street? A Yes. I think they were coming from 

Q From work where? Where do the people come from work on 

that street 2 A Both ways, coming from Sixth Avenue, going 

'hrough 39th Street. 

Q Now, as you crossed over from one side of Sixth Avenue 



men there, fighting? 'A No,eir. 

see any two or three men having a fist fight 

Q Did you see any man separate two men who• were fighting, 

in front .of the saloon? A No,sir. 

Q You know where the saloon is? A Yee,sir. 

Right next to the little hallway? A Yes,sir. 

Qx And right next to the Princess Theatre? A yes, sir 

Q You know that neighbberhood very well, don't you? A Yee. 

Q You go through there often? A Yesosir. 

Now, did you see any men fighting in front of the Pre 

ataIan, or the saloon, or the Princess Theatre? A Nossir. 

Q Now you could see everything that occurred there, 

Q Now, at that time, as you were going along there, could 

you tale all that was going on in front of the saloon, and in 

front of the restaurant next to it? A Yes,sir. 

Q You had a good view of everything that took place there? 
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Q And you didn't see any two men Striking each other, did 

RE-DIRECT EXAMINATION BY MR. BROTHERS: 

Q Were there any horses and trucks or 

street at at that time? A Yes, there was one automobile that 

stopped andthe lady started  hollering. 

Q What? A There was one automobile right by the tleinceeiS 

and the lady looked out, and She started in screaming. 

Q Now,, when you went over to the station house that night, 

did you see Stern there at the station house? 1 Yes Bit? 

Q And you saw Melli there, too, did you? 'A Yes sirs' 

Q And youthink that Stern is the man that was runnirg dswn 

the street in front of Melli? A Yes. 

Q But you didn't know his namq that night/ A Noseil 

RE-MBEIS EXAMINATION BY MR. FILSOil 

Q Just one more question. I ask it for the 000ose of, 

the record, and Idon't want to be cantankerous about it, 

Qx Now, if two men ha:: been fighting in front of the saloon, 

could you have seen them, as you went down from Sixth Avenue 

Objected to; sustained; exception. 



you have seen them? A *es. 

Q Did you see anything of that kin0 A:' No r. 

BY MR. BROTHERS: 

Q I'am not very clear about it. Where is your, fathert:s 

place? Could you tell me again? A On the northeast corner 

of 39th Street and Sixth. Avenue. 

Q And that is where you came from? A Y s,sir. 

Q And you walked right straight from the stand or store 

down towards Broadway? A yes, sir. 

JOHN McGOVERN, awitness called on behalf of the 

People, being duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Mr. McGovern, where do you live? A 515 East 49th Street, 1 

And you have lived there about how long? A About two yearil 

Are you married? A yeelsir. 

What is your business? A Chauffeur. 

Are you in business for yourself? A Not at present. 

Q Wall, when you say you are a chauffeur , what kind of 

Vehicle do you drive? A Taxicab. 

Q What is the name of the company? A I don't work for may • 

company. 

Q You mean, at present, you are not employed? A Well, I 

work for an individual. 

Q What 1s his name? A Greenwich, the Empire Garage, 



31st Street, between Sixth Avenue and Broadway. 

Q 'How long have you been a chauffeur? A Ten years. 

74 Q And do you mkoow nsica; 'Patsy" Melli, who is sittin vet 

there in the o curt (indicating)? A Vesosir. 

ME. BROTHERS; Do you want him to go outside, M 

MR. FALLON: Yes, I do, while this witness testifies. 

How long have you known Melli? A Five or six mont 

And Stern? A About ten years. 

Do you mean that you have known Melli five, or 

tôdayT A No, sir, before October 12th. 

Were you in West 39th Street, between Sixth Avenue 

Broadway, between five and six o'clock, on that day? A I was 

shooting, where were you? 

Q And who was at the soda store, at the time you heard 

the shooting? A "Patsy". Melli and Frank McGovern. 

Is Frank McGovern related to you? A Yes, my brother. 

In this picture, People's Exhibit 12, do you see the 

soda store where youwere at the time of the shooting? A Yes. 

Q Will you point it out to the jury. A There (indicating) 
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Q Yee, thank you. Now, at the time you heard the shots 

were youinside of thestore or upon the sidewalk? 

Q Now, were there any other, people there 

There was a woman there at the time. 

Yes. And the proprietor, he was there 

r emenb er how 

Qx Well, was it more than one? A Yes, I thinkit was. , 
mbott 

Q Well, what is your best recollection Mak the number that 

heard? A I 'should judge about six or given. 

Q When you heard the shooting begin, what did you do? 

A Well, I was having a soda at the time, .and I finished my 

and I heard people yelling outside and I walked do 

and the show was just breaking, and there was a lot of automobiles 

there and there was a crowd of people around. And I walked down 

and I seen a police officer walking babk with Mr. Stern and Mr. 

Qx Now, did you see any man there who had been injured? 

I seen a man falling in the gutter. 

Q And in front of what building did yousee his man fall? 
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Did you know the name of theaaloon? A Flannery' 

Q Did you know that man, the man that fell down? A No;air. 

Q Did you know him by Bight? A No, sirs */ never asen,the-

man before. 

Q Did you see what Melli did at thetime of theshooting? 

A Well, after the shots were fired he run out of thesoda 

store and towards Broadway. 

Q Did you watoh to see where he went? A I couldn't COO 

weere he went, on acoount of the orowds that were there, but I 

saw him run towards Broadway. 

Q Now, in front of what building did it. appear he was 

when you lest sight of him as he was going towards Broadway? 

A The Knickerbooker Building. 

Q Where is that? A 116 West 39th Street,. 

Q What kind of a,building is that? A An offiop 

BY THE COURT: 

Q What is on the ground floor? A The America n Express 

office Is on the ground floor. 

BY MR. BROTHERS: 

Q Can you see this building in thl $ photograph, People's 

Exhibit 3? A This building there (indicating). 

Q Are you indicating the building that seems taller than 

any other on that side? A ves,eir. 

Q And what was it that prevented you from seeing any More 

of him? A On aocaunt of theorowd in the street. The show was 
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breaking at thetim6. 

A There had been a matinee? A Y08. 

Q It was a holiday? A Yes. 

Q Where did yolget acquainted with Melli? A When I *Worked 

on the Sightseer. He had a touring oar at 41st Street and 

Broadway then. 

Q Did youever see Melli'talking to Stern, the defendant? 

A I don't remember that I ever .did 

Q  Had you ever seen them together? A I don't think I Infer 

did. 

know. 

Q Do your now whether or not they knew each othera? A I don 

What? A I don't know./ 

Q How long had you been doing business in this place in 

39th Street as a taxicab ohaffanr? A About eighttor nine years. 

Q Your business took you into that immediate neighborhood, 

that blook, for eight or nine Years? A ves,sir. 

CROSS EXAMINATION BY MR2 FALLOW: 

Q Do you know what the defendant's business. was?,A.Jewelry 

salesman. 

Q Did you know him from that neighborhood as a jewelry 

salesman? A yes air, I did. 

Q 

Now, did you go into theoandy store with Moll'? A No, air, 

You were in there and he camein? A They were in there 

when I come in. 
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Q Oh, that is, he was in there and your brother was in 

there? -A Yes,sir. 

Q And then you came in andloined-tileml

Q Now did yousee them.come in? A No.,sir. 

Q Where did you come from? From Sixth Avenue? A Yea, air. 

I come down Sixth Avenue. 1 

Q As you came down Sixth Avenue, did you see anybody in.frontl 

. of the saloon? Flannery's saloon, as you came downtown SiMh 

Avenue, did you see anybody in front of Flanneryt's ealoo.e-

A I can't say that I did. I don't recollect if anybody ,was. 

there or not. 

Q Had your brother and Melli ordered anything at the time 

you went into the soda store? A They were just about getting:, 

their soda when I walked. in. 

Q Were they served withanything there? A Yes:, they :had 

their soda. 

Q Now, you didn't run out, did. you? A NO,SIT.. 

Q Somebody said something about it being backfire? A': 

thought it was a backfire, and I didn't pay any attention to it. 

Q And Melli rap immediately down the street? A -70-04-sir4 . 

Q And your.brother stayed and finished his soda? A Yes. 

Q And so that theonly one Who ram out, upon hearing this 

sound, was Melli? A yes,sir. 

' RE-DIRECT EXAMINATION BY MR. BRMIHERS! 

Q I understood. you to say that, when you got outside, you 

ALMMUOJ 

811.111.81181.14414A1 
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saw this man falldown in front of the saloon?. A Tesosire 

Q And that Is the man who was shot? A. yes. 

Q But you didn't see that from inside the soda"store,did 

you? A Well, when I had coin out from the soda store, -/  seen At. 

Q You came out, and saw the man who was shot fall down?' 

Is tha.tcorreot? A Yes, sir. 

BY THE COURT: 

Q And say that you stood, there and drank your SOW A Yes. 

Q After Melli had run out? A Yespeir. 
stayed 

Q You and your brother attain( at tle fountain? A yea- airs 

Q And drank your soda? A yes,sir,pnd I heard people yelling 

and when my soda was finished I walked out, and reeen this man. 

that had been shot falling in the gutter. 

Q Did you and your brother and Melli go- into the 00da place 

togqker? A No,sir. 

Q Was Melli there when you and your brother entered the 

place? A I went to the plaoemyself. 

Q And then did your brother and 'Willi come in aftsw you 

/I got there? A No,sir, they were here hen I came in. 
, 

BY MR. FALLON: 

Q They were there, but they hadn't been served with anything 

A They Were just about to get served when I walked in. 

Q But you didn't see them enter, as you walked from 71,xtii_ 

Avenue? A No,sir. 

4 / 
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, F, RANO I. S MoGOVER N, of 413 West 15th Street, 

a witness called on behalf of the People, being duly an, 

testified as follows: 
• 

DIRECT EXAMINATION BY MR. BROTHERS: 

41411601,1 

411Meliiii  

a.. 
• 

Q Your name is Francis McGovern; is that correct? A Yes,eir. 

Q Are you a brother of John McGovern, who just came in and . 

went out again? A Yesoldr. 

Q What do you do for a living, Mr. McGovern? A Ta400, 

chauffeur. 

year. 

Qx What is the name of your employer? A Willial;'Greenwioh. 

Q That is thesame man your brother works for? 'A Yee sir. 

Q How long have youbeen a chauffeur? A This is my third 

Q How old are you? A 21, 

Q Where do you live? A 413 West 15th Street. 

Q Are you married? A 

Q Did your business take yauinto West 39th Street between 

Sixth Avenue and Broadway? A Yes, sir. 

Q Have you a stand there? A I work from that stand. 
S. 

Q And that stand is located near what building? A 110  

West 39th Street. 

Q That is the Pre Catalan, is it? A Yea,sir. 

Q Do you know William Stern, the defendant? A I have seen 

him around there a few times. 

Q Did you know him so that you spoke to him when you met 



:him? A Well, I said Hello.to him-

Q- Do you know a man named 'Patsy" Melli? A Yes, I knew 

him by seeing bli on a touring tax several time's. Re 1A41,43, 

touring car then. 

ci How long were you acquainted with him? A Only during 

the summer months of that year. 

Q Now, on the afternoon of the lath of October last, did  

you hear any shooting, A vestsir. I was up near Sixth Avelime 

in the candy store, getting a soda, when I heard th,6hoOting. 

I didn't know whether it was shooting or not. I heard some 

noise, and didn't pay any attention to it. 

Q Have you any reoollection of what time it was? 

Q Do you think it was between five and six in the aftern000 

A It was in the afternoon, yes. 

Q Did you have your taxicab with you then? A At the tie, 

I owned a taxicab, a Maxwell, and my brother was supposed to bring 

it down from the shop, and I watOupposed tpgo to Work en it that 

night. 

Q Now, just before you came to the soda place, Where bad 7311 

been? A I was coming from my home. 

Q From what direction did youcome? A I come down Broadway, 

and east of Broadway. 

Q Were you walking or riding? 'A Walking 

And on which side of 29th Street did you walk? A On the 

north side. 
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•Q And where did you arose over? A At the corner, almost 

opposite thecandy store. 

Q When you went into the soda place did you see anybody 

in nobody was there, only Harry Halpern, the proprietor. 

Now, while you were there, did anybody come there? A Yee, 

Who? A "Patsy" Melli, and then my brother. 

And so that the three of you were there together? A Yee. 

after 
Q And how long Kam your brother and Melli arrived there, 

the adda plade, did you hear the shooting? A Well 

Q Well, the noise that you havebeen telling us about 

Well, I said to "Patsy" Melli, "Are you going to buy. a soda?* 

And he said "I'll buy yoU anything," and the man was just about 

to bring out the sodas when I seen the people running down the 

Q What did Melli do when the shots were fired? A That's 

thelast I saw of him. I seen him run out, and then I seen him ' 

come walkinz, back up the street, with a policeman. 

Q You say you asked Melli if he would buy a drink? A Yes 
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Q Now, about how lang do you think you Were in there, 

in 48oda:place4 before this noise—that-litd think- Was shooting, 

Was ,heard?  A I have got no idea of the time; it. wasn t long. 

He hadjust put up the sodas when it was heard. 

Q Now when you heard this noise, and you say Melii went: 

out, what did you do? A I walked down t* Street with the rest, 

of the people, and heard screaming, and police whistles blowing. 

In front of 108 West 39th. 

first ,saw him? A Hewas 

ndy store on any other day 

a-er saw Stern there, at the 

Q Had you seen Stern and Melli together? A Well, I may 

seen them in a group around there, talking together, 

Q Well, you saw them talkill; together many times, didn't 

A Wep., they were in the group; I don't know whether they 

Q Do you know whether they were acquainted with each other? 



see Melli talking to Stern? A Not that 

Q Did you ever see them standing together, around there? 

Around 39th Street? A I seen them standingin a group of ten 

or twelve fellows, and Stern and Mellivere in the grow. 

Q And then in those axigz groups were talking. together? 

CROSS EXAMINATION BY MR. FELON: 

Q Now is it not a faot that you were on the sidewalk, or 

somewhere in that street, and you were walking towards the soda 

water fountain, you met Melli, and asked Melli, or he asked you, 

to go in there and have a drink? A No, sir, he was in the soda 



water store already. 

Q And on the sidewalk, down near the saloon, You never, asked 

Melli to have a soda"with you? A No,sir. 

Q There was no time on that street when you said to Valli, 

'Are ybu going tp treat me?' And he aaidTee, come alaag with 

Street to where the soda water stand was? A Yes. 

Q And, as pou walked, did you see anything ahead of you? 

The street wasn't crowded as you walked through from Broadway 

And you walked right on the north side? 'A 

The opposite to where the candy store is located? A Yes. 

And you walked. at a moderate pace, I presume? A yesos 

And did you have a good view of the place in front of tb 

or in front of the Pre Catalan? A I wasn't looking 

Q Now, if anything had gone on there, unusual -- if anythin 

unusual had gone on there, would it have attracted yourattention? 

Q Did you see any two men fighting on the street? A Nol.sir. 

Q Or engaged. in a fist fight? A No,eir. 

Q Did you see Melli separate my two men who were figLting? 



Q Wow,then, as you pasiied that saloon, did you see anybody 

quarrelling or fiFhting there? 

Q Nothing of that sort, was there? A 

IQ, Did you see Melli go into the candy store? A o,sir. 

Q At what point did you cross the street? Directly 

opposite the candy store? A Yes, nearly opposite. 

And by the time you got there, Melli hadn't 

A When I got there, Melli hadn't come in 

THE COURT: Gentlemen, we will take a short recess, 

for three minutes. 

admonished the jury in accordance with 

he e of Criminal Procedure). 

'MR. BROTHERS: We offer in evidence People's Elthibit".0 

for Identification, consisting of four empty shelle, Which 
here 

were produced/by the Folios Officer, Moore, and t*  of Watt)* 

he said he found in the hallway of 108, and that the other 

four were handed to him by another policeman. 

haven't been able to find out who picked up the others, 



place them somewhere on the street., 

THE COURT: They are receiv4d. 

(They are marked People's Exhibit  6:in,evidenO0). 

MR. BROTHERS: And we offer in evidence People's Ethibit   

9 for Identification, Whiff% is theknife taken from Mani 

by the officer, and which Melli himself identified ap his 

MR. FALLON:Vy only objection to that is that it to 

immaterial. I don't think that it has any materiality. , 

THE COURT: Objection overruled. 

(It is marked People's Exhibit 9 in evidence). 

MR. BROTHERS: And the People rest. 

MR FALLON' And we move for a direction on idua ground 

that the Peop3e have failed to make out a case sufficient in 

law and in fact to submit to the jury. 



(Mr. Fallon then opened for the defense as f0110WO: 

May it please the Court and -Gentlemen -of the Jury: 

I will not take more than a few minutes to-tell you 

what the defense expects to prove in this case. When you 

were selsoted;,as jurors here you said t1s4 You waild giro 

the defendant a fair trial, and listen with all due 

attention to his part of the case, that you would keep 

your mind open until you heard any explanation or denIA2 

that he made, might care .to introduce in opposition to 

the proofs that have so far9oeen adduced by the People. 

The defendantts part of this story is very simple. 

The defendant has been in the jewelry business for mat' 

I mean by that, that he is a man who takes a 

amount of jewelry on consignment, and always 

thousand dollarsgworth of jewelry in his 

nd that he frequented that place because it , 

of place where he could readily sell those 

,now, we are going to show you that he was well knOW*k 
that 

in that neighborhood, and/be carried around a large amount 

of jewelry. Melli was a man tho had been convicted of 

manslaughter, and the wan who was killed had been convicted 

of burglary and we will show you that this defendant knO 

thehistory of those two men, who played so important a plat 
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Now, on the preceding evening4. the evening preceding 

the shooting, the defendant was at that reitantant 

place next to the.ealoon, and he had in his possession 

exhibited there, e15,000. worth of jewelry. About th 

there is no question, and. we are goin to prove ths 

absolutely to your sadtsfaction. 

Now, the defendant does not recall whether both of 

those men ere there, the man who was shot, and Melli, VT 

theother man, the third man. I will tell you -frankly be 

does not know whether they were there or not, but I Will 

tell you that everybody around there knew that he hat that 

large sum in jewelry at that time in that place. 

Now, you remember that Melli testified Sitax4XX tootsY4 

the deceased and himself met that night, and the next 

No, we are going to try to show you the 

significance of those events, and show that the defendant 

and the deceased were there the evening before when the 

defendant was exhibiting these jewels. 

Next day, however, the defendant sent baok to the man 

from whom he had taken the $15,000. in jewels), -- he was 

a gentlemen on 43rd Street, who wil] be produced here, and 

he is a reputable jeweler, anithere Is no question that you  

will take his word, substantiated by his books, and we will 

show that the return of the jewels occurred almost iralediately 
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Then the defendant went down to the place where this 

occurred. Indirectly the mam named Simpone has the privilege 

of backs or automobiles there. A few days before, Simpone 

bad given, the defendant a check fox some $600., and he 

said "I am a little short of cash, but I will make this  

check now, and you can come on October 12th and get the 

The defendant saw, on the llth, .hat it was dated on 

the 12th, and Simpone had told him to come the next day, 

and that he would aiskitax either give him a new check or 

When he gets there, he is informed that Simpone has 

not arrived, and he believes that Simpone might have gone 

next door to get a drink, and he walked out of the lit tie 

office of Simpone, tad in the cabaret next door, and ,1,40H 

starting to go next door, when the man Melli, the 

deceased, and the third man prevented him. 

the defendant had only a slight speaking aouaint-

ance with the deceased. And they said to the defen4ant4': 

"What are you doing around here/" And he said, "What 

always doing around here," and One of theasaid, "Why don't 

you get some of the easy money that iOn the bootlegging 

business around here?" And, he said, "Well, I've got enough 

And then Melli said, pointing to t1L t 
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is a man who has made a great deal of money in that business  

and .we say that that was all done .by these men to get into 

conv-ersatjon -with the defendant. 

'Then he walked 'into the saloon and bought a package 

of cigarettes, and had a drink. After spending some few 

minutes in the saloon, andinquiring for Simpone, and as he 

walked out of the saloon, and he is -not out of the door 

before he is seized from behind, and pushed into the 

hallway. 

Now, all the doors in the badtof that hallway were 

closed at that time. As soon as he was pushed into the 

hallway, he was in utter darkness. At onoe helelt people 

going through his pockets and he heard the men say. 'Come 

now, hands up. Give us what you have.' 

And this thing was quickly done, after that ---- this 

man was thrown into this dark hallway, and we are going to 

ask you to believe the fact will be proved absolutely, and 

we are going to show you that anything could have occurred 

in the dark hallway, and that his story of this attempted 

robbery ts entirely true, when you consider where this 

thing happened, and under what other cirosmstances could 

this 'shooting have occurred in that dark hallway, in 

defending himself from the waild7be robbers. All that was 

no 
done to this defendant was for one purpose,/asnotherpurpose. 

then that of robbery. 
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And *hen they were grappling with him in that dark 

'hallway he succeeded in getting. bold Of his gun and he 

did What we claim, and the learned judge, I believe, will 

charge you, he was justified in doing. He fired. two 

shots, and they let go and ram out. And, he did not 

continue to fire five or six other shots in that hallway. 

He fired just enough to get out. 

And then he went down the street, only to find himself 

pursued by somebody, and When he gets almost to Broadway, 

feeling that these people hal overtakeri him, he then' tUrnS 

around and fires some more. 

Now, he will tell you that when Melli was first 
chasing 
assamktag him, he fired at him, but when he saw that he 

ducked behind an automobile, he simply fired then for the 

purpose of attracting attention, and that is precisely 

what he did do. 

And he will tell you that when the policeman Came Up, 

there was no difficulty in getting the gum away froM:him. 

He said "There is my gun", and he said "This is One of the 

men that was in the robbery, he is one of the three." 

Now that was, without going into details, beoauee 

nobody can go into details at such a moment, what this asm, 

did. He saw those three men on the sidewalk when he wont 

into the saloon; we say that they deliberately engaged .hil 

in conversation for the purpose of robbing him; and when, we 



• Now, we are going to show you the fact that this man 

had all those jewls in his pa3session the night before, amd 

that was the motive for the attempted robbery, and that he 

had those jewels was known by everybody around there, the 

night before, and that this man believedwhen he was in the 

dark hallway, that he was dealing with murderers and 

limas burglars, wit 41 whom he had to deal in a very summary 

'way. 'And when he ran towards Broadway, we will show you 

that he was going to get protection from those robbers. 

We are going to tell you that all this talk about Al 

fight in the street is all nondenee, that that is put into 

the case deliberately by Melli for a purpose, andfor the 

defendant, and hear his side of the. story, and hear him 

tell you just what took place, and I do not believe' that 

you will fail to believe that he shot in self-defense, 

when be was unustly and violently eattulted by murderers 
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THE DEFENDANT'S TESTIMOYT. 

WILLIAM STERN, the defepdant, being duly sworn,• 

testified as follows: 

DIRECT EXAMINATION BY MR. FALLON: 

Q Mr. Stern, you are the defendant in this ease? A Yesosix, 

Q How old are you? A 34. 

Q And where do you live? A 212 West 111th Street. 

Q And how long have you lived there? A Five years. 

Q Are you a married man or single? A Married man. 

Have you any family? A Just the wife. 

Q Just your wife.? A Yes, sir. 

Q Now, in what business are you engaged, or were you 

engaged, previously to your arrest? A Jewelry ,business. 

Q And for how long a time? A Eight or nine years. , 

Q And in what manner did you conduct your business? 

A Well, I would go to most any jewelry place, and get any 

considerable amount of jewelry on sonsignment, and if I would 

sell it, I would pay him for it, or .I could return it. 

Q That is, you had arrangements with various places where 

they sold jewelry, whereby they would allow you to take jewelry, 

and if you didn't sell the jewelry, you could return it, and, if 

you did sell it, you couldppy thetlifor it? A Yes,sir. 

Q Now, name some of the jewelry houses with which you have 

an arrangement? A The Provident Diamond Company, 598 Seventh 

1,4 
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Avenue. Mr, Hirsch, Broadway and 41st Street. I oantt think 

of the number. He has a jewelry store. I used tOdo business 

with people downtown, David Brothers, and Pissatelli and Lambert, 

Sixth Avenue. I used to do business with Yr. Glasier, 76 Bowery. 
exchange 

And different people on the jewelry game on the Bowery, The 

Exchange is that different people that have got showcases with 

jewelry. I would either buy for cash or take stuff on meMOranda. 

Q Now did you carry this 'jewelry about an your person?:.,:, 

That is, did you carry it in your pockets? A Tes,sir. 

Q And did you usually have jewelry in a considerable amcut 

about yaa? A yes,eir. 

Q And did you, sometimes, go into the vicinity of :39th 

Street? A.I used to go there pretty nearlyevery day. i 400d 

to sell jewelry in the Pre Catalan. The gentleman that owns 

it is a friend of mine, Mr. Barnes. 

Q And he allowed you to go therein an endeavor to sell 

jewelry among his patrons? A yes,sir. 

Q And did you know a man about that place named Simpone? 

A Yes, he's got an office there. He has got the privilege of ' 

keeping cars outside, in front of the Pre Catalan. 

Q And he has an office there? •A Yes, sir, just inside. 

Q Now do you recall a transaction you had with him about 

setling some jewelry? A I sold him a diamond bracelet with 

32 stones, about four days before I got in trouble, for MO. 

Q Now, as a result of that sale, did Mr. Simpone.give you, 
A yes061r. 

• 
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Q Now, I show you 

if that is the check he 

a check, 

gave you 

occurrence? A Yes, sir . - 

au 
People' Exhibit 13, and ask you 

several days before( this 

Q And that is a check in the sum of $660-.? A Tee ,air. 

Q• Now, what, if anything, 

giving you a check dated ahead? 

was said at that time about 

A When I eold him tbe bracelet 

he said, "I an short in cash, and I'll give you a check and hold 

it until the 

a check when 

ath, and I will give you the cash, or I'll give you 

I have money enough in bank to cover the check." 

And I noticed the check was made out on a holiday, and I was 

going down to the office of the Exchange the next umaming --

that is, the n:txt morning--

Q On the next morning, on the Lath, you intended to, go. 

down to the Exchange to buy jewelry? A Tee, sir.. 

Q And you noticed that the check was dated On the 13th, a 
• 

holiday? A Yes,sir. I didn't notice it before. 

Q And that you couldn't use it? A yesssir. 

Q Now where did you see Mr. Simpone? A On the 11th. 

Q Where? A In the Pre Catalan. 

Andwhen? What time of day? A About eight o'clock in 

the evening. And he said "Meet me about five o'clock, and lel 

either give you the cash, or I'll give 
cash 

I'll try to igiaxs it in the place for 

Q Now do you recall on the 11th, 

you a differentichect or 

you.' 

whether you had anything 

in your possession when you were in the Pre-Catalan? A I got 

32 carats of diamonds, 
'charged to me for $15,000, 
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Q And he extended you credit on memorandum? A Tea, air, 

Mr. Hirsch did. 

NO-i'When did he give you those stones? A He gave me them 

stones on the morning of October llth. 

Q Now, did you show those stones in or about the Pre 

Catalan on ;the night of the 11th? A Yes,sir. 

Q Now do you remember what people were present at that 

time?.. That is, have you any recollection of any particular 

person? A Well, Mr. Barnes had seen the stones, and Mr 

Simponeithought of buyingone of thestones for his wife's 

birthday. I showed them to various people inside. 

Q Now, where, was it you showed these stones? A In the 

Pre Catalan. 

Q And what part of the plaoet A Well, inside, and out 

in the lobby. 

Q That is where you had sold goods before', and where you 

always sold your goods? A Yestsir. 
.did you come in 

Q And gamximusxammiaWthere the next about five o clock, 

• to the Pre-Catalan? A yes,sir. 

Q Now, previously to that, and on thatday, what had 

done? A I was dOwn in the Exchange trying to dispaspof 

these thirtywo oard43 of diamonds. 

Q Where is that place located? A It is 76 Bowery. 

There is two exchan, es there. 

Q Did you go to both of then that day? A Yes, sir. 

41 
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Q -Tell me Some of 'the people you met there?  A I m0t Mr. 

Boggart there. I showed them diamonds to Mr. Blake, and a 

man by the name of Mr. Schilling. 

Q And after you left there where did you Igo? A I went up 

town and I was uptown about four, got up there about four eolook,. 

and I bad some lunch, and I went back to the jewelry store 41*qt 

four thirty, and I returned the stone. They were not imitable 

to the people I showed them to, and. I returned the 32 Carats of 

stones to Mr. Hirsch. 

Q Now, did you return them to him personally? A Yes 

And that was at his place of business at Broadway (in 

41st Street? A Yes,sir. And I stood there talking to him for 

a few minutes, and then I went down' to meet Mr.-SiMpOne in 39th 

Street, to get this check rectified as to the date, or Oohed. 

Q Now this was On the 13th? A Tes,sir. 

Q All this that youhave been telling ueabout_going dbina 

to the Exchange, and returning the jewels, all occurred ort:oe 

dayof the shooting, is that so? A yes, sir. And I wept 14010 

of the Pre Catalan and I asked for Mr. Simpone, and he wasn't 

//-
around; and I spoke to Mr. Woods) the day manager,-andT.I aek0.47 

him if he had seen Mr. Simpone, and he said "No, he hasn't been 

here yet." And so I walked outside, and there was a saloon next: 

to that place, and I went in there to see if Mr. Simpone was in 

there. He generally goes in there for a little lunch and 

class of beer. And as I was going in, I eaw three men standing 

Ati 
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in front of Flanneryts saloon. One was the deceased, and one 

was Me Iii, and one I hadn't seen before. 

Q Now, then, as you approached Masts/awn them, or passed 

/ them on your way from the Pre Catalan to the saloon, what took 

place? A As I went into the saloon Ielli said to me "What are 

you doing here? What brings you around here now?" I saidi:, "Did 

you see Mr. Simpone?" And he said, "No.* And he said, *Howie 

the jewelry business'?" And I.said, "All right:" ' 

And he said, "Why don't you get into a regular bUsineee?" 

And I said, "What do you mean?" And he said, *Why doet YoU get 

into this'bootlegging business?" And I said,, "I have p],e0ty to 

do to take care of my own bOsiness. no business for me." 

And he said, "There is a man that Made a fortune. Why dpOt ir44 

go into this bootlegging business?" 

And I went into the saloon and bought a glue of beer, and 

bought a package of cigarettes. 

Q Were you served by the bartender who was asztat 

stand here today? A yes,sir. 

Q. And is he the man from you bought the beer and the 

oilgarettes? A Yes,s 

Q And then what did you do? A I drank my glass of beer 

and lit a cigarette, and. I was walking to the door, and the first 

thing I knew was that I was shoved iOto the hallway and there waQ 

somebody in there with a gun, and he said *Put them up and give 

us what you've got." And they took me in the rear, and they were 

n the 
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grappling with me, and I got out my gun and fired a shot; 410d 

then I heard three shots fired, and they released my arms and 

I fired another shot, and I was released, and I ducked out of the 

hallway; and I started to go down towards Broadway to get an 

officer. 

Q— Now, let me interrupt you for a moment. How far were 

you in the hallway, if you are able to tell us? Were you near 

the mass stairs, or oould you see the stairs? A Well it was 

kind ,of dark in there. 'I was a good ways in the hallway, ,about 

ten feet -- there is a door on the outside, there is a little, 

vestibule, and then another door, and along hallway, and I was  

shoved to the middle of the hallway. 

Q Now, was there any light coming in froti the back -of the 

hallway? A No,sir. 

Q Was the back of that hallway entirely in AsakS*04' 

darkness? A Yes,e r. 

Qx Now, you say you were pushed into the hallway in tie 

manner you have described? A, yes,sir. 

Q And after you succeeded in releasing yourself, you 

out Of the hallway? A yes, sir. 

Q And then what did you do? was starting to ga dolma 

got, 

to Broadway to get an officeir. 

Q And how far did you run before anything hav,ened? 

A I was in front of the express office, and I heard somebody 

right on top of me, and I saw Melli, and I started to run, and 



Q Did you fire any shots after you got out of the hallway 

Until Melli overtook you? A No,sir. 

Q And how far, about how•far did you run befOre:yOu_fiVed 

any shots? After the shots that were fired in the hallway? 

A About onehundred feet. 

,v 
Q Well, isn't it more than.onehundred feet? A Well, 

probably; I"don't know. 

Q Well, anyway, it was from in front of the hallway, until 

.you got in front of the telephone building? A lika Well, 

know there is an express office there. 

Q The mxt building to the Casino theatre? A Yes,sir. 

Q Now, While you were running towards Brot*way, did you 

know who it was that was following yait A No, air, not until 

I turned around. 

Q And then you saw it was Me iii? A yee sir. 

Q Then, after you fired the firstshot, what took place? 

A He was running around an automobile, and he was trying to 

get me, ,and I fired two shots in -the air, to attract the 

attention of the officeron the corner, and when he cane up, 1. 

handed him the gun, and I said, "I've just been held up, 

there there is one of them, and there is one of them down the street, 

and I think he's shot." And Mellivas there and th; sergeant 

grabbed Mello, and the sergeant said "Is be one of the men?'" 

And I said, Yes, and with thd he hauled off and punched me in 

the head' while Officer Moore was holding me. 
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And he said "Why don't you left ms go, offioer? I had 

nothing to do with it," and i said, "Bold him, offiosr; he is 

one of the men." 

Q Now, then, did the officer ask pzu any questions at that 

time about how many men were in the affair? A yesesir. 

Q And what did you tell him? AxI told him there sere 

three men, probably. 

Q Yes, right then and there, at the time of the arrest, you 

told the officers there were at least three men? A Tess 

Q And you pointed out Melli and told them he was One of 

them? A yes. 

Q And that the man a) the ground was another one of them? 

A yes,sir. 

Q And what did you say about the other, if anything? 

A He said to me where were the others, and I said to him 

on 't know. 

Q Did you tell them where the thing happened? A In a 

hallway, and he took me back into the hallway, and started to 

look around in the hallway and found a couple of oartridges on 

the floor in the hallway. 

Q And did you take him right back into that hallway, and 

into the hallway, to dhow where it happened? A Yea, sir. 

Q And is that the time that he picked up the bullets? 

A Yes,eir. 

QxWere they picked up near the stairs? A In the celtre of 
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the hallway. As you go in the balliay, there is a *tare that 

leads upstairs to the apartments, and it was half way in the 

hallway that the shells was laying, 

.Q How far from the stairs? A Oh, about five feet or so. 

Q And what took place after that? A He brought me outside 

and the man was laying there, and he said 'Is that one of the men?" 

And I Bald, "Yes, he's one of them.". And he tgarted in to talCme 

questions, and Melli said "Why don't you let me go? I had nothing 

to do with it," and I said, "You hold him officer." And:he Oa 

trying to say "Why don't yoLs let me go, I hadnOthing to 46 with  

it., 

Q And then you went over to Police Headquarters sad you 

made some further statements to Officer Sullivan? 'A I didn't 

make no statements. He askedme"how this happened, and ,I told 

him. 

Qx Just as you have told us now? A Yes,sir. 

Qx Did you tell him that the men got behind you andInis1104 

you into the hallway? 

Objected to; sustained; exception. 

Q Mat did you tell Officer Sullivan? A That, as 1 Iraq 

going out of the saloon, the men shoved me frOm the reerAtte - 

the hallway. 

Q Did you tell Officer Sullivan that? 'A Yes,sir. 

Q And that was on the same day as the occurrence? A Yee ar. 

BY TRY COURT: 

Q What did you telleffioer Sullivan? A I told him that 

•••• 
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was shoved into the hallway from the rear, and he said Mould. 

you see the men?" And I said, "No." 

Q And you told that to Officer Sullivan on the day of the 

shooting? A Yeaostr. 

BY MR. FALLON: 

Q Now, just tell us what you said to him? A I told Offioer 

Sullivan I was coming 'clowm to.meet Mr. Simpone, to gat a check 

rectified, and he said "What is this check far?" And I said, "I 

sold him some jewelry." 

And he said, "Are yousure you sold him jewelry?" And 

said, "Positiyie." And he said, "Why, Melli says you bought some 

whiskey," and I said, "I don't deal in whiskey. I deal in 

jewelry." "This is the check I was paid for selling a diamond 

bracelet." And Officer Sullivan said, "Now, tell the truth. 

What is this check for?" And I said, "This is a check that I 

sold a bracelet to Mr. Simpone." 

And he laughed, and he kept on questioning me, and he said 

"Are yausure it was for a diamond bracelet?" And I said 

"Positive. You can call Mr. Simpone on the phone." Sergeant 

Mooney can vouch for me, because he knows me from selling jewelry 

around the neighborhood," and they called up Sergeant Mooney, 

in the 30th Street Station house. 

Q And what was thevalue of the jewelry that you had with 

you? A About $2200., including the check. 

Q Well, was this real jewelry? This was not imitation 
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DOwelry, Was it?  i -No,sit. 

Q It was all genuinesjewelry? A yeessir. 

THE COURT:- We will suspend now, gentlemen until two 

o'clock. 

(The Court admonished the jury in accordance with 

Section 415 of the Code of Criminal Procedure, and took 

a recess until two o'clock). 

ONO Olow •••• 

AFTER RECESS. 

WILLIAM STERN, the defendant, on the stand. 

THE COURT: Prooeed, 

MR. FALLON: You may inquire. 

CROSS EXAMINATION BY MR. BROTHERS: 

Q Have you ever been convicted of (crime? 

320 

About eleven' 

years ago I got in a little trouble over .a coat, or 1106. I got 

three months. 

Q What were youconvicted of? What do you mean you got 

in a little trouble over a coat or so? Did you steal the coat? 

A' I was accused of it. 

q Well, you pleaded guilty, didn't you? A No sir. 

Q Were you tried? A ves,sir. 

Q And convicted? A Got three mulths in the workhouse. 

Q Was that the. first time you were oonvioted? A Yes,sir. 
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,,Q And you Stole that coat from a clothier named Morrie 

Mack, at 718 Broadway, is that right/ A: I didn't steal the. 

coat. • 

Q What? A I didn't steal the coat. 

Q Although yal have been convicted ,and served, a term Of 

imprisonment, you still claim you diduot steal the coat? A Tea. " 

. Q Well, did you have anything to do With it? A 10114 

was told to deliver it.. 

Q Well, what were you working at, at thet lplp 

A Clothing house. 

MR. FALLON: Talk up, won't you, please? 

BY MR. BROTHERS: 

Q What clothing house? A I Gael xemeMber the name. 

It was on Broadway and 4th Street. 

Q Was that the man who charged you with steal'itg the ooat? 

A He didn't chargeme. It was the elevator man. 

Q Well, I don't want to twist words with you. You knew. 

whether or it you were accused of -stealing a coati from your 

employer, don't you? 

R. FALLON: I object to that,sir. We are now going 

behind the conviction. 

MR. mot REJt No, I am not going .behind it. I at: 

trying to find out what manner of man the defendant is  

a witness. 

MR. 'FALLON: I object to that statement. I wanted 
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Sap" 
to go into that :situation--

MR. BROTHERS:. To save time I will withdraw that 

question. 

BY MR. BROTHERS: 

Q By *hat name were you known at the time youwere 

convioted of petty larceny, in Special Sessions, in August, 

1911? 

R. FALLON: I most strongly object totkat. It 10 

not competent at this time The dionviction speaks for 

itself, and they brought it out. 

THE COURT: 01*ection overruled. 

MR. FALLON: Exception. 

BY MR. BROTHERS: 

Q Will you answer, please? .A Under the name. of lrUdiiih• 

Q Were you known as 'Herman Kudish? A 

Q Is that /our right name? A No,sir. 

Yes. 

QxWhat is your right name? A .William Stern. 

Q Well, were you working for this clothier on Broadway, 

at 4th Street, under the name,of Kudish? A 'es, sir. 

Q How long did you go under the name of Herman udish? 

A A short while. 

Q Well, aboiut how long? A Five Or six years. 

Q Well, *hat was your purpose in goirr; under the Mame 

of Herman Kudish? A I was arrested once for shooting crap, 

and I'give that na9.e. 



Q Were you punished for shooting ()raps? A No. 

Q Is that the only reason that youoontinued to live an 

work, for five or six years under the name of Herman P2dish, 

that you bad .ben arrested once forshooting crap? A Yes, sir. 

Q Now, were youconvicted on another occasion? A Noveir, 

THP COURT: The answer is "No,sir." 

You were not convicted on another occasion? A:NO 

MR. FALLON: If your Honor please, he-saidno.' 

MR. BROTHFRS: You may look at this paper. 

Were you ever ii  the City of Boston/ 
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THE COURT: On the-question,of identity I will anoir 

MR- FALLOW: Exception. 

BY MR. BROTHERS: 

.Q Were you finger printed by the police of this City when 

iou were arrested in the case upon which you are being tried? 

A Yes,eir. 

Q Were you finger printed when you were convicted: of.: 

petit larceny in. 1911? A Yesosir. 

Q. And were you photographed? A I think so,. 

Q What? A I think so. 

Q• Now, when you left the workhouse 14 1911 or 1913, where 

did you go; where did you go to live? A I went home. 

Q Q Where? Where was.your home? A I was living.in so St;eet 

at that time. 

Q  Did you go to work? A Yes:,sir. 

.Q And did yau remain in vew York all the time up untilyea 

were arrested, last Fall? A Yes,sir. 

Q. "Pou didn't go out of the City? A No, sir 

Q When did you take the name of William stern again? A When 

I come out of the workhouse. 

Q What is your right name? A William Stern. 

Q Where were you born? A New York City. 

Q Do youknow the address? Have you any idea where it was 

you were born? A Somewhere s on Canal Street. 

1 4:7 

a 
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Q Yes. Are your parents living now? A They are. 

Q Where are they? A I haven't been living with them in 

years. 

Q Well, where are they? Do you know? A They are living 

somewheres in Brooklyn. 

Q Have you any idea of the address at which they live?, 

A No,'sir. 

Qx When did you last hear from your fathei or mother? 

A About eightmars ago. 

Q What? A About eight years ago. 

MR. mum BROTHERS: I wish You would keep your voioe 

up louder. It is for your best interest to be heard by 

everyone. 

Q Are you married? A Yes. 

Q Where were you married? A In the City gall. 

Q When? A 1915. 

Q Do you remember the month and the day of the month?: 

A In November. 

Q- Under what name were you. married? A William Stern: 

Q Where did you go to live after being married? A 313 

'West 11th Street.. 

When did you first go into the jewelry business? 

Eight and ahalf years ago. 

Q Did you know anything about jewelry at that time?. A I 

was just learning, buying little things down in the Exohange, 



buying and selling it. 

Q And you had been working as a packer, 

Had you been Working as a paoker, when you we 

Q How long did you know Pasquale Melli before October lath?, 

I met him two or three times around 39th Street. 

Yes. Eiver talkwith him? A Just "Hello. 

Was that all? A Never had any dealings with him. 

had at an automobile at one time. 

Q And you bought it from him? A Nossir. 

Qx Well, you had something to do with the sale of it, didn't. 

the automobile repair business, and he was looking at the 0.0' 

one day, and he said "I would like to buy this oar," and Melli 

said to this friend of mine-. 

Were you there when it happened? 

M. FALLON.: Won't you let him finish? 
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MR. BROTHERS: ,Certainly. But, with the Court's 

p4441Zit I will ask him one more question first: 

Q Where did this talk 000ur? A 41st Street and Broadway. 

It was the first'time I met Melli, and Melli asked him a thous= 

dollars for the car, and this fellow said "It isn't -worth that 

to me, I'll give you $800." And they had some further talk 

about the automobile, and they agreed to sell it, and then . 

Melli said he Would give a bill of sale; and we went in the 

car to have a bill of sale made up. 

Q Then you knew Melli by name at that time, did you? A No 

Q Now, how long before Odtober 12th was ths transaction 

about the car? A Oh, seven or eight months, I 

Q Seven or eight months? A Yes, sir. 

Q And how many times after that did you see Melli around 

in 39th Street? A Why, I would see him now and then, 

Q Well, did you ever talk to him'about this when you met 

Q And you don't think that Melli knew you were in the jewelry 

busineso, do you? A Well, he seen me hand jewelry to Mr. 

Simpone around there, and selling jewelry around there. 

Q Well, did you tell Officer Sullivan or Officer Moore, 

right after the shooting, that you didn't knoW Melli? A He said, 

"Do you know Melli?" And I said, "I've seen him around. 1 dolitt 
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know him. I've just seen him." 

Q Did you tell either of them that you didn't know him? 

That is my question. A I don't recollect. 

'Q' Do you recollect talking to Mr. Marro Of the District 

Attorney's office, on the night of the arrest? A In the station 

house he called me into a room. 

Q My question is-- (question repeated) A 'Yes,. 

Q Did he asked you whether you knew this an Mein? 

No,sir. 

Q Do you remember speaking with Mr. Marro in the station 

house, the 21st Precinct Station House, at about twenty minutes 

to nine, on the night of the shooting? A I remember speaking 

to him -- I don't know what tine. He called me into soma room 

there, 

Q Do you remember his asking you this question, "Do you 

know this fellow, Pasquale Melli? A No.  A I do not. 

Q Was there a stenographer there, writing at the time you 

were talking to Mr. Marro? A No,sir, there was a gentlaan 

sitting there, but he wasn't writing. Mr. Marro called me in, 

and I asked him Who are you?" And he said, "I am from the 

Assistant District Attorney's office. I have come to get a 

statemen; off you. You don't have to make any statements until 

you see colnsel." And I said, "I got no statements tomake." 

And he said, "That's all," and I walked out of the room. 



Q Well, do you say that you refaed to say anything to 

. Marro about the shooting? . A No,sir, 

Q Well, did you say anything to him about the shooting?: 

He didn't ask. 

Q Didn't he asi you anything? A He just told me IA.idn't 

have to make any statements . the officers were asking me about 

the shooting, and I was telling the officers. 

Q Well, did he ask you this? "Q WhAt is your full 4$61 

A William Stern. Q Where do yoa live? A 212 West 111th 

Street." A I did. 

Q And then, "How old are you? A -35." Ia thAt right? 

A I might have said it. 

Q Did he ask you whether yu. were married or e.Ingle 

did you answer married. ADid you say that? A Yea, sir. 

Q And do youremember this questl.:mt "Q What is your 

business?" And did yu say "Diamond broker"? A, I ggee0 

Qx Did he ask you whether you knew this Paul BoittanO., 

tie man who was shot and killed? A I don't remember him asking 

me that. 

Did you know him? A I did noc . 

Q Had you ever seen him before you saw him lying on the  

sidewal iniront of rlannery's saloon? A I might have seen tiMi 

once or twice. I an not positive about it. 

Q Well are you at all sure about it? -Idon't know 

Positive, I don't knzw him. 
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Q But my question, sir, is "Did you see him atmay time 

that you can remember, that you oan be sure about, before you 

saw him lying on thesidewalk infront of Flannery's saloon? A Yee. 

Q How many times before that had you seen him? A I might 

have seen him once or twice. 

Q Whre? A Around that saloon. 

Q Now, do you rememer this question of Mr. Marro: 

Did you know this Paul Boittano?" And did you reply "No, 

don't know him. Just know him by sight, but I don't know him. 

I've seen him probably two or three times around there., Did, 

you state that to Mr. Marro/ A I don't know if I stated it to. 

Mr. Marro. 

Q Well, that is substanti4X1Y correct, anyway, is it not? 

A Yes,sir. 

Q And then did he ask you: "Q DO you' know this. f011OW 

Pasquale Melli?" And did you answer "No."? A I don't kilo* 

him. I've seen him around there. 

BY THF COURT: 

Q The question is, did you answer No.to the question the 

District Attorney has real/ to you? A I don't remember.' 

BY MR. BROMBS: 

Q Now, do you know the lady who testified here, Mrs. 

Minnie Klein? A Nc sir. 

Q You say you don't know het? A.No,sir. 

Q When did youfirst see her? A In cburt here. 



Q Did she ever telephone to you? A No, sir. , 

Q Did you ever hand Paul Soittano, a pearl necklace,or -

bead necklace, for her, which was returned to you because Ohe 

didn't lib" it or'for an4othe#easonT A No,sir. 

Q Why did you go down to Hempstead, Long Island, to get 

this pistol permit, People's Exhibit Number 111 A I wee 'in 4' 

jewelry store, at a time last year, and I had. a 1.0t f jOvelrYH 

on mp and the jewelry man says "You are taking a big.OhanCe, 

carrying the jewelry around that way," A friend of mine Was in 

the jewelry store at the time, and he said "Why don't you get 

a permit for a gun?" isaid "I don't think it's necessary, 

he said, "It s always 'r_;est to protect yourself. S he knew 

a judge, and he said, "Some day when I go out there I'll get 

you a permit to carry a gun," .and I said, "All right." 

Did you go down there? A I did. 

Where did youga? A Cedarhurot. 

Cedarhurst, Long_ Island? A Yes,sir. 

of mine introduced me to the 



Q Yes. A And told him who I was. 

Q. Did you sign any papers? A The Judge said to me, Were 

you ever convicted of a felony?" And I said, No." And he 

said, "Raise your right and and swear," and I did, and he gave 

me a gun -- a permit for a gun. 

Q Yes. And that is the Judge who signed this paper? A Yes. 

Q Had you before that tried to get a permit in the City 

(.4 New York? 

MR. FALLON: We object to that if your Honor please. 

That is not material iere, whether he tried to get a permit 

or not. 

THE COURT: Overruled. 

MR. FALLON: Ve except. 

BY MR. BROTHERS: 

Q Did you pay anything to get that permit? 

R. FALLON: We make the same objection to that. 

THE COURT: Overruled. 

.MR. FALLON: We except. 

A One dollar fee. 

BY THE COURT: 

Long Island? A In the courthouse: 

Q Whereabouts is the courthouse in dbdarhurst? A I don't 

now the neighborhood I went out with this friend of mine, 

Q Had you ever been there before ,A No, sir. 
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Q *hat is the name of your friend that introduced you to 

the Judge? . A Mt. Angrolia. 

q What is his first name? . A "Rocks." 

Q Do you mean "Rocks Angrolia" got the permit for yOu? A 'Togo 

BY R. BROTHERS ::-

Q Do you know where he lives? A He was living in Laig 

Island then. In Rockaway, I think. 

BY TRF COURT: 

Q In Far Rockaway, was it? A 'vesisir, I think so. 

BY MR. BROTHEPS: 

Q Do you know what business he was in? A Real-Estate:buSineee 

Q And how do you spell his last name? A Whose last name? 

Q The man we have been speaking about, A "Rooks' 

Angrolia. 

Q Have you seen him since the day you got the permit?: 

A oh, I've seen him quite often. 

Q And where did you get thegun? A I bought the gun 

owntcwn. 

Where? A At a place in Chambers Street. 

Q Well, do you want me to ask you every.question, to fifld 

out where it was, the name of the place? Where was it? Where-

abouts on Chambers Street? A On Chambers, between Broadway, add 

Church Street. 

Q What kind of a place was it? A They sell sperting goods 

there, rifles, and everything. 

1 
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Q Now,  why did:_you'carry these extra cartridges? A 4.;. 

Hirsch the 'jeweler, asked me to get hiM.soMe-cartridgee. 

Q When? When diU he ask you that? A The'llth of:October, 

to bring him down some .32 cartridges, and I brought them down. 

Q Why didn't you give them to himl • I I did; he Said they 

were no good for his kind of gun, and I put them back in my pooke 

Q Well, they were just right for your gun, weren't 

A Yes, because his wasn't an automatic. 

Q. And how many cartridges were 

Where was it? Coney Island? 

had a shooting gallery out there? A Yes. 

So that you knew all about automatic .pistols is that 

A I didn't know all about automatic pistols. 

Well, this is an automatic pistol, isn't it? A Yes st. 
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Q Now did you know anything about how that pistol was 

to be loaded, or discharged, before you fired the first shot 

that hallway, on October 12th? A :respire 

Q Now, when did you learn the operation of this pistol? 

A When I bought it. 

Q Well, who gave you any instructions in it? A The saleSpan 1 

behind the counter, 

Q Did te show you that there was a safety clip on there? 

A He did. 

Q Point it out to.the jury, will ,you?. A There,As the 

safety clip (indicating). 

Q Will you show them how At works? A That Waii. 

ing). 

Q Now, the safety clip is made so that it will notallow 

the gun to be discharged, is it not? A Yes. 

Q Show the jury how it is then? A That way talustrating). • 

Q,Now it cant be fired? A No,sir. 

Q And the only way you can get the gun ready to be fired_ 

is to push that catch down, is that right? A yesisir4 

Q How did Youhave the gun loaded? Do you remember hOW 

it was loaded? A The cartridges were inside, and the gun Was 

loaded. 

Q Well, where were they? Were they all in the clip.? 

A There is always one in the chamber. 

Qx Whn. did you put one in the chamoer? A The timewhen 

a 
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loaded the gun. 

Q And did you alWaYe have it there? A Vesosir. 

Q And to get it there you would have to pull this thing 

back like that (illustrating); wouldn't you? A Yes, 

Q And you say that you parried this gun, oocked, in your 

pocket? A Yes. 

Q And did you 121,ve the safety clip on? A I did. 

Q In which pocket were you carrying it? A The backpacks 

Q Will you put it in your back pocket now, where you had 

it when you went into the hallway? A That way (illustrating), 

Q And how did you have your coat? A Open. 

Q And where were you carrying the jewelry? A In my vest 

and coat pockets. 

Q And now, at the time you took the gun out of your pocket, 'I 
shoved ' 

what was hapi.ening? A I was past in the hallway, and when 

was shoved in the hallway, they said "Put your hands up, :andgive 

us what you have got," and Iwas shoved up against the wall- Hand 

as 1 was, I Isla pulled my gun and fired. 

Q In which direction did you fire? A I fired inside, in 

the hall, 

Q Well, the time you took your gun from pocket,' did anyone 

have hold of you? A No, sir. 

Q Did ankbody 'have holo of you when cyou went through the, 

doorway? A Yea. 

Q Andjust where were yo t with reference to the doorway, 



who was holding me. I was shoved in from the back. I oouldn't 

Q Well, they pushed you into the hallway, did ,they1 

Yes, from the back, as I was coming out of the saloon. 

Q Yes. But you say that at the time you pulled the On 

your pocket, nobody had hold of, you? A Yes.. 

Q Well, now, which is right? Did anyone have hold Of: 

Q How many? A 04ppobably two, three. 

Q Well, what part of you did they hold youby? A My left 

rm and my back, and I was shoved in the hallway, and there wae 

a man in the hallway with a gun. 

Q And it was pitch dark in there, too, wasn't it? A Yes, 

open, and I could see that as I was shoved in. 

Q When did you see the man in the hallway with a gun? 

When I was shoved into the.hallway, while I was shoved in 

there was a gun cocked up in front of me, its a man with a gun. 

Q By the way, when you came out of the saloon, where did 

you intend to go? A I intended to wait ior Mr. Simpone. 

Q He had an office in the Pre Catalan? A yes, sir. 

Q And he was the only person inthe neighborhood you wanted. 
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Q Who was the other person? A 1 was looking also in the 

Pre Catalan for a lady named Mrs. Gorian. I gave her a dtamamd 

ring, a string of pearls, the night before. 

Q Then youintended to go into the Pre Catalan Cafe When you 

left Flannery's saloon? A Yes, and I just put my foot out of 

the door, and the first thing' I realized I was shoved into the 

hallway. 

Q Now will youpoint out on People's Exhibit 3, this picture., 

just where you were when the first hand was put upon yol? 

A (no answer) 

Q Can't you recognize the saloon there? A NO,SiTi. 

Q In that picture you can't find the saloon that you came 

Waal out of? A There is a restaurant here. 

Qx Well, isn't it the samhuilding? A Yes, but the saloon 

isn't there. 

I can't see the principal part of the building. It's right 

next to the Princess Theatre. It is a restaurant on this picture. 

Q Well, is tlere anything in that picture that you recognize? 

I recognize the hallway entrance. 

Q Yes. Tell, don't you recoFnize the building out of whio# 

you said you came? A There was a canopy then in front of this 

building, and there were swin ing doors. 

Q That is the same doorway, isn't it? A Yes, sir. 

Q Now will you point out to thejury just where you were 

Nhen the first hand was put upon you, and you werepuehed into the 
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hallway? A Well, they are dif;erent doors here now. 

Q 

Q 

But the sidewalk is thesame? A Yee. 

The windows are the same? A Noosir. 

The doorway ib thesame7 A Yes, sir. 

Now point out as I have asked you to do. A This was 

a saloon, and swinging doors in here (indicating). As I was 

comin out, as I put my foot on the sidewalk -- the people were 

atanding here when I went in (indicating) -- there was a canopy 

about 'haifa foot in, and I was shoved into the hallway. 

BY THF FOREMAN: 

Q When you cameout of this doorway, which waywere you 

facing? A Towards Sixth Avenue. 

BY MR. BROTHFRS: 

Q. Well, why were you facing towards Sixth Avenue? A Wel 

because I stepped out on the right hand side of the door. 

Q Well, you were going to the pre Catalan Hotel? 

didn't have ac) moo. 

Q Were you going to the Pre Catalan Hotel? A Yes sir. 

Q And that is towards Broadway? A yes. 

Q Towards your 1v.ft side? A Yes. 

Q Were there any steps in fro zt of those doors? A No sir. 

Q A you sure of that? A I wouldn't call it a step. 

Q Well, as you came out of the door, did you have to step 

down a few inches before you got on the sidewalk? A Yes. 

Q And had you not step led down on the sidewalk? A One foot. 
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Q One.foot? A yes,sir. 

Q Now you say that somebody was standing near the door 

when youcame out? A. Was standing there when I went in.  

Q When you went in? A yes,sir, 

Q Well, was there anyone standing there when youcameout? 

A I didn't get a Chace to look. I was shoved from the ',eat. 

Q From the time you came out of that saloon, until you 

fired the shot, did i you see any person whatever? A I did not., 

Q Well, what did you do when somebody took hold of you in. 

front of that door? A Before I =Batts realized, I was it.the 

hallway. 

Q I asked you what-you.did, ifsyoudid anything? ,A I triedo 

to get loose. 

Q Yes, and you say that somebody pushed you fTom, that 

doorway, across the sidewalk and into that vestibule, 4nd-Oreg" 

both those doorways, and ten feet further in?  Without your 

seeing „anybody? A Yes, sir, but I wasn't pushed .aorbss the 

sidewalk. 
from 

Q Well, how did you get ta the doorway of the saloon, 

to the hall door if you were not pushed.aorose the sidewalk,: 

or aloag the sidewalk? A Well, that was alaag the ai-de 

Q Well, then ib that true, that you were pushed that 

distance? A Yes. 

And you didn't see any person at all?. A Not until r 

gotinto the hallway. 

AWN 
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Q Not until you got into the hallway? A No sir. 

Q Now,when you got into the hallway, whom dicyr u see? 

A The deceased. 

Q Oh, you saw the deceased in there? A Yes six. 

Q Was he in there before you gotin there? A I don't know. 

BY TEFOOURT: 

Q Did you recognize him as a man known to you as Pauly.? 

A Yes, sir. 

Q Before you fired the shot? A Yes. 

Q 'Did you recognize him as a -man you knew before? A Yeesstr. 

Q Well, didn't you tell the Di_str,ct AttOrm that you 

didn't see anybody you knew? A Afterwards. 

Q Wait a moment. Didn't you tell the District Attorney 

that you didn't see anybody, from the time that you werepushed 

from the saloon door, up to the time you fired the shot? 

A (no answer) 

Q Didn't you tell the District Attorney that?AIdnt 

think so. 

Youdon't think so? 

MR. FALLON: May he not explain, 

4uestion, what he did ,say? 

TM' COURT: No, he says °I don'tthink so." That is .an 

answer. Proceed. 

BY R. BROTHERS: 

Q Now where was this man that yousay yoaknew as Pauly, When 

n answer to yaar Honor' 
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you oauht sight of him the first time, after you owe out of 

the saloon? A 10 the hallway. 

How far in the hallway was he? A AbOut ,halfWay. in the 

hallway. 
stairs 

Q Well, what do you mean by halfway? A Between the 0014$0' 

and the entrance to the hall. 

Q, And when you caught sight of him about how far away from: 

you was he? A AbOut ten feet. 

Q He didn't push you in the hallway, did" he? A . I clOp"il 

know if he did or  not. 

Q Well, he was in there _before you got 14 you say? * 

A Before I realized I was in the hallway. 

Q And he was ten feet away from you, you ear A . Thou I 

got my hands unloosened. 

Q Well, who opened the door to get into the liallWek 

you know? A The doors were ope34. 

Q The doors were open? A Yes, sir4 

Q You were struggling with whoever was pushing, you? A 

Q You fought with them? A Not until I *gotinto the hall. 

Q. Did you fight on the sidewalk? A No, sir, I didn't get a 

C hance. 

Did you turn around? .A No, sir. 

Q Well, whereabouts did anybody havehold of you? What part 

of your body? A Fron the rear. 

Q , (repeated) A My back and my left rm. 



Q •YOurback and your left arm? A ves,sir: 

Q What pert of your back? A They grabbed me this way 

(illustrating). 

BY THE COURT: 

Do you mean by the back of your coat collar? A yes, sir. 

BY MR. BROTHERS: 

Q And your left arm? A Yeselr. 

Q Was anythin said by anyone? 

MR. FALLON: When? May he not pay whether it was 

inside or outside of that hallway? 

THE COURT: Well, I will not direct tim how to put 

his questions. But, if the questions are improper, if 

you object, I willsustain your objection. 

• YR. FALLON: Then I object to this question. 

THE COURT: Overruled. 

MR. FALLON: Exception. 

BY MR. BROTHERS: 

Q Do you say that you when you stepped out of this 

saloon it was bright daylight, wea it not? A Yes, 

Q You opened the door and you stepped out onto that side 

walk, in b iht daylight, and you didn't see any person there?, 

A No,sir. 

Q No person there at all? A No,sir. 

THE FOREMAN: Can I ask a question, your Honor? 

THE COURT: Yes. 



tY 'TRY FOREMAN: 

Q Were those swinging doors? A Yes,sir. 

Q. Did they go right down to the ground? A N4s1r :there 

was a space above the sidewalk. 

344 

Q Couldn't you see any feet under those doors? A No sir. 

Q Did you use one hand or both hands, going out, in opening 

the swing doors? 1 Dust one hand, my right-hand. And I had jus 

one foot on the sidewalk, when I was shoved into the hallway. 
• 

Q Then youdidn't see any feet under the swing door on 

either side? A No,sir. 

BY MR. BROTHERS: 

Q How many stepadid you take outside of the door, before 

you felt anybody touch you? A Onestep. 

Q And how far was your back away from that door? 'A My 

back was outside. 

Q Yes. But how far away from 'the do r which was behind' 

you? A About a foot. 

Q And you were grabbed from behind, is that right? A Yes. 

Q Was the door closed at that =ant? A It is a swinging 

door. 

Q Was it closed? A It ws open. 

Q How was it open, if it woe a swinging door? A I had. My 

hand on it, and I was pushing it open that way (illustrating).. 

In fact, you h d not got out of the door when you we 

grabbed? A Yeso'sir. 

AIM 
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Q Do you mean by that, that you hadn't gotten out of the 

door When you were grabbed, the doorway? A- ,I just :had One foot 

on the swinging door; and one foot On thesidewalk, and I was 

shoved right into the hallway. 

Q Before you had time to take your hand dff the 

swinging  door? A Yes, sir. 

BY R. BROTHERS: 

Q And did the door swing in and out (illustrating)? A Yes 

Q And you had your hand on it,and it was pushed out 

towards the sidewalk? A I don't:undel:standlnst you mean. 

THE COURT: He says he was pushing the dOOr out Alt. 

Brothers-. 

MR. BROTHERS: All right, sir. 

Q Nowomben you were grabbed by the back of the neOkand arin 

at the same tilye-- A Yes,sir. 

Q And did youturn around to see who it was? A :1 didn't 

get a chance.' 

I didn't ask you if you had a chance. Did you? A No sir, 

Q Why not? A Because they had a hold of me, and I was pushed( 

in the- hallway before I realized what had happened. 

Q Was anythin said when youl!ere grabbed? A Where17-

Q Well, where they grabbed you. That's what I want to ,know. 

Was anything said when they grabbed hold of you? A . I WWI in 

the hallway before I realized anything happened. 
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Q (repeated) . A Nos11. 

Well; did you call for help? A I didn't get no chance. 

Q Don't you like to answer my questions? 

MR. FALLON: Now, I object to that.. 

THE COURT: Objection sustained. 

BY MR. BROTHERS: 

Q Did you call for help? A I did not. 

Q Did you pull your gun out? A, I did, 

Q Before you gotinto the hallway? A No sir. 

PQ Now, as you were being pushed, as  you claim along the 

sidewalk, youwere being pushed towards Sixth Avenue, weren't 

you? A Yes. 

Q You were going tocards SiXth Avenue? A Yesolit. 

Q How many people do you think werehold114 onto you? 

A Two or three. 

Two or three? A Yes. 

Q Could you see any part of their bodies, or legs, or 

arms? A ,No,sir. 

Q And did you do any struggling at all? A Not Until they 

put me in the hallway, ,=d I realized what happened. 

Q And how fax in the hallway were you when you say you 

began to struggle? A I was about ten feet in the hallWAY,', 

'Q You had to pass through both doe?. A I was shoved 

through both doors. I was shoved right into the hallzzq. 

Q Now, then, you had been shoved through both doors? 

A Ye8,8ir. 
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,41 Could ,you reach out with your hands and touch the Oaeinge 

of those do? A They held my hands. 
Could 

Q. lid/you reach door oasings,of those doors with either 

hand, as you passed through? A I don't know what you mean by  

door casings. 

Q Don't youknow what a door oasing is'? A No sir. 

Q It is the side of the doorway that the door Eanga on. 

A On that side, my hand was held. 

Qx Well, how about the other hand? A There is no doorway 

on that side. 
you 

Q Did gap go right ardand the oorner of the showindow 

there, to a:et into the doorway? A There was then a round 

canopy there. 

Q A canopy? That Was an awning, was it not? A No sir, 

Q Did the canopy touch the sidewalk? A NO.00.1.;, 

Q Well, did you go around the corner of thebuilding 

close at to it, when you went into the hallway? A As you 

step out of the door, it is a triangle, right into the hallway, 

The saloon wasn't built the way it is now. It is a restaurant 

now. There are altogether different men. 

.` 

window. 

Was there a window in the doorway then? A Yes, a small 

Smaller than this one (indicating)? A Yesssir. 

Q Well, did yo pass by thatwindow? A Yes. 

Q And didn't touch any part of the building, or the doors,: 

as you went into the hallway; did yo..0 A No,sir. 



Q Were there any other people on the sidewalk at that 

Did you seeS any? A I didn't realize anything like 

on the sidewalk? A No, sir. 

ever been in that hallway before? A Yes. 

Q In the hallway? A For the entrance to the back room. 

Q You frequently went thrrgh that hallway, didnii. you? 

Q ,Well, didn't you just say you had been in there an 
numerousalone?

 A I did.

 

Well, when was the last time before the shooting thatyou 

Q Well, that's very indefinite, before Prbhibition* 

Could you fix the day a little better, in point of weeks or fclays7 

Had you been in that hallway that day, the day of the shooting? 
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A No, sir. A  

Q Do they keep that door looked, the front door? A After 

hours. 

Q Did they keep the door locked at ay time? A Yes. 

Q 'Alien? A After hours, twelve o'clock at night. 

Q, 

, 

I am spealcing now of the outside door, that leads into 

the hallway from the street? A Yes, sir, thatts, the (10C4 X am 

talking about. 

Q DUring the day anybody could walk in,:couldet they? 

A Yes,sir. 

Where did youknow this man who was called Pauly? Al 

didn't know him. 

Q Didn't you tell us here,about fifteen mihutea ago, that 

you knew as Pauly, or called him Pauly? 

MR. FALLON: I object to that, as misconstruing his 

testimony. He said that he knew who he was, not that ,he 

knew him. 

THE COURT: Objection overruled. 

MR. FALLON: We except. 

.BY MR. BROTHERS: 

Q Didn't you say to Judge Talley, a moment ago ,that 

when you went into the hall that you saw a man that youknew 

and recognized as Pauly? A I didn't know him then, I didn't 

know his name then. 1 know it Pow. 
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MR. BROTHERS: May I have the stenographer s minutes 

upon that point read? Your Honor asked him just that 

question. May I have the testimony read? 

THE COURT: Yes. 

(The testimony is read.by the ate nbgrapher), 

R. FALLON: And I object to that. He, meant -t0 say 

that he didn't know him by name. 

Overruled; exception.-_ 

BY.MR. BROTHERS: 

Q Now, did you understand what the Judge asked you, and, 

what the stenographer has just read, when he asked you thatH 

question/ A I understood theqqestion to be if I ktieWhiill 

when h4 was standing in front of thesaloon. I didn't knOw-hiii; 

name then. I had practically only seen him standing around 

tere once or twice. I didn't know him. 

Q Now, did youtell the jury this morning, that youdidn't 

see anybody in the hall at all? Even when you fired the Shot, 

that it was too dark? A I didnot. 

-Q Will, were you being pushedjthrough doorways facing 

into the hall? Do you understand that? 1. No, I don't. 

Q As you were ushed frarthe sidewalk, as yoa claim, into 

the hallway, which way were you looking? A I just put my 

foot through the swirang doors. I was, just coming out otthe 

door and had put my foot down, and naturally, my face was to 

Sixth Abenue. It was the right hand door that I opened. 



351 
If I opened the left hand door, my faoe would be towards Broadway. 

Q Did you walk towards Sixth Avenue? A I didn't get a 

, chance to. 

..Q Now, will you sit down again and listen to  the question? 

When you came to this hallway where the Shooting happened, as 

you went into that hallway. and t,,hrough the doorway, which Way 

were you looking? A I didn't go into it. I was pushed into it. 

BY THE COURT: 

Q Which way  were you looking when you got into the hallway? 

Never mind whether you walked, crept, or were pushed? A My fa)e 

was towards Sixth Avenue. 

BY MR R. BROTHERS: 

Q Now you pssed through the first door, didniSt you? 

There is only one doorwaythare. 
A 

Now, I have got just as much time as you have, 

MR FALLON;: Now, I object to that, if your ii3OnOr pleaSO 

THE COURT: Yes, we wi1l not argue with the witnees:; 

at all. 

MR. BROTHERS: I don't intend to., air. It 10 the laet. 

thin L in the world that I wishto do. 

BY DAR. BROTHERS! 

Q Now, you went from the sidewalk into  this vestIbuley 

A No, I didn't go. I was shoved. 

Q Well, as you were shoved from the sidewalk into the 

61.• 
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vestibule, at 108, did you see into the hallway, could you . 

see int)the ha4way? A No, sir, not until I was shoWdd in the 

Q How far in the hallway were you when you first sa*.into 

the hallwa? A About ten feet. 

Q Tea feet? A Yes,sir. 

Q And at that moment what was the 'thing you saw? A A 

man in front of me, and "Put them up and give us what yko,utve got". 

Q Who had the gun? A The deceased. 

Q,How far away from you was he then? A Aboui\ten feet. 

Q Was he ten feet from you? A About ten feet yea. 

Q Now will you indicate here from where yoUsiteopie 

object in the room which you say is ten feet? A From here 

to about here (indicatinOhe nearest end of the Distridt 

AttOrnek's table). 

Q And that is the first time you fia:VF the man :in the hau:] 

withithe gun? A yes; sir. 

Q He was further from the Ids street than you were, 

that right? A Yesisir. 

Q Had anybody passed you as you were being pushed int° 

the hall? AlIdontt know. 

Q Is it a narrow hall? A.About five or six feetwide. 

Q Where was theli.Ot coming from? A From the streets. 

Q From 39th Stret? A Yes,sir. 

Q It was oomin,1 from behind, you, is that it? A Yea. 
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Q Could you see who was near you at that time? A The 

deceased was in the hallway. 

Q Well he was ten feet awxy from you. Now, was there 

anybody any nearer to you than he? A There Was a .stocky man 

with a moustache. 

'Q Where was he? A In the hallway. 

Q Whereabouts in the hallway? A Why, he held me. 

Q Where was he holding you? A Well, when I was pushed in, 

they had me by the back of the arm and I was wriggling 4 

against the wall. 

Q What was thestock man doing when you saw himHin:the 

hail'? Please tell us.. A He must have been one of .110m that 

shoved me in there. 

BY THE COURT: 

Qx What was he doing when you saw him, that was the 

question. A They had a hold of me, trying to go th;OUgh me. 

Q What was the stocky man with the moustache, doing, when 

you saw him for the first time? A They were goi.n4.: through my. 

clothes. 

.Q Was the stocky man with the moustache, going through 

your clothes, the first time you saw him? A No; they, were 

standing in front of the saloon before I come out of the Saloon. 

They were standing in front of thesaloon,x101xxx three of them. 

Q Did you see them before you came out of the saloon? 

AA I seen them going in. 

a 

• 



Q Going in where? A In the saloon. 

Q Were the  in the saloon at the same time you were in the 

Q Did you see them in the saloon at alit A No,eir: 

MR. FALLON: May I put on the record that he said he 

THE COURT:jontt interrupt my examination. I know, 

he jury know, I sure exactly what the witness says. 

Where were they as you saw them when you were entering 

on? A They were at the window, facing the curb. 

What attracted your attention to them when you were 

the saloon? A' I asked Melli if he seen Simpone. 
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•Q What did he say? A He said. no °What brings you 

around?" T said, "I had an an appointment with SimponeW: 

Q At that time did you recognize the Other two men who 

were standing with bielli? A Yes, Sir. 

q WI* did. you recognize? A Tbe.deceased, and the . 

stout man with the moustache. 

Q Tbat is, you recognize the deceased) as the 

knan to you as Pauly! A No, sir, I didn't know his name 

then. _ 

(4 Before you saw him standing with Mali, had YOu. 

ever seen the man now known to you as Pauly before? . 

A I seen him once or twice around there, 

Q Had you ever spokento him before that time? A:1.04 _sir. 

Q Did you know what business he was in? A No,  sir;: 

Did you know anything about him before that time?. 

A Yes, sir. 

Q From Conversations you had had with other people? 

A Yes, sir. 

Q And you say you never had a talk with him at all?" 

A No, sir. 

Q Now, when you came out of the saloon, and you say, 

you were pushed towards the doorway, did you reoognize the 

same three men, when they began to push you, or came behind:. 

you, or touched you, as the three men that you had seen when ' 

you went into the saloon? A I didn't see who shoved me tnto.., 

*WA 
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the hallway while I was in there. 

Q And then did you recognize them as the same three 

men? A I recognized the deceased and 'the man with the 

mustaches 

Q.pid you recognize Melli? A Not until after'I came 

out of the hallway. 

F. 
Q After you fired the shot? A Yes, air,' 

BY YR. BROTHERS: 

Q What was the stout man with the mustache, doing? 

A He was starting to go through my clothes (illustrating).' 
CC+ 

Was he in front of you or behind me? A He was be-

hind me-. 

Q How did you see him, if he was behind you? A When . 

I got sideways of him, I got a side view Of him, as he was 

going to put his hands in my pockets. 

• And the deceased as tux ten feet away at tbat moment? 

A About that. 

Q Was he pointing a gun at you? A Yes. 

• Now, at that time, was there any light in the hall? 

A Just coming in from the street'. 

• Did 'you state, this morning, that the hallway was 

Q0 dark that you couldn't see anything, when these men were 

to go through. you? A No, sir4; 

Q Well, was it dark? • A It was dark; yea, sir. , 

• Well, when was it you pulled the gun out? A. When 

they was going through me, when they had started to go through 

• 
• 

JJ 
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my clothes", and after this man said, "Put your hands up and 

give us What you have got." 

Had they let go of you then? A No, sIr, they 

still had-hOld of me. 

Q. And you were able to pull this gun out of your 

pocket? A Yes,, sir S 

Q And was that the first time that you thought of the 

gun? A Yes, sir, 

q And did you remember, too, that you had to adjust the 

safety clutChi A As I pulled it, 3 did,. 

q As you pulled it,. you dicY? A Yee, 0#4 

Q. And, when you pulled it out, at whom aId you Iire? 

A At the man in front of me, with the gun, and I fired 

the shot, and they let me loose; and two shots were fired  

back at me. 

Q By whom? A By the man with the gUW 

(4, That was the dead man? A Yes, 

Q Did either of them hit you? A No, sir, 

Q. And these men had been wrestling with you? A When 

fired, they had loosed their hold on Me. 

• How close ,Jms the nearest man to you when you ftrea' 

the shot? A Why, right beside me (Illustrating). Iwas 

sideways up against the wall. 

ci Were they close ough to you to touch you? 1 They 

had hold of me. 

SOW 

1.....1141611104. 
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4 And when you fired the shot, did they let go of you, 
or try 

or hit you, tpctrattas to. take the gun .away from You? A They 

4 They didn't try to take the gun away from you? 

stout man, in particular, didn't? 

Now, who was the fi'rst man out of the hallway? 

e two that had hold of me. 

Who wis next? A I came outs of the hallway next. 

You came out? A Yes, sir. 

Now, at the moment you fired the shot, whiolvway were 

And were you standing in the center of the 

nearer the one side or the other? A At the side of 

The one towards Broadwqr. 

side that you had your right band 

I don't know if there was one 

two there. It was very dark in the back and I couldn't see 
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who was in the rear. 

lid you try 'to shotot somebody? A I fired to be un-

loosened and get out of the hallway 

What was your purpose in shooting? A To make them 

leave me loose, and to get away from there  

Why, then, didn't you shoot at the man who had boll, 

of you, or the men who had hold of you? A When I Shot,' 

I shot in the hallway. I -didn't know who was inside in 

the hallway. 

Q Is that true, that, when you fired in the beal.w4Y, 

you didn't know who was in there? .A I knew the dsoessed 

was in there. I seen him, but I couldn't say who e101vwas 

in there. 

Q Well, didn't you say you saw the stout ',Ran, with thev 

mustache? A Yes, he was alongside of me (illustrating). 

Q And you shot so that they would let go, of you? 

A Yes. 

q Well, then, why didn't you shoot the man that haci 

hold of you? A Well, I couldn't turn around. When.' . 

got out my gun, I fired right into the hallway; 

(rz Now, when you had the gun in your hand, there was 

a man right alongside of you, was there any reason Why 

you couldn't have done just as 'Iam doing (illustrating), 

point the gun right at him, and shoot him? A -Well, I 

wasn't thinking of them things then. When they shoved 
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. me in the fi-allwaY, I Pulled and fired. 

(4, Didn't you just now state that Omit Your PurPoe9 

was to make these men let go of you? A Yee, 

Q And then Task you again, and for the last time, 

why you didn't shoot the man that had hold of you? A I 

didn't want to shoot anybody. 

Q Then why did you pull the gun? A To proteot my-

self, have them to release their hold on me. 

4 Now, when you came out of the doorway, what was the: 

first thing ,you saw? A When I come out of the d0Or*ay, I 

started running towards Broadway. 

Q. (Question repeated) A I saw- Melli after Mi.: 

Q. Was he coming out of the hallway after you? A 

don't know where he was coming from. 

q Where did you see him? A Chaaing 

Q Where was he? A Why, when I got out of the 

hallway, and I was down in front of the express offioe-!--

No. When you got out of the hallway, you were not 

in front of the express office; you Were in front of the 

doorway of 108; weren't you, and what was the first 

thing that you saw as you stepped out into the daylight? 

A I seen people around. 

Q Anything else? A Not that I noticed. 

4 What p eople were they? A I don't know, 

q Were they strange? A I guess so. 
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4 Where did yoU intend to go? A Dawn to the Corner of 

Broadway, to getan'officer, 

q Yee. And did you walk or run? A I at  44 

running down towards Broadway. 

• Now, how far had you run before you saw any person 

that you did know? A Melli was trying to grab me. 

Q. Perhaps you didn't listen to the question. 'lHow far 

had you run from this hallway, before you saw Some.persOU: 

whom you knew? A (No answer.), 

q Did you go two feet, ten feet, or a hundred feet? 

I didn't look badk. 

Q Well, after you left that hallway,, and before you were 

arrested, did you see any person on the street whOM you 

knew? A No, sir. 

4 Did you see anybody? A I didn't Stop to iook 

4 Did you see anybody on the street whom you kw?  

.A Not that I noticed. 

• You saw Melli? A Not until I was pmay down the 

street, when I heard him right in back of me, 

w How far were you from 100, after• opming out Of this 

hallway, before you saw Melli? A 116. 

4 What building is that? A That's the building whe 

the Xpress office office i 

(.,t1 Yes. And you didn't look behind you at any time? 

A Not at all. 



Not at all, not until I got ter e. 

q And then you did look behind you? A Yee. 

q When you came out of that doorway, did you look arou4d 

to see if the stout man, with tbe mustache was on the sidewalk? 
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A I did not. 

Q Did you look to see if Melli was waiting there or standp.i 

ing there? A No, sir. 

• But you say they went out ahead of you? A Well, 

when I got out of the hallway, all I was thinking of was fo 

to Broadway, to get an of  

But)they got out of the hallway before you? " A Yee. 

And you still had the'gun in your hand? A I did. 

q At that time were you still afraid Of Melli and the 

stout man with the mustache? A Yes. 

q Well, didq't you look to see where they were? A I did 

not. 

ce Why not? A Because I wanted to get away from t4pre, 

to ge# an officer, 

Q Weren't you afraid that, when you oude out of the 

hallway, they might be there, waiting for you? A Ae soon 

ap I came out of the hallway, I went towards Broadway. 

Q Were you afraid, as you aame out of the hallway, 

that either Melli or the stout man might be waiting for you 

on the sidewalk? A Yes. 

Why, ,then, din't you look to see if they were there? 

A I don't krol!Te'ytling It wqs in t,!:e impulse of the 



Now, you were very well known in Flanneryts 

Q Why didn't you run into the Pre Catalan BOtel.r: 

was running towards Broadway, to get an offioer. 

jewelry on me. I wanted to let an officer know that I was 

Was that the only reason why you didn't run into 

I was only running to 

Broadway, to get an officer, to get away from th) se people. 

Q Why you ran over 150 feet; didn't you? A Yes, 

Q Well, how is it you ,saw Melli if you didn't look ba-ck 

of you? A Because I heard a noise, footsteps, behind me, 

and I looked around, andhe said, "You Jew son of a bitoh, 

4 Why didn't you tell us that this morning, that he 

said, ',You Jew son of a bitch, I kill you?" A (No answer.) 

Q 'Did you tell us this morning? A No, 
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4 Why not, why didn't you thdnk of it? A It just 

'come to me, what he had said. 

Q And he didn't have anything in either hand; did he? 

A NE had the guns 

Q I say, did he have. anything in his hand? A I don't,: 

know, but I seen something shiny in his hand. 

Q. Did you say anything about that, this morning? 

A I told the officers about it. 

• But did you say anything to this jury, this :morning, 

about seeing something shiny in Melli's hand? A No, sir; 

Q Why didn't you? A It wasn't in that oonverea-

tion.' 

Q You were, examined, this morning, and told to tell 

everything that happened; weren't you? A Yes, Sir; 

ci Well, then, why didn't you say that you saw iomettling 

.shiny in Melli's hand? A Well I wasn't—through* i,badOlt, 

said everything when I came badk to court., 

Q After recess, do you mean? A Yes, sir4 

(,e Now, then, when you turned around, and saw 

where vs it? A Right in front of ths express offioS,;' 

W How far away from you? A About two feet. 

Could he have touched you, if he put his hand out  

(illustrating)? A Yes, sir. 

Q And (lid he put out his hand to touch you? A I had my' 

gun out, and I run lround an automobile, and him after me, and 

1 I; 

4 
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I fired a shot/ to keep him away from me, and he ran 

around, the automobile, and I fired two shots to bring 

the polioepand I told the offioer this was one of the men 

that robbed me, and there was another down the street, that 

had been shot. 

• How did you know that he was shot? A Becal:se I 

fired the shot. 

• Didn't you just say that you didn't know, when you 

came out of the hallway, what bad become of Pauly, and now 

you tat say you told the officer that he had been shot? 

A I thought so, yes. 

W What makes you think so? A Because people were 

running down. 

What makes you think Pauly was shot? A Because he 

was in the hallway when I fired the gun.' 

(.2 Is that tbe only reason? A That's all. I mated, 

to let the officer know that there was some shooting going 

I• 

on down the street. 

Q You thought, merely because you had fired off the 

gun, that Pauly had been hit? A No, sir, not him in par-

ticular. 

Q Well, you knew two men had gotten out ahead of you? 

A Yes, sir. 

(4, And you ',mew that tley hadn't been hit? A Yes, sir, 

Q And did, the crowd make you think anybody had been hit?, 

A Yes, dr. 
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Q And where was the crowd? A Al]. along that street 

and in front of the saloom.' 

Q Well, you saw that you had wounded: Pauly; didn't you? 

A No, sir. 

• Why, you knew that you had shot him twioe, didn't 

you? A I didn't know that: 

tce Don't you know that you shot him in the hallway, and . 

then, when you got out, and he got -out on the sidewalk, you 

shot him again in the leg? A ,No, sir. 

• And you had eight shots in this pistol? A Yes, air. 

Q And you fired only four shots? A I fired six. 

Q. You sead that you fired one shot in the hall, and one 

at Melli, as he was running around the automobile, and two in-

to the air? 

MR. FALLON: That is objected .to, as not stat. 

ing the evidence. 

Objection overruled. Exoept ion. 

A I shot one 'shot, and then I was fired at, and I got loosen—

ed with the first shot, and I fired two more shots to make 
4 

them loose me. 

Q How many shots did you fire in the hallway, do you 

say? A Two. 

At whom did you fire the second shot? A I was fir—

ing in the hallway. 

Q Yes. And how many did you fire on the street? 

A Three or four. 

- 

• 

4 

„ 
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4 Didn't you tell me that, in the hallway, you fired one 

shot, and then these men let go of you, =Iran out into the 

street, after firing two shots at you? 

MR. FALLON: I object to that. That is not 

the testimony, and that is the second time it has been 

misquoted. 

Mx. BHOTHERS: I am asking him if he said that 

or not. 

Objection overruled. ExceptiOn4 

Didn't you say to me that you pulled your gun, and 

fired one Shot back into the hallway, to make--these men let 

go of you? A I did.' 

p. And then you got fired at you? I, that right? 

A Yes, sir.. 

(.1 And that these men let go of you, and two of them 

went out of the hallway? A Yes, after two shots Were 

fired at me, I fired another shot.on)' 

Q And you know that there were/loaded shells found in 

your gun, don't you? A Yes. 

9, And you had eight loaded ones when you started? 

A Yes, sir. 

BY THE UOuRT: 

Q And you fired some shots to attraot atentibn outside? 

A Yes, sir. 

Q You said t;hat; didn't you? A Yes, sir. 

4 

MOM I 
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Q How many ,shots did you fire outside? A I must have f 

fired four shots, outside; 

Q Not what you must have done, but how many shots 

did you fire? A Tree or four. 

Q Well, which is it, three or four A Four, I think. 

(4 Then how many shots did you fire at Me111? A Well, 

that's the shots i was talking of, outside. 

Then we wal go baclic,:' I asked you how many shots 

you fired outside, to attract attention, as you say? A Four. 
two 

I fired/in the air. 

Q You fired two in the air? A Yes. 

(4 When did you fire those two? A Dopn.toWards Broadway,_ 

when I was being chased around the automObile.-

Q And then did you fire additional shots at 

A I fired one shot at Melli first, and then I:pulled the 

gun, and fired in the air. 

Q 

How many times? A Two or three times. 

Now, go over that again, and tell me how many shots 

were fired, beginning with the first shot you fired it the 

hallway. Now, tell us Where you fired them, and where you 

were when you fired them, A I fired two shots 14 the 

hallway, then, when 1 ran out of the hallway, towards Mtroad—

way, I fired the balance of the shots. 

Q Did you fire one of those Shots at Me111? A Yee, 

Q Yoc ler° trying to -hit him? A Yes, sir. 
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Q And the other three out of those four addiltional 

Shots, you say you fired to attract the attentionof the 

police?- A Yes, sir.' 

THE,COURT: Vroceect, Mr. Brothers. 

BY MR. BROTHERS: 

Q Well, -what did you want to hit Neill for? A I Wanted. 

to get him away. He was trying to hit me. 

How far from him were yOU What you fired? A Abolit: 
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three feet or so. 

Q Was he running towards you or away from you at the 

time? A He was running around the automobile. 

tLe Was he chasing you or were you chasing him? A We 

were chasing one another around that machine there: 

Q Well, who was ahead? A I don't know. 

Q Well, did he have his back to you, or you towards him? 

A Both our faces were together. 

Q Well, when you shot at him, what did he do? A He baok 

up; 

Q Now, if you wanted to attract attention, why didnit 

you fire the gun as soon as you came out on the street from 

the hallway? A I didn't think it was necessary, becumse I, 

was running towards Broadway, and I knew there was an offioet 

stationed on the corner. 

And there was one stationed on Sixth Avenue, is there 

not? A got that I know of. 
( 

t' 
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*A, 

4 Now, did you have this gun under the corner of your 

coat when the policeman owme up, as I tave indicated? ./ 

A Yes. 

Q Where was the gun? A In my coat, when the Police—

man got him. 

Q But where was the gun when you say the policeman came 

up to you? A In my pocket; 

Q Well, why did you say ,that you hmd it in your handl 

Is that a mistake? A I didn't understand you meant, then. 

Q I asked you where the gun was when the officer first 

came up to you, and you said it was in your hand, and then $0u 

said also it was in your pocket. Now, where was it? -A In my 

hand. 

Q And diti'you run in the street with the gun in your hand? 

A Yes, sir. 

Q And Melli kept coming after you, though you had a gun 

in your hand? A Yes, sir. 

Q Now, the people whom you knew in the jewelry business' 

knew that you were carrying a gun? A Some of them did; 

Q Now, did one of these officers jam you up against 

the Canino Theatre wall, and take the gun away from you? 

A No, sir. 

W Nothing like that happened? A No, sir. 

Q Did you tell officer Sullivan, "I was shoved into the 

hallway from the rear, and I couldn't see who did it"? A Yes. 
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Q Why then did you accuse Melli, if you didn't know who 

had :shoved you into the hallway? A He asked Me did Lees 

who was shoving me .in the hallway,. and I .couldn't see who shatteit 

me, beoause Iwas shoved from the back. 

Qx Well, why, then did you accuse Melli' of shoving you 

into the hallWay, when you didn't know who had done 

A Well I knew they were standing there, and wasn't there for 

any good purpose: 

Q Did you ever have any trouble with them before that day? 

A No,sir-, but I knew what they were. 

Q Did you ever have ay trouble with Melli before that day? 

A No,sir. 

Q Did yOu ever have any trouble With Paul? A Nossir, 

didn't know him. 

Q Did you ever have any trouble with the. Stout: Man, witb 

the moustache? A No, sir. 

Q- Then I. ask yauagain, if you didn't know Who puehed:'you 

into thetallway, why did you accuse Melli of being the...0100e. Who 

wobbed you in the hillway? A Because he was chasing me,: 

Q Nov, was it because he was chasing your or beoaueo'you 

saw him standing in front of thesaloon? A Both. 

Q You thought Melli was chasing you, did you? A I cadlOi 

think. I seen him when I turned around. 

,Q was there anyone else running in your direction, beetdes 

Melli? A Melli was the one close to me. 
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.Q Were there other people running after you? A 

take notice. . I didn't _glee anybody. 

Now, when did you, ft; the first time, talk to Melli 

about selling or purchasing whiskey? A I Aidn4t-talk to him 

about it. _Going into the saloon, when I asked him did he.see 

Simpone --

Q (question repeated) A I didn't speak to him about 

buying or selling. 

Q 'What? When did he first speaktO you about it? 

MR. FALLON: I object to that -'as an assumption of 

something that has not been testified to I objectto the 

form/of the question. 

THE COURT: Didn't he testify th olli, or Someone 

else had said to him "Why don't you get into -4.reguiar 

••• 

business?* Andspoke about bootlegging.„ 

MR:, FALLON: Yes, sir. That is exactly right. But, that 

is nbt,the question. 

THF COURT: The objection is overruled. 

MR, FALLONt We except. 

BY MR. SROTHFRS:. 

Q Did you ever say anything to Melli, or he to you, about: 

bootlegging? A Yee. 

Q Now what do you understand bootlegging mean? A Valli 

says--

Q No.(question repeated) A Bootlegging is buying Eind 
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Selling whiskey,. 

.Now, When did you have first any talk with Melli about 

buying and Selling whiskey? A I didn't have any talk Wfib him, 

Q Well, didn't you tell the jury, a little while agoithai 

you did? A I didn't say that I was having any talk about buying 

or selling whiskey, 

Q Now, then, did he say to you "Why don't you' get iito a, 

regular business?" A Yes,sir. 

Q And did he say'youought to get into .the bootlegging 

business? A I don't remeMber his saying tOotleggitIV 

Q Well, didn't you use that word. here yourself, today. 

A As L. was going in he said, "Why don't you get into this 

liquor business, bootlegging?" 

BY THF COURT: 

Q The question is, didn't you say in your testimony nere 

today, that someone said soothing to you about the bootlegging. 

business, using tile word "bootlegging"? A Yee. 

.BY MR. BROTHERS: 

Q Well, now, who said that? A Melli. 

Q Now, is that the first time that Melli had ever iiiaicL 

anything to you about bootlegging? A Yes, sir. 

Q Did you have an engagement, an appointment, to meet Paul 

there, at Flannery's saloon, that afternoon, and isn't that Why 

you were there? A No,sir. 

AnJ .idn't you h vc, atAlwith him about samul you were not 
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going any further, because they hadn't,paid You for your part of 

the work? A No sir. 

Didn't Paul. say to you, a long time ago, Some time before 

the shooting, that you knew a lot Of people in your businese 

that you otnid deal with, and sell this whiskey to? A. I never 

spoke to Paul in my life. 

Q Not even about a necklace for Mrs. Klein? A. NO,s1r.. 

Q Have you ever bad -any trouble with Mrs. Klein? 

A Idon4tipaow her. 

t (repeated) A- No,sir. 

Qz0 you know of any reason why. Mrs. Klein should come here—. 

and state falsely that she talked to: youabout Paul's: business, or 

any other matter? A No, sir. 

Q Did you, ever have any tole with these Mcgo'vern! 

A No,sir. 

Q Or the man who runs the soda fountain? A Nossir. 

Q Or with the little boy, 011ie Glass?, A No,sir. I don't 

kknow him. 

Q Vow, when did you notice', for the first time, that this 

check for $W. was dated on the 12th of October? A On the 11th.. 

of October. 

Q And on wh.Jt day was it given to yOu? A It was given to. 

me on a Saturday nizht. 

Q Well, wht date/ A ,The. 7th of. October. 

Q So that you had the check for five days, did you? Alre,8.-
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Q Is'that the only mistake on the check, if you may off! 

it a mistake? A Yee. 

Q Tour name is not William Stein, is it? A No,sir. 

Q Well, isn't that madeout to William Stein? A I had never 

noticed that. 

Q You didn't notice that? A No,sir. 

Q Is this theohly check that you ever got from Mr. Simpone? 

A No,sir. 

Q When did you receive a check fro him prior to this check? 

A I can't recall the date. Igot a few checks off him; Re bought 

jewelry before off r.e. 

Q When you were in the Pre CataIn Hotel on the night, Of 

October 11th, you stated that you exhibited a, number of valuable 

jewels to some people; is that so? A Yes,sir. 

Q Were thoseunset stones? A Yes,eir. 

Q And in what sort of packaae did you have them? A It, was 

a white package, tissue paper on the inside, kind of glaSed. 

paper. 

Q To what person did you first show those stones, in the 

pre Catalan Hotel an the 11th of October? A I think I showed them 

to Barnes first, showed him one stone. 

Q Yes. And in what at of the hotel did you show them to 

him? A In the lobby. 

Q In the lobby? A he sittin,7room, 

Q Is that the first room you enter from the street A No,sir., 

1 
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Q : NOW, when you go into thebottl from the street WI:tat is 

the first room that you enter? A Well they call that the, 

lobby. And then there is 'a sittingroom_on the Side of it. 

q And it was in the sitting room you saW;Mr. A Yes. 

Q Was there anybody else there at the time? A 7el1s "people 

When you finidhed showing them t Barnes; wh4tddd you do? 

put them in my pocket, and I sat around there a while; as 

Q Did you show them to anybody else? A Yes. 

Q Was there anybody present when you showed them to Simpone 

Q- And you didn't seem in the least timid in showing those 

valuable jewels? A No,sir. And I showed another piece, a single 

stone, to 4 Mr, Allegro, up at 41st Street and Broadway. 

Q Well, you didn't show them to anybody else in the hotel, 

except tht two i:trsons you have mettioned? 
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Q Did you see Melli in the hotel that night? A NO,BAZ. 

Q And you didn't see him or theother man until about five 

o'Clock on the aftemnoon of the 12th? A Nopsir, 

Q And you didn't show them any jewelry then? A, No Biro'. 

Q And how long had you. been carrying around. jewelry? 

About seven OT eight years. 

.Q And you had known melli,'you had seen him around for 

months? A Only a few times, occasionally I would, see him* 

Q Well, you saw Pauly occasionally? A No,sir, once or 

twice around there. 

Q And they never attempted to hold you up before?. A So,etx.. 

Q And you say it was Melli told you that the Man *ilk 

a moustache had made a fortune bootlegging? A Yes, air, 

Q And that is the man that yousay tried, to hold  youup in. 

the hallway? A One of them. There were three of the. 

Q Now you say you were held up in that hallWay'by three mop 

one of whom had a gun? A Yes,sir. 

Q And your clothing was not disarranged? A No sir. 

Q And you were not marked by any sign of violence? A, Noosir: 

And your collar was not even soiled? A I didn't take inuch: 

notice of that. 

Q And you didn't lose any of your property? A No s Xi 

only a strinp of pearls vv.,,s broke. 

Q What string ofpearls? A That I had in my pocket.• 

And when was that broken? A. After I was taken to the 
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station house, where they took the stuff out of my pockets, a 

string of pearls was broke. 

Q Were they done up in a paokage? A They were in tissue 

paper, and they made a grab for, my pookets. 

Q Well,when did it get broken? A It must have go 

broken when they started, in the hallway, going through my 

pockets. 

Q Do you say that a man got his hand in your pockets? 

A Tried to. 

Q Well, did he get his hand into your pockets? A / don't 

know. 

Q And in which pocket did you have this pearl necklace? 

A In the left hand coat pocket (indicating). 

Q What was it done up in? A It was just laying in tissue

paper. 

And that was a valuable necklace, was it? A About #38. 

Q That was not seal pearls, was it? A N9, sir. 

Q Now, had you over heard anybody talk in any may about 

Melli to you? A There were some talk from parties some time 

ago, that he had killed a man, or something of that sort. 

Q How long ago was that, Mr. Stern/ A Oh, I think four, 

or five months ago. 

Q Do you remember what the occasion was when somebody spoke 

about Mali having been convioted of that crime? A No, sir. 

Q You don't remember that? A No, sir. 
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Q Can you state how when it was? A No; air. 

Q And. can you state now Why it was that anybody mentioned 

that fact to you, when you didn't know Melli? A It wasn't 

mentioned to me. It was in some conversation that I heard it 

mentioned. 

Q You didn't go intothe particulars at all? A No, sir. 

Q Do you know how your friend Quinn -- is that tho man that 

bought the automobile? A Yes, sir. 

Q Do you know how he got in touch with Melli about the 

purchase of this automobile? A No, sir. 

Q You didn't have anything to do with bringing them 

together? A No, sir. I was just standing there while they 

were talking. 

BY THE COURT: 

Q Just standing there talking, what do you mean by that? 

A They were talking about the automobile, and I happened to be 

there at 41st Street and Broadway, but I didn't have anything 

to do with the automobile. It wasn't, concerning me any. 

Q That is, you and Melli and Quinn were standing together, 

talking about the matter of this automobile, and this came up? 

You see,! am trying to find out what you mean. A Quinn and 

Melli were talking about the automobile, and I was standing 

by the cigar storevand they were talking about the price and 

Quinn said to me What do you think? It is a nice oar," and I 

said "Yes, it is a nice car.' 

ile 

• - 
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Q Well  you and Melliand Quinn had a talk about the oar? 

A No, air. 

Q Were you standing there when they were talking? A Yes, eir. 

BY MR. BROTHERS: 

Q Well, had you gone to that corner with Quinn? A No, sir, 

I met them there. 

Q Just by accident? A By accident. 

Q Well, why did you go to the trouble of going with them to 

the place where the bill of sale was made out? A MT. Quinn asked 

me if I would take a ride, and I took a ride, in the oar. 

BY THE COURT: 

4 Did you know Quinn better than you knew Melli? - 

A Yes. He used to go around and fix automobiles, arotuui there. 

Q You didn't have an automobile then, did you? 'A No, sit, 

my friends did, up town. 

Q Did you know Quinn before you ever mot Maui? A Yes, 

had met him. 

BY THE FOREMAN: 

B Y MR. 

Were you a witness to the bill of sale? A Yes. 

Were you introducedto Melli by your friend? A No, sir. 

BROTHERS: 

Now, did you tell the officer, when he came running up, 

and you were there, with Melli, near the Casino theatre, that you 

didn't know him? A I said I had seen him, but I didn't know him. 

Q Well, didn'* you know his name/ A No, sir, not then. 

Q Didn't you know his name when you signed the bill.of salst 
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A No, I didn't know what his name was. They went up to a, 

notary public to have .a bill of sale made out, and I went along 

with them. 

Q And you didn't know this man's name? A No, s r, 3ust,tos 

say Hello and good-bye, that's all. 

Q Then why did you tell the policemen that you didn't know 

this man? A Because I don't know him. 

RE)DIRECT EXAMINATION BY MR FALLON: 

Q Now, you were asked by the foreman of the jury if you 

witnessed the billod sale, and you said, I think, yes. New, 

just tell us what you meant When you said yes. You, witnessed the 
.of 

bill/sa le? A I rode up in the car with them. 

Q No, did you witness the bill of sale? 

THE COURT: No*,wait a moment, Mr. Fallon. Let him 

answer /1Dur question. 

MR. FALLON: I am not interrupting him. 

THE COURT: Yes, you are. Let him answer the question. 

(continuing) They went up to the notary public, and I sat 

down, and they walked over by the table, and there was some talk, 

and they showed papers, and we went away, that's all. 

BY MR. FALLON: 

Q will you listen to my question? What did you mean, that 

you witnessed it? That you were there, or wrote your name on the 

bill of sale? A I was there. 

Q Was there a bill of sale made out? A I don't know. 
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There was some paper made out between them two, I was sitting 

over on a chair, and they were over at the table with the notary 

public. 

Q This man Quinn you had known before then? A Yes, 

Q How long? A For a year and a half before this time. 

Q Now, did you give any paper to him? A No, sir, 

Q rid he give you any paper? A No, sir. 

Q Transferring that automobile to you? A No, sir. 

Q Now, how long before the shooting was that transaction? 

A About seven or eight months. 

Q And/this paper, so far as you know, was turned over to 

the man Who bought the oar, and you didn't have any more to do 

than that? A No, sir. 

Q Now, you were asked by Mr. BrOthers Whether that wamaim 

sitting over there (indicating Mrs. Klein), had any reason for 

making any false statement About you, or testifying as she did. 

A Yes, sir. 

Q Now, did you know of the fact that she was the mistress 

of the deceased for eighteen months? 

Object to; su8tained; exoeption. 

Q Now, this woman testified that there was a time when she 

was introduced to you by some gentleman, at or rear the Pre 

Catalan Hotel. , Do you know the man she mentioned? A No, sir. 

Q She testified that somebody introduced youto her, or her 

to you/ Do you remember the name of the man she gave as the naM4 
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the man who gave the introduction? A No, sir. 

Q Do you remember that name? A No, sir. 

THE COURT: He has said twice that he did not. 

Now proceed to some thing else. 

UR. FALLON: We will produce that man in court. 

Q Now, there was only one conviction against you for jetit 

larceny, for which you got three months? A Yes, sir. 

Q And was there any other conviction against you? A No, sir. 

Q And you were married in November. 1916, at the City Hall? 

A Yes, sir. 

Q And by Whom were you married? A By one of the olerks of 

the court there. 

Q By one of the Aldermen, do you meant 

Objected to. 

Q Why do you call the man a clerk? A Because he was 

the man that made out the paper, and/Paid him. It was in the 

Marriage Bureau. 

Q How much did you pay him? A One  dollar. 

Q And then where did you go? A He took us in the back 

there. 

Q Back where? A After we got the paper there, a different 

man come over there, and, speaking to us, and he said 'Raise 

your hands," 

Q Yes. That is, after you went to the man that gave you 

the paper, did you go before a second man? A Yee. 
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Q What did he say to you? A lo you solemnly swear to 

take this woman as your lawful wife'? And so on. 

Q Now, that was right down in the City Hall in Now York City? 

A Yes, sir. 

Q Did they give you a oertifioate? A Yes, sir. 

Q Where is that certificate? A It is home, somewhere. 

Q That is, your wife can produce it tomorrow. monring? 

A Yes, sir. 

Q Now, you were asked by the Judge what, if anything, you 

knew about the man that was shot, What you have heard said about 

him. Now, tell what you heard about him? A That he was in some 
• 

sort of bank robbery, in a taxicab, or something of that sort; 

that he was a badman. 

,Q And did you hear that about him? A Yes around that 

neighborhood. 

Q You were asked about what experience you had in the use o 

firearms. Were you in the army during theiar? A No,  

I had a shooting gallery at Camp Upton. 

Q For about seven months? A About that. 

Q And under what authority did you conduct the shooting 

gallery? A Major Bell 0111. 1110.• 

MR. BROTHERS: We object to that. 

THE COURT: Objection overruled. 

A Major Bell gave us permission to have that shooting gallery 

there, before the bovs had any rifles at all, and he gave us 

that privilege to have that shooting gallery there, so that the 
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bous could learn how to shoot. 

BY THE COURT: 

Q Do you mean to say that the United States Government had 

to oome to you for the soldiers to have an aopportunity to low 

how to shoot? A No, sir. 

MR. YAWN: Nay I object to the question of the Court? 

THE COURT: The question is withdrawn,if you Object 

to it. 

BY MR. FALLON: 

4 Now, when you first purohased this pistol, how did you 

carry it about? A In my pocket. 

Q And after that how did you oarr7 it about? A  Carried it 

in my pocket. 

Q Was there a time when you had a holster, and used to 

carry it about in akholeter? A Yes, 

Q That is, you had a leather belt or strap that you used 

to carry it around with? PA Yee, sir. 

Q And how long did you do that? A Until the holster 

was broke, and I threw the holster away and carried it in my 

pocket. 

Q Now, you were asked where you bought this gun. Do you 

know the name of the particular place where you bought it? 

A It was some sporting goods place, on Chambers Street. 

They sold rifles, revolvers and different sporting goods. 
Q And can you take anybody down there and show them the 



place? A Yes, sir. 

MR. FALLON: that's ail. 

BY THE COURT: 

Q When you got your pistol permit, did you sign a written 

blank for it? A No, sir. 

Q Did you sign anything at all? A No, sir. 

Q Did you sign a receipt in a book that the Judge down there 

_ 
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presentedto you? A No, sir. 

Q You didn't sitn your name any place, or sign anythinb in 

oonnection with getting the pistol permit? A I put my name end 

address on a slip of paper, and what I was doing. 

Anddid you give yourname and address on a slip of paper 

to the Judge at Cedarhurst? A No, sir, I gave it to Rooksy 

Angrolia, 

Q You gave it to "Rocksy Angrolia"? A Yes, sir. 

(4, Where did you give itto him? A Iwo in New York. 
at 

Q Before you went to Cedarhurst/all? A Yes, sir. 

Q And you went to Cedarhurst with Angrolia? A Yea, sir. 

Q And you were introduced to a man as a Judge there? A Ifs. 

Q But you signed no papers there? A No, sir. 

MR. FALLON: I neglected to ask one question. 

BY MR. FALLON: 

Q As you were coming out Of the saloon, did you pay any 

attention as to whether there were people outside, that is, 

did you look under the swing door to see whether anybody was 

amain 114*A 
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standing there? A No, sii, I didn't look or didn't think Of 

anything. Just opened the door and stuck my toot out. 

Q That is, when you were going out of the  you had' 

idea idea anything was going to happen, did you? A No, sir. 

Q And you didn't pay any attention as to whether any feet 

could be seen under the door? A No, sir. 

Q And were you paying any particular attention, to notice 

whether the people were standing outside? A No, sir. 

Q And id this thing happen all of a sudden? L Yes sir ' 

And it -- I was taken off my feet. 

THE COURT: Is there anything farther, Mt. Distriot , 

Attorney? 

MR.. BROTHERS: I find there was something that I 

overlooked. 

ROCROSS EXAMINATION. 

BY MR. BROTHERS: 

Q Did you tell Officer Moore that one of the men in the 

hallway had a knife? A I told Officer Mcore, "I think one of 

them had a knife in his band." 

Q Did you also tell Officer Sullivan that Melli hada knife 

in the hallway? A I didn't say in the hallway. 

Q Did he ask you "What prt did Melli play in it?" And 

did you say, "He had a knife, and he is one of the men that took 

me into the hallway?"2 Didyou say that? A I don't remember. 

Q Did you tell any offioer that Mani had a knife? A I 
think I did. 
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Q Well, when did you see Mali have a knife? A When be 

was chasing me. 

Q Well, did you tell the officer that he had the knife in 

the hallway? A I did not. 

Q Well, did he have a knife in the hallway? A I didn't see 

him in the hallway. 

Q Well, when did you see him have the knife? A When he 

was chiiing mB, he had something shiny in his hand. It lookad 

like a knife. 

Q And is that what you meant when you told the offiber there 

were three men, and one had a revolver and the other a knife? 

Is that what you meant? A Yes, sir. 

Q And that's the only time you saw any knife? A Yee, sir. 

Q And you didn't tell the jury anything about a knife, did 

you? You didn't tell them here that you had seen a knife, today? 

MR. FALLON: Haven't we been over that, if your Honor 

please? 

Q Did you tell them that you saw Melli have a knife? 

A I don't remember if I did or not. 

Q How big a knife was it? A I didn't stop to look. 

seen the blade, that's all. It wasehiny. 

Q Was it open? A There was a blade there; I seen the 

blade. 

Q Well, when I asked you those things, if you saw anythin 

la Melilla hand, you said he had something. Do you remember 
saying that? A He had something in his hand that looked like 



• Q, Well, why didn't you say then that it looked like 

knife, when I first asked you? A (No answer) 

Q Had you forgotten about the knife? 

MR.JILLON: I object to that, for the reason that he 

thought he was answering in response to the question of 

THE COURT: My recollection is that he did not 

anything about the knife at that time. 

Q Had you forgotten about the knife when I called Your 

attention to the tOstimony of the offioerslon that subject? 

of imitation pearls in your pocket? 

Q And in the course of this affair, the pearls 

OFFICER SULLIVAN: It's in thewssession 

MR.I1LLON: May I open the pokage, if your Honor 
please, whioh the clerk hands to me? 
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THE COURT: Yes, oertainly. 

BY MR. FALLON: 

Q Now, come down here; pick out the pearls. A There they 

are (indicating. 

Q And there is another one there (indicating)? Is_thers 

not? A Yes, sir. 

Q Handle them carefully. Put them out here. These are 

the stones that you say were broken in the trouble? A Yes sir. 

Q And were they together in your pooket? A Yes, sir. 

Q Now, I just want to ask you one more question, in this , 

connection. Go back to the stand. 

THE SEVENTH JUROR: I would like to ask him one questio 

THE COURT: After the oounsel finishes, you may. 

Proceed, counsellor. 

BY MR. FALLON: 

Q You say those were imitation pearls? A Yes, sir. 

Q And that string was intact; that is, all together? 

A Yes, sir. 

Q And you say, in the course of the disturbance or trouble, 

that was broken? 

MR. BROTHERS: I object to that. He didn't say that. 

Q Well, what did you testify to as to the maxim in whioh 

the string of pearls was broken? A I said that when the 

officers took my jewelry off me, there was a string of pearls 
broken when they were trying to get into m)i pookets. 

'1; 
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Q Now, you passed-these men and went into thong/40n? 

A Yes. 

Q Were they than intact? A Yessnsir, 

Q And when you noticedthem in the police station again, 

were they broken? A Yes, sir. 

Q And did you call that to the attention of the officers? 

A Yes, sir. 
• 

Q. And did you tell them how they were broken? A: Tee, Or; 

MR. FALLON:. That's all. 

THE COURT: Now, as your question,, Mr. JOiOrt 

BY THE SEVENTH JUROR: 

Q You had a few hundred dollars' worth of diamonds and, 

jewelry? A Yes, sir. 

Q Were they your awn property, or did you have them on: 

memorandum? A Some were on memorandum, and same my Mtn.. 

Q Have you got the memorandum bill? They generally giver4 

memorandum bill, don't they? A Not when I take stuff *pUoilfu.. 

They give me a bill. 

Have you got that here? A No, sir. 

Q You haven't got the Memorandum bill, have you? A 00*eir 

BY MR. FALLON: 

Q Your jewels that you refer to, or your necklace that I 

am showing you now, are these real? A Yes, 

Q Those are not fake thing', at all? A No, sir. 

Q Thetis, they are gold? A .yes, sir. 
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Ancl .those are platinum(indicating)? Yes,a4r. 

BY THE SEVENTH.jUROR: 

Is this a brand nw watbh (indicating)? A Nol, I-, 

Q It is a second hand watch? A Yes, .sir. 

BecauSe it has got ScratCh marks in it, where it NO 

been repaired;  hasn't it? R Yes/ 

BY MR. FALLON: 

Q Are these other articles new or second hand? .A There 

is three watches new, and one watch Was repaired; 

Q That is' the three platinum watches are new? A TWO 

of them are white gold. 

Q Is that a real diamond (indicating)/ A Yee:, 

MR. FALLON: Now, so that the jurors may see 411 .these 

articles, I will offer them in evidence 86 that the PrY, 

may examine them, and there will be no question about their 

value. 

THE COURT: Now, do you want to encumber the trial 

with jewels that may or may not have some vane? I think 

you can bring the attention of the jury to these articles 

without making the clerk the custodian of things that no 

olekr wants to be responsible fa. 

MR. FALOR Then I will withdraw the offer. 

THE COURT: Yes, You appear to have an expeSt on 

the jury, Number seven, and doubtelss he will let his 

brother jurors know just what the articles amount to. 
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MR. FALLON: That's all. 

BY MR. BROTHERS 

Q Do you find the wrapper here in Which you had the 

mklace? at was it wrapped in? A Oh, plain tissue paper. 

Q Now, who took it out of your pocket in the station house 

A The officer. 

Q How was the package when it came out of your peoket? 

A It was all upset. . 

Q Did you see the dfioer take it out of your pocket, and 

break it? A No, sir, I gave it to the officer. 

Q Didn't I ask you who took it out of your pocket, and 

didn't you say the officer did. A Yes, I did. 

Q Now, what is the truth? Did you take it out, or did the 

officer? A I took it out. 

Q It wasn't broken then? A Yes, At was. 

BY Ma, FALLON: 

Q Did any officer break that necklace in your presenoe? 

A No, sir. 

BY THE COURT: 

Q You don't know who broke it, do you? A No, sir. 

BY MR. FALLON: 

Q That is, when you took it out it was broken, is that what 

you say? A Yes, sir. 

Q And no officer broke it after that, as far aw you knoW? 

A N o, sir. 
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MR. FAT,LON: That's all. 

THE COURT: Call your next witness. Now, Mr. Fallon 

and Mr. Brothers, there le no objection. I suppose, to 

tuaning over the package of jewelry to the officer, that 

t#8. clerk has? They h9,ve better facilities for keeping 

Guth things. 

MR. BROTHERS: No objection whatever. 

MR. FALLON: No, sir, none. 

THE COURT: Now, you may call your next witness, 

Mr. Fallon. 

. MR. FALLON: We haven't any other witness here nowssig 

.but we will have thre cr four more witnesses tomorrow 

morning. Simpone isn't here, though he was expected to 

be here. 

THE COURT: Very well,then; we will adjourn now. 

(The Court admonished the jury in accordance with 

Section 415 of the Code of Criminal Procedure and adjournOd 

the further trial of the case to THURSDAY MCIRNING, 

June 16th, 1921, at 10:30 o'clock.) 
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RESUMED. 

New York, June 16th, 1921. 

MoCORMICK, of  257 West 25th Street, 

a witness called on behalf of the defense.; being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. FALLOW: 

Q Mr. McCormick, on October 12th, of last year, where 

were you employed? A The Pre 'TCatalan. 

And that is located at West 39th Street? Is it not,? 

A Yes 

Q And that is the cabaret or restaurant, or whatever we, 

may call it, next to Flannery s saloon? A yeeleir; 

Q How long had you been employed there. before' that date? 

A From the early part of thesum,er. 

Q Last sunier, you mean? A yes, sir. 

Q What did you do there? A Starter. 

Q And you were employed by whom? A Mr. Barnes. 

AQ Now do' you see the 16.14rsitting over in that' chair near-

the wall there (indicating Mrs. Klein)? A Yes. 

Q Now did you ever have my convrsation with that lady? 

A yes. 

R. BROTHERS: To whow do you refer? 

MR. FtIlLON: Mrs. Klein. 
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Q You remember having any conversation with her.? A Yes,sir, 

MR. BFOTRS. We object to that. There is no foundation 

laid for it. It is not proper rebuttal. 

MR. FALLON: Why this is the man she said was the man 

who introduced her to the defendant. 

BROTETTS: No, I don't recall any such testimcny. 

THE COURT: What do you say the testimony is that 

this witness is called in rebuttal of? 

MR. FALLON: She said that she went to the ?reCat;1an 

and was ittroduced to the de4ndant by this man, Who was 

called"Happy Jack". However, we can get rid of The 

situation in a minute by calling her back; and getting 

from her whether this is the man or not. 

Q That nickname have you up there? A. "Happy Ja0k,. 

MR. FALLON: And this is the rilan that she Gays intro:-

duced her to the defendant. She said tat. she WaS intro-

duceci to the defendant by a man known there as "Happy- JtOk. 

THE COURT: I have no recollection of any au& 

P. FALLON: Well, I will recall Mrs, Klein, if your 
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la IggIE KLEIN,. being recalled by counsel for the 

defenda, for further oross-examinatjon testified as 

follows: 

CROSS EXAMINATION (continued) BY MR. FALLON: 

Q Now, you said, When you were on thsstand yesterday, 

that you were introduced by some gentleman to the defendant. 

Who was that than? A This man (indicating the witness McCormick) 

I was intraddoed to him by this very man here (indicating). 

I knew him by the name of Jack. 

Q Then this is thegackli? A Yes. 

IQ And he introduced you to thedefendan you say? A Yes. 

MR. BROTHERS: No questions. 

,t? 

JOgN MCCORMICK, being recalled by 0ounse1 for 

the defendant, testified as follows:. 

DIRECT EXAMINATION (continued ),BY MR. FALLON; 

Q Now, tell us what occurred when you met thia lady.at 

the Pre Catalan Hotel  

MR. BROTHERS: Wp object to that That is not in 

rebuttal or contradiction of anything., 

THE COURT; objection sustained. 

MR. FALLON: Will your *nor hear me. on that 

proposit'Lon? 

THE COURT: Why, it ia quite obvious that this ten is 

called in rbuttal, Or at least to contradict the testimony 
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*of Mre, Klein. 

MR. FALLON:.. Yes, certainly. But this iivnot rebuttal, 

stsictly speaking. She says She met the defendatt„ and 

the defendant says he never saw her, and this man is supposed 

according to her testimony, to have introduced her to the 

defendant, and we watt to show by him that She wab never 

introduced by him to that man (indicating the defendant). 

THE COURT: Very well. Proceed. 

BY MR. FALLON: 

Q Now tell us What happened at that time? A A la4y. 

came up to me one night, and asked me J.f I knew a man named  Paul!, 

and I said I didn't, and she said, "I have an appointment with 

him," and I said, "All right if'yOu have. go inside and  

find out if he's- there," and Iwent in and faudl out he wasn't 

there; and Iwent back to her add I said he wasn't there, and 

she said "It's very funny, because I was expected to meet 41m. 

here, tonight," and I said. very well, "If you expected to meet 

him tonight, I'll take you right inside and sit youdown a 

sofa, aniyou can wait for him as long as you want to, and about , 

two hours afterwards she cane out and said it was funny that he 

didn't come, that she an appointment with him, and then she Went 

away. 

Q Did she say anything whatever about thedefendant7,A No, sir. 

Q Did she ask to see the .defendant? A No, sir. 

Q Or ntion hi2 nane in !Alyy? A N.,sir. 

it 
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Q Did you*introduce her to the defendant? A No, sir, 

CROSS EXAMINATION BY NR. BROTHERS: 

Q How lonz have you been working there? A Why, I have been 

in the same block for ten or twelve br fourteen years. 

Q But in that particular place how ion:: did you work? 

A For sixmonths, up "to theend of thesumv...er. 

Q. Did. yoknow "Patsy" Melli? A No, sir, only ,by seeing 

him around. 

Q Did you know P,u1? A No, sir; I never. saw 'Air, to My 

knowledge. 

Q Di& you see him after he was dead? A Yes. 

,Q Dic,1 you reconize gim then? A No sir. 

Q How often did. you see Stern go into that hotel? A Quite 

often. 

Q Vat do you mean by tha,' , quite often? A Maybe three or 

four times a week. 

2 Q Did, he ever show you any jewelry? A NO, sir; I d.idnIt 

have no dealings with none of them. 

Q Wht name did you Know him by? A Only by the name' of 

Stern. 

Q Did anybody call him Sterny around there? A I don't 

know. I never took any attettion to it. 

Q, Or "Steiny" or "Sterny", or "Stein"? A I never hear 

anybody call hi.re that. 

, the je Iler"? A Yes. I have 
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heard him called that. 

Q To whom did Stern talk around there? A Well, to 

Timpone and the boss. 
,\ 

Q What boss? A Mr.\Barnes. 
• 

Q Now what was your position up there? 

30,0 

A Doorman, outside,. 

Q When were you first asked whether you had Amer 'eeen or 

introduced Mrs. Klein to Stern? A When was I asked? 

Q Yes. When did anybody first ask you about that.? 

this morning. 

Q This morning?' A Yes. 

Q Is that right? A No. I'll tell you now ahOut it. 

Q Oh, are you going to change your mindabout tha 

MR. FALLON: Now, I ask that the witness be allowed. 

to finish. 

MR. BROTHERS: He had finished. 

. THE COURT: I direct the District Attorney to p rmit 

the witness to finish. 

BY MR. BROTHERS: 

Q Now, finish your answer. I thought wu had finished. 

A I didn't quite understand you. 

Q Wh,tt did you think I meant? A That I introduced her 

to Steiny. 

Q Now, then, you understood my question, didn't you? 

A I thought you said somethin about irtroduce. 

Q Ys. What did youthink I meant, what question did you 
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did I introduce her to Stein. 

Q No. My question was, "When for the first time did anybody 

1,* _Ldk you whether you 11,.,d introduced Mrs. Klein to Stern 7 and you. 

gaid, "This morning." Now, do you want to change that answer? 

A Nolsir. Because that's what I am supposed to be here for. 

Q Well, you were subpoenaed by us, weren't you? A Yee. 

Q And you told me that you didn't know anything out this 

shooting, didn't you? A yes, sir. 

Q And then you were told, if that was the case, that you 

needn't comeback? A Yee. 

MR. FALLON: We object to this entire line of examiaa-

THE COT"T: Overruled. 

MR. FALLON: Exception. 

BY R. BROTHFRS: 

Q Now, is that correct, that nobody asked you a word as to 

whether you introduced Mrs. KlLin to Stern until this very 

morning? A Yos,sir. 

Q And who asked you about tha? A Well I saw Mr. Moore, 

the police officer, out there --

Q No. Who asked youthat question? A Who asked me the 

4uest on? 

Q fes. A Well, juut now. That's how I come to owe doWfle 



I was down. 

with Officer -Moore. But who was the first person who asked you 

this morning, whether you had introdUced Mrs. Klein to the 

defendant? A Officer Moore. He said that was why' I was down 

Q Well, who subpoenaed you to be down here this morning? 

A Nobody. One of the lawyers told me to be here. 

' Q That lawyer? A That lawyer ,(indicating Mr.,. Felion 

He was the one)I was supposed to come down for, 

Q Well, who told you to come dp wn? • A Some than in front 

of the place, last night. 

What is hi s n eine ? A. I don.' t know lie rame 

Q Viliat time? A About five o'clock, between five and six. 

Q Did he ask youany queettne about Mrs. KleiN? A No, sir. 

Qx Did he mentioned Mrs. Klein at all? A No, sir, never 

mention d h'.;,r name. 

Q Bid anybody ask you any question .about Mrs. Klein, until 

you sat down in that chair where you/ arerlow? A No sir, riot a one. 

Q Not a one? A No, sir. 

Q So that Mr. Fallon did not know what you were going to. 

4r, when he asked °T.:.0 the fi I:lit quest o n, after you got on the 

stand? 



the witness what he knew about what I might know. 

THE COURT: Yes, the form of the question is not good. 

Q Had yousaid anything to Mr. Fallon about Mr 

Q What did youmean when you said a lawyer Subpoenaed you? 

Pointing, as I understood, to Mr. Fallon? A Well, the man that 

spoke to me last night, said I would be needed this morning. 

Q But how did you know whether it vtas the DistriCt ,Attorney 

or Mr. Fallon that would need you? A Well, Ithough.t I was 

to come down to Mr. Fallon, because the District Attorney toad 

Q And is that why you pointed to 

Q, Can you tell us any more about that alleged visit 

to thehotel? A Well, no, 

9, When was that visit? A It was in the la art part of 

r. 

Q What summer? 

A Well, it must have 

been in AuL:.,ust or Sex temb T, some time around there.. 
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Q Do you tflink it was the 31st of August? ' A plal, I 

eouldrOt say exactly. I know it was late. 

,Had you forgotten ala about her being there?  A J had 

forgiotten all ,about the case. I never followed it up at all. 

Q Had you forgotten how Mrs. Rein looked? A TO', siro,' 
you 

Q Who told you who she wad, when aka came into court 

this morning? A. I can identify her from that night„ and. I 1100 

seen her here all the week. . 

Q And When did you first see her -- at least, When ypu ' 

was talking to that lady. 

Q But you didn't know it yesterday? A Notair. 

Q Or the day before? . A No, sir, or theday before. 

RE-DIRECT EXAMINATLN BY MR., FALLON: 

Q That is, you were not asked anything about it uttil this 

=mils, and there was no reason to brin'i t back to your mind, 

was there? A No, sir. 

Q Now, you oAlle to me in the hllway, this morning„, 1:14dult 

:ou, and explained to me that you were the doormat in the Pre 

Catalan? A yes, sir. 

Q And I ,,sked you --

MR. BROTHPES: I object to that au leading. 



THE COURT: Now, do :not „lead him. 

MR, FAGLON I don't int4ria•to. 

THE COURT: He is your witness. ..Let himstate What 

occurred, if you care to have him do 

MR. BROTHERS: That is objected to, as leading. 

THE COURT: ,Objection sustained. 

'Q And what else did we have to Ban A That s all. 

Q Did you say something about wanting to get away in a 

hum, or-somethir)g to thateffect? A yes. 

Q How long did yousay you were working as a starter a 

the Pre Catalan? A Well, from the early part of last summer 

up until about 7the last of November. 

That is, you worked there from -- what month did you 

say yoa went to work there? A. Well, about thelast of gok 

Q And youworked from My until November? A Yes, sir. 

there on the 12th of October. 

c Were you workinE there on the 12th of October? A No sir. 

Q You did not work theca on the night of the 12th of 



October? A No,s r. 

Why not? A Because there was too much excitement. 

Q, Too much excitement, as a result of the Shootitg? 

But, the next night, liment to work.. 

Q And you worked the night before? A And the night before.. 

Q That time did you report for work on thelth of October, 

the day of the shootin? A I was supposed to report between 

Why not? A Well, on account of too much excitement. 

Q Well, how did you know about the exoite'ent until var 

time for reporting, at six thifty? A Why, there was thbUsanas. 

of people around there, When I cEme around there and 34M reported. 

e of the shooting? A Because of theshooting. 

Where were you about five thirty? 

and Sixth Avenue, in Daly'. saloon. 

Was there danoinL; in the Pre Catalan, last October? A Yes. 

Q Were not the hours betwoonfive and seven rather busy 



hours at the-Pre Catalan? A Well, they were rather busy. 

Q And that was a holiday, on thel2th of October, and was 

it not unusually busy on that account? A That was a very busy 

Q And the dancing began earlier on a holiday, ordinarily, , 

than on a business day? A yes, sir  

Q ,A,But, in spite of the fact that it was a buiy day, you 

were not there? A I asn't there. 

Q And that is about the busiest hour in the day, at the 

atlan, is it not? A Yes,sir, that's the time of the lush. 

Q And when did you rep rt for business, ordinarily? ,A Six 

r on holidws? A No,sir, 

cal d on beT;alf of the defense, being duly sworn, testified " 

DIRECT EXAMINATION BY MR. FALLON: 



where wap your plaoe 

of business? A At 1491 Broadway. 

Q, And that is located at what street? A 43rd Street. 

Now, you know, the defendantStern, do You not? 

Q How have you known -him? A About two years., 

Q And h ve you had various transactions with him? A I he. 

Q That was the nature ofthoSe transactions? 

him on various occasions, on numerous oodasione, I should say, 

d.ianonds on consignment, which he sold fbne,and turned in the 

Q And were those diamonds of cal siderable value?. A Yes. 

Q What amount, in the aggregate, have you given to this 

man on consignment? A Well, I should say that during the 

nine or ten months that I did. business with him, the amount of 

diamdnds couldn ot have been less than a quarter of a mill:ion 

Q And during all those transactions,did you have any troUble 

or busines; difficulty of anykind with the defendant? A Never. 

Q Do you recall any occurrence on the 11th day of ihautiadutz 

October? A He carne to me, on that day, and said that he had 

WAX to sell to some man fromout west, a number if large stones 

of ';Lood 4uality, if I Jouldget them, that he had an opportunity 
to sell thos- diamlnds, and f .c) -t in touch 'ith a m= downtown 
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and obtained a bracelet, containing tWentyfour Otaes,aad they 

weighed a little over 32 carats, and the Price I got them for 

was $450., and I gave them to him to sell for $500. a carat, 

and the aggregate amount ofthe value 'of the stones was about 

16,O00. 

Q Now did he sell those diamonds? p. He did not, 

Q How 1c)ng did he have them in his possession? A Well, 

he had them from about noon on the 11th until three or lout 

o'clock the following day, on the 12th. 

Q Do you recall him returning them to you on thel2thl 

A He did return them to me. 

Q To you personally? A yes. 

Q At that time were you in business alme, ,or engaged " 

in business with your brother? A Wth my brother. 

Q And since then you have separated, you and'youl 

brother? A yes, we have dissolved. 

CROSS EXAMINATION BY MR, BROTHERS: 

Q What name did you call him? Stein, did you say? 

A Stern. 

Q I thought you said Stein. A Well, we used to, call him, 

"Steiny", that 'o ow I came to say that. 

Q Well, ven you say you called him "Steiny", wh .o.you  

A Woll, moot of the deA:ers around the heighbOrhood 

:ailed him that, and we got into the habit of calling him that, 



310  

M I L.T.0:N L U B I N, of 834 Riverside Drive, 

New York tity, a witness called on ',behalf of the defense', 

being duly sworn, testified' as follows:, 

DIRECT EXAMINATION BY MR.. FALLON: 

Q Mr. Lubin, what is your business? A JewelOr. 

Street, 

How long have you been in that business? A 33 years. 

And where is your place of business located? A 42nd 

Times Square. 

And how long have you been located in busire as at that 

.dace? A Two years. 

Q And before that? A The Marbridge Building, at 34th 

Street and Broadway. 

Do you know the defendant Stern? 

Q And how long have you known him? 

years. 

A Yes, in business. 

A Maybe four or five 

Q A.n3, have you had various transactions with him? -A Yes. 

Q Atd of what nature? A Memorandum. 

Q And by that fou''\rts-ean just what? A I give him diamonds 

on memorandum, and if he sold it, he paid me, and if not, he 

brought it .back to me. 

Q Now, how extensive were your dealirgswith him? A W 

someti, es he had diamonds for three or four thousand dollars. 

Q Well, did it go, altogether, into considerable money? 

A yea. 

Q Nov:, cjiust before theMth of October last, fld you have 

- 



some transactions involving,diamonds? A 

one dial= d for between $3,500. and 4,OOO And one brooch for . 

$1,800., and on scarfpin, $190. . and three wrist watches, 

Q But you do remember that there were three wrist watches? 

Q Now, then, an thellth day o,f October, he Ilarlfrpm 

on consignment, how much in value? 1 Around 

pRoss EXAMINATION BY MR. BROTHERS: 

Q Did yea take receipts for it? A Yes, be signed 

Q, Have you got any of those receipts here? ,A No; we 

destroy these books (indicating a small book), when it is over, 

when they are settled up. And we need five or six books aad 

it is too many books like this. 

Q And you say you could not keep five or 

of that size, in your place? A Well, my store is very sm611, 

your ILnor , :.Lnd we destroy them because theytake up so much 

room We neve'kee them. 



You couldn't keep in your store five or six o 

• that smalisize, without crowding it? A Well,'my stoio  is very 
:4 

41! small, like a teleplione booth, your Honor. We don't need :those 

books any more, and we destroy them. 

FRANK J. TIMPONE, of 3544 Broadway, New 

York City, a witness called on behalf of the defenee, being 

duly sworn, testified as follows: 

DIRFCT EXAMINATION BY NR. FALLON: 

Q Mr. Timpone, what is your business? k Taxica.b.bul3iness. 

Q. And were you in that business on October )t h, last? 

yes, sir. 

Do youLknow tkis defendant, Stern? -A ,yes,sir.' 

HOT long have you known him? p Ten years. 

Q Now, du ing the month of October 1920, where wad your 

place of business? A In 110 West 39th Street. 
It 

Q And What place is that? A Pre Catalan RestaUrant. 

Q And 'Aid you have theprivileges there, the hacking 

privileges? A yes, sir . 

Q And you had an office there? A No, 'no offioe; just a. 

hacif, stand outside of the door. 

Q Now, sore days before that, some days. before the kith.. 

of' October, did you have any business tr‘Insaction with this 

_Jeftindant? A Yes. . 

Q Now, just tell the jury what and when that was? A Well, 
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I can't just remeMber when, but I know it was a couple of nights 

before the trouble. SpaxicimMUJI 

Q What was the transaction'? A He showed me diamonds, 

and wanted me.to buy some more diamonds formy wife, and .0.0 I 

got abracelet, anyhow, and I gave him one of ITCheCks 10t 

odd, 

Q Now, is this the check (indicating the check in evidence)? 

A yes,sir. 

Q Well, that is for $660. A Yep, it is for $8.60 There. 

was something come off that. 

Q Nc. do you recall Whether or not 

,ihead? A Yes, I did. 

you dated this 'check 

And was that done at your suggestion? Ax Yes sir. 

Now where is the jewelry? Have you the jewelry that you 

bouLbt,-with you? A No,sir, but lean get it, though. 

Q That is, it was a wrist watch that you bdught for your 

. wife? fi No,sir, a bracelet. 

Q Now, do you reca4.1 having any conversation with the 

dc-endant on the night before the trouble? A Hp shOWedHme 

a lot of stones, a lot of diamonds, and asked me if I wanted 

to take them home, and show them zki0 to my wife, and see which 

on she wanted, and I said,. ,"No, just take a bracelegto 

‘" this time," 

Q No, I mean, on the night before .• October 12th, did you 

ay '.:!onversation with him about this check? A yes, sir, 
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it Was dated on 77 

Q And at thattime did he show you more. diamonds? A yes, 

sire he did. 

'Q Now, tell us what the, conversation was abOut,the check? 

A The conversation was about tnecheck, that he didn't think the 

check was any good, being dated on a holiday,, and I Said, Coast 

around tomorrow night, when I come baok from the racetrack, 

and I'll give you another check." 

Q And did you fix with him any time When he was to meet you. ' 

there on thefollowing day? A Yes, half past six six to half 

past six I generally got back. 

Q Now, then, did you usually stay. about there id carry an 

your business, around that Pre Catalan Rotel? A Yes ,sir.. 

• - - • '0',A•r0.1"IrL":" ' r 
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CROSS EXAMINATION BY MR. BROTHERS: 

(4 Are you sure you didn't tell him five o'clOok, to meet 

you at five o'clock? A No, sir, T couldn't WITO toidbirnat-

five o'clock, because I don't get back until six, 

Q How wereyou able to give him a better ohOok.on October 

12th, as to the date, than sasx you gave when you wrote this 

check? A Well, that is dated Columbus Day, isn't it? 

Q It doesn't pay so on this check. A Well, but that was 

the 12th. 

Wher7 were they racing on Columbus Day? A I believe it 

was Acqueduct, or Jamaica. One of the two. 
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Q You are not sure? A: No; sir, I can't remember. 

q And What; were you going to-do when you net him on 

Columbus Day, at 6.30? Were yougoing to give him another:Chpok 

or cash? A I was going to give him another check that he 

could go to the bank with next day, and I mad take. that One 4p. 

Q Well, What date were you going to put on it, the WM 

check? A The next day, sir. 

Q And was there any reason why you couldn't have done ,the 

on thellth? A No,sir. It was just my mistake. 

Q When .he came to you on the 11th, and said that he couldn't 

use the check, because it was dated on a holiday, and the banks 

were closed, couldn't you have written the check ben for the 

day youintended'it to be paid? A Well, I Wanted tote sure 

that I had the money in the bank. I wasn't sure that 1 had. 

it in he bank at the time. 

Q And you didn't have moneyenough at the bank to meet the 

cheek, on the day you drew this check? A Well I wastit sure 

t,,bout- that. 

Q Now, when did youfirst meet this defendant, vdhen did you 

first learn his name? A Well, it was around 42nd Street and 

Broara3r. 

Q But when? A Six years back, I thtink, and I hadseen him 

around often since. 

Q Well, how long have you koull him. altogether? A Ten years., 

Q And now do youypen ten years or sixy'ars? Vnich i it? 

011111M, 



A Well, I've surely known him about eight years. 

Now  which is it, six or eight or ten years? A It's 

about ten years. 

Q Well, he has testified' that, ten years ago, he was in 

MR. FALLON: I object to that. It wasn't ten years 

TE),. BROTHERS: It was in 1911, he Bald. 

MR: FALLON: And it was only for three months, 

THy COURT: Objection overruled. 

,MR. FALLON: Exception. 
BY MR. BROTHERS: 

Q Did you MOW him at that time? 

Q Did you know him under the name 

Q Did you ever know him as Henry Smith?'A, NO8.0 

Q Now would you search your memory and. tell-me Where you 

first laid eyes on this defendant, le you can? A At 42nd 

Street and Broadview. 

Q And what *as the occasion of that meeting? A Why, 

gentleman by the name of Johnson owns a sightseeing bolpany up 

ther, and lieve he was working for them at that time. 

Q Did -you ever pay Stern this $660.? 

You still owe it to him? ' A No, I paid it with a 011000 

Q I asked you whether you had ever paid it, anti yousaid 

Yes, but 'I didn't pay it to Mr. Stein. 

To whom did you pay it? A I gave it to 'Mr. Johnson. 
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Q Did you give it to him to give to the defendant, is that 

it? A Yea, sir. 

Q When was that? A I ca n't just recall, sir. 

Q Well, why did youwrite William Stein on this check? . 

Well, that's the na.:an I know him by,.. that's hi's name; isn't 

Q Did youkTkow him by that name? A Yes, William Stein, 

Q Do you know this lady over there, Trs, Klein (indicating) 

Q Did youevc-Yr see her before? A No, sir. 

MR. BROTHERS: Now, Melli, stand up 

Q You know him, you know that man, of coulee (indidati401-

Yes, I seen him around 39th Street, around the Pre:qatalano 

Was he around there a great deal? A Tee, I have seen 

say that I did. 

Q I don't uncle stanJ why you can't sy so? A Because 

nevor seen the.spu 

Did you ever sou then together? 

Never? A Yes, I did soe th'em toz ther once or twiee; 

Q Ana it, exc. vv. It? 



Right on the sidewalk there. 

14 
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Q In front of the Pre Catalan? A No, a little this side 

of the Pre Catalan. 

Q Nearer Broadway or Sixth Avehue? A Nearer Sixth Avenue, 

yes. 

Q In front of Flannery's place? A Yes,, 

Q Dild you stop and talk with him then? A No,sir knelter:-

had no conversation with him. 

Q How long had you been around the Pre Cat lan"UOtel? 

A Twelve years. I was areund it when it wasnl:t the Pre Catalan. 

Q Were you there at any time in the afternobn or evening. 

at the Pre Catalan, on.te 12th of October? ANoss r. 

Q Didn't you go back there from the raoe track? A No sir. 

Q Well, you had an engagement to meet. your friend Stern, 

didn't you? A Yes, but I didn't go back. 

Q Why not? A Because I went from the race track ma oar 

with a friend to the Oarpentier and Dempsey fight -- No, the 

Carrentier and Levinsky fight, over there in Jersey. 

Q You went right over there from the traek?.A Yes, sir. 

Q And you didn't send any rd to Ste? A No, sir. 

Q By the way, did he tell you his name was Stern or !t0i4? 

A Stein or Stern; I oan't rememiber which. 

Q Well, you wrote it out on the cheek for him -- and liten 

you wrote out the check, you. knew how to write his name, didn't 

-aa? L Yes, I di, but loan't remember whether his name was 

, 



Q Have you told us all that took, place between 

the defendant on the 11th of October? 

Nothin else happened? A .That' -e all, sir. 

Q You can't remember his doing anything else than ask jou 

his oheok? A Only about the check, that's a41-.. 

Q Well, didn't he show- you: some Very beautiful ,dijtMOnde? 

Q, You forgot about that? A Yes,sir. I said, he asked 

me to tale them home, and show them to my wife. 

Q Well, perhaps I didn't hear you testify to that. Did you 

ever see Melli inside of the hotel? A Inside of the Pre Cat4a0 

Now youknew Pauly; didn't you? A I seen him Once or 

Q Did the people around there cal. 1 him Pauly? A I don't 

knol what theyCalled him, sir. 

Q Well, what did you call him? A I never talked to him 

all. 

who they were talking about? 

seen him around, and he was described to 

is of nights fter the trouble. 



am :back from the fight. 

Q That was about What time? A About one, something. 

you cam', back to the hotel about an hour after 

midnight? A No,sir, I came back to the garage, and one of my 

Q Did you know that the defendant carried a pistol?. A No, air. 

Q You knew him very well, didn't you? Yes; .1 knew 

he had a permit for a pistol. 

Saw him very fEequently, did you onOt1 A 

Q And he had a permit to carry it, too? A Yee, I knew 

But you didn't know that he had thepietoP 'AL NO 

MR. FALLON: I offer in evidence the indictment and I 

ord Of convict ion of Paul Boittano, °barging him with 

nd larceny in the sum of $4 000., lawful money of the 

MR. BROTHERS: I object to thecharge. I don't object 

No. Is that the paper you hold in your 

MR. PPLLON: Yos,sir. 

THF COURT: Then hand it up. 

R. FhLLON: I want to ml3ce record, that's all. 

T"r 0(AYTRT: N"' bher? any ob:ection to the Offering 



MR.BROTHERS: No, sir, note. 

MR. FALLON: conviction is crilinally tegmilrire 

stolen property, and we offer thatoper in evidenOf 

THE COURT: . Is there any objection? 

MR. BROTHERS: No, sir, none at all. 

Before you rest, I would like 

being 'recalled 

for further cross examination, testified as follows: 

.CROSS EXAMINATION (oontinuedl BY MR BROTHERS; 

Q Did you sign that paper, there, at the bottom (indicating) 

MR. FALLON: May I .see that? 

MR. BROTHERS: Certainly. 

BY 'R. BPOTHTRF: 



Q You haven't looked at that side of it (indicating). 

at that side of it. A No,sir. 

MR. BROTHERS: We ask to have the paper marked for 

TBF COURT i It may be marked. 

one time, at 604 Massachusetts Avenue? 

Well, particularly, in the month of December, 1914? 

MR. FPLLON: I object to that, because we wereioVer 

this ve:y fully, Judge, and he says he was never. in Boston 

THE COURT: Objection overruled. 

MR. FALLON: We except. And we make the specific 

objection that it has beenalready covered. 

TFIr COURT: Objection overruled, 

MR. FILLON: Exceptinn. 

2 M1. BROTJMRS: Your Honor, I have to ask -- it is a repetition, 

but it has to be !:.sked, in order to make the next 



City of Boston, under the name of Henry Smith, alias Herman 

"Kudiah, of lascivious cohabitation, and sentenced to three 

months in the House of Correction? 

MR. FALLON: I object to that as immaterial, itxsleant 

and incompetent, and improppr. 

THE COURT: Objection overruled 

Objected to; allowed; exception. 

Q And weren't you arrested by Sergant Irwin, of ths: 

THE SiCOND JUROR: Can I ask a question, your Honor? 

Q Was the deceased a tall man or a short man? 

MR. BROTHERS: We have the testimny fro the dootor. 

MR. FbLLON: Yes, the doctor said he weizhed 150 



• pounds. 

THE SECOND JUROR: Well, that's the weight, but not 

the height. 

THE COURT: I thidc the doctor testified to the height. 

The testimcny is fro: the doctor that the deceased appeared 

to be about 32 years of age, and that his height was five 

feet six inches, and that he weighed about 150 pounds, •and 

that he was well developed. Now, does that give yoU what 

you want? 

THE SECOND JUROR: That's what I want, exactly. 

NB. FALLON: We rest. 

MR. BROTHERS : I have sent for Mr. Birohalli I did 

THE COURT: Very well. 

NATHAN BIRCHALL, . Jr., &witness called on' 

behalf of the People, bein duly sworn, testified as follows:: , 

DIRECT EXIMINATION BY MR. BROTHERS: 

Q Mr. Birchall, wh,:tt is your occupation? A StanogrAphar:. 

Ind you have been a stenographer for how many years? 

Abc't ten years. 
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Q You have been employed by the office, or in theoffice, 

rather, of:the .different District Attorneys Of the'oounty of 

New YorkboW many years? A About thirteen'. 

Q On Columbus Dan October 12th, 1920, were you present in 

23rd Precinct Station .house, with Deputy Assistant District 

.Attorney Marro? A I was. 

Q And did you tLere see this defendant Stern? A Yes, sir. 

Q Was there a conversation, question and answer,. betieen 

Mr. Marro and this defendant? A There was. 

Q Did you take down correctly in shorthand, Mr.Matrols 

questions, and the answers made thereto by the defendant? , 

A Yes,sir. 

Q And have you your original ,notes here? A 1410)i 

Q Did you take it down, as you Stated you did, Oorreatly? 

Q Lnd did you take down all that was saidby both of these' 

people? A Yes, sir. 

Q Now, will youproduoe your original notes, please? A Yee, 

Q Have you a note as to who was pre:.ent at the time th18: 

t ik was had? A. I have. Mr. Marro, Officer Sullivan, the 

defendant and mysef. 

Q And when di J they begin to speak to each. other? A.At 8.43. 

Q Now, do you find inyour notes a question, 'To you know 

this fellow, Pasquale Now, will you give us the answer? 

MR FALLON: I object to that, as nrt proper rebuttal. 
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They had that  testimony from the OffiOeil on thestand, 

and they are not entitled to it again, I submits' in the 

guise of rebuttal. 

Overruled; exception. 

A "Do you know this fellow Pasquale Melli? A No," . 

CROSSWAMINATION BY I. FALLON: 

Q Did he, as part of that same conversation, say IQ Who. 

did you fire them .at? A Well, when I was stuck up,An:th,e: 

hallway, I fired them." A Yes. 

Q "Q Well, tell us all about it. How were yOustOk'Ut?t 

A Well, I don't care to make any statement, D1-StriqAttorney, 

until I se my counsel. Q Of course, if you laVO been stuck 

up here, naturally it is in your favOr„ if it is ..t.tue,That 

what we Want to get, the facts. 'A It is true, all. **.AghL 

Q You have nothing to be afraid of, if it is the truth.. AWell, 

it is the truth, all right." 

THE COURT: Just designate what part of the 'page :y 

are reading, as question, and what.part is answer. It Is 

quite impossible to tell as you read, what langUage is that 

of T4'. Varro,, and .what is that of the defendant. You should 

"Question" before- you reed a question, and "answer" before  

you read an answer. . 

71R., FALLOW: I didn't think there could be any question 

th'ut, but I will do so. 
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Q "Q There is nothing you have got to be afraid of, 

id that's the truth. A Well, it is the truth, all right. 

Q Why should you be afraid t otalk? A Well, my counalsaYs 

not to make any statement until he oomes.° .1low, was that said 

by the defendant in answer to Mr. Marro' questions? A Yes,sir. 

Q Do you recall, also, this question being asked, and this 

vnswer "Q Did you know this Paul Boittano? A No, 1' 

didn't know him. I knew hill by sight, but I didn't know him. 

I have seen him probL.bly two or three times around there.' 

A Yes, sir. 

MR. FALLON: That's all. 
;." 

7R. BROTHERS: That's all, Mr. Birchall. Now, if 

the Court please, I have been confronted by .a situation here 

that I did not anticipate would really exist, but I sent 

word for a certain witness, yesterday afternoon, on leaving 

the court, and the witness has not yet arrived. It is on 

a very material matter, and I really feel that, in justice 

to my side of the case, I should ask your Honor to grant us 

adjournment to secure the attendance of that witness. 

THE COURT: Is there any way of ascertaining, whether 

the witness is on his way to court, or has received your 

message? 

R. BROTHERS: I think, if we telephone, we could get 

some infwitiation 

THIP COURT: Hew ion_ wi13 it take? 
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MR. BROTHERS: It might take :half an hour to get the 

=sae through It maybe that the Witnese will belaere 

by two o'clock. 

THE COURT: Yes, but 'don't want to adjourn until yoU ' 

can assure tie Court definitely that the witness has received 

your message, or is likely to be here atsome dehnitetimp.-

Now, if you can get into communication with him, or somebody 

2epresenti% hi, by te;.ephone, I tYmic that the thing to 

do would be to take a Short recess,- until you can learn, 

whether the witness will be here. 

MR. BROTHERSf May I suggest half an hour, and we will 

do our best? 

THE COURT: Yes, half an hour. GentleMentn,view 

of the statement of the District Attorney, We will take a 

recess until a quarter past twelve, and you appreciate 

that at this stage of the case, it is very important for: 

iou to strictly adhere to the admonition that the law 

reAuires. Do not talk about the case amongYaurselves oi 

with any me else, an  do not form or express anyopiniOn: 

about it until it iS finally submitted to you. In otlita 

kees) your miads open and free as to the case., Un4I 

e ot:g) is finally submitted to you. 

(The Court then took a recess until a quarter pat 

twelve o'clock). 

^ 
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AFTERRECES $. 

MR. BROTHERS: If the Court please, as suggested by 

your Honor, we telephoned, and received such information 

that we cannot hay the proof required here before tomorrow 

morning, and, inasmuch as it is a very material matter, 

and one that could not have readily been foreseen by me, 

so as to haze it here in advance, I am going to ask your 

Honor to adjourn until mk tomarow morning. 

7R. FALLON: Your Honor recallsithat Mr. Meyer, the 

District Attorney's office, took up with your Honor an 

mgagement that I have in the tronx, before Judge Tierney, 

tomorrow morning; and, if we sum up at two o'clock tomrrow 

afternoon, unless the Court charges at once, it will be 

very likely to go over to Monday. 

MR. BROTHERS: I am ready to accede to anything that, 

-PPears reasonable to your Honor and Yr. Fallon. I am the 

one who is asking a favor. 

ITT COURT: Well, what I want to know from you is 

this, Mr. Brothers: Is the evidence of sufficient importanoe 

in this case to justify suspendin- at this time, until any 

tine tomarow, or later? 

BROTHEPO: In my judgment, it is, and I very 

earnestly ask you to g ant our request. I feel that, if 

T i t hv the -i.o,:-tunity to get this vidence Here, 



THE COURT: In view of the statement made by the, 

District Attorney, I will gicre the People an opportunity to

produce the witness referred to. 

Gentleen, I kreed this morning, to permit Mr. Fallon 

to fulfill nother engagement that was peremptory for , 

tomorrow, in another court. It will therefore belleCessary, 

If we came back here, tomorrow afternoon, the case 

7vould not be submitted to you until quite late in theafter 

noon or evening, an, know that that Is not relisheidsae 

a.rule, by .juxors, and I think it is for your convenlenCel, 

if it it submitted to youon Monday morning. 

Therefore, you are excused, gentlemen, until Monday 

morning.- Be in your seats promptly at 10:30 o'clock. 

Now, that is a rather lt.ng adjouftment, and please bear 
in mind the admonition that I have frequently given you. 
Do not tan about this case among yourselves, or with anyone 
lse, L,.nd do not form or express any opinionabout it until I 

it i fiiJ.ly miblydtted to you. 

(THE further, trial of the o se was then adjourned' 
o !Jona MORNING, MY ,Oth, 1921, at 10:30 o'clock). 



CORNELIUS F; S L I V A 11, being re0041ed 

by the District Attorney, testified as 
follows:DIRECT

 EXAMINATION BY MR. BROTHERS: 

Q• Officer Sullivan, did you 'go to Boston, Massactu.seette, 

since this case began? A I did. 

. Q When did you go there? A I left on the 
16th,rived

 on the 17th.

 

Q Have you brought from the City of Boston, 

Q Will you let me have them? A Yes,sir. 

(A paper is marked People's Exhibit 19 for Identifioa, 

. , 

Q- This paper, which. is marked People's EXhibit 10 for, 

ification, was obtained by you from what place?. A From .he. 

ipal Court, Boston, Massachusetts, from the Clerk's Office. 

Q, And when did you get it? A I got it on, the plorning of the 

Q Of this month? A Of this month. 

Q And is it not in the same ondition as it was when you 

received it? A No, it is not. There were some alterat.ioter 

made on it. I took it to the State Capitol and had the  Gxeat, 
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So that, when you received it from the 00014 -- WhOM 

did you see at the State Capitol? A 'Mr, Peter F. J. Carney, 

Deputy Acting Secretary of State of the Commonwealth of 

llassachusetts. 

MR. BROTHERS: Now I ask to have this Other paper 

marked for identification.' 

is_marked People's Exhibit 20 for Identification). 

Q I shoji you People's Exhibit 20 for Identifitation, 

ask you where you received that document? A From Mr. Oarney, 

in the same place, and he also placed the Great SeallIpOnt, 

at the Same time. - 

Q Yes. Now I show you a photograph. .11f What.plao0,414 you 

receive that? A I received it at Police Headquarters, from Chief 

Inspector of Police McDurr, of the Boston Police Department. 

Q On the same date as you have testified to4 A Yes, sir. 

(It is marked People's Exhibit 21 for IdentifiCatiop).' , 

CROSS EXAMINATION: None, 

CHARLES A. . 0 C H 8, of 185 Bowdin Street, 

Dotohester4 Massachusetts, being called as a witness on 

behalf of the People, being first duly sworn, teetified: 

as follows: 

DIRECT EXAMINATION BY MR. BROTHERS: 

Doroh: 
Do you live in Boston, Mr. Ochs? A Yes, in 

which is a suburb of Boston. 

_ 
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Q That is your business? A I am a folding machine paper 

operator. 

Q And Where are you employed? A By Glnn& 

Company,CambrIdge,
 Massachusetts. 

Q Were you formerly a .,ember of the PoliceDepartment of 

the City of Boston, Massachusetts? A Yes,six. 

Q And what was your rank? A Just an ordinary patrolman. 

was doinL detective work, nOw and then. 

Q How long were you a metier of the Police Department? ' 

A EiL;hteen years and eleven. months. 

Q ,Do you know the defendant in this case? A Z. do.: 

Q Under what name do you know him? A I knew him, under the 

name of Henry Smith, and also Herman Codage as an alias. 

Q Did you arrest this defendant in Boston? A Yes, sir. 

Q On what date? A Thursday morning,. DeoeMb-ei!-3ist491.4 

Q Was there another officer present? A Yes,sir. 

Q That was hisname? A Sergeant Winiam J. Erwin. 

Q He is dead now, isn't he? A. Yeepsir, he is dead arkd gone. 

Q Was the defendant arraigned in court,. _and ttied_upcn—a-

aharGe, as the result ofyour arrest? A Yes,sir. 

Q And were you present when he was convicted? A I was. 

Q Of what was he oon7icted? A He was convicted of lewd and 

lascivious cohabitation, and also another charge, when in court, 

was put inst him, for deriving support from a prostitute.  

Wac he convicted on that, too? A Yes,sir. 



Q And he was arraigned under the name 

Smith, and also Codage Oneof them was an 

Q Do you remember the name of the Judge? A No, I don't. 

Q *Can you refresh your recolMection by examining this pogot 

People's Exhibit 19 for Identification? A Yes,sir, that's 

Q Well, what is the Judge's name? Was it Wafted Bolster? 

He is the Chief Justice, and he is On 411 pn110.0 

Q And this defendant, known to us as William Stern, 

man referred to in that exhibit as Henry Smith, with Co ag 

Q And also in People's Exhibit 20? A Yes sir. 

Q And what was7the woman's name? A Rote Powell. 

MR. BROTHERS: We offer in evidence Peoples,Epibit 

19 for Identification, an exemplified copy of the judgment 

against Henry Smith, now identified by this witness at this 

(It is marked People's Exhibit 19). 

MR. BROTHERS: We make the same offer as to eóp1e'.s 

Exhibit 20 for Identification, on the same ground and on, th 

same proof. It is the jud6ment against Henry SuAth, known'. 
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and identified here as this defendant. There are two 

different charges. 

THE COURT: Received. 

(It is marked People's Exhibit 20). 

BY MR. BROTHERS: 

Q What was the sentence imposed? A Three months and nine 

months on Deer Island. He was sentenced on the 5th or the 6th 

of January. 

BY THE COURT: 

Q That year? A 1915. 

BY MR. BROTHEE: 

q Have you any knowledge as to whether he served those full 

sentences? A No, sir. 

Q I show you People's Exhibit 21. Whose picture Is that? 

A The gentleman right there (indicating the defendant). 

Q The defendant in this case? A Yes,sir. 

Q Were you present when that picture was taken? A Nossir. 

Q Can you tell me whether that is apicture taken in the 

Police Department of Boston, or otherwise? A 

MR. FALLON: We object to that. He has just said he-wea 

not there at the time. 

MR. BROTHERS: But there may be other means of identifYi 

BY TT COURT: He is asked if he knows. Just yes or no, 

THE WITNEPS: I wasn't present when this picture was 

taken, but I can identify it as a picture taken in the 

4 
's 



means of identification on the back. 

Q Can you state from anything appearing on thatOard whethtV 

it is a Police Department picture? A ,Yes,,sir, it ifa-

THE COURT: Objection overruled, 

MR. BROTHERS: Well, I will not press it. Perhaps it 

THE COURT: The objection is sustained.. 

CROSS EXAMINATION BY MR. FALLON: 

many arrests have you ,been present at, Officlev?: 

A A number of arrests. I can't say the exact amount. 

.14 Well, about how many? -A I couldn't give it to you exact. 

Just a rough Luess, that's all. 

remerber the faces and features 

were present in court when how many prisoners were 
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attaigned, of the prisoners arrested by the Boston Poliee, while 

you were a police officer? A I was at some of them, and some not, 

Q Was there anything unusual about this ease that you have 

told us about? A Yes,sir. 

Q. Now you say that a good many of the defendants you 

arrested you couldn't remember? A Yes, sir. 

Q You remember this defendant very well, don't you? 

A Positively. 

Q. Now how was he dressed when you arrested him, the day , 

you. arrested him? A The day I arrested him--

Q No, how was he dressed? 

Jay we placed him unddr arrest. 

Q I see. He had no clothes on, that day? A Only his. 

undershirt, that's all. 

A He wasn't dressed at all, the 

Q Now, when he did dress, if he did dress, n !hat colore4. 

suit did he dress? A He had a dark-Suit. 

Q Was it blue, black -or brown? A To thebest of my 

recoliecion, it was a mixture of some kind. 

Q. Now, do you remember it all, or are you just guessing?' 

A I am giving you the best of my recollection about the suit. 

I 

- 

I, had no reason to look at hie suit of clothes, what he had on.. 

I max knew he had clothes on; that's all. 

Q. What kind ofa hat did he wear? A If I remember rightly, 

he hud a cap. 

Q A cup? A I won't say positively, but as fax as Lean, 

reLte;ber. 
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4 What sort of eyes has this defendant? A He has a sort 

of blue grey. We might oall it a light or dark blue. 

Q Step 1.11. here. Now44k take a look at that man's eyes and 

tell us what color that is (indicating the defendant)? A You 

would call that bluish grey eye. 

RE-DIRECT EXAMINATION BY MR. BROTHERS: 

Q What did you see unusual in the arrest of the defendant, 

which you speak of in answer to counsel's questions? 

MR. FALLON: If your Honor please, I object to that. 

He simply said that there was 8omething unusual. I*Usk 

THE COURT: I think you opened t#e door, but the 

objection is sustained. The only question is as to identity, 

and the officer says that he is the man that he arrested in 

Boston. 

MR. BROTHERS: Now, is Boittano here? 

THE CAPTAIN: Yes,sir. 

J OSEPH J. BOITTAN 0, of 64 Rodgers Avenue, 

Brooklyn, a witness called on behalf of the, People; being 

duly Sworn, testified as follows: 

DIRECT EXALINATION BY MR. BROTHERS: 

Q Mr. Boittano, are you a brother of Paul Boittano', the 

deceased in this cas? A Yes, sir. 

Q In what business are you engaged? A I have been a ' 

shipping clerk fc,r about twenty years. 
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39 Q By whom are you employed? A I am now emplOyed by 3 

Darrow & Rudden. 

Q Where is their place of business? A 137 Flint Btred; 

New York. 

Q How long have you been employed by them? A I have been 

employed by theit for going on twelve years. 

Q How old was Paul at the time of his death? A This is 

1921. He was murdred 1920. He was born in December 1887, ad 

that would make him 33 years on the following December, which 

would be about, say, six weeks after his death, when he would 

have been 33 years old. 

Q For some time prior to his death, in what business was 

he? A He was employed by the Facinella Detective Agency, o 

Fifth Avenue, for about three years. He was their main, solicitor. 

Q Sortly before his death, did he engaged in some other 

enterl:rise? A After he left the detective agency, he though 

he would venture--

Objected to; sustained. 

Q No. What was he doing at the time of his death? 

Then he was in the liqgr traffic. In fact, I helped him 

financially to start. He was buying and selling liquor. 

Q No\l, were you appointed the administrator of his Estate? 

A I was. 

Q And how much Lzoperty did he leave in the bank? 

R. FALLON: That is objected to. How is that material 
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'MR. BROTHERS: May the charge here, by way of defense, 

is that this man attempted to rob the defendant of jewelry. 

MR. FALLON: But there len° proof that 'that money did 

not come fron such such escapade. You can't say thati t 

didn't come that way, merely from the fact that it is in the 

bank. 

THE COURT: The objection issustained. 

MR. BROTHERS: Pardon me, your Honor, may I call your 

attention to this? If Boittano was here on trial, charged 

witth attempting to rob a man in a hallway, proof that he wag; 

enaged in business, and had a considerable slum of money 

in bank, would be some proof that he was under no necessity . 

to rob, and would be received on the question Of character, 

and the probability of his engaging in a felonious act. 

THE COURT: The mere fact that a man has a large sum 

of money in bank does not, of itself, or even as a oiroumstanc 

- negative the position that he might engage in a robbery. 

Objection sustained. 

CROSS EXA-INATION BY =MU FALLON: 

Q Now, just one question --

4R. FALLON: Mr. Clerk, my I have the indictment for 

roboery that is in evidence? 

Q Do you know in what business your brother was engaged 

betecn 1914 Laa 1917? / No, I don't. 

UPI 



- 

. C71, 4,-. " 4.; - 
saw, -; a 011606011111,MiliimirtillAio* " 

0047 

' 341 _ 
Q Was ,he .working as a private detective, and then as the 

chief confidential man? A Excuse  me. I might be a little 

puzzled. Now my brother Mgt--

Q No. Justplease answer my questions. I don't wt to 

know anything else. 

Q Do youlinow what business he was engaged in at say time, 

after the 15th of February 1912 until 1917? A 1912 to 1917T 

Q Yes. A Yes, I do. 

Q What business was he in? A He was then in the detective, 

agency business. 

Q For the whole five years? A No, Idon't say that. 

Q Well, approximately the whole five years? A No; I wouldn' 

say that. 

Q Well, how many of the five years was he in the detective. 

business? A Well, say, two out of the five. 

Q. About from 1915 to 19177 A No. Excuse me a moment, 

counsellor. I hapen to be a married an with a familY 

Q Nov, I didh't ask you anything about your family,' Well; 

I don't have. tie to keep track of las mwementi, according' to 

months and years. I can't tell the Court what my brother had 

done all his life. 

MR. FALLON: I object to this, and move to strike it out 

THE COURT: Yes, strike it out. 

THE COURT: Boittano, you are just asked one point. 

If you don't know, say so. 



TI WITNESSt No, the dates, are too confliatigg 

I have too much family trouble to remember such things. 

Q But you do testl.fy that, for at least two years Within 

those five years, your brother was engaged in the detective 

Q Now don't you remember that, airing the year 1917 

several years before that, your brother was living for .a.nUOIDSZ-

of yearsup at Sing Sing? A No, not a number of years:,'not two 

Q Don't you know that from the 15th day of !"elliruaZyi 1914, 

• your brother was a fUgitive from justice, and was out of ew 

York State altogether? A Yes, that's true at least pax 

And that he hand't returned until 1919? A .NCY.; sir, 

that's Wrong, counsellor. As the facts stand; my tirot#er wabn 

away from t e United States six months.of all those years that 

ou are referring to At that time he was in Mexico City,. 

fivr the six months I have referred to. He was right in New 

York City during all that time. 

Q Now, just before your brother's death, for two Or throe 

months before that, you remember seeing him almost every day? 

A Not ,-:Arery day. Paul had a habit of coming to my pla9e,O4 

business, about once a week, just. to see how I and my. boy were,, 

Q And he dij that in 1920; didn't he? A 
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for at least two years. My wife will be dead pretty near three 

• years, and he came for almost three years to see me and my boy 

because we were living alone. 

Q Now, then, from September Until the time he was killed, be 

was at your house at least once 4 week"? A At my place of 

business. 

Q And he was then engaged in the liquor traffic? A Yee. 

Q And don't yo L know that he was in South America 4ring 

the month of Se.c.:teMber? A Yes, counsellor, I have his passport 

right here. 

Q. (repeated) A No  he was not. 

Q Where was he during thementh of Septem:,:er 1920? , A_He 

left here on September let, 1920, and went to Mexico City 8.4d 

arrived here on the 27th, and had supper wrath me at my home on the 

• 28th. 

Q Well, did you mean to tell the jury that you Saw him 

every day and every week that he was in Mexico City? A No, not 

during those tmntysix days. ' 

Q And ya,, don't mean to say.that he was in the bootlegging 

business during those tWentysix days, was he? - The. Proceeds 

of his liquor traffic was the means of paying his fare both daYs. 

MR. FALLON: May I have this answer stricken out, 

your Honor? 

THE COURT: Yee, strike it out. 

2Y "2111. FALLON: 

— 

• 

• 



Q And di6..he go to see 'her? A Yes. 

Q And youhave his passport showing when he went, and when 

returned? A Yes, Ihave his passport right in my .pocket here, 

o± the People, being duly sworn, testified as follows: 

DIRECT 'EXAMINATION BY MR. BROTHERS: 

Mr. McFarland, where are you employed? A City Clerk. 

Have yol., produced here the records of the issuance of 

marriage licenses for the year 19150 in this City and Borough? 

MR. FALLON: We object to that'. It is not 

subject of collateral attack, because it was brought out 

in cross-examintion. 

MR. BROTHERS: No, sir, it vas brought out by then, 

It W4C about the third question. 

THE COURT: Well, he can testify as to whether he 

brought any records here or not. Then another situation 



Br 14R. BROTHERS: 

Q Have you brought the records of the marriages that 

place in the Borough of Manhattan in the year 1915? A yes sir. 

Q Now, did you look through those records yourself, to find 

whether or not a license to marry was issued in November 1915 to 

Willia, Stern, of this City? 

MR. FALLON: We object to thtt. 

THE COURT: You .say it was brought out on the direct 

examination that the defendant was married ,d4a, certain time 

in the County of New, York? 

MR. BROTHERS: Yes,sir. I will give you the exact 

The first testimony given by lyit was in =Over t 

4uestioIs of his own counsel, at page 209, and also on page 

225, which was on cross-examination. 

THE COURT: I have it here in my copy of the 

ut•• BROTHERS: And upon re-direct examination, he was 

asked again. You wi 1 find that at page 283. 

THE COURT: Objection overruled. 

particularly than I have 

,.round that it is ony a question affecting the credibility 

in.d therefore cannot be impeached. 

THE COURT: If it had been brouGht but by the District 

Attorney on orossexaminaton, 

foroible, but the am n fact wL brouzht out by yourself on 
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R. FALLON: And I submit that it oannot,be a matter of ! 

collateral attack or impeachment. - 

THE COURT: Overruled. 

MR. FALLON: Exception. 

(The question is repeated by the stenographer). 

Did.youlook? A Yes. 

Yes. 

Q Did you find any such records? A No, sir. 

Q Did you find any red of the issuance of such marriage 

License to William Stern, ii this City and Borough, at aay time 

during the year 1915? A Noosir. 

Q Or 1916? A Noxeir. 

Q Have you also looked through the records which you have

here in court, as to the performance of a marriage ceremony, 

New York City and Borough of Manhattan, between-William Stern 

and any woman, during the montho.l November, 1915? A No tars 

Q Is there any such record? A Not in our books. 

Q And did you look for the year 1914 and 1916 aleo?' 'A Tee., 

Q And did yol, find any such records? A- Nolsir. 

CROSS EXAMINATION BY MR. FAL7,011: 

Q Did yo also look for the nawe Stein, in addition to 

the name of Stern? AYes: 

Q.Did you look for the name Henry Smith? A N:, sir. 

MR. BROTHERS: The People rest, six. 

R. FALLON: We :,ove for a direction, on all the ground° 



previously stated, at the time of the motion made to 

dismiss, and also for a direction at that time. 

THE COURT; Denied. 

MR. FALLON: We except, and we rest. Are we going to 

be limited to any time, or can we take as much time as we 

THE COURT: I shall not limit you but Iidalasky.ou: 

to keep within reasonable bounds.: I Atiror take Hl guggestion 

to counsel to curtail gumming UP. Will an hour be ample 

(M±. Fallon then gummed up for the defense), 

(Yr. Brothers then summed up for the People). 
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THE CCURTIS CHARGE. 

Talley, J. 

Gentlemen of the jury: 

The defendant, William Stern, was indicted by a Grand 

Jury of the County of New York on a, charge of murder in the 

first degree, in that, on the 12th of. October, 1920t in this. 

County, with a loaded revolver, he shot and killed one, Paul. 

Boittano. 
• 

You are not to infer from the fact that an indictment 

has been found against this defendant that he is guilty of 

the crime charged merely because of the finding of an 

indictment, because an indictment is merely an aocudation 

reduced to writing, its province being to acquaint the 

1.ccused with the character of the charge, and to bring 

him into court. 

The burden of proving that he is guilty Of the crime 

with which the indictment charges hifli rests upon the People  

of the State, and in the consideration of the evidence 

brought against the defendant by the People, and in the 

consideration of the evidence brought forth by the 

defendant in his own defense, you are perforing one of 

the two functions that exist in every criminal case. 

One is that which is exercised by the jury; the other IA 

thatwhich is exercised by the Court, and one is distinct 

• 

• _ 
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and seperate from the other. 

You, gentlemen, as jurors, are judges of the facts 

of thie case. Yu are the ones who are to deter'Mine,. 

as a judge must determine,and decide whore the trIxth lies 

in this case; and you are just as much Judges,Upon the, 

facts in this case, as is the Court a Judge upon the, law. 

in the case. But the Court is only the Jud76 up' the 

law, and has nothing whatever to do with the deterMination 

of the facts, because that is your task, your duty, your, 

province. 

Certain rulings have bean made by the:CoUr“Uring 

the course of this case., having to do with ,questions of 

evidence, the admission of some and the rejtoiot-Ofthe-

other. Certain motions mere-.made by the Counsel for the 

defendant, and were decided by the Court but -with those 

thins, you have nothing whatever to do, because they 

belong within the domain of the law of this Oases whereao-

yau are here as sole ,judges of the facts. 

You have, listened with the most careful attent4on 

and given close scrutiny to the evidence presented in 

this case, and it is quite apparent that you realize 

the importance of the duties which you are called upon 

here to perform. 

It is difficult to imagine any more serious task 
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that falls to the lot of a citizen in this community than 

that of being called upon to sit as a jOior in a case of 

this character. You have your obligations as oitizens 

of this country, as reeidents of this county, jealous of 

the „I;ood nalle and repute of the dity in Which we live; 

and you have obligations, under the oaths which youtook 

as jurors, in this particular case, to well and truly 

try and determine the guilt or innocence of this 

defendant, not upon something outside of the case,' but 

on the evidence that has been• given from this witness 

chair. 

In this, as in every other criminal case, the law, 

jealous of the rights of all, citizens, has thrown 

certain safeguards around the defendant; and while to 

those of you who have sat as jurors before, they may. 

scund familiar and trite, they are, nevertheless, Of 

the highest importance,- and must be accorded to this 

as to every other defendant. 

The first of these is that the defendant is 

presumed to be innocent, until his guilt is proven to 

your satisfaction beyond a reasonable doubt. 

Now, let me see if I can put that in another way. 

It means this: It means that, under our, forms of law, 

a defendant Is knot required to prove his innocence. 

The burden of proving his guilt remains upon the 



prosecution, , the People of the State of New York., 

represented by the Distric* Attorney. .And they muet 

go a step further, in the matter of proving it, and they 

nAzst prove it beyond a reasonable doubt: 

Now, we must consider what the law means by laying 

down that rule of proof beyond a reasonable doubt 

There must be proof to your satisfaction, beyond a 

reasonable doubt. 

. Now, what is a reasonable doubt? Well, it is one 

of those self-apparent propositions that, the more one 

attempts to define the.worde, the more difficult to 

understand they become,. A reasonable doubt is a doubt 

founded in reason. It is a doubt for which you must be 

able to give a reason, if anybody Should requite 4 

reason to be given. It is the kind of doubt which 447 

one of you twelve men might have with regard to any of 

the im4,ortant affairs of your business, or your domestic, 

or your social life. It is the kind of a doubt that. 

probably every day of his life. It isrot a guefis, it 

is not a whim, it is not a surmise, nor can it be used 

as a subterfuge to avoid doirK7 a disagreeable dutY. 

It must be a fair, conscientious doubt, the. 4nd of a. 

doubt that a conscientious man might have, after 

carefully reviewin: the facts of my situation. 
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If you have that kind of a doubt about the guilt of this 

defendant, then it is your duty to aoquit him. HIlaut 

after a careful, conscientious, scrupulous review of all 

the evidence in this.cas, you do not entertain a,reaSOn—

able doubt of his guilt of the killing Of Pal pittanO,' 

on Columbus Day of last year, then it is your )90.Unden 

and sacred dlity to convict this defendant 

It would be an unthinkable thing, if twelve men, 

strangers to this defendant strangers to counsel, 

strangers to ,one another, brought here and empaneled as 

the jury in this case, should be convinced Of the guilt 

of a defendant, and then, for any reason not toUnded upon 

the evidence in this case, should fail to do your du 

because it has been my observation that the ultimate' 

enforcement of the law in this great Empire City of ours, 

depends, not upon an army of policemen, depends not upon 

the organization of the prosecutor's office, nor on the 

maintenance of the dignity of the Court, and the presence 

of the officers, and the panapoly and accoutrements of 

great courtroom, but the ultimate enforcement of the law. 

of this State depends upon whether or not jurors de their 

44ty. If they do not, all the other consideratiOns 

that go to make up the fabric and the structure of 

jastice will call into decay. 

The law does not require the People to prove the 
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guilt of the defendant in a criminal case to a mathematiOal 

certainty. $0, -few of the things Of life are subp0t to 

that accuracy of 'proof that, to require it, would be 

putting too great a burden upon the proseCOUon :in a 

criminal case, a heavier burden' ,than they couldreasori-

ably be .expected to'sueitain, But what is required is 

that a defendant's guilt be proved to a moral certainty* 

to the satisfaction of fair, conscientious jurOrt heY01,41 

a -reasonable doubt. 

Now, gentlemen, your task is to find °lit' where the 

truth lies in this case. We have' not any mechanical 

apparatus invented to enable us to tell whether, a' 

witness, when he is speaking words, is telling. the truth , 

or not. We have not invented any mierosoope or X-ray 'that, 

can penetrate into the brain of a man, to tell us, as he 

is speaking, whether he is speaking the truth.. But there 

are other ways which are perfectly reliable, whereby We, 

can_tall, to some degree, whether people. are uttering, 

truth or falsity. -There are searchlights which_are 

provided for us, which we can use in, daily ,experience, ' 

or when we sit in a jury box. 

For instance, we can train on the testimony of a. 

witness, the searchlight of our own experience as 

practical men, the searchlight of comPon sense, of the. 

Probabilities of the case. We can observe the demeanor 
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of t he witness as he testified. All .of these tests we 

oan aPply whenever a witness is testifyingl,and.frOm their 

interest in the case, if any, we can then determine whether 

or not, in our judgment, witnesses are telling the truth.' 

Now we come to the question .of the oiedibility of 

witnesses. Credibility is the main thing to be established 

by a witness in your minds, when you come to consider his 

testimony. There was evidence adduced that at least one 

of the witnesses had been convicted of the crime Of 

manslaughter. You have the right to consider that. 

Considering it does not mean that you. should rejeOthit 

entire testimony, but you have 'Me right to_inquixse 

whether a man who has been convicted of, a. serious crime 

is as apt to tell the truth as one Who has heretofore _ 

enjoyed an unblemished reputation', 

The defendant in this case took the std in hit 

own behalf. He was not required to take the stand.. 

Had he remained silent, relying upon his undoultste4 right 

to make the prosecution prove his guilt, if his counsel 

had so roquestad, I would have-been—required to ohar-077-77 

you that youcould indulge in no presumption as to his 

guilt, if he had chosen to remain silent. 

Those are privileges which our benificent la* 

gives to those who are charged with crime.' But he did: 

take the stand, and having taken the stand, he must be 
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subjected to the same 0.n4 of scrutiny, the same kind of 

tests, that you would apply to any Other witness, 

The District Attorney contends that the eVidenOW 

shows that the. defendant was-convicted'of crime prior to 

his indictment in this case. Well, now, gentlemen', you 

cannot convict him of this crime With which he As charged, 

because of his prior convictionce crime. You are here 

to try this one issue, and that is: Is this defendant 

guilty of the unlawful killing of Pall' BoittanO, on 

Columbus Day last? 

You are not here to try him for any other Crime, 

and you must not be influenced in arriving at your verdict 

in this case because of his preVious-ConviCtion, But you 

may consider the previous conviction upon the question of 

his credibility. You may consider the fact that he was 

previously convicted of crime in determining:WhethOr 01 

not the story that he tells in his defense in thia-0413, 

bears upon it the earmarks of credibility, and carries 

with it the stamp of truth from this witness chair into 

the jury box. 

It is a rule of law, based upon experience, and one: 

which you may apply in this case, that, if you believe 

that a witness, or any person who has testified, has 

wilfully testified falsely with regard to any materiel: 

point in the case, then you are at liberty to disregard his 
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• entire testimony. 

It is your recollection, gentlemen, of the testimony 

that must prevail in this oase. It is not what the learned 

counsel for the defense says was testified to, or what the 

able District Attorney says was testified to, nor what the 

Court says was testified to, if the Court finds it necessary 

to refer to the testimony. It is your repolleotion.of the 

evidence in this case which must prevail, when you come to 

consider the 'guilt or innocence of this defendant. 

Now, gentlemen, the indictment herd is for murder in 

the first degree. The law requires that no person ,oan be 

convicted of murder or manslaughter, unlese the death of 

the person alleged to have been killed and the fact of. 

killing by the defendant, are established as indapendent 

facts. 

The killing, the death of Paul Boittand, must be 

established as an independent fact in this case. It is 

conceded by the defendant that he killed Paul Boittano, 

but he did it, he says, under circumstances which bring 

it, if they are true, under the provisions of the law, to 

Which I will call your attention later, of justifiable or 

excusable homicide. 

Now, that you may approach your task with a 

knowledge of the law as to the killing of one human being 

by another, I will review as briefly as possible, and as 
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consistently with a complete understanding as is ,possible, 

the law of this State with regard to homicide. 

Homicide is the killing of one human being by the 

act, proourement, or omission of anotheri 

Homicide is the generic term meaning .the killing Of 

a human being, the killing of a man, in this 

Homicide has four sub-divisions, And one of them is 

murder; the second is manslaughter; the third is homicide: 

that is excusable, and the fourth is homicide which is 

justifiable. So we divide homicide into murder., mOsto 

slaughter, excusable and justifiable hOmloille. 

Murder is again sub-divided by the law into murder 

in the first degree and murder in the second. degree.., 

Murder in the first degree is defined as the killing O-

a human being, which is neither excusable nor justlfabl.i$4 

and which is committed from a deliberate' 4nd'premedfflated 

'design to etbct the death of the person killed, or of 

another. 

Murder in the second degree is the killing Of a 

human being, when committed With a design to effect the 

death of the person killed, or of another, but without 

premeditation and deliberation; 

You _see that the essential elements of marder in 

the first degree are that the killing shall be done with 

a design to kill that person or another, where there is 
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deliberation and premeditation, a0Oompanying the act. 

Murder in the second degree has all the elemtuts 
• 

of murder in the first degree, except that murder in the, 

second degree is present when the killing is aocomplished 

with a design to kill the person Whose death is 

accomplished, or another, but where there is atHabeence.. 

of premeditation and deliberation. 

The next sub-division of homicide is Metn014!.Ight(W, ' 

and manslaughter can best be described as the case of. 

the killing of a human being, which is neither murder in 

the firstdegree nor murder in the second degree,:ancile 

neither justifLble nor excusablei and, as in the ,Cas“4,: 

murder, it is divided into manslaughter in the first 

degree, and manslaughter in the second degree. 

Manslaughter in the first degree is present wheri, 

the killing is without the design to effectdeatt.,. In the 

heat of passion, but in a cruel or unusual manner, Or by 

-eans of a dangerous weapon. We have manslaughter When: 

there is an absence of a design to effect thi death of a 

person killed, but where that killing comes as the reeillt, 

of an act done in the heat of passion, or by the use Of r 

a dangerous weapon. 

Manslaughter in the second degree is where a death 

is effected, but without the use of a danerous weapon., 

and has no aplication t the c::.se at bar, in view of 

rer 
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the admitted testimony that the  death Of Paul BOittano 

was Caused by the use of a dangerOus weapon, introduced in 

evidence in this case, a revolver. 

We have discussed the first division'of homicide, 

murder, the second division of homicide, manslaughter, and 

now we come to the third and fourth sub-divisions, Which. , 

refer to excusable anft justifiable homicide. 

Excusable homicide is that which is cOmiitted bY . 

accident and misfortune, in lawfully correcting a..Ohild'-

OX a servant, or in doing any other lawful act by lawful 

means, and without an unlawful intent 

That provision of law has no application to the' 

ease at bar, but the next sub-division has, aoCOrding, to 

the defense presented here by this defendant  
• 

The next subdivision of homicide is justifiable 

homicide. That is the kind of homicide whioh the defendant 

says he com.:Atted. Homicide is justifiable when committed : 

in the lawful defense of the slayer, When .there is_reaeon-

able ground to apprehend a design, on the part of the person 

slain to do some great personal injury to the Slayer, and: 

there is imrainent danger of such design being aocompliehed. 

So that the law says that the killing of a human. 

being is justifiable when the person killed is slain in the 

lawful defense of the slayer, when there is reasonable 

uound upon the part,of the eller, the man who kills, tO 



apprehend a design on the part of the person,slain to 

commit a felony, or to do some great perSonal injury to 

Then the law goes on to state further: 

"And when there is imminent danger -- n 

immediate danger -"of such design being, accomplished  

Now, there is one other prov.ision of law which applies 

to what is called common law self-defense. 

act, otherwise criminal, is justifiable, when it 

is done to protect the person committing it, or another 

whom he is bound to protect, from inevitable and irreparable 

and the injury could only be preyented bythe 

nothing aore being done than is, necessary to prevent the 

"Before a party can justify the,takingof.life in • 

self-defense, he must short hat there was 'reasonable 

ground for believing that he was in great peril, and that 

the killing was necessary for his escape, and that no other 

.safe means was o-,Den to him." 

The lawfurther provides: 

"When one .believes- himself about to be attacked by 

another, an to receive great bodily injury, it is his 

duty to avoid the attack, if it is in his power to do 0o, 

and the right of attack, for the purpose of self-defense 

does not arise until he has done everything in his power 



to avoid its necessity. 

The Court of Appeals, upon this question of self-

defense, upon this .question of the resistance, of attack 

upon the person ar property, says this: 

"When one who is without fault himself is attacked 

by another in such a manner and under suoh circumstances 

injury, and. there is reasonable ground for believing the.. 

danger imminent, he may safely act upon appearances, and 

kill the assailant, -if that be necessary to avoid the 

apprehended danger, and the killing will be justifiable' 

althouzh it may turn out  that the gpearances were false, 

and. that there was, in fact, neither design to  do him 

serious injury, nor that it would be done." _ 

But the Court of Appeals also said: 

"Before one can justify the taking of life in self-

defense, he rust show that there was reasonable ground 

for believing that he was in great peril, and that the 

killing was necessary for his escape, and that no other 

safe means of escape was opento him." 

Now, gentlerLen, upon the question of premeditation , 

delir.:,eration, which I have chc„trged you are essential 

elAaents to sustain the charge of murder in the first 

degree, as char ed in this indictment, the question for 

11 
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You to detex4line upon that phase of the case.is whether 

,or not, assuming that you do not believe the story Of'the 

defendant, the killing of Paul Boittano was effected with 

a deliberate and premeditated design to take away his 

Deliberation and premeditation ,might be had in almost 

the twinklinL of an eye. They might, under Other oirOUM-

stances, require a considerable period of time.To deliberate! 

upon some given proposition requires some appreciable apace 

of time, but that time need not be long. There #1,14Wbe 

deliberation and premeditation accomplished between the time 

of the drawing of a revolver from,the hip.pooketand.the 

dulling of its trigEpr. There might be deliberation.' and 

premeditation between the walking out 'of one door, and the 

walki into another. So that the law requires that: there 

be some appreciable space of time, wherein the huillaiMincV.-

which acts with great speed, can determine to do or not to 

The highest Court of this State has said: 

"Mere must not only be an intention to kill, but 

there must also be a premeclitated an.deliberate design tø 

kill. Such deA,L;r. must precede the killing by some 

appreciable space of time, but the time need not be long, 

It D.ust 1)c,1 'sufficient for some reflection or consideration 

choice to kill or not to kill, -and 

for t1.7 for at'n of , :efinits 1.Alrl.ose tt kill, and when 
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the time is sufficient for this, it matters not how brief 

it is. The human mind acts with celerity, Which is 

sometimes impossible to measure, and whether a deliberate 

and premeditated design to kill was formed, must be deter—

mined fron all the circumstances of the case." 

"If the killing is not the instant effect of Impulse, 

if there is 

made as the 

between the 

hesitation or doubt to be overcome, a ohoioe 

result of thought, however, short the 'struggle 

intention and the act it is sufficient to 

characterize the crime as deliberate and premeditated 

murder." 

‘"Whether a deliberate and premeditated design'to kill , 

was formed must be determined from all the ciraumstancies 

of the case," and that, gentlemen, is what you must 

consider in arriving at ybur 

in this cat. You, must put 

verdict, all the ciroumstanees 

them all together, you must 

test all the evidence that was given., you must use every 

effort to determine upon which side of the situation the 

truth lies; and then you must arrive at a fair and a  just 

verdict, a verdict that is fair and just to this defendant, 

and fair and just to the People of this State,.who are 

equally entitled to yuLr consideration. 

All of the testimony in this case that wassdmitted 

into evidence should be cLrefully considered and weighed 

by you; the actions of this defendant before and after 

41011601, 



bullet in his body, causing death; his sotiOns. after that; 

the going awaY, with the gun in his hand, the shooting at 

Melli, who, he says, pursued him; his denial of knowledge. 

of or acquaintance with the dead man;. an'y statements that 

he made afterwards; all of these things are part of the 

circumstances of the case which you are entitled to 

consider, and you are entitled to consider the testimony 

of every witness in this case. Then, when you have 

considered them all, have carefully and consclentOusly 

weighed their testimony, approach the just detemination 

that you must now male as men, courageous men, men-tot 

afraid to do that sometdmes disagreeable thing Which we •f 

call duty, and find a fair and just verdict, in accordance 

with the evidence, but not in accordance with sYPRathY; no  • 

in accordance with prejudice. -Both the People and this 

'defendant are entitled to a verdict undisturbed, not 

actuated, by any of these emotions. They may be per-

fectly human emotions, which we sometimes unconsciously 

entertain, but they  no place in the jury box net in. 

the jury room. 

As a Ju(ce uf this Court, I would be subject to the 

severest censure, and to the scorn of decent men, if My 

actions were actuated by preudioe for or against the 

defem:ant, or by sympathy for anyone else connected with 
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the case; 1 would be no less deserving of scorn than a 

jury man who is actuated in' the rendition of his verdict 

by emotions and considerations' which he denies to a Judge.., 

upon the bench. We are in a court of law here, gentlemen. 

The dignity and majesty of the law under which we live 

must be maintained. They cannot be maintained, if 

sympathy and prej'udice, and elements of that kind, enter 

into the deliberations of jurors in this case or any other 

case.' 

Your task is to decide this case upon the facts. 

have heard the testimony and the evidence in this case, an 

you have listened to it carefully and conscientiously, 

during the days of this trial, and now the task is yours 

to do exact justice. 

Your verdict, gentlemen, will be guilty of murder 

the first degree, or guilty of murder in the second degree,. 

or guilty of wanslaughter in the first degree, or not 

zuilty. 

Are there any requests? 

MR. FALLON: I first want to except to that portion 

of your Honor's charge wherein you explain the duties of 

the jurors, and the fact of the disagreeable duty, and 
various 

those/points throuhout your charge; and I ask your. FoxIor 

to charge that the People's case is based entirely upon 

circumstantial evidence. 

‘.. 
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T• HE COURT: I decline to so charge. 

MR. FALLON: I respectfully except. I ask your Honor 

to charge the jury that, if they find that the People's 

case is based entirely on circumstantial evidence, before 

they can convict, they must exclude every reasonable 

hypothesis but that of guilt. 

THE COURT: Gentlemen, there is no' witness in this 

case, as the Court recalls, Who saw this defendant fire 

the revolver, and discharge the bullets from that 'revolver 

into the body of Paul Boittano. There is ná eye-witness 

,of that precise thing. 

It is contended by the defendant's counsel that .the 

only evidence of the killing of Paul Boittano ié What is 

,called circumstantial evidence. 

iuow, gentlemen, a crime may be.estabUshed:.by cirvubl. 

stantial evidence. Where thit evidence iSe 

sufficient probative force, evidence is not to IDe*diAt 

credited, because it is circumstantial. It'often 

more reliable elements than direct evidence. Where it 

points irresistibly and exclusively to the commission 

by the defendant of a crime, a verdict of guilty may rest 

upon a surer basis than when rendered upon the testimony 

of eye-witnesses, whose memory must be relied on, and, 

whose passions or prejudices may have influenced their 

testimony. 
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But, in the condideration of circumstantial evidence 

as it is °ailed, there are certain rules which the law 

rewires shall be applied; the 'first is that the*. 

hypothesis of guilt should flow naturally.from the facts 

Iroved, and be consistent with all of the facts proved, 

and the evidenoe mast be such as to exclude to amoral 

certainty every hypotheseis but that of the guilt-of,the: 

defendent of the offense imputed to: or, in other,  

words, the facts proved must be all consistent With, .and. 

point to his iuilt, and they must, in addition, ; be in-

consistent with his innocence. 

The lkihest Court of this State, ,in discussing 

eiroumstantial evidence in a case that.waa.noted.itany • 

years ago -- that of the People against  catlyie•Hrifai 

you, gentlenen, may doubtless remeMher the case -When-it_ 

occurred -- said this: 

"All that we should require of circumstantial 

evidence is that there shall be proof positive of the 

facts from which the inference of guilt is to be drawn, 

and that that inference is the only one that can be 

reasonably drawn from the facts." 

In other words, in the matter of considering 

circumstantial evidence, there must first be proof of 

thc facts. There must be proof, ism: instance, thata 
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revolver was found there, with one bullet discharged and 

that the dead body of a man was found there With One bullet 

in his body; and there must be proof that a man was peen 

fleeing from this point in the room where the revolver lay, 

out of the door. Those are facts; whether the man who 

fled out of the door is the man who fired the bullet into 

the body of the deceased, is an inference to be drawn from 

the circumstances that I have indicated. Having, the 

revolver, the dead man, the fleeing man, an inferendle might 

be drawn from those facts that the fleeing man was the man. 

who killed the deceased with the revolver. 

But the law iequires that there must be proof of the 

facts, the body, the question of flight, before any 

inference can be drawn as to the guilt of the dOenda10. 

In other words, there must be proof positive of thefacts, 

from which the inference of guilt is to be drawn, an4 that  

inference must be the only one that can reasonably be drawn 

from those facts. Does that meet your  request, Mr. nllon?. 

MR. FALLON: Yesssir, that is substantially the 

wording of my request. Now, in the Course of  your charge, 

I think you stated that the defendant must show that he was 

justified in the killing, before he can establish a Tustifi.;. 

able killing in self-defense, or in the protection of his , 

property. 

Now, I ask your Honor to charge the jury that it is 
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inoumbent upon the defendant to prove nothing; that the 

People Must prove affirmatively, and beyond reasonable' 

doubt, that the defendant did not  fire inn-selfdefen004 . 

or in the protection of his property. 

THE COURT: The burden of proving the defendant guilty 

always rests upon the People. But, where -the defendant -

raises the defense of justifiable homicide, the 

as I have charged you, and I will charge you again, that 

. the defendant must shOw that he had reasonable grounds for, 

apprehending a design to take his life, or to rob him of 

his property, aa part of his defense that he was justified 

in killing the man who was killed., 

MR. -FALLON: I except to that pOrtion of your.:HOnorls 

charge in which you say he Must Prove anything, and I ask 

your Honor to charge that they must be satisfied beyond ' 
. s 

any reasonable doubt, after considering the PeopIe's-caee 

and the defendant's case, beyond reasonable doubt that it 

was not done in self—defense, or in the protection of his 

property. That is substantially the same request, formula# 

ed soewhat differently. 

THE COURT: I do not understand that request. Please 

reeat it. 

jT6t. FALLON: I .i6sk your Honor to charge the jury that 

the People must affirlu,tively prove every i:,,rtion of their 

c6se -- I will roi,eat that to make it clearer -- I aelt your 
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Honor to charge the jury that it is unnecisesaXy for the 

defendant to show anything in making out a case Of 601. 

defenSe; that the case of self-defense must be established, 

not by the defendant, but against the defendants_ beyond'a 

' reasonable doubt, before a verdict of guilty can be brought 

THE COURT: I decline to charge in the language 

MR. FALLON: igly I respectfully except? And, that is 

THE COURT: Have you any requests to charge. 

THE COURT: Gentlemen, the case is in your hatde. 

MR. BROTHERS: If your Honor please, I consent that. 

ury should have any of the exhibits, or all Of 

MR. FALLON: We also consent, your Honor, It is 

(The jury retired at 4:05 P.M., and returned to 'the.r 

L'OO1 at 6:50 P.M., finding the defendant guilty Of 



taken thraugh the aase. 

THE COURT: Motion denied. 

MR. LON: Exception. 

THE COURT: What day will be agreeable for you for 

THE COURT: Is that satisfactory,' Mr. District Attorney? 

IR BROTHERS' Yes,eir, perfectly satisfaat9ri. 

THt COURT: Then sentence will be 1.40aed on the 27th. 

The defendant is remanded until theA27th* 
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The defendant beina arraigned for sentenge;, 

MR. FALLON: I don't know that ,there is anything to be 

said, in addition to what hfis been said. Your Honor heard 

• features about the case, I do believe that, $0 far as the 

defendant's story is concerned, concerning the prime, that 

there he told the truth. I think that part of the Story is 

I am satisfied in my own mind that somebody did se 

upon him for the purpose of robbing him. Whether or not 

the ffotive that actuated the actors in that drama are the-

sail:e as he outlined, I might have some doubt in my Own mind, 

but I am absolutely satisfied that that part of his story 

in Which he daims that several men tried to hold 40 up and 

rob hixt., is absclutely the truth, anc I am sure that your. 

Honor can come to that conclusion on all tbe facts presented, 

much more safely thun I can, from your exl,erience this 

orift1im.1 court am, on this bench. 



THE COURT: COURT: I understand that the•District Attorney 

does not claimr under the law of this State, that the 

defendant has previously been convicted 6f a felony? 

R. BROTHERS: Yes, sir, that is my understanding. 

THE COURT: And that the law, therefore, requires the 

Court to give the defendant an indeterminate sentence? 

MR. BROTHERS: .YesIsir, that is so. 

THE COURT: William Stern, you have been convicted 

of manslaughter in the first degree. The sentenee of the 

Court is that you be confined to State Prison for a term 

of not less than ten, nor more than twenty year 

MR. FALLON: Will your Honor grant a stay of too 

weeks, for thepurpose of making an application for a 

certificate of reasonable doubt? 

THE COURT: No, I will grant .a stay of one wee 

until July 5th, Mr. Fallon. 
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