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“ | (A Jury was empancled and a;orn.) L
(Assistant Distrlot Attorney Brothers cpened the caao
for the People, as follows:) j h
If it pleass thé Court, and Gantle@en of the'Jury:-
The law requires tha% the District Attéfney, aﬁ.fhié'
time, state to the jury the charge against the'defandant,
and what evidénce he expecte togpréauée here in support 6:
that charge. As you already know, the indictment, whioh, 
was found on the 18th day of ~\Anguat, 1930, accuses William
Stern of murder in the first degree. -The proof will show
that the killing of Paul Boittano,  which occured at siao
in the afternoon of October 13th, l9§0, is‘the'baéis.6f "
this 1ndictmént. |
The evidence will also show that WilliamSterh,kwha ‘u
was ostemsbly in the jewelry‘busineee,‘togethgr withvféu;:'
Boittano and & witness who will be called in thi; cdaé;f
Pasquale Melli, was about to engage in some 1iquof businoéa,
there was toc be the sale or purchase of some liquor, and t
was the reason for the disagreeéent ;;;;£71;;7up to the
death of the decesased.
It will appear that, in 39th Street, between Broadway o

andeixph Avenue, there was on the south side ofjtham_

street, a saieenrealled“the~Pre~Gatalanjwwhidh”xé“nou'a(

restaurant, and on the west side of that saloon there 18 a

hallwa, ‘
Way, and 1t was near the entrance to that hallway that
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the firét shot was fired. There were a numbo:»éf nﬁdbla‘in

ithe‘affaat, and a ngmber of autombbi1§§wéf fﬁ;t5£}$;wihén

. were two wounde, ae I recall the evidence, inflicted upon the

' this case. He was prosecuted by me some years ago, for

| tell us the relations between himseif and Boittanq and the ‘_”

'which, later, will be testified to by the witnesses, because .

three men were about to engage in what is commbnly hnownuéé L

in court, but it conveys to your minds, I think, the clear

-

3

this-shooting occurred.

The shooting was done with an automatic pistol. There

deceased. One penetrated the upper part of the cheét; apd"
the other went through the leg, and death ocourred very Qbon
after receiving the wounds.

The witness Pasquale Melli 1s an important witness in i

homicide, and was convicted of manslaughter, and served a.
term in prison, as the result.of that conviction. He is now

living in Farmingdale, Long Island, with his family, He will

defendant Stern.

I do not want, at this time, to narrate @y conversations |

it may be that some of them would not be proper to be reo®iv

and I do not want to anticibé%e“¥hé'Caﬁiiigiiﬁiiﬁé:"rBut,_ga

I say, the evidence will show, to some extent, that these

a bootlegging transaction, That . 8 a well known phraeé,

a well known slang phrase, which perhaps efould not be used

meaning of the transaction that was about‘to be indulged in.,
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Now, as I recall the evidonoe, tha dofendant and Melli

and Boittano had an altercation there hhat aftarnoon, and
Melli left them‘and went down the block to S8ixth Avenue, to'
a place where there is a soda fountain, and there he was

seen with several other people, he was seen by different

witnesses dt this soda fountain, which is two.or tlres doors

from the place where the shooting began, where that first ahof,;

wag fired,

These witnesses say that Melll was down at this Bodék

fountain with them, and therefore, had no part in the shoOting,i

or at least, in the first part of the shooting.
.The witnesses say that fhey heard the shots, .and saw -
Boittano 1lying on the sidewalk, and saw Melli running up,

apparently to see what was the matter, and when Stern saw

yelli apprOaching he beganto shoot at him,'and.he :én'around-“

the automobiles there, to escape, but one of the shoté‘atruck

his coat.

The police arrived, and grabbed hold of the defendant and |
To «fﬁ_gfi

he had the gun then ia his hand./ 6ne of the officers he
said that he didn't do any shooting, and that he did not

know anything about it, and did not know any of the men,

But when the witnesees began to talk it over, when everything R

q oompara1ively quiet then the defondant aaid that ‘he wasg

g2

‘%a Jewelry aleaman and that he had quite a good deal of

j&welry jp hie possession, and that Melli and Boittano got




Aimportant, because these witnesses say that Melli;waé dpin_

‘the deceased was entirely unarmed; that he had no gun“b:.-

of the jewelry.

The fact ig that the defendant did have quite a'guagt,it
of jewelry in hisvposseaeion, and he had a pdrmit tdccé?fya i
gun, from a Justice of the Peace, on Long Iéland, Wéll,
that is what the defen&ant said at t hat time,

Now, where Melli was at the time of the firét.ahot;ié
at the soda fountain, when they heard the éhooting; aeﬁara}:.';'
hundred feet away, and that he was not engaged in stiéking_v |
up anybody in the hallway. o

I think the evidence will showthat Melli was unarmed;-- §

he had no dangerous weapons in his possession -- and_@hat

knife, or anything with which to perpetrate any serious
assault,
Thus, in a very brief way, this is the statemént'of'

what occurred at that tinme., Of oourse as the witnébeea

testify the truth will come out, and you‘will/get more in.

detail,

We are going to call a draughtaman who drew a plan of
that street, showing the puildings, and the width of thei,
and the dimeneions of the street; and he-wi l1—---*pr»odu*o&‘;”“”e’rtﬁéi‘“"”’j'%
f&dé& or tororrow, some picturee‘that will give you a bottér

idea of the néighborhood.
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Doctor Sohwartz, who saw théﬂbbdy, a little ﬁhila_atter _'

the shobting,.will testif& to the‘woﬁndq~that.he found, and
what wounds ca{ised the cbath“of this man. | | |
| That}’I think, is;all that I pééd stafe‘to you at thia‘
time, | | ) |
L | | T T am told.ﬁhat I made an error in saying'thaﬁ.the o
| “indictment was filed in August; 1930,~ It was filed‘in»
October, six days after the shooting. o
MR. BROTHERS: Did‘your Honor maké‘éd ordér thax‘thc'.
witnesses remain outside? @ |
THE COURT: I did not. I was not requested to.
MR. BROTHERS: I request it.now, i¥ your Honor”'é‘leasaf‘.f ‘;- '
' THE COURT: All the witnesses on both sides wi’lil'v,,éto'pi" |

| outside, and remain out of the'odurt room until they are.

called.
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- THE PEOPLE®S .TESTIMONY.
. JOHN_  J. O'DONNELL, a witness oallod on behalf
~of the PeOple, being duly sworn, testified ag followa'
DIRECT EXAMINATION BY MR BROTHER St ‘ ' . , /

Q What is your profeesion, Mr, O'Donnell? .A I am a
civil enginesr. |

'Q' How long have y6u been a civil engipeer? A,'Four year;..‘f;

Q Are you employed by the Distrioct Attorne& of Ney'Yprk
County? A I am. | B

Q Did'ycu.prepare a plan of Wesﬁ'Sch Street, in the City‘*‘
and'Cﬁunty of New York,vbetween Sixth Avenus and?BroédwaY?-A Yép.

Q Is thie the plan (indicating)? A It_is;" | -

Q What scaleis that drawﬁ to? A fhe diagram of the
street is drawn to a scale of one inch equal t§.ten.f§ét.“ Thg"
diagram of the hall, a quarter of an inch equal to one'f6of.

Q You have, in addition to the street plan, prepared a
floor plan of one of the buildinge in that block, is that right?
A ¥es,sir.

Q What building is it? A That is & diagram of the nai1 |}
of 108 West 39th Street.

Q Ocoupied as what, at this time? Mhat kind of bﬁeinead

is carried on there now? A A restaurant. |

Q Now, which building.Ls east or weat of this reataurant? 

It doee not appear here on the pdan. A I think it is a hote1;




Q Can you refresh your recollection by looking at that

ph&tégraph‘(indicating)r :VA'AWhy, fﬁerejis aicafc”nQXtﬁb"tho 1 :ff
restaﬁrant, further west. | | . ': B B

Q Was.that the Pre Catalan Céfe?. A Yes,sir;

VMR. BROTHERS: Have you any objection to this dié,gram -

‘going inf | h

MR, FALLON: None at all,
MR. BROTHFRS: We offer it, by oonsent.
THE CQOURT: Received.
| (It is marked People's Exhibit 1).
BY MR. BROTHERS:

“ ‘Q The street plan, Mr. O'Donnell, dbes noﬁ Qonta#nfanyi‘
reférence to the soda fountain or oonfeotiénery store. Ypu kndw
where that is, do ?ou not? A Yes, I can draw that ihm |

Q Can you put that'in for us? A Yes.

Q Plesase do so. A (theAwitnéea'does 80).

Q Noﬁ how far is the entrance -- hﬁw far ia\the candy étoxe;‘g
which you have just drawn on Peopléfs E#hibit 1, from the entfahég‘é
to the hallway of iOB? Can you‘give us~thax*distEDOU;“ffﬁﬁffﬁé%if;%.

door of the candy store that you haﬁe j&st drawn, to thé hallway .
at thé east gide of 108 West 39th Street? A Sevénty feefwand ;
four inches.

Q Is that correct? A Yes,sir,

»HHQM”NEQJthéﬂgéﬁay store -- you will tomorrow have a phtograph g;g

of it for us, will you not? -A -Yes, gir.
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Q It has an open front like a booth, has it not? A 1t is |

'a small room, with a counter in the front of fhbfstore, and a

small door, the door being about two feet threevinches wide. The

counter is five feet ten inches long, weaf of the door..

Q Weli, 1t do’the cuetomgrs sho are_eeived there go:inside,
or were they gerved over the countqr; while they weré st;nding dn
ﬁhe'sidéwalk? A They are served both ways, both inéida ép&"‘
outside. | | | B

Ql Now, you have placed on the plan, on‘the aiqulk@ on thek
aouﬁh side of 39th Street, in front of what is’désignatedf%ho‘;
PrincesspTheatré, some steps, or a stairway;? A Therg‘is a,
stairway leading to the basgﬁent, and the entféhce‘leading to
the theatre, and west of the entrance, is a stai:way;léading up to
the office of the theatre. | | )

Q And what is the midth'of thesidewalk théere? A Fqurﬁaen

feet nine inches.

T U U U SN P

Q And in front of the Princese Theatre the stairways which -
are in front of the theatre take up part of the sidewalk? A Yes,

Q That is, they encroach upon the aidewglk? A Th& do,

as 39 feet 10 inches, from curb to curbd? A 'Yes,sir,

Q Now, the other plan on this dlagram, whioh shows the.ha£ _W
.nd restaurant of'108;“Qhenwyoumgohintgmﬁﬁ9up?;;vgy{még you ha”;?
to go up & step, or is it all on a level with the street? AiY,

g£o up cne step.



Q It has an open front like & booth, has it not? A 1t ie |

‘ua.smail.r00m3 with a counter in the front of‘thq'etore, and a
small door, the door being about two feet three inéhee widé.:Thb
counter is five feet ten inches long, west of fhe door., :

Q Well, xx do the customefa :ho aré.served there go.ihside; ‘t
or were they served over the counter, while they werg:étanding on
the qidewalk? A They are sefvedfbofh ways,.bofh‘inéide‘and' o

outside,

Q Now, you have placed on the ﬁlan, on fhe eidwglk, on,the!
south side of 39th Street, in front of what is designéted_thp .
Princess Theatre, some steps, or a stairway.  A' Thorg(iala'r
stairWaf leading to the basement, and the qntrance'ieadihg.fo;v_
| thé theatre, and west of the'entranoc;vis a etairnay'leédingu§ tb‘“
‘the office of the theatre. |

Q And what is the width of thesidewalk there? A Fourteen
feet nine inches. |

Q 4And in front of the Princess Theatre}the atairways:whiph
are in front of the theatre take up‘part of the aidewélk? éﬁ}ge.;Awlﬂ;

Q That is, they encroach upon the sidewalk? A They do. -

Q And the width of the pavement on 39th Street ie‘désignated‘r'

as 39 feet 10 inches, from curb to ourb?u' A Yes,sir.

Q Now, the other plan on this diagram, which shows the‘hallwaff
fén@,FﬁﬁﬁénrantAvalQQ¢mwhen.xpuwgqmintowthamhallwaywwdéwﬁauwhavewﬁm@““

to go up a ster, or is it all on a level with the street? A You - §

go up cne step.
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Q Is there a vestibule there? A There is.
Q And an outer door and an inner door?‘ A Yes.,

Q And a space in the inside, and between the doors, is

designated as 6 feet 4} inches? A Yes,sir.
'Q And fhe_width of the hallvay is four‘feef, is that:r#ghtlk‘
A Yes,sir. | |
'Q Now, did you find, on going through that doorway off168; '
whether there was any door leading frou the Mmllway to(the;; kv'f | &

premises occupied by the restaurant? A Yee, there are two.

| Q And where are they? A In the rear. - | - | ..“ h

Q@ Baock of what is mentiqned here as "stairoaee??',A< Yeé,f,‘
Q Away ‘in the backf .A Let me see the pan, 'I:wilibfix thag.i
Qr Now did you notice whether or not between the véatibuie;'
of that hallway and the stairway, there was any doorway brﬁopénihg
~into the restaurant from the xmax hall? A No,eir. 5 |
AQ Did you see any place whers there would be a doctway,
which might have been closed up? A I.don‘t recail ohg»now.'
Q Now, there is one more thing I want, if you will comé
down here, Mr. O'Domnell, I would like you to give the distance
_from the outer building line of 108 to the first door in 'that'

]

hallway. A 5 feet 4 inch.
Q In other words you wouldjhave to walk 5 feet and } an inech
before you got to the first door in that vestibule? A Yea,sir.

Q Now I show you a photograph and ask you whether that is
one you took? A Yes,sir, it is.




Q And what street does that show, and what portion of 1t? ‘

A 39th Street looking west from Sixth Avenuo.

Qx Is that a fairly correct representation of t hat part of

the street? A It is.

A Saturday morming.

Q@ And when was this done?

MR, BROTHERS: We offer it in evidence.

THE COURT: Received.

y ' (It ie marked People's Exhibit 3).

- BY ¥R. BROTHERS:

Q This is looking west? A Yes, sir.

Q Southwest? A Yés,sir.

Q It doesn't take in the soda foﬁntain, does it? A No,sir.
Q. But you will have that picture for us tomofrow?.é Yeé,air;a
Q

took that?

I show you another photograph, and ask you whether‘YOu

A T did. - - B

Q At thesame time you took the first one -~- 1 mean op‘the

same occasion? A Yes,sir.

Q And is this afairly correct picture of the scene? A.Yea,Sizf

Q Now, what does that show? A That shows the entrance of the 4

hallo £ 108, and the restaurant in the same building.

Q Yes. Taking in a partion of the Princess Theatre, and‘éiuo'f‘

a portion of the restaurant, is that right?' A Yes,sir. ;
Q Looking through that doorway, there is a light, a XXRERWK
or something there, about the height of a man's head over the

door? A Tuat is the light, the jet,




'Q‘ Y9u_mean the.chandelie:'hungifrom,tpe ceiiinggbgith ;8‘
glass in it?:'A '&esk""'”'?  w¢ ,'wwwgww?f”“w;mwwwﬁﬂwm:f_hum ff'}.i S
| | YR. BROTHERS: We offer that in evidencs. R ==
WR. FALLON: No objection. , | e o f

THE COURT: )Received.
(It is marked People's Exhibit 3).
‘BY MR. BROTHERS: |
 Q Is this a 1ittle ralling, Mr. 0'Donnell, that 1£‘at'th§ '
left of the entrance to 108 (inaicating)? A Yes;sir, 1t~¥e;f‘j
‘8 _handrail, | | |
' Q How far does that extend out on-the~§idewaik?_ A  :5’fe§f é.
& inches. ~ | o
Q It is shown there on the plan, is it not? AAYes.sir;*\ V
'Q What time of day did‘youtékefthat pidtﬁre? A‘Aﬁouf"li;  ' :?:y
o "6Look. | e S
Q In-the'morning?~ A Yea,sii.

MR. BROTHERS: That is all.

CROSS EXAMINATION BY MR. FALLON: |

Q Now, ycu indicafed on People's Exhibit 3, eoméﬁhi?g”tﬁ§§_ ;fi
shows within the door, and you eaid ﬁhat that was thé gaslight.
A I think eo. |

Q Now, you said -- I believe you eaid';- that you took.thia_ri

picture about eleven o'clock in the morning? A Yes, sir.

Q And at elevem o'clock in the morning the light was burning
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in that hall? A No,sir.

'Q Well, is it your recollection now that the light was not

burning at eleven o'clock that morning? A Thgt~is‘my3récélloctibn T::ﬁ'

Q Well have you a recollection, Qr are youluat-gueseing ,
aboht tﬁat, because that is important to ue.} A ‘.Né,sir, fhov
light was ﬁot»lit. | | |

Q Now, as you were making your investigatioﬁ,there;‘ér your
examination of,these_premises,'did you go'within that hallway,
and cldse the déo: behind you? A ‘When I took the phqtagiaphsf f
No, sir. . | o |

Q Well, did you,gat any time, when Yéﬁ took the"photograph, .

or after that, when you were up and before that hous,e,.éba‘the ‘ l
front door, and step iﬁtO‘the hallway? ‘A ”Whenri Qade'the,' |
sﬁrvey-~

Q Did you or did you not?-That'is‘all IMwapt tQ>§§byf. ‘ W Mf;;
At any time did you stand in that hallﬁay,Awith ali‘the doora ‘
leading into that doorwayAcloeeA? A: No,sir;

Q Well, can you teli us from your observation, or are you

unable to testify to that, with all the doors closed in that

hallway, the place is not absolutely in ddrknesa -— ndt‘in -
dbsolute darkness, at all hours, even of the day? A Yes,eir. .. .
Q It was absclutely da;k? A Yes. |
Q The outside door is a heavy wooden door? That is the
first‘doof as you come from the éidewalk into the haliway? A Yeé.

Q And the eecond door is also a heavy wooden door, ui;h'




small glaee panéls? A Yes.

Q With glass in the panels? A VYes.

Q And when the door is not opened at the other end of the

hallway, that is, leading out into the alley Way beyond4 you'are

satisefied the place is in absolute darknesas? A It is very dark.
Q Now the door leading from the hallway into the adjoining

premises leads‘into the back room of that which was formerly a

7saloon? A Yes, sir.

Q So that this hall represents the ordinary hall leading

past a saloon front, and then into the back room 6f a saloon?

A

Yes.
Q And, without going into it more in detsil,‘how~far is it
from the door opening on the aidewglk‘to the back débr'lead;ng‘v

into the saloon? A I didn't jwst get that‘queetion;‘

Q. Now, from thie inner door to the door whioch leadsinto the

saloon, which is behind the stairs, as you aay, about howlar is

that? A 35 feet 5§ inches.

Q Now, what is the entire length of the hall from the second
door to the end of the hal} out into thev,,yar-d4>iey-md3~;A#—'Lhatw~—¥wqw

is 68 feet.

Q Now, then, vhen youwere up there, did you go into the

yard belind, or beyond that alleyway? A I opened the door and
ncasured to the building line.

Q But I mean, Jdid you lock out to seewhat kind of premieee_‘

were beyona at that time, at that place? A 1 did, but I can't

recull now,
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Q' Well, didn't it lead intoc an open yard, frow whioch there

are various ways for one to get out? A It ppens‘intc the Yaré,_

‘but I don't know about getting out. I have.foréiitéh“about that. '4~¢,

Q Don't you recall that thefe waé an addi?;oﬁai énff&nce to
the‘saloon, next dbor? A I,think there was.
Q And do you‘reoall that to the west of the saloon; §herer, :
is still another‘alleyway that»gdes out into the streét@@ga@h,%%;f
and upstaire into those héusea? A No,sir. o |
Q That is, you dqn’t recall~0ne way or-the bther?} §’And‘ "
alec between the two»hoqses? i
Q VYes. A I don't recall that,
| Q And do you'remenbef an iron stairway leadinglupstdiia 
in the adjoihing ﬁouse? A No,sir, Ivdon't;v | B
Q Well, when you say no, do you mean to say ypyfba#é’n0 ";"'
recollection, or'testify‘that it 1s not there. A i‘hévgfn§ 
recollection. | |
Q- Ybu have no :ecolleotion one way or the other? A YeS, ,,

that's it.

BENJANIN SCHWARDT z, M. B., athnaﬁﬁ'caliéa}a
on behalf of the People, being duly sworn, téspified°és .
follows: |

DIRECT EXANINATION BY MR. BROTHRRS:

Q ’You are a physician, are you, doctor? A“Yes,éirw

Q You graduated when and where?




State ever since? A Yes,sir,

-—-are-you? A Yes,sir.

C oy e
.
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 MR. FALLON: We admit the qualifiocations.

MR. BROTHERS: I would like the jury to hear thenm.

A Cornell Medical College, 19807. ‘ ,‘ ‘4\ =

Q And you have been practicing your'profeseion in thie

~Q 4#nd you are one of the Medical Examiners of this city,

S P

Q How long have you held.thatvpoeition? A Since 1918,

Q How, prior to thatf&ou were a Coronotbé]?hyaic;an;
while the Board of Coroners was in existence? A 'Yes,sir.

Q@ For how many years? A For three years. '

Q You have»devoted a great deal of your fimeto‘iﬁvéatigatég
ing the causes of death? A Yes,sir., |

Q Did you perform a post-mortem examination Qﬁ,thelquy,.,[

of Paul Boittano? A Yes,sir.

}Q Where did you first see the body? A In West 37éh ;
Street; the 33rd Precinct Station House.

Q And when was that? A October 13£n,'1930, étr7:;0‘p.m;

Q When you saw the body at the station‘houee; it was de&dkél
it was noﬁ a living body; was it? A Yes,sir, it waa»a deaCydy.é;

Q Desoriﬁe the-&ppearance of the body as yéu edw;it at.‘ J
the time?' A It wase fully oclothed. Theie Qas a soraping of
the ekin on the right side of the face. There was a bullet
wound of entrance 6ver the middle of the front of the left

collar bone, wnd another bullet wound of entrance .over the



upper.part of the‘left'thight. . '17
Q Any othermarke of‘ in;')’.uryv upon him? ._AVANo,,si-r'.
Q That you could see at that time? Al Oh,uthere w;re some .
abrasions over the lips. | : | : |
Q Later, did you see the body alsewhere? A Yes,sir.
, — | |
Q When you saw it at the station house,“did an ybody ideﬁtify'
the body to &ou? A Yés,sir. | |
Q ﬁho was that? A Officer Nicholaé Moore.
Q Did you examine the ciothing that was ﬁpon the bod’;}? A Yes.
Q And did you find bullet holes in the clothes? A Yes.
Q VNow, when you saw the body at the Morgue, whenwas that?
A The next morning, that is, October 13th, 1930,

Q And there you made a complete exarination, did you? A Yes.

Q Will you please tell us about how old a man hp‘WAé?,‘:‘ .

A About &xg.

Q And his size? A 5'feet*6 inches and a h&lf,»and weighf f
about 150 pounds. | |

Q Wés he a well built-maﬁ, we}l developed; or otherwise?

A He wae fairly well developed, yes.

to refresh my memory from my notes on that. No, sir, I don't
remenber the coler of his hair,
Q You didn't make any note of that? A No,sir.

Q Well, was he a man of fair complexion, or otherwise?

What is your recollection? A I don't recol@ot.

1S
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Q Do you remember hat colored hair he had? A I would have
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Q Now toll the jury what you noticod dootor, pleaeo,

'what injuries you found on the outside of his body? ;A, There
was a scraping of the skin on the right side of the face. and
abrasions of the upper and lower lips; and there -was a bullet
woﬁnd that entered over the middlé of theleft collar bone, ip"
front, three inches to the left of the middle line of the ‘quy.f:’

Q Whet do you mean by the ﬁiddle'line? h | '
BY THE COURT: |

Q A line drawn down the fromt of the body, is ittnot? A Yéa;'
And aleo a bullet wound that entered the upper part of the x:dl |
left

xxghx thigh three inches below the prominent point of the pelvic

bone, and Just a little external to a line drawn donanramthat,

promdnence.
- BY MR. BROTHERS:

Q Was that in theifront of the thighf;- A Yes,éir.

Q Now, just describe the skin on the fsce, or Qbréaions onf
the iips, As you have describéd,'whét would be a cohpetent
producing cauae‘bf that? A A fall,

| Q On the-sidewalk?‘ A Anywhere, jee.

¢ Were they accompanied by any contusiones orvabrasiona?l‘
A Just scraping of the ekin.

¢ It is not your opinion that they were caﬁsed by a blow?
A No,sir. r |

¢ And did you open the body? 4 Yes,sir,

¢ What aid you find? A That both chest cavities were

filled with blooa. That there was a bullet hole that went througl;:ﬁ3
i



twd of the large bloodvessels of the left patt of the 6hent,

bloodvessels oomihg off from the 1arge§t artery,1h the‘bbdy, |
the»aorta; and a bullét’wOund throughthie~1arggwbloqd-veeéel,u i
and into the covering of the heaft, and went thrbugh the righﬁtv 'i
lﬁng. |  %
I
And I removed a .33 calibre bullet from the skinj on the right
‘side of the chest, about the region of the seventh rib. ”
BY THECOURT: |
Q Will ycu stand up, doctor, and indicate? You :9&6VBd‘_
the bullet from what portion of the deceased, indicating ifTas'f
near as you oaﬁ On your Own ﬁeraon?. A Aboqt,here,'én the righf 
\ ‘ side, in the region of the armpit (indicating);‘ |
' BY MR. BR_O‘THERSA:
| ' Q And where? A Opposite the geventh rib,
Q And the bullet went in near whét :ib? A The cbllér
bond and the first rib. The first rib lies immodiatély péhind:h
it. They are on the same level. h
Q So that thepath of the bullet from the pointvof entrance
to where you found it was what? A Downﬁard, baokward_and
to the right. L _WHM_*
Q Well, had it struck anything thaet deflected it? A It | |

gtruck the collar bone, and alsoc the first and seventh ribs,

on the right side.

Q Do you think that the bullets upon entering $he body

were deflccted and went downward? A Yes.



+ unakle to recover it at the autopsy. S
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' Q Have you the bullet here? A Yes.

Q Well, what calibre ts that, Doctor? ‘A  .32

" bullet is it A It is a stsel jacketed bullet, with copper}”
rifling, running from right to left, 5

MR. BROTHERS: We offer it in évideﬁce, iflthe Cburt’
please.

THE COURT: Received.

(¥t is marked People's Exhibit 4).

Q With respect to the inJurles 1nfllcted by this bullet upon F
his organs, dld you find any other abnormal oondition of the | .
bodily organs? A No, sir. - | |

Q Wou.d you say that he was in average good health? A Yes.,.;ﬂ

Q Now, the other bullet wound “that you firet spoke of | |
where was that? A In the upper part of theleft thigh, in‘frqnﬁ@

Q And what did your examination oconsist of‘iﬁ.reghrd‘tb ‘1‘
that? A Weil,;there was infiltration of the mueéles ﬁith ‘  ;%”
clotted blood, and I was nof,éble to recover the bu11et. 'I~hgd_Jf

an X-ray taken, but that wouldn't reveal the bullet, and weaﬁere"

Q . And sid you see any indication of the track that the
bullet pursued? A No,sir, all the tissues were 1nfiitra£ad*‘ 
with blood, and we couldn't. | |

Q Diq you form any opinion as to fbe-cauee of that man‘sv

death? A Yes,sir, oullet wcunds at left common carotid artery,
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left sub-clavian artery, aorta, and right lung; hemorrhage.

@ About how’soon‘after the infliction of that inﬁury,wouid
death reéul}? A Very sooh. | o
Q Due fo the intense hemorrhagé? A Yes,sir;
MR. BROTHERS: That is all.
CROSS EXAMINATION BY Mﬁ. FALLON:
viBy very sooﬂ, I'presume you mean that the‘ﬁaﬁ might live

an hour or more under such circumstances? A No,sir.

Q Where was the aorta ruptured? A At the Jﬁnbfion'of i
the left:common c;rotid arte:y( just as it gives off_ite'bfanbﬁeéo‘%
"Q And how many inches from the heart? A-Well, thatwbuidll |
be about an inch and a half -- that is, dependinggpén'_‘tiie si‘zej
of that -- . | |
‘,Q- Well, within how many inches of it? A About aﬁ inch
and-é half, | |
Q Now, how much of a rupture wasithere in the;aoftaf
A There was a hole in the ao:ta.
Q Well, how much of a hole, Hm large.in dimensions?
A _About three-bixteenthe of an inch in diameter.
Q Well, was that thé principal czuse of ﬁhe,her??bﬁgfLmﬂ&ﬁ%
thé rupture in the aorta? Just yes or no. A Well, I can't .
answer that guestion yes or no.
Q Well, wae it the principal cause of hemorrhage? A It
was one of the causes of hemorrhage.

Q Was there any other cause of hemorrhage that would
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- produce a greater hemorrhage than the one in the aorta? A Not

a greater, but & similar hemorrhage.
.- Q Now, then, under those Ciroumstancas; with just thoéef, :
- two hemorrhages as ycu have described them, a man would live;é |

considerable tike before he would bleed to death? A ‘No,sir.

Q Would he become»unconscioué before the .lungs filisd up, 
with blood frow those hemorrhages? A Well, I can't ahawei_thaf “
gquestion, because it can't be anewered. |

'Q Well, would there be anything to‘reﬂder him unoohéo}ou§; l,'
before the iungé filled up with the hemorrhage? A I can't éﬁqh@ri!
your question, becauge it ien't answerable. | Thé‘lungs.did;not;1 _é
fillvup wifh blood. o

Q Oh, there was no hemorrhagevthat.filled‘up‘the(iuﬁgl ’
‘of this man, at the time you made the autopey? é _Not fhbzlﬁﬂé§; $
but the chest cavity, whiéh is different. | |

Q Now, what, Doctor, would youysay,,wéuld be theypibbéblq‘h;;};
chanée of 1ife, after the infliction of such a,wound’as.you found?'t[‘
I want your best opinicm ae to that. A Well, it ie very hard
to say in an exact number of minutes. |

Q .I only asked your best opinion, doctor. A Oh) I should -

say about five or ten minutes, butvhe might die sooner,

Q Your best opinion is that he could live five or ten minuteé?§

A Oh, yes.

Q Now, Doctor, you said there were no contusions about the

man's mouth. A Two small abrasions.
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A‘:Q Were‘they botb on the upper lip, or both onthe lower

1ip, or what? A One was on the upper lip, gn‘d one on the lower.
Q And -they showed tBat something hadvobme»iﬁ contact with

the man's mouth before he died; isn't fﬁat-édf  £  ﬁéf”5663555§1iy

) before he died.

Q Well, now, dxam isen't it true, frem the fact that the
blood had still come from the mouth, to c:ystallize,Jaa it wgra;‘
on those wounds, that the wounds must have been inflicted before |

the man died?

MR. BROTHFRS: I object to _thaﬁ.‘gHe said nothing sbout . -

any blood crystallizing on his lips.
TEE COURT: Objection sustained.

MR. FALLON: Exception.

Q@ Was there blood on the places yhere»ﬁheée-ﬁounda:VQ:e made?

A No,sir. .
Q. Were the£ just abragibné? A They ;pre~ab?asions.
Q Merely black and blue marks? ﬁ No,sif; -
Q Were there any svidences of black and blue on.thé man?

A There were scrapings on the face, but ho‘blaqk and bluermérk8q 

Q Now, will you look at your notes, and read the jury juét 5

your description of those wounds on thé'uﬁpérAénd”iSWE;fiiﬁf
A There‘@as a smalliabraeion on the left side of theupper lip,
and on the right side of the lower Ilip. |

Q Is that the only d@eortption you have in your report? )

A Yes, as far as the lips are concerned.

il
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"~ Q 'Well, then, that is all we want, And that ocould have

been édoasiohed'by a fa;iing or a blow, oould‘it?"Af_I7dnn't
believe it could have been produced by_a'blow..
o Q That is, if aman'fe11 quajstoné.paVémént}“ydﬁ*Bﬁliévéf’f
that that couldbhave occasions that soft of injury; but, if he
were struck some sort of a blow, 1t~couldnft? Is fhat &our
testimony? A Well, it is due to some injury, but a blow would
cause more severe injury. A man might éorapg a wall, fpr .
instanée; that i;~Q

Q That is, if a man fell on a stonenpagqmént, he ocould
produce as great an injury as from.a man'e.fiat?‘ A ‘I didp't ;@j

that. | | | | |

Q Well, didn't you say that it might have been'oauséd by
a fall? A Well, he might have fallen u§ againsf a wéli, dﬁd
produced the scraping of the skin. |

Q But didn't you say that that particular ix.ljury:jm:lght
be causedvby a fall? A Well, in falling, one may'fali‘up:‘
against a wall, and it mizht be produced in that ﬁay. ‘

Q Well, your opinion ie then, thgt 1t was produced by ?

rubbing his mouth against a wall? A It might have been produced

that way.

Q You don't mean that he could have fallen with hie faoe
on a stone pavement and so produced the injury? A Yo, not
a severe fall.

Q 8o you want this jury to believe Lhat he fell sideways,



and‘acraged‘his"face‘againat the,waili A ’Thax_ig:dne yé&'

 of obtaining the injury. -N//\ BT
VQ vWell,‘ﬁas there any,abision.on.the noee to éﬁgﬁ“ﬁh&f’
that aléo‘ﬁés injﬁiéa in theeame’wayf }A>”Théf§ ieie‘ﬁﬁf;ééks‘
on the nose, bu% there were on theright éide of the,faoeg  :
q And you think Ail that was produoé§,wheh he.rubbed his 
face againet the wall? . A That goﬁldn't have produced-if."
Q' Why, it could have been produced'by any mannéf of blcﬁ. |

inflicted upon his fece, isn't that right? A Only as I have said, |
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a witness called on behalf of tho PeOple, being first dnly
| gworn testified as follows‘ A

DIﬁECT EXAMINATION BY MR. BROTHERS:

Q Are you a member of the Police Department of this ¢;ty?
A Yes, sir, | | B

Q How long have you been a police 6£ficer? A A l1f£15
over four years and §“ha1f. | -

Q And you are in the Traffic Division, afe ygu?-A Yga.:

Q How long have yoﬁ béen in that division}' A A yeainné
a half, |

Q Ihéf is yoﬁr post? A 4lst Btreet and Sixth"Avéﬁne i; ,
my steady pcst. |

Q Were you on duty at that place on the 18th'of;00toséfuldﬁ£?\'
A No,eir, I was on duty at 39th Street and Broadway, on that day.

Q - At that place, at‘39th Street and Broadway, it ie one {
bloek westvof Sixth Avenue? A Yes, sir., |

Q About half past five that afteinoon, was your axtentidnﬁl
cal;ed“to anything that was happening between Broadway and B
Sixth Avenue on 39th Street? A Yes,éir.

Q In the City and County of New York? A Yes,sir.

Q Now what was the firet thing you noticed or heard?

A 1 heard about three shots, in quick swoccession, and I.aaﬁ

a crowd running, and then I heard three mora,ahots; and I ran up

and the crowd wase &ll coming towards me. When I got about a
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’iundrbd faet"Qaef of Broadway, Iiaaw'lelli. ‘8?J
. Q Yes. A Melli kind of fell behind en automobile.
Q Now, ﬁhﬁ do you mean by Melli? A There?wés>a'Paeqnalo N
Melli, who I arrested as a material witness.
Q Is he outside, today, Officer? A Yes,sir, he is outaido.'

Q Where was Pasquale Melli when you first saw him? A He was

like in a eitting position on the street, 1like.

Q And is this the man that you refer to that is coming in

here now (indicating)? A ves,sir.

THE CAPTAIN: He says hie name is Pasquale Melli, and
he lives in Farmingdale, Lang Island.

MR. BROTHER8: Let him go out now.

Q When you séy sitting on the étreet, that he waé aitting’l
on the street, do you mean the roadway or thesideWalk?v A ”ia;l, 5
jﬁst as if hies feet were on.the curb, and he just fell'badk.oh 
the street.

Q Where was that? A In front of the stage entrance of.

the Casidno.

’

Q How far from Broadway was that? A About a hundred feet,

»

or a little more.

Q Had you seen him beforé that? A No,sir.

Q Wnat else did you see at that time? A I then saw

Stern. I asked Nelli --

Q No, not what you asked him, but what you saw?

BY THF COURT:

Q Did you have a tulk with M:1147 A No, I only asked himGg
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2 ) 9 No, you can't tell what you aékéd'h{m;“tnidAyou hawe'a{a;
conversation iith Melli? .A‘Justvas'I‘grabbed him, I~asked him;~
Q No, youAcannbt tell what he said to you or what'ybu}éa;d a
to him. -NéW, did you say something to him? A Yes,sir. o

Q And after that what happencd? A I asked him-- | ;;

Q No. 'After you asked him éomething what did ybu npxt7§ée?l_
A Well, when‘i asked him that question, hevpointed to Stefn’on,"
‘the sidewalk, and he said "There he is." | |
BY MR. BROTHERS: o |

Qx Now, wae that the first time that you saw Stern? A x_e.,ai;.f,y-

Q Andwhere wae Stern? A He was on theidth” aide'9¥ 39th’ :'
-St;éet about one hundred foot from Bioadwéy. ” 5

- Q How far from where Melll was squatting 9r aiﬁt1né oh t5Q{;-\§

curb of the street? A About'five'or six foot.

Q Now you ran down there, &id you, Officof? A I did;'i ‘--‘

Q As”you ran down to where jou saw Melli, YOu‘didm't know -
Stern at all? A No,sir, I hadn't seen Stern. | |

Q Well, how close were you to}Melli when YOu éaw him?

A I was right on top of him,

Q VWVell,were there peog1e between you and him? A No, no peopiq’ﬁ
between ne . There was an automobile just where he fell near,thq7  )
automobile. The automcbile was facing east. | A

Q And what wase Stérn doirg? A. He kind ofwalked 1ike,
towards Broadway, a couple of foot,

¢ Well, when yo. first saw him was he walking? A.Yes, sir,
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he was atill walking. | . ‘
"Q; D;d hg‘havé anyfhing'else in h;s hind?, A N§, pgt ;n |
hie hand. | | | o o
Q Now, when you looked at him ana aawlhim walking towardé‘ ~‘,y?;wf;g”

Broadway, what else did you see-him do?‘ A 1 grabbod himf—’““‘”
when I brought Melli over, I pointed my gun at Stern, and said

"Stand there," and Melli broke away from me, and made a;punoh

at Stern, and Stern pulled the gun from under hie coat ‘illustrét; i
ing), and I pushed his arm with the gun up againet the w@ll; : |

Q In which hand did he have the gun, when he diewiitrfromil'
‘the left side lower pért of his coat, as you.hawe indiqated?

A In his righthand., And Sergeant Bchaneu came upwbehind him,"

and grabbed Melli.
Q 1Is he a police sergeant? A Yes,sir.

Q Attached to mat precinctPf A He was attached toithe_

S P e S 05 o R

33rd. I don't know wherehe is now.
Q Was he in uniform? A Yeés,sir. “ o |
Q Now when you had pushed the gun in the.defendéntfe hand ;,
.up againset the building, what happened? A I then asked Stern g
"What ié the matter," and he sald "The men triqd'tp hold @Q'up,f %
and kaxsx I said "Who?" And he pointed to Melli, and he dai& |
two others, and I said, "Who is the two others?® And he said, -
"One is down there," "and eo I brgugﬁt hin baock, and I pointed .

to the deceased on the ground'——

Q Where did you find the deceased? A In front of 108

West 39th Street,
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® Q What kiﬁd of a place ié th&t?‘ A%“That‘wéa dsaloon.sgt’
the t;me; | | .
Q Do you know who ran the saloon? A No.
Q Do youknow the name of ‘the proprietor then? A I do n@t no. |
Q Or the name of the saloon then? A No sir. o
Q And in front of the saloon you saw the man who was aeéd?

A Yes, sir.

Q In what part of thé street was he lying? A On the'
sidewalk. |

Q And with reference to the entrance to thé_na}oen. o£:fh§:~~i
hallway»next to the saloon, where was he Ying? A,/nghtwopp051€Q  %

t he front door of the saloon.

Qx And where, in front of that building, was the saloon door?

A Right in themiddle.
Q Now, we have a picture here, People's Exhibit 3, whiohy}'n ;
shows the place as it is today,'run as a reetaﬁrant,' Was the

doorway just the same then as it islin that pioture? A‘Yea;sir., ,;.

Q And he .38 lay in front of that door, on the eidewalk?

1- Yes, sir.

¢ Not the hallway, but the saloon door? .A. The saloon

door, yes.

¢ Would you point out with your finger, so that-the}jug;f7
can see about wherehe lay? A Abouttthere (indicating).
MR. FALLON: And will you have a“m&rk made; Mr.Brotheréﬂf

THE COURT: Now do you want marks made on those
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pPhotographe? Why not let him firet try to describe with

‘;esbeot to the ocurd andftheaidéwalk and thg’ehtrgnCQ tp‘fho '
ealdoh, where the body was 1ying? Bécénée ydu knbﬁ'ih&t |
‘cbnfueién-sometimes‘reeults from marke‘on’phdtqgféphﬁ.-
MR. FALLON: Yes, I think that is a bétteifﬁﬁggééfiahtffj:'

BY THECOURT:

Q VNow, officer, you said that this body ﬁas-lyingfinﬂfrOnt .
of thesaloon door. A Yes,sir. | | :
¢ Now, see if you can describe on what part of the.ﬂidﬂﬁali“ §
the body was lying, and how it was lying? 4. It wés;abdut‘avfoét_ §
and & half in fromlthq curb (indicating). |
THE COURT: Is that what you wantéd,}ﬂi‘.ﬁ:othgrélfvw
. MR. BROTHERS: Yes,sir. o o ’
BY MR. BROTHERS: | B
Q And do you recall whether it' was lying on its back, or
face; or side? A On its back. | e "

Q Now, when you looked at that man, was he dead or alive!

In your opinion? A He seemed to be alive, to me. His eyes were .
like opening and closing & little bit (illustrating).
¢ Did he ebeak? A No, he °9u1dh't speak;

Did youwknow that man? A No, I didn't.

Q
Q Did you see any injury upon him? A Not at the time.
Q

‘Did you eee any marke on bis fase? A No marks on his

s O e B TN .

face, @uet the blood; that's all.

sz

'BY THE COURT:

T e T

Q You saw no ma:ke on‘his face, only blood? A Yes,sir. ,
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Q <Now_déaqribe the appéa:anoe of the face, with reopdof

- to the blood whioch you say you saw. A Thevbloodjlikevodma\om::
of the left‘gide of the mouth, There was a littié bit on the
face,.on‘the left side of the face. | | ‘
BY MR. BROTHERS:

Q Well, was that apparently wet bloodf A It was wet blood,
yes, sir. |

Q Now, as you stood there, looking at tler injured man on the

sidewalk, where was the defendant Stern? A He was right beside

Y

me, about six foot away from the body. I had a holaﬁof him.

4

i

: ‘ S

¢ And where was the gun that he had at that time? 4. I had E
S

taken the gun off Stern. ;

Q. What, if anything, was said by you to Stern, to which he

made ay answer, as you stood there looking at the ingured mén?,f‘ :

A I agked him if that wae one of the men, and hehsaid_yeé,‘and‘
I said "Do you koow him?® And he said No. And I then took him i
in the hallway--

Q Vas there anything said, at that moment? A No, that was
. { -

all, -
Q Now, search your memory, and tell me whether anything else.

was sald at that moment, by you or the defendant? A Only what

I etated before, that he said it was one of the men had held
him up.

Q Did he say where the hold up occurred? A In 108, in

the Lallway. And I asked Stern if he shotthés man that we were




Ll&L@ﬁt!

petvT——p—

standing by, the body, and he eaid yes.

And 1 took him in the hallway and asked him whore tho‘"

trouble ataxted and  he said about gix foot from the vestibule door,‘ ;i;mA’“k‘

where they had ahoved him lDtO the hallway, ‘and I tound two empty

artridges on the floor, .33 calibre automatic.

A The detective has got them I think

Q Have you got them?
BY THFE COURT: |
Q How do you describe tﬁe cartridges? A .38 qaiibie,autoﬁatieé
Q That is, cartridges used ordinarily in an automatip_guﬂ?f'?
A Yes,sir. | i
BY MR. BROTHERS: | |
Q I wish youwould look at that autoﬁgtic pisfoiﬁand t§11«"

me whether -that is the pistol you took from the dsfggdanfisterﬁ_»

(indicating)? A vyes,sir,

Q Will you open it and see whether it isloaded nowuor not?,: Q

A No, it's empty.

MR. BROTHERS: Now, we offer it in evidence, eir. | |

MR, FALION: No objecticn.

THE COURT: Received.

(It is marked People's Exhibit 5).
BY MR. BROTHERS: |
Q Willlyou:look in this paokaée'(indioating), and see

whether youfind theshells that you testffied to finding in the

hall? A These two loaded éhella were in the chambers yeot

(indicating).
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Q Yes. A These are the other eix' (indicating). Four

B .

Weré(found on‘fhe gidewalk, and tﬁo in thé halliay;

Q And did you find these four on the‘aidewius? A No,sir, |
I didn't. . S _‘_.;;";mWﬁ“mvwmfugrwiﬂi
'Q The iwo tnét you found are among these? AAYes,sir.
Q They are all alike; are they not? A Yes,sir,

BY THECOURT:

Q Now, there were four found on the sidewalk, and twolehéilh

exploded shells, in theuhallway? A Yes,sir,
Q 4And hOW‘manY,unexploded shells were 'in the gﬁn whén you ‘%
took it from Stern? A Two.

BY MR. BROTHERS:

Q Are you able to distinguish among these eix disch&rgedl"

o i e M, i i SR

ehells, tie two you found? A No,sir.
¢ Have they been marked for identification? A. 1 parked

the whole six, not thoee two in partiéular.

MR. BROTHERS: Then they are marked.for,identifioation.
People's Exhibit 6 for Identification, if yoaur Honor please?;
THFE COURT: Yes.

BY MR. BROTHERS:

Q Now these two were in theung when you examined it? A‘Yes.

Q They were unexploded? A Yes, sir.

R s e

MR. BROTHERS: We offer them in evidence.

THY COURT: Received.

(They are marked Peoyle's Exhibit 7).




16 S T )
BY MR. BROTHERS: \ S :

Q Now, there is a little package that was .with those,
containing a number of caxtridgeé, Do you know anYthing‘abdut
them? A No,sir; Detective 8Bullivan found them on the prieoner;’  o

Q Did you see them found? A I did. He said, "He's got

somé mq;e'ehellé in his pocket. There is eight hére;'h and
hg counted them.
Q In what part of his person were they found? ’AThé'iéft; f‘ 
hand lower vest pocket, | . k
MR. BRéTHERS: We offer them in evidence, Sighf[un- 
exploded cartridges. |

MR. FALLON: We object to them as immatefiai,vifreiévant

and incompetent, and as not having any bearihg on’fhe‘igaqea-JJ
here.
THE GOURT: Objection overruled.

¥R. FALLON: We except.

BY TPECOURT:
Q Officer, how do you describe the revolver which has been .
marked in evidence here? A A .33 calibre automatic piistol,

BY MR. BROTHFRS:

Q It is a Colt, is itnot? A Yee,sir,

THF CQURT: We will suspend here, gentlemen,

(The Court admonished the jury in accordance with

"Section 415 of the Code of Oriminal Procedure, and adjourned

the further trial of theocase to Tussday morning, June 14th,
1931 at 10:30 o'clock). -
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.MR.. BROTHERS: May I a.ek your Honor to tell the jury

not to go into 39th Street, where this happened?

- THE COURT: Take your seats again gentlemen, for é‘
moment. - It wou]d be 1mproper for any of ycu gentleqen tq’wv
inspect tne/locallty that has now been called to your ‘j‘"T
attention, as the place where the People clain the crime waé _ﬁ
committed. | - |

At any time during the coureé of the case, if 1t becomes :

' that | -

necessary for the jury to 1nspom the premises, xxax will be
taken care of in a legal and proge r way, but it would be i

improper, for any of you gentlemen to examlne those premisee B

for yourself,lbecause the theory is thax, if one jgrp:wtdckﬂ'J?

that upon himself, he might be in possession of knbwledgej, _

that the other jurors were not in possession of, when ydu."

came to consider the ocase.

The law saye that if the premiéeé ére'igépected, they
must be.inspected by all twelve jurorg going fg the;?;@ée;at,
cnce, so that they may all inspect 1t at the same time aﬁdﬂ; ‘f
ﬁnder}the gan e éircunstances. o | .

Yéu will be in your seats, pleaée, pronptly atflozéo.c

o'clock, tomorrow morning.
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NOT IN ORIGINAL
TR IAL RESUNXE D.

L]

New York, June 14th, 1931/

‘N ICHOLAS F. P.» "~ M 0 ORE, bhis direot examination
being continued, testified as follows: | |

DIRECT EYAMINATION (continued”) BY MR. BROTHES:

0 While you were-s=

*

THF. SECOND JUROR: May I sddrese your Honor a moment,

before you proosed with this case?

THE COURT: Well, 18 it on a matter that pertains to

the other jurors in the oase?

THE SECOND JUROR: Y#s,sird You offered s suggestion
yesterday of vieiting the soene. Of course you have a ‘
e

very nice chart there, but it isn't like going to the actual

place and inspecting. Now, as these witnesses testify we

will know what to do, in considering the case, as each

s

witness testified now, and I would like for bno@ before ;

they .0 any further{ to o to_the place and 1nepgbt it.
You have asked me to be & tair juror, amnd I want to do i%,
and 1 iént all the assistance from the Court tlat I ocan -
getto do that.

THE COURT: We¢ will see how the ocase proyresses, Mr.
Juror, and thenm we will determime if it 18 necessary. |

At the preeent time it ie not necessary tou vieit the

premises. But, duriny the trial, 1if 1t develops that it is
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A ‘ ‘
neijésear.y for the jury to/go up %o the pruiu;, and“vtep" .
them they will be taken there 1n:aiééil~ahd'yto§dr hanqere; (-
DIREGT FYAMINATION (continued) BY MR.. BROTHERB: ]
© Now, while you werec @#%ill on 39th Btreeot ,:Offiéqt,.dn~~'
the day of the shooting, and whiio you wqrd 4in the oonpany;qi  _
Paquale Melli, did you search him? A Yel,airo,‘ . | - ' 
€ What did you find on his person? A I didn't g0 in‘bié'
pockets. I'just felt him on the cutside to see if he had a‘gﬁn’ 
(illﬁatrating). S ‘;
" What is the terw thaﬁ'yoﬁ Qse to diseribéltﬁﬁ‘kﬁbﬂ‘Qf %
scarch? Frisking? ‘Ia tn&tvwhab you oall it? .A_,Ye$,"'; {
" I'hat is, you rub your hand outeide of his qydthtngf %
A Yea,eix. ;
a Ana‘you found No weapen? A No,sir. o . . . §
: o : : y

M Like @ yun? A No,sir.
" Wap anythin. aftervards found? A Yes, by detagtivo
Sullivane. |
A Whet was it? A A smull knife.
" Did you sesc it? A Yes,uir.
n Ia'thut}the mnife (indiocating)? Du you know it?
A That's it, yos.
MR. DRNTHERS: May it be mark d for identificat .nn?
THE COURT: Yes.

&H?lkad Pecple's Exhibit 8 for Identification).
BY ¥R. BROTFFRS¢




0

® Did you search the person of tha’doegiaed, in Sch;thddfr

A No,sir, in the station house Iaea&ohod the pa?bbn.ot thot
deceased. | | |
" Yes. What did ybu find in the way 6f§,ﬁ$$§§h'§ﬂf§;§;T 
A No weapon at alle | |
r Now when you saw the body of Boittano, tﬁo dooeaﬁad,
lying on the sidewalk in froﬂt,of 108 West 39ﬁh Street, did you
see anything-on.thcvsidewaik near himf A A.aﬁall pga?l,hahGLQdf;;?
‘knife. It was closed. | |
” Have you that knife wih you? A No, air; 1 1eft4;£f1n
‘my uniform coat pockete. - | E
BY THE COURT
‘“ Where do you live? A Home Streset, 1n‘the Bronx.
BY MR. BROEBERS: |
| T+ Will you bring that knife to court? A Yés;siiq . -
®  ®when you saw the knife on thp sidewalk was the biadei‘ |
%Ezpoaed? A .No, sir, the blade was closed. |
n When*yéu searched th:vdeceﬁged'a cioﬁhing'at the.lﬁation_
house, did you find jewelry in hie pussesaion =- did you apaxgh5
the défeﬁdant, 1 mean, and find jewelry in his poésqsion?v “
A Detective Bullivan segrched the défendant in the a‘atlon houio;.
and he [oudnd soﬁe jewelry and a oheck'on hime .
" That wue Bullivan? Ax Yes,sir.
N You took no part in that search? A No,sir.

They held that.
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N Did you take possession of the olothing that was on the

dead men? A Ididd

®  And did vou tag it? ‘A I did.

0 Look at this coat ahd'tell me whpthe:‘qrvndﬁ ;hdtia ﬁhe'i
obat worn by the dead man when yoﬁ first saw hil?._A~ Yﬁn,nir.

® And I call your attention to & hole_in the 6011@: of t§Qi
coat, just ebove the léftlapel,vand also a hole 1n th§’ooat itaaltf
right near the one in the collar. 4 Yes, I notioed that atthe
time/ |

N You noticed that at the time? A Yes,airQ‘rheré iér.
two holes. |

€  And are the holes now 1n,abou£ t he aaaapoﬂ;fidn\af theyd
were when you first saw them? A About the same pléoc,‘thg left

shoulder.

® You didn't change the coat in any way? A( Noénii.‘li '
didn*t ochange it. |
@ of course, it is all rumpled up from being packed, is
it not? A Yoas. |
¥R. BROTHERS: We offer the coat in evidanoe.
THE COURT: Received.
(Marked People's Exhibit 10).
" Have you told us all that Stern said to you at tﬁ@ soene
of the shoting? -A In the hallway, Mellirwantcd to pet away¢"v
He aaid; "You got nothing on me, Offigere Let meo go. That guy

ie orazy."




_ °. That is what lelli said? A Yos air., e ,] oo

e Iell have you told ué all that the cctondunt Bﬁorn lﬂ&d? e
A Btorn didn't say any more 1n the hallway, hut lelli trica te
get away; he wanted me to let him g0 and I surned axound and :

said to Btern, "Are you sure this is the mun?i Did you ever ﬁeo'

him before?® And he said, "I seen him hanging around the pl;OQa‘.~*
And Melli said to Stern, "What the hell are you trying to dof

Hang me tc save your own neck?"

0 Now, was ‘there any permit found upon the perion~af~'111igq_§
| Stern, to carry a piatoi? Or did he speak of having a porllt? ' ;
A He told me he had a parmit, the minute I took the pintol ofz han |

N Did you see tha permit? A Yea air. | |

® Do you know where it is now? A ‘Detect ive Sullivanih‘t
had the permit. |

? Wou looked at it and read it? A Yes,sir.

O And it seemed to be a‘proper‘parnit;did 1t? A Yoq;:@@#gkf
‘Mineola. B B |
'BY THE COURT: |

? Do you know the name of the Justice of the Peacqgwhofﬁigﬁ' :

1#? A I can't recolleot it now. I ha§e a memo:#n&um of xt;f‘h o
BY MR. BROTHERS: o

Q Was it Judge Seaman? A No,sli,_r;-‘ S o

MR. FPALLON: It was Juatioe Lewis M. Reislg, 1if yéﬁr

Honor please.
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0 Btd yau a!torwardl go to the lorguo,and ldontafy the body

fof the deooaaed to Doctor Sbhwarts? A Yesd

0 And waa\there a woman named Kinns Ilein.who”appoarud,thorigﬁ e

and identf ied the body and gave you her nameé? A She was thers,Pepd
‘ ’ . |

0 Now, is there anything else, Offiger, that I haven't asked |

you about, that happaned'at the scene of the shoot ing? A AOnxy |

that Doctor Thompson of Bellevue Hospital pronounced him dead,

and,ﬂoctor Schultze, und Doctor Schwartz and'Dbotbr‘Horrii were
&t the Morgue the following morning. | |
n How’ﬁany shota do y raoail hearing, Offidox?

MR. FALLON: I object, if your Honorvpleaae, on'thevg:oﬁn%
that he hds already veen over thut. Heo séid thrqefand‘thrao.

T"E COURT: He way go over it. I, for-indfance;*doﬂnbt

recolleot what he said, and possivly. the jury‘da'notZ
A About six shots. | H
BY MR. BROTHFRS:
N Well, how were they fired with re:fe!eubb to ﬁéop‘.’a;aﬁ?ﬂ : |
Were they all aﬁ one time or werec they grouped in any wd}l;l
A No, there were two toxsthcr sounded kind of ¢ead, and,OnO-’
loud, two loud, snd then ﬁwo more, loud.
© How much time do you think there wao betwsen the tirif,
shot and the fourth one? A Oh, sbout a second, that's dboufnll.  &
A And they were louder? A Yes, 1ono£:“
™ You didn't éeo anybody fire any of thele ﬁhota, did“you?

A Ko, I didn't.
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0 I nhow you & papor, and ank yon 'hether that is tho

fpistol porlit whioh you nay wag found upon the dofandtnt B8tern?

A !es, that's 1;. I had that name on my namornndun book thut

U :

18 there. e R ' gmmwmm@g
MR. BRONERS: We offer it in evidenoce. L |
THE GOURT: Received. o
(It is marked People's Exhibit 11).
MR. BRONEMES: I won't read it all, but just enough
“of it to show what it is. (regda)' | |
BY MH. BROHﬁEBS: |
N WYhen you saw Stern thpfe, at the acene of théBhQOﬁing.”
was he injured in an& way? I am now referring to tﬁgkdofehdqpﬁ{
A Not that Inoticed. |
" Were there any brulses or}aoratohes'upcn hia.faéa?
» I didn't notioe anye |
" Did‘hc oall your attentionto any? A No, he didn't 9&11 :'
my attentdon to anye. R

" How was his olothing? Was it in order or disorder?

-

A It wae in order.

O When you wont into this hallway at 108, did you find tho

door open or closed? A Both doors were opon, the ounside door

and the inside door.

i
|
?
%{
i
"
i
i

0 Was there any artifiocial light buming there athat time,

SRt e

R

if you remember? A Not that I remember, no.

™ How far into the hallway did the defendant Stern take
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- you, %o show you.where he said this thing happened? A Just

\ .inside the doorway, just ineide of the vestibule door,about
fifteen foot.
9 8o that you passed through both doors? A ~Yes,sir.

O Was there anything in the hall, outside of these dischmged

shells? A 'No,sir, not that I noticed.
®  Were there any objecté stahding there, fﬁrnituxa, or
barrels pr_anythihg of the sort, or was the hall Apparenﬁly' 
oleai?A‘Apparantly clear. | |
® Did you sec any marks upon the walls? A‘ No, we’éd@ldn‘t"ﬂ"
find any. | :
® Did you look? A I looked.
®° You saw no marks upon th@-walla there that mighfhafgga
\been caused by bulleta? A No marks at all. | |
-0 Or in the doore themselvea? A I dcn't :omémbar the
doors.
MR. BROBERS: I think that 1s all.
CROSS EVAMINATION BY MR. FALLON:
N Now, Officer, where you first sew the wiﬁneﬁs Ht111
was parallel to what point on the street? ATha;{is, where was

that place with relation to the various homees on that.-trebt?

A Ther: is a stage entrance of the Casinp. Theatré, and he was
about three or four foot east of that, that is, on the Bbuth'!iﬁo.
M Now, the Casinp Theatre, that is, the entrance that you are

talking about, was about how many fest from the entrance to the
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hallway? The hallway that we have been talking about in this
sase? A 1Ishould say about 150 fect, or‘aohcthing'lika'thut..

® Well, it 1s all the way down the blook, is it not?

A Yes,sin

»

0 And it is the full distance from the entrance to ﬁhé

hallway down to the corner st Broadway &nd 39th Street; exoeptltqr'g

a few feet, isn't that right? A " You mean the 150 foot? o
” No. Well, 1 will withdraw the Guestion.. No§, thn’,

Casino is on thc‘oornér of 39th Streel and Broadway? ; Yeé-
© That 18, the corner building? A VYes. .

0  Now, the hallway in Queetioﬁ is down on the west'aidé,

that is, it is west on that street; is that right? .A»If is

west of-~
" It ie west of Broadway? A 1087

0 Yes. No, rather,east of Broadway. A Yes,air, east of

Broadway.

0 And how many feet west of Broadway and 39th‘8txaet 102.

i
ji)

i
8
}
'

the hallway? As you approximéte ite A About 90 foot.

N So that the hallway, being 90 fect west of Sixth Avcnue;ﬁ‘yx

s

where you uaw this man fall on the groudd, was all the way down

T~

at the other end of the street? A Yes, about 1560 foot, | would

e e

e

say.
0 Now you know where the 1little lemonade and oandy, or

orangeade shop is looated on 39th Btreet, don't yout A Yes/

e

N And thet is only a few feet waest of the corner of 32th



| Street .na Sixth Avenue? A Yes/ e

0 Well, it isn't more than twentyfive feet, is 1t? A Abauﬁ tha1

0 And when you saw Melli, he had traveliod all the way ﬂown ‘ \

i e e PRI
i o e ek bt x,_.m_.‘. oty
e e -

from the little candy store until he was almost‘at the oornex‘of
Broadway and ﬁath Street, isn't that&rlght? -
VR. BROTHERS: We object to that,vbécauée‘tt aisﬁmeb :
that Melll d{d something about which no teatimﬁny h&a béén
givcno. He gaid the first time he saw him he waa‘orouchcd |
on the street, near Broadway. |
THE COURT: The suestion is, in effect, aékihg.tha‘
witness 1f Melli did not do a certain thing;‘ I will allpw -
the Guestion. Just ask him did Melli do a certain %hing. and
I will pcrmit the Guestion. But if you.&sk-him whqther.hq  'l
8w & cerlain ﬁhing, I will suataan.the0bjeoﬁion.baééuﬁé ;
it sssumes somethin;, which as I rqoall it, is not 1ﬁv§§idhoop ﬁ
BR.ER. FALLON: N | : -  ”_;ﬁ‘M;f;
" Did Melli travel from the little oandy store all the way |
down, past the entrance of the hallway, until he arrlved‘ap a
point almost &t roadway and 309th Street? A That was ﬁhat
Melli told me ne dlid.
BY TH¥ COURT:
" No, tue Quaatloniia, did you 8see him do 1t? A No,sir. .
BY ¥Re. FALLON:
Q- How fur was Melli from the corner of Bruadw.y and 39th

Street when you [irst saw him? A About on hund.ed feet.
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Q Is thatstage entrance shown on People's Exhibit 31 NG

A It%s right down here (indicating).
BY THE COURT: | '

Q Juet say yes or-no. It is on there? 'A.'Yés,air. it 1s,
BY WR. FALLOW: | - -

Q Will you just stand up here and point it cut to §hetjﬁry?’
So that they may sgee Wherg it 1is8? A Yes;wir. (thé>w1tna§n l
indicates) | |

Q Row, while you are'atili standing here, I want ybu to bhéi |
me, if you can, where the ocandy shop ie looated;‘or ﬁha@ﬁqrhltxigi |
- shown on this photograﬁh at all, A It isn't on tha}phofbgiaph.'

Q That is, it 1s beyond; it is east'ofﬁn};s bu_ildingnoro"r,f‘
(1nd1cax;ng) The last building shown on the photogxaﬁh?.AbYe.;uyi.'l

Q PNow just indicate with the penoil where the hallway io._}&
A There (indicating). |

Q Approximatalw next to the mriﬁoesa Thoatre Building én
shown on that photograph, 1s thatright? Ar.Yaa.

Q YNow wag Melli on the ground when -ou firet saw him, of
did vousee him run a few stuzue? A T dién't soe him run. He
juet fell around the mschine, 1ike (1Jluptrating), and pat dpﬁn}
and I run on top ~f him an:? grabﬁed hin. |

Q EOW,juﬁt angwer the Juestion. Did vu see him take a -t;hpl?f
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in any direction? A Ko, eir. o
Q Ya just simply saw him fall? A Yes,sir.
| Q Apparently he tripped, from what you saw? A y,.; he r—

tripped.

Q And how.oloég'to the defendant was Melli Qt,that time?
A About three or four foot. | | ' - B ’

Q Now, was he nearer the building line, that is, Vhorofthd,‘
building was looated‘on the etreet, or was he.ié the,ogntrgVaf
the Btreet?‘ A He was near the sukx oufb. aboﬁp;two fpbt @ﬁéy“’
from the curb, | L

Q Now, which one of thur wa§ nearsr. to you at thaf fiﬁe-éfﬂ =~
A Melli. | |

Q 4Ae you apyroached them going east from the cormer.

¥

A Melli, | Co e ‘i
: \
Q Now, just as soon as you. wont up to the defandant Stern, ,'Q
he told you that these men tried to rob him? A That'n uhat he ualé“
Q What is the very firet thing thax you said to hlm? 'lhat 'é
is taking placs heref' Ang he said "These men are trying to rob v
me¥? A To hold him up.
Q To hold him up? A Yee,nir.
Q FNow, did he at uny time give you an exphnation -- I,mgin,?
then and there, zt that time -- any statement or explanation..iny‘ é
other statement or explanation, than that these men were fryins‘

“to hold him up? A Wo,eir,

Q Did he ever tell you that tiere wae a fight, or any other
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reason for having a gun in his posseéssion, or nexs tkas of those

thingn that had taken place there? A ‘He idid. walkinngoﬁd th}”f t:;ﬁM;mﬂmp
street, that they had shoved him in the hallway and tried to rob = |
him.

Q But that‘ias later, wasn't 1t? A VYes, sir. . = -

Q And just at that time, when you ap. rehended tho doi;naght,4 
he told you thét the men tried to hold hinm ub?. A Thaf‘s whon | E
¥elll made a spring for him. I caught Melli on th§ atroqt,land I“§
said "Who shot the gun?® And he said *That man® 1ndxoat;ng,gtqrn; f
“and I backed Stein up against the wall, and Helli made a pﬁhoh lprt i
him, : |
. Q And when the defendant caid that they tried to holghim‘ ‘ 
up, M¥elll wae within a few feet, waen't he? A Yéh,sir;
Q Did Melli say that he hand't tried to hold the dbfendint up?r§'
A He said, "Don't you beligve it, officer." | } e
Q iid he say that there was not a hold up thore;Eor anythingfg;
like that? A Nothing was said about the hoid up'thore. 'it ian‘“ ]
down 1n the hallway Stern said that. |
| Q And Melli eaid "I haven'tdone anything?- A Yeﬁ;nir@

Q And he tried to break away from you? A He tried to get

away., He said 6hat I had nothing on him,
Q And uwidn't the defendant Stern ineint that he be hela that#t:
A He saic he was one of the mén. | |
Q Yes, but he wanted to go away gnd_wéa insisting that thc:qk

was nothing on him, Stern said "Hold him. He is onesof the men




that tried to rod me®?

A Yes,sir.

Q 'Ana when‘Stern insieted that Melld wao one bt‘tho ﬁon

that tried to rob: him, what did Melli aay? A Halli nald 'Ihnt

are you trying to do? Hang me to save your omnneck'?

Q And what did Stern say to that? A He didn't say hothiﬁg.‘

Q Didn't he say, "You can say anything you like, out the fact ;

is that you and two others tried to rob me, and you are not going

to get away with it"? A I dldn't hear him,

Q Didn't he, or did he say it? Will you lay that he did

or did not? A I didn't hear him, I will say.

Q And Stern told you at that time that ¥elll and twoiothdtil

had dragged him into the haliway? A He said *This man and the

"man down the etreet took me into the hQIIWay.’

BY THE COURTf

t

Q Did he say anythin, about three men doing that? A He

said three nen were in 1 t.

BY MR. FALION: '&

Q Didn't he say there were two others and the mun down the

street who had tréed to drag'llu into the hallway? A Yes.

Q He said that there wase one man down tLo street, lhilo

two others dragged hik into the hallway? A Well, I wouldn's

say that thos- were hig exaot worda, but something to that effeot,

Q And then you went to t he hallway, didn't you? A This
&ll happensd in the hallway, when hs said that.

QWaen't that just as you approached the hallway, and juet as



you entered with the defendant, that the defendant told you the

shots were fired in the hallway? A I was in the hailway_yhen
Stern said that. | |

Q- Don'ﬁ you rencmbsr asking Stérn whers the firet shot fai
fired? A No, I didn't ask him that st all. I took nim down the
street and sas the body thére, and thé felléws down thgréAé#id‘
"1t héppened in the hLallway, Offiocer."®

Q Well, Jidn't the defendant tell you, and not the féiioi-,~

u8 you may -- didn't the defendant tell you that? \A ‘WhehfI ¢qu 

in the nullway, T asked Lim wae this the hallWay‘and‘b37é§idigb;3;'
Q Officer, you didn't know anything about a hallwéy”gnti1: 

the defencant told you wbout & shooting in the hallwa§;?did;y;ﬁ?':.‘ 

A Yes, somws peopls there éaid it happened in tﬁe hallwaj}, e

Q Well, dicn't the defendant take you down to the partioulas -

hallway, and bring you in, and show you where the shéoting'obbnirﬁdyg
A No, we srou$ht the defendant into the hallway; | B

Q \Certainly. Bﬁb didn't he piock out the parficuiar;haiiwéj;
for you; isn't that right? A No, I won't say th&ﬁ. I will B&y f;f;
‘that some people there told us what had hapjened in thehal 1way.

Q DPid he take youin, be fore youknew anything aboﬁt the
hullway, and ghow you some sﬁ;lla? A No, he didn't show me thg
ehel;a.

Q And the shells were right near the stairs,weren't they?

A No, one was about ten feet from the stsirs, and the other was

about three 'r four foot fro thoeet re.
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Q Now thle plan shcwn the plan of the atroat 1n:front of
tha ‘ballway, and the remaining portion of it lhowl tho hallway - R ‘,;
itself? A Yen,sir.>vu | | ”'V " ”“mv»._} et ]

‘Q And, indicated on the plan, you see the firat and neoond;

door leading into the hallway° do you understand the plan now?
A Yes,sir, |

Q And here you have indicated the stairs leddiné‘upltaiti
to the gpartments above the saloon oi restaurant? A ?QO-K

Q Now, you say that you picked up the first shell about how ﬁ
far away from the foot of the stair case? A About. thoro |
A (indicating).

Q ‘And by thai'y;u mean to 1ndioato'th9 feet,-'ﬂbw mahx:
feet? A About four foot from the foot Of‘thé ntaircaais |

Q You picked up one of the shelia there?' A Yol,sir.

Q Now. just indicate with thepenoil, without making a nurk._ i
where youaay you picked up the second shell? A Just'abouﬁj_ |

there (indicating).

RS

QAnd that would be about how many feet away from the ntiirogd!?
A 1 shouldjudge about six or seven.
Q Now, officer, at that time you eay thet both of those

doors leading into the hallway were open? A Yes,sir.

Q And so far zs you %ooall, there wasn't any light lighted

in that hallway on that occasion? A No,sir.
Q As you left the street, and walked into the nallwuy. the ‘i»

hallway is almost entirely in rlarkness, ien't that right?',Am‘Yo.;;
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but the yard,dobr was open in the baock, too.

Q Oh, you are positivs t?ut thé‘yatd‘dbet.thn'door leading

from the hallway to the yard beyend, was open? A Yes, when I got

there.

Qx Well, you got there almost immediately after thq,phoétingf!
A Yes. | ‘
Q And was thet particular door fasténod baok,~orfdi¢,tt'
sppear to have begn flung back? . o
Objeoted to; sustained; exceptica.
~ Q Was it wxasdis spax partly open, or all thi.wayj A A1l
the way. | .

Q Did you go on through and see what wae in the rear? AAI.did.ﬁ

Q In the rear you found just an open ap&o¢,'thrcug§ ﬁh1oh thctei
were many ways of going: trom that fardintéthe stroet, orixﬁto h
theother houses, or various other places? A'~Theie waa'anwaonut ]
of the yard, unleéa you orcesed the fenoce, _ |
Qf Why, ien't there an ogpening to the right, so that you can
get into the apartment houss, or throﬁgh the alley ﬁay? A KQﬁ |
that I notioced. | |
Q Now, is it your teatimony that thore'aro,nbt'aoveral U&jl B
of going through other bui]ﬁingo; or through the alleyway, ai
other places? A I don't renember any euéh waye.
Q You remember looking at the space wert of the restaurant?
A Yee, I looked to sec whether anybody wae there, or qould.gat

out through there,.
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~Q Did you try the door. leading from the hallwey into the T’V

saloon? Was that locked or not? A Tha;t,;!‘v",ai_;opqnf,_‘!bm;_,;l_;_,_y,taf_t,,, ;,,,,,;_ Sp—

in there, .Both of them were open, leading to thc.yard,»iﬁd;tho 
door leading to the haok roo m of the saloon. | |

Q FNow wae the door loading to-thq«baék,rbom ot the~yq1¢cn“
wide open? A Yees,sirT. |

Q 80 that you had to close that to get into the yard, behind?

A No, there is an entranoe in the hall, going all tho way throush.

Q But the door of the saloon opensd out nnte the hall. f
didn't 1t? A No, it opens into the back room. e

Q And that was the door that was openm, vlmﬁtc the bwkroou )
«f the saloon? A Ygs{sir. | . F

Q And the other one was also openf_ A Yes, 1nto th0 '

baok yard.

Q Now, officer, did you close both those doors, to see |

whether or not you could see anything in the hallway? A No,sir, |

N

I didn't.

Q Now, officer, you have had some experience in hahdling
firearms? A Yes. | |

Q And a revolver guoh ase we have 1in thiaqpno.vimmcdiutcly‘
upon explosion of the bullet, thiown out the lhall? A !eb@iﬁf.l‘

Q In other word-; Just as soon as it 1s fired, thc,nyoll |
is ejeoted by the pistol. A Yes.

Q In other words, upbn the firing of the .hot, a part of

the revolver goes back and that throwse out the shell? A Yes,eir,
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Q 8o that the nhell ie thrown out aantt in tho same potttioﬁ

as that in which the shot is rired? A Yas,sir,

Q Is it thrown out on the ground? A it th;mq-éﬁt'abaufbwv;**~?
eix foot, to the right; that is, an automatio. .

Q Now, wﬁen you say you heard the :irnt two shots, you say
you heard those two shota very distinotly? A No, sir.' .

Q And was the third shot fired almost 1mmediately aftor thlt?
A A little Eskax loude:. You ocould hear it a 1little louder,
and it was just about a scoond after. | |

Q Now, were the next three shots fired in rapl d Guéooéqibh.
or was there a considerable tinme, a considerable tntqrvai bf-fim.};.
between tre firing of the firset three shotﬂﬁ and tha £1r1§§féf
the second three shots? A Well, it was just liko.ﬁang!'Bangf |
Bang !} I wouldn't say how long it was. e |

Q Well, were there any three shot- £ixed, and‘thon 3
oonsiderablé pause, and then three more'ohots? V‘Aﬁ HO'poro ﬁhlp
half a minute's pause, | | |

Q “You mean -- you don't mean full half a minute, d? YQué
; Weil, no. They went like that (enapping his finéptl).
BY THF COURT: | |

Q Now, begin with the first two that you heard; give thoao
and then, ae near as you can reproduce it, the manner inwhioh the
other ehots sounded“to you. Now, begin at Number 1. A Engp."
snap, snap -- snap, snap, eNap. |

Q There Qaa very little interval between any of the -hétbg



Q And the 41frorenoo in sound was ﬁhat the firet tuo qhqtp | T

sounded mufflod, or-dead? A Yes, sir,

Q 4nd the others sounded louder and mdra‘dintinct?vA‘iQo;air,g
more éistinot. | i
BY MR, FALLON: “
Q Now, Officer, at whaﬁ point did yo@find-ﬁhe ﬂhelid oxélﬁdné
frow the revolver that was nearest to Broadway? o . B
THF COURT: Do you mean which sh ell waa.neareét’toi,r"
Broadway? | ‘ |
MR. FALLON: Yes, seir, whioh explﬂdad;ah011i in_tho,
strest. o
A 1 Jdidn't find any shells in the atréot. The éthér‘offléiii '
pibked them up., |
Q Was Officer Sullivan the wan who ﬁiokéd up the Bhélli;
in the street? A ’Ilianz No, sir.
Q You ploked up two in thevh&11Wa&? A Yép.

>

Q ¥hen you looked =bout whefe ¥e1ll had fallen, didh’f yoﬁ‘  f
see shellws there? 2 No,sir. | o vv | ’
Q And you walked bock fron the place where ke had fallen
to the aoorway -~- did ycu ese asny shells on the oidewalk?~l Hb;iifﬂg
Q Tow, you nay t-at you found another penknife thaplthfn :

one (indiocsting)? A A smal) pearl handled pen knife. |

Q And 41d voufind thie one, too? 4 No, that was found

on Nelli, in his pooket, in the gtati:n house.
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Q Hou, when tha defcndanv told you thux three aon halﬂ hin :

up, did . you ask him where the th;rd man had gono? A I dld; and

he said he didn't knoy where he was,

Qw Didn't he tell you he must have gono out through thebaok'
'6f the hallway? A Ildon't remerber, 1 yent~1nto'thg ygrd,p
anyway. | o

Q Now, offiocer, pleasse try to remember fhéz‘ After you
heard about thethree men you vent buck to tbe yoxd? A Yea.

Q And wasn't Lht becausatne defendant told.ybu tha&rﬁhﬁﬂl
third mmn haugone out that way? A I don't remember. |

Q Well tell us why you went there, if it waan't for th&f

reagon? A Stern said one fellow had a gun, and I nent out thoro f

to see if 1 could find a gun, ‘and seuarched the a&lOOn‘tOjlea 1f )
I could find a gun. | - | . "lt 
BY THECOURT: N

Q Did youfind any? A Nd,sir.v
‘BY MR. F ALLON:

Q Stern tols you that there was & third man who had A gun,'f-‘
whoran out at the back? A He didn’t tell 7@ that anybody ran-
‘ ouﬁ at the béok. |
Q 'Didn't you tell me just now th@t yo.don't know whetheiﬁd

said thator not? A Yes. I don't know sheher he said that or hof; f§

Q Well, then, so far ae you kmow or remembsr, he may have  n'4

sald that to you? A He may have, but I don't r emanber his

saying that,




aaloon, or tho rostaurant into the yard again. lnd thon to tho.o |

BY MR. FALLOW:

o e | , : 59 . |
Q How. didn't you go out into the yard ftr:@. and then

baok 1nto the restaurant and then out of the baek room ol tho

tenement houses at the back? A No, air, nothing like that
happe;ed1
MR. BROTHFRS: I object.‘ Counsel includes in his
quesgtion tenement housesz, and there is no evxdohoe,of
xeﬁemtnt houses, |

THF COURT: No, there is no evidence of ‘that kind, but

the witness had answered before thsesobjeotion wao'm&do;‘

Q ‘Now, to the west of the $aloon, or that whxoh vas thon tho
saloon, what sort of a building was there? A Tmere 4s-azaabaret
there, the Pre Catalan 't'haré. |

Q It is = kiand of reataurant, isn't it? A Yes.

Q And'upstair; are there not apartments? A Theré uri
dining roome there, |

Q And arez thers any apsrtmsnte in that building? A Thﬂt” |

I couldn't say. | N

Q Do you know whether or not'tboré is a fire laoapo‘loAdxﬁgl
right fron the corner of the building that adjoins the saloon, 'y
fire esoeape lsading all the way up to the top of that building?

A I don't remsuber.

Q Now, who was present, that is, who other than the ﬂofond&ni§

and Melli -- whsn the defendant toli you thers was a third man,
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who the defendant told you had fired shots at him? Or he had & -

~ revolver and had run away? =

VUSSR S AP PNV A RUAS S S

WR, BROTHERS: I object to that question, as to the form. [l
THE COURT: Objeotion sustaimed. B
WR. FALLON: May we respectfully except?
BY MR _FALLON:
Q Did the defendant tell you that thafé was‘a.xhird,mﬂn’who‘ |
-had a gun, who had run swgy? A He said theré wefe thréé meﬁ,fénd'>‘
vne had a revolver, aadthe other a knife,. | |
Q Was that afterwerds found, the littie penknito?,A That
ﬁaz after,
Q After the little yenknife wae picked up on the igroéﬁf, |
A Yeu,eir. | |
Q Now, then, at the time that he made the -'t;atﬁmexit. afSout;t_‘hd P
l1ittle knife and the revolver, what paople_ggre.bxésgnt? | | |
| Objected to; buatained} exoéptiog.
Q@ At the time that the dafendantfold you thattﬁﬁre\woré o
three men, and one had a revolver and the other a knife, hhén h§i>>’
made that statement, what people warepreaont? A Thaie’iaa_"

Deteotive Sullivan and Deteotive Woods.

e e

Q And how long was that after you had found Melli on the 3

Fon

s s

ground, or had seen him fall to the ground? A KNo more than'abop
five minutes.
Q It was almoet imrediately after the ooourrence, isn'tthat

right? A Weli, 1'll say about five minutes.
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to hold‘hiﬁzup, did he? A I don't rexemrber his saying 1t at

- »;m e - TR
o ' , | | - 6
- Q Just as soon as you arredted him, or as s00n as you saw

him with a ievg;yg:{in_hin”hand,-hewtold“ycuftnﬁfftnréa“mgh:i}iid”‘

that time, but he told me that in the hallway.
Q Now, didp't he tell you, just as aoon‘au’you rlaced him

under arrest, that bhree men tried tdﬁhold himup? A I asked himﬁ%.

Q Now, please try'to snpwer the guestion.

THE COURT: Well, Jet the witness anawer‘the,quapticﬂ

L
¥

before you begin another gquest ion.

¥R. FALLON:~ Wail, will"your Honor direot him to_annwéx,.
re@ponexﬁ@ly- | . | |

_THE)66URT: “ He has adawered respcnnifely; 1n'm}~uf‘
judgment, right hhrough. | |

MR. FALTON: May thz nucetion be xepeated?;_ . o

THE COURT: Yes, | |

Q .repeated by the stenographer:)

¥R. BROTHFRS: I objeot, on the gréund that the'guostionu i

is oonfusing, because it ébean't appear uhen the offibﬁr' e

placed him under arreaé. ‘ ' _ .;5
BY MR? FALLON:

Q Offioor,'you'placad him under arrest iwmediateiy, did you
not? A VYes,sir, | |

Q And as scon as you placed him undei srregt, at tﬁat very
moment, diﬂn't the defsndant tell you that thres men tried to

hold him up? A I agked him what was the mastter, an he said
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that three men tried to hold bim up, and 1 wsaig, "Whot?* -

QL Aﬁddiﬂnit he“say then that throe~m§n»tr1§d té.haldfhin
up? A That was after. Ha =aid the thfee'ﬁen had'tiiﬁd to hold B
- bhim up, in the hallway. | |
BY THE COURT:
Q Thet is after you had walked frbm the stage ent:ahoolot
the theatre to tﬁe hailwaY? A Yes,eir. |
Q Was that th: firet time that e told you that tﬁrpélméﬁ_'

had Lield him p? A That's the first time I remembsr.

7

BY MR, FALLON:
-~ Now, didn't you say, as. soon ss you arrested>him. o
as you arrested him didn' t you say *What's bhe natbert® A"Yﬂs."‘f
Q And didn't he then scay, at that very spctw"fb?°°»m°h. |

tried to hold me up"® A Yes, and I asked him who tried to hold

him vup.
0 Yes, right there. A VYes,sir.
Q And then be sald thre¢ men trisd to hold him up?‘ Af'Nd “Cf
sir, he sald ¥elli did. i said "Is thie one?t" And he é&inYbliﬂ
Q WNow, didn't you tell me just a moment ago, Offioa:, th§f
a@ soon as ycu placed hir under arreces thai he sald that theae'm;
tried to hold him uy? A He saild "Thmee u2n,® yes.
9 Yes. And you esaid "Who?" A VYes,sir.

Q And be eald "Therv is one of them "7 A Yes,sir; him

and two others.

Q Then, imrediately upon his arrest ne said "This man and

$wo others®? A Yes, 8.r.
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,:‘Q So-tﬁat he fold’you about'the‘thrge.men §0f0r0 he "ugﬁa'“
dbin to tﬁ#t*déor at all? A;'Hc eaid‘thréq mgn,;h;théihdiiwuyyf' _i
s | THE COﬁRT: 'Juét a momrent, couhael;:  o - -
BY THECOURT: | . | |
Q Now,\Officer, counsel is aaking you nhéther or‘not7tﬁe-
defendant éaid.thét three men held him up in the ﬁallwéy.' hé_tho,f'\
time you first came upon him in front of thestage sntranoe gflf ;f'
the Oasino, when he was standing there in ? ront of'thé stage
entrance to the Casino, did he at that tire téil ybuthhg tﬁeaé
men had held him up, or that tﬁree men had held hiﬁ‘ﬁp;'@éﬁjdgé.f 
‘he say that for the first time, when you bxdught'hlmjdoﬁﬁﬁtoifhpff

hallway? "Now, do you understand ﬁhe‘differende betﬁqenfthoa¢ tw9ff‘

points, the Casinoc theatre and the hallway? A Hé.ddidxiThéba C'
men," wien I firet placed him umder arrest, and down xh:the;nailgaya

he said "Three men."

BY MR, FALLON:
Q As soon as he said "thess nen" didn't he immediaﬂeiy'
pointlto Melli? A Yes. | |
'Q And say "This wan and two otheré”? | Isn't th@t whatiyoﬂ1‘
have just tolﬂ us? A Thst I wouldn't Bay . o

Q Now, Ufficer, try and rzmemper the faots for uﬁ,'

B s

THF COURT: Now, Mr. Fallon, if there are any admonitio

to be addreesed to the witness, this or ahy other withesn,
the Court will do 1it, _ .

¥R, FALTON: 1 am not admonishing uLim. I am Just'tryingt
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to refresh his recollection, trying to help him in that way.

THE COURT: 1 have not cbeerved ﬁn;xfn. has ndoaoa"
help, and if thﬁroia.ény admbn;tidh to be giéon té glﬁ,,I 
jill give it. Prooceed. |

BY MR, FALLON:

Q Will you eay that, as he wue biaced undef“axiélt. holdid~~
or did not say that thré§ men tried to hold hih ﬁp?- A He baid.:
"thewe men®. I den't reme:n ber the exactfﬁords. | |

Q Didp't he say at ons time -- haven't”yog to1d ulftﬁnf he .
eaid, "This meon and two others®? | A) I don't knoﬁ;  Ihlghti
have said it. | o

Q Well, wuzs it the fact that it haépaned? A I don't
reherber him saylng 1t on the étreeb, but‘in.fnb hallﬁayﬁé iplh‘
*threec men." | | | | |

Q Vhen he pointed Nelli out did he say down‘thé étfaet; ‘ 
there were someothers, ér anything 1like bh&f? VI | ialk&d‘hlm :
down the street and I poinﬁed to Boittano, ﬁnd I saiq.;”Thin-ﬁan;
is he one of them?®  And he c¢aid, "Yes." 2And in ﬁhe'haliﬁiy. j‘
he gald "three men." | ' : | IR | -

- Q So, ﬁhen you ceme down to the deodased, he said there | :
wao énothar one, after having pointed out Melli &e one of them?_y

A Yes,nir,

2 And then in the bhnllway he saild three men? A Yee,eoir.
Q Now, all this time you were bringihg Melli alwmyg with yu&!%

That's right, den't {it7 A ves,sir.
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Q And whenever the defendant was saying three men had

robbed him, Melli could hear what he said? A.He was within about

five foot, with Sergeant Schanue.

Q Could he hear ﬁhat wae beihg sald aboutvhim, léyfér lI yoat o
optnion goes? A No, sir, he couldn't. | A
Q That ie, he was only five feet away, but ooﬁldn't'he§;
what was said about him? 4 I think not, no.
Q How far wae he away from the defendant when ﬁa néid'?bﬁt
me go. Tnere is nothing on me"? A | Abou£ two fobt from f@;"
defendsnt'in the hallway. |
Q And then the defendant said "He's one of thevmeﬁ'? A  fél‘?
And he saiu that on the strect. | sl
'Q VYhen this mea Melli.tried to get away, then the dafén&ﬁn@.
aaid he was one of the men? A VYes, . | |
Q And told you to hold him? -4 1 hadto_hold,nimﬁanyway;
Q Did this man thet they tried to hold him up andtried to
take jewel?y from him? A pe said they tried to hoid him, up;‘§n¢'v?”
he had jewelry in his pockets, and a chedk. | N

Q¢ Did he say where he had benn just bafore the attcmptoa

T

robbery? A Not that I remsaber,

I e S

——

Q2 Did he Bay that he had bean in the Pre Catalan, in an

Sy

endeavor to get a oheck cashed? A He said he bhad a cheok belong~

San

ing to somebody at the Pre Catalan.
R Didn't he say that, just before this ocourrence, he had

been into t': Pre Catulin, the littie restaurant trers, in order



‘oheck'wasn't there, he didn't get tmcheck cashed? A No, sir, he

L[4

ée

to get a cheok cashed? A He & told me the oheok was datga,-«;"'

BY THE COURT:
Q Did he tell you that? You know what gcttiﬁg a oheok
cashicd means, don't you? A vyes, he did.

BY ‘NE. FALION:

Q Did he show you a check in a substantial amount? A ¥pn,a1r;g

Q What wae the amount of the ocheck? A Something over

$600.,

Q Didn't he say because the gentleman who was to oash the

told me there wae a wrong date on the cheok; that it was dated

for a holiday, that wee Ootober 13th, Columbue Day, and he ocouldn't

20 to the bank and draw themoney out. o

Q But is that the reason he assigned why it oouldh'ﬁ'ﬁé
caphed in the restaurant by him? Didn't he say he waﬁigoing‘tb
have this check cashed by a friend in the restaurant, bqoauae he -
couldn't collect the money at thebank? A}Nc,eir, he said that he
wanted the check -- the date, dhanped. |

Q And he saild tﬂen that these three men dragged him intoitho]
nallway; that 1t was just affer he had come out of the Pre Catalan
Recztaurant, and was walking out on the sidewalk there, when}thgst
men grabbed him and shoved him intc the hallway, and tried to
rob him? A No, sir.
Q@ Did he say anvthing like that? A He told e he was
T remumber now. |

walkinv down from 8ixth Avenue,

i e i o St A i e e
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' 'Q Down to or from Sixth Avenue? A Walking west from

8txth Avenue.

Q Did you ask him whefe he was ooming fibmﬁ A.,Ro, nir;
I didn't, | |

Q Now, Officer, .ow do vou fix the t ime gt.abogt half”pait
five? A I don't know of any reason why I should think 1t"w;p
exuétly that time, only I had ny raincoat on my arm, and I iul
going‘to leave it in a store, and I .looked at my wétoh, nﬁduit'f
was about twentyseven aftar, when the shooting bega@, Jjust @‘ I
walked cf £ the corner. | ' - L

Q Officer, the aseoond door, the glass door, yOu.aiéﬁ061§ivo ?
was fastened back against the ngl? A Yes,élr._ | | L

Q So that any shot fired from the inside 6féth0 hallway;,butwj
would meet with no obstruction, is that right? A Y;;; R

Q You say you looked about the hall, to gee if tharQ’ﬁQti, o

any morke? A Yes,

Q How much of a search did you make? A About five minutes. '

s S

'Q Did you look oeross ibe street to scc whether there ﬁa@‘.”
been any shote over there? A  No, sir. |

Q You didn't look sor.ss the street, right out of that
doorwuy, to gse 1if any bullgts had gcne beyond? A No,oir.
RE-DIRECT ¢ XAMINATION BY MR, BROTHFRS: |

Q Officer, ue I reoall your testimony, as you went dcwn, oh
hearing the shots, the firet [erson you gaw was Molli? A Yea.

2 Waz bis tho flret erson to whor you spoke at all? A'Yﬂﬁylirmf o
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| q ‘But, at that moment, the defendant was near by on the
eidewalk? A Yee.sir. on the sidemalk. | sl
Q Whet did you say to Welli and what did he oayto you?
A 1 gaid "Whces got that gun?®v And Melli sald 'Btern,l qnd‘ 
pointed to Stern on the sidewa&k, and 1 pointed.my'gun“at‘Stein f'vé
and told him to etop. | o | 3  - -‘}é
Q VNow, hasve you told u; all tnat Melll said when Storn ;ﬁl‘.”{
aocueiﬁg him of holding bim up, or attempting;to? I am roferrﬁ;m
now to whét you say took place in the h&liﬁay. A That‘n all I .‘?
can rémember; | ) B
'Q You said, on your x® oroas, that Melli said he bld nuthtﬂg
to do with it, and that he wanted.ycu to lot him g0; 1. that -
right? A Yes.
Q Did he attempt to run away? A 'No,,ng‘.'
Q He simply asked you to let him go? A Yes,sir Hotold "

me they had nothing on him,

Q snd did he use the word 'frame~up in apeaking lt to Sternf k
A ThM I don't remembor, {

Q Do you know whether or not when Stern said tha& Holli
endcavored to hold him up, whether he eald 'What kind of a fram”’
are you trying to put up?® Did he use any words like’ that? -
A Idon't reo#ll that.

Q Well, just what did he say? I want to get it. A wnen
8tern accused him, and Melli wanted to get awéy, velll turnod)ﬁqg
Stern and sald "What the hell are you trying to\do? Hang ma'ts ‘

save your own neok?®
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Q Did Stern nay to ycu at any timo thnz he knou ﬂclll?
A At tirst he eald he didn't know him. and then: ne aaid ha kncw

him from hanging around the place.

Q Will you bring that knife here? A Yes,sir.

Q How far away from the body of ths deceased mas that knife?

A About a foot.
Q VWere there many peorle on the street thers, that day?

A Yes, there was quite a few,

Q Was that a busy block at that hour of the day? A Yes, it 10 

very busy.

'Q Did you have to pass any people, when yQu-werQ 1a1kinsﬁ,

. frow the Casino Theatre ehtrance, with Nelli, foilowod*bnytetng-

no, you hszd 8tern, did you not? A  Yes,

Q Did you have to psss any podoetriane betorq zpuoamo to
the body? A I did. |

Q How far away fron the body,were;yopwhan you firet saw
the body? A The k@ife?

Q «F°' the;bédy. A 1 should say about six foot.

Q Well, why didn't you see bhim sooner? A It was.lo‘small.7

I Just happened to look down,

'Q S No, I am talkint of the dedman's body, lying on the

sddewalk. How far away fxakim troﬁ him were you ﬁhon youfirst

eaw him? A I couldn't see it, on aocount of the orowd,

Q Did you have to push the orowd aslde, to get to the body?

A Yes, | had to push the crowd.
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VR. BROTHERS:

That is all, Bring theknife tomorrow,

N

“will you?

THF WITNESS:

Yes, 8ir,
RE-CROSS EXAMINATION BY MR. FALLON:

Q The defendant told you, didn't he, that he knew Melli from

hangi:g around different parts of that locality? A e said from

hanging around the place,

He didn't say what place.

Q Did he say from hanging around different places? A He
sald from hanging around in the place,

Q

But he did say that? A He admitted =-

Q He did say that he knew him? A He admitted afggzwgrdi’."

that he did, but he denied, first, that he knew bim; then he said

he knew hLim fron hanging around the place. _ Y
. Q Didn't he say that he didn't knon him in tho unue that

he knew him well®ut knew him from soeing him hanging axound thl “

place? A Yes,sir.

Q Isn't thatwhat he wvaid, Cfficer? A VYes.

o it . e T e, e e T

¥R. BROTHFRS: We offer, by oonsent, & photograph tat

we didn't hzve yesterday, in time to put it in dvidenqe;;
showing the goua pluce, and also the place where theshooting o

was alleged to have laken piace.

TIF COURT: Reoelved.,

(It is marked People's Fxhibit 13).



CORNELIUS F.  SULLIVAN, _ofthe 33rd
Precinot, Deteotive Divieion, a witneiu_aallod,onﬁbéhalf
of the People, being duly sworn, testified as fglloil:'

 DIRECT RXAMINATION BY MR. BROTHERS:

this City? A I au.,
Q And youhave been @ the Foroe, how long? A Fourteea y
Q Are you now .in the detedtive division? Al am,.

Q How lang have you becen there? A Four years,

saw the defendant that day? A I did.

Q Where were youwhen you first had your attentiop'calldd
anything that was hsappening in West 39th Street, between Sixth

Avenue and Broadway? A At the 30th Btreet Station: .
30th Street.

to 39th Birect between Sixth AVBnue and Broadway.

Q ves. A There I saw the defendant,

Q And, ae you got out of the car andlooked into 39th Stre
what diu you see? A I sa. a orowd of people.

Q Were they in front of one particular building, or all &

n

2 Q Mr, Sullivan, are you a rember of the Police Depar tment of

Q Do you recall the 13th day of October, 1930, whethstfygnff, 

'Q That is near what Avenues? A Near Sixth Avenue, 133 'th‘;~
Q Where did you go? A On & telephone oommuniqation'l‘p§§§7 j
Q Did you come through Sixth Avenue? A. Yes, in an adtomoblld

Q And st what place did you alight from the automobile?

A At Sixth Avenue and 39th Street, at the croesing, the cormer.

to |

B
et,
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long |
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T~ the street? A Their attraotion was drawn in front of 108 West

39th Street. v |

Q You walked there, did you? A Yes.

Q Were you alane? A I waswith detective ﬁoni.'

Q What is Mr. Woode' first name? A Arohibald J.

Q  And where was the defendant ihen you‘agw himf} A FHc ﬁ‘l
stending in front of the entrance to the house at 10&,W6¢t 39£h;

Q On the sid@walk? A On the sidewalk. |

Q And who wuae near him? A Why, Oftfiocer Mébrc was on bp@ o
side of him and Sergeant éohanﬁe\wasxupon'the other ﬁtda’dffhim;'

Q Did you see a man named Pasquale Melli there? A'I did. ;

Q» Where was he? A. He was next to -- 4£ergqant'80h§;no had ..
‘a hold of him, | o

Q-'And wae there some convﬁrsaﬁion there? A. There»i;-.

¢ Dia thedefendant take part in it? A He did,

¥ Will you relats what wae eald while you were standing
there? A. I asked the defendant if he shot the man; pdinting to: 
the man laying on the uidgwalk.< Ko said, "I did."

And 1 said, "Why dia ycu shoot him?® And he said, "Nell, -
I was passing here, ana two men pushev we into the halliay. and
a third man put a gun up to mu, wnd with that I begen shooting.®

He said, "1 am & jewclyy salesman, ané I ocarry a oonalddrablcg
aﬁount of Jewelry and money with me, ®

Q ves. A I tuen sald to the defendunt, "What part, if

any, did the deceused, pcintinﬁ’to tne wan on the eidewalk, play




.o

o L R T,
~in-this holdup?® He said, "He is the one that had the gun.

He was in the hallway when Iwwao pushed 1h, and,helhuﬁtho‘gun;" , —

Q Do I understand that correctly, that the defendant said

that the dead man was the man who had been in the hallway, @md.

had the gun? A ‘Yeesir: I then said to him PWh&tpprt,'if any,

dic this man M2lli play?" He sald, "He had a knife, and he is

one of the men that puehéd me into the hallway."

Q Yes. Was that avout all that was said at the time?-

A Well, that is the substance of what I said to him andLha tQ i

me . He said the same thing over geveral times. I anked,ﬂblli'« {

1f he pushed him into the hallway = o S g

Objected to. Objection withdrawn,

A I eeked Welli in the defendant's presenoce, "Did you push this -

man into the hal lway" and he said "No, Sterny and Pauly‘h@dfﬁnM~n

argument, and I separuted them, and after ssparating them I 'Qnﬁ G

down to the candy store ngar Sixth Avenue, and had a soda.?.

I said to welll, "Who was wiih you, if anybody?" And he’ ;
said "The two McLoughlinkrothers." | i ‘ | o !

BY THTCQURT:

s . R .

Q Wo-re? IN the candy slore? A Yes,sir, in the candy store.j |

With Melli. And he¢ said, "And, while I was in there, just as If‘f%‘

wae orderlng a soda, I heard shote fired." He said, "At first I - {

thought it wus the bucklire of an automobile, and I ran out and -

sar the crowd running ‘owarde Broadvay, anuy I ran with thew,

and tnen I sac 2terny und h. pointed the gun at me, and I ran
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around an automobile, and he fired some shots at me, nnd one of

them hit the rhincoat'that*IAwasoarrying.‘ . :“J,Q

BY MR. BROTHFRS:

Q Now,that was 2ll that Melli said, was it? A Yes,

practically all. - R g

Q #nd he said that in the presence ofvthe.défendant7‘A.Yea,dir%

Q And did you again addfesq yourself to Stern? A Yes; i>d1d@
I asked him if what Melll wae saying wee the truth, and he said B
'Nc, Mellil was ene of the men that pushed me into the hallde'
and that he had a knife, | “

Q And what was eaid by Stern as to knbwing‘ﬁelllf‘ .A T
aeked him if hef knew fhe deoceased, flfat,-and hé.daialkno@
Then I asked him if he knew Melli; and he said "No, I'aéw'hii“_
méybe two or three times but I never had a jpoaking aoduaintqnéo o 1

~ ,
with him." |

Q Did you searoh the defendant at that plaoe?  A.'I seétohed,é
tﬁe defendant in the hallway, that‘ia,'l'gave him a frisk. | ‘ E

Q- Yee. A And he had considerable jewelry on him, and I
found = paokage ocntaining eightloaded cartridges, besides the  '
jewélry; | E

Q ’When you say‘package, what do you mean? A Thoy were
| wrappedvuPhin a 1little piece of brown paper.

Q I show you Peopie's Exhibit 8 and I ask you whether
that is tne package? ’A Yes, tiat is the packape, and'%hat'}

ie the .aper it wa. wrupped up in, There was a rubber band onit



Q Did you search the deceased as he lay there on the

sideﬁalk? -A I didn't searoh him, no,
Q Did you search mk him at any tize? A Rever.,
Q Did you have anything to do with searching h;m stthétxgiutﬂ'
#@ “A No,” I didn't,
Q@ FNow, did you take possession of the jewelry thi& was éqr -
the person of the defen dant? A I did.
Q And uid you}make a list of 18?7 A I did.
Q ”Huve you the jewelry here? A I have.
Q Well, what, in additloﬁ té the jewelry and the bﬁllat@.
did you find? }A Why, we round -~ the revolver was handed to
Deteotive Woods by Officer ¥oore, and the defendant ailé h;d~;
permit to carry a revolver, and he had about 370.‘1n mon0i.~lnd
the'jawelry; and a peno?l. a fountain pen, and a yagﬂifylnggglhyi'
which jewlers uee, whioch I have here (1ndio#$ing). |
Q Do you recall a cheok? A'There wae a check.
Q Have you the check? A I have.
Q Willyou let me sce Lit?7 A ves,sir,
.nm. BROTHYRS: We offer it in evidenoce.
THE COURT: Received.
(It is wvarked Peopde's Fxuibit 13),
BY MR. BROTHFRS:
3 Now, the jewelry -- ﬁill you sive us tlie jewelry from youi
list, please, what the articlec wers? A I retained $50. in cash.

One white met: 1 ring, with . white stene in it; one yellow metal

P




e
one yellow mstal

ring, with a white stone, and blue dhamel;

_wriat”watoh.’

Q 'ell, now, when you say yellowmetal, it Appbaf§d~to'bo'
gold didn't 1t? A yas,air, 1t was eilther gold or gold filled.:
And a yellow metal wrist watoh a white metal wriﬂt watoh
Two white metal wrist watches.
BY MR. FALLON: _
Q Do you mean bf that ,platinum, orfBOmsthing ot'thdx kin§? ‘
BY THF COURT: o &
Q Do you mean that it ﬁight ve silver or plaﬁinﬁm? A_Yﬁn;iigaé
Q You are only deaoribi£g the oolarof-tho;matalgiiithdut_;'vm
1ndicéting whether they were gold or biaQs. is that f;ghp?W ;f)

A Yes,sir, an white metal wrist watoch; twentyeight whit@ydfoﬁilgi

One string of supposed pearls; one.hundred poarlt; one yelldt

metalpin, one white and yellow; oﬁc white metal oigngattc,aggg;;k

and a oheck, Number 1144.

BY MR. BROTHERS:

Q Is that all that you found? A Yes, that is, the valuablon.

Q Did you see any 1njuriea upon the dofendant Stora?

A There were none.

Py A S gy e et

Q Now, how was his clothing when you saw him as to being‘;nf,

B e T

order or disorder? A It as in order, just as it uaualiylio.

Q Have youstated all that was saidin

the hallway, thav you

remenber? A Thatis, I asked him, when I found out he had'a gunm,

I asked him if he had » permit,

snd I asked him

and he said yes,
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where he got it and he said on Lang Island. -

Q‘ Now,had ydu ever eeen Stern before that odé;;;oﬁ? 
A I had not.
Q Did you know the man, Pasquale Melli? A NO,.iri
Q@ Or the deceased, Paul Boittano? A I did-notof,
CROSS EXAMINATION BY MR.VFALLON: . - T
Q Offider, you have there}the jewelry that ybu.tookffrqmvthO‘
defcndant; isn't thai right? A ‘Yég. |
¥R. FALLON®C: Now, maj we have thie markéd.fox'. ' =
Ident  fication?  There might bé occasion to ptfer_ifvlnﬁii;‘ :
THE COURT: Yes. " N ~ '. o i
(Two puokages ars wmarked, reapectively, Dgfondint'l  'f; ?
Exhibits A and B for Identification).
BY ¥R. FALLON: |
Q Now, did the defendant tell you that the jewelry inrhil
poegensicn wag of consideradle value? A .Yea,sir. |
Q2 And did he put any value on 1t7 A Not aﬁ that timc.'bue.
in the station house he did.
Q And what valus did he fix there? A A aouple of thcusand' !

dolidrs.

Q Did he put it in thie way, that he had mbre thlﬁ t!é

PR

thousand Jollare' worth of jewelry? A Yes, he sald, "I have more
than a couple of thousand Jollare' worth of J@woiry there."

Q Well, he told you at onoe that three men had tried to

hold him u}, to take the jewelry from him? A He asdd two
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men had pushed him into the hallway and another man was in there

-

'ahdﬂpoihﬁod;khgﬁh'at him.;

Q.And did he say that one man had walked away and tfo l{aln"
had pubhed him’ into. the hallway? A He did not., N

Q Now, O;fioor, whan §e111 was questioned by you, was he 3
under arrest? A Not at ?hét time, Sergoantfsahinuo d.tainod‘L
him there until I got there, and I requested that he be lfill.
detained.

Q Did he pake a statement right off7 A " He did.

Q And th;t was when he toid you that he hid,walkod'dowhthD 

¥

street, isn't that right? A That he made astatement abat walking'

I
Cod

down the street? |
| Q Yes. And he did that almost 1mmod1atelyfupon‘yout ax?ivil |
at that place? A Yes, | |
Q Hs told you thaﬁ he left the defendant axghingvvtth the
deceased; isn't that so? A He néparatod them from an arsnﬁéut.g%
Q And he told you that at that time ﬁhey were on thniqide!tlk?
d8dn't he?! A Yes. 4
: Q He didn't tell you that there was any argument in tﬁo
hallway of thebulding, did he? A No,sir. |
Q You are quite positive that he said that when they -ui¢ ,}§,
arguing, they were on thesidewalk in front of the saloon? ]
A He said they were arguing in front of 108, i8 front of

Flannery's saloon, -- that's the name he mentioned ~- the saloom

takes up a}most the framt of thebuilding, and the hallway iae
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. Q ‘But thepoint that I want to get az 1- whethor ho stid'ho

;qft them on thosidewalk. A Yes,sir.

QxAnd that he walked down to the 1ittle oandy store fax or

orangeade place almost atthe corner? A Yes.

Q And he had to tréy¢1 fully fifty feet to gét tnpie; diéQ't
ne? A No, I guess it isn“'t more than fhirfy'feeff._ |

| WR. RROTHFRS: Oﬁr plan 1s accurats as to:thovdistanco,:‘;

R, FALLON: Yes,v&nd ne fixed it at 68 fgot.  |

Q ‘Nowwﬁﬁhat; Officer, if you agree to that<appr§ximat§
reasurenent -- do you say‘thaﬁ it is onlyxthirty'feet trom‘thn |
haliway door to thel;ﬁtle dgnd‘yu,sto-re? | A lell. I“Qouidn"t' 1ike ‘
to go on rsoord aa saying Juat how f&r it 19. | | o

Q@ Well, you had to go the sntire Jﬂngth of the Prinoela
Theatre? A Yes, , ‘ - ' . »,*um“é¢f

Q And then the little Oandy shop is just east of that? A Y&l-i

Q And elli told you that he had juet gone in thor@ and
ordered something to drink when he heard a nalac? A Yos, eir.,

Q And he told you he-thought 1t wa backf‘irﬁ A'\Yen; ohf-.x |

Q Did he tell youthat? A He did.

Q'Now, your raoolleotidn‘ia clear cn'thaxl that Neliiwtold
you that he tbcught the noisé wae babkvfife? A H e did._yenw‘

Q Didn't he tell you that he mn ﬂl theffmy in At‘hé oa.ndy, . v'?'

fact, o o

store? A No; and, in frexk, it isn't a candy store that you

reuire to o 1ua very fai. The depth of the Oandy,ptare 1 don't ;; okl

‘
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think is more than two or three fest. |

Q' And he sald, although ho thought‘it w§. backfire, hiu.
immodiaeely ran out of the place? A Yes, aﬁd he ran out -nd‘iui
the orowd, and ran after th§ orowd, ran with the oroid.‘

Q Did he say that he ran with:the orowd, or ahead of the
orowd? A . said he saw tlhe orowd, and rﬁn with,theorde%

Q Lidn't he say thaﬁ as soon as he heard the&nokfir.,,hér_i
ran right down to catoh the defendant? A Pe did not.. |

Q Did he tell you how far bhe ran after the defendant?

A He ran probably'to tne‘corné:»of Broadwa&.

Q That is, he ran almost the whole bloock after the -
defendant? A Yes, he ran there, but he didﬁ't;rﬁn dzrebﬁly. -
after him. The defendani chased him around an automobilo.

Q Vo, .please answer. . Didn't he say ﬁhat hé wént‘élltb?{‘_f
way down the block nnd almost todhs ocornsr bofore the}dofcné&nt‘
turned and fired at him? A He did mot,. ) |

Q Didn't he tell you that he had followed the defggdant.,
»nd had almost caught him when he fired tus shot? | A No,sir.

o Didan't bs Buy that ng ran down towards Broadwéy,“andv 
when tha vefeandant turned, he turned, and wamt up tle blook*
again? A TNo,sir.

9 Ncw, officer, you are positive of thai, are onT A Yeus,

Q Your recodlsocbtlon ise goud? A Yas,

Q Did you &gk hib‘glﬁerwardg, when rou were nakiug yoar

fuvestigation, why he ron after this man? A Did 1 ask Neldi?
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Q Yes. A Fo, I didn't ask him. He volunteered i1t. .
. -Q I-mean when he told you that he had rum from that candy
store all tue way to Broadway. almost, after tho‘défondant. dia
it cour tc you to ask him why hs did that thing? A vo, eir,
e I didn't ask him about that at all. I thought possibly-- ]
Q No ., You dldn't ask him, A No,a;r.‘ | ,?
Q Now 4id he ake that statement in thepolice station or é

on the sidewalk? A He made that statement in theﬁallwaY,°f;'
108. L

, Q Now you were preeent when the officers, th°¢°ﬁh°f»§ff;oaia;§

founu ‘the shelle? A No, I wagn't. ' | SR
Q. Did ycu find @y of the shells of the ﬁfreet?;rA ‘ﬂ§; I;~'
didn't. Lt e

Q Which ¢ficer found the shells whioh were on'the atrbot?‘ f :

A i belisve it was OfficervMoore that hadnali'the shollg;' ; f
Now, who found them I don't know. | ) |
Q Now, Officer Moore says he found ﬁwc,}amd thOrewar0M '
four otherg. Who found those; can you ‘ell'ﬁe? A ﬁp;oir,
Offlcer Moore had the shells, and handed them to aithoerQOdn. _
or I; I don't rewember which. |

Q Wow, did Offioer Voore say where he had found tha“ihQ§1i? :f
A He did¢ nat.

Q And the defendant sald tha£ treshooting had ooocurred in

the hal!way? A Yes, nir,

Q Did you mnke any inveatigationof tie hallway, to find
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out what pooa1b111ties thore were for anybody to esoape from

that hallnay, and into the place at the back of the yard? A YOI.

Q

.Did you ﬁind.out that there ware varioua‘oxit- thqrd?
‘A Yes, you can go into the saloon from the hall.
Q And did you see whether there was an entrance into the

Pre Catalan, wiich 1s beyond? A No, I don't ronember~aoling any

entrance except the entrance to the yard and to the saloon, and
upstairs,
Q And tte defendant waid there were three men concerned im

the alleged robbery? A Yes,sir,

Q Or attempted robbery? A Yes,sir,

'Q And that 1t ocourred in the hallway? A In thevestibule
of tnehallway,

Q And didn't he pay that it occurred in thore;'whore iﬁ was

dark? Just yee or no. A No.

'Q Didn't he tell you that it oourred nesar the stairs 1n the

hallway? A He didnot.

Q Now, officer, did you ever get Melll to aign a -tgteiaﬁgt“

A 1 did not.

Q Didn't you try to get him to sign one?

28

MR. BROTHFRS: We objeout to that as imraterial, irreleent |}
«nd incompetent,

THE (OURT: Objection suetained.

MR, FALLON: My we respeottully exce;t? : i

Q  For sever:1 .ays, didn't Melli refuse to muke any statement |
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. or utterance at all?

Objected to; sustained; exception,

PASQUALE MELLI, of Farmingdale, Long Island,

& witness called on behualf of the.Peoélo, being duly ;wqrn;;

testified as foliowp:

DIRECT EXAMINATION BY MR. BROTHERS:

Q How old are you, Melli? A I am 33 jearu old,

Q You were born wheret? A Italy.

Q Vhat part'of Italy? Rai;e your voice. The jury oéﬁplﬁin
that théy cannot hear you., | A vPodenza. '

Q And when did youcowe to the Unitéd‘statel?’ A lhéh;l"
was Just sbout eight years 014, |

Q And have you been here ever since? A Yes,sir.

Living in New York City or nearby? A Yes,eir, ’

Q
Q Do youknow the defendant hepp,Willizm Stern? A Yba,air;
Q

How long hgve you known him? A Ch, about 8ix wonths,

>Q ADc you mean #ix mnths from today or six monthe from .
th.18th of October? A Froi Ootober 13th,

Q VWhere were you living prior to lest Ooctober, before
last October? A Before Ootober?

Q Yes. A Lony Tsland, Farmingdale, Lmyg Island,

Q And baw long have you lived thora? A VWell, prob@bly :
about a youar now, | |

Q Are /cu married? A Yous.

l -
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Q Any qhaa_.l_.c_axﬁnﬁt, A Two. e e
| ¥R. FALLON: We objeot to that.
THT. COURT:' Objection suataingd;};
BY WR. BROTHVRS:
Q Do you ltvé there with them? A Yea.air.
Q And what kind of work do yordo? A Laborer.
Q And for wiom do you work? A Weli, I h#Ve’beeﬁ.;gtaiy 
working in Farmingdal:s thers ae'a ;lasterqrhm}
Q Who ie your caployer? A Doutor Miéha&lg‘ip the O#G“IL“'

getting bungulows built over there.

Q' When did youfiret become acquainﬁad with‘William,Sféxn?"f

A From 3vth Strest.
Q Well, what place 1n that strest? A The Pre.ostazan.,,

Q Did yo firs. eee¢ him thera? 2 Yes.

Q And how did you geot aoquuinted with him? A Why;ﬂI boﬁghtf'j

some Jewelry of £ him,

Q You say you baghi sons jewhdpy from Stern, is that right? |

A Yeg, sir,

'Q Well, 94d y. buy frcr nim in the Pre Catazlan? A I bought | |

it out in Lhe strset,

i

Q Well, did you buy anythingelse from him at thﬁ& time?

A  No,sir

Q "1 since? A ﬂo,sir;
Q@ Hor many timss di! sou sce him fror the firet time you

met him untll the duy o t'e shocting? A Do vou mesn after the




’ihooting hﬁppoﬁed?'

Q No. A pefore?

Q I want to know, during the xix montha’YOﬁ knéw 51m;
how often you saw him? A 'Oh, I used to see him almoat evory

night I uamd t6 come to New ?ork around 39th Street

Q And Jid you know others who knew him? A Yes.
Q

"ho else? A Pauly.
Pauly? A Yap.
Thet is, the dead man in this case? A Yes,sir,
Q Any chefs? A Yes; but I don't koow their names,
Q'.Whera do they ﬁang.out, thess other peopie?\ A lall,?_
two of them are witnesses. o :
Q'Do you meanwitnessei in this oase? A Yes, 0ir; tnq
MdLoughlinikothers. | |
Q And what is their b. .8inees} A Chauffoura.
Q Did you ses ther fromtime to time in 39th Stroat? A Ycl. 
BY THEGOURT: |
Q Did 8ll the.e ;edple hang ouyin t be Pre Caf&llﬂ? A.Yoi?ﬁ%ﬁ
Q And div you meet them frequently? A Yes.sit,»évefy:
'hight I cune to New York.
Q Abcut how many times did you go to the Pre Catulan?
A Well, seven or eight times.
Q Do you mean in gix moenthel? A »Yea,air.
BY MR. BROTHFRS8: .

Q And did you see hiu there in the duytime cr the night
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time? A Inlthcgvoning.w

_ “Q How long have you known == or how I&hg'had You knoin
Paul Bolttang.before he wae killed? A Well, I knew Pauly,

as I figure, about sigbteen years.

Q Do you know where he lived? A He lived in Thompson

)

Street.
Q What number? A I cculdn't tell ycu the number.
~Q Thompson Street? A Yesg, o i ‘ :

Q And did you o to his houss there? & Sometires?

A No.hir.

Q@ Do you know Minnie Klein? A Yes.
Q Did youever gce Minnie Klein with Paul? A I did.

Q Wben had you seen Stern, the defendant, the ladt»tindx‘

before October 13th, 19307 A In 39th Street.

Q Well, when wae ths last time before the’abcoting7’ -

A The day previous to the shooting.

4 Whers? A In front of the Catalan.

Q And 4id you hsve any talk with him then? A No,olr;

Q: Well, what wars youand Stern doiong there, thenight

before tnhe shooting?

MR, FALION: I object to that as leading, your Homor. = |

e auya‘he happenad tc see him there,
THF COURT: Objection overruled.

MP. FALION: Txoeption,

Q Did you know with whom‘héhlived>in'Thompaon-sttqet? AV‘HQ.-f

%
;
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Q TYou eaw Btern there? ) Yeg,sir.

Qx What was he doing? A Well, he waevalwaya busy in .

selling jewslry, and I just said "How do you do"&nd walked inté'

the saioon.
Q VWhere did you spend that night? A In New York, in Qy
mother's houaé, in the Bronx. I miesed my train that nighf.
Q And at whose house did ym.stay{ A Ny mptﬁer‘s;

Q Now, the next day, did you see Paul? A Yes,sir.

9 Wean? A In the MOrning, when I was gding‘home, _to got,»I

the train, at the house, at 423nd Street‘and TenthlAvenue;

Q At whose house was that? A Paul's.

Q You spoke sbout hie living 1n»Thompeoh 8Street, didn't |
‘you?' 4 Well, that wasyears ago. E .‘Q

Q And how-long had ﬁe 5een iiving'in theplace.in‘éanﬁ

Street? A To my knowledge;_about two months.

'Q Did you go to Farmingdale on the 13th of October, that .

~ie, Columbue Iiy? A Yes,sir.

Q When did youcome back to New York? A 1 took that 1.38

train that left Farmingdale.

Q And when you gotinto New York where did youmgo? A IxWQntj 

to 418t Street.

Q What did ya do there? A I stuyed there akxkimz @ while,

and then I come arcund into 39th Street.

of Broadway and 41lst Street.,

Q What place didyou go to in 4let Strest? A On th: corner

VY S A —
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- Q. Were you looking for somebody! o

MR. FALLON: I oppeot to that, unless it is answered »"
yes or no. "
'BY THF COURT: | | : D
-Q Answer ¥ s or no. Were &ou,looking for oémobody?
A No, air; I iuot‘happened to be standiﬁg'thorem légktng at the

sights there.

'BY MR. BROTHERS:
Q And how lmmg did you stay there? A About an hbur or‘nq{
Q And then where did you go? A‘ To Flannory'nauéléon; ih .‘;
39th streat; o
| Q TofFlénnery'a saloon? A Yes,eir,
Q I éhow you People's Exhibit 3, whichAstho a xao@aurant;
108 weét 39th Stréat. Do you know whether that 1l'whoro‘thi 
- aloon ueed to be? A Yes, that's the buildiné.' |
| Q Did you go into the saloon? vAv I did.
Q Now, you know what time that was, do you? A '3115’1
figure around‘half past four. |
Q Did you eee Stern that day? A I did,
Q When did gou see him? A Whan I oomovout of Flannery's -
s aloon.
Q And when was that, about'what time? A Around that tlma;

about half past four.

Q And where was Stern when you saw him? A He was standing

there, and Pauly wae talking to him.
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" Q Did youhear what they said to oach other? A Well, they '

wQ:g §a1k1ng about whiskey, about Paul bciﬁg supposed to g§t .ono‘
whiskey fron him.

MR. FALLON: I objeot to that, if your Homor please.

THR COURT: Objection sustained, and it is stricken out.

BY MR. BROTHERS:
Q Had you sesn Paul and Stern togethsr on other dnyi? 
WR. FALLON: I object to that. There is & situation

here where he ought not to be led.

THE COURT: Objection overruled;
MR. FALON: Exception, |

A Ve had drank together."

Q Well, on how many ooccasions? Ho; maﬁy timei?ﬂA‘Bﬂiétglk
cooasions. | R :
BY THECOURT:

Qx ihat &o you mean by aeve;al? Does that naai.tﬁrpe'§r  "* -

- more than three? A More than three times.

Q Well, about how many do ydu mean byvﬁevera;?':A»Axoundf
four or five timeé. :
BY MR. BROTHFRS:
Q Now, whgn was the 1st tive, -before theday;of she shobting
that you hadnsQQn Paul éoittano with SBtern? A -Bcfdro the |
i
shooting?

Qx Yes. A Well, I hava seen them togathei about fOur,nisht

previous. -
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Q And where was that? A In 39th Street.

Q Now willyou please tell ue, as loud as yau oan, what

you heard Paul Boittano and Stern talking about at Flannery's

aéloon,,about 4.30, on Columbus Dﬁy, giiingthéir Wordl. it you
can? A Paul had told kimx mb. the nightApreVioua, about th§-§
"Q VNo. (Queétionzapeated) A“.Hell, they;were npoaking»
sbout whiskey, and Pa:ly didn't want him to sell any moie whiskey
for hLim, and e waid, "I want Patsykto gell it." “
Q "You weie Patey?, A Yes,gir, he meant me. He waa tb”

get whiskey that night off a friend of hie wifh a permit,

Q VYes. 'Well, did you say -= or did be sa&}fhétftb‘éterh;f:~
thut he was to get it that night? - A Pauly was te}ling #hét tq“|é
Stern,'yea. | N Y
Q And what else did they say? A And Stern gays,Aﬁliant..
| to get paid for my~troﬁble, going around soliqitingtradc‘fﬁr‘ybu;i
‘And'Eaul wouldn't give him nothing for hie trombla,‘ﬁnd,with thdt-‘.
they corme to blows, | |
Q Well, where was that? On the aidewﬁlk? A Oﬁ the Bﬁdewalk.;
Q Weli, wnastarfed thefight? A Well, they both of tﬁcm , |
had punched e another.,
R And then what was said? A T separate the both of them,
Q vew. A And 1 told‘Pauly to walk away;that there was‘
a orowd gathering arocund, and i1t loocked bad, and with that Péuii
walked as far as the Fre Catalan, and Bierny stood iun f;bnt}of

Flunnéry®s suioon, wnou Franky Melaughlin cawms al-ng, and asked




me, "Patsy, would you buy me a drink?" And lsajd, "What do

you want?® And he said, "An ice orsam soda,” and we went tO'ﬁiQ , :

soda fountain in 39th Street near “ixth Avenue.
Q Now, when you started away with HOLQMShiln,.did you
see Sfern? A I left Stern in front of Flannery's jaloon; at
the time.
Q Whst was he doing? A Stending thero.'
Q And do you know where Pall was a£ that time? D id<yQu'nQQ
him? A He was ®tsnding in front of the Pfe Catglan;' | |
Q VWere there other people there on the éidgwalk? 4 Well,
there must have been, but I couldn't describe Sﬁybédy. - |
Q VWell, how many blows did yéu 866 ntrugk?A'A Abéﬁtﬁthroé
or four bldws, when I geparated them. |
Q Vere either of these men knocked downAon the sidewalk?
A BNo, the beth cf them wsre dazed.
Q Vas amyfhing said by either of tﬁgm when tﬁay”woxo
punchin, each other? A No, not as I know. |
Q Well, when you seraratedthenm, hoi‘did you dé e
A I just went bstween cngm angd separated them, (1llumtrat1n3).L 
and I told Pauly to go about nie business, and let tham botﬂ
cool off.
Q VYou are a pretty goo. sized man, ars you nou?' A Yab.
Q How much do you weigh? A Twolmndred po. ndae.
Q Did you étrika eithbr orne of them? A No,air,
Q

Were they angry at that time? A Yes.

BB
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Q Did they appear to be angry then, when you had soparated

them and got them apart, did they say anything? A No, because

Pauly went abcut hislbusineaa when 1 told_h#m fo@

Q Can you find inthis piloture ﬁhch I show you, Pooblofl$
Exhibit 13, the soda fountain that you aie toliing &bgut? -

A Yeg, sir, here it is (1nd16at1ng); ~

Q. ﬁhat place did you go with Frankie Mcpbughlxn?' Tc'th#u,
g oda fountain? A ves,sir. | | L .

Q And what happened there? A 'Well,'Iyordérod a drlﬁk,f&hd
then there was also 2 woman there, and ons or tﬁa mbf&'peiséﬁip
and he couldn't ey well sefve it, mmd he'gaid 'W§1f a‘miquté,v>.

Q At the time{you ordered your drink, RhafeAﬁyrgfyqﬁ?‘f_f
A i was right aé thesoda fountain} It'e right‘bn fivaidetalg;
All open. You can't get inside of the p]aoe.  Juétvéviifflq;‘
counter., g N -

Q Did you get anything to drink? A No,eir.

¢ About how long were you gtanding thare‘w.aitihg:f'ola" tb
drink? 4. Well, I should judge about a oougle of minutes. |

Qv And then what happened? ,A_ I heard the baokfire of & |
gun, and I looked around @nd I seen Pauly stsggering oufléf‘thc” f%'
hallway of Flannery's saloon. | ) )

Q Yés. Then what did you see? A Then I seen Sterny
walk up the street,

9 And did you see what became of Pauly? A Pauly waa~1y1ng

down when I went to hiw.
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- .Q" Now, you say that Sterny@e You call the defendant

Sterny; is that it? A Yes.

Q Walked away? A Yes,sir.
In'whioh,direotibn did he go? A Towards Broadway.

Yes. And what did you do? A.I ran after him,

In whioch direction? A Towarde Broadway, 3

H O O

Q Now tell ue all that happened ag xu,rap towards Broédw@y? |
A When I ran towards Broadwa&, in his direction, and got oloi‘
to him, never thinking he had thegun in his band at ‘the tim?,"
he turned and fired at me. | ;

Q Now, at the time the defendant fired at you, which omne
of you was nQaIOBt to Broadway?! A Why, Stifny ial.\ o

Q How far sway wae he from you when he fired at yéu?r
A I should judge about four feet.

Q VWhat had happened just betére he fired? A vﬂhi, uhon
I seen him pull out and ,0int the revolver inf my dirootidn,.l
ian arouhd theoar, | |

Q Where was the car? A That w;a righé in front of the |
express office there. I think it\ia Adams Expreaé.

Q And was it standing by the ocurb? A Yes, about on the
curb, |

Q Vell, why w;re yougoing towards Broadway?! A Because I
was goin~ after Sterny. |

Q' You wanted to catoh him, did you? A I did.

VR, FALDOYN: I objeot to that, as leading,



(THE OOURT: Yes, that 1s leadiag. Susteined. Strike

out the

answer,
BY MR, BROTHﬁRS: '
Q Hoﬁ close did you get to him Eofdr; he shot at?on?:
A1 should -judge about four fet.
Q Did he say anything to you, or you to: him, asg xn:xc yOu ;_u»
were going after him before the shot was fired? A That I oan't

remerber. 1 was all exoited at the time,

A Runniﬁg.

Q VWere you running or walking?

Y

Q And how was he going? A Well, he was on a rait,waik;.

Q How many shots were fired at you? A Wedl, I couldn't

very well tell you the right amount, beoaune 1t soundad wore

like fire worke than anything else, when I was running'axcnnd;fhof

oab.

Q Did any of thebullets strike you? A There was im

the coat,

Q And what did you do? A I kept running around thecabs -

there, to prevent myaelf from getting killed.

Q And then what hsppened?

A An offioer-OOme along, and I | ;

was out at the ourb and he had grabbed me, and Stern.

Q Yes. Now, when the officér came, about where were you?

Did you see Stern? A Yes.

Q Where was he? AFrom about here to the chair infroant
of you.

THF COURT: Mr. Foremsn, what do you say the distance is _




" between the witness and that obalr there! .

THE FOREMAN; I would B;y‘aboht,bight fbot; RO 'iwb%
THF. COURT: Then 1ndioating about eight feet. -
BY MB; BROTHERS : | o
Q I show you avboat and ask you if you know yhoio_ooat‘1t‘1Q7§A
A It 15 my coat. |

Q Is that the coat you had on at the time that Stern shot

- at you? 4 Yee,sir.
Q Will you show us anyhole that you say wae made by &
bullet? A Right bMere (indicating).
o R

Q At the time you say the bullet otruﬂtfyour ooat, now did -

you hare your coat? Buttoned or unbuttoned? A‘_I had }t'

_unbuttoned. |
| Were you runninv or atanding still at the time thenhot
struok you? A I was running, and.I had the rain coat on this u&n o
(indioating the left armd. | |
MR. BROTHERS:

¥e offer the coat in evidence.

Received.

THE COURT:-

(It is marked People's Exhibit 14).

BY MR, BROTHERS:

Q ‘As you went west from the soda place towaxds Broad'ay, tb

/0 say,'after Stern, did you pass by Paul? A I did.

Q Where wae he when you pagsed by?

A Laying on the pidow.;?

-near the ourb.

2 Did you see him fall down? A I did.
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Q You d1d? A Yes. ‘

Q When did he faﬁl dowa? You say vou saw him atqgg.r out

of the hallwayrm and than you saw Stern oonme out

VR, FALLON: I object, He didn't say that at all.

I object to that as a misquotation of‘the to:iimony,"
THE COURT: My recollection is that he eaid he sa® him

come out of the hallway.

MR. FALLON: Yes,sir, but not that he then saw Sternm

coms out.

TH" COURT: No, I do not recollect that he said he saw

Stsrn come out.

¥R. BROTHERS: raybe I sm wrong.

Wall,

THE ODURT: Yos,oljection sustained.

BY MP. BROTHFRS:

Q Well, vou saw Paul co'e out of the hallway; is that right?
A voe,sir.
Qx®%nen did he fall down? A Just as I was rugning towurds

@

2trern.

Q Ves, nell where did yc u ses 3ter: for thaefird time

- oS
e R TR
RSN R e SN

after ydu suw Paul cdme-outof t is héllway? A Up the street,

oy

running towards Broo ”way ~= walklng towarde Droadray rather.,

e ——

N You suw Paul come out of tue r allway, did ch_not? A Yes., |

Q After you suw Buul ooming out, I want tc know where you

]

first saw Fuorn? A FRunning towards Broadway.

0 How £ r fro: the Lallway? A Well, he was up about as




“'fax ae tho Pro catalan when 1 first paV: him.

Q That is, next to the ealonn? A Yel.

Q Now when was 1t that Pauly fell down, with rofercnoc ta

that? Did he fall right‘doun,right away, or Walk.around‘a lbilg?‘,é
, , , o |
]

LI

What did he do? A (no answer)

Q Did you understand me? A I geen nim -tooping over, likoﬂ»

holding his stomach (illyatrating), ans than zas as 1 was running

‘towards Ztern 1 seen him felling.

Q When this police officer came up to you, wbat'habpangd?_

A 1 asked 5xa to be left alone; that I didn't want to be]in"

vbny trouble, because I wasn't in a pnaitionto get 1nt trouble.

and the officer says, "I can't let you go, booauso Storn sayt

that you and Paul and another unknown poraon were otioking him

up."”

n Vell, what wae the first thing that was eaid when the

b

offiocer came to you; can you remewrber that? A HNo, I don't remembe% 

that.

Q Do you rese-ccer that the officer came up to you ae Y°ﬁ'iu~

weré ther at the ocurb?

A Yes.

Q Do yo. remenber what he gaid to you?! A Wo, I dom't

recall it. /

Q. Well, whers did you o with the officer? A Well, I

went right to Stern.

2 Whoers wa-~ he? A He was up on thesidewalk,

Q *nd whst hnsr-ened then? A Tell, I made a pase at him.vgau
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- Q You 6ried to hit him, didn't you A Yes, and the .

officer grabbed my arm.

Q Now, at that tire, what did you ses Stern do? A I seen

the officer taking the weapon‘bfx him.

Q Now, wag there any talk between you and tha'éfficoi»and

S8tern there, right there, at that place and time? A Yes.

Q What was that talk? A That I wanted to be left alome,

"and S8tern insisted upon me being arrestéd, that I was ohsfof the

gen that stuek uim up in the hsll, He said that I had a knife,

and Pauly had s gun, and the other unknown pernbn,‘l don't know

what e hﬁi.

,‘, : -~ Q He spoke abat a thiid.man, did he? A 'Yel;sir;

Q And where did you go with the officer and Stern from

that piace? A Flannery's hallway. o ,'”g

' . v A
Q Now, you came back to Flannery's hallway -- when ydu

B

camebuack there did you see Pal again? AT did.fﬁﬁ

Q Where was he then? A 30th Street Station.

Q No. As you came back alc g the gidewalk with the offi cer ‘

A Oh, he wae laying on the sidewalk,

Q Was he in the same place where you had first seen him, or .

had he moved? A In the same place,

Q And what lappened when you back there to the hallway?

What was done and said? A I don't kind of get you on that

question, Disiriot Attorncy.
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