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THE PEOLVS mrsvImpprl 

A Ix,E a T. RADY, of the Fifth InspeotiOnlat 

trict, a witness called in behalf of the People., :being dIlly 

sworn, testified as follows: 

DIRECT EXAMINATION BY 'MR. MAGEE: 

Q Ape you amemb r of the MUnipipal Police For e of the City . 

of New York? A Yes, sir. 

How Ion-g have you been such? 

Q Now, where do you live? 

A Going on nine years. 

A 834 Eighth Avenue New York. 

Q Now, do you know the premises 787 Second Avenue, in the 

City and .County of New York? A Yes, air. 

Q Do you know this defendant, Thomas Eonaros? A I do. 

Q where did you first meet him? 

premises 787 Second'Avenue. 

Q Do you know what those premises are uSed for? . A There 

a pool parlor and restaurant.. 

Q, Where is th-0714-estaurant? In the front or tear of the 

premises? A In the front. 

Q Are these premises 'situated at the -intersection of any tWO 

streets? A. It's between 42nd and 43rd Streets, on the West side 

of the avenue. It is a tenement house. 

n the rear room of 

You ray there is restaurant facing the street, through 

which .you enter frorp the street? A Yes, -sir. There is also-

pOol tablesin the room, the rear room. 

Q And you say there is a opm in the ear of the restaurant? 



sir . 

Q And o n you gain aocess to that rear room from 

A Yes, sir. 

Q How do ycei get'in there, into this rear room? 

street. 

Q Will you kindly describe how you on do that? A You 

can go throug.A1 the front - store door of the premises of 787 Second 

Avenue, and walk back about forty feet to this back room, and there 

is pool tables and other tables setting around. 

Q Did you ever have occasion to go to those premises? A Yes. 

Q Please state when and with Whom and what occurred there. 

Did you visit the said premises on ,or about the let day of June, 

1917? A I did. 

Q Kindly state what took place there, and if anyone was with 

you and if you saw the defendant there. A In company with patrol-

man Robert E. Morris,. of the Yifth Inspection District,,about 

P.' M.., on May 31st,, 1917, we went to the rear of the penis 

787 Second Avenue. 

I' observed, the defendant standing at table where there were 

lifteen men'playing cards. I observed him'until 12:05 LM., 

June let., 

Q 1917? A 1917. T observed theee fifteen men dealing 

cards at the table, and, after three dealings of the cards, I ot-

served this defendant extract a coin fron the oentrof the table 

where these men that vere playing crts had previously thrown 



coinA on the table. 

you kno-w hat the demomination of the 

extracted? A I do not. 

Q Could you tell whether it was a silver coin or a gold o-Oin? 

A It was a silver 'Coin. 

Q And were these'men all playing around ohe table? 

were. There was two tables put together. 

Q were they using cards? . A Yes, sir. 

Q And did you see Money on the.table/ A Yes, :sir. 

0 Now,  do you know how much money was on the table? A The 

was $14.15. 

Q How do you know? A I confiscated the money. 

Q You confiscated the money? A Yes, sir. 

Q How do 'you know that they Wre using cards? I; also 

taien cards from thP premises, from the table. 

(4 I show you paper, silver and nickel money, and ek you.if 

you have ever seenthat money before? ' A I'have. 

Q There? A On the table in the premises 787 Second Avenue, , 

where those men were playing cards., 

Q And did you take that money into your posseasiOn? 

Q And have you bad. it in your possession ever since? A No, 

sir; it has been in'tn PropPrty Clerk's office since. 

Dirl. you turn it over to the Property Clerk at HeadqU te T 

e. 

Yes, sir. 

A ,I did. 

Q And how did it cowe into your saes ion -- and iive you 



.,sinOs obtained that money from the Property Clerk? A Yoe, air. 

-Q. *hen? A' This mornin. 

MR.-MAGEE: I-offer the money in evidence; 

MR. ROSENTHAL: I object to it on the 'ground that it 

not binding on the defendant. 

THE COURT: Overruled: 

MR. ROSENTHAL: ExcPption. 

(It is admitted in evidence and marked People's Exhibit 

Q I show you a pack Of playing oards and ask you if you have 

'ever seen them before. A Yes, I did. 

Q.. where?. A -On the table in the premises at 787 Second 

Avenue. 

Q Was the defendant present when you saw.tnese cards? 

sir. 

Q And did you take these car,4e into your possession? 'A a 

MR. MAGEE: .1 will offer them in evidence. 

MR. ROSENTHAL: ',Objected. to, as not binding on the 

ndan 

THE COURT: Objection overruled. They are received'. 

MR. ROSENTHAL: ,ExceptiOn. 

(They are marked .People's Exhibit'2 in evidence.) 

understand you, to saythat you entered through the res 

taurant on this occasion? A Nc. through the rear of the buildin--

Q 'Then you didn't go through the restaurant? A, No  air. 

Q why didn't you go through the restaurant? 

4. 

a 



-MP. ,ROUNTHAI; Objected as a4UUMentative. The. 

defendant is certain y not responsible for whet:be didn't 46. 

THE'COURT: Objection Sustained. 

'MAGEE: 

Q Will you kindly state just how.you got into,the back room, 

or rear room, where you say those men were playing cards? A Offi-. 

cer_Merris and T. had left the Dif,,trict office., and we came down 

to Second Avenue through 43rd Street, 

We sneaked Along the building Lino until we got next to the' 

premise 787 Second Avenue, and we, sneaked in the hall arid up to: 

the roof, and went down to the yard in the rear Of these premises, 

and saw these .men through ,a window. 

You say you went down to the yard of i-lese premise ? 

Yes, sir. 

And. you saw into, this back room? A Yes,' sir. 

Were there. windows looking out into the yard? A Yes,. sir. 

0 Did you look through these windows? A Yes, sir. 

MR. ROSENTHAL: One moment.- I object to the District 

Attorney telling him what he did and what he .daws 

THE COURT: You object to the leading of the witness? 

MR. ROFENTHAL: Yes, sir; certainly. Let hin tell what. 

he saw. 

TRW COURT: Objection sustained. 

BY MR. MAGEE: 

Q Now, .what (51(.-i you do then? / a there anything on these 

.1; 



0. obsoure your vision? A Jai a lace qurtain. 

Q Any bars on the windows There was bars On the windows, 

too. 

What kind of bars? A Iron bars, separated about that 

far apart (illustrating). 

Q And' could you aee through the lace curtain on th. window? 

A Yes, sir. 

Q The bars were about ten inches apart, you say? A Yesoi 

Q' And did they extend from the sill of the window'to the top . 

of the windOw? A Yes, sir. 

Q And how long did you look into that room through the window? 

A From11:45 P. M. of May 31st, until about 12:05 June 1st. 

BY THE COURT: 

Q Was t5e window closed or open? The window was down 

from bottom up, sir. 

BY MR. MAGEE! 

Where was officer Morris while you were looking into the 

window? A Standing beside the. 

Q And then what did you do? A We went into the rear room 

of the house, and went into the room where the defendant was 
and 

standing/the men were playing cards. 

Q Did this rear, door lead directly to the room where the men 

were playing? A No, sir; into an adjoining room at the rear,* 

Q well, .was this i)or open? A Well, the door was 

Just a moment. Let us get tnis celear. You went, t41rough 



a door into ax, ,adjoining room? . A Yea, sir. 

Arid what did you do when you entered the ad.oininL ro-om 

entered through another door into the room where the defendan 

L.Ud the men were. 

Q And was that door open, by which you entered the room 

where the defendant and the other men were? A There was no door 
•••• 

on that doorway, as I recollect it now. 

So that  you didn't have to open .any door? A No, Sir. 

• Q Now, was' the first room that you entered light or dark?' 

.It waz lit, lighted lip. 

Q Now, what took place then? What eas officer Morris doing, 

if you know? A He cathe into the room with me. 

Q Oh, he came into the room with you? A Yea, sir. 

.Q And what did you do then? Did you enter this rOOM where' 

the menvere playing cards?. A Yes, sir. 

.Q And will you kindly state exactly what took place, and 

'what was said there, in the presence of the defendant? A -Inaeked 

the defendant who owned the place, and he said he was one of two 

owners. 

I asked the men that were playing cards, seateA at the. table 

.that were in the room and get up from the table then, what tiley 

were playing, and they said they were playing °quarter limit poker. 

Q Tae the defendantlpresent on that Occasion? A It was in 

-the defendant's presence. 

Q Was this spoken in the Engl1shlanguage? A In 'the Enlaliel 



an uage. 

Do you know whether or not the door leading to the 

restaurant was open or not? A No, thatdoor‘was closed. 

Q How do you,know it was closed? A BecaUse-.1 looked Out 

. there after I spoke tothe defendant. 

Q What did you see when I looked out? ' A When I cams down 

o the .premises,- there was a man standing in the door leading from 

the street to the restaurant. 

Q Did you look into, the restaurant, before you went t 

rear of the premises? A No, sir. 

Q Well, hOw do you know that there was:a man standing'there 

at the door leading from the restaurant into the rear room? A. 

T saw A man at the front door. -What T mean by the front door i 

standing by the street door of the restaurant. 

MR. ROSENTHAL: -I object tothat,if your Honor pl ade, 

and move to strike tha.t.out. 

TIM COURT: I will let it stand. 

VR• ROSFNTHAL.: Except ion. 

BY MR. MMEE: 

Q So that you saw a man at the street door On  Second Avenue  

Yes.. 

Q How long did you have him under observation? 

p, 

MR. ROSENTHAL. object to that as imma.terial,'irrele 

vaz t and incompetent, and not bind.ing on the defendant. 

That was a ,man standing on the .street, about aae hundred feet 



perh-apa 'from wher9 the defendant wae. 

(Overruled. ExOeptiOn.) 

,q How long did you have him under observation? 

in  standing there. I had him no time under observation. 

him as 'I went down along the wall to the rear of the premises 787 

econd Avenue. 

Q I show you a bell. Have you ever seen th at before? A Yee-
. 

Q Where? A On the wall over the door of the rear room where 

the defendant was, and the other men were playing cade. 

Q And did you take. that bell into pear possession at 'that 

time? A Yes, sir. 

MR. MAGEE:  I offer this bell in evidence. 

MR..ROSENTHAL: that is objected to.. I don 

relevancy here. 

(Overruled. EXception:) 

Q Now, did you see the door opening from the street tn o 

the restaurant? A. 'Yes. 

Q And what did you find there, if anything, at,that door? 

• I found a push button. . 

Q And where was it, with reference to the man that you saw 

standing in the street there, of the restaurant? 

MR. ROSENTH4:. I object. to that, if your Honor•please. 

THE OOURT:. Overruled. 

MR.. ROSENTHAL: ExCeption. 

It 'was, at the 'southwest side of the door - on 

4 



ide of the d,00r,I.thean. 

Q. And where was the man standing? A He was andi 

on on that side of the door. 

0 Near this push button? A Yes, sir. 

Q Now, did you have any conversation with the defendant in-

r f rence to the 'playing of cards there, and the money that Ou 

saw lying on the table? A I did. 

Q What did bp Ray in reference' to that? 

MR. ROSENTHAL: Objected to; unless be testifies that 

he advised the defendant of his rights, before he had.any 

conversation with him. 

(Overruled. Exception.) 

A He told me that he wqs extracting coins from the table to 

buy eats. 

Q Now, you say that you had this place under observation 

froM 11:45 P. M. until 12:05 A. M., a period of twenty minutes? 

Yee, sir. 

Now, in that period did: you see or hear any order for food: 

given, or any person enter that room with any food of refreshments 

of any character? A NO, Sir. 

Q Did you eee any cigars or tobacco furnished to the players? 

NO, sir. 

Q what did the defendant do with the money that hp extracted 

from -the pile on the table? A He put it in his pocket. . 

q Did he see him at any time there present a bill An 4 



check to any of the players? 

Q Did you see any bills or oheoks on the table, showin 

purchase of food or refreshments of any kind or character by 

, 'any of these players through the defendant? A Nb, sir. 

Q How many han or dealings of the cards did you actuaaly 

witness take place hile this game was under your observation? 

A About three.' 

Q Three games? A Three dealings. 

Q And how many times did you see the defendant extract a , 

coin from the pile of money on the table? A After each dealing, 

saw him extract a coin. 

9. After each dealing. yoU saw him extract a coin? A Yes, s 

Q You don't know- the denoMinatiOn of the coin? A 

MAG.FE: He is your witness. 

CROSS EXAMINATION BY VII, ROSENTHAL:" 

Q Do you know whether it was a nickel, or a quarter or half_ 

A -dollar? A I do not. 

Q You say you observed what was going on in them*, you' 

say you were in a position to observe all that was going n in the 

room? _A Yes: 

Q -And,you don't know whether he took a nickel or half a 

dollar'from the 'bitty, as you call it? A .1 do,not, no, sir. 

Q What insoription.did you see hanging on the wall, when,you. 

came into that place?* A I don't just remember of seeing anything 

4.11 the room.when IQ5.me, in. , 



•Q You nave the °liar:ter of that club, haven't you? A 

sent it to the Property Clerk's off toe. 

Have 'you it With you today? A No, sir. 

You brought the money to the court, from the Property ' 

Clerk's office. Why didn't you bring along with yoU the charter 

of that club that you found there on the wall? A Because I didn t. 

think it was necessary, 

q Will you bring that chaster h ere at two o'clock, if 41s. 

Honer tells you to? A Certainly. 

Q Now, did you look over the charter? A I did. 

Q Now, what was the name 

Q 

on it? A I don't remember. that. 

Was it the Aetna Social Club? A believe that was the 

name. I don't recCllect exactly. 
I. 

(/: And it was a Greek )social.club, was it not/ 

"MR. MAGEE1 I object. The, charter is the best evidence 

at least if it exists. 

. THE COURT:' where is 'the charter? Why haven't you 

produced it? 

MR. MAGEE,: . I would have produced it with pleasure,. If 

AllylearnedAoppopent had askedlor it in time. 
• 

THE COURT . Well, but you took it from him. 

MR. MAGEE: No; sir; I didn't take .it from him per-

sonally, 

THE COURT: Well, your witness did. 

- MR. AGEE: Well, I will stipulate, on. the statement of 

J 



the offiaer_that, at,the time he made this art 

,Q Did. yOU make an arrest'imMediately1 

MR. MAGEE: I will stipulate that he took into 

possession a certificate of incorporation of -a aooia.l club. 

-MR. ROSENTHAL: The Aetha Social Club? 

MR. MAGEE: I'don't know whether the name' is correct" 

or not 

THE 'COURT; Does that satisfy you, counsel? 

MR. ROSENTHAL: I would rather have the certificate it-

self produced. I think the proper way is to produce the 

certificate, between the adjourned time and recess. 

officer should have_brought it. 

MR. MAGEE: Well, I will stipulate that the officer, 

'says he took such a certificate. 

THE COURT: 

BY MR. ROSENTHAL: 

Go ahead. 

Q Who sent you there? How did yOu come to go there? 

we receive complaintsabout these 'premises. 

. 'Q well, who bent you there? A Acting under orders. 

Q no bent you there? -A Inspector Morris. 

Q. That's where you originally come from, from that district; 

is that right? A Yes; that's right 

Q. And Inspector Morris told you, "o to that Place and make 

an arrest"? A Inspector Mo ris ive tl oriers to the LieUtenant 

And the Lieutenant told you to 6ci to that number, the number 

The 

Well; 



, 

15. 

n'clUcIsti n here a0d make an arrest? A If there 1.6 a violatiOn 

of .law. He told .me to go and'obser'Ve these premises. 

Q Did he ear to ga and make an arrest? , A No, sir. 

, Q 'A violation of what?. A Of the law. 

Q Thsn you should make 

tion of the law. 

Q. And you arrested eeventer tri altogether? A Yes, i. 

• think so. 

A 

an arrest? A If I observed any viola-

Q And sixteen were discharged in the agistratesi Court? . 

Yes. 

And you never talked about a coin, about seeing the de-

fendant taking a coin, until the last defendant was discharged;' 

,you didn't mention anything aboUt that coin being taken? 

MR.. MAGEE: I object to that, as not an intelligible 

. question., 

MR.'ROFiENTHAL: Question withdrawn. , 

Q Sixteen men were discharged that were arrested? A Yes, 

several men were discharged. I don't recollect just how many. 

Q And when it comes to thls" seventeenth man, this defendant., 

your testimony.was to be that, you saw him take coins out. of the " 

kitty; is that ,right? 

R. MAGEE: I object /:o that queot on), if your Honor . 

please. . 

(sustained.. -Exception..) 

Q Pow tiv,,Ino*why didn't you p thr.010) th4t front dox when , . 



you came in, on that ni(;t, acting under tIlki patXt/Otions of 

inspoctor ors;. why did you sneak into the rear yard, and; 

then as you say, sneak into the rear room where these men wer,e 

playing? A That was the only way we had of observing what was 

being done in those premises. 

-Q -The front door wasn't locked? A No, sir. 

Q And you could have gone through the front door, 'and reached 

the premises that you.reached by sneaking.in, you say, through the 

rear? A The game would have. stopped by that time. 

Q It was stopped? A No. I say, if I bad entered through.* 

the front door, by the time I had got to the rear room, I would 

only find men sitting there. 

Q I see. You expected that they would stop the game if YOU 

went in through the front door? A Yes, because they had a mat 

'there to give them the buzzer, 

Q And you say you saw fifteen menplaying at the table? 

A 'About that, yes. 

Q And you say they 3re, playing poker? A Yee. 

Q And didyou see am -ante? A No, sir. - 

Q Then ho W do. you know thai. they were playing poker? A. By 

the statement, the Admission of the people that were playing. 

R. ROSENTHkL: I move to strike that out. 

Q. By whose admission do you say. they were playing poker? 

The men Who- Were in the game. 

And they are not her ? A No, eif; not to my knowl 



1? 

And that all you know an to what ein' played? 

Now, when y..oTu asked this man why be was taking money out 

of the kitty, as you tern it, whiph iä right, he said to you t 

get some eats? A . Yes. 

Q .He didn t toil you that he was taking it out because he is 

the bo s of the place, did he? A He d not. 

• Q But you aid; testify that, he said later he was one of the 

two bosses of the place, didn't you.? A Yes. 

• Q And did you ask him as to who the other boss was, the 

other partner? A He didn't tell me. 

Q I didn't ask you t.lat. Did you ask him? A I did. 

• Q And now, I suppose, your answer will be that he didn't 

tell you? A Yes, that's right. 

• Q Be tol'i you that 'he was one but he wouldn't tell you who 

the other partner was, is thatright? A Yes, sir. 

Q And was the other officer with you when all this took pl 

He was in the room, 

Q No, was he near yerAa? Could he have heard this conversation 

Yes. 

Q All of it? A :Yen. 

Q He was close by, was he? Weil, he was in the room 

there. 

were. 

Q WJ.I, de you say there were, pool table there? A There 

4. 

• 
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Q !rave you ever been n a club before, out.sideof *se 

premises? A Several. 

Q Several? A Yes. 

Did you Bee pool tables there? A Yes. 

Q Then, outside of the pool tables, there were tables where 

they sell meals; aren't there? A In those premises? 

Q Yes? A Yes. 

Q And did you ever see tables in other clubs where they 

serve meals, or take coffee? A , Yes. 

Q And you have seen cards in other clubs? A Yes. 

Q And you saw cards played in clubs didn't pal? A Yes. 

Q How many men did you see deal? A Three. 

Q Three? A Yes. 

0 Now, you say that there were curtains over that window;' 

is that right? A Yes, lace curtains. 

0 Now, that you don't want to create the impression that the 

curtains were put there in order to prevent a view of what was 

going on in that room, do you? A Nolsir. 

It wasn't put there for that  purPcsel'was it? 

'MR. MAGEE: I object to the question as calling for a 

Conclusion. 

KR. ROSENTHAL: well, the:J, let me change the question. 

0 You testified that there were curtains and bars on th 

Windows? A Yes, 

Q And that particular room that you have described was 



faoirl ,where? The alleyway wasn' it? A No, sit; i 

rhat was it facing? A The yard. 

Q And you observed that eal the houses in that yard 

19 

was no 

1111,4 IMO 

the .windows, I mean -- had iron bare, didntt you? A I didn' 

)1 tioe to that. 

Q Now, you say that there were curtains upon those windows? 

A Uponthis one window through which I looked. 

Q Now, you don't mean to say .that they were put there for 

.the purpose of Obstructing the view of that room, did you? A 

don't know for what purpose they were placed there. 

Q But you could look through it? 

Through that curtain? A Yee. 

MR. ROSENTHAL: 

A Yes, sir. 

That's all. Now, another question. 

Q How many decks of cards did  you get there? A Oh, I got 

a box of cards. 

Q One deck? A No, there were other cards there, too. 

Q But you brought away only one deck, did yoU? A Well, the 

• deck of cards that I foun the table was mixed up with other 

cards. There were twodeMs of cards on the table .two games. 

Q How manY games were played there? A There were three 

deals. 

And you were there for twenty minutes? A Yes, sir. 

Q. And .during that time you were doing- nothing but looking 

into that room, were you  hot? A Yes, sir. 

O; And how many hands.w re played in that game? A Three. 

,to 

r• I 



20 
..C1 'NOW tally. hands?, A. There wan fifteen lien at the table 

together. 

0', Atone able? A There were two tables together. 

9 .And yoU say that it each table .they'used a deck of  cards,...• 

'Ihe tablea were close together. 

Q Did you ever play poker? A :No, sir. 

Q- Did you ever play an eight handed game of poker? 

Q' Or a 'Eleven handed game of poker? A I knaw they' pia

seven handed poker. 

Q Now, as  a matter of fact, isn't it true that the Only 

reason why yoU made this arrest was because you were told to take 

an arrest in that place? A I made thia arrest because there was 

a violation of law there. 

MR. ROSENTHAL.: I move. td strike that out' as being. a 

conclusion. 

THE COURT: Motion granted. 

BY MR. ROSENTHAL: 

Q That is for his Honor and the jury to determine. Is'. it 

not a fact that you made th— arrest in this particular place4 • 

whe!fe the Man, you say, told,you he was the boss, although you had 

the charter of the club, because you were ,ordered to do so by 

th , inspector of the police? A No, sir. 

MR. ROSENTHAL: That's all. 

THE COURT: Upon what count of the indictment do you 

depcind in this ,case, Mr. Magee? 



MR. MAGEE' 

the jury on the 

THE COURT: 

R T . 

• 1.-0441yr•••• 
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requeSt the Court to submit the case to 

t count of the indictment. 

Very well. 

E. M ORRIS, of the Fifth Inspection 

District, a witness called on behalf of the People, being 

duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. MAGEE: 

Q Are you a member of the Municipal Police Forcerof the City: 

,of New, York? A Yes, sir. 

Q For how long have you been such? A About five years 

,ten months. 

Q Do you know the premises 787 Second Avenue in the City and 

County of New York? A Yes, sir. 

Q Do you know the defendant? A I do. 

Q Thomas Bonaros? A Yee, sir. 

Did you ever have occasion to v'isit those premise's? A .Yes. 

Q Will you kindly state when, and with whom you went there? 

On May 31st, 1917, at about 11:50 p. M.., in company with 

patrolman James T. Brady, I went to the rear yard. of 787 Secaaa 

Avenue. 

Q In the City and County of New York? A Yes, sir. 

Q Proceed. A And observed about fifteen men in.a rear room 

• with this defendant. 

The e me were playing car 8,• and they ha money before them; 

147"r 



or 

44 after three dealings After three men Would deal the 

cards,' this aefendent *.ould extract a coin-from the money in 

----t74W7center.of the table, and.put,the coin in his pocket. 

Q Proceed A About:12:05 A. M. on June 1st, 1917, we 

,

 

entered the room there this,, defendant was with the other fifteen 

met. And officer Brady questioned this defendant, and also some 

of the men that were ring cards. 

They told hlm they were playing quaxter, limit poker, and 

officer Brady asked this defendant who the owner was of the 

place, and he said ,he was one of the owners; there was two own 

and he was one of them. 

Did you have any conversation with the players? A Yes, 

officer Brady had with some of them. 

Q In the presence of the defendant? A Yes, sir. 

Q And what was said? 

(Objected to. Sustained.) 

BY THF COURT: 

Q Do you knoT anyone who was talked with there, Morris? -

The name? 

Q Yes, A No, Idon't remember the name. 

BY M . MAGEE: 

Did you see any car3s there? A .1 did, yes. 

Q. Did you see officer Brady take any oarde? A Yes, sir. 

And did he take any money? A Yes. 

. C./ From wh r ,0i.ad he take .t? 
From ihn 
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,And do you know 'how that 

A -Yes, six 

Q. How? A These men put the money before him, on the table.• 

Q Now, did you see the men around the table put the money, 

on the table? A Yes, sir. 

'Q. And that Was the same, money that officer Brady took? 

Yes, "sir. 

Q And did .you see a bell there? A Yes, sir; there was .a 

bell in the room where these- men were playing cards. 

Q Did You see' officer Brady take that: bell? A. Yes, air. 
v 

Now, did' you ,go to the front part of ,thee "premises before '0 

you went to the rear, before you looked into the room?. A No, 

sir; we went to the rear first.  

Did you see any food being served there while you had 

these men under 'obbervation? A No, sir.. 

Q Did you see any food in this back room at all where they'. 

wore? A. No, 

Q Did. you seP any bills or checks around there being pre-

sented to the Players by the defendant? A No, sir. 

Q DId you see any cigars being served to the players by the 

4 defendant A No. 

Q Did .you see' a oertafieJ copy of 'a certificate of incorpora 

t ion on the wall? No, pir. 

Q. .Did you bee pff Ac or Brady talce into his posse' sion .a . 

certified. copy of . a certifico.to of incorparation of social club? 
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Yqu didn't see hial dc lq,o) sir. . 

q But do you knOw whether h did so? 'A Not to, iy. k4owlo1p.ri 

ne),; sir. 

Tlid you a rest the t...efendant? A Officer Brady. did, 

(4 Did you arrest anyone .tIlse? A Fifteen other about 

ifteen others  

.Fifteen others? A Yea, sir. 

Q. Did you 'haVe any conversation with the defendant in 

•referenoe to this game? Well, Officer Brady did. He quest 

Did you hear the conversatin? A Yes, sir, 

What was s7,,id by  Officer Brady? -.X Why, he asked him 

wh'o• the other of the place was,. and this defendant said, "Thero 

is two owners, :and 1 m One of them". 

Was therm anything else said? Wh:lt other words or laniN 

were Used. by the defendant or Officer 7rady in that conversation? 

A That's the only lanzua3e I 1-?,r :b,3r bein: usedy.oUtside of the 

people that •,,,ere 

MITT  

r T/r,Idy 

you ii.5t nt s 

answered the quest nn. 

q FiVIT/ATTON nv ' 

y anything after. you have 

ewer the vestion. 

You see that m)aey t1, -re :officer, that Officer Br!i.dY 

1).r.nvAht he, do you not (iii1.catig People El Exhibit is)? 

Yes ' ir 

Nciwwt11 iou tee t*,4 01-4 vnr! taken ,ff. the 

40 



Iritr•tit $.> IfVf • 

t $ 

Therethç poopls were p aying 

Thou ti've dollar bills and the other moneY that 

is ther t A' The  money that is here,fourteen doll ara and fifteen 

cents  was taken from the table by Ofiicer Brady.: 

How Much of that money did you take rsütofthe Pockets of 

the men that.lrere there? A Not a cent. It was all taken from—the 

table, 

Q And you didn't 'L.) through their pockets, and takcOlthatever 

-money that. had? A No sir. 

Q And didn't yoU take a five dollar bill from one rna,n and 

the other change from oth msn's pockets? A No, sir. 

Q You say that you saw this &fendanttakernoney 

from the table? .A Yes, 

Eh? A Yes. 

'Where -fere:you. standing at that time? A In the ear;the7 

a window in the. rear, of tbi r -m. 

Can't you speak-. a little louder,as a pclice offic 

A There is a window in the rear of this room. 

Q And h w n n;.!times did you se.. him take mcn4.-out of the  

, money on the ,able? A• Three, differnt 

.1; When (,lid you last speaL to ..v:iur p tner, Office rady, 

about, tMs 'tetimcny i.. U re to give,hia morninr0 A We 

were talkinr; about thc. cas, 'this morning. 

oomp4re. 

You 14.,,re A Yet. 

And mparing -not? A ro. S didn't have any nets to 



qv- •Tc;;-e'-

Haven1 t,you , a little bouk whore you isu. 

down? A Ye. T h ven got.4y -book with me* 

Q But you have alibpok, haven't y61/1? A Yee. 

1 Alla Officer Brady .has one, p't,be? A Poosib 

1)ook,but we never cor.pared the books. 

Q And you went over this as, this morning) out Your 

bookal Ye 

Was it he that reminded yoU, Or you that reminded hip,: 

this eferidant took coins three times of the table? A Officer 

Brady never remind_d me, or I never reminded him. I looked over 

the affidavits, and that refreshed-ty memory. 

Q. You didn't tOuoll that questibn with Officer Brady at all? 

We wrote it .in the' ffidavit. 

Q

 

And that' s why you te.tify new-that it was three timeax-

because. the affidavit sive so? A ,It rfresihed rify memory. 

Q Oh it did refresh your memory?. A Yea. 

Q And what did. he say when you asked him virn 1100•• r did you ask 

l'iim.as.towhy,te was taki - the money cu-, ;.-„f th - mcney on the 

table? A No,, I didn't aok 

•.Did yous.prtne2.hsk Officer Brady? A He probably 

did as) him, but I on1 rEcollct him %.7,kin6. him. 

YQU wzr, y u? A Yee. 

'Q Very c;ose togotloIr you !t&..7; alaudinz, with Brady? A .A1 ' 

e)e. were.stilnding riF2A noxt.together, right side by side, 

Arid. you don't luiow wiethe'r 11.t..;.nkd him or not why he 

tnct,.money • t".1,'.7 ,—/Gember him asking 



that questlon. 

Now see 1..4 rot oanIt :,fteah yQi memoty fr,an the 

lutimony, r4y said he asked the defendant, "Why did you 

tha money?" and he said, "To buy some eats." Did you. hoax 

He- tight rave ssid it, but I don't.remember this man saying 

that or Officer 3r44y 6171-ing tbis question of this man. 

Now, how drily men were rlaying there when you looked, 

thVOugh the ."indow? Abut fifteen men. 

About fifteen, or mtotly fifteen? You brought them all 

to the Magistrates Cogrt, and they were all floharged 

weren't they? A foe. 

What were ttitt. PlaYi you known? A- Thr were. 

• playing quarter lirAit -poker. " 

•fg• Quarter'aimit poker? A Yes, 

Q Ucw z1 you 1i.nc4. it wet. luartar limit poker? A Why, the men' 

that Tere'l,ying in 1,„ . çte. tYld n c, in the lu.esenoe of .the'' 

.d.fendanti oaad y. 

I objot • 4:11:iLt,nJ 'Love C $trike 

it ',Alt, 

No. tu  

T.N 'OrTAL: - 

Anj, thatia tivt ,p1t, ) ' and from whit 

NAII; myself.thrcu.K:k window.. 

BY TR

 You don' ni lac2w. 11,11LCI vkr. y ur .1f, dc ye.\u; Mr. 
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" I • , , „ 

xi0 A t knw, lit 

'M.. ROSENTHAL: 

And did you see the Money beingput in 

table? A Yes)air; coins. 

Did you s 'the; denominat 

but I knwthat.they were coins.. 

' You di1iW that? A Yee. 

it *aout 

,n cf coins 

How do you knoi that they were not metal chips? A 

•here they are here (indieating Peopl 

Q But ,that's what you know now. 

s Exhibit 1.) 

But I want to knOw 

what you saw thrugh the window? A Well) this is what I 

thr,ough the. winIcW.. (Indica,ting p Oplels Exhinit l.) 

.And that m:Ales you b lieve it is quarter limit .poker? 

Th n what? A That T.sAi-f.:cre;'these•mel told .ML 094. 

the presnoe uf thlefendant. 

Now', what kind of premises 're those preMises? A Why, 

the ground flocr.ivas. g;ocupied his defendant as a restaur=;t, 

an  th.,t upper flcOrs iteed dwellin7 purpO-:e It is. a 

tenement h-use. 

Q *It! 
/••, what did .yot find in the i.realsee-  IiCfl YOU Came in; 

on th wall? Di y,:.;u find ar or framed,artioJ.i 

• any.l'.ind?- A I d'in't -find A.21 thinn 

Y:,:u didn't? A No, sir. 

Well, did you fini anything-tleewhc,re? Noseir. 



-TA 

:$9, 

aes tlho If.oney that you , brought 1-1,re have 

you withthe prolity olL, that you removed from the Premis a 

where you found the defendant? A Poker chips 'and cards. 

Q And what else? A That all. 

Are you aura about tbati A Yea. 

Positive? A Well,Itcjriy knowlsd2;e, that's l; the 

ey, the cards and the poker chips. 

Your knowledge is cl-d_e,ly th knowledge of ady; isn t it? 
/4. 

You-Tere to ether? A .Yes. 

, And Brady says that the charter Cf the Aetna Social Club 

was found a. the plc „ where you brc,ught this money and the cards 

from? don'  know anythinE, about the charter. .1 never saw it 

And that's:whY yo l2 said the first flocr cf the reniis.es, 

is ccnd.ucti as a rest 1. -rant by the '.1.efendant No, he told me 

that hinlf. He told Fra,dyand myself.. Brady .asked him, and 

we were standi alOn-zsia,..; at the time,' aid. hard him also.. 

ç. Well  he-didn''t ';e:l it to yOu; ho told it to Brady? 

Well,•Officer-Pra y questiond him. 

And you heard him say that ady? Yes, sir'. 

.Now, then, what, di0 h- say '.utei6,9 (!f that fact that be 

conducts that place? Did r"..rtir. anybody lse? A 

Q. e didn't szly rtne ? A He satd that 

there.were to of them,. .Ari .aa one 4: ti,e owners. 

Ci; Two'were oonductiL,7 tH4. place? A Yes, 



- 
- 

1.)i6 you agiR hitb who y qr: man was? No, 

didn't you.sk him?' Did you ask hi whether 

gamblin2; at that table, was the other partne 

A No, sir. 

And you were sent with Brady by Inspector Morris to hat 

particular place weren you? A Yes. 

Q .And told to  make a arrest7 A. Not to make an arrest, 

Q They instruct you not to say that, don't they?. A No, eirl. 

we get no Instructions about testifying in Court. We t stify to 

what we see. 

six. 

have. 

Now, you have been in club o before, haven't you? 

You saw pool tabls in other clubs, didn't you? 

And so it didn't e'ler::-to be allytind .extraordinary. to 

-.two por:1 tablFs.thera? A In  that kind of Place it was.  

Why 's it eXtrev:rdinary in this 1:1aoe? Bcaue we• 

-always receivedeplaint about thisjaace, and had it under 

observation. 
% • 

Q But you didn't see the charter? A No, air; I didn't. 

And, ur to this rA.nute, you di n't know that Brady rerpoVed 

this Charter frotr. that :lace Aid yu A ossir; T. didn't. 

• And Brady; never told you, wh was ..r!ith hill on that 

particuler raid, that those creuises-had a clul: chaeter;idid h 

UP: : I 'bj ot 'f; that. I did not stipulate that 

4. 



-r 

olub s Charter. I object, tO th,-) form 

ROSLTTJAL: I amakin.him whether Brady ever 
„„.11f1 

mentioned-16.him that these preni sa were chartered, and that 

he found a charter there. 

-T E CrURT: You ma:-y answer t'hat uestion. 

No,'.  

BY TR. POSFT,r7AL': 

And that's • reason. why you are under the iMpre 

that it's .., restaurant and poolrooi,and amblina house? 

BY TUE PECr)ND 

'I would .like to know the appearance of that room, whether 

it looked like a gamfbling den, or a club,room. A. club is -14jed.. 

up as a club, as I understand it, with 1,unjnz chair a around 

them, and.everything of that of that sr-rti A As YOU entered the -

place, there were tables there, and-,twc:ltables', and the larae 

roci, was about thirty feet deep,. and in the .'re r' !,f the large 

room, there were two small r7loms., s,.,nd one. r''f the e,small room's,. 

where the men K:ere playing. i abcut eiht by twelve., and there 

was two .small tablss topther, and th n the ra m 

besides the ,wo tables, the two pool tables, and t e other tables., 

ezd some chairo. 

Q Well, it '!:asn't mLOL of a club rc,cm vaa it?. .A 1%0 piii 

it was sumrier time anft 4.!'4e; -ere all amc,king in there, and talk-, 

ing, and we hear the ncl uteid . 



*the . 

n unifor op that 443h 

ROSUTHAL: That all. 

REDIRFCT•FXAMINATTON,BY.Mi. MAGEF: 

Did you aay that you heard convers ticn or noise wh. 'you 

.wereatanding in the rear of the premises? A Yee, pir. I even 

ard loud niea corning from this  Iaace befbre I enter d.the roux' 

yard. Even on the street, •I herd the noise. 

Now,  you *lent into' the rear yc did you hear 

any noise which.erara d frn this r(Jsm Yea  'jr. 

* did you '-mar,) A Loud talkini;, I couldn't unders 

what they were saying. 

Q. Was it in the Enlis,; languag.? 

is the chr-:cter of this neizhb "'hoc' there? 

PnSFYTT.1AL: I object his if your tionor pleaSe, 

as iitLaterial. 

D. you knov? 

• •r• 
— • 

.q%7T7AL: • I obje-Pt.Por rl, as much' rizht 

tc 

A It ip a tenet, nt 

- Your E,A•aor, I :till r u. ie &ue 

be 71'. cc,unt!F! submitt,:d i';uxy on the fir 

h, ve a olub a the riph. 

(Allowed. Ex 

ind'otmmt. 

nr / T 11' win send the cane tc. tbt1 jury .7,in 

.one count !"6146 Muai, diredt :/t,ur one the 



.T4,...,4 -Vs, ••••••••••••••••••"••,'• 
• 

oy4 

,1• 

.kAGU Very well, then I will slot the 

first count Tat is the oplels case, if your TiOnor 

.pleace. 

.MR. R RFN'TPAL -I mcv tc dismiss the indic ment,-if •yeur.. 

Honor please, And fcl:. th isohargeof•the ridant, upon.-

Ihe ground that the People have failed to make out  a. caSe. 

The District Atto ney selActe',1 the first count on which 

t- try this man, charL,-in. him with -4,aintaining t gambling 

h uee, and I ubmit. your 17c. they .have absolutely 

failed to produce any'pro7:f 15-!f3re your Homr,as to the fact 

that this def.,ndant maintained a.g mblin house, tat he ws 

ae conducting a galtbling house on the r Irlisso. 14 f ot, 

the whole .teetimcny i tc ce-,114-rarY". One officersaid he 
,..• 

didn't kno-: that it 'yap, a club, and_ that he 'Wok money froan 

there, from the table, but that he said he took it for'!eata'; 
7 

.-and there is no that any gamblin _gatie was ever played.. 

.The officer6.know nothing' about that, vhat airc 

, play d. 

TH7 r()URT: I will yc u, r Mee. 

717. "Aorr: if yeur Hrinor place, I think that the Pecple 

.-.have made )A.A.t a stvc.nd cace a;,!„,aino, thiJ d fondant.  There is 

ncAhing mcre ths:t the law cAlls up,on us to prove than we.have 

proven by thm testifflow! of these, oficers, one, coboratiUg : 
1 

the other. 

Not pnly t SLut ,robahility An0 



4. 
:thG.ongermatt:of theSe. premises) otronly cororbortA#te 

ae i4ute witnesses the testitnony•of the two otficaxs. Pr 

ably the whole truth of the issues to determine more or lesd,.: 

uron those physical conditi ne that existed there as mute 

testimony of what was takin 

We have fifte n men-playincl: carfts in a small room,bare. 

of all furniturt, and decq:rati ns, xceptir,g that *Mob they 

m:ere ueirag for the Purroee of Playing. 

We have this defndant standin: there °creating 

tribute from the table, upon ich was spread the money 

used by thlse men in ;.a.mb1in2,. 

• 
That they were :amblin no .111a1;i absolutely 

none, bec4u.e any reasonable rl,an will r a-Uly'conclu 

ni be, satisfi,,d from the- evidence 

ted, that .7,r,arblin takin: pce 

te State he preser-

Not only tht but the.presence -f thib1i, thi 

buzzer; unexlined,. leavl) any r aon:o.ble Man to 

71'1'11.4. tht it?ma uas-:1 frA: th ure of el,rnin the men 

of the e,pprca.ch f ny wh- -was not a patron, cr. 

habitue of this.r INA 

The fact hat % ran -as stationed in fv.,nt of the 

rremises for the Tar: 

fact to shoi 

in.those Press-. 

TF1iI'0ORT! You say 

yivin a very. strong 

acts v: 1ejn ':r%tec.thereo 

evirleJlee•if, that .10 



Standirirs there.Tht. tust .brine; that home.; to he def 

before you ozoay that he Was stationed there by p,hyon6A. 

XAGEF:' Ws110 standing thelte, then. 

TIT: OURT:: A4sumine th7,,t this was a. oharteted ,e1ttb4 

chartered 'under the laws of th 

ettus of the matte ? 

Would that: alter t 

M.mAGEE: No, I Lubmit, if your Hanor. dease. 

HE COURT: WouldnIt they have then,. the ,same right, 

.rractical3Y, that  p,.ior.1,;,. Wc,u173. have in the home. 

4(7i, we are gtin• into th speculative. 

side of this matt&r, 

THE :011,RT': I ar, akin you a :n.l.estion0, beoause I am 

gcin to pass Upon-thi.) Tue 

71Ars.IFE: It woul3 nct,- if your 1.2ctr pleae, if • 

C -sate shs in r buttal., cr still ev-el 

t1:1::.t this ohrzter., or this incorperaticn, 101is,membereihip* 

inc,7rporflti-m, ,linply used •,.A.s a substitute for the - 

i1l,l'ocouy•E,tion .1.w3u1ts of this d.fndant, Then te 

would no tithin the 

tmIW COURT: Vll, have yuso,,n that by'the prof here?  

V rib.% 
.. a 

the People' of tM 

're hve nct • 1 it iF,F, rio t duty Of 

shryv,t vs: thia •3a 1noorpor;i0:; d• 

slub. That retil 4o1y ui.cn the defart. 

'THY: coUR9: ..sve you elme .1i1..!nce et,SG that 

there was o charter, !sr.f,xntj y thl prcpepçt1sA,Iinoritits„ 



4nd .ti%tit wadi taker.ln Pooknoo-1„on by you • . Ott 

ofiiQerh, and not produced. here and your 0. nosmstOtUPct•ths• 

•reoc,rd a to it? 

"P, T have, stipultted, only, on the staterent, 

of tbe cffioer, ftc he remov d fron the premisea a certain: 

certificate cf inc7. an.., the law; I submit, /14e) 

sc. f-c4r,'not. 4aling by 3eneral corporation law. 

The corporation merberhip li fas en,...cted for the purpose 

.f tin -r, me to aaa 

tnrcure ant for 'thr 

tr (71T,J13.17:. But Ivo'ul 

playinc.c polvr in the hCM5) 

•vney ...ay? If 

ate. 

for the rurroe of social 

1J11.5.bleturpos 

they.b re3t'ers, 4S. they were. 
• fcr :.?.advantag 

although  playin perhap-a/in 

they :1!,.3rel in tbe hnmewüU they be e;ame-

17, ".1! 317 : N J ir. 

rnuRT: Zell, 

'ft) It '.7.(./uld 

Each case r-uot rPst, 

rher a 

a ci 

' I 

hey in a club? . 

erend uf Specific case. 

upc,n its crr. ixttc/r. 

club .1? Trimarily incc-['p-r4t 4 fc,r ,the purpose of 
,• 

1 intercr-urse, cr any .th  p4iose, and th 

memberp rt.st .7.:n1 

me',etin.7 rooms, 

mgr 

1ibrris,nc 1intnrcos, 5.14 

-r all the uaul cecrie 

think then that the size f the 1:.1aCe 

would make a difference? Th 

4-leen the rich and the p;or 

o you make a diStinpti6,n 



. MAGEE; No,. 3i 1)UtWehiye' to eaoxt to, he 

r of the premises, to deteraiine.the 

Now, if, from all the evidence that you can deteribe 

that .this certifioat,z .incrpc,rtion 7a8 used as a sub-

stitute for the purpose- of shie1din6, as far as it i 

these men in their i1lea1 operations, then they 

are not Cn±'1e t protection 

FF  

• bal foot 

r.)n't you t ink tbat you come here with a 

you aimit in your ease that you have:.. 

taker41 this oharter, an1 hwe not I.roduced it?' 

YAT;FP: No, your Honor please, I do not. 

IIRT.t You :lc not? - Then let me ask you  another 

question. Wh&t,HeVidnc hve you the 

ing.this room for. the use 7f zanblin 

1: A'': The e nc e have 

fendant s, keep-

' duced' 

direct, an4Practically,00nclusiye.The flffie ,ra t ad-.1 f y .th t 

t'ney -Saw -t±e ran1 in. ,t1 eraticn of t'Aing the 

m7:;nr frr, the nci ha w nc-t a player, nor did -

he participte in te ,.-es; but tlat he'exercio 
, 

suPervioi 

, 'Inf. ',71:1. "'le ots 'Thi-!. th.e 1-,w has in wind over the , .4 - . 

when it charexteri es rere.n  

111 "nTIT: oh exj hat 0 to one 

cf ycur. witnes that he 1:i :c lalliy.f.r the purtnse 

c:ettin;: methin tc e t for th •men? 

MAGRF: Well,that' e an ,J1d excuse, 



Ann-r. 

COURT: •HavO,you any roof to 0 ntradio4" him? 

R. MAGEE: Well, the proof that we h.veto oontradiot 

him is tha+ it was not a fact, was not t 

cf ioers saw nothin in the -w, 

because the 

ef e hment'served in 

the lonperio1 they had him undBr observati-,n. 

mTiF No, they h:Lve hirL under ryation 

peni S-)ret_in..:, like twenty Pinutes. And. you 

lay in this inAi-,tr. nt that this 4,,fen,tnt kept this r om 

fr 'the urpose amblin cn the 1st f June, and con—

tinw:usly unt:il the date of in,juiciti:n„ %Ill you haVe.only: 

.the•av enoe of these w itnessesiw1,7 ma...I% observations 

;f char,acter f:17 about trt rinutes, 

Now, I z; n--

r-a.mblin h(Aise, 

787 Sec nd nue' for 

But ma here 

this wv,,,E1 r /as not 

4) .4 A lefena.i.nt kept a.re—,;m- at 

e urI•s a .11.:1 uses_ of 

ss upontheweiht this v± ence, you 

1 yin,7 the indictr ntnd rakin the chr:e„ anci,you r.ust 
04 

••••••,. 

establish by f.',c1 enour-h pr- .f sat! 

upcn this 

:ubt, But youhE,ye not 

jury beyond' 

3iflalth,ue,  iy in your inaiotaent 

th!.1 113 thin., 

think tht-the Case AT:A.8 very well prepared 

1, cf the )„,roseautiQn subjat._cf the in 

Nc-1, 

lictment, the ' 

lack roOf. 

nt rust benefi thi 



41i, no, here to id o 

39 

but 'to pa so up( 

clu.„tion of law, and -the cit1 stion •of law is reseht-ed`• to 

ine .aa wh ther auffioient evidnoe has be -n prel” ted here' 

on 1.-,e7-1..1f of the ,justify _me in den3rin:,r that Moti 

and I 'an sat i sf own min-i. that tbe ca -3e falls far 

sufficient to estal-,3137:- e. 

Th canal' ah- rt us t You nut we 

±-ccd and Sufficient e.vino, beftre.you can aa!'. for  the 
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