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'TB' R A D"Y', cf the Fifth Inspec'bi;
tricﬁ, a witnees oalled in behalf of the People, be:ng dul’
~ sworn, tastified as fOllOWS. °
DIRECT 'EXAMINAT ION BY MR. MAGEE:

Q Are you amember of the Municipal Police Force of the City
of New York? 4 Yes, sir. | | |
~Q * How long‘have you been such? A Gbiﬁg on nine“year§;

Q .Now, where do you ljve? A 834‘Eighth Avenue; New fcik.

Q Now, do you know the premises ?87 Seoond Avenue, in the
City and Counry of New York? A ers,‘sir; |

Q"'DO‘yqu know this defendgnf, Thoms&s Bonaros? AZVI dé,.

Q Where did you first meet hir? A In the réar room of

premmses 787 Spcond Avenue.

Q Do.you know what those premises are used for? . A

a pool parlor and restaurant.-

'Q Vhere is the Fesgtaurant? In the front or rear of the

- N

\ﬁremisés? A Iﬁ the'ffont; ~

Q Are these premlses situat@a at the - intereectlon of any two
streeta? A It's between 43nd and 43rd :tréets,on_the Weet eide
of the avehue. It ie a t@n@ment house. | |

Qo

{4

‘which ycu anter frow the atreet? A Yes,»sir. Th@r@ ia &lso

¥

pocl tableein th@ room, the rear»room.

)

@ - And you s&y there is a room in Bhe rear of ﬁh@ 7O aurant?

" You say +here is a rpstaurant facing tna atre@t, through ‘;Q




&nd‘c&n'ybﬁ'gain access to that rear room from the stre

A Yes, sir.

Q@ How do-ydx.get‘in there, into this rear room? A 'From“f

"strégt.

Q ‘Will you kindlyvdescribé‘hOW»you can do that? ‘4 Yoﬁ

can. go througb the front: store door of the premises of 787 Second
ﬁﬁ .

-'Avenue, and. walk back about forgy feet to this back room, and there$

ig pool tables and other tables‘aetting_around.

Q@ Did you ever have occasion to go to'thoee.premiSes? A Yes

Q Pléaée state when and with'ﬁhom aﬁd What!occurréd tﬁere.

Did$y6u §iei£ the éaidtpremisés‘on,or about thé 1st:day of‘June;
19177 A Idid. B |

Q Kandly state what took place there, and if anyone was with’

you and if you saw the defendant there. A “In company with patrol~

”vman Robert E. Morris, of the hlfth Inspection District, . about

11:45 P. M.,‘on~May 3lat, 1217, we went to- the rear,of‘the premisés

,787_S¢cond Avenue;‘
| jI‘oﬁéervedithéidéfenddnt standing at table_wheré there were
-.x:fifﬁe§n men‘pIaying éardg. 1 6beerved him5uhtil iB:OBHA.lm.,
;;?'A,: Juneiists |
‘Q4;1917? A 1917. 1 observed théee fifteen men‘dealing
‘ - ‘

§  "; " cards at the table, and,»after three dealings of the cards, I ok~

servad'this defendant sxtract a coin from the center of the table

where these men that were playing carde had previously thrown

¢




"“_Q)jDQ yOu'kndwywhat,the‘demomination éf‘tha cdin.waé t£a

extracted? A I do not. o I L ﬁ

0 Could you tell whether it was &6 silver coin or a gold‘cbin?

A It was a silver'éoin.

.1-Q And were theee‘wén’all playing arguhd one table? -Af They

were. There was two tables put together.

L Q vWere they using carde? A Yes, sir, .
& oL S Q 4nd did you aee méney on the.tgble? A Yee,’sir,\
g‘ | ‘ Q Now,‘do yo knpw how:much méﬁéy Waé on the table? iA ’Thgrj
§ ;" -“.~ was $14.15. | /
%, ” Q: Hoﬁrdé you knowf A1 QOnfiséated“the'ﬁoney'
3 QilYou.CQﬁfiscated the money? A Yes, sir.
g; ) .Q How do ‘you kh§w~that they‘W€fe using cards? 'A, I;alsd ['1
§ ‘. o 'takep cardS»fyém thﬂ.premiées, fromAthé‘table. |
.é, Q I show you paper,'siiveannd nickel money, and‘éék YOufif
é you have ever'eeeﬁfthat money befoié?\ A .I'haQe.
g 3,‘4  ‘  . Q Where? A On the tabié.in‘the premiees 78?,Seooﬁd.Aveﬁue,,
o | where thoee ﬁen'were playing cards." : B - . | ..
,;Wﬂ) ' . "‘Q‘ And d1id yoﬁAtake tha£ monéy into your bosseséiOn? A ~i di
m ? g‘? | i.‘ Q Ard nave yéu nad it 1in your possession ever since? A No,
;wt} “ gir; 1t has béan ir the ?ropprty Clerk's offioa'éinoe.
‘ e ¢ Q Did you turr it over to t.iae Property Clerk at Headquarters?
? A Yes, sir. , v (
) | "Q And.‘how'did’it core into your.poaééssion - andlﬂuvatyou E




‘,A7‘This merning‘ ‘

WR. MAGEE: T offer the money in evidenoe.
WR. RosENTHAL{« I object to it on the ground that it i,

not binding on the defenaanu.

THE COURT Overruled.
Mﬁ. ROSENTHAL: Exception,

(It is admitted in evidence and marked People 8 Exhibit 1)

© Q I show you a pack of playing pards and ask you if ycu have

‘ever seen them before. A Yes, Idid.

Q. "here? A “On the table in the premises at 787 Second
}Avende,

present when you saw tnese cards? A Yes

Q@ Was the defendant

gir,

Q Andwdid you take these caris into your possespion? A I did
MR;.MAGEE: I will offer them in evidenoe.
A VR. ROSENTHAL: ‘Objected to, &8 not binding on the

def»ndant

THE COURT: ijection overruled. They are’receiyed;‘

-

’@M,’v B - MR. ROSENTHAL: = Exception.

(They are marked People's Exhibit 2 in evidence.)

Q 1 understand you to‘eay'th&t you entered thrﬁugh the rag{

taufant on this occaaion? A No. through the rear of the_buildingq

Q ‘Then you didn't go through the restaurant? A No, sir. S

@ "hy didn't you go through the réetaurant?




THE COURT: Objection sustained
 BY MR, MAGEE*

Q Will you klndly etate just how you got 1nto the back room, 4

or rear room, where you say these men were playing carde? A Offimm,
cer Morrﬁa and I had left the Diwfrict office, and we came down

to Second Avenue through 43rd Street.

Ve sneaked along'the buildiﬁg line 4ntiijwe got neit'to thé‘

premises 78?.Sacohd Avenue, and we sneaked in the hall and_up tb;

the roof, and went down to the yardlin the rear of these premises

and'eawiﬁheSé mén.thréugh.a window.
. {:‘ "f | ’1Q‘ You say &ou went down'td the yard of tnesa'pre@isas?’.
ﬁ 'A'-Yes,'sir. |
| @ And you eaw~ihtb.this back T oom? iA_ Yes,féir.
‘Q' Werejthere.windows looking.out into the‘yérd?. A. Yes, éiﬁ

Q _Did you look ﬁhrough these windows? A Yes, sir;

' | MR, ROS SENTHAL : One moment. I object to the Di@trict E
wAtﬁorney telling‘him what‘he did and what he .saw,
;%%G L e i THE COUBT: Yog objeotlto the Ieading of the witness?
;i5v~ MR. ROSENTHAL: Yeg, éir; certainly. Let hin tell-what.

he'saw.
'THE COURT: Objection @Uﬁt&ined..
BY MH. MAGEE: - S o L

(: Now, what 414 you do then? Was there anything on these



~A Yes’ Bir. . . . ‘;‘ : o . ;ﬁ

' from bottom up, sir,

- BY MR. MAGEE:

'of the house, ani went into the room wh@rﬁ the defuniant W&B.

standing/the men were playinh oards. | T

Q What kind of bars? A Iron bars, separafad-abcut that

far apart (illuetrating).

Q And could you aee through the lace curtain on the window?

‘Q The bars Were abOut tan;inohas &part yoa‘g&y?' A YGB sir;f

Q And did they extend from the sill of the window t0 the top\3

of the window? A VYss, . sil

Q And how long did you 1ook into that room through the wind
A Fromll 45 P ‘M. of May Slst untll about 18 05 June lst.
BY THE'COURT:

b

'Q' Was tﬁe window closed or open? fThe‘window'waa,dawn

- Q :Whére;W&e offioér'Morfiswwhile)ydu were looking“int0 the
Window?‘ A MStanding beside me.

Q@ ‘And thenvwhat‘did you do? 4 Ve went into the rear room
and

Q Did this rear door lnad directiy ﬁo the room wher@ ﬁh@.men
were playing? A No, ajr3 ~into an &dgo*ning room at the rear, R
Q Well,lWas this @ooriopen? 4 Well, the door.W&s'éf

‘G Just a moment. Let us get this celear. You went. through




‘Hf;(*‘a d@w m‘ba a n mjninmg :r:cr:m? A Yaa, air. | |
C@ Ana wham dm ycu do whem you enterad the a.a;)oining “to m'e

kA I enﬁared through another door into the room whers the def@ndan’

'and the men were.

Q And was that door open, by which you entered the room

where the defendant and the other men were? A There was no deor:

on that doorway,,as I reqollect it now.

'Q So that you didn't have to open -any door?

Q Now,

was the first room that you'éntered lightvor dark?

A It wae 1it, lighted dp.'

Q Now, what took place then? What @as officer Miorris doing.

if you know? 2 He came into_the room with me,

Q Oh, he pame_into‘the room with you? A Yes, sir.

Q@ And what did you do then? Did you enter this room where

the men were playing cards? A Yes, sir.
Q@ And will you kindly gtate exactly what took plmC@, ang
“&hat was said there, in the presence of the defendant? ‘A. I askéd{
the deféndaﬁt who oWned thé.place; and he eaid he wés one of pr
oWnérs.' - | |

 I aaked the men‘%hat were playihg cdrdis, aeét@i af.thé t&bl%‘
fthat wéfe'in.the‘foom and got up from the table'theh, what they
Were playing, and they éaid they were pl@ying~qﬁartar limiﬁ‘poksr.
| Q@ Was the dsféndant.present'wn that!oacasion? A It was in
"~#he%deféndaht'a pfesahoe;

G Was this spoken in the Englisn lunguage? A In %ne Enblzmu 

4




Q Do you ‘;khaw whethex' or not the d,cOr‘*‘i,eadiz{g “to &he
restavrant was Opénidr noﬁ?. Ak Né, thatdoorfﬁae olosedl
Q How_dé ycu,kﬁow it wase oclosed? A'rBeoaﬁse'i looked>bﬁt
_thére, aftér I spoke’to;thé‘défeniant.- N |
“ Q ‘Whai did &du ‘gee when i;lobked out?k»Al When ikoame dowﬁf ;
‘tﬁsth@lpramiaea,’there wag a man stand@ng“ih the doorkieading fr§m*k
the streét‘to'thg restaurant. | o
;.'Q‘ Did &ou,lobk into. the rastahrant, before you went to the
rear of the premises? A ;No, sir. |
Q Well, hoﬁ do you kﬁow that there was a man étanding(%ﬁere”
~at the door 1eadiﬁg‘fromlfhe';estaurént into the ré;r room? 'A, N§,
I saw a.man at thé front dqof,"~What i maan»by thé froﬁt d cor ia;

gtanding by»the'atreet door of the restaurant.

MR. ROSENTHAL: I obj&ct to.that, if your Honor pleaste,

énd'mové to strike that;out.
| THE*couéT: I will let it stand,
¥R. ROSFNTHAL: Excsption.,
BY ﬁR.‘MM}EEf | | |
Q So thaﬁjyou éaw a man at the etreet‘door'ontSeoond»AVenﬁa?
‘Yes;‘ |
Q@ How long did you have him under qbservation?
MR, ROSENTHAL: I object tq thét 38 immakerial; ;rrelaw
vant and incompetent, and not binding onAthe‘defendant. o

That was a.man standing on the street, aboﬁt'qne hundred feet,‘




| <ove£r&:rea . Bxoeption.)
Q How 1ong did you havp him upder observation? A  I'nglﬁ
man standingvthere. I had him no time under observation. 'IaaW 
him as I ﬁent ddwn‘&lOng the’wall to the rear of the premigas‘78%

ﬁecond Avenue .

jﬁ‘“ Lo . ‘ ‘ '4-. .
N 4 & ' . : : s - we o
' Q ‘I‘ehow you a bell. Have you evar-aeén th at befaré?~A Yee

»

Q Where? 4 On the wall over. the door of the rear room where,

the defendant was, and the other men ware playing carde.
.Q And 4aid you take that bell 1nto yOur possession at that

time? A Yes, sir.

WR. MAGEE:' I offer this bell in evidence.

MR.,&QSENTEAL: ‘ That.is objedted ta. I dOn't“See,any’“
" relevancy here. | B
(Cverruleq; Ekcepti&n;)
,Q ‘Noﬁ, did &du séé ﬁhe.door opéning from the street.into-
the restaurant? A Yes. o |
Q And what did you find there, if anything, an fhat door?
AT found a push button. . L e
Q And mhere was 1t, with reference t0 thelﬁanlthat}&ou‘séw
standing in the straét theré,'of(the restauranﬁ? :
MR: RbSENTHAL: I:object to that, if your Honor please,
THE QOURTr | Overfuled. f .
MR, ROSENTHAL: Bxception.
A it'wéé,aﬁvthe’éouthwest'eide of the dqbr ,; on thé hdithm.gf

R




. ‘.
o e TS

9 'And'where_ was the man standingg’?' A He was standi g righ

" om ﬁhat side of the door.

. buy eats.
from 11:45 P. M. until 12:05 A. M., & period of twenty minutes?
A Yes, sir. m

of any character? A No, sir.

A No, sair.

g Near thislpush‘button? A Yes, sir. - -

Q Now,’did yoﬁ»have any cthersation‘with the defendant in
ieferencé $0 the.ﬁlay;ng of.oards there, and‘the money'ﬁhat you
‘saw lying on the table? A I did. | | |

Q What did bﬁAsay in referenceﬂ#o‘thét?’ |

MR, HOSENTHALi' Objected to;!ﬁnlesg‘he teétifieéthat,

he advised the‘de{ehdant of his righte, before he'had.any _’ 
»'COnversatién.with_him.

' (Oyérrﬁled. Ex¢epfion.)

AA He:toid me tﬁat he Qqs axt?acting qoins.froﬁ the pablerto

Q

"Q_ Now, yOu pay that you had this place under observatioh

'Q Now, in that period did you sse or hear any order for food.

given; or an& person enter that room with any'food of refreshments
Q Did you see any cigars or tobacco furhished.to the players?

Q What iid the defendant do with the money that he extracted

from the pile on the,table? A He put it in his poqket.

G Did he pee him at any time thers present a bill or u o i

!




Q Did you see a:ny bills or chegks on the ’aable, rshow ing
'Lpuiohase of‘food or: refreshmenta of any kind or charaoter by
any of these play@rs through the defendant? .\ Nb eir.

‘Q_ How many han or dealinga of the cards did you actua&ly
witness take_piade, hile thie game was under your. observatlan?
4 About three. |
| Q Three gaﬁgs? A Three dealings.

Q And how many timee did you gee the defendant extract a
céin,from\th. pile of money on. the table? A After eaoh dealing,
IAsaW hi@ xtract a coin. | | |

Q- After each dealing you saw him extract a coin? A Yes, air

Q You don t know. the denonination of the ooin? A No,-sir.

MH MAGEE: He 1is your witness.

CROS 18 EXAMINATION BY VR RO SENTHAL:

Q Do you know whether it was a nlckel or a quarter o? ha;ffﬁ

a~do@1ar? A I do nqﬁ._
- Q Yéu.say &ou-observed Whép was going 6n in the room; }oﬁv
sanyou,were in a position %o obeerﬁe'all that was going§&n in phé“
‘room?‘"A Yes. | | |
Q  And,you don'f khoﬁ whesher he tbok a nickel or half a
doliax'ﬁrom thg'kitty, as you call 1t7 A'_i do not, no, sir.

Q What insoription did you see hanging on the wall, when you. .

s

“ocame into that place? A I dOﬁfﬁ just remember of saéingvanything‘hﬁ_

'.4n‘tha room{when I came in.




m; it to tﬁ'eyﬁropérty ':Clrar k*é office',
Q Have you 1% with you today? 4 Yo, sir. _
Q You brought the money to the court, from the Proparty
Clerk's office, Why didn't you bring along w;th you the oharter
'ofithat club that‘you found there‘onfﬁhe wall? A Because I didniﬁa
o o - o o , ity
think it was neoeséar&, | it
Q Wil you brlng that charter h ere at two ° clock, if his
Honor tells you £0? A Certainly |
Q Now, did you loqk over the charferf A f did.
Q Now, what was the neme on it? A I don'ﬁ,remembei £h£t.k
'lQ,‘Wasbit the Aexna Social Clﬁb? A T bélieve‘thét was thé
Lﬁamé.» Itdon't‘fecdlleét exaclly.' o

=k

Q And it was aAGreek,sooial‘ciub,'was it not?

¥R. MAGEE: I object. The charter is the best evidence

. at least if it exists.

THE COURT: Where is the charter?  Why haven't you

‘prbduced 16?7 | |
| MH MAGEE oI ;ould have produced it with‘pleéégre,rif
my laarned opponent had asked for 1t in time. |
THE'COURT: .Wéll, but you took it from him.,
WR. MAGEE: No; s;r;' I didn't take it frOm him per~
"sonqlly. | ” |
'THE_CQJRT{ Well, your witness did.

. MR. WAGEE: - Well, I will stipulste, on. the statement




'Did you m&k@ an arrest immediately? A Yas.' 
MR. MAGEE: I will etipulate that he took 1n§o his
pﬁasaéeion a‘oertificaté of 1noorporati;n of a social oiub‘fi
MR, BOSENTHAL:' ' The AetnaASocie;i Club?
MR; MAGEE: 'I’dén't know whether theAnamé'ig corréct A
or hqﬁ,- | ‘ o
THE>CQURT:. 'poes that satisfy you, counsel?
| ME.AROSENTHAL: I would rather have the oertificaﬁe it~
vseif produoed. ; I thlnk the proper way is %0 produce the
-}'certlficate, between the adjourned time and regcess. Thgl*
ofrjicer;snould 'have_btought i’c. o
MR;-MAGEE&" Well, I will stipulate that the officar
'says he took Buoh a certificate.
| THE GOURT: Go ahead.
BY MR.‘ROSENTEAL: | | |
‘”‘Q Vho aenf yourthgre? tHoW‘did'ydu come”to gO»ﬁhere? VA:.Wéi
we'réOEiveitcomplainte about these premises. |
l.‘Q Well, who sent you there? A 'Acting'undér oidefs,

Q ¥ho sent'you there? -4 Inspector Morris.

Q- That's where you originally come from, from that district,

is that right? A Yes, that‘s rightw
Q And Inspeotor Morris told you, "Go to that plaoce and maka
an amrpst"? ‘A Inspector Morrig glves the orders to the Liautananﬁ}

Q Aﬁd the Lieutenant told you to 4o to that number,” the numb e

‘. L




of - lﬁw. Ha tald ma o ga and obaerva these premiaee.
Q Did he say %o go. and make an arrest? A ‘No, sir.‘a
Q ‘A violatlon of Whax?.‘A'Of the law. |
Q Then yoﬁ should make an arrest? A If I bbserved éﬁy Qigla;sf‘
tion of thé'iaw. | h | -
Qz?Aﬁd you arrested éev@ntean:mmn altogether? A Yes, I
think éo, | | | |
| .Q' And eigteen_weia dischargéd inwthe Magistrétaé"éaﬁ;f?
A Yea. | « | | | . |
Q And you'nevpr talked about a- coin, about seeing the de—
'vqfnndant taking a coin, until the last defendant was discharged,
'you didn t m@ntion anythinu about that 301n being taken? |
MR. MAGEE; I‘objeqt.tovthat; as‘nqt an iptelligibie_
Question, ) | : | |
MR. ROSENTHAL: :‘Questionwmiﬁhdrawn.,
@ Sikﬁeen menfwere‘discharged that wWere a%reétad? 'A"Yég;
aevefai men were dlschargad f I don't rpoollect Just how many .
'Q And whon 1t}com99 to fhjs gevant@enth man, this defendant

your testimony,waé to be tham,you saw him take.coinsvout,of the

 kitty; ie that right?

VE. MAGEE: I object to that qusstion, if your Honor

please,

(Sustained. Exception.)

o Mow thén,thy didn't you o thrau.h thax front door when

¥




[y n g et I S i Sad kA
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Ingpﬁatar Mqﬁria,.‘why éid'you sneak,intm the reay yard, anﬁf

than a6 you say, sneak into the rear room where these men were
playing? A That was the only way we haa of obaerviné what waa
baing done in those premises. I

~Q The front door wasn't'locked?

A No, sir.
Q" And you could have gone through the front door, and reached

the premlees that you reached by sneak1ng in, you say, through the

i;;i]', rear? A The gameiwould have.stoppad by that time..
- Q It was stopped?‘ A No. "1 say, if I had entered through

o the front door, by thp time. I had got to the rear room, I would

ggf‘ o only find men sjttinv th@re.

?Q‘  ‘ \ ‘Q':I'see.' You expected tham théy would'sfop ﬁhe game(iflyoﬁ
¥f,  B ‘;, ﬁént in through.the front doér? A Yes, because they had & man
there to give then thp buzzer, |
| Q And jou say you gaw fifteen menplaying at the. table?,
'T‘ - A " About that, yes. | ‘
e Q@ And you say they ware. playlnb poker?  A Yee.
Q And diﬂyou gee an ante? A No, sir._.

Q Then how do you know that they were playing poker? A By

~ the statement the admiesion of the people that were playing.
YR. ROSENTHAL. I move to strike th&t out. T

Q By whosebadmiseion do you weay they were playing poker?

o A The men who were in the game.

1 Q Ahd they are not here? A NOg pir; not to my knowledge.
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Q And thax‘e all you knaw as to wh&x was b@inb pi&yﬁd?
A Yea.x

Q@ Now, when you apked this mén why he was takiné mbnay out
of the kitty, ae'yqd ternm it, which 18 right, he said to you to
get some eaﬁs? rA Yes. | | |

Q ‘He didn'b tell you that he was taking it out bacause he.ie
Jthe bors of the place, did he? A He 413 not .

@ But you did-testify that he saild later he was one of the

'two‘boéses of the place, didn't you? 4 'Yes.

Q And did you ask him as to who the other boss was, the

other partner? A He éidnvt tell me.
g d1dn't ask you tiat. Did you ask him? A Iaia.
L 7, ' . - Q And now, I suppose, your answer will be that he didn't
| tell you? . A Yes, that's iight.‘

Q He tolﬂ you that 'he was one but he wouldn b tell you who
tha other partner was, 18 thatrlght? A Yes, sir. |

Q And wage the OthPT’OffLOPT with you when all thls took placm
' i§ | A He wes 1n'th¢ room, .
{%M'T - Q@ No, wasvhe near ymﬁ?j"Could‘he have heard thié ccn#araatio
” 'vj A Yes, | . T

Q@  All of 1t? g Yes,

Q— He was close by, was he? "4 Wéll,_he was in the room

Well, do you say there were pool tablss there? A There
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ses? A Several.

Q Several? A Yes. v;g" .
- Q  Did you éee §001 téblea thgig?' A‘ Yes;
Q- Tg:n,;outaide of the péol tables, there were tablée.Whére_f
;they.séll meals;,>aren't there? A' In thdse premieés?; | |
Q' Yes? A Yes, | ,
” Q‘ And did yop-evér see ‘tables in other clubé where théy
serve méals, or take coffee?‘”A . Yes.
. ';Q  And'on ha&e seen‘cardg iﬁ other clubs? A Yes;“
'éj: B Q And you saw gards piayeq 1n}o1ubs, didnit you ? A Yeé.
'3& Q"How many men did yéu‘see,deal? A Thrée; |
| Q Three? A4 Yes. |
%; | | o - Q 'Now,'you_say thaﬁithére~wereioﬁfﬁéine'over ﬁhat;windoﬁ;;
5? is thatvright?v A Yeé,,lace curtainé; | |
‘¢§“=‘ j  "  Q NQW; thax you don“t want.to oreatg phe imﬁression that;tha
i“’§  :]. . CurtainéiWérg put thefe'ﬁu-order'to pre&ent a view of whét;ﬁas  |

going on in that room, do you? A No,sir.

~Q It waen't put there for that purpose, was 147

‘MR. MAGEE: I objeet to.the question as oalling‘for a
dohclusion. .
'MR. ROSENTHAL:  Well, then, let me qhange_the'Question.

0 Youtestifisd that there were curtains and bars on the

windows? A Yes,

Q And that particular room that you have described was

[
' N
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faaing wha:r,a? “"The alleyway. waan*t H:? A No, ‘sir,»f"‘v

~, r;;, wna,t was 11-, fac ing? A The yard.
Q And you observed that all the houses in that yard -
the windows, I mean -- had iron bars, didn t you? Ao I didn't tak
nptice to that.
fQ_’Now, you say that there weré‘curtains“upon'thosé ﬁindowsf
A Uponthis one window through which T iooked,"‘
Q Now,'you donit mean o say -that théy.were put there fbrﬁ
.theﬁpurpcse of obétruoting the view of that rbom, did_you?,‘A ”i,
'don't~know_f0r whatipurpose they were placed'there.
Q@ But you could look through it? A Yeé; gir.
Q Through that curtain? 4 Yes, |
VR. ROSENTHAL: That's all. Now, another gquestion.
Q How many decks of cards did you get‘éhére? A Oh, I,got
a box of cards, | |
Q One,deck? A ﬁo, there wereiother camds_mhere,-tbﬁ._
Q- But you brOught away only one deck, did yOu? A Well, the

. deck of carde that I foun', the table was mixed.up with other

' éarda;  'Therétwére two dedMs of cards on the table, two games.'
Q' How many gémBS.WPTP playsd there? A There were three
’deals.
0 And yoﬁ mere th@ra for twenty minutes? A. Yes, sir.

Q And during that tlme you were doing nothing but 1ooking

1nho that room, were you not? A Yes, sir.

Q~‘And how many hands were pl&yéd in that geame? A Three;




F &Ew&ﬁy <yt e

g P ;?}u = iy st y e s g e A s
i?‘" ‘QEM’ o ““"‘Ef“ : n
‘ -
g N
sins g s U ROV

Ihere was fifteen ien &t
@ At-one'table? A There were two tables together.
Q And you say that at each table they ueed a deck of cards.
A The tablee were oloee together.‘

Q Did youﬂaver play poker? A No, sir,

s ey umy,,

Q- Did you ever play an eight handed game of poker? A No,sir

Q  Or a seven handed game qfﬂ§oker? A i know"theylpidy
Béven handed pokef; ' | | |
| Q Now, 53 5 @attei of fact,'isn't.itAtrue théﬁ the only
‘"reés6n why you made this arrest was bedause you were told to make
,,.ah érrest iﬁ ﬁhaﬁ plaosf A 1 made this arrest becéuse'fhére ;as

a,violation of law there.

MR. ROSENTHAL: I move t0 strike that out as being a .

éanclﬁsion.‘
THE COURT: Motion granted.

BY MR ROQENTHAL

Q That is for his Honor and the jury to determine. isfit o
not a fact that you rade th arrest in this partlcular place,f
wher e thP man, you say, told you he was the boss, althOugh you had
the charter of the club - because you were ordered to do 80 by
tha ihmp@gtor of theupolioe? 4A gNo, gir. |

MR ROSENTHAL: '-Tnat's all.

v

THE GOURT Upon what count of the indictment. do you

depmnd in this case, Nr. Magee?’

TR d BN e g
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- vI "rayquezwb tha C:om:iz to au‘bmi'b th(
bhe jury on the firet count of the 1ndictment.

THE COURT. - Very well.

ROBE RT . ..E. MORRIS, of the Fifth Inspection
Districti_a witnass called on behaif.of the Paople, being
duly sworn, testifi@d as . follows' "

'DIRECT EXAMINATION BY MR. MAGEE.

Q Are you a member of the Municipal Police Force of thp City

.of New York? A Yes, sir. .

Q@ For how long have_you been guch? 'A  Abbgt five years'an&-
‘ tén moﬁths. | |

Q Do you know the prmmises 787 Second Avenue in the City and“

Seegie .Oounty of New York? A TYes, sir.

! ",i S ‘Q Do you know.tﬁe defendant? A I do,

! 1Q Thomas anarOB? A VYes, gir .
f ‘Q Did y ou ever have 0coasion to-vdsit tho se premises? A 7?@&
Q ‘Will you kindly state when, and with whom you went there?

A .On May Slst,-1917, at about 11:50 P. M., in company with
vpatzolmanRJamee T. Brady, I'Went to the rear‘yard_pf 787 Sedaﬁd

Avenue,

@ In the City and County of‘New*York? A Y@s, air.
@ Proceed. A And observed about fifteen men in a rear room
with this defendant.

"

fTh@se'men'were‘playing oards;fand‘they ha % money before them;
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oards; this defandant would extract a coin from the monby in
’”ﬁﬁﬂ-cen;sr of the table, and put the coin in his pocket. o
Q Proceed.. A About 13:05 A M. on June 1st, 1917 we
entered the room where this defendant was with the ‘other fifteen

“

men.  And off1cer Brady questioned this defendant and also some ”}“

of the men that werelpbying cards.
f They told hgm'théy‘weré.playing quarter,limit»pOker,\and“f
offioer Brady asked this defendant who the owner was of the
place, and he said he was one of the owners, there was two owner
and he Was one of them.: | | o

JQ Did you have.anytconvérsationAWiih.the playersf A ‘Yéé,’
-cffigér Brédy had with some 6f,thém. | |

| Q In the»preséﬁce of theAQefenﬁant?~ A Yée,'sif;"
@ And ﬁhaﬁ was said?
(Obgsoted to.i}Suetained.):

BY THF COURT | | |

Q Do you know anyono who was talked with ther Morris?-
'A.‘The neme?. | | |

Q"Yes. A No, Idon't rémember the nama;
BY WR. MAGEE:

0 Did you see any cards there? A 1 did, yes,

Did you see officer Brady take any cards? A Yes, sir.

@ And did he take any méﬁey? A Yes,

Q@ Frdm‘whﬁregdid he fake 147 4 Prou tie table.
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A These men put tha money befora him, on- the tabla‘
did you see the men around th table put the money
‘on the table? A Yes, sir, ‘ | |
Q- And tha£ was the'sam;‘monéy that officer Brady took?:

A Yes, 'pir.

Q And diduyou'éee a bell the£§§ A Yes,'sir; there was.a 

bell 1n the room where these- men wers play1ng cards.
Q Did you see: offioer Brady take. thatibell? A Yes, éir,,‘
*Q Now, did'you go tq the front part of thesé pTEmiseé Befqr;
yoﬁ went fo‘the'reér,_béfofe yoﬁ looked ;ntq'the‘room?a A ~No,..
"éir; we wentito the fear\firét, 
Q Did you see any‘food being served there while you ﬁadA‘
these men ﬁndef'obeayvatiqn?.'A No, sif,
Q “Did.you‘see any food in‘this'baok'roométal}vwhere théy“
‘wafé? A VNo, sir. | | i
Q Did you sgm>any bllls or ch”cks &round there being pre—j
. seand to the plnyprm by the defendant? A No, sir;,.' -
Q Di3 you see any cigars beimg served to the players by'thé.
deféndant? A Ns. | | | B
Q Did.you see a cartifiéﬁﬁ60py of augértifioate of incorﬁéra~~

on the wali? A"NQ, gir.

Q@ Did you see Officer Braly take into his possession a |

certified e | . o o g
s i*l?d-OOPY of a certificate of incorporation of & social olub?
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You didn't see him do that? A Ne, sir,

B Butvda you know whether ho Al 807 fA Not td;my»khbwlﬁ ne

Did you arrest the defendant? A Offio@rvmr&dy«aid,'y$s. 

@ Did you arrsst &ﬂjané alwe? A Tifteen mth@r; abouk
. . v ) . [ . ) . C
“fiftean others.’

G TFiftean others? A Yes, sir,
. Did you heve any conversation with the defendant in -

-reference to this zame? A . Well, Officer Brady d4id. He quaéfiahﬁy

¢ Did you hear the convergation? A Yes, sir,

QA'What!wa@ g=id by_Offioer Brady? A Vhy, he asked him

whn the owner.of the place was, and this defendant said, "There

is two owners, -and I am one of tham',

[T

Was thers anything else sald? What other words or language

- Wers ussd by the defsndant or Officar Prady in that conversation?

A,.That‘s,ﬁha enly lanvunze J rvoracbar beiny ussd, outsids of the

paople that wers tellins “fficsy Prady --

. 4

, you sust not say anything after you have

.
- FErTn | T /Y, ‘1\‘, .
- I - [ NGO

. - i

B

answersd the questiin, Jus® anewer ths guestion.
CRNGE EXAMITATTON RV TR RCQENTUAL, '° 3
o Yeou see *ha* money thove olficar, thayt Officer Drady

o

© U bpeuoht hevs,  do you not (indicating Peoplevs Exhibit 1.)1?

A Yewssir,

;o Row, w1l oyou teetify o whle sty e nff the
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Thae@ flV@ d@ll&r bills and the othe 2 mmney tha$

‘i@ there? A

cents, was taken from the table by

Q How much Of that monay did

the men tha* were *h@r@?

table,

¢ And you didn't
Ne,

‘mone: th&t-had? «A

Aﬁd didn't you take & five

thz

LS

Q  Wow, you say that

the table? A Yes,.

Eh? A Yss.

¢ Whers wars you susnding at that time? -4

Al

window in,ﬁhe rear,mx
1C&n'

A Thezw lg & windew in
Q "And hoew n@nyﬁimea
<moﬁ@y on’*héltabl@? A
| @  VWhen did'ymu last
&bmmt thiﬁ‘%estimcny

were belking about the

You were 7

i GAnd comparing notast

compare .

A Not a

70 through their pockets,

other chanw& from othef nmn 3 pcckets?

You

Throe

apeak

Tha mmney that is here fourtﬁen dcllara and fiftee

Ofiicer Brudy.
vou take mut”of'thé'pcéketé of
cent, 'It'was»allwtaken frgmff

and take Whatever

sir,

dollar bill from one man, and
A No, sir.

saw this d=fendant take money

In the rsar;thers

this ro~u,

you:apaakza little 1ouder,as & pnlioe1officar? i

“he rear of this room,

aid youfaeq hir take nensy out

differsnt times.

0ffider

to your partner,

vl taTE Lo giv&,vhiB merning

TR RN
VAN
BN GJlL 8

me l‘ni N«
Yo,

fo., I didn't have any notee to
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aven't ga*ﬁ wy Dook wi'th me,

Q But ycu hnve &vﬁaok haven t y&p? A Yes,

"Q Aﬁd Officer. Brady has one, hasn't#h@? A Pas&ib1y he’h&é

i) b@ck but we n&vpr ummp&rod the b@ok&.

@ And yeu Want over thie o&sa, %hia mcrning, withaut ynux
bm@ké?4 A Yes, sir,

G Wag 1t h@‘th&t rﬁmindﬁd you, ¢r you that Mruind@d him,

'th&tuthisfdefemda t took colng thrae fimes of the table? A,Officawiﬁ

\,Br&dy never remln&ad pe, or T never reminded him., I looked over

the affidav1tu, wﬁﬁ that raireah&d Ly memory.

Q You didn’tftauch th&. quast*cn with Officer Brady at &ll?

 A We Wrote it in the &ffid&vxt.;

Q  And that's why ybu»m&éﬁ ' u?fthat it,w&s'tﬁise tim@§,~
becauseifhe &ffid&%i{'waya BoT .»,Iﬁ'refrﬁshed Ly m@m@ry,'v

Q-'Oh,‘it did refrﬁéh.your meméry?,1 A Yea;

Q  And what’ dld he @ay wher you @skmd hlm - QT wld yau ask

him_as,to‘why‘he wmg'takinw'tba mun@y cus of t“a* mcney cn.thm

f)

teble? A No, I didn't ack hinm.

F | o ' o
Dli your.yartu&x_ask wim; Officer Brady? A He probably

did askfhim, but I sen't recolleéct him wsking him,

You we=re “epether, mocenti oyouy Yes,

Very clese together you weve siznding with Brady? A At

A times, we ware standing riglt next together, right side by side.

2

And you don't know whether he srkad him er not why he

togowongy ofd e teLiot S v o't ccowenber him danking
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,,fNﬁWh 3@6 1f yeu aanrt rﬂfx@ah yeur memory'fr m %hé ;

' *ﬁ@a%imany, Brady aaid ﬁ@ asked the ﬂafenémn% "Why did you ua 

thot maney?" and he seaid, "To buy'ucma egte," Dld you Y th&&

(£

ﬁ@'might rave said it, but I don't remember this man saying

_th&ﬁ or Offieer Brady a- Ling this qu85uxon ol this man.

.@ Now, how o ny wen wers rlaying there when'yau'lmokaa"

through the ~indew? »  About filtsen men.

Abcut fifteen, or exsotly fifteen?  You brought thsm all |
to the Nagiatr&tea';cmuft,'and they Wera'&ll discharged ﬁh@ra,

weran't they? A Yos,

-

“ 'thtvwerg LRy }iwyln“? Do yéu‘anW? A Théy TEre.
E playing épartarn;imit roker.
G AQu&wter 1imi$‘ﬁwker? L Yes, sir.
lQ Hew do yﬁu Lnew 1t was quarts o iimit'quer? A 'Why, fhé<m&
thAat wé?&‘pl&yimg inoLoe e tnld re 8¢, 1n the nreaende'sf,the*'
defendart,; and Nificer Uraay. o
”n,n"”ffﬁhph Iobjzer to *hwt, and novs f% atriké
it out. |
‘ “ﬁV TR Ny Ywu caked Niw hoo hw TnEvw,
AnETITTE LT

R +Y)

ARG thatts the ~nly ver von Pnew? Yes,; and from whatb

I oeaw mysslf  through the window,
RY e TOURT

You don't raow pueh sbouwd poker
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 'Ahdféi& ymﬁ 8o th@tman@y being pu€,iﬁvfhé;fiontuéf'thé
"tﬁb;gai A Yes,'éir} coinam | B
) Dld yau'aeu the ﬁenuminaticn cf t;e coins 7 A ‘N@ 31&5'
:but I knuw *Lat th y ware 05 inu,v' | | |
You dldxnow th&t? A Yea“
Q  How do you know tLML they ware not ﬁaf&1 chips?v A Wéil,

~here they'are here (indicating People's Exhibit 1.)

Q But ‘*hat's wh&t you know new. But I want %o khdw.

AS

what you saw ﬁhr sugh the window? A" Wall, thi Lo Wna* I s&w

hnbugh ﬁhe Wiﬁiow. (Indicawing Pacple 8 Exhluit l )
Q. And tha® makes you belisve 1t is juarter limit.pokex?

Vo, sir.

0 Thern what® A ~That 7. 8:ld b furu, ‘these men tald me 8o, iﬁ

pressnce of‘the fﬁi*;ﬁaln
0“Now~ whaﬁ kind ofuﬁrémises Tere théae premiséé?‘ A Why,
the Qrounﬁ ¢lccr WEa, «v@npx ¢4 %v ;“is d@*endant as & rea+ urant
aﬁ& éha'upper fleuwra ﬁk@‘ﬁwﬂﬂ ke el nj purpgmes. It is a'v

tenement house.

Wh&* did yeuw find 1n the jrenlgse,when you d&m%v,

on Lne wall? Did yeu €ind ar inseriptione, of framed articls o

any kind? A T 3idnttr find snythlng on theowall,

t

7. Yeu didn't? A No, sir.

Q.'Well; did you find anyihlng elesewhere? L No,elr,




wh@re yeu. fcun@ the dai&nmwnt? A Paker chipse and'oards.”

¥

Q~_And Wh&f @1se?v>A Thett s all,

o -Are you aure about that? A Yes.

Q Positive? A Wéll,!t&“wy knowledpge, thut's ali; the

money, the cards and the poker chips.

- ! e T
b

Q Your knowledge i whn@fly the ”nuwledae of Br&ly, 1sn’t lt?”

‘Yép~W&re tawether?‘ﬁA .Yea |
\ﬁ And Brady awym that. the ohaf“ericf;the Aefna Séciél‘olub't;
wag found a* the rlacm‘ﬁhﬁre you /ught this naney and tha@e carde
"f:om?“ AT don'% know &nythiﬁg abou* the‘gharter. I never aaw-it
befbfa | | |

0 And that's why you said <he first flocr of thé premises

;é‘dcnductéi 6.9 avré$taurant by the iafendant T A  No, hertol&Am&
AR him"lf. le told Erady and nys 221f..  Brady asked hlm, and
we were ét%niin aiéngaiigfd' gel ime;'and I “=wrd him %lso.n.
%11_,'1 he"clici“n"ﬂ #2111t to you; he teld it to Dra
A Well,i flcer Pra Ay o
Angd yqn hearj himvsay thas *c Trady? A'ers, sir.
'Now; then,_what 313 h= e; :uteid%‘of‘th&tvf&ot that he
can&uots-that'plﬁo@? Dig M W?ﬁﬁicﬂ anybody zlse? A -Nb!'sir, 
‘ge didn't way a'ma,fQ fan oot partner? A Hglsaiﬂ ﬁhaﬁ"

2o 4

thare were two of thew, +un w0 %o wans cne of the ownera.

& Two were condvctin, tott place? A Yes,
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have.

“twe porl tablea *here?’-A In that,kind of place 1t was., -

Cparticular raid, that theae prewmlses had a olub charfer; did he?

s T
g

' Did you mgk hin Who the other man was? A o

4 di&m‘ﬁ you_agk him?' Did you ask him whethe? one

tﬁéfmeﬁ gﬁmblina'@t that table, Wée the other Partner? ;sf”

A No, sir,

Q And you wsre eanf with Brady; bnynspebtor Marrié to that

o

particuler place, weren'%t you? A Ves. -

9) AAnd‘told tu- nake an‘arfesti ‘A..Nb? to maké an_arreat, n&;f{%
Q 'Th@y instruct youiﬁot toﬁsay that, don't they?_ A N&,vsir? ‘
we get no instfuoticnﬁvabcﬁﬁ teetifjing in Court.l-We testif&tﬁ; .L:p
'What we see. L |
| 7 Now, you have 5éen'in clubs before, ﬁ&van'f‘ybu?~_A' Yés;:

¢ You saw pool fabl:s in othsr clubs, iidn't you? A TYes, I

o And sc 1% didn't £zew -to be anything extracrdinary. to see.
~ Why was. it extra~rdinary in *his place? A Bscause we
always receivad complaint about this place, and had it under

cbservation. - o - o

q ‘But you didn't ses the charter? A Wo, sir; T daidn't.
o And, urp to this minute, you 4idn't know that Brady removed
this chartsr fren that place; iid y.u} A Fo,eir; T didn't,

N And Brady never told yow, whe was with him on that -

L

3

El

COMT ey MACER: I C;\'.b;}""O'L cnothat., 7 &j_ﬁ not stipulate that

1



A, ROSTETEAL: I am'aékiné-him whether Brady ever .
g J .

gy, e

.«

mentione‘*%w Bim Lhat these pranimr-»Ware‘¢hartared,,and'th'

-,

hé fQﬁnd a charter thmreh

mup O“URW‘ You méy &néwef ?hat queafioﬁ.
A No,
gi= PQSFH”HAL:
Ani_fhatis the. @&s@n.why you are undér the imﬂreééiaﬁt*
that i£ kae a'reeﬁaurunt,and paolrobm;and gambling héﬁaa?.»A. N@,;
BY THE §ECOID JURAR: ’

I ﬁould,like to knowlthe_éppearance of th&t room,‘whe%héﬁf
it loake&.liké a gamﬁlin? den, or a‘cluB ron. ‘Agolﬁb is fiﬁed.,‘
up as a club, us I uniar “and it, with loun ing ,“airs around
them, and everyining of that of thas s~z A As you entezed the
plece, thére'wére fables there, ﬁhd;ﬁ{ _ o,l t&blea and\the large
: roﬁm %as about thirt&vfeef deer, and,inA§he r%ﬁr‘ﬁf~th® large
robm, there &efe.twc a@all_xiuma; and‘one_qf theSewemall rséﬁa,

" where the:man vere playing ia gbgut eight by twelve, lanﬁ thexef
Q&s ﬁwc,aﬁall tablse tcﬁéther,‘ani th3’c”wa.'p~+Hing in fhe‘xcom
besides the ﬁwc,tébles, the two pool>tabléé,'and the othﬁrkt&bieé,
and some éhairm. . ,
0 Wéli, it géﬁﬂ‘t mucﬁ of 4 club r- om vad 17 A B, airsj,»

it was swwrer time, ani ther vsre all smcking in there, and talkwﬁ”f

[

ing, and we heard the noise outsids.

R A S e dehar e



were standing in the rear of the yremises? A Yze, sir. I even

what they ware saying.

3
b night? 4 I

MF, ROSEETHAL: That's all.

REDTRTCT TXAMINATION BY 0. MAJEF:

B

e ’ :

G Did you say that you heard conversaticn or nolse while you |-

heard loud noises coming frcm'this‘;l&ge before I antered the rear

yard. Even on the street, I hzard the ncise,

Now, when you went intc the rear yoard, did you hear

v

any nciee which ararnatad fromw this rcom? A Yes, ~ir.

UL Mhge 31d vou teawrs A Toud talking, I couldn't understand.

0 Was it in the English language? A No, Bir.

Wiat is the charcter of thie neighborhool thire?
< fro- . . . ,v ~ »' .
e RPngryTHAL: I object to *this if your Yoncr please,

‘ag insaterial.

¢ Du you know?

s oneerrrrArr o I objzet.Poor peorls have as much right o

ek

to heve a olub we the rish.

: (Allewed. ' Exzerti-n.) - o T

it

v

A It i3 & %enement houos: dintrict.

S, AnETr Yeour Mener, Iovill raogucst that the chre

I
. b

ba eubmltrrd o Aha fury on fthe [irat oant ed bR oscunte of
*vo o ind letment, : ' o ' : | .

muro oo T owill send the caose 4o tha jury on N
- o

ong count, And you woat dlredt your krot” te one ovothe : :




ME. MAGEY: Vory well, Gir; then I will a@l@o£ §hé

first count. That isa

the People's case, 1f vour Honor

please.

MR, ROSPNTBAL: T mcve t¢ -dlemise the indiotment, if ycurp'

Henor pleaaelfand for the iiachargo of- the defendant, upmn ; 9 
' " the wround that the P@cp*@ have fwil el Lo moke mut.&'cage.' 'f R

The Plstric* Ati““ney selected the first count @r-v%*oh

tc try this man, charging hin with naintaining o gawbling

house, ani I submit tc your f"nfv that +Hu3 have absolutely
failed to produce any pro-f waare your Honor,as te the fact
that *his daf#nﬁamﬁ»maintained & garbling houss, that he was

mae conducting manblin~ hcuée on *the prewlses. In faot,

'-? S D the whcle teétiﬁcny'is te *he ‘ctn*rary.,  One cofficer said he
: S didn't knov that it was a club, and that he took money from
i thers, from the table, but that he sald he tcok it Jur",&zgﬁ
.él -&nd thers is ns procf fthat any g&mblin; game Wase ever playsd.
] A The officers- know nothing about that, hat came was buing

‘ "ty ’ . K pl”‘vy%d
THE CAURT: T will he~r you, Mr, h' ae,

o \ ;. UAGFT: CIf yeur Henow pleassz, I vhink thsed the Pocple.
(. ‘ ‘

N _.have made wuﬁrn airengs encs asminst this defe Ba . ~There is

7 puthing were that the law calls upon us to prove than wé have

B T . prgven’by the +eabimens of these of "lcers, cne, covrupmr§tinM
;v’:" R ) ' . o : ) : o . .
‘ the other, ‘

N(‘)*i)‘ﬁanly' URETER AN VR S RIS crebabllity



S e e e NP m,g* B e o

'”aéfmuté fitnaasee ﬁha taatimcny of the th foicsrﬁgvj
ably the Whole truth of the issuee ig to deters nine wore
upon thoss physical COnditiQns that eximﬁed thera‘aa.muta

téstim&hy of what was takine place.

We have fiftssn nen-playing osrds in s small rosm, bare -

of all furniture and deccrations, apting that Whioh~thay_“

wsre using for the purrcse of playing.
We have this defondant etanding *here ool eoting.
tr*butﬂs frqm the habl@, vpon «l.ich vas apread 'hﬂ wcn@y

used by *thege ren in sarblin-.

That they were -ambling th-r> ieg no juzstion, &baclutaly?

~ K

none, heecauae any rassonzble nan will rasiily 01u3@5w7” S
- ' ' ‘ "".'J ‘ .

. satisfl-~2 from the evidense +hut *the State hae PYEBER= |

ted,.ﬁhat j&fbling.ﬂms;t&kilg place in & at

[ ele 5hly‘tﬁat; but the pressnce f
buzzer; unexylzined, wotli leavs any reascnable man to
wchIuée =hat 1t gas uéaj for fha pury..ge of ﬁ&rning thé "
nf the &bpr@%@h uf &ny pexs:n'whﬂ‘waa not a patron, ﬁr:
habitue of

The fact thaf A raL ee staticned in frent of
‘pr@miéaa‘fmr tha ruv51 f of “iving ”¢ruﬁnu,‘ix @
‘fpct o thw'yh illegal aots wg:g Ledng pecvetrated Shers,
in +h03@ gv~uih;s. |

CTHE DOUAT: You say stabionsd, but che evidones is




EREER s I L AL S e LN Rl

ot ik W AR G
\ .

'fafore'ym t::a's,n my thm he, e @tatian&cﬁ th@m ‘by
MR, mggmw:‘ Well, %t&nding thene, hen .

ST OAURT - Azsuning that this was & oharter d alub

chartered under the lawe 6f the Sﬁate, %culﬁ +%ab wlvw? tha

o
-

status 5f the matter

NP, ﬂﬂgmri ﬂc, I aubmi{, if yqux'nmnuf pleasm.;

,THE animTe: ﬁguldn!t they have then,‘the,@énﬁ ripght
‘ rr&ctié&14y, that peoplanDﬁlﬁ havs in the hows,
MR, MA C”‘:_ Tiew, We‘are b!il“ inL the wpéoui
“sids Of this matt L3

THE GAURT: T am zeking i o, becwuse T am

pmaé upon—tﬁié ;u%sﬁiﬁp. g |  %W%§'
Looirorpr It weuld nv;,'if,ymuf Honoy pléaﬁm, if

thé ftats ehrme in rmbu,tal or atill‘éx;ﬁé ,xxmiﬁafzcn{ E
thod fhia ah%rter, or thia 1noarpmra+i“n ‘ﬁhim-mﬁﬁbm“ahip
incﬁrrurﬁtiﬁn, E3 wimply uped =2 9 %ub*“jlmtﬂ

111,, &l oc:'*u} stion and. ruvsuits of thig dafendant. Then he

would nov ~ome witlhin the ——

1!

“BY ONURT: Well, have youw shown that by the prosfo here?

VA@F*:' e h Ve ngt shern, and 1t is net the duby of
the Pzople of ths H}%%ﬁ e sﬁ;w,tnmﬂ thia Laoan iméerpwraﬁ@d
olub. ‘Thﬁt resadn mmlély_uycn e ﬁﬁfﬁnﬂﬁﬁt,‘ | &

CPHE ORI ‘Bnt FRve yép anma %vﬁﬂﬁn@@ in . your ema@vth&t

{

1

shers wan o oharter rrarite st b . g g ; b s g
th ‘ harter, croentei by the o paer deral dntnporig &,




affiaexﬁ &nd not praduoea hara @nd your oones wmimn npon- 4l

‘reocord as te it?

¥P, MAGFF:. T have stirulatéd, only, on the staterent

of ,h +fficst, the he remcved frow the prenises a cértain |
ceftifieat@ ¢f incrrreration, and the 1aW' I submit has

ac far, not le-wlized ”wmbllng by "mneral oﬁr}oratian law,

o

Th= cmrxcr&tion ner%srrhip 1aw WA mnmcted for thﬁ purpoﬂe

o

¢f permittine merte asasciate for the rurrose of social

dn%eresurse ani for ~thsr lauisble purposss,
- o L -
THT O MNURT:- But wvewld they . be ~aresters, 17 they wers.
: fer 3:m,iﬁdv&nt&ge‘
.playin poker in the newe althgugh-pl&yinq perhapg/in a
mensy way? LU they clayeli in tha hone would they be gBMmE -

sters in law; ,
THT\5559T= ~W*l1 juuld they e 'in a club?
N It. would i%f"ﬂnj Uf_;l’i Y om

Each case rus* rest, ue I “a' = 1t Uﬁmn.ita”“%” b ,fqg,

“Whare 2 club i- rrjﬂurily incery rwteﬁ fgr the purrcse of

¥
Ad
-

.”éccfgl intsrecurae, or any (théy lauiﬁbla ph%y@aa, and the | |
rembere :J,; f~3~19f : b}vé 1ibr§ri@8,&nd dining.rtmmé,‘ﬁm@
roeema, cr all the ueusl sccepscries —-
M ocepe s N ey "  1k an tha* th= sizes of the pl&;e&
wculd make @ iiffarencefh Thear ﬁq‘yﬁu make afjiStimctidn bg&

f
tween the rlch and ibs rocr -lur?
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Qh&rter of the premis@s to dmtﬂrﬂinn the speclfla ua%.

Naw 1f from all the Gviuenoa that you can J@t@rwine 

thea* 'thia certlfiwa* DL ‘inO‘:I‘pc:ra‘bicn wRa useld 1§ a B'le-;

-atitute for the purpose cf~shieliing; a8 far &svif is

trraible, these mer in *heir illeral operaticns, then they

are not an*i+led to rrotection .

El

ZWHF ATITRm Dont'y you +twink th%t v*u ceme hers with &

el b

‘bad feat £oronrd, whern you admit in your o&se that you have:
taker this charter, &ni Tave not ;roauced it?
if your Hmnfr pleasa, I de not.

m, MAGTT: No,

TED COURTe  Yeu de not? Then l2t me ask vmu another

guestion.  What svidence have you of the d-fend ant'@ ke@p~

ing this roowm for tre use ~f zarblin~?

s
3

- | | . . 3 i, e - R . ) ;
e, *Aﬁ?*'v gbe avidencae whizh 7ﬁ,gng Ty uoed iy
8 Gy .

direset, andpractically_o@nolusiye.ﬁh@ GfFimcre tsa *1fy th&t
fhey'saw this man, ‘Ll. = i f” sparation o f tak ing th@
meney fron +the +able, and that e was net a playsr, nor did

h#s %%rti ipste in % 2 wes, but that ha exercised

cvar “tha pawe, ans 1174 %hes

3
when 1t charactezrizes o ;ero
ppe Anmem: Ngll, hea he onot oax ladn-d that,

your witnesege, tha* he o0 *hia wonsy for o the purrese

wettins momething to eawt for the men?

Well, that's an 21 exguze,
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;Have ynu &nj promf t

cmn”rr uii’ms 3:.@, i

%R_ Mggﬁmz ell, the prnof Lh&t wWe hmve tm c@htr&ﬂi@t,

him ie tha+ it was not & fac*, was not true, bnc&use the

fiters saw ndthinz-in'fhe'way,af~refr@Shnent'aarve&iin

ot

" *he lony perici they hed him,uhdﬁr obaervatiﬁn.

y

. : _ - THF gotmrr o o, they ildnot hLVu him und@r dbs rvation

Y

-

- “vr 2 leng period. . Sonet: Ang 1ike twehty pinutes..Ana you

lay in this indi~trent ﬁhat thia<ﬂafénﬁxnt kept this room.

- for

A rurpoaes of raml 1in cn othe 1s+ of Junw,’&nd coné

tinucusly un~il the date of inguisi“icn, +ind ymu h&V%.nnly

theé avidence ¢f thess twe vitnesses, whe na*e obs @rvatiuns

sharactar for

©t iy et PN e Yy prs ) * » ' '
Now, I @« n~* % a7 vneth=r +*hlz woao or 738 net a

=
&
e
+
-

sarklin - house, Jor vhethsr the 3:faniant a rosm at

T . 767 Sec nd Avenusg for %l2 purpoaze wnd uses ¢f ~ambling.
: But I ax here t° pase uporthewsicht oI “his =vi znce, you

) layin~ ths indistrent on

o

O

‘rakin  the chorzye, and . you wust

Tt egtablish by ¢undoencurh procof v o3atisly e dury beyand

LT o o reas nable: Toubt,  But youhava nctoany cvidsnos, 2xcept

upen *his wne ooswaion, although you Day i your inidictment

*ha* i+ wae » z.untinu us ~hing,
New, T 40 not +think that the case vus very well praparved
fren o the gl . of the prosecution Lpon the uubjaut r? tha in- =

L Aictaent, andi the “=7anl.nd nust Re siven ths b@nefit of this |

L S - lack of proof,



PR N N S . e ;

s not here to ald or assist, but to pass upon

v

C U question of law, and -the question ¢f law is Presshted 4o

f me .as whether sufficient svidance has besn pres@ht@d here”

ST B : . . .
Pl -73# . : . . ' . N . .
‘.QnV%eE&lf of the f*ratg tc justify me in denyinz that motlen;

and T am satisfy=d Ly ~7n mind that the case falls fur

1

dedi ot

ghort ¢f sufficisng o essablis’ & prima facle . case.
Theve cann * bs any sh-rt 2u%s £t 3ail. Yeou muast have:

Cresd and sufficiant svidénce, bafors yeu can as® for the

renalties ~f +the 17 or?) reespus of these continuations,

I must rrant this r “i-n, and adviae the jury tha* the

evidence iz nc* suf’iclent,: in “hs state that 1% i now in,
tr justify the Jury in finfin - ftre ialszniont -uilty, beyend

a rcasgrnable dsubt.

I oran+ ths ro~ion.

{The iury founi +he Fsf:rdint n-t uilty.)
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